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His Learned and Reverend Judge, the
Author of the Reports following , as
hzl was highly honoured for his pro-

k found knowledge in the Lawes of this

‘Nation; and upon that account chofen one of the

Queens Serjeants at Law , by that Wife Princefle,

Queen Elizabeth: and not long after for his fidelity

in that Service , preferred by her to be one of the

Judges of the Court of Common Pleas; So he had the

ha’P Pinefs te have his Name and Memm‘y .pespotud=-
ted in chofcExcellent Parts and Abilities of that ac-

complifht Gentleman , Sir Roger Uwen ,>his Son and

Heire, an Eminent Patriot of his Countrey, who

performed the office of a pious and dutifull Son , in
Ere&ting 2a Monument to the Memory of his worthy
Father , in the Abby-Church at Weftminfler ; where
you may {ce a fhort Hiftory of this Reverend Perfon.
There yet remaines one Monument more , Omni ere
perennius. Theleexcellent RE? o r Ts drawn by his
own hand ina Language thenin ufe ; and moft expe-
dititious for that purpole. The paines of art Induftri-
ous Gentleman hath tranflated them into another
Language,more proper to the Meridian of this Nation;
which Work thou fhalt find faithfully performed,
and fo (trickly and religioufly , that even thofe very

, Az things



things that moft required alceration, Viz. Such Caf'és
as are mifplaced in re(pect of order of time, keep ftill
the fame placeand ftation that the Auchor lefe them
in. The Work it felf is aMifcellany and Colléction
of choice and fele&t Cafes inthe Law , and befpeaks
thy acceptance and entertainment, not onely from
the variety of the Subje and matter | which never-
thelefs is o comprehenfive | that there is fcarce any
doubtor queftion in the Law can be raifed, but it
gives light towards the decifion and refolution of it :
but from the Authority of the Authors fge Wifdome
and Prudence,which, likea pretious Limbeck detives
unto thee the Spiritand Quinteflence of :thofe many
learned Arguments that were made in thefe Cafes,
both at the Barand Bénch: If in naturall Births and
Productions it gives value. and efteem to the Iffue
to bedefcended from wife and noble Parents ,. upo.
that common prefumption, that Rebora Purentum filii
referunt, The confideration fhould much mote gake
place in the Refults and Emanations of the mind and
braine,, wherein thofe Tendeys and Tradirions muft
neceflarily be conceived to have the greaeft authority?
which are moft heighitned Withi Experience and Ob-

fervation. Such are the Reports of this Reverend,

Judge, from which Ifhall no longer decain-Thee. -

i

THE



PRINCIPALL CASES

A,

~ Lmeskey a-
\ gainft Jack-
. | fon, fol.46

Arundell dir

John 49
Audleys Cafe 17

Anftin againft Courtney

93
Allens Cale 113
Ayer againft Joyner 141

B.
BRagg againft Brook

4
Beverley againft theArch-
Bifhop of Canterbury

2

Bretts Cafe 7
Bifhop of Lincolns Cafe

5
Butknels Cafe v
Bartues Cale 13
Bartwrights Cafe 19
‘Barnards Cafe 22

Browns Cafe 24
Blifs againft Stafford 37
Bindon Vifcount 37

Britman againﬁ Stam-

ford . 41
Bond againft Richardfon
45

Beaumonts Cafe 46
Baldwin ‘againft Martin

48
Blofs againft Holman 52
Brown againft @rincklcg

5
2 Bagnall
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The names of

- Beron agh Goodwin 95

Bagnall againft Porter 65 |
Brokesbies Cafe 85
Bretton againft Barnet
| 86
Bifhop of Lincolns cafe
89
Bottenham againft Her-
lakenden 92

Beale againft Carter. 98
Bedford againft Hall 104
Brown againft Harvey
o . 115
Butler againft Archer |
e, 152
Butler~ againft Rudfey
v 118
Bifhop of Rochefters |
~ Cafe 73
Bethels cafe 132
Brooks cafe 133
Barnes cale Y

Bolton againit | Bolwon

Arters afe. 13
Clere, Sir Edward

24
Cofens cafe 29
Calrons cafe 38
Crawleys cafe 126
Crifps cafe 47

Cook againft Balwin s
Carter againft Low §6
Caftleman againft Hobs |

.Day againft Auftin

57 | Dixy,Sir Walfton againt

Clarentius againft De-
thick .61
Chandler againft Grils
' 62
Carrel againft Read 65
Carter ag»ainﬁ Kunftead

| 84
Cleygate againft Batche-
lor 143
Cuddington againft Wil-
kin . 150
Carew againft Warren
157

D.
Owninghams cafe
| 17
Dutchefs of Suffolks cafe
, 31
Dacres, Lord 23
Dabridgcourt  againft
- Smalbrooke 97
Do&or Lewin againft
Munday ' 41

Dorothy Michels cafe 54
During againft Kettle 26
Damport againft Sym-

fon ' 158

*Dogrel againft Perks 66

Day againﬁ Fynn» 123
Doggets cafe 144

70
Drury againft Waller 151
Drinmiock , Sir  Henry

149

Spencer



tbe~prineipall&/es.

: Spenccr 81

E.

Y Arl of Kent agam[’c
Bryan 54

Earl of Northumbcr
landscafe 124
‘Eaftagainft Hardmg 6+
Earlof Lincolns cafe 113

‘Earl of Rutlzads café 156
‘Elmer agam{’c Thatchcr
o1

.Efmt agam{’cLanrenym9

:Ewcragamﬂ: Henden 75
| I,

T Ulgeambs cafe - m‘
“N " Fenners cafe 25
Fitz-James 733

Farmer, Sir Gcorg;c a-
: gaxnﬂ: Rrook
Farrington agamﬁ Char-

rock 67
Fofter againft Mapps 100
Pord agamf’c Helborow

104

Fcners agalnﬂ: Borough
16

QG.

Oddardscafe 10
GGaytons cafe 12
Greyes cale 20
Gibbs cafe 27

: Gooﬁzycs cafe
- Green againft Wifen¥an

TT67 |

“Gorge, Sir Thomas 53

Gowood agamf’c Bmks
56
146

86
Glover againft Pipe 92

¥ YWAles cale 6
Havcrmgtons cafe
o -5 Ce | » 6

'Haﬂewoods cafe

- i_;

Hambletons cafe 25

Higham againft Dcff 74

Huntscafe . 7 42

Holman agalnﬂ: Colhns

‘ S So
Houfe agam& Grmdon 53

Hurid againft Prefton 58
Higham againfe Bealt 58

Holtagainft Lifr2e 146
Hugo againft Pain 61

Hone againft Clertk 64

Henningham  againft
Windham 68
Holborn againftRawlin‘s
1

Haddon agamfc Arrow-
{mith 72
Elfcy agamﬂ: Robin-.
fon 88
Ireland againft Higgins
%

James
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. The names of

James againft Portman
' 102

Jordan againft. Atwood
Co121

Information againft Weft
134

K.

Entagainft Wichal
T8

Kinton againft Hopton
Knots againft Everftead
| 66
Kayreagainft Deurat’ o1
‘Knowles againft Powell

16 |

Kempe againft Laurence
134

The King againft the Bi-
fhop of Canterbury
e 75

L.

Eonard againft Ste-
vens 1

Leigh againf{t Burley 122
Leighs cafe 15
Laneagainft Cotton 127
Lilly againft Taylor 148
Lewin againft Munday

153
Leyes cafe 20
Lambert again{t Auftin
117

LordRichhis cafe 34

{

Laneagainft Coups 64
Leck againft the Bifhop

of Coventry I

Laffels cafe 90
M.

Ichels cafe ‘§

Mofse  againft

Read 47

Mercer  again{t Sperks
5K
Moyle againft Moyle 66

Mark Ives cafe 108
Malloy againft Jennings
69

Mores againft Conham
123

Morris again{t Padget
) 138
Mathew{on againft Trot
| 141
Marih his cafe 147

N.

NEwman againft
) Berwood 50
Norton againft Jenner
72

Owens



the principall Cg/er.‘

O.

Wens cafe . 24
Ow feleyscale . 23
Oldfeild againft Wilmor

153
P.

Almers Cafe 17|

Palmers cafe 18
Penn againft Merivall

} 6;
Powtrels cafe 83
Perrin - againft  Allen

97
Pelling againft Langden

| 114
Pendigateagainft Audley
; A 118
Pecks cafe 129
P He Queen againft

Allen 2

’ R. T
' Ichmonds cafe ¢
& W Roufescafe 25
Rawley, SirRobert 44
Rainer againft Grimfton

62
Rotheram againft Craw-
ey | 78
Rudd againft Topfey
“ 142

] S/.
Pittles cale 8
) Smiths cafe 29

Slander .30

Stinkley againft Cham-

berlain 33
01}_ the Statute of Recu-
anc ,
Stiles c);fc ;57)
Stephens againft Leigh-,
ton 40
 Sticklehornescafe 43
~ Saveries cafe 5
| Souths caf& 145
Stephens cafe 152
Smiths cafe 87
Stonescafe 44
Stantons cafe 45
Suttons cafe 96
Soles cafe 99
Scarret againft Tanner
| . 105
Sawyer againft Hardy
: - IOZ
Sackford againft Philips
| _log
| Suoud  againit  Willis
- ,‘ 110
Shopland againft Radlen
115

SperkagainftSperk 125
Shaw againft Sherwood
1y

Swan againft Gateland
117

Streetman againft Everf-
ley 14
Smithagainft Jones 133

b Tantons
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T be names of

T.
Auntonscafe 14
Thurftons cafe 16

Totten againft Beding-

feild 35
Truflelscafe -~ 69
Tanfeild againft Rogers

. - 19

Townfend againft Waley

| 155

W.
Akefeilds cafe

[ Wardfords  cafe

, ‘ il

Wifdomes cafe i3
VValters cafe 19|

Wrights cafe 21

Webbs cafe 26

Watkins cafe 137

Wood againft Afh 139
Wint¢r agrinfk. @arnham
| 33
Winter againft Loveday
) . ) ) N . 34

~ Wentworth ag" Wrighe

. 144
Willis againftWhitwood

. 45
Willoughby againft Gray
_ . 9
Wentworth againft Ruf:
fell 60
Woodward againft Nel-

fon 103
Worlley -againﬁ Char-

_ ngck ' 116
Wifeman agaidft Balwin
12

VVhite againft Gerifh
- 126

VValgtave againft Skin-
ner . 120
VValler againft the Dean
of Norwich 136

Y.

4 Ardley againft Pef-
. an 43

G.

"NQOodway  againft
Michel
Gibfon againft Mutes
., 76
Gretham againft Ragg

, I
Goodrick againft COOB;
. . 13
Goodrigde againft War-
berton 154

H.

Unt againﬁ King
7y
Hall againft Wood 131
Howards cafe 138

Forreft againft Ballard
o 142
Halling againft Com-

mand 157

THE



Errata.

Fdl.8 Jfor there was a remainder,read there was a demutr. fol. 10. for will deter<

- mine ,will not determine, f. 12. for affeflionem », affentionem, £. 19. for in the
Judgment r.in the Indi&ment, f.21 for the writ of Dower r.of the writ of Error, f.
23 for Littleburies cafe »,Littletons cafe, f. 25. for iffued ». iffue, f. 29. for when 'z
wheras, f.40.for Wathley r. walmefley, f. 41. for grant adjudged . grant adjudged
good, f.47. for buying tythes r. buying of tythes, f. 43.for non dierunt », non dixe-
rung, f.45.for the houfe .2 horfe,f.47.for is r.are f.5 9.for here r.where,£.63.f or af-
ter a copyholder ».& after a copyholder.f.64.for per fervantes r.per prefentes,f.68.
Jfor a&ion ef error ».writ of errow, f.70.for before r. becaufe; f. 70. for intent r. ex~
tent, f.76.for and the fame r.and he, {.83.for intheritance . difinheritance, f. 8. for
leatt r. beft, f 86. for ban&d r.barred, £.80. for it the rent 7. for if- the rent, f. go.
Jfor tenant ».tenancy,f:92.for her r.per, f. 93.for promifeth that ».and it is covenan-
ted that, £.96 for donas ».donees,f.96.for per ».fur, f.99.for may the damage ». may
not the damages, fo. 1 11. for his band r.bound, fi112.for Pewss r. Newis, f 19.for
alfo of the Mannor ».and alfo of the Mannor, f.123.for Court r. Count, f 123, for
nor damages r.bur damages, f. 150.for hadhad iffue »,had iffue, f-13 8. for thofe in-
form 7. thofe who inform. _,






| OF
JUDGE OWEN.

Termino Palch. anno 26 Eliz.

Leonard againft Stephens,

EONARD cbiet sothonofary ; biought an

Adion of Lrelpalle againf Stephens; fwhe
juitifien, &c. fo; that Div Chriftopher Heyden
Bnight, twas (eifed in Fee, and enfeoffen the
Defendant, and gave colour to the Plaintie ;
fhe Plaintif veplico, that frue it Was that
@tr Chriftopher Heydon tas (o feiev | but je
being fo(eifed, Diew feifed of the Piemiles,
' and that aftee bis veath, thep vl bifcend to big
gyon and Peire, who enfred and was (eiled, and betia {o feiled did enfes
off the Plaintiff : CWithont that; that the (aiv @ir Chriftopher Hey-
den bid enfeoff the Defendant, whereupon Ifue as jopued, and the
Fury gabe an elpeciall Werdic o this cffect.

That the faid Chaiopber Peyden was feifed as aforefaid, and made
a Leafe for years to the Defendant by Deed, containing thefe words,
Deds ¢& conceffi ¢ confirmavs to the Defendantand his Heires, witha
Letter of Attorneyto make Livery. ‘

The Nueltion was, whetber this was a Feoffnent, o2 buf a Confivs
mattonr. Walmfley Derfeant, % {s but Confirmation being by Deed,
anbd bath the wo Confirmation.  Anderfon, 357 that vealan be i the
Icvorfion canitod enfect his Leflee fog pears by B2ed as he map tuith,
out Decd ¢ but F concetve, thatit izt the Ubertr and choite of ths

pis) efles

- Rowlv, 1703



2

Scire facias by the @é&ﬁ' ‘ane]lcy a.ga'in{’c the
againft Alien. (¢ Arch-bifhop,&¢-

Quare Impe-
dic,

sttt ora Confirmatisn, Walmfley,

A8 (oon as the iLelee hath accepten the Weed, by that be bath declaved
bis meaning to bave {¢ as a Confirmation. Anderfon, And when the
Lefos Doth accept the Livery, both not that (et bis exprele, meaning.
to take {¢ by the Livery, and Mall the Libery fignifie nothing ? .
And in Bracebridges Cale, Where the Tenant in tatl made a WBargain
and Sale, and made Livery, anb the Deed was {rivolled toithin the fiy
montbs : this was adjurged to be a Difcontinuance, and pet the Ware
gain and Bale makes no vifconttnuance, whicy litle differs from che
cafe tn queton. Walmiley, 3¢ enant in fail be biffeifed, and tf is ae
gech bettoeen the Dilleife and the Diflcilee, that the Dilleifee Mall
make a Deed to the Diffeifoy, who makes a Deed accootngly, i€ i8 rof
{n the election of the Difleifo; te take thisas a FFeoffment. Anderfon,
erbe Cales viffered, (o3 the Dilleifee bath uo potwer fo make a FFeofls
ment. dnd adjuvged by the Conrt that it mas agood IFeoffment,
vide 17 Afl.20. 22 H,6.43. .

iLeee either totakieit asa Jfe

Scire facias by the Queen againft Allens

Pe Cale toag, A man recobers damages in an Action on the cale,
' A anbd be alignes paccell of his debt to the Ducen befose erecntion,
and ihe Nueen thevenpon bought aScire facias. Manweod chief 1Bas
ton, and all the Courtbelo cleerly, that parcell, 03 a 9oyety of this
pebt could not be aligned ober to the Nueen. Dee 23 H.O. 47. Wwhere
yarc:ll of & bebt upor aw Dbligation Wwas attached bpa fogren Attachs
msnt.

Y

| Beverley againft the Arch-bifhop of Canterbury.

THomas Beverley bzought a Quare Impedit agatn® John Archibis
op of Canterbury, and Gabriel Cornwall, the cale tvas, That
the Dueen being intitaled fo an Abvowlon bp Lapfe becaule that the
Jucumbent bad tios Wenefices, cach of ther being of the balue of
eight pounds per annum, Wwherebp the &: X by the Dfatufe of 21 H. 8.
became Bofo, and after the (aid Incumbent Tied, and vivers ofbers
foere paefented bp the Patrong, whs dien allo, wherebp the Church bee
comes oid againe. Ifthe Nueen may noww take her furn to prefent, {n
regard (he took vt ber turn when the fis(E Laple bappensd immedfatlp
at the fir® abotvance, was the quekici. And after long and ferions des
bate, all the Julkices of the Comunen, j0izas div relolve.

Zbat the Lucen fal not nolv have Yer Pelentinent,bue the Pactron,
becanfe the Dueen bath (uch prefentment by Lapfe as the 1Bigop ba'
and no ofher, and could pefent but'ts the pyelent aboidance then void :
and altbough Nullum tempus occurrit Regi, pet we malk Dﬂﬁnguifbté
thus, (03 Wwhere the Bing 18 Winited to « cime certaine; or fo that
Which in ita felf 18 tranfitoyp, there the Iing maff vo (€ ithin the
time Umited, 03 in that time wherin the thing to be done batl elence op
confifence, o3 while i€ vematnetd, (o2 ofgerwife he Mall neber oo it
30 i€ the Gaantee of the next aboidancs, o7 Lellee Per auter vie be afs

faint,



Beverley againft the Arch-{
bifhop of Canterbury. §

tamt, yere the Ling mal take his inferc® and adbantage during the
tinte, viz. Suring tbe Life of Ceftui que vie, o} within the pears of the
nert aboidance, o; otherivile Ye MWall neber bave it the fame Law (s
where a fecond prelentment i3 granted to the Lilng, and he voes nof
paefent, be Mall not paelent aftev. Shuttleworth, twe have an Datlams
vp again(t the Platntiff, wherenpon Judgment twas Eated: Wat afs
ter Hil. 29 Eliz. @he Queens Derjeants Mewwing that the Platntis
t0as ontlatoed ; J¢ was atgued by Walmfley, that that conld wot notw
come fnto Debate,foz the plaintl® bath no dap in Couct atfer fungment,
anb {€ i but a{armile that the Platntiff is the (ame party. Windham,
Fuavebt upon an Dbligation , the Devjeants map pap the vebt fo
the Dueen, and pet it {5 but a nrmile,

And the opinfort of thiee Jultices was (fo3 Anderfon twas ablent)
that the TWit to the Withop onght €o be Lated ; but fn twhat manner
paocelle Mould be mave ifthe Scire facias Mall due againk the Platns
tiff, they faip, thep toould abbile concerning the Courfe: 1But Periam
(aid, that a Scire facias might bave (fued againff the ancient Fncumy
bent,ano then the Nueen Mall b2ing 4 Scire facias again, becanle e had
no mel’engatinrl. And the Scire facias tvas byought agatnf Beverly.
Walmfley, 3 conceibe the Ducen hall have no Paefentation , o2 als
though we habeacknoivledged cur Prefentment, pet before execntion
Wwe Yabe but avight ; s if a Diffeiles be cutlatwed be Mall not fosfeit
the paofits of his Waud; allobe bath bought a Scire facias, aud a Scire
facias lies not but by bim that {5 parte o p2idy. Periam, After that e
babe thts Chattell, i€ {s forfeit by Datlay. Anderfon, Lhe Judgs
ment that he Hall vecover, Mall not remobve the Jacumbent, and then
the Plaintiff bath but a right; o which Periam and Walmfley ar
gaeed : but as to the other potnt, that the Dueen (all nof habe g Scire

“facias foz befault of pivity, thep fatv no realon, fo2 in many Cales Ge
Mall babe a Scire facias npon a RKecod bettoeen rangers: Anderfon,

J€3 recober in debt and then J am outlatoed, Mall the Nueen babe

thisdebt: Walmfley, 3€ X vecober in a Quars Impedit, and dpe, Wwho
fall bave the PPselentment mp Crecutoz 0 myp Pefre s Lo whichno
anfwer was made : MBut the Court would take avbice fop the rarenelle
of the Cale.:¥nd it was (aid fo Walmfley that be might venur in Lam,
if ye thought the matter inlufictent, to which Walmfley agjeed, and
vin demue, &c.

L

Ajp Annuity {8 gianfed to a woman foy life, Who after marries, the

X dreears of the Anunitp encur, and the wife dics, whereby the Any
nuity is determined. Ftwas avfudged that the busband Mall babe
an Adion of Debt at the Common Latw ; fo3 that an Aunnitp is moze
then a Chofe in A&ion, anb mayp be ganted ober. dnd if Wwas agaecd
by thye Court in this cale , Lhat fa man gant an annuall Rent out
of Land i which be bath no tnfercl, pet this is a good Annaity fo
tharge the pecfon of the Ganto? in a TFHE of Annuity, 14 H4. 29 A,
Coke 4th.Rep.51,A.

Bragg

Annuity toa
woman who
marries and
disge
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Bragg againit §X‘é’ake?eilc’is Cafc,
Brook. % 7 28 Elz,

—

Second deli-
Yerance,

Rotulo 607,
Replevin.

Bragg againft Brooke,

Brook, foz taking bis Cattell in a place called Eaft Burlifh {n the

\

LUcas Bragg bought a Tkt of fecond Delivetance again® Robert

County of Surrey, the Cale was.
frbat goir Thomas Speck twas fetledsf a 9PPanney, confatning n i€
feberall Copybolos, and the place where, &c. was Copyholo. And the
fats ©fv Thomas befng (o feifed, marcied, and thew died, and the Wwife
5 Edw. 6, bemands the thicd pavt of the dPannsz fog her Dower. Per
nomen centum Mefluagium centum gardinum, tot.acr. terrx, prati, &c.
And the wife bad Fudgment o recoer; and the Dhect alligned to
get pact of the Eemelnes and parcell of the Dervices and of tye Frees
sloers ant Copyboivers. And it was relolves clearlp that the Coppe
bolos bid not palle by the allignments and fhat Me couto not gyant a
Copybolo, for when fhe bemianded Yer Dswoer it Wag at ber slection
ano liberty, to vemanb efther a third part of the Pannoy, 007 the PBefs
fuages, and when (e demanded Per nomen Meffuagiorum, &, e
cannot then bave the Hannoz, 103 can a gPannoy be claimed uylefle
b bis name of Cozpozation, as Anderfon formed if, aud nof otheriwile:;
And the Lands and Acres cantiot be called Pannos, and then the
g2ant of a Copybuid bp one who bath no Waano; cannot be good.  And
fo was the spiaion of “Ye Conrt, aid pet the Dheri has alligned to her
Demelics and Derbices, and all things wbich make & 9Pannoy, And
29Ed.3.35. ¥ a Pannoy fo obich an Adbowlon is appendant be velis
Bored by the DYerte in erecution bp the nawe of a Wannoy, cum pertia
flentiis, the Avbotsfon paleth alfo ; bue it s otherifeifit be velivers
£D {n extent, by the name of Acres, Rands, IPeavolv, Whoo, &-.

Wakefeilds Cafe, 28 Eliz,

{ 7 Akefeild baought a Heplevinagain® Caffand, ®who apofy *
Damagesfealant : And the Plaintic pnfcribenbtbat 1?,,2?5 gﬂé
anctent Loton,8c. and that all the Inbabitants withinthe faip T oton
(ercept the Pacion, Infants, andPome particnlar boufes) bave ufeb ¢
Yabe Conmon to thetr houles,&c. Lhe Anowant Metwed that the boufe
to &nigcgggn:gm; m{gs ﬁlgt%ge?ﬂ,; Wwas built within thicty pears Lo
paflt.<nd wiether he MHall bave Common to thi a
the %uetttun onba EDzmn;m ? 0 this uctn ereded houfe ’inas
Shuttleworth, be thall babe this Conunan by preteription,
commen vight. Gawdy, the Paeleription isg ggainﬁpw:ﬁm’gﬁt&;ﬁ:
that be hould habe Commen time oug of mind, &, 5 that which bath
viog been thivtp pears, anbbe bathercepten the Parler, Jnfants, and
fuch pacticular houles, and by the fame veafon mayp cmptall’ any
thevefore it i3 not goot. ﬂBut tt'mas anfudged ne good ﬂarercttﬁugn
fo; 1€ this be a good Pelcription, then anp v6dy may create a r"c&x;
boufe , (o that in long fpace of time there wilibe o Common fﬂ;'fbg
ancient Inpabitants. Periam, Wy fugy Pacleription the Logd Fall bg
baceed o tmpaote ths Common, Which (s agafaft teafon. Anderfon,
Lbe Common 18 inthee, fez U H. parh Commun appeunant ta tiypeq
Pelluages, and enfeoff one o€ one Bemuage, ancther of the fecond, ang -
another



Bifhop of Lincolns
Calfe.

anothet of the thico, the Common in this cale (s gone : Wut alrl agreed
that {t {5 tmpofible to have a Comumontime out of mind,&c. for g
Houfe that {8 bnitoed within the thicty pears.

“Mich. 29,and 30 Eliz.Rot.2299.
Bifhop of Lincolns Cafe.

'I"Ee Dueen byought 1 Quare Impedit againtt the 15i%Gop of Lincoln,
and Thomas Leigh, to pzefent to the Church of Chalfenut Datnt
Giles in the County of Bucks. &Lhe cale was thus; H. being gualified
took two Wenefices tohich were abobe the Dalue of eight pounvs, and
,after took a thirv Wenefice abdbe the (aid balue, wherebp the fick e,
nefice became botd, and (o remained fop two pears, twhercby Litle of
Lapfe accrued to the Nuaen, and (befoze prefentment mave by the
Dacen) the Patron vio prelent one A, toho being admitted, ingitus
ted, and indbuded, did refule to pay 38 L. 25, ob. dus to the Nueen fop
the Lenths, which matter twas certrfied by the ABiMop into the Ey»
chequer, inbereupaon anv by fojce of the Dtatute of the 26 H. 8. the
&hurch (s ipfo fatto boid ; wherefaze the Withop the notwo Mefendant
betwg Pateon in cighr of bis Wihepatck, vid pielent Thomas Leigh the
othet Defendint, againil whont the Nueen bonght her Quare Impe-
dic : Anb {¢ as abjudged by the Court that the Quare Impedit verp
foell lies; fo3 the Reculancy to pap the Wenths toas his obon adt, and
18 a Kefignation, and bp that vealon the Church s boiv, and this Gall
not hindet the Dueen of the Lapfe : 1But {f A. the Incumbent who was

paefented, dies, being paefented bp nlurpation npon the Lapfe fo the

Mipeen, pet afterwards the vight Patron Hall pefent again: Wat
when A. the Jncambent doth refigne and make the Church votd by Yis
pon Ad, viz. bp Kecufance, as in (his cale is vone, this may be dong
by Colluficn,and by fuch means the Duecen mayp be depzived of ber Tis
tic bp Lapfe: fop if this Collufion betiween the WBihop and the Incums
bent be tuffered , then mayp a Granger pefent upon the STitle of the
Queen, and prefently fuch RKeculancp and Certificate ntap be tave,
by teyich the Church Hatl become bofo, and (o the Dueen depzited - of
the Lapfe. Fenner, this Lapfeis giben to the Ducen by her Pjerogas
tive, butu: condttion that e take it invue time, fo fuch is the nas

. tuce of the thing Lapfed, as is in this cale adfudged, viz. Zhat toben
the Queen hat Aitle to prelent by Lapfe, anb dath not p3elent, bntths
Patron paefente, and aftec the Chucch becowmes boid by the death of
¢he Incumbent : In this cale (avfunged bp the Conrt alfo) the Nueen
cannot prefent ; but in this cale, the aboidance betng by paivation and
nof by teath, Judgment oas entred fog the DNueen.

C "~ Trin.

Quare Impe-

dir,
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Hales Cafe. g Hav‘cringtbns
Calfe.

Debe ong
Bond,

Debe by an
Adsiniftra
for,

Trin,19 Eliz,in Com.B.
Hales Calfe.

Amuel Hales baought an Sction of Debt on a 1Bond again® Edwaed

Bell, and the Condition of the WBond was, that if the tatd Bell Maulo
pap to the (atd Hales foyty pounds within fojtp daies nept affec the te
tucn of one Ruffell info England from the ity of Venice bepond the
Beas, that then the Dbligation to be botd : and the E: ;zavant pieaded
tn ABar that the (aiv Ruffell was nof én Venice, upon which the Platns
fifsemurred : And adfusged by all the Julkices that if was no good
plea; fop tn fuch cales where parcell is to be done Within the Kealm,
ano parcell out of thedkealm, the frpall Mall be within the Kealut,

7 Hi7.9.

Trin. 28 Eliz. in Com. Ban.

Haveringtons Cafe.1974.

HAverington and bis wife as Aominieatriy of one Ifabell Oram,
saught an Actton of DDebt agatnft Rudyand and bis wife, Crecus
teiy to one Laurence Kidnelly,the Cale appeared fo be thus. .

Frarmer for thirty years did devife to his wife fo long as fhe fhall be
fole and a Widow , the occapation and profics of his terme : And af-

ter her Widowhood, the Refidue of the terme in the Leafe and his inte-

reft in it to Reypnald his Son; the Devilor dies,and the wife enters ac-
cording o the Devife : And afterwatds he inthe Reverfion by Inden-
ture Dedit ¢ conceffit, vendidit ¢ Barganizavit totum illnd tenementam
Junm o the wife and her Heires, and did alfo covenant to make further
affurance, and to difcharge the faid Tenement of all former Bargains,
Sales, Rights, Joyntures, Dowees, Mortgages, Statute-merchants , and
of the Staple, Intrufioss, Forfeitures , Condemnations, Executions,

"Arrearages of Rents ; and of all other charges (except Rents Services

which fhall be hereafter due to the Lords Paramount) And then the
Reverfioner and his wife levied a Fine to thetufes aforefaid; and after
the Devifee takes husbaad , andthereupon the Son enters in the terme,
And the Adminiftrator of the wife bronght an a&ion of. debt upon an
Obligation, for the performance of the Covenantsof the Indenture a-
gainft the Adminiftrator of the Reverfiones ; And Judgment for the
Plaintift. :

Qo tEappeared by the Kec020 that thels points follotvine ere aus
judged fobe Law, although that the latter nustter wag onsly argued.

1. hat the wife of the Heberftoner who bad itle of Dower in
the Land,is concluded of her vight of Dower,by the Weclavation of the
ufep of the Jrtue by the busband encly, which fine ts after levico bp
thom jopntly, becaufe e contradidisn of the waman appeavs that (e
both nat agaee to the Tles which the busband (lelp by bis Deed of FJns
benfure bad veclarev.

2. @0 Debile that the wite Ball have €ye scenpatin and profigs vus

ting



Bretts Cale. ‘S‘Buc’knells
?_ Cafe.

ving her Tilivowhaod 18 a gaod Devile of the Land (€ (elf, duving fach

time. Dee Plow.524.8n0 that no Ad Wwhich Ge cands tn purchating

the Inberitance bu which the Lerme isextindg, Mall bav the poflibils
tp wbich Reynald the DonYath fo come, upon the womans marrtage.

3. @hata Lehee fo3 pears betng tn poeion map take a Feoffment
altbough (€ be by Deed, and may take Livery affer the delivery of the
Decd, and (hall be deened Lo betn by fogce of the FeoEment, as in this
cale is pleaned, dMthough that the Lellse map take the Deed by toap of
confivmatiow, and then the iLiberp is bt @urptulage and voiv.

4. 3t wasrelolbed, that, this poWibility tohich was in Reynald the
San to have the vefivue of the terme upon the intersmarriage , wbich
at the time of the FFeoffment and of the Fine, was but Doymant , MHall
be accounten a foymer chavge and befoze the Covenant, becante of the
will which was befoye the Cobenant, and [Hall atvakse, and habe velation
befoze the matriage, A8 {f Lenans (n fail of a i&silta purchaleth: the

 3Land out of which the Went {Tueth, and makes a Feofment, and cove.
nanfs that the Land at that time ts! vilchavged of all foamer thavges,

altheugh this charge is nof ineffe, but is in (ulpence,as (€ is falo 3 H,
7.12,pet i the Lenant fu tatl dye, bis IMuemay vivain 03 this Kent,

an then is fhe Cobenant broke, fo3 noto it Matlbe accomnted a (o
mek chargs befoje the Feoffment.

J

‘Mich. 49, and 30 Eliz. inCom. Ban;

- Bretts Cafes

BRett bought av aciot of Debt on & YBond againft Averden, anb the

Convition of the Wond twas to Fanod o the Arbitrement of J.5.twho
pid atward that the Defendant Honld pap ten pounvs to Brete, and no
time was limited to pap if. Che Dotenvant confe® the Arbitrement
but pleaved in 15av that the Plaintif bath vof requived bin to pap the
monep : Jnd the Plainti® hereapon vemureed.  Adjudged by the
Couxt, that it is no good plea, o3 the EDefendant at his perill ought to

Debton 3
Bond,

pap the money, and the Platn€iff need not make ang vequelt , wherfnze |

Fuvgment was given fo3 the Plaintis.

Trin. 29 Eliz. in Com. san.
sucknells Cafe.

Ucknell was robbed {1 & Pundzed Within the Cunnty of Bucks, and
)ryereupon brought bis Acion upan the Dfatnte s Winchefter, bes
caufe the Cheeves Were ot taken : And Not guilly betng pleaded by
the Inbabitants, the Jucy gave this pectall Werdid, viz. Lhat he Wwas
¢obbed the fame day alleabgen i the DMeclaration, but in ancther place
and within another Parify then that he bath allevged in the Declara
gion, but thattoth the Parifhes Weve within the (aid Vunbed: TWp.
on Which thep praged the Jubgment of the Court whether the Jubabts
gants weve guiity.  Sojudged by the Court fop the Platntif, o itig
yot wnateriall tn what Pariih he oae vobbed, o il Weve within the fame
Punoed. ( Hill,

AGion for
Robbery on
the Starute,
of Winchef2-
fter,



8 Spittles? %—Michaels
Cale. § Cale.
Hil. 30 Eliz.in Com. Banc.Rot.904.
Spittles Cafe.
ctle baought a Replebin again® Davis, the Cale was (his.
Replevin. SthTzr: be%zg l'ei[zg of LLand 1 F ee, bio bebife paccell theceof fo bis

gounge® @on,  Provifo, and it is his intent, that it anp ul yis Dons, o3
ang of theic IAues, all alien 0y Demile ang of tye fato Aanos veblied,
befoze thep Mall attatn the age of thirtp peavs, that then the otber Mall
bate the CRate, and boes not limit anp Clate: And then the eloelk
€01 Mave a deafe befoze bis ageof thictp pears; unb the pounged Doa
suters, and afterwards, ano betoge the age uf thicty pears Pe aliens the
ALand pe entred iro bp tealon of the umitation : the elver ABorher res
enters, and demiled to Spittle the Plaintif oz thsee peavs, wyo put a
Hosle into the gzound , and Davis bp the conumandment of the pouns
gee bother entred and took the Voyle DDamagefealant ; ano Spittle
beuight a Weplevin, And upon the Wwhole watter there Wwas « dier
s _gmatier: Ht was refolbed.

1. Cbatthis is a lmication,and that the Eate fhall be to fuch uls
as by the TALill is viveced untill there be an Alenation, and upon Hlies
nation the Laad Mall go to the other iBother. ‘

2. Tlhen the poungelk Wrother buiy suce entred foy the Alicnas
tion, then i the dand difcharged of all Lumitattons, fo3 oiberwile
the L and (hall go and come (o one and the other upon ebery Altenatis
on ad infinicum, Wwheresoje all the Juvges agieev, that after the one
ABotper hath entred bp realon of the limitation, the Land isthen fop
suer bilcharged of the L imitatton mave by the WLl : And Jupgment
was gtven accozdingly. :

: Michaells Cafe.
Debr on a Homas Michacll beaght an Ation of Debt on & Wond
. . ) a
Bond; Stockworth auv Andrews ; the Iurpgave this fpecialt @ gﬁ‘;‘f

ZL bat tye (aid Stockworth and Andrews bid (eale a Wond ano delivered
it to the PPlatntiff as theic Deed : and affer IAue fogned, and befoye
the Niti prius the Deale of Andrews toas taken from the 15:n0.
Shuttleworth, fChe Platntief Hall be bareed, fo; (€ is one enfire
Deed, anv the Deale of one {5 wanting. And admit (i cafe it goes
agatnft us) the Judgment be reverled bp TW2it of Ciroz, the 13 it
11 4 ca;g bave no agmn on fuch WBono : 1But it Wwas an judged o be g
gooD Woud ; and Judgment fog the Plaintif. De PR
er, Trin,36 H.8.59.A. P ee the lufe cafe in D)‘;

Hillar?



Richmonds ? 9
Cafe.

Hillari 3 3 Eliz. in Com, BanRot.1315.
Richmonds Cafe,

Ichmond biought an Action of Debt againt Butcher, the cale Was; Debs for renc,
4 man makes a LLeale fo; years , veferving Xent to bim and bis
Crecutes and AMighes, and ducing the tevme the Leos dbies, and bis
Peive, Wwho Yath theiKeverfion, brings an Action of Debt. And it was
urgen, that the Rent was incivent tothe Weberfion, and the Veive bas
ving the IReverfon Mall have the RKent alfo as incivent o ¢, as the cale
ts in the 27 H.8.16.3¢ H. makes a Leale fo3 pears,venbzing Kent, toiths
out faging anp moze wozbe, the Peive Mall Yave this part, becaule i€
Mall go along With the Weverlion : £o in th- fifth of Edw. 4. 4. I tivo
Joputstenants make a Leafe fo2 pears, renidzing fent fo one of them,
pet the other Mall babe the Reuf ilfo, although no mention toere mave
of bim; fotnthe 7 H.4.223, Wpthe Couct, It I make a Feoffment
tn FFee, rendtng a Went to me, wmip Peires may oiffcaine: Ano if X
g2ant obec this Went, my AMignees tn this cafe map diffraine and a»
boWo; o in this cafe an Adion Willfpe fo; the Peire, although be be
not mentioned. Aut adjudged to the contracy by the Court; o3 tohen
H.pafefh Wands from himfelf,the Latw gives him liverty fo pade them
tn (uch Wap and manner as e himlelf will, and this libertp ought €o
take effect accoding to the expaelle Wogvs, o3 the ato toill not epfend
tbe toods further, o3 the intent Mall appeavebp the wods, and. then
i€ cannot be here tntenvded that his will was that Yis Veive Mall have
the Rent, becaule the tods ave vot futficient to gibe it to bis Pelre s
Aad therefoe nofe a diverfitp fohen the Lato makes a Lenure, and
foben the pacty ; fo if the Lato makes a Lenure, the Petve Mall bave
the RKent 2 buf otherivile where the parfy wiakes if, unlede theve be exs
piele wo2ds fop tYe eirg, asin 10 Edw. 4. 19. bp Moile, 3 H, makes
a @ift in T. and reflcces noikent: et Matl the Donee Hoid of the Dos
ne) and bis Pelres, as the Dones hoivs ober ; but {f he make a Leale
foa yeaves, rendzing Kent fo the Leloy , the PVeive (Hall not habe this
Rent, fo1it isa enure made by (e ad of the pacty. So tn the Wook
of Affifes 86. 3f a man lets to acres of iLanvd, rending Kent fen Mils
lings €03 one 0f them to himlelf bp name, without naming bis Hetres;
it {8 avjavget that the Peive Mall not bave the Kent of thtsacre.  Aud
this 8 refembled to the cafe of 12 Edw.2. TWhere & man made a Leale
fo3 peares, rendzing Rent fo the Lellop and bis S{l[ﬁgnes,bere note Hal
bave the Kent but theileo2, and it isvoid by bis veath, fo; bis AMig,
nee cannof be paoy to the Relerbation ; and the woxos of the party MHall
not in ang cale be enlarged, unlefle theve be g2eat {nconvenience to
be aboided ; and bis intent and toill is perfoamed {Ehe bimlelf bave the
RKent. And ifa mean rolerbe fuch Kent to bim and bis Crecutoys,
this wod Cyecutos 19 to.no purpole, fo that the ikent cannot be ves
ferved to them, but the Went {all be extindg bp his veath: And (€ be
referve the Rent € bis Peice, and not to bimleif he Mall not babe it but
bis Peire, fo3 he Mall be effopped to claime if, againt his oon wosvg
and referaticn. Andif Fmake a Leale fo2 pears , rendying Went ¢o
me during the tevme, (€3 vye Mithout Peive during the terme, the
fLeo:d by Cickeat all not have the Rent: twhich cale mapbe compas
red tothe cale of TWarranty, 6 H. 7.2. hat withont mention of the
. B Pefreg
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[
Goddards/ :
Cafe. ( ]

———

Confirmation
by the Leflor
to the Affig-
nee of Tenant
for years.

eites, the Talarranty Mall not bind them @ Wr ¢ (¥ 1 Went be reforbed-

2‘% bis AMignes, and Pe gaanis ober the LReverlicn, here becaule fbe Al
fignes weve mentioney tn the WKeleration, and fo; that notw there {3a
patvity, the Aignees Mall bave the Kent , fop (€ Mall be (ntenoed that
tolent bs (peaks of Aignes tn the Wetertation-, be pysfiretdh therebp o
whom be will MT{gne the Lelervation, whersfoze it Was atfudged foz
the Defenvant,vide Dyer 2 Eliz. 180,18 1. H.bavgatues and (ells Lano:..
Provifo, that 1f the Wendoy fhall pap a bundyed pounds to the Wendee
bis Peices oy AMignes, that thevi the WBargaine and Dale (Hall be vofds:
by two Julices. ‘

The Lendoz Mall o be mave o the Crecutors,becanle the Latw will
veterining to Whom the Lenvog Mall be mave, twhen the pacties thents
(elbes ave expaefly ageed. .

Mich.33,and 34 Eliz.in Com.Ban.
Goddard s Cafe.

makes a Weale fo2 vears of twentp asres, rendiing LKent, the dels.
« (ee g2ants all bts Clate tn one of the acres (o LS. the elloz cons
fivmes the Clate of 1. S,  Refolbed by the Court, :

1. fCbat by tbis confivmation the entive Went {3 gone tn all the othec
acres, fo being an entive contrad and by bis ston ad, there cannot be
an occupation fo3 paté, and an ertinguiffunent foz the other part; and
in this cale theve i no difevence bettocen a (ulpention tn pavt; and-an
ertinguihment, ¢ A, makes a Leale fog yeares of €wenty acres, ceis
Dz2ing Rent, upon condition that it bedoes nst do fuch a thing, that then
the Leale fMall be botd €0 tevacves; (F be pecfoymes notthe conditis
oi, and the Lellop enfers, the entive rentis gone. And it-was refols
bed that a Leafe fo3 pears Wwas ot within the @iatute of Quia empto--
res terrarum, fo3 that Dfatute extenvs to an C&ate in Land of Feeslinte
ple. Dee the Wepoat of Derfeant Benlowes tn 14 H. 7. 4 g@Warren oid-
extend fato thiee Partles, Anda HLeale was mave fo3 gears rendzing:
rent, andafter the Reberion was ganted to another of all the Wl av,
ven (n one of the Parides, and the Weliee bid attone. Lhe quelion
twag, if the Hello3 Monld babe anp pavt of this rent during the terme, (o
that the tent map be appostioned 02 not.  And the Juttices faid in this
Cale, thatueither the Gaanto noz the Grantee Mall habe anp rent,
fay the dLato i3, that no Contraa Mall be appotiones.

2. 3t tas vefolbed, that no dLellay Mall avod fo2 the arresvagesof
rent, befoze the thine of Confirmation and eptinguithment ; foa H. Mall
not atow fo3 the vent determined ; but he may vefend bimielfe by wap
of FJuEificatton. Dee whers a man may fnikific the taking by (peciall
chivence, 19 H.6.41. byall the Court, epcept Askew, '

Mich: |



Wardfords;

>

Calfe. §

.- Mich 33,and34 Eliz. in Ban.RegRot.471.
Wardfords Cale.

HAddock brought a T IE of Crro; againlt Wardford upon & Judgs Erron

ment given in the Conumon Pleas ; the cale toas thus : L oo Cos
pacceners of a houle, one of them lets Her part to a Kranger, and the os
ther lets her part fo a Branger alfo, ano then both Leales come to the
banbs of one H.and then one of he Coparcencrs bargatues and (ells ber
vebeton fo the other Coparcener. fChe dlellee commits (UAE Per-
mittendo diGum Mefluagium cadere, and the g2antee of the Reverfion
baougbht an adion of TWalk. Lhe Crrozs aligned were, .

1.. Zhat he brought but one adion of TWaLE, although of (eberall ey
mifes by feverall Lefozs, wheras be ought to Dave two actions of G alt.
Godfrey, Be cannot habe an Aation tn othey mannee then bis Grantop
might habe befoze the Gaant, and whew he veverfion came ta bimy, i€
can be tn other pliabe thew it toas befoze. Gawdy, There is a vivertitp
tohen the right is feverall, anb when the pofedion is (ebecall ; o als
though the polle@ion be feverall, yef if the vight be intive, but one adion
twill lge, asappeares F. N. B. fol, 2: Godfrey, SLheve isvierence bes
tiocen the WHHE of Kight tn F.N.B, ano this acion, fop theve be was nes
ter inituled but onely o the action, but fnour cale the adion was once
feevall, and i3 like the cafe iy EN.B.6o. wbere i€ s (afo , that a man
map babe one acion of WAL, and declare upon divers Leales, but that
{5 intendeo where the Leales ave made by one perlon, and be cited the
tale tn 21 H.7.39. ohere (€8 agreed bpall the Jultices, that it a man
Bolb tiwo acres of one H. by feberall Derbices, anv dies without Peive,
the 3L.030 (all not have one TWHE of Cleheat, but ought o habe (ivg
TWHts. .

Popham chief Jutkice vid agree toith Gawdy, (o) although that at
firfk the iLeMoys were tntituled to feterall Aatons, yet by tnatter ex
poft fato, tbe Adions may be unifed : and fatv, that H. might bave
an action of ¢ affe, and declave ex affignatione, and alfo ex dimiffione,

9. Errop was aBigued, that be had alligued the Walke to be come
mitted tn the tohole houle, tobereas be bad but pact of the bonfe, and
waalte may be biought o2 pavt of a houle.

3. Grrop Was,becaule the other Coparcener Was not Sopned twith bim
in the Action. 1Buf vefolbed that it was good enaugh : And the Julices
mave this diverfty, viz. When both the pacties have an equall Citate
and Inbevttance, and when one of thew Yath buta particular Cate,
as fn the 27 H.8.13. LLellee fo life, and be in the remainder Hhall jopne
fry an Qettoty of TWalke, but where thep bad equal e®ate of Inberifance,
as tioo Coparceners, 03 tto Lenants tn Common, and one makes
& Leale, and the Lellee commits Wlale , there the TU2iE of Tale
(hall b bzonght bp the Lelo only, foz it isnot like to a perfonall n

 jucp dong upon an Iaberitance ; €0y an adion of TWalke is notwin the
natuce of the realtp,althsugh that at the Comumon Law(befoze the Dtas
tute of Glocefter ) theve Was but a P2obibition, pet the Dtatute gibes
the place waked, and dDamages, and fherefoze it is mipt, Wherefoze
botb o them thall ot fopne, and the TLyit (aies, to bis Tileritance
that mabe the Weale, vide 22 H.6 24. by the Conet, and agaeey oith

this refolution. g ,
b ) 4. Creoy

11
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Gaytons
- Cale. §

. @rro; tnas, that the T afke {8 a permiMive Wake, awd no fuch
m‘tmgies between Coparceners, fo3 cach of themare bound (o cons
tribution and reparation: but the Court would take no notice of this.

5. Grrop masin the entring Jubgment, €02 Juogment as entred
bp pefault, Whereupon a W2t of Angutry of bamages (Fued ouf lo the

‘ ©heriff, and the Dyeriff went to the place twatted, which be needed
" not bavedovie,  And the Judgment toag Quod recaparet locum vafta-

Refignation
of a Benefice,

tum per vifim Juratorum, tqb_t'cb as nought, fo; the gotng to ,tb{{
place was Durpiufage. Butdivers Pzefdents Wwere produced to paove
that, that inas the courle : as Hilar.Rot.5o1.bettween the Carl of Bed-
ford and William Smith, upon & Demurrer, and a TF;it of tnguive of
Damages, aud the Fudgnrent as, Quod recuparet locum vaftatum per
vifum Juratorum, aud Trin. 31 H. 8. Rot,142. and the bockof Cnéries,
fol.620. wyerefoze Juogment twas affivme. :

"

34 Eliz. in Com. Ban.
| "(,;:leytons Cafe.

Obert Gayton Parlotof the Chucch oflitile Eyefingham fiw the
County at Norfolk, 6id by Ineament in Witing veign bis We»
nefice befoje Edmund Langdon publick fRofavp, and others, {nto the
bands of the WBiMop, and the vefignation was ablolute and volantarp,
and to the ufe of Miles Mofle, and Paul Britback, og either of fhen; And
t€ was facther tnferced it the fatd InErament of Kelignation, Protefta-
tione & fub conditione quod fi aliqui eorum non admiffi fuerant per af-
feflioné Epifcop. infra fex menfes,quod tunc hec prefent.refignatio mea
vacua & pro nulla habeatur, & nunc prout tdfic, & tunc prout nunc ; aud
Ceftuy que ufe, cante withia the time limited to the ABiMop, and bBid
offer €o refigne to bim, Wwhichthe WBilhop vefulen to except, &c. ,
Crooke fo the Platnti , JForalmuch as the Plaintief mayp refigne-
ott Condition ag well as a pacticular Lenant may farcender upon cons
pition : and thoo Parions may exchange, and (€ the elate be execnted on
the one part, and nof on the other,that Parlon whole part was not epes
ruted mayp have his Wenefice agatn,as {t {5 avfudged in the 46 Ed.3.18n¢
Coke Dalfcitz, ans Godfrey were on the contrary opinion : 3 that
the Incumbent mayp aot transfer his Wenefice to another withont paes
fentation, as appeares tnthe rectted cafe of 46 Edw. 3. Qlfo the res
fignatien 5 nof gogd, and the Condition void, becaulé it is again® the
nature of & Welignation which mui be Abfolute, fponte, pure & fimpli-
citer and i oot ttke toa Convdition {nn atw, as tn the (4id cale of s
change tir 46 Edw.3. €03 the Latw Doth anne a condition to it, but a cols
latevall condition cannot be anner€ by the parties themfelves: Qifg this
ts an Act Jadictall fo which a condition cannst be anncet,no moze then
an Dyvinary may advmit upon convition, 02 a Jusgment b confelied
oiv Condition, which are judictail Ads.
1But avmitting the Convition good, gef & netw Invudion onghe o
be mave by the Dyvinarg, (03 the Church became one time oo .
anv tg not like to the cale fn 2R 2. Quare Impedit 143, where
fentence of Gepaiation was giten, and the (entence pelentlp
reber(ed by Appeal, there veed no new Infitntton, foy that the Church
Was neber batd.  Mnd dfter in Eafter Tearm, 36 Elig, upons Araus
ments
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wments giben fn titing by the Civillians to the Junges, the In
tas entred, Quod querens nihil capiat per billam. ges, the Juvgment

'+, Hiliar.35 Eliz. inthe Kings Bench.Rot.56.

PR /)

Carters Cafe.

Ilfiam Crow bjought an Action on the Cale again@E Warham A&ion onthe
Carter fo3 (peaking of thefe twovg; The faid @ lliam is forfworn cale for words.

and perjured in {wearing at the common place Bar upon the Deeds

which he then had in his hand.

Harris @erfeant 0id mobe in Areeff of Yuvgment, oz that the wozde

fali be confeued accoding tothe comuron aud bulgar (enfe, viz. Fhat

be {8 foz(twone upon the Deeds. Wut the Court Was again® bim:

Fo3 the sulgar Cenfe {8, that uren o ot ule to (eare but upon a Mook,

and the Plaint{€ had Judgment. .

Hil,;6 Eliz, in the Kings Bench.
William Bartues Cafe.

Oodroffe and Cooke biought a IPsobibition again® Bartue; the Prohibition
Cale ©..8 thus.
The Abbot of Bangter did let Land to one 1Rafoiy for ninety nine
yeats, who lex the fame to @¥osbroff for fixty years, who granted par-
cell of the faid Land to €eoke during the whole terme. And 1Barfue
did libell againft them both in the Spirituall Court for Tythes, 'and they
joyned ina Prohibition. . . o
- Godfrey, #Lhey may not jopne {na 1920bibition, €02 by the Statute
of 34 H.6.13. 3¢ two men are (ned tnthe Couvt Chriftian fo; fanver,
battery,&cc. whtch are fevevall in themfelbes, therethep cannof fopne
fua Py pibitlon s ot where they be fued fo the Gnding of « Laupe,
&c. by ceaflan of theiv Land, there thep thall fopne; buf in this cale the
T ythes ave feverall. Aut € was relolbed,
1. hat thefr fopning in the P2obibition was good enengh.
2. G bat the beath of orie of thewt WHali nof abate the Tt of 3230bis
bition, becaule notbing is bp thew fo be vecobered,but thep are onely (o .
bebifcharged of Fethes.

© Pafch. 33 Eliz.in the Kings Bench,Rot.292.
Haflewoods Cafe.

e Bovafa dPannss bid abotw on the taking of a Gelving as all Error i A-
@ Geep ithin his Pannos, andhad Jubgment fo bave returnand vovry,
pamage to teenty pountds : And hereupon a twpit of Crro; twas bonght,
and avfuvgen that no Damages a)al&be hav {n (uch cafe: Fop b?i; gg
; 8
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‘fulgeambs Tauntons
 Cafe. é Cafe.

Trefpafs a-
gainft the
Conflables of
€ambridge,

Leafe on con-
dition,

botant cannot recober damages at the Contivon Late,md by the Dtas
tute of the 7 H.8. and 4. nobamages tall be given fo the Adotoant fe
Damagefealant; but here he avotves fo; Kents, Culiomes, 03 Devs
tices, and this s neither Kent, Cukome, 03 Decdice, fo2 that of cons
mon vight the Crey belongs to the Iing, and no conunon per(on
map bave it unlefle by gant, 02 by peleription, and the Dtafute is to
be taken Eeicklp: fo3 the Avowant fo; Damage-featant, o o) Went
Charge Mould not recober DDamage by this Dratute, tefoze the Deatute
of 21 H.8.79. fhete the Plaintif bath remedy, ag it is holven in Dy-
er 141.B. 1Bnt becaule divers Pjefivents were Heion out of the Conts
mon Pleas from time to time fuce the makivg that Dfatafe, that vas
mages fall be vecobered by the Avolvant , who avotwes fop Amerces
ments,&c. tt Was (aid, that it wonld be very vifficult to confroll (o mas
ny 3Defivents.

Gawdy, no gzeat credif is to begiten tofuch sefidents as padie
fub filentio, toithont anp zrception takian s (hem.  Another Ceros was
affignen, becaufe the Fudgment Was o babe refurn averiorum predi-
&orum, heveas there was but «ue Guelding : twoherefoze Juvgment
toas ceberfed, and fhe Kol mark,

Trin. 36 Eliz. inB.R.
Fulgeambs Cafe.

.

Fulgeambe bought an Action of Trelpale againft (he Contables
of Cambridge; the Cale was. ‘

The Plaintiffs horfes eftrayed into Cambzivgeive, and were thereup-
on Impounded in Cambzfage,and then one d.came with a Commiffion
from the Lord 1lmfown Captaine of §Battwick, to take Horfes toride to
JBacwick, and the Conftables delivered to him the Plaintiffs Horfes,
and then one of the Horfes died.

And the opinton of all the Juffices toae; that the Action vid toell tpe,
fo3 the Confables cannot take Poxfes out of the Pound toveliver
(bem £o0 anp by betfue of fuch a Commidion.

Trin, 36 Eliz. inB. R.
Tauntons Cafe.

CQles mave a Leale fo Taunton fop ninety nine pears, on condition
cbat €€ be Dexwiled (€ {n other manner , then fn fuch manneras be
let the (ame fo i, that then {€ Monld be latwfull €0 bing to te.guler;
the Lelee Bebifes it by bis TUILL to bis poungelE Don. Kelolbed, that
Rigore Juris, this ts a breach of the Condition : fo3a Devife isan A
lienation, as {s boloen 31 H.8 Dyer 6. ano although Conditions hall
be taken Grickly, vet not diredly acaint the Entent of the pacties, anv
the reafonable ntrpnfztto:; of the twods; and therefore a Devile Mall be
intended €o be withén this wozo, BMemife; et it as (aiv, that (€ was
berp bard accogbing £o equity that the CEate Gonlo be loff » oz beins

fended
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tenoen by this QUL to paefer one of bis pounge Chitozen, and not to
baeak the Condition,and thoumht not € was anp byeach of the convition,
and foz this caule fonte dDoubt was madeof the Cafe, but Hil. 38 Eliz.
Juogment Bas given as afozefatd. _

Pafch. 36 Eliz. in B. R.Rot. 41.
Leighs Cafe.

’I"ige Dueen being (eifed of lands ag Dutchelle of Lancafter,bid make
a Leale thereof to the Plaintiff,the delce ¢sonten bp A.the Platne
tiff makes a Leafe £o B. €03 pears, and B. befng outed bought an Eje-
&ione firmae. i

1. 3¢t was refolbed, that (he Dueen as Dufchelle of Lancafter cane
not be biffetfed, fop although e be not feiled tn jure Coronz, yet is it
in @eifin of the Dueen, and ol be taken atoap from ber in refped
of her perlon. _

2. Gawdy, and Fenner held that the teliee being outed, the terme is
turned fnto a Right, and therefoze (€ hath been adfudged that an Cjeds
ment willlpe s as the cafe {5 in Dyer 29 H.8. 3f enant tn taile, the
peberfion {n the wing nifers a Recobery, although this Gall not be to
the prejuvice of the i ings Weberfion, pet Hall i€ vav the Catertail. Do
if & Pacion makes a iLeale fo3 years , and the Patron and Dydinary
confivme €, and the Paclon dies, anbduring the Wacation the Lels
fee 5 outed, be is herebp outed of his terme,pet €5 wat the Frank.Lenes
went tonched. ‘

Clench on tye conteary, That be tobo {5 onted bath an Eiate buf at
futfecance, foy bs cannot habe an € Eate fo2 gears without adLeale,and
it ts agzeed he Mall not bave an Cxate of Frreehold by vealon of the Hes
berfion (n the Qucenn, and the polleion of the Leoy , Mall maity
tain the polcfion of the Lelee, as tocll as the poleion of the delkee
fhall keep the FFreeholv of the etoy : andifhe habe but an Chate at’
fuffccance, thew canvot theileale to B. be goods oz if Lenant at
{ufferance of a conwumon perlon makes a Leale fog pears; this {8 a DIl
felfin,

Qb Popham was of opinion m(tp Gawdy and Fenner, berefoze
Fuvgment was given fov the Platntif. -

1 have feen aReport 24 Eliz. in the Kings Bench, upon a Demurrer
between Eomunt Frrough and Pearp Dive, where the better opinion
was, That if one enters on the terme of the Queen, he fhall not thereby
gaine any poffefiion ; but notwithftanding the Termor may grant over
fis Terme: but it wasagreed that he fhall have an Ejeétione firme : for
by Jpletonenan Aflife willlye of a M.il,l, Wherc the water is divers, for
the poffeffion of the Mill continues in him, But the Juftices doubted
whether it was an Eje@ment, wherefore the parties did compound. In
the 4. 6. Intrafion. If Leflec for life, theRemainder in the King
be outed, he fhall havean Aflife. '

Trin.

Eje@ment:
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i‘hurﬂops
Cafe.

Eje&ment.

'Trin36 Eliz.in C.B.Rot.134.
Thurftons Cale.

Offe byought an CHednment again® Thurfton, the Cafe oas thig,
G The Abbot of % tnafwold in &t iitMire, being feifed of Land in
the 28th yeare of 1. 8. did (with confent of the Covent) make a Leafe
for years by Deed indented, and then the Abby came into the hands of
1.8, and from him to G4®.6 and from him to the prefent Queen.

Anb it Was pleaded that the Defenvant bith the eale, and that
Henry Thinne d{d intrade on the DDefendant, and made a Leale to the
Plainficf, who being efeded by the Defendant byonght this Jdtion,
anbon this matter the pavties dbemurred.

1. 3t toas faid that the Plaintie cannot biing this Adion, inalmush
28 Henry Thinne by §is entry on Lefiee fo) pears, the Reberfion baing
i the Dueen caunot gaing anp pollefton, (o that nothing paeth by
bis Leale o the Platnti. DBt the Couvt was agatnl this, o3 be is
a (ufticient WeBce to matntaim o Actton of Cfetment: And it was
abfudged tn the Crehequer Chamber, that the Nueens Lellee fo) pears
being outed may Gate an Eje@ione firme, Dhich poves that he ia put
ont of peflefion of big ferine ; e ti{s bery point Was UrawmaRne: s
meets the lalf tevmre, o the cale of Norris.

Fenner, ¥(H. entevs on t9e poflefion of the Nueesr, and makes a
fLeafe foz veses, nothing doth palle, and the Lellee cannal malntain a
Eje&ione firme, fo03 Yo gatnsne pole@ionat ail : bug (£ (s on the cone
teary bere when be enters vsi fhe DNueens Lelee.

Gawdy, fChat {5 no difference, fo3 the Lelee fo3 pears of an Infrus
o2 Mall mainfainan Eje&ione firme : And § babe feen & Repoagt 34
Eliz. bettneess Badinton and Hawle {inthe Kings Bench; adjuvgen, that

-1f the Duseus Copybolder be onted, and a Leale be made fo pears by

the Juicuvo, this L eflee Hall not badbe an Cleent 1€ he be outed,
but he Mall Yabve an Action of Lrelpalle agaiall any Leanger. ’

e fecond epception twas faken to the pleaving, becaule the Defens
pant pleaved in que eftate del Leffee del Abbe , tithont (ewing hotw
be came fo the CRate. And by the Court 1 good exception, €3 he Mall
be conmpelled to Moo Hoto be came ¢o aw ClEate tin the termie, inalinach
as {t cannot be by lopall means, vide 1, & 2 Eliz.Dyer 171. thata Que
Eftate ofa particular CEate of a tevme i8 ot good, and 7 Eliz.Dyer
238. tobere the Plea wap of a que Eftate of & Levinoy, and eyceptton
takento (€; and the difference bettozen iCand a Freehold, (o in the
7 H.6.440. it 1bag agseed that H. conlo aot contep an Interelt by aque
Eftate of a particular Ciate, as Fntatl foz 1(f2, 03 pears, withont Hhetws
ing Yoto Yo came by the CRate, be if on the part of the PlaintiFo; the
Defendant,

he thirn erception Was, that the Defendant plaaded a Leale mave
bp the Abbot and Cobent bp Anbentare as it ought to be, without faps
ing Hic in curia prolat. which evception was alfe clearly allotwed by the
Court, fo3 he is patoy toff, and therefore he cught to Meto i¢. And fo3

thefe tiwo epceptions, but efpectally foy the fopmer. Iudgment toas gis

ben foz the Plaintir,

M:chi
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Mich, 36, and 37 Eliz.in C.B:
Palmers Cafe,

Almer an utfev WBavteffer of Lincolns-Inn, baoughtan ddtonanthe 0. . on hie
Cale againf Boyer fop thefe toogds ; Palmer befng &tetward (0 L. S. cae for
the Defendant tn vilcourle bav inith I.S. fato ; I marvail 'you will have words,
fuch a paltry Lawyer for your Steward, for he hath as much Law as a
JackaNapes 1 And the Plaintiff Hetoed atl the matter in the Declavar
tton, and that by realon of (uch Wo0s he twas dilplaced of his DiFice.
Williams £etfeant v{d mobe, in thatthbe twojvs were nof, That he
hath no more Law then, &z, fo2 then thofe thevs toere adionable, but,
that be bath as mach Latw as,&c. £0; which wods no Action Will lpe.
1But vefolves bpthe Court that the Action tofld Ipe, fop the tovs ars
flanverous and piesudictall to bis credit, and by veaton of them be Wwas
pifcharged of his Stewarvlip, allo an Action will lpe fof fapiug, Thac
he hath as much Law as a Jack ah Apes, or my Horfe; becaule thep are
unceafonable cremtuves, but (€ he bad aid, that be hath no mo2e LLato
then LS. that {s not adionable, although 1.S. beno Latoger: And Juvgs
ment was given fo2 the Plaintit. ’

Pafch. 35 Eliz. in B.R,
Audleys Cafe.

AQ@ an byougbt an Action of Debt on an Dbligation mave by the Fav
ther of the Defendant,in which Wit the DDefendant Was nanted
Eon and Petv apparent of the Dbligoz, € Iudgment toas given agatniE
the Defenvant, wbereupon be byought a TWLE of Crroy, fo; the T (¢
‘vogs tmply that bis Fatber was living, fo3 be (s bis Petre in truth and
in fact, (€ his Jrather bedead,and not apparent : TLo Which as anltwes
rev, that that was but Surplufage which Gall not abate the Tt , a8
appeates by the 1Book of the 10 Edw.3. %5ut the Court beld that Juvg.
ment (ould be veverft, fs; be ought to be named Pedre, as in vebe as
gain®t Crecutozs; be Mallbe nanwed Crecutoz. And Juogment Wwas
ceberls

Trin. 36 Eliz.in B.R.
Downinghams Cafe,

“R¢ Defenvant i an Ejectione firmz pleaved that the Lod of the
] gpannoy bIv enter into the Land ofa Coppholver bp reafon of f03s Ejctmens,

feiture fo; ¥faffe committed in (nffeving the bonles to be uncobersd,

by tobich the timbet s become rotten, and 0id not alledge infacto that

the Cuffome of the 9Panno; {3, that (uch Wlae ts a fosfelture ; fop it
twas (aiv; thaéalthoughother Thale by the a:j%mmon Lawis a fs;;fet.
ure,



[

18

Wiféorﬁésg Palmeré
Cafe. Cafe.

A&ion on the
cale for
words,

tuve, pet this permiffive TWalte ts not. Sed nonallocatur; f02 all

TWrate vone by a Coppholver is fosfeftable. : |
2. 3t tas refoloed, that {f & Coppholver mave a Leale fo2 peaves
tobich is not accozning fo the Cultome of the Pannoa,pef this Leale {s
¢5000; (o that the Jellee map mainfain an Eje&ione firma; {03 bettoeen
e iefoz and the ellce, and all other, epcept the Lo20 of the Pan.
noz, the Leafe is good, and fohath i€ been (eberall times avjudged fin

this Court.

&

Trin. 36 Eliz.inB. R.
Wifdomes Cafe.

Tich baongbt an Action on the Cale fop Handerous w00 againE
SWifdome, the tooJds twere, There is many atruer and honefter man
hanged, and that there was a Robbery committed whereof he thought
him tobe one, and that he thought him to be a Horfe-ftealer.

And it Wwag mobed ta Aorel of Fnoguient that thele wods fwere nof
actionable ;o2 (€ is not fatd infacto, that be Was fn the Kobbery, o2 that
beywas a a, hoalesTealer (n fad, but onelp by {magination, (hatbe
thought be Wwas fuch a one : but Judbgment was given 653 (he Platntie:

Trin. 36 Eliz. in B.R.Rot. 815.
Palmers Cale.

riftopher Palmer bought an Ejectione firmz againt John Hume
phrey, anb declated that one George Hanger (heeighteent vap of
May, in the fiy and thictieth year of Eliz. by his Indenture did vemife
unto him & cevtain peece of Land callev the gaeat Athbroke, and other
peece of Land cailed Stocking, and al(o dibers other peeces of Land
naming the peeces, and of one Garden called Muchins Gardein, anp of
anothet pecce of 9Deavo® called Michins Meade,and of feben actes of qs
rable Land, for the terme of ¢Wo pears: by vertuc whereof the (aid
Chriftopher entred, antill the Defendant by fozce and armes, &c. bid
efedd bim, and bid let Foath {n bis Declaration that the Defenvdant go
jected Bim out of the [ald peecesof Land, and pef vid fot erpielie the
contents thereof in cevfalntp : And upsi notguilty pleaded it was
found £33 the Platntief, and fo2 the feben arableacres of Land and the
Garden, the Court zabe theiv Judgment that it was certain enough,
but as to the other pesces of lanv, the Court twas divived : Fo; Popham
& Gawdy Belb that (¢ toas cerfatdi enoughibetng in an Ejectione firma,
which i but {n thenature of an Adtton of Teelpade, anv the Damages
are the paincipall, andaman map biing an Action of relpalle fo2 §
peecedf {and, twithout anp ofber rextuinty: WBut Clench and Fenner
toere on the contrary, f02 be sugbt €o (et foxth Bis cermi in the lany,
and then ¢o He the contents theref, a3 toell fn an Cieament, as tn g
Precipe quod reddat, by tobich land is demanved, and 8 man Hatl bave
an EjeQtione firmee de una vifgara terra, but Mall not babs a. Precipe
quod
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quod reddat of ane po3tton of land, by Skeene anv Hill, 7 H4.40. 9 H. 6.
3.5 H.7.09. dnp afterards vide Mich. 37, & 38 Eliz. 3¢ was adfudgs
ed that this toas good enough tn an EjeQtione firmaz, fop there the dae
mages are the paincipall ; bu otberwife tn a Precipe, fo there ought fo
bea certainty: but inanw Aife of Novel Diffcifin tt {s good enough,
but aftertoacds Mich.38.8 39 Eliz. the cale was pebated tn the Crches
quer Chamber by gt of Srroy, and the Judgment toas rebeeled.

Hil. 36 Eliz. inB. R.Rot.34.

Walters Cafe.

LOve biought an Acticn of DebE againlf Wotton, tobo pleaded the
Ptatute of TUlury in War, and by cealon of Pilpleaver, (£ Was av
warted by the Convt, that the parties Moutd plead De novo, and this
Qward was entred to ‘hie manner, viz. Et quia placitum illud in modeo
& forma placitat.eft fufficiens inlege, the Court atoarned that the pars
ties (houlo repiesd; uno Perenpon thep pleaved, and Fuogment fop the
Plaintief : and the Defendant biought a Wit of Erroy (u the Crehes
guer Chamber, which wag certified accodingly.

Ano there Gawdy moved that the Recozd in this point might beao
mended, and to bave the ;Wecod certificd de novo into the Crebequer
Chamber ; o2 that the firt Award is repugnant in it (elf, fo3 tftsas
waroed that thep Mall vreplead, becaule the Plea eft fufficiens, Whereas
it qugbt to be that thop Mall veplean, becaule eft minus fufficiens, as the
papet books ave, and the opinion of the Court was that it could not be
amenbed, becaufe that the fault is in the Juvgementit (elf, whichis
the act of the Court, and thevefoze cannot be antended.

Glanvill, ¥t is ns Crro in the Judgment, fo the Judgment {3 ronip
that they Mall replean, but the €rvop is tn the Judgment o the Jndg,
wient, and may be well amended , and of the (ame opinton Was Pop-
ham. .

Mich. 36,and 37 Eliz.in B.R.Rot.579.
Bartwrighes Cafe

Artwright baought an Aetion of Debt upon a Wond again® Harris,
Btbe Convition was, that if the Defendant did acquif, dilcharge, and
f10e barmiefe the Plaintif again® an Dbligation, in which he and
the Defendant were beund to LS.t 6o1 1. that then the Dbligation
(hould be boiv. be Defendant faid, that Bartwright toas (ued on this
Dhligation by LS. andupon defautt LS. Hav Judbgment o recober, and

that the Defendant befoze execution dId deliver o the Plaintiff the

601 1. and hereupon the Plainti® demureed. .
Humbert, 3t is no plea, fo3 be confeleth that the Plaintief twas no
yet taken tn epecution, pef inafmuch s he map be taken, therefoze bis
Eoby, goods, and lands ate liable to the erecution, and be.bath not acs
quitted noz (abed bim barmlele againgt the Mond of 1.S.vide Dyer 186.
Ao the Plainti had Jnoguent Kc, Greyes
Ie
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] Greyes 2 Leighs
Cafe.S Cafe.

Mich.36,and 37 Eliz. in BR,Rot.25:
Greyes Cafe.

#Rey byougbt an acion of Trefpatte againk Bartholmew ; the Cale
Gmas + Amandid purchafe divers Fifhes, viz. Carpes, Tenches,
Trouts g¢. and put them into his Pond for ftore, and then died.

SChe quetion was, Whether the Veire 03 the Syecutoys tould hiave
the IFiM. .

Popham, ZCbe Vetre Mall bave the Deer (n the Park, and bp the
fame reafon, the JFif. ’

Clench, 36 the 3Filh be Eolne it i Felony, (o’ that (€ appeses there
is a psopectp in them, vide 18 Ed.4.10 Ed.4.14.22 Afl.98.that fealing
of Lench out of a Poot is Felonp, bp which it eems tyep are but Ehits
tels.
~ Popham, the $Book {5 fo, and fois the Latv, but that {8 of Kealing
3Fith ont of a Lrunk, 03 (ome harroto place where thep ave put to be
taten at will and pleaftive ; but otheswile i¢ {s where they are put inta

aponv. 5

3ge:nner, Be which bath the Wwater Gall bave the Fih: Ando Popham
ex affenfu curie gave Juvgiiient fo the Pefre. Anvd in the pincipall
tale the Crecutoys vid take the FFilh with MNets, and the Weire bronght
a frelpalle and atjudged waintainable. Dee twobat Chattels Crecutozs
fhatl bave, and what not, in 21 H.7.26,10H 7.6. & 30. awaccount will
tpe fo; FFtM tna Fil pond, o in the 5 R.2.Walte 97.an Aatton of toals
piv.lpe againf a Guardian {n Chivalrp fo; taking FF il out ol a Pool by
the @tatute of Magna Charta ; bnt quzre (f it ltes againff a Lermoy 03
Buardian tn Docage upon an Account o3 JFif. '

36 Eliz.in B.R.Rot.767.
Leighs Cafe.

Eigh bjought an EjeGtione firmz fo3 8 €hamber againft Shaw, the
L@d[z was ; A Leafe was made oftheRe&tory of Chingfod in C(
fer, and of the Glebe, excepting the Parfonage houfe, faving and :allow=
ing to the Leffee a Chamber over the Parlor nexc the Chuch,

3t was adjudged that the Leale of the Chamber «ivas good’, fop as
toell as a man by bis epcepton map evcept part of athing, foag it Mall
be intended that ¢t was ueber let o2 ganted; (o tn this cale when be
faies, cpcept the Parlonage houle, fabing and allowing to the Lelee a
Chamber, this (abing m.kies the Chamber, as it were ercepted out of
i, ag i€ it bav Leen teafen ; (oa fabing ont of a (abing, is us much ag
there had been no fabing at all, and then this Chamber not being ess
cepte out of the Leale (all patle clearly by the iLeale of the Redopp,
Anb Juvgment was given o the IPlatutie, ]

i

39 Eliz.
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37 Eliz. in B. R.Rot,243.
Wrights Cafe.

WRight biought a T2t of Sreop againtt the Papoand Commis
‘ aaltp of Wickombe, to reverfe & JFine lebied by bis Anceffos of
ttuentp acres of Land, the Mefenvants tn abatement of the TWit of
Crrop 0ib plead that the Plaintitf after the veath of bis Ancelfo; vid
Dilad(e the Defendants of the dLand, and made a Feofment foa Krans
ger. Judgmient,&c. Zhe Plaintiff replied, that thep bid reenter upe
ot btun, twithout that,that he vid enfeot a Franger modo & forma. Lhe
Jury foun, that there was.a Fine of tenty acres, and that the Platns
fiff being EDileiloz of all , made a FFeoffment of Gy of the acres to a
franger. Ecfifupra totam materiam,&c. And {€ toas obfeded that the
Recod mas intive, and the Crro; €8 a Chofe in A&ion, and not g
Chofe in Droit, and therefose cannot be dibioed, but if it twere a Chofe
in Droit, it ts othecoife, as ifa DDiMeifee of fwentp acres releafeth all
Bis right (n five acres, this voth extinguithall bis vight inthe fivear
creg : (o upon a Feoffment of parcell, pet the vight remaineth as ts
the vemnant : WBut of a Chofe in AQion Which i8 meerly entive, no
appoztionment can be, as inthe 31 Eliz. in the fiings 1Bench, between
Charnock and Wrothefley, the cafe was ; Husband and Wife levied 2
Fine of the Wives Land and after becaunfe the Wife was within age, they
fued a Writ of Error to reverfe the Fine. fLYye que®ion was, 3r this
fould be reverled as to the T ife onelp, b3 againi the Pugband accoze
ving €o the opiaton of Belknap tnthe 50 Ed.3. Anb after long vebate i€
fuag vefolbed thaf it Honld be again botb, oz £€ {5 intire, and cannot
be afftrmed fu part and difaffirmed in anotber part. dAnd the Lod
Norris cafe is bery agzeeable to this, where Senant fop 1ife did leby an
grrongous ine, and then Wwas atiaint bp Parliament, and all the
right twbich be bad foanp Land toag given to the Nueen ; and it was
aufupged that there {8 no title of Crroy, no toas it given tothe Duecen
by this twozD, Kight, and then {f it be (o, the Aitle of Crroy is not of
anp cight {n the land, but onelp to the Dail, and ifitbe a Qulf, it (s &
Zuit intive, fo3 he cannof have feverall Suife, as i3 ageed in BDir Ri-
chard Knightleys cafe. & man bad judgment to recober 150 1. and did
releafe 20 . of 1€, and affer (ued erecution, and the other byought an
Audita querela npon the Keleafes, and defeated all tbz'eremtion. iBut
{t is otherinife where fuch appoztionment of fuch Dutt is done by at {n
iLato, as in7 Ed.4.fol.ultimo, Lhe Dherif levicd parsell of the debt
by Fieri facias, pet (all be habe an Adion of Debt fo; the Wefidue upon
the Record : Wnt (o this cale it is theact of the partp bimfelf that
Deltrotes bis Duit fog pat of the Land, fop which it Hall velrop theos
ther fuit, foz the Grrop €5 intive astoall the land and canviot be oibiven;
as in the 38 Ed.3, anv 12 H 6. ifa (alle Terdidt be found, and the pars
tp 2eited does make a FFeoffment of paresll, be fHall not babe anats
taint fozanp pact: @atnthe 19 L6, and the 30 A If be twho hath
canfe to baing a TAL2it of Crroz 03 Atfaint, voes take aLeale forpears
of paccell, be Doth fulpend bis Adton, and i€ be takes in Cee, it 5 quite
gone,. But it was vefoloed b the Court that the Feoffment does not
peffrop the Litle of the T 21t of B>otnsy; o3 moje then l'u' rmuch as a
SFeoffment twas Mave of ; and thercupon gzg et took a dierence bes
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| Barnards?
Cafe. S

ttween (ulpenfion and extinguiGment of an Adion, fo3 peravbenture i¢
be Eufpend bis Action as to any part fo any time, fhis i3 a (uipention
unto all, but extinguifment of pact; isa WBav to that part onelp; and
Gawdy citeb the cafe in 9 H.6. ohere Judgment toas veverik fop part
only,and {£ i not unulnall to have a Fine reverled fog pare: as (fafine
be levied of lands {1 anclent DDemeflne, 47 Ed.3.9. a. thete by Parfley,
¢ theve be Crroy tnllato as to one paccell, and Crro in Ffad as to ane
ofperparcell, the Judgment as touching the watter of La map be
reverled.

Fenner, e who hath Title toreberle a Fine, o2 resovery by Wit
of Crroy, bath cight (i the Land, anv f be veleale all bis right in the
lany, the Creo is exting, and the reafon of the dLogd Norris Cale fvas
not that the %ﬁtlz fo the Crroz was an Adion {n p2ibitp annered to the
pattp to the Wecod and bis Veives, and cannot be transferved obe to
another, nomoge then a Tt of pactition becwesn Copar cenets, 03 a
Nuper obiit.

Popham, e toho bath gritle fo habe the TN 2it of Crroz bath o 2
tle tothe Land, although that thereby be be tu be refozed to the Lann:
fo2 {f the LLand dilcend to snie who bath Title to have the WIE of Crs

.02, {oithont boubt i€ Mall nof be accounted a vemitter: 2But as fs
the matter notw tn queFion, Ye falv,that if toomen biing a TWit of
Crro tn the Realty, anotbe Lenant plead the releafe of one, thisis
800D 1Bar againt both, becaule the Crroy ity he Kecopd is relealed:
ABuf if one toho hath Litle to a Wit of Crroy, does make a Weleale of
all bis Kight in one acre, this isaBar but fo; (o much, inalmach ag
the 1ieleale (s a Wav but as to the Kelitution of the Land onelp, and
no Weleale of Crros in the Recod, fo3 by the Weberfall of a Fune 03
Recoberp, the party map anntbilate the #Kecod, and habe Welitution
of that tobich the Recod befoze took Crom bine, and therefoze it Mall
bar the Platntiff.  And the opinion of all the Coure was, that the Fine
thould be veverlen fo; that pavt of the Laud onelp, whereof no Frecs
ment was made, but fop fonte defeas tn the TWW3it of Crrey, Judgmsent

was Kapen.

Mich, 37,and 38 Eliz. in B, R.

sarnards Cafe.

Mith bought an Actlors of Debf upon 1 Wond againf B '
S‘HDefenbant pleaved that the PlaintiF was autlalgeb, anbagnig’ufgg
giben bim to bing fu the Kecod, at which dap be mase pefaulf.

Daniel niobed that the Judgment o the Platntiin tbés cafe only
be that the EDefenvant MHould anlwer foy that the pleaof Dutiatory wag’
but s puatuzg Plea, and no Pleain ABar, as appears 21 Ed, 4 15. but
this ditference was taken bp the Court.  In an Adtion of Doyt u;;nn a
U530, Wtlagp of the Platntiff iz a Plea in War, and the reafon is
becanfe all the Debs in fpectalties ave fofeiten to the Mypen bp teas
fon of the Dutlawp, and becanfe the Dueei is to have them, i€ ip g
good Pleg tn War : 1Buf in a Lrelpale oy Debt upen a @Eont’raa the
Dutlatozp is but to the abatement of the Tal;if, and the Queen"wall
not babe Mebes upon Fmple Contrads, buf arter che Dutlatop paroons
€D, the Plaintiet map have an Aclon oy them again. Amy becaule be

failen
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failed to bing the Kecozd at his bap appointed, the Plaintiff recoveren,
vide Dyer 6 Eliz.227,228.

Hil. 32 Eliz, inC.B.
Lord Dacres _Cafc.

( Regory 1L03d Dacres toag famimoned to anfier Richard Gawton i

1]Dicaof Debt f0226 1. 14 5. and bid beclare, that the DMefenvant
biu refatn the Plaintif fo be Yis W5yl of bis Pannog of Moreford,
&ec. and o recethe the M efendants monep fo2 a ceLfain time, and to0g
other bufinefles fop the Defendant, and {0 rendet an acconnt ; and af
terivarvs befoze one Launcelot Love, the Audito; aligned bp the e,
fendant, the P laintif 0Id account. Super quo computo prafatus Richar-
dus pro diverfis coftagiis & expenfis quz idem Richardus circa profe-
cutionem & executionem negotiorum prafati Gregorii in furplufagiis in
predict, 261. 145. erga ipfum Gregorium, ultra omnes denariortim
{ommas per ipfum Richardum ad ipfum di&i Gregorii recept. permanfife
fet. dubthercupon he byought bis Adion; and e Wefendaut pleaved
INil debet, and it twas fonnd o3 the Platntie, and get be had not Judge
ment.

Jrie®, becaule the Meclavation toas infufFicient, becanle the Plains
£16f was not tn Durplulageto the Defenvant, but the Defendant tothe
Plaintiff, and (o ave all the Pefivents divedly; and be ought to als
1edge be was tn Derbice, and that be had teceived Goods, twhereof no
puention is mave,

B¢ convly, Becanle netther day noy place is alledged where fhe Aunt
€03 Wwas afligned.

-

Pafch. 33 Eliz. in C.B.Rot. 409,
wacléys Cafe

Oger Owfely baought a Replevin againft Edmund Brach anvgs

there, the DD sfendant mave Conulatice as WBaily to John Levifon;
ano (afo, that long time befoze the taking,&c, one William Coup was
feifed of a bonfe and eight ac2es of dPeadotn, &c. tobereof the place is
pavcell, inbis Demelne as of Fee,and did vemile the fame to Richard
Coup fo; one and tioenty years, velerbing Rent, and the Lefee vieo,
and the LLand came to bis TWife as bis Crecuteir, whomarried Roger
Owfeley, and that William Coup bid leby a JFine of the Premides to
Stephen Noke and others, ta the ule of Stephen and bis Pefres , and af,
ter Stephen entred and outed the Lermoy, and nfeoffed John Levefon

and bis Peives, and thew the Lermo; vesenters, claiming bis Lerme; .

and Pop Went arreave the EDefendant mave Coutilans as alozelaiv, and it
was abjuvged againt the Defendant,becaule this entry and Feelfment
by Noke ta Levefon, and the re-entrp of the SCermo; i no Attonment;
and thisvacics from Littleberties cafe, wheve the ALello2 entred ard
mave a Freoffiment, and the LcMeeveeentred, 02 Noke the Leflo; had

naf



Owens Sir Edward Cleeres gBrowncs
Cafe.g ; Cafe. Cafe.

not any Gttozment, and can bave no Diftrele, and bis Feoffee cans
not be%n better cale then behimielf: Jnd (€ the fic @ IFeoffee nakes
Freoffment to B. foo enfeolfs C. and the Lellee resenters, that ts At
tosnument but ¢o the fr(E Feoffee, aud nof tothe otber, fo3 be may be
mifconutant of it, becanfe be twas outed by the Heloy, but nate Juvgy
ment was not giben till Trin.36 Eliz, ’

Pafch.36 Eliz.in C.B.
Owens Cale.

Dward Owen bought aw Kction of ZiTafe againE Peerce fo3 land {u
wmctent Demelne, the Defendant made deferice, and pleaved fo (he
Juritoiction of the Court, becaule the land tvas ancient Dememme, and
the Defendant was ruled to pleabd obier, fo3 it {5 but a perfonall Acion,
and the Dtatute is a benefictall Dfatute fo3 the Commonvtoealth, and
(by the opinton of all the Court,ercept Walmfley)does extent o ancient
Demelng, ¢ 40 Ed.3.4. Qncient Demelne i3 a good plea (n Replevin,
ZG 1;1.7. ;t 7.21 Ed.4.3. t¢ {8 no good plea tn an adion upon the Deatute of
0ocelter.

Mich. 33,and 34 Eliz. in C. B.Rot.2122.
Sir Edward Cleeres Cafe.

S&t Edward Cleere bonght a Quare Impedit againfE the 13iGop of
Norwich, Edward Peacock, and Robert Pﬁ;f’con Clerk, to prefent (o
an Sovotwlon holven in Capite. .

Anderfon. & MDsbife of an Avbatolon ingofe is vofd, becaule it is
of annuall value, wheveof the Ling MHall bave the thivd pact. MWut Ow-
en,Beaumont, ant Walmfley beld the contravp, and fo it it oas abjudgs
ed. @ee the Cale of the Carle of Huntington agintk the iLazd of Mont-
joy, of aDebile of iLtberites of Cramford, tohich werenot of anp ane
nuall balue, and pet the spinion of Wray anb Anderfon Jufices twas
certified to fome of the Cauncell betng Arbitvatozs, that the Devife
1083 not good..

Trin. 36 Eliz.in C. B.Rot.214;.

Brownes Cafe.

Nthony Brown benght an Udtionof Trefpafle aqainf Richar
-A.Peafe, the Cale was this; John Warren mgs (eil’egn inmf:t of tbcel
9Danno) of Warners, and af the 9Danno, of Cherchall, and vemiled bis
‘Dannop of Warners to the poungeff ©aon ofRichard Fofter bis Cofin
in fee, at wbich time Richard the SFather bap idue George Fofter and
John Fofter, And e demti(ed bis Panne of Cherchall in hexc verba.

T wilk



Hambletons 2 SFf:nners
Cafe. § 72 Cale.

I will my Mannor of Cherchall to @argerp @ ate: for her life, and
if the die, and then any of my Cofin jfaffers Sons then living , then I
will my forefaid Mannor of €herchall unto him that fhall have my
Manner of @Wlarnere, and after the Devifor died without iffue, and the
Reverfion of the Mannor of &herehsll difcended to Wenrp TWlacner as
Brother and Heire of the Devifor. And after the faid Penrp TWharner
by Deed Inrofled, did bargain and fell the Mannor of Cherehall to Ans
thony WBsione, who devifed it to the Plaigtift: And then Gesge Fos
fer dies without iflue, and the Mannor of TWarners does difcend to
Jobu FFolter his Brother and Heire, who enters and enfeoffs the Lord
Rich, and after marriage the Tenant for fife of the Mannor of Chercs
ball dies, and the Plaintiff enters, and the Defendant enters upon’him as
Servant to §obn FFofer, whereupon the Plaintiff brought this A&ion:
And Juogment was givben o2 the PlalntilF, becaule that the wos
and the intent of the Debile oas, that the Pannoyg of Warners and
Cherchall Moutd ge together, and thevefode the FHannoy of Warners
twas il before the death of Margery, y John Fofter, anv aftet the veath
of Margery, John caw take nothing by (he Debife.

" Mich.29,and 30 Eliz. Rot.z;zs. 012929,
Hambletons Cafe. |

}’Ohn Hambleton Bab {Tued foure Sons, John the eldel, Robert the
fecond, Richard the thirv, and Thomas the foncth, and debtled to each
of thom a paccell of LanD, £o theyt and the Peivs dPales of their bodp bes
gotten, and € t¢ bappen thaf any of thetr Peirs vpe without (ue Pale
of bis bovp laWiulin begotten, then the Durbibosto be each others
Poive. F6ehele wods makea mmginnec, 0 are bofd, Was the ques
Kion.  nd if wag avfunged againfl the Plainfif, o) the Court belv
that all thofe that (urbived weve Jognt-tenants, and one JopntsLenant
canot habe a relpatie againt the other,fo3 by the infent of the TALill,
it appears that the Durbivozs Hoald have that pare, and the (urbivoyis
£p of cach other Befre, cach Durbiboy, tpat is, all that (urbive Mail be
each others Peire, and o the remainder Gould be to eberp one ot
them.

~ 29Eliz.

Fenners Cale, argued before the Lord Mayor of
London at Guildhall. .

ij. this Cale it was adfudged, that it a man Cobenants that his Don
then within age, and infra annos nubiles, befoze uch a dag Mall macs
tp the Daughter of 1.S. and be does warry ber accopdingly, and after at
the age of confent be dilagees to the marriage, vet 18 the Cobenant
perfoamed,fo3 it is a marriage,and fach a one as the Cobsnantee wonly
babe, natill the difageentent, vide 7 H.6.12.Dyer 143.313.& 36.

» 25 Elir

25
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Webbe againft %

Potter.

25 Eliz.
Webbeagainft Potter.

ij. an Eje&ione firma by Webbe again( Potter, the Cafe was ; Har-
ris gabe Land {n Frank-marriage o one White, and the ED2ed was
Dedi & concefii [ohan. White in liberum maritagium Iohanne filiz mex
habend. dictz Joannz & heredibus in perpetuum tenend. de capitalibus
Dominis feodi illius, with TWarranty to Iohn White and bis 14728,
Periam , he uluall wods in Frank marrtage Hall not be deitroped, -
fo3 the woz0s of Frank-marriage ave, Liberum maritagium cum Toanna
filia mea, tn the Ablatibe cafe, and although bers if bz in the Dative
cafe, tt is good. And of the fame opinion were all the Fudges.

QAo g Gife tr Frank Marriage made after the Clpotn:is o3z beld
nood by all the Julices, 2 H.3. Donor 199.4 Ed 3.8.Dyer 262 B. Aud
a @iftin FFrank-macciage befoze the Deatute was a £ ov-Hmple, buf
nows {peciall tatle, and €€ itbe not a Feankmavriage, e Hall have an
CEate oy lite, and fo probe this bis opinion, be retiod ugon ibe tne
tention of the onoys wbich oughe o be oblersen : Fus (¢ the Haben
dum voes cvofle the Psemifies it Mall be voiv, but a Wemainder (s
good fo3 the benefit of a ranger, but a Kent cannot be referved npon
fuch a Gife, ouring the fouve degees, butafter the Rebesticn {3 goov,
ifbe ac attone €o the Cantee of the Webe:fon.

Windham, FFrank-marrfage s ot an Chate tu faile, fo2 there toanfs
the wo3d, Heires, Coke lib.1.103. 90 a (Bift to & nian & femini fuo, 10
Afl26. andafter Meade agzecd with Windham although the gisunds of
Frrank-mavriage were not oblerbed, yet that it tas good; o although
there bz no Lenure between the Dono; and Donee, vet i3 {f a good
Freank.marriage.

Dyer, 3t is no good Frank.marriage, becaule the ufuall twods ave
fiot obferbed,and tf the woyd Liberum be omitted, it {2 not Frank - mars
tfage, neither {8 {t good given (o a man, but it muf be to a woman, fop
aman cannot give land to a twoman Caufa matrimonii prlocuti : dno
in this cafe the party cught to be of the bloo of the EDauo2, Who by pols
fibtlifp may be {nberitable tabim, and there ought fobe a Lenure bes
tween them, and an acquittall, and if any faile. (¢ is no Frankamareis
age, and be (aiv further, that (61t ince takes .t as FFrank maceiige,
and then the DMonoy gants the Keberficn, o3 the Weberfon bis
feends fo the Donees, pet {€ Mall not be velfroped , but Mall ves
mafue ag an Cate in faile, and not fo; life, becaule ¢ once
tock cffect tn the Monees and their {Mues, and if tand be given to 8 man
in Frank-maretage, the remainder dntaile, pet thiz Mell not velrop
the yrrank-macriage, and the Eonee Hall hoid of the Doaoy, and not of
bim wn the cemainder ¢ And iFone give land 1y Frank-m.rriage, the
vemainers to the Danees in tatle, pef i3 this  good Jreank marriage,
ano if the BDonoz gzants ober bis Dervices, pet doth the Frankanarris
age continug, althongh the Donees attorn, fop then ave inctvent to the
Reverfion, and therefore the Grant is vold, bnt €F the Keverfon be
manted the Bervices will palle, and he concluved that the Pusbans
Bab all, and the Qlife nothing, becaule no CEate to ber is mentiones
in the P2emitles,and e could not conffrue the wosts to be the tnfent of
the Douws, fozbere is an erpsele Limitation of €52 foe to the Wugbany

and
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Cafe. 3 Cafe.
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aud bis Yetes, wohich cannot be controlled bp tntendment. Aav alter
25 Eliz. Xt Wag avjuvged to be no FFrank marciage, noz gift {n tatte,but
a ffeefimple : Andthe Julices :(aw, that the ancient 1530ks were
that twobere (¢ took not effect as a JFeank -marriage, it Honld be tn elpes
ciall taile, pet thofe at this time arenot Law : 1But thep ageed, that
this at one time took effedt as Franksmavriage, and by matter ex poft
fa&o may ve made an Cate tn taile.

Mich. 3o Eliz, -
Gibbs Cafe.
Glbbs bacught an Action of Lrober agatnft Bafil, foy a Gelving ; the
©afe wag.

ane Porter (Eole this Gelofng Crouy the Plaintief,and lold bim €0 the
efins nt iopen gParket, bpthe name of Lifter, and 1t twas entred
fo in the Zoll WBook that Lifter folo bim. ;

2 he quelion Was, if this alteration of his name Mall make aup alte,
tation of the psoperty, although the (ale oas tnopen Parket.

Windbam ant Rhodes Juffices, belo this no good fale €o bay fhe
Platatif, and gounved theiv opinfon on the Dtatute ofthe 2, and 3
Phil, ans Mar.cap.7. bich p2obives that no pzoperty of Lollen Goods
fhall oe alec 0 that are (old, uniefle the pame and (urname of tie pavs
tics to toe fale be Wyitten tn the Loll.bock : Anv Shuttleworth mobed,
that it Gonlo be in the dParket, and walked theve £o2 an hoare together;
which is not (et fozth by the Defenvant fit his War ; but the Jukices
{aip, that (uch fpeciall pleaneed not ¢o be, bat Mall be intended.

Roufes Cafe.

T, was mobed in this Cafe, that € Wenant fo tevme Dauter vie, does

contitus ann hold fn his G te, afted the death of Ceftuy que vie: 3§
hebe @ D0 ifoy, and whether tn pleadfug, the plea onght to,be lei(en
and not 1l &,

Shuttleworch, 12 Was legally inat fr®, and (berefoze cannot be a
Difi:if.2,15 Ed.4.41. @ freebold could not be gained where be came
{n bp the age.meat of the pavty, and 12 Afl.22. Qthere the iBuabat_m
and Glite were feifed of a Frechold, and after were ditoreed bp Duif,
o the womans parf, wherebp the woman i to bave all the land, pet
if the Pusbansd continue pofleion and dies feifen, this ditcent Mall not
talie atoap entry, becanle be twas no Difeifo. ’

Gawdy, De ts Lenant at (aFerance and no iDifleifoy; and there i€
fas mobeo, that i€ Lenaat at fuffevance, 02 & Difleifo; makes Coples
of Copplolo Lands, if they be good 03 baidable : dnd note that Wilde
took bere adibctfity between a Lermo? that polds ober, and a Lenant
at (ufferance; fo2 w cafeof a Eenant at fuffevance, there i3 no Frees
polb takien frome the Leldor, which the continuance of pofelion doth
(1ot take from him, but where the Tenant bolos ober bis terme, thers
the Srcehold is vifurben, and thevefode there i3 a piffeifin ¢ But at
that paefent i€ foemed to the Judges that there Was no Diber(ity. ;x?;g:
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Roufes
Cafcé

the vicgt terme Godfrey mobed, that if Lenant foz anotbers life beldos
tee bis GEate Ye hao Freelimple, and be glanted that it Wwus otbers
wile in fome cales, o3 {f be clatm €o be Lenant at the T of the
e, befall nof gaine a Jree-fmple: JFo; Littleton ‘in bis Chapter
of RKeleales, 108, faith, that Lenant at fufferance {3 Where a nian
iti hiz oton to2ong doth contep Lands and Lenements at the will of
bim that bath the Frreehold, and fuch Decuprer claimeth nothing buk
at QUiil. ABut tn this cafe the Lenant claimes otherwilfe then at
QU il of the Lellc2, Beboes not claim any thing but at the Tl of the

lefloy; as in the cafe of Littlecon, but clatmes to hold over agatn(®

the TAWill of the LeWoy, which is no Lenanf af (ufferance, and 10 Ed.
4. ¥{a man makes a Leale at WAL, and the Lelo) dice, and he cuns
tinues poflelion and clafms fee, the Yeive hall yave a. Mortdancefter,
and 18 Ed.4.25. 3 Ceftuy que ufe dies, and the Lenant contuues i,
and the Lenant i impleaven, the Leloy all not be veceiven, and the
vealou 8, becaufe thereis no veverfion in bim, but the Tenant bath
it, and 22 Ed. 4, 38, by Huffey Juftice, I€a Germop holos cber bis
erme, there an Clate infeeis confel to be in Yim bp matier of -
LLaw, but tf {8 a deubf whetber be be a ADileifo; o; not, but it feemeth
nof, fo3 a Leelpalle doth not-lpe again® bim befoze WenreMe, and n
the 7H.4.43. 3fa Guardian holos the polleion at the full age of the
Petr, o2 ienant foy pears after his ferme erptred, the Chate {all
be suvged in FFee. And tryour cale be hathnat clatimen fo holo at T,
fo; be bath done contrary; fo2 be hathy mave Copies.

ABpalt the Juiices, if Lenant at toill, 02 fo; years, o7 af (uferance,
make aLeafe fo2 years, this ts a EDiMeilin,and a Lenant at will voth
thereby gaine a Frechold, and thereby doth clatm a gieater CEate then
be onght, and fotf i3 in thig cale. '

2. Qumitting him to be Lenant at (ufferance, the queEion is, if be
mayp gant Copies, and {f whether thep be good: cad it feems He may,
f02 no trefpatie lieg again® him, becaule e is Dominus pro tempore,
anv it {s not lthe a Copp made bp an Abatoy o2 Dileifs;, o3 1t Bath
been adfudged that Copiegmade by thent avé boid, but in this cafe his
art of making Coples agecs with the Cultome; as (0 Grisbrooks cafe,
3¢ an Avminiftrato; felis Goods, and paies vebis with the money, any
after he who s Crecutor pobes the TWIL, be Mall never avotd this
fale, fo3 that {t was done accoding to the TUIH which the Crecutos
focre compelled tode : &3 nthe 12 H.6, Jf a Wiily cuts Trees and res
paires awancient Pale, this is good, and 6 R.2. f be paies quitrents
if is qgood. . ‘

Coke, De comes t by vight, and therefore is Tenant at fufterance,
and Like this cale (s Dyer 35 H.8.57. Lo20 Zouches cale, myere Ceftuy
que ufe fo3 tife, the remalnoer ober in taile, wmade 4 Leale fo the terne
ot the life of the Lelve, and dleg, and the Leflee continueg bis CEate.
And the opintons of the Julices of both Wenches weve, that be iz byt
Wenant at (nerance.

Popham, Ffa 9Panto} bedebifed taone, and the Mevifee pnters ang
makes Coptee, and then the Debife is fonnd to be boiv, pet the Copies
of @urrenver mabe by luch Debifze ave good 5 but contrarp tohere netn
03 Yoluntarp Copies.are made by him, 7 Eliz. and in the Logd Arundells
cafe, a Fecffment in fee Was mave of a gPanng; upon convditiog the
Frectfec upon Convition gaants Voluntary Coples, thofe are €ood ’

Atkins, onthe contrarp: dnd be wade a difference betiween t;Em

~ nant at will; anv a Wenant atevance, o3 a Tenant at will mail

bave
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have aw, but fo Qall not the other, as in the 2 H 4. and a RKeleale to one
i3 good, to the other not,&c. and When be holvs over be doth allrme an
Fnterel which Ball not be thought wpongfull, o be {s neither Abato;
no} Difietloz, and therefoze Dominus, and therefoze the Coples made bp
bim are goav,4 H. 7.3. Tenant at (ufterance may juttifie fo; Danages
feafant. QAud allthe Julices held foz the Plaintiff, and that be that
mabe the Copp Wag but Lenant at (uferance, and not Diffeilo;, and

that Ye badno Fee.  Andthe Judgment was to be entred, nlele the
Defendant (Getved betier watter,

Trin 28 Eliz. Rot. 329.
Smiths Cafe.

Mith affumed tapon himrelfe, that tohen LB toag indebted to 1. D. fn
.1t Dbligation of fo2tp pounds, that if I.D. wonid tot {mplead the (aid
"LE that thew if the monep Were not paid at fach aday, that then be,
vi%’(be fatd Smith twould pap the monep: TUpon tohich Affumpfic afs
ter the day LD. bpaught bis Aaton on the cale, anvdid fef fosth in bis
eclaration that he vid ot implead I. N. aud it was mobed bp Kingf-
mill, that be could not have this Adion untill LN, be vead, fo3 (o long as
be ltves LD. bath time to tmplead biwr, As (€ a man pomileth angs
ther that be wiil be namevin bis Acion that be bath agaiufl a thicd
pelon, aud if the third perfon papes nof the money af fuch avap, then
be will; be cannot (ue unlels he Gewwes be hath vifcharged the other of
the Diligation.
Clench, 3¢ ig implicn that he twill never impleay him. ‘
Shutdleworth Fuice, not fo, fo3 &f bereatter be (ue himt confrary o
bis paomile, thew bz other ho made the Affumpfit (hall bave bis Adte
o on the cale, aud recover ts the balue of the fmnm {n the Wand. And
after the cafe Was mobed again, and the Platntif bonght the Dbligas
tton it Court, anvd thercupon the Dbligation twas entred, (o that noto
the 1D latntif conld nat implead LN in pofterum, fo; which Judbgment
was enteed fo3 the Platatift.

29 Eliz.
Cofens Cale..

r~Ofen the Father bad ifue thaee ons, John, George, and Thomas,
John the etnefE dien tn the life.time of his FFatber, bis TWife En-
féint wu b - Dangbter, the Father makes a Devife in thels wods :
That ifit fhall pleafe God to take to his mercy my Son Richard, be-
fore he fhall have iffue of his body, fo that my Lands fhall defcend to my
Son Buarg: before he fhall be of the age of one and twenty years, then
my Overfeers fhall haue my Land untill Geogge come to the age of one
and twenty years,

3 E
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W arrens SCaf eof Slan-
Cale. g 2 der.

ichard tobo i yet living hav an Clate in talle by thele twovs,
maiftgéc;&rmonl{ ﬂfm all the Jultices ageed that it twas a plainimy
plication to make an Clatestatle inRichard the fecond Don, 13 H.

7.17.

29 Eliz. in C.B.
Warrens Cafe.

WIlliam Warren baougbt an Action of DDebe fo2 €026p pounds, and
fn s EDeclavation sonfelled fa'fsfaction of ttwenty pounds, and
beveupon a Tt of Crrog twas byought in the Liings Wench, and the
Juogment reverled ¢ FFo2 by bis Declavation he bad abated bis owne
aait, and be cught to babe Judgment accozving fo bis TWIzit, and not

. tobis Count.  Anbd Creo; fwas brought upon the Dutlawp; foz if the

fiv{ Recoy0 was revecled, the Dutlawrp thereupon (S reverled.

4,and 5 Phil. & Mar.

Enlowes @erfeant wobed this cale, a man (eiled of Lands and Tes
B remenitg in London, Debifes them by thele wosds.

I will and bequeath unto my Wife Qlice my livelyhood in £ ondon for
terme of her life. YBp this TW1l tye lands tn London pafle to the T ife
by this tmod, Livelyhood. Nota, fo2 Brook Juftice fatd, that it was in
ancient tine nled fn divers places of this Kealm, and Hao been taken
fo2 an Inberitance : Lo whtch Dyer agieed.

Cafe of Slander.

Rook fain, that if & man (peak manyp flanverous ods of anotper,

p¢ who {5 fanded may have an Acion on the cale €0 anp oneof
ti.ic wo2de, and inap omit the others s Uut i€ a man wtte manp Gan,
berous thixgs of another in aLetter fo afilond, anadion upon the cale
will not (e, fo2it ihall nof be intended ¢hat (¢ is vone o the intent to
babe 1§ publifher.

Mich. 1,and 2 Eliz.

: Kechbifop of York, and LB, Crecutors of the lag it any
N « Teffament of Thomas Duke of Norfolk, mp bing a @it of
Ravifhment de Guard, wiib then be was bepatued by bis oton confent:
e quelbron 18, i€ the THHE Hall abate. :

Benlowes, 3t (hall abate, fo3 if a Dean and Warfon ‘of 4 Church
batag an Lidien fo2 fuch a Calfzne, and then religue, the it -fball
abate, becanfe it 18 their on Ag.

Dyer, ZChe Tt Mall wot abate; €0y the Aition (g not boughe

thefc



Mich. 7 Eliz.§ CPafch. 6 Eliz.
2

theiv oton pecfons, but tn theiv Lelatos, and therefore the Ation
Mall continue. And if 1 man be outlatwed be may bying an Action as
Crecuto, and the T2t Hall not abate.

Browne, 3f I make LS, mp Atfojnep, and be (the Warvant of At
toaney Eill continuing) s made a Hinight, pet is not the TWlarrant of
Mttoznep determined, although the twozd Linight, which is nstw part of

bis name be not {n the TWharvant, therefoze tn this cale the Wit is
900,

Mich. 7 Eliz.

Dte, {¢ was faid bp Browne, that {tH. does let the Cite of bis

dpannoy, with ail his Lands to the (aid gPanne; appurtenant,beres
bp atl the BDemelne lanvs do palle ; but (f it were with all the Lanvg
appertaining to thefatd Ctie, aothing paeth but the I annoy place.

——

Pafch. 6 Eliz.

Dan (eifed of the gPannoy of Dale, doth lef the fame With all the
PHembers and Appurtenances to the fame, to have and to holo all
the members of the (atd gPanno; to the Ledge, fo terme of yeavs,
Walfh and Wefton were of opinton that this was aLeale fo pears
of the dPannoz onely, and that the Limitation of the Wozd, Members, bes
ing after the Habendum was vofo, 1But Dyer and Browne weve of the
contrary optrion : And Browne (aid, that when the Habendum is ules
by Wap of Limitation, it Mall not be votd.  As {f e let bis gPpannoy of
Dale, £o habe and to holo one acve parceltthereot fo2 a terue of years,
the eale t5 void fo2 all, but f there had been ne Habendum bat the
Leafe £52 yrars Yao been timited in the PPremifes of the Leale, that (s
gosd eiougl - o if the Leals had been Habendum ebery part thereof,
that had beeu a gaod Weale of the JPannny, €0 all tte pacts contpehenn
all t9e Pannez.  And Dyer (aid, that the w00, Members, Wall be tas
kea fo; the Zotones and Vimblets wheretn the fPannoy bath Ju-
vifoiction.

fPote, if was faid by Dyer, that i€ pacfition be mave by the Dherifr,
althougb the QLT be not returmed, yet it {5 good enough » and none of
the parties Mall epcept again(t it, and (o Was the better opinion concers
ning the Cate of Culpeper and Navall {nn the Countp of Kent.

Sutton bonghf a Wit of Ravithment of a Ward aga{nf Robinfon,
wherein (¢ was refolbed bp Dyer, Carus, Wefton, and Benlowes, @Cbat
{f the Wenant enfeoff his Lo20 and others, all the Deigniozp ta cptingd ¢
allo {f the Zenant voes tnfeoff the iLozd but of a Popety, vet ts alltbe
geignioy exting : And Dyer {aid, that i the Levant voes infeol the
31,020 and a Eranger £o the ufe of another and bis Veives, and makes
iLiberp to the franger, this is no cxtinguifhyment of the Deignioy, but
1 the Libery were wiade to the Logd, it is othertwife ; and pet is the pol,
feion (nantlp carried atoay to the Keanger by th: Btatate of 2 H,
7:13e )

Q nuar

3t



S

32

Mich.400  $Pafch.7
Eliz. Eliz.

A man feifed of lands debiles the fame te bis T ife,fo vifpofe and tmy
ploy them €2 ber felf and ber Lon, accozding to het will and pleafure,

Dyer, Wefton, and Walfon belo that the TWite bad a FFee fmple _hg
the tntenoment of the TTLLL, and the CRate t8 conditionell, to2 ea 1n-
tentione willmake a Cenvition tn a Devile, but not in Gant,vide Dy-
er 20,6, ,

A woman Wenant {n taile makes a Leale foy onsand thirtp vears,
and aftee takies a Wusbano, mho babe tCae, the Pusband (betng Les
nant by the Curtelic) furrvendere, the Petre voty onlk the L-Tee, and
fhe Lellee biings an Cledment : And 1t was held that the Durrender
was goov, andthat the Privity was (ufficient.

Mich. 40 Eliz.

Ij}l an Adtions of the Cale fo3 colling cne Wafard; Dyer and Walth
tatd an Action onld lpe, but Browne on the contrary, becanfe 1t il
be tricd tn the Dpivituall Tcurt.  And Dyer fafd, Lhat at Barwick
QAfifes & Formedon {n the Dilcender was v3.ught, and cne (aiv, thut
bis Fatber bp whom Ye clatmed was a Walard, and thereupon ye
bacagbt an Aetion agatnt bim fop Ehole o205, and recebered.

« Catlin (atv, ZLhat if Lands be given to d m.n and to the Welres, bs
Mhatl engenver en the budp of an Cngliy woman, and be marries
¢ FFrench woman, anc e vies,and then be marries an Cnglif onvan,
that now this i3 a geod CEate in (pecial tatle.

Pafch. 7 Eliz.

Tiee P02 and Ponks of the Chavter Loule - (befoze the viffslution)
imave & Leafe fo; fource pears, ceferding the ancient rent of twens
tp fite Nuarters of TU heat per annum, and then the houle twas farrens
bered tato the banbds of Jiing Henry the efghth, b then tae Led Chane
cetlo bid let the Gatd rent of twentp five Nuarters of L eat to L.S.663
foure aud fwenty veare. And {t came ints queion brtwzen LS. aad
the Seemoy, tF this was arvanted bpthe 27 H 8 28 Harper anv Por-
trell, {f {6 not, fo; the Dta ute {8, chat thep map uiuge Luales cof any
S s, Lande, Lenemeis, and Yereditaments fo3 ongcand twentp
peat 8,&¢. and this TWhheut is netther Land, Tenement, ncy Peresitas
meni, tuc a Chatteil, and hall be demanved (n an Adton of debt.
Bat the opintun of all the Conrt w.s, that the Lealz mas good, and
thep 0t agzee that 1 was vivedtlp within the wod Hereditaments, fop
it miag vilcend o) efcheat, and fhe wife Ml be endowed thergnf. Alfo
ugon & Leale of Toznea Keat map be referved, f6 aman wap referde
a ient upon a Leale of a Renf, and the WKent (s not parcell of the Kes
Bet fon, but onely tactdent therzuato, and the Lelle bath the fame tns
becitance therein as be bath tnthe Reberfon.

Trin.
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Trin. 7 Eliz.

2 affntance toas mave to a Woman, to the intent ¢ Gontd be fop

ber Jopnture, butif was not (o expieled tnthe Deed. Andthe
opnton of the Court-Wwas , that it mightbe aberred that it twas foy a
Fopnture, and that (uch aberment oas not traverable ; and (o was (€
tn the cafe betoeen the RNucen and Dame Beaumont.

Winter baought an Actton of the Cale agatn® Barnam fop thele os;
viz. Thou Murtherer 3 Dyer and Walfh fato, that the Actton wounld ige,
fo; there ave fome 1098 tyat cannot be qualified,as GPurtherer, Lheef,
Crtoxtioner, falle Iinabe, and in (uch Cale an Adion will lye, but cons
trarp where fuch wogds ave (poken ina fefing Wway,

fpote bp Dyer, that the Lopd Fitz-James, late Lod chiet Jukice of
England, vid vevile his land to Nicholas Fitz-James in tatle, toith dis
bers vemainders ober, and tn the fame debife e veviled divers Yewels
anb peeces of Plate,viz.the ule of them fo the faid Nicholas Fitz-James,
and the Detves 9Hales of bis body.  Juthis cale it was the opinton of
the Court, that the fain Nicholas hav no pzopecty in the (afd plate, but
paelp the ufe anv occupation. Aad €he fame Lato where the Devile
was that bis ULife Bonld inbabit tn one of bis houles which be hav fo;
terme of peavs, during ber life, becauls the TWfe takes no intere i
the terme, but onely an occupation and ulage, out of tobich the Crecus
toz8 cannot efeat her dnxivg Yer 1ife, but Walfh belo the contracy.

Hil. 8 Eliz,
I} a 13ithop make a Heale a3 years the fecond of May, and the Dean
and Chapter confivme i€ the firfk of May, this is a good Leale after
the 1BiMops veath by Catlin and Southcote.
Wray, 19oto can a dLeale be confirmed befoze i€ be tabe, Catlinand
Southcote, ZLYe aflent befoze {3 a ood confirmation after.

Hil. 40 Eliz.

§

£ Duligation Wanted thele 100388, In cujus rei Teftimonium, any
Aget anfudged to be good, 7 H.7.14. Dyet 19 A,

3¢ was (atd by Catlin in the Ptar Chamber, that {f an Anfant being
a Feme Covert, 03 other Jufant voes lebp a FFtne by grant and rendet
to ber 03 him in taile, o; fop life, and the PHusbano bype, the wwife (all
riot babe a Tt of Creoy, becaufe (e 5 Lenant of the land, and (e
cannot habe a TAE of Ereos again( ber felfe , o that (e (s toitbous
remedy; (oin the cafe of the other Infant,

Cardell, 9palfer of the Wolls ; in the cafe between Stinkley and
Chamberlain faid, that tohen Crecntozs had Goods of their Leffato;,
to oifpole of to pious ules, thep cannot fojfeit thom, (o) that thep bave
them not to thefr oton ufe, but their potwer {5 (ubfcat to the controleg

1 mgnt
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- Inter Winterand
Loveday. §

vinaty, and the Dsvinarp map make vigributicn of
?1}535 :: ;:Pn'usﬁgges? ﬂvnb it toag fald at the Bar, that the Dadinarg
might make the Crecutoys account befoje hiny, and fo ptmig) thean aco
cozning to the Latw of the Chured IF thep (potle tye Gooves, but cannot
compell tem to implop them to ptous ules.

Hil. 2 3 Eliz.

I 13 an Action of Elamder, the tozds tvere, Thou art an arrant Whore
and hadft the French Pox. ¥t was mobed th Acc of Juvgaent,
that the wozos ere not aaionable, becaule part of them relate to the
time paff, but b the Con:t adjudged that the adion is well bioughe, bes
cenle it s a bifcredit to the woman, anb therebp others Wil Hun Yeo
company.

“

. ey

Trin. 31 Eliz.
Inter Winter and Loveday.

I;p this Cafe fwhich twas put bp Coke, i€ was agreed, that & Franges
«v Cornwall in this Cale Was, cenld not tender the monep to be pain
upon the sPojtgage- fo: it cught fo be orve fwbho bath inferetk fn the lany;
and fo was it tn the 28 H.8. between Whaydon and Afhford, topere the
Pother ought to bave mave the tender fop her Don within age, and bes
caufe it b0 not appear witbiry the Wordid tohat age the Infant twas,
bether be twas of the age of forcteen pears, o2 moge, fo that his 9Pos
ther conld be Guardian to him bp vealon of bis Purtureo; not, It was
awarded fhat Me conid not make a lopall tender.

In an Affumpfic foz a bundaed pounds, thecale was; That the MHes
fenvant u; coaliceration of a FFrench Croton giben him by the Plaine
tiff, oibalurnie and ppomile, (bt if b2 dId not fuch an act befoze fuch a
time, that then,&c. Yt twas mobed by Godfrey, that the Plaintit can
enelp recover fo much as Yeis dDamnifizo by the FFeench Crewn: amy
the like cale twas befoze the Thancelloy, where s Gentlewoman took
the beath of her Pusband fo heabily, that Ge [aid, B> twould never mars
rpagetne; and her Don comfozted bor, and faiv, Gab Wl pachive a
net BHasband, anbd fafd, that be twould give her ten ponnds ¢o yap &
bunb;ed, tohen Me Goald marey, which monep e accepted of, and they
the on bioughe an Affumpfic fo3 the bunvzed pomads toithin balta
peac after (hz married. Auv the matter Was brought tnto the Chances
rp: SGnd the Patter of the Rolls stoarded ten ponndsg ouelp, and fafd,
be tould gibe neber a pentp moge, becauleit Wwas wreafonable ¢g bdl;
a Gentletoman feom marriage.

fLbe Lo2d Rich twas feifey of Hadley ark, and of all ¢pe Tothes
thercof, and paped fo2 the Evthes but one Wuck fa the @Dumnter, anp
a EDae th the Tlintec fo3 thictp vears paf. Lhe Park was virparken
and turned (nts grrable land, and the Parlon wonld nop recelge this
Free WBuck aud Doe, but would have tpthe Corne, any therenpon

baonghe
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bought him into the Dpirituall Court, and bs bronght a P johibitions
Aab Carus anp Catlin (atv, that be need not pay other Lythes but Wuck
and Dae, fo; althougd thepbe unt tythable, yet map thep be patd bp
compofition, and bhe mapnot take them, but they are to be delivered to
Bim: and tn like manner Partridges and Phealants ina Gavdenare
not fpthable, pet map thep be paid in liew of Lythes, and hall bs
b2ought bean to the PParlon, and although there beno Park, pet map be
give a Buck out of another Park, and pechaps i€ map be made a Park
aget.

Mich. 13,and 14 Eliz.

Dt} i€ twas faid bp Dyer that an Aominifrato; durante Minoritas
te, cannot bping an Adion of vebt, fo3 be is but asa Dervantop
Wailiff in (uch cales.

d I2vile toas made to the Dafos, Chamberlaine, and Governos
of the Pofpitall of Daint Bartholmews : whereas they mere Jncozpos
rate by another name, pet the D2vile Yeld good bp Dyer, Wefton, and
Manwood, fo3 it Mail be taken accoding to the iutent of the ebifoys
Ann Wefton fafp, that a Debife to A.B. a mans elveff Don {s good, ale
though bisname be not B. becaule the ofher Wwoyd8 8o make & (uicts
ent certaintp.

It was Catv, Lhat by the Gant Panagium Pogas mayp eaf the
paafie, butifa man gant bis Acvons, the Giantee mulk gather thenr;
and tohere Panagium {5 gaanted the Gaantee map put in bis Poggs ine
to the place K2anted.

J¢ Eenant foz2 pears Yold over bis ferme, Ye {8 Lenant at miferance,
and bts defcent sl aot €ake away entrie - Wnt i€ Lenant fo3 terme
of anothers life holds sber big terme , be is an Intruder, and his des
fcent (all take awayp entrie. Quod fuit toncefum per Dyer.

A Court WBaron wmap be bolden at any place Within the Jpannoy; but
ot ont of the 9Pannoz, and (o & Leete map be beld (n anp place withs
{n the Ltbertpand Franchile, and althoughno Court hath time out of
mino been bolden within the Pannoy, yet (£ i3 wot thereby lofE, fo3 i€
ts tnctventto a 9D anno; of comuon vight, Coke L.4,26.6.27.A.

Mich. 14;and 15 Eliz.

A £ account toas bought by Tottenham again® Bedingfeild , b
pleaved Ne unqueés fon Baily pur account render,

Gawdy p2apeo the optnion of the Court if the Action Wwould Ipe. And
the Cale was thus. __ ) o
The Plaintiff had a Leafe of a Parfonage, and the Defendant , not being
Leflee, nor claiming any intereft; took the Tythes being fet forth i an§
carried them away. 3fthe iLelo; map habe an account againk (uch
fCrelpafics, was the queftion.

Manwood Juftice, dn Sccotint till not Ige becadile there {s no b;zitp
te;
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Mich. 14 | _-MiCh- '5
Eliz. Eliz.

bitp, and wongs ace alwates withsut pritity, pet I mtu gaant that
ifH. receive mp Kents, 3 mayp habe anaccount againd him , (o3 My
allent to bave bim receive it makes a pivity, and twhen be bath re
cetbed the Kent, be bath not committen any rong againf me, bes
canfe it {3 not mp monep till it i3 paiv: anv therefoze tn this cale I
may tefoyt to mip Lenant, and conrpell bim to pay the Rent o me bes
canfe the receit {8 no tmpang ¢ ABat its otbertvife tnthe Hel cale, fo3

when the Tithes ave fet foth, thep are paelentlp in the polefion of the
Paclon, fothat when the Melendant takes thew, be (s a dng Detlos
of them, and therefoze tio account will lpe again® him.  And (o Was i€
anjudged in & cale of & dPannd} n London, twhere one under colour of
& Deuile vid occupy the Land fo; fwentp years, wbich TWill aftex,
1 atds wag mabe boid ; and thereupon be ta whom the tight of the land
belonged bzought anw accocunt, and {6 as adjudged that it twould nof
Ipe. L - : . ) ‘

Harper, An Account Will lpe again® a Proder, (o that the Plains
tif miap charge bim as {2acter, and ¢ {5 no plea fog bim o fap be (s no
1Bs0cter, tio snioze Ehett it 18 fo3 & Guardian {n Docage €0 fap, be {5 not
Prochein amy. ,

Dyer, theve ave thyee Qetions of Acccont. Dacagainkl a Watly, angs
ther agatn(f a iecetber, the thirdagainlt a Guardian n Docage. And
it an A¢count be brought again{l a man as Kecelver, he mulk be chacs
god with the receipt of the monep :.but ¢ the Defendant pretenvs be
is Dioner of {t, (€ {8 contravy to the nafuve of an account, and theres
fose be {8 not chargable in fuch Adion, biaf be mayp plead Ne unque fon
Baily pur account render : fo3 tn an dccount (a5 my 25306her Man-
hood faiv) there mnft be pathity: ut an Abatoy o3 an Intrader MHall
nof be ehaiged in an Accdbunt, becaule thep paetend to be Dwners, WBut
in this cale the Leflee map babe an Adion of Lrelpade againf bim,
foz the Authes toere inunediatlp upon the fetting fo3th tn the pofeTion
of the LeMee, and by the Dtatute ofthe 31 H.8.7. Ye map bave an Bje-
&Gione firma : but an gccount will not lye fn this M(e.

o Mich. 14 Eliz.

*l‘tﬁfnau{t in Matoer commits GWlalte, and the Wiatte twas aligned
A tnthis Cale, that the Lellee bav veftroped a bundzed Moes of the
Plaintifts, whether this as Wlalke o; no, wasthe quelftor.
Dyer, 3 think it no Wlatte, uniefe e bav veffroped all the Deer,
Manwood, %f g iLefee of a Plgeon hanle deltrop all the olo Pigeons,
;yégg)tg 2:3 03 two, pet it is a Walle, gav o is this, althougd all be nof

A Pan iﬁ imebfed by ;Db!'tgaticn iﬁ a bundyed ponins o a !ﬂfe&aa
A t:2 . this Dbligation {2 not Atets in the barvs of the Crecns
€028 untill it be recovered by thew, becanfe it is bat a Chofe in A"&ibﬁ;
but (0in fuch cafe the Crecutos veleafe the Iebt noto be bath determis

ned the Adtion, anv hath mave (¢ AMets tn
lue of the Wono. ’ bls Jane to the mbmﬁ?iéé



Blifsagain®)  SPaich. 13 STringo
Strafford. Eliz. Eliz.
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Blifs againft Scafford,

Argaret Blifs tobo tas tn Remainder after an Cate in taile,

oiv bying an Aaior on the cale again® Edward Strafford, fo3 Bans
02ing er ZCitle in atfivming that A. bad iffue one B. wbo ig alive, and
the B efenvant pleaded not gutlty, and the Actton adjudges good bpall:
4But vid abate fo3 an exception tothe Count.

Pafch. 13 Eliz.

Pon the Dfatute of Weenlancy made the 29. of Elizabeth, Thomas
Salherd and Henry Evered, befng committed of Keculancy, fo3 not
paping twenty ponnds (o3 every month, a Commifion Wwas atwarved (o
enquite of their ©wods and Lants in Suffolk o leby the faiv Mebt;
and among® other Lands certaln Copphold Lands Wwere feifed, and bes
ing retarned, the pacties came tu, and by way of plea vid et foth, that
fompe of theic Landg (eiled were Coppbold, and vid pap Quod manus
Dominz Regine amoveantur , and bercupon the Nueens Attoynep
. pemurced ; upon which the queCion was, it Copphold Lanbs were
within the (atd Dtatute of the 29 Eliz.
Snagge, The Lanvsg'and Hevevitaments which the Deatufe fpeaks
of, avelach as are knoton by the Common LLatw, anv not bp Cultome,
fo3 i€ 3 mant all my Lanvs & Pereditaments in D, my Coppbold lands

il not palle s fothat € feems fo me Coppholds ave not Wwithin the
Htatnte.

Popham contra. 3§ Copyhold Lanbs dve not within the Statute,lome

perlons Mall be free; and be beld that Lanvs n ancient Demelne
were ithin the meaning of the Wtatute, although nof Wwithin the
tuo0s ; and be agzee, that where a Grant ts mave of all mp Lanvs
and Lenements tn D.that Coppbold Ranvs palfe not, becanle thep cans
not pafle bp (uch alfuvance, and that Coppbold Lands were not twiths
inthe Dtatute of Wankeupts, if thep be not particularly expeled, and
a Copphold cannot palie by g2ant but by ucvender. AWut after geat des
bate it was avfubged, that Copphold Lands are not toithin the Diatute
bp reafon of the prejudice that map come thereby to the Lozd, foho hath
not conuniteed anp Difence, and therefoze Mall nof loofe bis Cutomes
ant Dervices.

Trin. 30 Eliz.

IJ}) the Cale of Wilcount Bindon, f€ was holden that (¢ a man bath
Jubgment {n Debt upon an Dbligationand no egecution, et he map
commence anotber Action npon the fame dbligation, but otherwife of
Contrac,9 Ed.4.51. “

A quettion mas mobed, that {fa man gants Vefturam terre what
poth pafle :and it tas [aid by Clerk that one man map have the Welure
¢ anotber the ©oil.iLod chief Warsn,be who bath Veltura terrz cannot
pig the Land : And if many babe a gHeadotn together, viz. to be dibiden
ninong( them everp year by lots hoto much every one Mall have of
@afle §n fuch a place, and holp many in fuch a plare, and fUto :b%nge_

13 ehery
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Caltons GPafch. 27
Cafe.§ 2 Eliz,

gbery pear accoding fo the lots, thep bave nof a §Freebold, but onelp
vefturam terra, Dyer 285.6.14 H.7.4.& 6.21 H.7.3 7.Dyer 375.6,13 H,
6.13.14 H.8.6.

Fn the Cale of a Dean and Chapter, the queltion Was, that if Lels
fes fozpeats be vendzing Rent with claufe of vesentry foz nonspaps
ment, and then the WKeberfion or Kent be cyfended by a Dtatute, 03 fets
£eb {nto the hanvs of the Liing fopnebe, F the Lekee Mall pap theikent
accoving to the exfent, andnoe bzeach of the Conditiow although be
pap not the Leloz.  And the chief Wavon beld it vas no baeach of the
Convition, becaule be s notw compellable to pap i€ accozding to the ers

tent.

Caltons Cafe.

Im was mobed bp Derjeant Fenner, ‘and agesd by all the ¥53rons,
that if the Taing make adeale to A. vending RKenf, and there the
YLefee lets pavcell bereof, rendying Kenf, in this cale the fecond Lels
fee (311 nat habe the paiviledge of the Crchequer to fly thither to be
fued soncerning this danv, becaule that by fuch means all the canles
in England, may be b2ought tnto the Cychequer, and bereupon Fenner
faiv, that he bav demurved upon aiBill exhibited into the Crchequer
Chamber by (uch & Lellee, and p2aved the Coutt that be might not ans
ftoer, and be as thereupon difmit.

Wpon net guiltp pleaded, the parties fopned @ue, and after ebidence
given, and the Jury diimik from the WBar, fone of them had Apples,
and FFigas, whereof the Court faking notice wben they came to give
¢heir Terdict, didexamine themupon thefr Dathes, and they who had
eafen were fived fibe pounds, anc committen to the Fleet. And foma
of the Julices id Doubf {f the TWerdid were good ;. and upou manp
323efivents bab, it Was adfudged good - and thep relped much on the
Piefivent of (he 12 H.8. Rot. 102. where one of the Jurp vid eat befose
thep twere ag;eed, aud pet the Werdid was good : And after § VA it of
Crro2 as baought, and the Judgment afirmed, 20H.7.3.13 H4.13,

Pafch.2~ Eliz.

thee others fo theit itbes, Et eorum diutius viventium fucceffi-
ve: Lhe queltion was, what CEate 1., hav, and whetber theteboas
np sccupancy in the cafe, |
Coke bilo, that 1.5. bav buf an Catefoz bis oton life, beeanls be
cannot bave an CCate o3 his oton and ansthers iife, Wwhore the infes
refE of both begln at one in®ant, and the Habendum by no means can
make g Wemrainder ; as i€ a Leale be made to one foy life, habendum fg
bt and his fiell begotten Don, thismakes no remainder to the Hon,
although fome babe beld fo the contrary : (o of a Leale fo one fo; pears,
habendum to himand anotber, doeg nof make angremainder fo the o
ther : atfo the o, Succeflive,, Wil not make a rematnder , as in the
30H 8.Br.Joyntstenant 53. Al0 ove cannst habe an C&ate fo3 life, and
foi

A gpan gives land fo LS. tn the IPzemifles ; Habendum € bim any



Stileagainft
Miles. g

fo2 anothers life alfo in paefent infeveff, €2 the gaeater both biowne the

1eWe, butif the gaeater be prefent and the oftber future , as a Leale to

bim o3 life, the vematnder o bim fo3 anothers life, oy a Heale foz life

and thaee peavs ober, this {8 good; but if aLeale be mave foy life

and fo3 years, the HLeale fo; gears is drooned, 19 Ed.3, Surrender 8.

‘?bm Lenant (03 life of a Dannoy vid furvender fobim tn the Kebers
om,&c. '

Gawdy, Jfailealebe madefoone folife, and o long as another
tall live, quare, what ClEate be bath.

And as to the fecond pofnt, cevtainlp there cannot be an Deenpancy,
fo3 {f the CEate be votv, the Limitation {s boiv; allo the Decupancy
i3 pleaved Queun tiel, and does not fap , Claymant comme occupant,
&c. fo3 1€ a man comesa batoking on Lanv , Ye is not an Decupant
and the ook of Entries is, that be ougbt to plean it. ’

Clinch Juftice, eberp Decupant ought to be tn poelion at the time
of the death of the Wenanf, fo3 otherivife the Law calks the Antere
upon bim in the Keverfion.  Wut Gawdy and Chute denied thigs ans
after, viz. 29 Eliz. the Cale was mobevagatn bp Popham , and Be made
thaee points, *

1. 3§ the other thace bad a fopnt Cate.

2. 36 thep had a Remainder, .

3. 3f therebe an Decupancy.  Aud be Was of opinion that they bad
notbing by the habendum, €03 fhep weve nof named {n the Premites, ¢
thep cannot habe a Weanalnder fo3 the incertainty, but (f thole thee
bav been named {0 the Ipemifes, habendum fo them Succeflive, as
thep bad been named, theee they bad a Wemainder, fo) there the cers
faintp appeared, 30H.8.8. Dyer 361. Qlfo there can be no Dccupans
z%nurtng the lives of the other thice : but e agzeed to-the Wook of the
18 Ed.3.34. thataileafefo2 life, the Wemainver fo bim fo anothers
lite was good: And that if a Leale be made to LS. and a 9Ponk, it is boin
£o the gpank, and the ofber bath all, and that during the 1ife of the

ok thece can be no Decupancy, And i§ I makeaLealeto I S, fo3
the life of & dPounks, (¢ is a good Leale : And £(Il the (anve ferme Jupg,
ment wag given, that they conld take nothing tn polte@ion jopntly, noy
bp way of Kenainver, and that no Decupancy could be in the Cale,and
that 1.S. hao G Eate 603 tevme of bis otune life onely.

Stile againft Miles.

Tile Parfon vid fuggelt that the Land twaspareell of the Glebe of

‘e JPaclonage, and that the Gaid Stile vid lef the (aid Glebe, bes
tug foure and twenty acres to Miles fo3 pears, vendying thivteen Mils
lings foure pence Went ; and ina Pobibition the cale was, (f Lythes
twere to be paid.  And Wray (ald, that aithough i€ was jpavcell of the
Glebe, pet twhen it twag lealed out Wythes ought to be patb,, and f no
RKent be velerbed, Lythes ought to be paid toithout quelion: but
there niap be a Doubt where the Rent {grvelerbed to £he true value of
the and ; but here the Kent i3 of (imall balue, twherefoze Lythes MHall
be paiv alfo. And the Relerbation of the Kent twas Pro omnibus exa~
&ionibus & demandis ; yet the Julfices ook o regardof thole twoyds.
18ut Godfrey (aiv, that thofe Wo2ds wonld difcharge him; but Wray
on the contrary, o3 that this athe is not ilning out of the 3% and,; but
‘i8 a thing collaterall, anv ifaParfonto teleale fo bis @arimioner{%

a
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Stephens againﬂ:g
Layton.

pemands in the Land , pet Lythes ave not thevebp veleafed, fo3
?zlzibgenerall mnt‘)zns will not extend to fucha fpectall matter. dup 1:1
the 15 of R.2. Avowry 99.oue beld of anotbec by ten Gillings fop all
Herbices, Duits, and Demandsg; petthe Lenant fBall pap RKelief, ber
caule it 5 tncivent to the Kent, and 8 Ed.3. 26.

s,

Mich, 29 Eliz. Rot. 2§74 or, 2375. |
Stephens againft Layton.

ij an Eje&ione firma upon {Tue jopned, the calein a (peciall Werdid
was , that a Leale by Indenture was niade by William Beale o one
William Pyle and Philip bis Q@it{fe & primogeaito habend. fo them, &
diutius eorum viventi fucceffive foz terme of theiv libes, and then the
usband and T ife bad tMue a Daughter : Lhe quektion fwas, if the
Daughtet bav any Cltate. And thiee Fulices beld that e bavno €/
fate, becaule e was not in being ac the time of the Leale mave, and a
pecfon that is not in efle cannof take any thing by Liberp, fo; Hibery
ougbt to carry a pielent CEate, where the Cate {3 nof limited by way
of Iemainver, 18 Ed.3.3 17 Ed. 3.29, & 30. abfubged : but it was (aiv
at the WBar, that (€ the Eifate bav beety conbeged by teay of ufe, if 1504
therife. nd the faid Julices helo clearly that the mozd Succeflive,
would not alter the cale: And the cale was furtber found, that Willi-
am Beale aud Sampfon Beale did covenant twith one Lendall, that i€ Tho.
Beale ©on of Sampfon Beale, (joult marry Margaret the Daughter of
the (atd Lendall (if Me twoulo affent) and alfo that the fato Lendall blo
gobenant that the faid Margaret (oulo marey the fatd Thomas ( if be
wonld affent) Pro quo quidem Maritagio fic tum poftea habendo, the
faid William Beale cobenanted, that be would make, 03 caule to be mabde
an GRate to the (atv Thomas and Margaret, and to the Pefrs of their
bovies fo the Jopnture of the (aid Margaret, and if was furtber founv,
that altertoard a FFine was lebied between the (atd Thomas and Marga-
ret: Plainttfs and Sampfon Beale and William Beale Befojceants,
Qui quidem finis fuit ad ufis & intentiones in Indentura pradict.fpecifi-
cat, bp fozce twobeteof the (aiv Thomas and Margaret toerefleifed
but the Jury found nothing of the IParriage, twhetber i€ tock effed 03
not ; and further found that William Pile and Philip bis Zife hav Pri-
mogenitam prolem a Maughter, and thea vied, and-then Thomas
Beale bfep, andbis Wife tnfer married with one Lamock, fsho made
aileale tothe Platntif, who tvas oulfed by Layton the Leflece of Phi-
lipPile, And bereapon if Was mobed by Gawdy Derjeant, that inals
much as the Pavriage took no effect between Thomasiand Margaret,
the ufes cannot be tn them, but the JFine Mall be to the ule of the Cor
nufop , Wwhich was cppoled by Walthey Derfeant, tohs fafd, that it Was
not like a Cobenant tn confiveration of marriage to Eand fetfed of fuch
a fpannoy, fo2 there i the confiverations faile, the ufes faile allo, fo3
the confiveration enelp is the fole and entlre caufe that makes the ules
to avife : but tn this cale the conffoeration is wnot matertall, but the
Frine effectuall,, without confiveration of monep paid: and ifa Fes

offment be mave to the ufe of I S. although ne monep be pato, pet 1. S.
tall babe the Lanv. P ’

Windham,



Britman again{t) yDocor Lewin againft
Stanford. § é Munday.

Windham, he Cafes vitfer much, fop bere the Fine is not erpief
tobe lebied €o the ule of Thomas amp Margaret, but ts the ufes and couns
fents contatned in the Indenture : but be (aid, that the common courle
s to Ltmit the nfe to the Conuloz, unttll the Parriage took effed,
anb after, as befoze twas urged by Walmfley,  ud the Jury fond that
"Thomas anb Margaret, toere (efed accozdinglp.

Winham, T bep are no Juvges to vetermine doubts in Lan.

Rhodes Jultice, Peretn they bave taken notice but of the matter
ta fadt, and be afflcmed the difFerence put by Walmfley.

‘Windham, ZEbe cafe de matrimon: pralocut: is fronger then this
Cafe, fo3 the (ecret tnfention Mall reduce the Land, if the marriage
takeno etfed. Andafter (the Court being full) thep all ageed tothe
vifference put bp Walmfley, and alfo that the (ale aftertoarvs was

not good by realon of this Limitation. And Juogment was given fo
the Plaintiff accozvingly.

e a——

Hil. 26 Eliz.
Britman againft Stanford.

F 7 Dona (pectall Wervidt, the Cale was. A Houfe, Stable, and Hay-
Uloft were demiféd to one for yeares, rendring foure and tweaty
pounds Rent per annnin, and foure and twenty pounds for an In-come,
quarterly by equall portions, upon Condition that if any of the Rent,
or In-come be behind at the time it ought to be paid, that then the
Leafe fhall ceafe and determine. The Leflee makes a Leafe of the Stable
to the Leffor, and after part of the In-come is behind and unpaid,and the
Leffor enters for the Condition broken,into the houfe: dno if this was a
goeb entrp, was the queltion. And Judgutent was given that the Cons
pition was gone and vafd, by realon of the Lelos faking part of the
thing densifed, becaulea Condition is (pectall and intire, and nof to
be (ebored.  dn in this Cale Fenner (atd, thata Grantee of x Webers
fion cannot take benefit ofa collaterall Couvition,as tn cale of & g30fc
fumme, but {n cafe ofa Rent, Wwalfe, &c. (¢ Was othermile,

Mich. 29, and 30 Eliz.Rot.2529.
Docor Lewin againft Munday.

rd a Replevin by Lewin agafn® Munday, {t toag found bp TUeedid,
]mlhat,a Sine twas lebied the 14th. of Elizabeth, bettween Lowla any
Rutland, Plaintitfs, and Fook and feben others: Mefozceants ofthe
gpannos of Gollochall, toherebp the Defendant biv gaant the Paus
nozto the Platntiffs, and the Heires of one of them, who gzanted and
rondyed toenty pounds per annum to the fatv Fook and bis Peives;
ity a Diftrefe fo; nouspapment. Fook (eilev of the Kent, makesa
gaant to a Eranger (n this manner; fhat tohereas a Fine was levien
the 14. of Eliz. of the Hanno} afozelato, and vivers other lands, &c.
Zun mittock the Gpannoy; (o3 he put the ngges of the Conulees in place!,,
g
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Hunts%
Cafe.

of the Connfo3s, and (o ¢ contra, and that it was lebied of the Pamog,

and bivers othec lands, whereasthe Fine was lebied of the Panno;
folely ; and that be div gaant the faid Kent ganted unto him fo rhe (afo
fEranger and bis Peives: Anb this grant twas adfudged by Anderfon

who (aid, that if one veclte that be bath ten pounds of the gaantof L. S.

tobereas it was of the gzant of I, D. pet i€ is goon,

S

Hil 30 Eliz.Rot.17.32.
Hunts Cafe.

Unt o20ugbt an Action on the Cale againtE Torney, andb declared
Htoat be betng leifed of lands (n Swainton i Norf. {n fee, Secundum
confuetudinem Mannerii; the Defendant sid promile to the Plaintift,
tn confiveration the Plaintif toould permift him to occupy the (ame
fo2 the fpace of fibe peacs, that be would pay bim af the FFealt of All-
Saints next coming, and (o pearlp foenty pounds at the Ffealfs of the
Aunanunciation, and All-Saints bp equalt JPostions, during the terme a»
fozefaid, anbd alledged that he bad infoped the lands by the (pace of g
year and- half, aud (o byoughtbis Acion onthe Afflumpfic. And An-
derfon tnas of optaion that untill the fibe pears teve expiren, no monep
toas to be paid, becaule the Contrart was fntive. Wut all the other
Julices on the contrary, fo2 the confideration Bas €0 pap a corfain
fumme pearlp, tobich made (eberall dnties and (o feverall Aaions. Jfoz
bp Periam, if a wan be bound to pay LS. twenfp pounds tn mannee and
foame follotoing, viz. ten pounds at fuch a day, land fen ponnvs at fuch
avap, {n this calethe Doliges cannot babe an Adion of Debe fo3 the
fir{f, befoje the vap of pagdnent of the lalk ter: pounds be pafk , becaule
the dutp in i€ (elf s an intive dutp, buf ifa manbe bound to pap I.S.
ten pounds at (uch a day, and fen pounds at fuch avap, here the Dyl
gee (all bave bis Action foy the fix(E, becaule thedufp wasin ¢ lelt (o
berall.

Anderfon af anotber day (ald, thafif aman makes a Leale foy teny
peavs, tendzing Rent, {nthaf cale be may Pave an Aflumpfic oy the
Rent due everp gear : Do 1f Y cobenant with youto butlo you tiwenty
boules, the Covenantce Mall Yave a (eberall adion foy each vefault,

DPeriam, &Lhat Cale of the Affumpfic ismuch to the purpofe, fo; an
Aflumpfit s n the nature of a Cobenant, and is indeed a Covenant
without Witing. '

Rhodes cifen this Cale. Galcoigne paomifed i confideration of g
marrtage 6 bis Danghter with fuch a mans Dow | fo give leven buns
03D marks,and (o pap a bundzed marks eberp pear, untillall the (umm
were patd, andif was held clearlp tn this Court, that a leverall action
might be brought upon ebery bunded pounds, btut becaule the adion
toas baouaht fop all the (even bundyed matks befose the feven pears
were cut, Judgment was given agaln biwm, fo3 {f & man be bounp
{na ond of a hundzed pounds fo pap twenty pounds fo; fo many peare:
te Mall not have an Adion of Debt untill the lafk pear expiren, Aad ats
ter Juvgment was giben fop the Plaintiff,viz. Mich. 2 9.Eliz.Rot.2248.

28 Elizs



Between Sticklehorne Yardley againft
and Hatchman. ) Pelcan,

————

28 Eliz.

Between Sticklehorne and Hatchman.

Amjubgzn by the Couct, that if fo3 nof feouring of a Ditch oy MPote,
" the Goundieclls of the boule ate putrified, 02 Lrees cut dotune
Whichare in defence of the boule, twhereby the boule bp tempelEs is

blotor poton, Tilafte (all be alfigned in Domibus pro non Scourando,
&c.

I an Ejectione firm=, Broker 1930thontotary (aid, that twhere the fitle
of biun tn the Weverfon s not Bifcloled tn pleading,noy cometh {n ques
fiion,! aio hall not be ganted:

—

Pafch. 28 Eliz.in C.B.

Yardley againft Pefcan,

Ti\ae Duzen feifed of an AvboWwfon being voiv, the Ancelor of Pef-
can pyefented, and fo gained t€ by ulucpation, and then the Church
being votd, be prelented again, andhis Clark is notw dead, and ther
the Nucen grants the Aobotolon to Yardley the IPlaintif,and be brings
a Quare Impedit fv the nawe of the Nueen, (uppofing that this uluve
patiur 010 wot put the Nueen ont of poleWion, and i Wwas argued that
the Grant coutd not pafle toithout fpectall wogds , becaule it {s of the
tature of a Chofe in A&ion, and this tas mobed the lalf ferne,
anb then Dyer, Meade, and Windham beld that this ufurpation
pid gatne psefion cut of the Nueen, and that He Hould be put
to ber TAit of Wight of Avbotwfon, and notw this terme Fem
ner mobed the cale againe, and the opinion of Anderfon that twas
the coicf Julkice of the Common Pleas, Was clearly, that the Nueen
was not out of poflefion, fozbe fatd, that it twas a vule twour 1Books,
that of a thing tobich isof Inberitance, the ad of a common peclon
will not put the Queen out of podeTicn, but f MHe had but a Chattell,
as the noxt Avvowlon, then perbaps i€ i3 otherwife: Wut Meade, and
Windham Yeld very sarneftly the contra:y, and thep relied on the 1Book
of 18 Ed.3.15. where Shard (iv, that if the Lsing bad an Avvowlon in
bis otone vight, anda Granger tobho bad tio vight did bappen to prefent,
that put the 13 ing out of pofe@ion.  And the ing Hall be put to bis
st of Right, as others Mall. vide47Ed.3.14 BA8 Ed. 3.16. The
Befenvant there vid alledge two P elentments in bis Anceloz after
the Litle of the Wiy, and bemanded Judgment {f the Ling Gould have
& Tt of polle@ion, and the plea wasadmitted fobe good; but after
Pafch.25 Eliz. Fudgment tvas giben fo3 the Nueen, foz that He might
very well maintain a Quare Impedit, and the thee Prelentments ofv
et put ber ont of polelion.

31 Elizs
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31 Eliz. Rot.; - §Palch.3: Pafch. 31
211, "Eliz. Eliz.

31Eliz. Rot. 211.

¥r Robett Rowley made the iLopd Jxeeper @Dir Robert Catlin, and
Sibs gpuitar of the WKols, bis Crecutozs, and vid devife a terme fo
&ic Robert Catlin, and died : and thep wait thete Letters o the Divis
narp, cectifping that thep weve made Cyocutos, but that thep conld
ngt attend the execating of the Crecutoyip, and therefoe thep requis
ted him to commit the AomintEration to the riept of Kin,ut lex poftulac.
e Didinary enters in the Wegier, Quia Executores praedicti per
teftamentum praediGum diftulerunt,&c. and thereupon committed the
Qomintration ober ; Afterwards the Loyd Catlin receibed the Rent
of the Farme, and affer ganted if toa KEranger , The Avminifrato)
oued the Ledlee, andbe byings an Gledment. And {f this witing
fwags a refulall {n the Crecutozs, o2 not, was the queion: And {f was
fald by Ford Dodta2 of the CibilliLaw, that it was a refulall, and be
tatd, that (f Legatees being Grecutors o vefule to pyobe the TWill,
pet by the Civill Lato they Mall bave their Legactes. Wnt adfunged
by the Court, that i€ Legatees 0o refule to probe the Lelament, that

‘by the Common Lato thep bave no vemedy fop thele Legacies, o2 be

the vefulall there 8 a dDying Fnteffate, and thenw wothing could betes
0ifed ; anvalfo, (aid, thatthis Wiiting was a vefulall of thz Cyecus
to2s, fothat the Dydinary might paefentlp commit Aominikratton;
and therefoje @tr Robert Catlin could take nothing as Legatee.

Pafch. 3rEliz.

Be Array of a Pannell was challenged, becanfe (he Sheriff was

Cofin to the Plaintiff, and uwpon & Lraverle it was feund that
thep were Coling, but not in fuch moenner ag the Defendant bad alleds
ged ;. and per cutiam the rrap was quatht, fo the manner i3 nof wmar
teriall, but whether he be a Colin, 03 not, 18 Hi6.18. ’

Pafch. 31 Eliz,

T was reloled in the cale of Miles againft Snowball,that {f the Hbes

tiff veturn one Wwhe bath no FFesehold, pet he Mall be (wome n the
Jury, it be be not challenged bp the parties : And after upon the eols
dence (¢ as mobed, Ifatwsmanmake a Deed of Feoffment to fctes
ratl perfons, of a houle and land, twherein Me ber felf tnhabitetdh, andis
feifen, and velibers the Deed to the SFeclfees,without faping any thing,
if this be q good Freoffment : of tubich Periam Ronbted, becanle M2 viv
inbabit there all the time, but (€ it were of other lands on Wwhich B
010 not dwell, and e comes there to make Livery, and delivers the
D 2eb upon the land and fafes no wods , pet s this a good FFeolfimient,
becanfe (e comes thither to make Livery. ’

Anderfon, -@Lbe Fecment tn this cale isgood, fo3 (¢ e hath anin.
tent to make iLtbery, the deliberp of the Meed is good Livery, Quod

Periam'& tota Curia concefferune, {f fe han {ntended to m ke LLib
vide Co.lib.6 26.& lib.9.136, Dyer 192, age Ulvery,

Pafeh;
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Eliz. i Richardf{on, Whitewood.

Pafch. 31 Eliz.

TWoman bonght an Aetion of Debt as Aominifratelp to ancs

ther, the Befenvdant pleaded that the Plaintiff tas an Alen
bozn tn Gaunt, under the cbevtence of Philip Bing of Spaine, the
Dueens enemp. And Walmiley mobed fo2 the Plaintitt that this was
no plea, becanfe that the recoverp is o anothers ule s but the Convk
was agatn® htms, fo3 the Court Will nof (mffer that any enemyp hall
take abbantage of our Lato ; and then he mobed that that Ling was no
enemp, beeaufe TWHavrs were nof proclaimend. 1But Anderfon faiv, that
a moge opent enemp then Ltng Philip cannot be, toho bad confpived the
peath of the Dueen, and had endeadoured to inbade he Weal my,and (ubs
tect the Dtate :which Windham granted;but Periam hzrebat aliquantu-
lum whether be could be called enemy in lato befoge fuch poclamation.
$But Walmfley fatd, that the plea was that the woman was bon under
the obevicuce of the Cmpero;, oho was fn amity with the Nueen, and
the Conet veplied, Plead as pou tofll abive by {E. "

Pafch. 13 Eliz.

l’jp, a trefpafic of AManlt and Wattery, the Plaintiff declared fo bis
vamages of tiventp pounds, and the Jurp found fo3 the Plaintiff, and
gabe thirtp poundsdamages, Aud by the Conct the Plainti Mmall
recober no more then be hath veclaved fo3, and this ought to be done of
courle by the Clarks,2 H.6.7.8 H.6.4.42 Ed.3.7.

Mich. 30, and 31 Eliz. Rot. 610
Bond againft Richard(on.

£ Debt, the Defendant pleaded papment atthe dap, and gave in e
Ibtuzncz papment at another dap, befoye the dap of ipapment, and (o
was it founb by the Inrpin & (peciall Thervid. And Anderfon (aid;
Wite ace all agyeed that Juvgment Mall be given again® the Platn,
titt, fop papment befoze the Day, is papriterit &¢ the day, and Judgment
twas given that the PlatnttE Gould be barred.

~

7 -
Willis againft Whitewood.

gpan was (eifed of tarids in WDocage,and mabe a dLeafe fo2 pears bp
A,]Baroll-, nd vien, ¢ bis wife was Guardisn in Docage to bis Bon,
ano the Lelee accepted of 4 new leale bp Deed of the Guardtan in
&ocage, and then the Guardian died; and a metw Guardtan entred, any
onted the Leee ; anv i the fecond Guardian could bo this, wwas the

uefon. o .

q, Anderfon; At cannot be a fuctenver, fo; 8 Guardian bathno Caté
that utap be (urvendzed; but it is an e;tt;gsutlbmeut of the Leales ant:
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Almeskey a:g;inﬁ\ Mich. 31,and §Trin.30

~
7

John{on. §Q 32 Eliz. Eliz.

it a Qoman Guardtan tn Docage fakes Pusbande, and vies, the
usbaud Mall not be Guardfan in Docage.

Almeskey againft Johnfon.

Ohnfon bad & fecond deliverance vefutfied, tebich was refurned A«

veria eloigniata,&:c. toherenpon e piaped a Withernam of the Cattle
of the Platntiff, and it was g2anted ; and then came the Platnti® and
(atisfied.the Defendant, his damages and chardes, and paid a TWHHE of
Refitution tobYave bis Cattle sgain taken {n Withernam.,

Fleetwood, Cattle takken in Withernam are not vepleibifable, hoto
then can pon babe pour Cattle, and then twe Mall not be paidfothe
meat. - it (he Couct beld, that the Cattle ere nof repleibilable, but
fo3 fatigfaction of Damages be Mall bave vefitution of (e Cattle, and (o
13 the coucle, which was confirued by the Clarks. And Walmefley
cited 16 H.6, Replebin to toarvant this : Anvas tothbe meaf, Ye bav the
ule of the Cattle, wbereby i€ was vealon he Hould fufainthem: And g
waste of Wekitution was ganied. '

Mlch. 31, aﬁ&gz Eliz.

I;p, cale of & Fravimer of Damte Lineux Manwood, {6-toas faid, that the
yoer ¢alled the Ciftrenfes Dyuer, han x piivitedge that they Hould
pap no Lythesfoz the lands that Propriis manibus excofunt : bt (€
thep let it to Favmers, therthop were to pap Lothes, and no comes
the Dtatute of Wonaleries 31 HE. Ifthe Dueen Mould pap Lethes,
twas the quedtion. Anbd it was (aid, that the Dneen; and her Farners
alfo Mould bold the land difchargen of Tythes as well as the pacticular
petlons of the Dyver hould, fo2 the Liing cannot be a Pasbano, and
therfoze bis Farmers Mall bolo the land difcharged, (o long as the Ling
bath the Frreebolo inbim, atthough he make a Leale thereof (o3 pears,
at will, but ¢a (f the Bing (ell the land fo another, 03 the reverfion to as

nofber, tbm theIFarmers mall pap Lethes. '

¥

Mich. 31 Eliz.

Iﬁt wag (aid by the 15avons in the cale of one Beaumont, that a Debt
thhich is not naturallp a Debt n it (elf, bat a Deb onelp by cit et
Bance may be aligned tothe Nueer.  As where a man is bonnd in g
Bond to fave anothet Garmilfetre, ant fatles thereof, the Dbligation
map be aligned to the Nueen.  Wut in fach cale a prelent eptent Mall
not be atwarbed but the 1D20cefle Ball be onelp a Scire facias againik the
pacty, to (ee i€ be bath any thing to plead again( it, Which note well.

And wobere a man vocobers damages in an Action on the cale, parcell
of the amages cannot be aligned to the Jiing befoze execntton, fop be
mat bying & Scire facias upon fuch RKecod. And Manwood chief 1B
rort eld clearlp that & mogety bereof could not be aignen ober. 22
H. 6. 47, - »

Dae



Trin, ;o% %Moﬂ"c againft %Pafch. 32 Eliz.
Eliz. Reade. . &c.

-

Dne twag indiced of Lrealon at @.Edmundsbury, Coram Jufticiariis
ad diverfas felonias,&c. audiendas, anb after the Indtcturent made mens

tion of Bury, anb 0id nof lay predict, anvbp the opinion of the Julkices
the Juogment was qualt.

Trin. 30 Eliz.

P Adion of the Cafe was bought againft one Gilbert, fo3 Gaping
4L A.that the Platutitf toas a Duifo) to a Wivetw in Southwark, and
that be coufened ber of her money tn procuring Calle ottneles to confenn
ber: And a Werdid Cound o3 the Plainti®. And tn Arre® of Judge
ment {¢ toas (afd, that tnvthe cale of Kerby it Wwag avfudged that Cou-
fener will not beave Aetion, and (o toas (¢ adjudged in this cale. )

Mofle againft Reade,

"I‘Ukee Defenvant called bim Lheef, and thon foyge® a Deed ; and &

Ternict Wag found o2 the Platnti® s andin Aveel of Indgment, .

it mas (aiv, that Lheef gencrally, withont faping of wbat nature (pes
cially, will not bear Aaton. Wut Wray chief Juice denied that, and
faid that {¢hav of 1atz been adfudged to the confrary; and Gawdy as
gainf btm, 1But as to the wo3ds, that be had foyged & Deed, adfudged
that the Action will ipe, although it be not fpeciallp alledged whatmans
ner of Deed was foaged.

- Pafch. 32 Eliz.

Ollings {nfomed upon the Dtatute of buping of Lothes agatntt Ro-

bert Davyes and Stock ¢ Anb it toas] fatd by Periam, that although
the woz0s of the Etatute be Pro termino dx,verforum annorum, pef f &
1Leafe be made but fo3 onepear, vet {8 (¢ Within the penaltp of the Star
tute. o

Mich. 31,and gz Eliz.

~Ripps baonght a Quare Impedic againtE the 3B5ilop of Canterbury,
Cann gthers, and declared upon a @;ant of the next abotdance, and
tbe Defendant bemanded Oyer of the Deed, and the Plaintitf GHetoed
a LLetter tohich twas tozitten by bis Fatber fo the brue Patron,be whicy
be ba (¢ to bis Fatber that be hav given to bis Son that oas the
Plaintif the nert aboldance ; and upon this there wags a Demnr;
dnd the wiole Court fo3 the Memur ; fo that fuch Letter wasa
mockery, fo3 the ant was not good tthont Deed ¢ and Juvgmrent

foas given accodingle:
4
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Bladwin againf’c? | Kencagain{’c
Mortin. Wichall.

¥ Tymbermans Cafe (¢ toas {aiv, that ifa Dheri took one in Crv
geution by fosce of a Capias, altbough e return not the am;it! pet an
Actton of Debe will tpe agatn® him upon an efcape; and Periam fafd
{t bad been (o adfudEED.

Katherine Githam bought an Cfeament as dominiCrateiy o ber
Pusband, Quare determino ejedt. & bona & catalla fua ibidem inven-
ta cepit &c. and & Werdlet foathe Plaintif, and it was alledged tn Ao
reft of Judgment, that this wogd Sua (hall not be infended ber otvn
Gaods, and not the Celato;s. And the Court toas of opinion that Sua
@all be tntenvded (n fuch manner as Aominirato, and no othertvife.
Ano therefeze Judgment Was afivmed.

—

Mich. 31,and 32 Eliz.

Baldwin againft Mortin,

&e¢ fo the Wusband and TaLite, habendum to the Wusband fo; thivs
tppears, the TUife Mall take nothing thereby, and this cale was

argned at (e MWar and Wench, and was called the Tarl of Cumber-
lands cafe.

Fleetwood mobed that sn Aetion was brought againk® the Pusbans
and bis QQlife;, and bt seclare a trover of the Goods of the Plaintier by
the TWife, wbich te conbarted to her ctonule, and paped that the Av
ttion might be again® the Pusband onely, becaule that the woman
sonld nof conbvert theun to bis oton ule Buring the Coberture, but onelp
o the Pusbands ufe. And the optunton of the Court was, that the
Tt was good againfk them bothb, and that the conberffon teas in nas
tuave of a refpalle, and (o the Aaton would ell Ipe.

Mich. 32.and 33 Eliz.
Kent againft Wichall.

Ij?. a Trelpade Quare claufum fregit & herbam eonculcavit, the Mes
fendant pleaded that be tendzed fufficient amenos to the Platatic,
and be vefulen the (ame, and demanded Judgment ,&c. And upon a
Demurrer, the opinion of the Court was, that this isno ples in-Lrels
palle, but in a Weplevin itis a good plea, Sed rion dierunt caufam dis
verfitatis,21 H.7.30,9H.7.22F.N.B.69.G.31 H.4.17,

Drew beutanded of the Coutt, that whereas Edmund Leufage bad
bouno bimfelf in an Dbligation by the name of Edward Leufage, if this
toag good 03 not ; and it (eented fo the Couct Quod non eft faGum,and

Anderfon ans Walmefley (afd eppyeflp that it was Yofv, 24 H.6 .
er279,21 H.7.8, ‘ b: 0,34 H6.19 6.Dy

113
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@tr John Arrundell and bis @ ife, bought a Quare Irmpedit again
the BiMop of Glocefter and others, who pleaded tn Wac that Willi-
am Sturton tvas {eifeo of a ¢Pannoy to tobich the Avbotolon was appens
vant, and bound bimfelf tn a Dtatnte-merchant of ttwo hunved ponndg
toone Long, and the @tatute was eptended, and conveped the tnferefd
of the Dtatute to one of the Defendants, and then the Church became
90id : And bp the Court the Avbotofon Mmap be extended, and if it be
come boid during the Tonulees CRXate, the Conulee nap pielent.

~ fRote, it vas (ald by the Iutices of the Common Pleas, that if a
man paomife another that e Mallhave a Leale tn bis land fo3 eight
pears, o3 (tis agieed among® themlelves that one Mall bave a Leale
of the others land fop efght yeaves, that s no leale of the land, bt onelp
a Contract and Agzeement ; but (€ one plomile another that he Mall
babe bis land fo3 eight pears, o) openlp agzee that one fhall have the

others land fo3 efgbt peavs, thisis a good leale oz cight pears by force
of tbe ageement. »

A. came befoze the 99ajop of Lincolne, anb ackno®ledged a Dfatutes
merchant, and the Deal of the 9Pajo; toas not put fo i€ : and {t Wwas ads
fudged that the @tatute was not good, but a man mayp (ne upon i€ as an
Dbligatict, becaule the Deal of the party is to it,

Pafch.36 Eliz.

Ify) & WWakte'the Cale was, that a Lelee fo3 peares purchaled Lrees
giotoing upon the land, anvbao libertp to cut them within elghtp
peareg, anb after the (aid Helee purchaled the inberitance of theland
anD debifed it to bis TTife fo life, the Wemainver tothe Plaintiff tn
fee, and maoe bis TWife Crecntriy, and died, Who after married with
the Defendant, who cuts the Wrees, twhereupon the Actisn is byought.
Ann by opiuton of all the Courtthe Action was maintainable, o3
altyough the ELrees were once Chattels,vet by the purchale of the Ine
beritance thep were nnited to the land : and Judgment was given fo3
the P laintiff accozdingly.

Pa(Ch. 36 EIIZ.

; Doy an Crigent, the Sheriff refivned, that affer Divine Digvice
U‘Emanz paoclamation, and Bid not fap, that theve twas no Ders
mon Pand therefoze the Juoges belb that the return was not good ; o3

by the Dtatute, {f there be a@ermonin the Chureh, the Dbhertf Mall

make bis proclamations after the Dermon, and if theve be no Dermon,
then after Dibine Derbice : andbecanfe it vid not appeare whether
there were ang Dermon o2 not, the opfnion of the Court was ut fupra.

¢ Was aid that a man Mall not aber againt® a Poftea fn the Lings

1Bench; 02 the Common Pleas, to fup that (t was contrary to the Ters

i, to; hall be be vecetbed o fap, that S))e Funges gave a 1ungment;
an
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Newman ;gainﬁ Holman ggainff
Beaumond. & 3 Collins,

G ' ' ¢: but others
and fhe Clarks buve entred it contrarp fo their Judamen
totfe ?s it in Court IBarcns, o3 other bale Courts,not Courts of Recodv,

10 Ed.3.40.

B

35, and 36 Eliz.
Newman againft Beaumond.

Jﬁ the Dyvinary gants the Aominiffration of the Goodsof B, fo A,
and after @ants the AdminiGration to R. thislecond Gant i3 an
appeale of the fir®, without anp forther eatence of repeale, (o3 the
Qomini&rato; (8 bata ferbant tothe D;vinary, whom he uap charge
atanp time.

Inan Jctton of Debet on a Wond bearing date the néaeth of July, the

Defenvant pleaed a RKeleale of all Adtions the (ame day, ufque diem

dati ejufdem feripti, and it was adfudged that the Dbligation was not

difcharged, becanfe the Releale voes epcluve the nineth dap on Which it
tvas mase. ‘

Mich. 37, and 38 Eliz. Rot.211.
Holman againft Collins.

Olman bought a Tt of Errog againft Collins,upont a Judgment
given tn the Court of Plymmouth,tn ¢he Countg of Devon the cals
1vas; ,

Colling was poffeffed of a peece of Ordnance , and in Confidération
that he would tender this to $9olman for to put into his Ship which was
then going to Sea, and that Collingwould ftand to the hazard of lo-
fingit: The faid Yolman did affume upon himfelf, and did promife to
give Collins certain Goods which he fhould gain by the Voyage, and
after the faid Ship did return [aden with certain Goods, and for non-fa-
tisfaction the faid Colling brought his A&tion on the A%umpft, and had
Judgment to recover. Qud Crook affigtied thefe Crrogs;

1. fChat the Dfile of the Court was nof good, fo3 {¢ twas Curia Do-
minz Regine Burgi predict.tent.coram Majori de Plymmouth, without
faping, fecundum confuetudinem villee pradic. anv be who is Judge of
the Court, eugbt to be either by Patent o2 Pzelcription, and then fop
not expyefing the Eile of the Court, noy by what authoity thembeld
thetr Sourl, it is ervo2 ; and be cited the cale in the Logp DyeM62.
and a Judgment, 30 Eliz. Rot. 32. given in the berp point : Anotber
Crro; was, thatna day was pefixed fo3 the Defendant fo appear, but
generallp ad proximam curiam, which is Crroy, although it be beldes
berp mundag.  Anvo; thele ©rroys Judgment Wwas reber feo.

Trin.



Mercer againﬂzg Savacres §Mich.29, and 30 51
Sparks, Cale. § Eliz.

TTT————

Trin. 28 Eliz.Rot. 948.
Mercer againft Sparks.

ME’rcer bad Jungment to vecober againf® Sparks fn the Commort
PBleas, upon an Action of the Cale fo; ozds ; and Sparks bought
a Tic of Crrogin the aings Wench, and aMigned fo2 Creoy, that the
Plaintiff oo not expielle tn the Declavation that the D efenvant fpake
the wo3bs malitiofe, but it toas abjudged, that {t tvas no Crroy, becaule
the wozds themlelbes eve malicious and Nanverous, wherefoye Fudgs
ment Wwas affivmed.

‘a Savacres Cafe.

T toae adjudged i the Common Pleas, that {fa AWavon, o) others

wentioned in the Dtatuteof21 H 8. take divers Chaplatnes which
bave many benefices, and affer they dilcharge thetr  Chaplaines from
theiv ervice, they Mall vefatn thelr Aenefices buring thefc lives,
and if the WBaven takes others fo be bis Chaplaines, they cannot take
many Beaefices duving the 1ibes of the others, which ave beneficed and
difcharged of their Dervices ; o2 (€ the Lato toece otherwile, the Lojos
might make anp capableof bolding Wenefices by avmitting them to
be theiv Chaplatnes.

#a an Acion of falfe Impzifonment bough again( the Pajoy, Cis
tisens, Dyerttfs and Commonalty of Norwich; i€ toas mebed wheve
the Ifue Gould be tried : And by the Court the IMue MHall ot be tryed
there; and in the (ame cale it oas mobed, whether the Dberif could
franmsn bimflelf, and (€ as anlwered by the Court that he conld not:
anbd Periam fadd that (o (€ bavd been after adbjudgen.

Mich. 29.2and 30 Eliz.

I £ an Avoto;p adfudged by the Court (Anderfon befng ablent) that
i an Aoy L€ is uFicient fo; the Avowant fo fay, Son Franktene-
ment, but i€ the Plaintiff traberle it; it is no plea without he makes to
him a Litle, ¢ that {3 the vifference of pleading Son Franktenement, on
the part of the Abowant, and on the part of the Plainti®. And Welfon
(aiv, that-(o ere all the JPsefivents, that itis noplea to traberle the
1Bar in the Avotwzp, without making Zitle : And Periam (aiv, that i€
is o Title to plead Defon feifin demefne, bat he wmult make out Yis
Liile Pavamount; bis Dedlin Dewekns, ’
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Blofs againﬁé %Cooke againft

Holman. Balwin.

Mich. 29,and 30 Eliz.
Blofs againft Holman,

Ohn Blofs biought an Adion of Lrelpalle Quare vi & armis (o3 far
7 &ing of hts Goovs, againt Holman, and the DMefendant pleaded not
gutltp, and the Jury gave a (pectall Terdid, viz. Lhat the Platnti®
at the time of the Trelpalle twas of the Pplery of the Percers, and
that at that time the DDefendant wag his @erbant, aud putin truf fo
fell bis Goovs anvgPerchandises in Shopa fua,ibidem de tempore in
sempus, and that he took the Gaods of the Plaintift named n the Des
clacation , and carcied them atuap, and paged the adbice of the Court,
if the Defendant were culpable 0 nof ; and upon the Poftea returied,
Shuttleworth paged Judgment fo3 the Platntiff. And the bpubt Wwas
becaule the Daclavation was Quare vi & armis, becaule if appsared
that the DDefendart Yad culfody ot.the Goods: buf Shuctleworth doubs,
ted Wwhetber e bav Culkody, and cifedthe cale of Lictleton, viz, I I
aive yap Sheep to Compature, &c.and he kills thesm, an Aetion of trels
palle lies : andthe Juffices beld that in this cale the Adtion oid Wwell
fpe ; and Periam {afp'that the Defendant hav onelp an anthoitp , and
not caffodp 03 poflefion, and Juvgment was given fop the PlaintifF,
3 H7.12.21 H7.14. And Windham (afd , that {f be bad imbeselid bis
9Pufters oode, without quektion it was felony. Quod fuit conceflum,
(Anderfon abfente) and the Law will nof pefums that the goods were
sut f the polelion of the PlatatiF;and the next day came (he Logd An-
derfon ano rebear (cd the cafe,ard faid, that the Defendant had nefther
generall noy (pectall property in the Goods, foy {f s plaine, be conln
babe no generall poperty, and (pectall be bad nof, foz be comlo not
babe an adion of Lrelpale (€ they were taken atway, then if e had no
property,s trefpalle lies again biny,if be take them ; (0 {f 2 Dhephearn
fteal DYeep, it {s felonp, fo2 he bath no popertp (i them, Wherefoze be
gabe Judgment accojbingly.

-
J—— e .

Mich. 29, and 30 Eliz. Rot. I4Jo.
Cooke “againﬁ Baldwin.

A L eafe was mare fog one and thoenty pears, to ong Truepenny aud
. Elizabeth, {f (e, and be, e3 ang €hilv, 03 Chilvzeh between them
latwtully begotten, Mould o long live, and then thep Were marrien,

and fhe WA tle béed tofthont IMue. € the ILeale be vetermined o3
nof, as the que@ion. Anbd it toas mobed that i€ was vetermingd, ber
caule it {3 confundibe, {f he and e, &c. and notw one of them is dead
Wicthout (fue, and i€ (3 not like the cafe of Chapman, where a man cos
Venaiits to enfeoff one and bis eires, o3 it {s impolitble to enfeoff bis
Detres, he living, and therefoge in that cafe i€ Mall be taken (o3 a vifs
junatbe : and if  makeaileale fo; pears to tioo, {f one of them Upe,
the other thall have all, becaufe theyp take by wayp of tntere ; but {f a
iLeafe be manz to tiwo, ducing the life of one of them, {f one spe, the

feale



Mich, 29, and Mich.29,and
30 Eliz. % 30 Eliz.
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SLeafe {3 gone. Quod fuit conceflfum ¢ Ans here the meaning s, that
the Leale (hall be petermined i€ one of them vye.

Rhodes Jutice, The meaning is againtt you, o3 by the twogd (or)
twhich comes after, (¢ appeavs that they ave to bave thefr lives tn {t.

Anderfon, Bp the wopds it s plain, thatafter the death of one the
ILeafe {s determined, and that which moves me to think (¢ was (o in
tendeb, {8, becaufe it was intended (as it feems to me) o b g Jopns
tuve fo3 the Wife, which was mave bp the m befoze marriage ; and then
tf by the death of one it Moulo be gone, and the bave nothing, conld not
be the meaning ; o which the other Jultices lallented. And all the
Judges -ageed that the Leale mas not determined bp the veath of one ;
and Judgment given accovingly.

Mich.29, and 30 Eliz.
$ a Quare Impedit by @ir Thomas Gorge Lnight, again® the 154
thop of Lincolne, and Dalton Incumbent,the Cale was ; That a Pans
no; with the Avbotwlon appendant was in the bands of the Bing, and
the Churchbecame Void, and the Bing mants the Pannoy with the
Avbow(on ; 3f the Grantee Hall bave the Pgefentation; oy the ing,
toas the quetion. And all the Jatkices belo clearly that the avoidance

would not palle, becaule it wag a Chattell velled. And Periam (aiv,
that in cafe of a comumon perfon without quekion an Avbotwion appens

pant would net palle by (nch Gzant; fo2 i€ the Father dpe, it Mall goto

bis Crecutoy, but if i¢ be an Aobolon tgyole tn “cale of a common
perfen, there i3 fome boubt : Wut tuthe principall cafe all the Juoges
beld ucfupra, and fafd, that (o it was in 9 Ed.3.26.Quare Impedit 3 1.
dnd ta Dyer tn the cafe of the Chureh of Weftminfter, but F.N. B, (g
contrary, 33 N.

-

Mich.29,and 30 Eliz.Rot.728.

¥ 7 Oufe ant Elkin bonght an Acdion of Debt vpon an Dbligation

mave to them, againff Roger Grindon; ag @beriffs of London,ups
on conbition of appeacanice at a cevtatn dap tu the Bings Wench : Ths
efendant pleaved that he being avreffed by aidrecept out of the Rings
YB2nch appeared at the bap: And upon this thep were at idue to be frts
£0 bp the Country : Anda Kepleader was atwarded, becanle (¢ Was it
able by Kecopn, fo2 althouah the Dheriff vo not return the P2ocelle, pet
the Defendant sught to come into the Court af the dap,and there (pecis
all.catry Mall be mave of bis appearance. And (o was it avfuoged this
terme {n the Cale between Bret and Shepheard : 3But Bradford D0

thonotazy faid i was well cnough, fo2 t€ may be that be appeaved there;

and there was no Weceyd of it, Lo which if (as anltoersn, that it was
no apparance unlefie theve weve a ecozd: Wut the Cale (n Court
fwas ut fupra. X

P Hil,
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HT] ;o% (Mich. 29 and
Fliz, 3o Eliz,

pR—

Hil. 30. Eliz.

l‘jl). an Cfetment bp Dorothy Michell againf® Edmund Dunton, €he
Cafe was; A woman makes a Leale (o2 pears, rending Rent, with
a Covenant that the LeMee Mould cepatre the honle, with otber Coves
fants, and then debifed the (ame lanvs to the fame Lellee fop dibers
geavs moye, yeilving the like rent, and unber fuch Cobenants as were
in the ficlt iLeale, the Wemainver ober in fee, and dies, and thew the
ficl Weale fo2 pears boes expire, and the Leflee continues in by force of
the fecond &L eale by Yeffure of the debife, and repaires not the boufes, (o
that if the i Leale bav beenin belng , be bav byoke the Cobenant.
36 this Mall be fach condition as be tn the tematnder map enter,was the.
uefion.

; Shuttleworth, ¥t is & Condition, foz be cannof bave a Cobenanf, and
then it Mall be intended that it is conditionall : ABat by atl the Court,
fLhere appears no fuch intsnt, o3 it appears thaf be bolds under ike
Cobenants. , : .

Anderfon, $Che nature of a Cevenant is fo bave an ddion, but not
an entry, and therefoze theve Mufl be na entrp.

Shuttleworth, o whatend then ferbes thefe W8 (unver like
Cobenants) Periam, EChey are boid, Anv at lalf i€ was refolved by all
the Julfices, that the Tl expreling that the fr¥ Lelee Mouln bave
the Land oblerving the fir® Covenants, (¢ Hall not be now taken fo be
a Condition by any tntent that map be colleded out of the Till : oy a
Cotienant and Convition ave of feberall natuves, the one giving Action,
the ofher entrp, and here the tntent of the TWill was, that altbough the
Covenants were not pevfoaned, pet the Lelee Mould not fo3ieit bhis
ferme, but is onelp bount to (uch paine as he was at the beginning,
avd that was to render Vamages tn an Action of Cobenant. And Judgs
ment was given that (he Pladntied Hauld be batred.

Mich, 29,anci 30 Eliz. Rot,2449.

Be Carle of Kent byonght an Action of Mebt upon ‘a WBono againtk
William Bryan, tobich tvas indoyfed toith a Condition, hat if

the Defendant dId permit the PlaintifF, bis Creculdzs 03 AMignes, ot
ohely to thaefh Cozn {n the Defendants WBarn, but alfo to carcy it as
foap from time to time, and at all times Yereafter conbenfent, with
free eqzelle and reqefle, ozelle fo pap eight pounds upon requefE, &e.
that then, &c. And in truth the Defenvant permitted the Cozn o Ipe
there ttoopears, tn tobich time the 9Pife and Kats bad debonred
a gaeat pave of if, and thew the Defenvant thre®t it, and the Earle
therefoze bought this Actfon: And npon Demur € cemebd fo Walmfley
that there Was no fofeiture of the YBond, becanle the Earl tack not the
Con awap {u conbenient time, fop convenient tinte {8 fuch as Mall
paejudice wo perfon (Quod fuit negatum per Juftitiar.) and here {g g2eat
peefudice to the Hefendant, becauit the Plaintiff i1 wot carrp atpap
the@on: And be put many cafes, where things onght to be vone try
conbentent tinre, asinthe 21 Ed. 4. where an Aabttrement cught to be
per(o3med in conbendent téme. Aut the opinion of the Conrt wag, that
be might come tn conbentent time, althongh be comes long after, ans
the



Between Spittle and
Davis,

the w003 ave not within conventent time. Windham (aiv, That it the
9308 Yav been twithtn conbentent time, ¢t wonls have mave a viffes
rence.

Anderfon, Jftbhe w008 of the Condition bad been, that he Moulo
{uffer the Plaintif in time conbenient to come, anv thyefh and toke as
wag bis Con, then perbaps be ought to fend within 1 pear accoding to
Walmfleys (aping, but the tooyds bere are at all conbentent times, and
that dap that the Derbant came tas a conbentent bay to the and cars
tp atway 5 and the oyds, At all convenient times all be confiruen, that
af anp ttoe when {t pleafeth the Carl be map come, unlefle it be night,
0} Dabboth dap, and (€ the wozd, convenient, had not been mentioed,
then by the wovs, from time to time, and at all times after, then the
Carl map come at anp time ettber fn the dap o3 night, anv that a huns
D3ed pears after as be pleafeth, and then the twogp, conventent, does res
Rrain him that he cannot conte buf tn the woxking datfes, but voes not
velbeatn any time fn which be Mall comez, but onelp in convenien:
cp of time, which is af times of labouring and Watching. JAnd (o was
the optnion of the Court. ut fupra,

An Aetton of DDebt was brought upow a Weale fo3 pears, the Mefetts
vant pleaded Nihil debet perpatriam, and bib tntend to give inevivence
an entry of the Platntiff befoe anp Aent bebind. And bp the Court
be coulb not 0o €, €0 it i3 contrary ta the iue.

—— ~

Hil. ;0 Eliz. Rot. 904.

Between Spittleand Davis.

N aReplabin, the cale was; One Turk leiled of lanvs nfee, debis

(ed parcell thereof to bis eloe® Don in taile, and the other parcell to
bis peunge® Donin fee. 1D300t0ed, and his infent was, that i€any of
bis &.ns 03 any of their IMues, vo alien o) vemile any of the (aid landz,
befoze any of thent comes to the age of thivty peavs, that then the other
1! bave the C&ate, anv does not Himit what EEate, and then oneof
the Dons makes a Lealefop peavs befoze fuch age, wheveupon the os
ther enters, and befoe be comes tothe age of thivtp pears, be alions
that part into Which be made enfry, and the other biother betng the els
ve enters and malies a Leale fo Spittle the Plaintiff fo3 thiee pears,
an® Davies bp commandment of the pounger bother enters, and fakes
the boule Damage-fealant, and Spittle bjought a Replevin s And upon
emut, it (eented to the Court, that this Wasa limitation, and by bers
tue of the TULill the CRate bebiled to thent untill thep alicued, and
upon the alienation to goto the other; & upon fuch altenation the land is
bifcharged of all limitations,foz otheriwvife the tand upon onealienation
fhall go to one; and upon another altenation (Gl go back agatn, ant (o to
and {ro ad infinitum,vide Dyer 14. & 2g. Ano afterwatdsall the Jud,
ges agaced, that after ong bzother bav entred nto the land by reafun of
the alienation, that land was difchargen fozeber of the timitation by
the Till; And Fudguient was giden accovingly:

Trin:

35
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Carteragainft; Trin. 37 SGowood againft
Low. § S Eliz. Binkes.

Trin. 27 Eliz.Rot. 190.

Carter againft Lowe.

I £ an Cledment, the Cale as ; A Termor devifed his terme to 1.9.
and made his Wife Executrix and died, the Woman enters and proves
the Will, and takes Husband, who takes a Leafe ofthe Leffor, .ané) after
the Devifee enters and grants all his Eftate to the Husband and wife, and
herein two queftions were moved,

1. 3 by thisacceptance of the netw Leale by the Puasband, the term
wbich the woman bad to another ule, viz.dito the ule of the Telato}
fhatl be deented a (urrender : Knd the opinion of the Court was clears
1p without argument, that it was a (mrrenver. WBat admitting (¢ was
tim {urrender, but the fic® terme continnes, then the (econd guelion

8,

2. ¥f when the IMevifce enters into the terme debiled (o Him, Witk
out confent of the Crecntoy, by which entrp he is a wyenglull Deilog,
and g Diffeifoy, and after be grants bis right and intere® to the Cres
catoy ; 1€ this @zant be qood op no, becaule be had not any (erme n
bim, but onely a right to the terme ulpenved {n the land, and foberes
bived by the entvy ef the Crocutor, And abjudged that 1t vas a goob
Gaant, and it Mall inure fir s the agcement of the Crecutoy by the
acceptance of the Gaant, that the DDebifee bad a terme (n bim as a les
gacy.  And fecondly the Deed Mall bave operation by way of Grant
to pafle the Clate of the Debilee to the Crecutn?, anv fo ito wzong, and
the cale ag refembled to the cafe of furgsender to the g antee of a iKes
berfion, which fir® Mall inuve as atfoynment , anvd after as (urvender,
and (o Wag (¢ adfudged.

Trin. 37 Eliz.

I £ an QAation on the Cafle fo2 thele thods, Carterisa prigging pilfe
ring Merchant, and hath pilfered away my Corne and my Goods
from my Wife and my Servants, and this Iwill ftandto: Qno the Qs
dion ag commenced i a bafe Court in the Conntry, and Judgment
giben and the RKecod temobed by TWit of Crrozt And it feemed o
the Tourt that the wo2ds Were not adtonable , toherefoze Indgment
inas veder®, Sed quere rationem.

Gowood againft Binkes.

A gDan vid allume and pyomile to 1.S. in confiveration that he Would
tosbeare a Debt due to him untill (uch a time: That be wonld
pap the EDebt (¢ A.B. bid not pap it, and be that mave the pzomife died,
anb the wonep was not paid, and thevefore an Alon Was bonght as
gatn( bis Crecutors, who traverled the Adumpfic, and a Werdld feuno

again(E



Caftleman againft)

Hobbs.:

-againgt them, anb in Arrel of Iudgment it was mobed, that an Adis
on gzoansed on a Gutple Contraa, ties not again® Erecatoys unjee
apon an Aflnmpfic fo3 a Bebt o0; DDuty otwing bp the Teitatoy bimlelf,
and not of Tuch a collaterall matter ag the foshearance of tb'é Debt of

-another : but bp Gawdy, Judgment was given foy the Plaintift;
whereupon Popham (atd, that be beliebed this Juvgment twonld be ces
Berled by Wit of Creoztn the Crebequer Chamber , and the fame
Day at Serjeants-Inn fuch a cale twas depending in the Crcheguer Chams
lber tobe argued, and reber(ed (o2 the caule uc fupra. And the cale Wwas
between Jordan and Harvey, anbentred T{in.g 6 Eliz.Rot. 384.

AFRY PR

Hf.l 37 Eliz.Rot.34.
Caftleman agaidﬂf Hobbs.

YA an Action of the Cale to; (aping, Thou haft ftollen half an acre of
Corng, (innmendo) Cornefevered, the Defendant demurced dpon the
WMeclacation. : ‘
Fenner, J¢{snof Felony to mobe Gaine and take it atvayp.
Popham agzeed to (€, and that the 000 Innuendo twould- nof -alfer
{be Cale, unlefle the precevent wods bad ebement prelumption, the
@oanie was (ehered ;. and in this cale wo man san think that the Coxe
mas (sbered, fwhen the boosds ave, balf anacre of Cojne: on the cone
trarp, (f the twogds had been, that e had Kollen (o many loavs, o2 bu-
fhels of Togne ; And -Gawdy was of the (ame opinion : and Judge
ment again® (he Paintiff,&c, .

[
b

_—

" Hil. 38 Eliz.

P an Accdunt the Plaintif veclared, that e delibered Goods €o the
] Defennant to dHerchandise fog htm, the Defenv. (aid, that the Goods
with divers other of his own pioper goods were taken at Dea, where he
twas robbed of them. AnD it pas wobed that this was no plea tn War of
an Account,but i€ 1t be any plea,it Mall be & plea befoze Auditoys in vifs
charge : 1But admitting i€ be 3 good War, pet it {3 not well pleaden,
fo; the JDlaintiff ag it {8 pteaded cannot traverfe the vobbing and trp ¢,
fa3 tbings vone fuper altum mare ts not teyable Geve, foberefoe the
Defenvant cught to bave pleated that be twas robbed at London, o3 any
other certatn place upon the Land, and waintain it by prools that be
wag robbed on the Dea. o . |

Gawdy, 3t i8no gbod plea, fo3 e bath confeff himfelf to be acconns
table bp thereceipt, o Ed. 4., and it is no pleasbefore Auditos, np
mo;e then the Cale twas in o Ed.4. fo3 a Carrier to fay, that be was robs,
bep. _ ‘
Pophiami, 3t {8 a good plea befoze Auditors, andthsre i3 avifference
petween Carriers and other Derbants and Fados ; foz Carriers are
patv o2 their carrfage, and take npon them fafely to cavry and deliber
{pe things recelved. 13 Gawdy;

et e o —— = e,
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-.Brownc againf’c““m Highman againft
Brinkley. Beaft.

Gawdy, 3f Ltebels bzeak a 122ifon, boberebp the IDziloners elcape,
pet the Goaler Mall be vefpontible fo; them, asitistnthe 33 H. 6.

Popham, ¥ that cafe the Gualer hath renvedy ober againdk the Kes
bels, but theve 8 o remedyp ober tn our cale.

Gawdy, Eben the dibsrfitp is tohen the Fade) (8 vobbed bp Pyrates,
and when bp enemies.

Popham, ECbere {8 no difference.

Hil. 38 Eliz. Rot. 4o0.

]’3& 8 T HE of Srroy upon a Judgment given in Nottingham, the Erv
vo; affigned Wwas ; becaule the DMefendant Yad no avdition, fop
{¢ appeared the Actton twas fn Debf ; and the Kecozd tas, that H.Hund
complained againif Richard Prefton of,&¢. i the County of Notting-
ham, Pusbandman, the Wwhich avdition is not {n bia firl name, but tw
the alias, and that could not be good, and therefore (€ Wwas praped thal
Judguent might be revecled. 1But by the Court, the Conrt of Not-
tingham Yak no authozity to outlatw anp man, (o that addition (s not
cequiGte, Wwberefoze i€ is no Crroy : and Judgnient wag affivmen.

Trin. 37 Eliz.Rot. 553.
Browne againft Brinkley.

ij. an Adtton of the Cale foz wozvs ; the Meclatation was, Lhat the
Plaintif was paoduced as a Witne®e beloze the Julktices at the Al
fifes at Darby, tobere be depaled in a cectain caule, and the Defendant
fatv, Browne twas dilpiobed befoze the Julkices of AMile at Darby, bes
foje Me.Kingfley (Inauendo) that be teas difpzobed tn bis Qoath, that
be took befoze the Julices: Andadjudged agatn@E the Plaintift, fo;
altbough be was vilpobed {n his Dath, pet (tis not ationable tn this
cale, fo3 that difpsoof might be in any collaterall matter , o3 anp ¢ir
cumfance 5 but othertwife (f the woz0s had been, that he was persured,
and the (Innuendo) willnot belp the matter, and fo was it avfudged.
Lhe chief Julice and Fenner being onely fn the Conct.

Trin.36 Eliz.
Higham againft Beaft.

# an Adton of TCrefpalle by the Parfon of Wickhambrooke in the
I@ountg of Suffolk, agatnft the TWicar of the fame place, fo; tak(nggf
ptyes, andon the generall fue the Juvp gave this (pectall Ternia :

Lbat the place where,8c. was a place called B. the Freebolvof IS,
snd paccell of the gPannos of Badmanthall , and found that the Pope as

fupeans



Willoughby againft
Gray.

9

fapeam Didinary, heretofoze made luch an Indotoment to the Wica,
Tivgs tn thefe wews . Volumusquod Vicarius, &c. habebit tertiam par-
tem decimarum Bladorum & Feeni quomodocunque pervenientem de
maneriis de Badmanthall ; and the quetion was, 36 tbe Wicar by this
Anvowment Mail habe the third part of the Tpthes gretwing: upon ths
&and of the SFreeholvers Within the Pannos, oot And it twas fal,
bp ths Court, that a Pannoy cannot be withont Frecholvers, and s
almuch as thep ave to be charged with the papment of fvthes, ons and
the other together tall bs (aid to be the Lythes of the Panno;, and (o
it was avjudged that the TWicar Monld bave Lythes of the thirn part

:r the lanv of the Freeholvers, as well ofthe Demelnes, anv Copphols
ers,

Trin. 37 Eliz.Rot. 43 8.
Willoughby againft Gray.

A Venire facias bib beare Tefte out of the Lerme, and aifo there Wwas
no place mentioned in the TW2it, bereithe Tilne Monld be fmy
panuelled, and after the Wit (aiv Coram Jufticiariis, and vid not fay,
apud Weftmonafterium, anda trpall tas bav heveupon , and Iudge
ment giben which was paped might be reberled fop thele canles. Wut
it feemed to the Court, that notwithEanvingall that was alledged, {¢
fons qecd enouglh, foz altbough the Venirefacias toas not good , pet {f
tbe Diftringas Yab a cectatn vefurn snd place therein: Ind the Jurpaps
peared and gave their Wernidt, (o that s UWerdid twas had, the Dfatute
will atve the other defeds : as in the cale adfudged bettosen Marfh anb
Bulford, where the Venire boje Tefte ont of the Term.WBut Fenner (afv,

that the Tefte was {n the Lerm bat on the Dabbeth vap, which was not
Dies Juridicus.

Trin. 38 Eliz. Rot. 622.

KInton byeuabht an Appeal of Mayhem, agatn{t Hopton, Flam, ant
W Williams ; Hopton pleabed,not gutity ; Flam pleaded that be twas
milenaned,and demanded Judgment, &c. Bt quoad feloniam & mahemi-
um, nstguiltr, & de hoc ponit fe fuper patriam, & predi&. Kinton fimie
liter : @nd Williams pleabed, no fuch man in rerum natura, a8 Flam,
and Demandzd Jurgment of the TW2(t, andas to the dPapbem and Fe.
lonp,not gatity, Et de hoc ponit fe fuper patriam,3cc. And as to the other
ttoo pleas to the TUL Mt Kinton Demucred, ¢ paped that the WLt ,mtgbt
be awatded him, and a Venire facias to ¢rp the iffue. o3 Tanfeild uvs
geV, that by pleading over tothe felony, be Wwaved the plea to the TMait,
fo3 there was & Diverfity bettween an appeal of Pucther , and of Page
bemr, fo3 (n dPurtber, as it is 7 Bd.4. and 3 Ed.6. although be plead to
the TTLyit of appeal, pet of nece@ity he mufk plead ober to tbz@urtber;
becaule it ts in favorem vitz, o3 ellet Yo wilk jopne tn Deniurrer npo
on the plea to the Tk, be doth confele thereupon the Jrelony, ant
thecetose be mudt plean over; not gailty. 2But tn Paphem it to ngg;
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60 King againft \Wentworth and Savell
- Braine, 3 againftRuffell,

toife, faz although the Declacation was fo3 Felony, pet is a Pavbem
but a grelpalie onelp, and all ave piincipalls, and thelifeof the De,
fendant tsnot quetoned, but he Hall onelprenter dawages, and there,
foze i€ he plead over o the JFelony that (s a waver of the plea,. and (o a
Venire facias ought fo t@ne ont, fotrp (€ bebe culpable 02 not, aud of
tbis opinien Wete Popham, Fenner, and Gawdy cleacly, and agzeed to

the piverfitp between the appeal of Paphem and Purtber.

Mich. 38,and 39 Eliz.
King againft Braine.

A dpan fells DYeep,and warcants that the pare fonnd, and that thep
Watl be Coutwd €0y the (pace of a year, upon tobich CWarrant an Ay
ttfort of the Cale toas bought, anp it toas mobed that the Action bid not
lpe, becaule the TWEaresty is imipolltble tobe perfozmed by the pacty,
becanfe it {3 onely the ad of God tomake them found foza pear. ABut
Clench and Fenner oit {J¢ contrary ; fo2 {€ (s nof tmpolible, no mozs
then t€ 3 wacrant that fucha Dhip Hall vetarn (afe to Bruges, andft is
the uluall coutle betteen Perchants to wartant the fafe return of

tbeit-bb(i:s;

Mith’;-;s ,and 39 Eliz.
Wentworth and Savell againft Ruffell.

Ij!l & QUE of Parco fracto, the PPlaintiffs declared that thep Were
enants pro indivifo, of a 9Pamnoy tn Yorkfhire, anv thac the Des
fendant belb of them cectain lands ag of thetr Pannoy, renning Keat,
tobich Rent was bebind, dud fop tbich thep difrained and impounbes
the Dilvefle, and the Defendant boke the Pound aud vefcued the dis
fErede, and thercupon they brought this Action ; and the Defendant des
murred on the eclaration, becanle the Platntiffs bin nof Hew botw
thep were Lenants pro iqdivifo, 03 Lenants (n Conumon, 03 Coparces
nerg. iBut the Court ruled the Declaration to be goos:. And Gawdy:
fatv, tbata enant in Common alone, Without bis companion, may:
bate an Aalon De parco frato, And Judgment twas given fop the

Plaintift.

Hil. 39 Eliz.

POphamra(D, that in Lancafhire there {8 a Parifh called Standith,
within which ave mang Lotones, and one of e Lotwnes is called
Standifh : @b if aman feifed of lands in the L oton of. Standifh, any-
alle



Clarentius againft Hugo againft
Dethick. % Paine,

alfs of 1and tn the other Lotones, 0o let all his land tn Standifh onelyp,
bis land Within the Loton of Stand:th doth palle, and not ait bis land
within the Parith of Standith in the other Loones. o wbere a man
fpeaks of Sctandifh o of Dale,(t fhal be tntenved to bea Lotwnandnot g
Parifh, unlele thers be exprelie mention of the Pari of Standith, o3 of
Dale. Gawdy and Fenner on the contrarp,fo3 the Gane of everp man
hall be taken Erongeff again® himfelf, and therefole all the land as
well within the Parifhof Standifh, as within the Loton of Standith
fhall pafic ¢ Anod Fenner fatb, that when Dale {8 mentfoned in any Pre-
cipe, {t (hall be tntended the Loton of Dale, becan(e Lotons are nos
ten at the Commion Latw, and not Pacites, €02 Parifies were odained
by the Conncell of Lyons, but notwithfanding ta Grants, there MHall
be no fnch intendment, buf the intendment Mall be accoding to the

common ufage and underfanving of the Country, and Conntry,men in

fabour of the Gyanfee : and when a wan (peaks of Standith, 03 any (uch

place, €€ Mall as well be tnfenved to bea Parihas a Loton.

Hil.29, Eliz.
Clarentius againft Dethick.

Larentius bougbt an Adton of the Cafe agatnE Dethick , bp the
_2name of Dethick, alias Garter : The Defendant demianded Judgs
ment of the TWait, 02 the Nucen by her Letters Patents had created
bim Ring at Avmes, Etquod nuncuparetur Garter principalis Rex ar-
morum, and that he Mould fue and be fued by fuch name , and becanfle
be was not (ued accozding o bis creatiow, e demanved Judgment, &c,
Tanfeild piaged that the TW2it might abate, fo2 this cale had bizen heve
{athe Court tn quelion befoyes, fwhere Dethick was tndided by the
name of Dithick onely, and becaule be toas not nanied accoding tobis
creation, he pleaded that matter; and the Indicmeint was quafen.

Gawdy, A ceinamber the cale bergtvell, and it fwag adbjudged at mp
i coming to this Court, and in truth the Judgment paled agatn(k
wmp opinion, which then and Eill is, that when beis(med as Ling at
armes, {n tuch cale Wwherein bis Diftce o3 othex thing belonging to his
Defice comes inquelion, then be ought to be namen accoping to bis
Patent, butoben be is (e as LS. then i€ is (uifictent to name him by
bis proper name. .

Popham, Wpon the creation of any Meanery which is odained and
gaanted by Patent of the Wing; the Dean MHall fue and be (ued by the
pame of Dean of fuch a place, pet if (uch Dean doth fee 02 i (ued ar
bout anp matter conceeaing bis natarall capacttp, it is nof nece@ary
to name him Dean. Fenner. 1But this is a name of dignitp , and bp
bis fufallation {8 mave parcell of bis name, anvifa man be made a
Lanight, tn all Actons he Mallbs (o named ; wherefoze it feemed to
bim that the T2t omght toabate. Ec Adjournetur.

-

Hil. 37 Eliz.
Hugo againft Paine.

YUgo brought a TUzit of Crroy again(t Paine, upsty a Judgment gi,
Hben in the Common Pleas npo a Werdid,the Crro aligned was,
"

ELhat
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Rainer agaih{’c SChandler againft yDuring againf}
Grimfton. %) Grills. % Kettle.

ZLbat one Tippet was retucncd tn the Venire facias, but tw the Habeas

Corpus and ti¢ Diftringas he toas wamed Tipper, and (o anotber pers
for thew as named in the Venire fryed the (ffue. Curia, Cramineg
tobat per (ol oas (woane, and what twas bis frue name, to which it
was anfwered that bis name was Tippet accoating £o the Venire facias,
and that be twas [umutoned o appeare to be of the Jury, and be inbas
bits in the fane place tobere Tipper was named, and that no fuch man
as Tipper inbabited theve, and tberefose i was atwarded by the Court
that tye Habeas Corpus and Diftringas fould be amended, and bis frae
name put in, and Juvgment was afftvned, &c.

Hil.38 Eliz. Rot. 944.
Rainer againft Grimfton.

Ainer byought an Qction of the cale sgainff Grimfton in the Lings

WBench, fo3 thele boozds, He was perjured, and I will prove him fo
by two Witneffes ; toithout fpeaking tin wbat Court be twas perjured,
and the Plaintiff bad Jubgment, and upen Crroy bought by the Des
fendant, i€ was mobed that the wozds weve nof adlonable ¢ Wut in the
Crchequer Chaniber, the fir® Judgment was affipmed.

Hil. 39, Eliz. Rot.859.
Chandler againft Grills.

I 2 a Lrefpale, the parties weve af iGue, and a Venire facias fogs ao
warded on the RKoll returnable O&abis Trinitat. and the Venire Was
mabe fiy dafes after the vap of O&abis returmable af¢ a dap ouf of
the termre, and the Diftringas twas mave, and the Jury Impanelied,
and a Werdict and Judgment fo3éhe Platntief : And v a T of Crv
rop baought this matter was afiiguen. And the Grl Jndgwent affirmen,
fo3 this (s afded by the @tatute, being it is the velault of the Clark:
and the cale Wwas cited between Thorne and Fulfhaw {n the Crchequer
Chamber, Mich. 38, & 39 Eliz, tohere the Woll being bietwed , any
the Venire ot good, (¢ was mended and mabde accoding o the Koll,
betng that Wwhich warvants i and.is the act of the Court, and the other
matter but the miake of the Clarks. ABut if the RKoll twere nanght
then i€ {3 evroneous, becanfe the Venire {8 Withsut warrant, and no
mc%get}‘to upbold {f, and (o was i¢ beld in the cale of Warer Hungerford
and Befte, :

Hil. 30 Eliz.
During againft Kettle.

DUring brought an Action again Ketele after a Crpall bp TWerdid
in London, and tn Arre of Judgment, it twas alledged, that the
Venire facias i8, Regina vicecomit. London falut. pracipimus tibi quod,
&e. where {€ Mhould be pracipimus vobis &c. Wut ruled byp the Court that
this Venire being as it were a Iudiciall Tyit that ought to enfae the
3:2; g;oeeemngs, {¢ twag bolden to be amenvable, and (o € wag accoys

Pafch.



Collins againﬁ% Penn a.ga,inﬂ;

Willes. Merivall,
Pafch, 39 Eliz. . o
Faft againft Harding,

I twas mobed, Wibetber {failodofadPannsy makes s Leale fo3

pears, attev a Coppholver commits a JFozfeituve, the Wellee fo) pears
thall take abbantage heveof s and it twas (afd by Popham, that the Feofs
foe 03 Leles Mall have adbbantage of all FFozfeitures belonging to Lano,
as fn cale of Freoffment, and the like, butonthe contrary o3 not
voing of FFealfp.

Mich. 3¢ Eliz.
Collins againft Willes.

Tlae Frather makes a pomile to Willes, that if be twonld neavry big
aughter, to pap bim Bo 1, fo; her postion, but Willes bemanded g
1001, 0 eife vid refule to marry ber, wherupon the daughter piayed ber
FFatber to pap the 100 L.and in confideration thevof e vid allure bim to
pap bim 20 1. back agatn. he 100 L {5 paid, and the marviage took efs
feet. And the Father brought His Acion on the cale again the Hnsband
ad WLife, fo3 the 201. Gawdy, and Fenner {atd, that the dation wouls
ipe: but Popham beld the confideration bofd, -

~

Mich. 39, and 40 Eliz.
Penn againft Merivall.

ij. an ¢ jedment the Cafe twas , I a Coppholder makes a Leale fo3
peas tobich ts a foyfeitureat the Common Latw, and after the Lojp
of a gPanr:oy makes a Freoffiment, o3 a leale fo3 peavs of the FFreebols
of this Coppbolo to anotber ; 1fthe Feoffee 02 Lellee (hall fake avbane
tace bereof twas the queion. Popham, e Mall not; fo; the leale of the
Frecholo mave by the Lod beloze entry, is an alfent that the Lellee of
the Coppboloer Mall continue his CRate,and (o i8 tn nature of an atfivs
mauce o confivmation of the Leale : fo which Clench and Fenner &
gaeed ; and therefoe upon motion made by Yelverton &@erfeant, anb
gopeatier of the Parliament, Invgment was given, Quod querens ni-
hil capiat per Billam,

Mich. 6 Eliz,

e enters a plaint in a bafe Court fo purfue in the nature of & twyie
Ogt entry in the Poft,and had Dummons againi the partp untill fach
anap, at obich time, anv aftev Dun.fef, the Dtetoard came and belo the
Ceurt, and the Dununons was returned ferbed, and the parfy made des
ganlt, and Judgment given: the gueftion toas, 3f the Judginent was
good. Dyer, Welch, and Benlowes betd the Judbginent goed , although
the Court toas held at night < and Dyer (afv, that tf it weve erroneons,
be cculd bave no remedy by T2t of falfe Jusgment, noy otbertoile,but
onclp by toap of petition totbeLod, and he ought {n fuch cafle todo
right accoding to confcience,fo; be bath potwee as a €hancello; within
bis oton Court. Lane
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#Hone again{’c
Clerk.

Lane againft Coups.

£ an Cjeement bp John Lane againff Coup, and the Platntit declas
Iren on a feafs made bp William Humphefton, tbe €afe was; Wil
liam Humphefton being feiled of land tn fee, fuffereda commonrecobes
tp to the ufe of bim!:1f and bis wife fo2 life, the rematnder Seniori pue-
ro de corpore Gulielmi Humphefton, anb to the {eirs dales of the bos
bp didi fenioris pueri.. Plowden; Dae point is, that tohen a remainder
is Limtted Seniori puero in tatl, ¢f Puer Mall be intended a Dan, 0; &
Wangbter allo; and metbinks it MHall ve intended a Don onelp, fo3 (o
are the woz08 tn commtont and ulusll (peech, and oagds in Deeds ought
£ be expounded as thep ace commonty taken, and ot fogoto any Hrid
confradion of the wods as (Heirs) inthe Watine (5 nled alfo fo3 goods
bp the Ciotll Latw, but we nle it only fo; landg, ano foLibra (n Latine
fignttes g TWeight ; and pet i€ J am bound in Vigine.Libris, if 3 foxfelt
my Bond, I mul pap money, and not Lead, <2 the like. And fo the
0020 Puer {8 (omtimes taken fo3 a fervant. Claudite jam rivos pueri, &t.
and the fame veafon that it mayp be intended fu; s Daughter, niap be foy
afDerbant allo. Gawdy, 3 (uppole the Don fHhall habz if and not the
Daughter, fo3 althougi; Pueri tas taken fo2 Pale and FFemale, pet now
it ts taken 02 SPale i auy dPoden Authoy, but to omit curioGtp of
o308, e ought to coinfiver rather the ntent of the pacties, and there
are many circumEances to piobe ¢hat be tnfended this to his Don, and
not to his Daugbter, oz he made (€ fo3 fetling bis Inberitance, and i€
Hall not be fuppoled that Y2 tntended his Daughter Hould bave it. Allo
tohere the cale map be taken two Wates, the mo® ulfuall Mall be tntens
bed; as in cale of a veferbation of a Went at Michaelmas, that (hall be
fntonded af the chiclef® Fealf: allo in this cafe. it Mxll be {atended
that be twould adbance the nioff wothy of bis blood, and therefoie to
that purpole ibe convepance Mall be erpouaded ; oz if there be fwo L, S.
and 3 give land to LS. it (Hall be intended to my nert Peighbour, but
if one be mp Cofin, althongh he dinells fozty miles from me, pet be Mal
babe the land: And fo this Squthcote accozbed.

31 Eliz.in B.Ri
Hone againft Clerk.

"A  Coman Leflee fo3 lifs takes Husband, toho by Inventure makes
a FFeoffment of the land to 1.S.fo thele Wwods ; Sciant per Servans

tes Richardum How & Katherin. uxor. ejus dediffe I.S,unum meffiagi-
um habendum predi&.1.S. heredibus fuis ad folum opus & ufum of tye
faid LS. and bis Veivs, during the life of Katherine. Lhe queion toag,
{€ this toas a foyfeiture becaule the wife was Lenant fo2 life ; and the
Attozney avgued that (¢ twas, fo the woads Pro termino vite Katherin,
ave referred £o the ule onlp and nof to the effate ; fo} by thsle wods ha«
bendum to bint and bis Peivs the eCate is limited, and therefoze it isa
fozfetture : butafter comes the limitation of the ule, ad ufum I. S. and
bis BHefrs ouring the life of the woman, and after the deatd of the inos
ntan the ufe cematnes inthe FFeoffoy : and be cited the Lod Sturtons
cafe, {n the beginning of the Dueens Waign ; Lhe 1Lo3d Sturton gabe
lanbd to Clerk and bis Peirs, €o the ufe of Clerk and the Peirs of bis bos
Dp, and adfudged that € was not an efate intaile, oz the limitation of
the elate Was befoze {n the Psemiles. Coke, on the contrarp, and
faiv,



Bagnall againf’cg §Carrcll againft 65

Porter. Read.

faid, that thole tvons, FFo; life of the Wwifr, are tobereferred to the limitq,
tton of the C(Eate, fo) if a Bouble fenle be in wovs, (uch fenle Hall be tas
fen ag all aboid all tozong, and thevefore it Mall not be fo erpounded, ag
that the Gzant Mall nof take effed, and that g fosfettuce Mall enfue, 4 Fd.
2. and fee a notable cale foz expofition of Wwoe, aud fo3 relation of woivs
and fentences,34 Ed.3. Avowry 58.28 H8.Dyer. Gawdy, 3t is a foxfeis
tare. Clench (ato be wonld avbife; buf afterwards (€ twas adjudged afojs
feltuve : fop as Wray fatd, the eBate given as foxfeif.

Mich. 36,& 37 Eliz. Bagnall agéin{’c PorterinB.R.

goan bp Inventure bargains and (ells his land, and (f the Wargatnos

payp 100 1, at fuch a vap, that then he Mall be letfed fo the ufe of the
PBargainoy and bis heirs, and vid allume to make (uch allurance oy the
ecatity of the land as (Goald be abviled by the Councell of the Wargainog,
and the WBargatnes bound bimlelf in a Wecognisance to perfoyme the (ain
Covenants, And in vebt upon the Recoguizance,it was Heton that the Wars
gainoes patd the moneyp at the day, and had tended fothe Wargainee & Deed
tn which was compailed an acquitfance of pagment of the money, and aife
a releafe of all bis right,and the Wargainee tefuled to fealeit. Coke was of
cleat opinfon that be ought o have (ealed it, fop (¢ {8 necearp to have the
Deed to meation pagment of tife money, fo; otherivile the Wargainee and
bis beirs map clatm the land o3 defanit of pagment. Gawdy of the fame
ppinton, and cited 19 Ed.4. Popham, The cafe {3 not (o clear, fo3 {f he
bav tendered an acquittance only, there i8 no donbt but the Wargaines
might vefule to (eale if, and by the (ame reafon be map refule when it {3
jopried to a thing that he €8 bound not to do, viz. to feal the releale : but af
1aft the matter was vefereed to Acbitcation.

Rot.353¢

Hillar. 37 Eliz.

Cokg demanded this queftion, A man having two Daughters his Heires
does demife his Land to them inFee; What eftate had they by this
Demife ? For if a man devifeth Land to his eldeft Son, itis voyd, and he is
inby defcent Thatit was holden by the Court, that they fhall hold by thie
Devife | becaufe that he gives another eftate to them then defcended, for
by the defcent each of them had a diftin& moyety, buc by the Devife they
are Joyr=tenants, and the furvivor fhall have all. And Fenner fayd, If a man
had Land in Burrow-Englifh and Guildable Lands, and devifed all his Land
to histwo Sons, and dyes, both of them fhall take joyntly, and the younger
fhall not have a diftin& moiety in the Burrow-Englifh, nor the elder in the
Guildable Land, but they are both Joyn-tenants.

Pafch.37 Eliz. Carrell againft Read, inB. R. | Rot.276

1Leals fo; pears twas mavde of divers Fenny gounds {n Cambridge .

A and the Leliee cobenanted (0 Defend the gsnnd, fo3 being (nrronnded
toith water, and to Bain the water ot of other lanvs that Wwere demiled (o
bim tn the fato County. And apon an Action of Covenant €03 nof perfoame
{ng, the Defendant pleaved that the Plaintift had entred in the land dev
mifed. And avjudeed rio pleaby the Court, becaule the Cobenant twas not
tn relpeat that the Letee Hhould enfop the land, noz 'was it 3 Cobenans avs
Bering to the land, but to a collaterall thing ; but {f it had been fn refpedt of
spfoping the land, there {€ €3 2 §acD plea gﬁg thai the Platati® hao tem
red
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Knotts againﬂ: %Moyle againft
Everftead. § Mayle.

tred, but where the thing to be done (3 collaterall, it is othertvite, and alfd
i€be oo pleav fuch plea, yet it ts not a bar, nalelle be hoids hiwm suf of pofs
felTion,Coke lib.3.221.4 Ed.3.29. the L o20 (hall not bave s Ceflavit after
entey tn paveel,10 Ed4.11.35 H.6.Bar 162,19 Ed 4.2.

Trin. 37 Eliz. in B.R Rot. 1076.
Dogrell againft Perks.

£ an Actlon of Cobenant, Lhe Mefendant pleaded, that it was enaden
Ibg the 9D ajo3 of London, wd comimon Councel,that if any Citisen takes
the £on of an Alien to be bis Apprentice, that the Covenants and Dills
gations Matl be botd, and be Hetwed that be was the Doy of an Alfen, and
became an Appaentice to the Platntiff whois a Citisen, and mave the
Cobenants with bim €03 bis ApprentiBip: And demanded Juvgment.
And {¢ wag held no WBar ; fo3 notwithEanding the Ad, the Cobenant is
00D, fo3 {¢ {8 the At of the Iefendant, althongh the Act of the Commion
Councell be again® (€ : butthelafo A map nflid punifment on anp
Citisen that byeakes (€. And Judgment Was given fop the Plaintie,

Trin. 41 Eliz.inB. R.
Knotts againft Everftead.

Cdee fop life, the vemainver fop life, the remainder in faile, be in the

reverfon wbo han the fee dacs enfer ane enfeoffs the Lelee fop
pears ; and avfudged that by this Feoffment Nihil operatur. Popham fafo,
that he oo bath a tecrm cannot Hcenle another that bath nothing tn the
Land to make a FFeoffntent, fop He who bath the JFreehold wants nothing
but poflefion to make agood Wivery : but tnthis cale be Wwho makes the
3L iveryp bad not the Frreebhold, and therefese the licenle 1 boiv, 1But Tan-
feild faid, that if Lefee fo3 life gibes leabs toa Eranger to make Liverp,
€t s voio, but if be conlent that the Eranger hall make a FFeoffment | (¢
(hall amount to a Dideifin, and the Feament s good. Which was benicd
by the Court. Aud Clench (afd, if a LLelee fo3 ten pears makes & Leale
fo2 one peat o bin in veberfion there he tn the reverGon Yo hath the Llann
fop aypear, map makea FFeoffment to the Lelee fo3 ten years, anvd it s
goob.

Trin, 41 Eliz.Moyle againft Mayle.

MOyle byought an Action of Walke agatnff Mayle, and veclared that
be ba lealed to him a Pannol and a Warren, and that he had bes
firoped a Conpsbojough and (ubberted it, and a@igned otherwatkes tn cuts
ting down certatn ZLhognes. Williams, Lhe Actfon of twale will well lpe,
and (aid that a Wharren confitted of two things, of a place of Game, and
of libecty, and to paobe that a walte oid Ipe fop a liberty, be cited the Btas
tute of Magna Charta, Cap. 5. tn tobich a Warten s intended, alfo the
@fatute of Marlebridge,cap.24. and the Dtatute Articuli fuper Chartas,
cap.18.bp wiich Dtatntes (¢ is ehident that & twalte boes ife f0 TWarrens,
ano a Wlarven {3 moe then a libexty, fo; o TT2¢ Lies Quare warrenam fu-
am intravit, and bpthe 12 H.8. (fLellee of a TWarren does bieak the
Pale, ttis a walte, alfo if Leflee of a Pigeonsboule Kop the boles, o that

the



Sir George Farmer Farrington againft
againft Brook. Charnock,

the Pigeons cannot build,a walke doth lpe, ag-ithath been avfudged. Kllo if
2Lefee of a {Hop. parv plowetl (€ up and fotoes Galne there, it {s Walke, ag
tt batb been aofudged. Alfothe bieaking a TWeare is twalte, and (o of the
yBanks of a 3Fih pond, (o that the water and fith cun out s Lo all which cas
fes the Conrt agyeed,ercept to the principal. JFo2 the Ceurt belo it was
not waffe to deffrop Conysbozonghs, oy waft witl net lye fo; Tontes, bes
caufe a man batb not tnheritance tn them, and a man can have no pzopers
tpin them but onlp polle@ion, andalthough by a fpectall Lato, Beepers
are to prefere the land thep keep,fu the ame plight thep found 1t pet this
Boes not bind sberp Lelee of land. Walmfley, Zhe (wbberfion of Congs
bozoughs is not wafte, and it was uluall fo have awalte again(® thole who
mave holes in land, but nof againtt thole tobo op thew up, becaule thers
by the land {8 mave better ¢ Anv if Was (aid, that o vig. fo Kones was &
walke, unlee n an ancient Duavry, altbongb the Lelee All it up agatne,
And Walmfley faid, that tn Lancafhire it {s toaffe to vig Parle, unlefle it
be {mploged upon the 1and s Anbd (aid (¢ toagnof walte to cut thoznes, uns
lefle thep be (n a Wood Eubbed and vigged up by the rocts ; but {f thep
201 upon the land then thep map be Fubbed, anv it {s no waffe : Wat to
cut doton Ghogmestrees that babe Food Gyty 03 & hundred pears, if is watke.

Hil.32 Eliz. inB.R.
Sir George Farmer againft Brook,

I;p, an Aetton of the Cafe the PRintie claimeth (ucha Calfome in ths
T own of B. that he and hiz Ancelors had a bake-houle Wwithin the Loton
£ bake tobite byeav and  bontholdsbead, and that be han (erbed all the
gL oton, Wity bead, ¢ that o other conlo ule the Lrave Without bis licenle,
and that tye Defendant Yad uled the Lrade without bis licenle npon
tohich the Petendant vemar’o. Morgan, Zhis 18 a good Paefcription, and
it ts reafon thata Paelectption (onld bind & Eranger, vide 11 H.6.13 A
paefcribedto have a gpacket,and that none Mould fel but in a Dtall, wbich
A, bab made, aub Wwas (o pap fo2 the Dtall,and beld there a good Pelcrips
tion. Qud the Archbihop of Yorks Cafe futhe RKegilter. 136. {5 a goon
cale. 9 man paefcribed that be bav a hill,and be found a hoxfe to carry the
Coan thither, and that therfoze thep euabt to gaind there, and becanfe thep
oid net, Ye baought bis QAaion on the cale. Buckley contra. It cannot be fne
fenved to babe any commencement by ang Lenuce, 11 H 4. A. piocured
a Patent that none fhould (ell any thing fn London twithont paping him &
pennp,abjudged not goob,and the cafe of tbe Arch.biffop Was good, becanle

be bav {t ratione dominii & tesuri. And aojudged the paincipall cafe, that
the actton il} not lge.

23 Eliz.in C.B.
Farringron againft Charnock.

K]ng Henry the 8 glanted Turbariam fuam fn D. at Farrington rens

v2ing rent fur 2 1.pears and then the Leflee imploped part of it in ars .

able Land, and relinguit part of it in Turbary :and then 9. Mary grants
Totam illam Turbaria before bemifed to Farrington; ao abjuoged that that
palled cnlp wbtch wasTurbary,ann the otbev P&Ft,tbat a8 conberted (_ﬂtﬂ
arillage bib not palle. Mich.
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Mich. 18 Eliz.g |
in B.R.

Mich, 18 Eliz. inB.R.

J¢ Arthur Henningham bjonght an Action of Crrop again Francis
SWindham to veberle a common-recobery bad again Henry Henning-
ham bis bzether : and the Crro; aligued was, that there was no watrant
of Attoznep of the Kecozv. And it twas agaeed by the War and Wench, and
abfudged erro). 1But the gzeat point twas, if the Platntief conld habe a topit
of Crrog ¢ Lhe Cale was ; Henry the Father hav Henry bis on and thee
Isughters by one Venter, and the Plaintiff bp anether Venter, and died
feifed of the land tntailed o biny, and the Peivs P ales of bis bodp. Henry
enters and makes a FFeo@ment, the Feotfee {3 {mpleaved, and Houcheth
Henry, toho 1sofeth bp vefault in the recobery, and vies without {Tue, and
tobether the Dangbters wbich ave Heirs generall, o the Plaintic
tobich {s Peir in tail Mall ave the Crror. Gawdy and Baker: fop the Dow
fendant , wbe faid, thatthe Plaintif could not babe the Crroz, but the
Maughters who Were the Yelrs to Henry, fo an Acdtion alvaies difcends
acconing o the right of land, and {t (eems that the Beir tn Wurroo Ene
glith Gall bave Creoz oy Aftaint, and nof the Peiv ot the Common Latw;
which was agyeed by all on both fTves : but i€ was faiv , that this baries
much feom the pelent cafe, o2 fo realons; ne,bec ule be came i asg
Touchee Which is fovecober a Jree. fmple, anv e Hall vender a Fee fints
ple in value, ohich {8 dilfcendable tothe Velvs at the Congron Latw. Des
condly, be bath no CEatestail. Bromley @olicitos, and Plowden eontra,
ant laid ¢his g2ound, that (n all cales where a recoberp (s bad againt one
bp erconcons p3ocele, 03 falle berdid, e twbich (s gzicbed Mall have res
bzefle of {€, although be be not pavtp 02 paiby to the Hr€ Juvgment, and
therefoze at the Conmony Latw {f a WRecobery be had again® Tenant fop
life, be in the Reverfon Mall bave Crrog of Attaint after bis veath, and
nci bp the Dtatute of R 2. in hislife, (o tn a Precipe, {f the Lenant bons
ches, and the Wouchee loofeth by default, the Lenant Mall have Erroy, o3
the Juvgment Wag againi bins, dnd be loofeth His term: and 4n the 44
Ed:4.6. tn a Trelpalle of Watferp again(E o, cne pleads, and ¢ (g found
agatnf Yinr, and the plea of the other not desermined damages by the painy
cipall Werdid ig given again(k thewiboth, tobich (if they be ercellive) the
otber Mall babe an Aftaint. Fnd Bromley (aiv, there conld nat be a cafe
put, but tohere be that bath the loe by the recoverp Meuld bave alfs the
temedp ; and Baker cited 9 H.7.24.6. that {f 2 Kecovery be bad againt a
man that bath land on the pats of the 9Pother, and he dies Wwithont iTue,
the Veir of the part of the Father Mall have the Crroy. ut Bromley and
Plowden benied this cale, and that 3 H 4.9, i€ Was adbfudged to the contras
rp: And Wray [atd o Baker, that be ougbt nof inuach to rely on that cale,
fo3 {€ Was not Lato, and faid, that {f Lenant foz life makes g JFectfinent,
anv a Recobery {5 had agatntt the JFectfee, the Hrl Lello Mall not avotd
this. Bromley there is no ufe, fo3 he map enter by foxfeituce ; but tn ouc
tafe, of whatfoeber eate i€ be at the time of the vecubery, the right of the
Catetail is bound, and therefoge (¢ {5 realon that the Peir in tatl hall
avoid if. Jeffrey of the fawe opinton, and ctfed 17.AM A Conuloy makes
a Freoffment, and then execution is (ued again(k the sFeoffee by erroncous
paocele, the Fectee Mall bave the TWsie of Crroy,although be be nat pars
fpto the fir( Kecod, but the vealen (s, becaure of hes intereft in the land.

- And Bromley and Plowden (a{d further, that notwityEanding the Fecties

recobers again(t the Wouchee, and the Wouchee recober ober the land, pet
this recoberg Mall go to the Clatestail. QAny Juvgment tas given fo; the

Plaintif.
Trin,



Malloyggain[’c?

Jennings.

Trin. 32 Eliz. in B. R.

"I‘Ru(fell as atfainted of FFelonp bp Dutlatop, and after an Cres
L catton ig (ued agatn(® biwy at the (uit of a common perfon, and he (2
taken by foyce thereof, and after he takes a Habeas Corpus ont of the
ings Wench, and Coke paped that he might be vilcharged of this epe
ecution, fo; where a man s attaint of FFelonp be bath nefther Goovs
no; Lands, and his bodp is at the Kings virpolall, and (o is not fubsed
£o ¢he evecution of a common perlon, 4 Ed.4. 4B3ut Harris @erfeant and
Glanvill on the contrarp,JFoz altbough be be attaint of JFelony, vet mayg
be be n execntion, fo) bis oton cffence MHall nof aid him : and (o toas i€
fn Crofs cafe tn the Convnton Pleas; ohere & man being attaint of
JFelony toas taken in eyecutfon at the (nit of a convmon perfon, and be
#lcaped cut of P2ifon, and anefcape Was bought sgain the Dhec(Fs
of London, and a Recoberp againtt himr. And at laf bp avbile of the
Couct, becanfehe was tndebted to many perfons, and fo difcharge
bim(elf from his Creditoss, intonded to hbabe a pardon fo3 his life, and
fo decetve them, therefoze be as committed fo the ParMallep upon
this execution.

Trin. 42 Eliz, Malloy againft Jennings.

2 a Replebin the Cale trag ; A man (eiled of land infee, {8 bound
in a Recognisance of 100 |, and then bargains and (ells all his land
tothe Plaintiff, and then the Wecognisance {8 fofeit, and the Conus
3ee (ues out a Scire facias again & the €onnzoy befoye the Meed Was tns
rolled, and had Judgment to have Crecution. And the quelion was,
if the ABargaines was a fufictent Lenant againk whom the Crecntis
cu was (wed. Williams Derjzant, ZLbe WBargatne was Lenant at the
time of the Scire facias befoze involement, and although it was fnrols
1ed after, (.1l pave velation to the fe X livery fo prevent anp grant o
tharge : And if an Action bebought agatn® anw Crecutop, as fn his
oton wzong, anb the Huit depending be takes Letters of Aominifras
ton, this all notabate the Wt Do n cur cale, the Wargaino;
was (efled of the land wbhen the Scire facias Was boughf ; anv {fa man
makes a Leale fo; life, rendaing IRent, and then the LeMo; bargaing
anv fells the Reverfion, anv befoze the Inrolement the Kent (s bebiny,
anv the WBargainee demands the Went which was not pafd, aud then
the P 2ed is (nrolled, pet be cannot enter fo3. the forfeiture , tohich 3
bhabe (cen adfudged : ¢ in the 28 H.8. Dyer. iffeilee of one acre makes
a Releale to the Difeifoy :f all bis lanvs, and delibers it as an Elcroll
tobe Delibered tothe DiMeifoz, and then be dilfeifeth hint cf anctBer
acre, and then the Deed {gpelivered to the Difeiloy,, yet, the right
fn the fecond acre (il not patie. And bemuch relicd on Dir Richard
Brochets cafe, 26 Eliz. oo madea Iecognisance fo Morgan upon
conbiticn to conbep nnto bint all his lands wbereof be was felled the
fir{t vap of May, anb it bapned that one Corbet hav fold bimt land byp
Jnventure the 24.0ap of April, but the Deed was nof intolled untill
the 24.0ap of May after : Mnb the queion was , (F the Conusa} was
bonnd to conbey thefe lands, 02 not, and adbjubgen that Ye wasnot, fop
frnatntuch as the Meed was not inrolied the FrE dap of May, be twas
not fetfed, and gasat milchief woald enfue if the Law Moulo be o;?grc.
T e,

Rot.1037.



. o

Day againﬁ%
Auftin.

fife : fozno man will &now againf twhows to bying bis Adion, fo a
sBargatn and Dale befoze Yavolement map be done (ecretlp. Herne
‘Berfeant, Lhe WBargainee s feifed befoze Jnrolement, anvy by the
&tatute of 5 Eliz, which wills; that none Mall conbert lam ufed to
tillage, unielle be puts other land to tillage toitbin G months, pet
none will fap that i€ {6 a breachof the Htatute, although Paffare be
prefentlp conberte fo titlage, and e citev Chilburns cafe,6 Eliz,Dyer
229. that pjobes that befoze the Jnvolement land palleth to the Wars
galnge, and the Wargainee hath a Freebold fn him befoze the Jnveles
ment, and tohereof Bis toife Mall beendotwed, and if the Wargainoy
1ebies a Fine, 03 acknotvledge a Dtatute, the Wargainee Mall abold
thent, and penied the cale of Morgan, cited bp the ofber five, and cited
the cale of 6 Ed.6. tobere toere two Fopnt-tenants, and one of thews
bargatned and (old his GPoypety, and thei the other Jopntenant died,and
then the DDeed was tnvolled; there nothing palled but a PPopety, but
it feems in that cale that by the Wargain and Dale the Jopnture (3 les
bered befoze the Jnrsiement, (o that there {s no Durbivoip, but the
ABook Cpeaks not of it und if 8 Wargainee be of lands Yeld of the Bing
oithont licente of a alienation, there the fofeituve to the Bing Mallvee
late fo the fir € deliberp of the EDsed.  Warberton contra. 1Befoze the
Involentent theve {8 but a conunencement of the Wargatn, and befoze
all ciecumEances tn the Deed meationed, ave perfoymend, it is no WBars
gatn; and I bold ¢he Deed Mall have relatton to the delivery to pres
pent il Charpes, ¢ Corifracs, but as to Krangers it Mall nof bave (uch
velation. € Len.ut foz life bavgatns and fells bis land to anather and
bis Pelrs, and then makes a FFeoftment iy fee o another before (e
colement, this is no foxfeifure. Anderfon, A veleafe mave o g iBacs
gainee befoze furolement (s void, then {f this Scire facias be twell
brought, no Act of the WBavgainee Hall abold it, Walmfley, Jf there be
a WBargatnee, and befoze the Involement the Wargatnoy enfeoffs biw,
be (s {n by the FFeoffnent and not by the Wargain, which proves that
no effate {8 reallp in the Wargainee befoze Farolement. Kingfmill,
SChe vealon of that is, becaule (€ (s out of the Heatute, o3 the Wargain
and Dale tas onelyp delivered, and be faid that the wifz of the 1B51rs
gatuee in fuck cale Mall be indotoed ; Aut the Court denied that, and
all agyeen that the toffe of the Wargainee befoze nvolement Mall not
be (ndotwed. Kingfmill faid. that € twas a ufuall courfe in a Recoverp
fo make the Bargatnee Lenant to the Precipe, And it toag (aid by
all the Julkices, that if Tenant foz life be fmpleaded, the Wargatnee
of the Reverfon after Inrolement Mal be recetbed,and pet (i€ banging:
the @Wit) be purchale the RKeberfion, be Mall not. And after manp
avgmments (€ tas abfudged that the Scire facias was not well atwgrded:
And Fudgment given fo2 the Plaintier.

37 Eliz. in C. B. Day againft Auftin,

# a Lrelpale, the Defendant juttifien the taking of a Furnace Kyt
I ta the eavth; becaufe the DhevtF npon an intent folo it tjofgtm. ﬂt‘fb
bp the Convt (€ twas beld a good dilcharge : €03 if a Eranger takes my
Dole, and lells bini, a Trefpalle will not Ipe again the Wendee,but
& Dettnne. WBut {fone lells mp Poyle, and & Eranger takes bim, be {s
a forelpalioy. Walmefley and Beaumond, Sithough (uch 5fuma’cz be
fired by the Levmoy, vet hemap taks it awap within the tetm, but

the



Rotheram againft) Goodway againft
Crawley. % Michell.

the @berif cannot attach (¢ ; and the Lermoz map pull voton a TWall
made by hing, and {f is not walte. And af another bap the cale was recited
fo bethus. he Lellee made a Furnace fo; the nfe of a Dyper, and fired it
£o the wall of his houle, and the Leleebetng condemned (n debet, the Dbhes
tiff came to the JFurnace, and put bis bands upon it, and velivered (¢ to the
efenvant ; and the Leliee bjought & Lrelpatte. Glanvill, & Furnace map
be delibered in exacution,and the houle nebver the wozle,but otherwife of the
boos, becanfe the Lefiee cannof be withont them, 42 Ed. 3.6.(t is not watke
fo take atwap a Furnace,21 H.6.26. (atd theve that the Peiv MHall have fuch
Furnace, but this voes not probe that it is not a Chattell, but the caule
wherefoze the Pelr Mall babe i€, i€ i3 becanle it is anvept to the tand, asin
the cale of Wyitings which are meer Chattels. Beaumound, ¢ {5 doubly
firt, to the landand to the twall ; and i¢is clear that the Dheriff cannst take
it from tye wall. Dyer, fhe divecfity s twhen the Furnace {2 figt fo the
miodle of the honfe, and fohen to the twall, fop the Lermoy; map take it
from the middle of the houle, bnt not from the wall , o3 the Wwall (s Wwoyle
fo; taking it away, and therefose {t {s toafte : And to this Owen ageed.

Pafch. 35 Eliz. in B.R, Rotheram againft Crawley.

£ vebit upon a WBond,the cale t0:g; DDivers quelions Were made between
Itbz Platntief LoD, and the Defendant sienant, concerning i&gl(el’;
whereupon thep referved themlelves to the Arbitvement of LS. toho 0id as
ward, that the Plaintis Hould makea RKeleale fo the EDefendant (which
twasdone) of all Adions, Duties, and Amercements : ano then npon this
Qdtion byought by the Plaintiff €03 a collatterall thing, the Releale was
pleaved fu WBar. Coke Attoyney, Lhe Plaintift Hall notbe barred by this
Releale, fop Decvs ought o be erponnded accoving fo the intent of the
pattieé, and the intent of the party was o veleale no Dutp but the elier,
tobtch was onlp in queEion, ¢ this wogd, Duties, being interpoled between
Reliefs and Amercements, Mall be intenved Duties of fuch nature ag Kes
liefs and dmercements, and no othertoife, as it is in Dyer 23 Eliz. & man
giants and to farn lets fuch land with oeod, this {3 no g2ant of the tooov,
aud pet there are wods fufictent topalie the Wood, but being confopnen
itYthe wozds,And to farm let, it (hall be erponndeq that it toas not infens
peb to habe it be an ablolute Gzant. 1But avjudged that ¢ was agood Aar,
and Juogment was giten accozdinglp.

Hil. 37 Eliz. Goodway againft Michell

‘ av biouabt a teefpalle again( vibers perfons, Quare claufum fre-
Gge(;gztgc dzuasglgamas & perches of Yevge,fregerunt fhe Mefenvant by
toap of jultification faid, that the place vas {nthe Parily of Hadnam tn E-
ly,anbd that all the Pat {fyioners time ont of mind,habe ufed to bave pallage
tbiougb the (aiv Clole tn Kogation tweek, to make thete Perambulation of
- the Pari(h,¢ becaue that the P laintiff hinvzed the Defenvants as Pariis
oners. Ramas & fepes fregerunt, tohereupon the Plaintiff demurred, Sper-
ling, ﬁ’\:,be sultification {s not good, f02 althongh Parihioners may jnkide
tbe babing a ay ober mp g20nnd, pet thep canuot bzeak the Vedges ; Alfo
thep bave byoken two 1erches,and two Gates,which ts ercolive fo a foots

th,15 H.9.10.6. @ Commoner catmot byeak atl the bedge upon the land
ﬁbe\’:e pe hath Common. Savile cont. A1l the Parifhioners ought to go theic

pevambulation, and betng & gzeat nambet thep map well enough lumﬁ‘:;

Rot.332.
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Norton and Sharp | Haddon agaixmf‘c
againft Gennet.§ Arrow{mith:

Rot, 178.

§0 thep are not compelled to Keep the fuot'patb.q Ed.2.F.N.B.18 s.b. Paris
fhioners map pull Dot a wall that binvers tpem wn thele Way fo the
Church : ant fn the book of €atries, there is a Paefivont ivhere the TWicar
and Parithicnesvid fultifie an entry fo3 this very canle, ¢ p;e[mben as e
po in this cafe ; {o thep map peferibe in & wap, 03 otber thing of eafement
or pleafure,7 Ed.4.26 2.1 Ed.4.29.a. Anderfon, TLhere ts no queltion but
Paritioners may julkifp tyetr going obee any bodies land totheic Perams
bulation. Warberton, Psarifytoners Mall not pzeferibe tnn an ealeinent,as in
np oap to the Church. Owen, Lhe bocks make api@’mn’ce between things
of tnteveff, as in comntan,feg in (uch things Parilyioners cannot prelcribe,
and things of ealement, as a toalte, fog tn fuch things a man map prefcrive.
Anderfon, ¥t ig platn that Parifioners cannot prefceive, o3 none map
peelcribe bat thole that bave perpetuall continuance, and therefore Lenant
foz pears o; foz life, oy Parifhioners cannot pefcribe; but mul be aived by
culfome. Walmfley of the.fafo opinion; fo there {8 nio delcent 02 (ucce@ion
in Paciioners. And Jnvgment Was given fol the Plaintifk.

Trin. 37 Eliz.in B.R Norton and Sharp againft Gennet.

" P2obibition mas (ued by the 1. dutifs as Crecutozs to L. S. who (urs
miled that the Defendant fugd them ta the Conrt CHilian o2 a Les
gacp of 200 1. and that the Leikato; had goods but to the vale of 350 1. and
fe€ fo3th boto he was Ik eeper of the Dsilon of Ludgate, ¢ that he twas bound
fo A, and M. ©DYeriffs of London, to difchatge and fabe barmleffe the
(ame DYeriffs feom all elcapes, which bond Was to the balue of & 10o0l. And
(hetued that cne Holmes toas taken by a Capias utlegatum at the fuit of &
fEranger, and bow the Lekato; fuffered him to elcape, Wwherenpon an adion
of bebt was blought againf® the Lberiffs, and a Judgment, whereby the
Dbitaation made to them by thelr Leatos ts foafeil, and pleaded riens in-
termaines, and becaufe the Court Chyitttan would not allow this plea, they
Prapet a Pobibition, upon which Coke Atfomep-generall demurred. And
it was ageed by Gawdy Ju@ice, Coke, any Tanfeild, that {f the WBundto
the @Yeriff be not foxfeit, then is'the Durmile good, and the Legacy Mall
be paiv : Wut Fenner fafd o Coke,Quomodo probas ? T Bo anlivered, Lhe
Difference (8 tohen a bend 8 mavte by the Aelkato; fo2 prpment of monep in
a Duit at the Court ThyitEian fo3 a Wegacy, (uch a boud is a gaod ples, als
though the bond be niot fayfeit, as in the 9 Ed. 4.12, & 13. 82 the Condition
of the WSond (s part of the Wond, and a baty, but otherwile it is wbere the
Convitton {5 collaterall fo; the perfoymance of Cobenants : but in our cale
thz Condition (5 not byoken ag is fuppoled, fo3 the Capias utlegatum {Fyed
the 2 5 of Eliz. and (o the Areel meerip Gotn, €02 eberp Capias ongbf to be
returned the nert term after the Tefte,21 H.7.16.6 ¢ 8 Ed. 4.4.¢ 6.Sed alii
contra, Wuf after a Confultation was mebed oz, -{f a Recoberp was aftetr
toards bad againl the Crecutozs : And i€ was anltwered,that it toas not the
courle to make a Aond to the partp but to the Court. 1But Fenner faid, that
if fuch courfe be allowed, no Legacp weuld be patd. And Judgment was gis
ben that a Conlultation Hould be atwarved if the Logater Wwonld enter into
a 1B0av ¢o the Crecutop to make reitution (F,&c. 03 othervife not.

Hil. 38 Eliz. in B. R. Haddon againft Arrowmith.

J? an Cledmnt, the cale Was; Lhe Nneen befng Lavy of the GPHannos
of Winterburne fu the Connty of Berks, by her @fetbard 5id licenle g Cos
pebolver fo; life to ke a Leale fo thaee pears, (f be hould fo long lite,the
Coppbalver bid make a Leale generallp to the plaint{ff foz thee pears,who
bein®




B Biﬂidp of Roghefters,
Cale. §

being ejeted byought this Actiow, Stephen, @De ﬁaion lﬁs’il not lé,e becé'hfe“ |

the Coppbolder hath not purfues bis licence, fop licenfe o3 authosity mufE
be purfted berp Keily as well tnfoam as fubfance, 10 H. 7. licenfe to ens
fecff by Deed, o3 licen(e to tmpark 300. acves, he cannot enfeof by pacoll,
02 tmpark but 100. acres, and (€ was vefoled the laE Lerme tn the Tycbes
quer, that {€ the Liing licenfe bis Lenant to alien, Ye canwat alien to one in
tatl, the veamatnver to the EDonoy tn fee: And (o {n oar cale where he makes
a Leale €03 3.pears ablolntelp,be bath not performed bis licenfe. Gawdy con-
tra, fo3 then bis licenle (s to make a Leale foy peares , (€ be (o long live,
thefe wopvs (Ifhe fo long live) avebut @arplnfage; £33 the Lam (ates,
that if Copybholver foz life muakes a Leale foz pears, anv vies, the Leale is
Determined, and therfoze the claule tn the Wicenle (s no moge then the Lat
(aigs, anv (o {8 Doib. Quod fuit conceffum per totam curiam. Fenner, Lhe
Contition fu the Licenle ts meerly votd, fo3 the Loyd gibes nothing bp the
LLicenfe, but onlpdoth difpence tith the fojfeiture, and the Lelce (s in by
the Copyboider and nof by the Lod, 92 the Lod caunct condition wWwith
bt tn bis Licenle. Clench, The AL 00 may licenle on Condition, as Wwhers
the 1Lo20 both licence bis Copyboloer on convition that the Lelee Hall ves
pait the honle, 03 thall not cut Lrees , fo3 otherivife the Copyholver map
cnt them, and the L.030 hath no remedy, fog his Licenle (s a vifpenfation of
the fosfetture. Popham contra, 4 Conbition to a Licenle {3 boid, as a iLte
cenfe to make a Leale o3 pears, on condition that he pag 201 the fecond
pear, this {5 vaid €03 the vealon given bp my baother Fenner, fo2 thelicente
boos not gibe a vight, but only executes it, as a Wivery, o3 Attonment ; but
g iLimitation tofuch Licenle is good, as licenle to alicn fo3 to years, be
cannot alien fo3 thaee, but in our cafle the Condition & the imitation mave
bp the Lo2b is Votd : and the difference is betiween a Coppbalder fn fee,and
a Copyhorver £ Life, fop (f the LoD doth Licenle bis Coppholver in fee to
make aLeule {03 thoee years i€ e fo long libe, andhe makes a Leale ablos
luic(r, this 18 wa foafeiture, fo2 this iLeale Ml be & xopd taterelt again(
the Beir of the Coppboloer, but othertnife of a Coppholuer fop tife. And
Fulgment wasgiven fo the PlatntifE. : oo o

~ Pafch 18 Eliz.inC. B Bifhop of Rochefters Cafe.

3 “He Bithop of Kechelfer broughta Writ of Annuity againft the Deane
‘] and Chapter of ®ach: fer, and declared of an Annuity by Prefcription,
from the Prior of S. Aun2eives of Wachifer,weh Priory was diffolved the 28
. 1p.8.& 31ip.8.their pofleflions were committed by the King to the Dean&
Chaprer of Rocheft. Anveefon, The Annuity does not remain,for an Annuity
ehargeth the party and notthe poffeflion, and therfore when the Corpora-
§ion s diffolved which is the perfon, the Annuity is gone, Tlalmiflep, But
ifi 2326 9. itis faid there, If a Priory be charged with an Annuity, the An-
puity fhall continue, although it be charged to an Abby. @nverfon, Thatis
true, for there the Corporation is changed only, but here it is diffolved.
L7 5ame, But that'is faved by the 31 9.8 for Annuities are expreft inthe
faving. @nverfon, But thisisan Annuity or Rent with which the land is
charged. Weanmond, Ific beany thing wherewith the land is charged, it is
faved, but the perfon is only charged with this Annuity. fatmflep, But
the 21 .7.1s, that an Annuity out of a Parfonag? is not a meer perfonall
chatge, but chargeth the Parfon auly in ref] pe¢t ofthe land. And the Court
would ¢onfider on the cafe.

' [k Pafch’
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Higham againft SEwer againﬂ:
Deff. § Heyden.

Rot.339.

Palch. 38 Eliz. inB.R. .
The Cafe of the Dean and Chapter of Norwich.

Tlae Cale was,d Church in which there had been & IParfon and a Wlcar
time ont of mind, and tye-Parfon ufed to habe the great Epthes, amo
the Wicar the (mall, and fo3 the (pace of fozty pears laE palk, (¢ was po.
bed that the Pacfon bad Tythes pald bim out of a feild of twenty acres of
Cone, and o the fetld is fotwed with Datfron, and the Wicar fued fop the
Tothes of @aFron in the Court Thaian, and the Parfon had a 12zobibitts
on. Coke, ¥ conceive the Parfon Mall bave the ythes, (o2 by the Dtatute
of 2H.6. 1t i3 enaded that Lythes Ball be paiv as bath been uled the lal
foatp pears, and this bath been altwaies tpthable to the Pacfon, andals
though the gzound be othertvife tmploped, et the Parfon Hall bave the
ythes ; and fo was tf in Norfolk, in the Cale of a Park, wherethe Pacy
fon paefcribed Pro modo decimandi, to be patd thyee (hiflings fouve pence,
fo2 all Eypthes rifing cut of the (atd Park, and although the Park was wtr
ter converted to acable, pet no other Luthes Mail be patd.

Popham, ¢ bath been avjudged othertoife in Wroths Cale of the Inner
emple tu the Crchequer. 1But the Latw i5 clearlp as hath been (2t ; ann
tbe bifference is, when the Pelcription is fo pap (o much money fo3 all
ELpther, 02 when the Pefcription is to pay a houlder of every AWuck, o
a fDoe at Chriftmas, fo3 there iFthe Park be difparkt, Lothes Mall be paiv,
f03 Zvthes ave not due fop Wenifon, and therefoze thep are wnof Lpthes in
Specie. Aud ¥ conceive that Lythes of Datfronsheads Mall be compyes
benoed under (mall Lypthes, and although the Wythes of this Feilo Havs
been paid te the Parfon, pet (¢ being conberted to another ufe, whereof no
g20lle Lythes do come, the Tfcar Mall have thetpthes: and folf avable
1aud be conbected tnto an Djchard, the Ticar Mall Yavs €pthe of the Aps
ples; and (o if the @D2chard be changed toavable, the Paclon Hall bave
tpthes. Quod Fenner conceffit, \

36 Eliz. Higham againft Deff.

f a Lrelpatle, the Cale was, That a Wicarivge by compolition Was fs
votwen of the tbicd part,Omnium Bladorum decimarum, of the gBanna of
D. 3¢ be Mall babe tythes of the JFresBoloers of the dPannol,was the queltts
on.Johnfon, He (hall not habe them, fo2 a Hammoy confiffeth of two things,
viz. of (Demelns and Derviccs, ¢ the Freeholvers are neither pavcel of the
Demelnes nop the Derbices, and therefoze no paccell of the FPanno;, and

this (8 p2obed in 12 Afl40. a WRent-charge Wags granted out of a YPannoy,

the Lenancy elcheats, it Hall not be charged with the Went.

Tanfeild contra, ffo; this trosd, Mannor, Boes erfend to the IPjecingts
of the g annoy, and nof o the Memelnes and Derbices onely, and therefoze
{f s Venire facias be atoarded De viceneto Manerii de D, the Fresholvers
Mall be retucned ; allo a (arbep of a dPannoy MHail be as fwell of the FFrees
bold lanvs, as of the DDemelnes, and if the i lng gants a Lept oithin the
Pannog of D. all the FFreebolvers are bound to appear. :

Fenner, @aants ought nof to be vefratned to theic Erit toode, but are
£0 be conrued accoding to the intent of the partics. ~

Trin. 38 Eliz.in B.R.Ewer againft Henden,

I £ an Cletment the Jury found that 1.S, being (efled of 5 Capitall Pets
(mage in the Connty of Oxford, andalfoofa boule anvland fn Walcer,

in
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in the Countyp of Hartford, makes a Leale fo3 pears of bis beule and land {n
the County of Hartford, and then by TN does bemife bis hoale in the

County of Oxon,, Together with all other his Lands, Meadowes, Paftures,
withall and fingular their Appurtenances in @lzalter in the County of
Bartiad, to John Cuoer : and whetber the hanle in Walter, tn the Conntp
of Hartford boes pafle, o3 nof, Was the queffion. '

Tanfeild, fhe boules Mall palle, fo3 if a man builos a houle upon Black
acre, andmakes a jreoffment of the acre, the boufe Mall pafle, and (o tfa
man Does devife una jugata terre of Copphold Land, the boule of the Cos
pehold boes paffe allo, fo2 (o is the common phrale in the Countrp, andlo
t¢ a man be rated in a Tool. fubfivy, thatvoes include houles, and by the
gant of a Wenement the boule paldeth, bt (€ a mizn denvand & houle in a
Precipe, therve the houle ought tobe named. ‘

& Whiftler contra, 3¢ i true that {f a man generally boes debife bis Land,
the houles pafle : but tn this.cale the Debilee hath particularised his Lan,
bis gPeavotw, anv bisPalture, and i be infenved to habe palied bis hows
{es be would have mentioned them as Well ag his Lands. _ /

. Fenner, 3 am of the fame opinton, fo) this fpectall numbing of paveis
culavs, boes excluve the geverall {ntentment; and (€ the Devifoy hav a
Wiood there, that wonld bot palle by thele wobs: ‘

Popham contra, 3Fos {€a man (elis all bisLanvs in D. bis bonles aud
tooods palle by this Wwozd, Lands, and (o was it agaeed in a cale which as
veferved to Pyer and Wray chtef Jultice, andthere reafon was,. becaule
thata Watt%gt of Sttoznep tww a Precipe of a Poule, TWoods, and Laav, (s
ouelp of iLahd , which proves that land does comprebend all of theunr,
and therefoze I conceive, iFa man does devife. oz bavgainand (ell all bis
lands in 1. the Rentas there Mall palle, o2 they weve iAuing out of the
tand ¢ 4But (€ a man be eiled ofthree houles and thace acres,and be devileth
all bis land in D. anv one of bis Youles, the otber houfes twill not pafle, fo3
bis cxprelfe meaning ts appavant, but here the wovs are tn gensrall as to
the lands in Walter, anb thevefoze ¢he boules do pafle. 1Bnf aftervards €
tnas abjuvged that the Youle viv not palle, fo; by the particular mentioning
of all bis LLanvs, gPeavotnes and Paltures, the houle ts ercluved.

Pafch. 4 Eliz. HuntagainftKing.

£ a Waitof Sreoyupona Fudgment given in the Common Pleas o

Formedon byought there ; the Cale was, Lenant tn tail enfeoffs his Don;
and then diffeileth bis Don, andlebies a FFine toa Eranger, and befose the
$920clamations patle,the Don enters and ntakes a Feoffment to a Eranger,
the Fatber dies, and the o diss, and the Ifue byngs a Formedon. ZCbe

uelHion was, Wihether by the entrp of the Donthe Fine twag fo deleated
that the Catestail was not bacred. Dyer, The Catetatl {3 barred, and
mabde a bifference where the Fine is veleated by enfry, by vealonof the &
fEate tatl,and Wwhere it is defeated by entry by veafon of another efatestatl,
as in 40 Eliz.@enant in tatl vifcontinues, any vifeifeth the Dilcontinuee,
anb lebtes a JFine toa Eranger, and retakes an Ctiate in jfee, beforethe
3ps0clamations palle,tbe Difcontinuee enters, and then the Lenant fn tafl
dtes (effeb, and abjudged that the Ffiue {8 not remitted, foz the Dtatute 32
H.8. fates, That a Fine levied of lands any tvap intailed bp the party that
lebies the SFine fall bind hiny, and (oit {snot materiall whetber be were
felled by fozce of the € Eate fatl, 03 by realon of another € Eate, 03 tobstber

be bave ns Chate, Any
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And ail the ¥nitices were of opinion that the CEate was barvev, fop
altbongh the bifcontinue hab abofded the Ffine by the pafeilion, petthe €.
fEatesfail rematng concluded, and the (ame Matl not eater bp foxce of the
CEate tatl, but by fozce of the Fee which Ye hav by difcontinnarce.

Popham, Abotdance of a JFine at this dap viffers much (rouw aboidange
of a FFine at the Common Law, o3 € appears bp the 16 Ed; 3. thatifa
Fine at the Common Lato be defeated by one twho bath right, it is defested
agatn all, but af this day the Law {8 conteary, fop f & wian be dilleifen,
ano the DDifeilos vie feifed his Veir boithin age, and he is villeifed by a
Eranger toho lebies & JFine, and then five pears pale, the Heive Mall aboid
this by Yis nonage, veé the FrE DiMeilee {5 bound fop eder, Cos the Infant
Mall not aboid the Fine again® all, but only to veffose the polle@ion. And
therefoze €€ tas abjubged tn the Lo2d Sturtons Cale, 24 Eliz. Mhere Lans
twere given o bint and bis Tlife, and the Peires of him, aud- he bied, ande
bis ¥Wuc entredand lebied a FFine to a Eranger, and befoze the Pocl
mattons paffed, the gPother enters, it Was avjudged that the INue toas
bavred, oz the T ife Mall nof aboid this butfoy ber ofon CEate : Fabd foif
a (tftanget enters o the ule of bim Wwho bath right, this hall not avei¥ the
JFine. , i
Feriner dib agee to thig, and (aid that it bad been (oabjudged ; but all the
Julkices ageed, that the Chat2.tafle being bareed, the ensry Gatl.ga ta the
benefit of bins who Yath moff right to the poleFion, andibaf is the vifcons
tinue ; and thersfoze the Platntiff in the Formedon hath gqan- Witle to the
ilian 5?( but onely o the Ffee, and nof to the Hntaile, €03 that {8 Barved by
the Jfine. R -

o

28Eliz. in C. B. Rot. 2130. ;'u
Gibfon againft Mutefs.

£ a Keplevin the Caletwas ; John Winchfeild toas (sfed of Lands {n
Ftee, and by bis TWLiLL bid vebife all his Lands gnd Lenements to Ag
thony Winchfeild and hts {eives,and befoze bis death mave a Deed of Fer -
offment of the tanie LLands, and when hefealed the Freoffment he askeo, If
shis Feoffment will not hurt this laft Will, &if it will not; I will feal it » Ann
then be fealed it, and madea Letfer of Attoney fo make Libery inany of
the faid Lands, the Attoynep mave Liberp,but not of the Lands which
twere in queltion, andthentbe Lelatoy vied. And the quelion mas, if
the Debifce 03 Pelre of the Debilo2 Hould Yave the Land. Any it was
fald tn bebals of the Petre, that i€ the Wekatoy had fatn, It Mall not be wyp
aitl, then itfs a WKebocation. Quod curia conceflic: Wat it was the os
pojnion of the Court, that it appears that it was the intent of the LeFatop
that bis Tl thould Cand, and (f §tbe not. a Feoffurent if {5 not a Webocas
tion tn iLaw, altbough that the Attoney mave a L ivery in part, (o that the
Freoftment oag perfed i pact, pet as concerntng the Land w quelion,
whereof no Liverp as mave, the TWLl is good ; and the Jurp found ace
codtngly that the iland does not delcend to the Peive. ) ;
. Fenner cifed a Cafle of Derjeant Jeffereys, where it was anfubged, that
tubere sne had wave bis THIL, and being demanved ifhe Will make bis
FULH, voth fap, be will not, that Ebis {a no Webocation. o

.. 28Elz
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Sir Wolfton Dixy againft Alderman Spencer,
20 Eliz.in C, B, |

22 a Wit of Ervour bponght tpon a Judgement given in anGffize of

FFrefy-fo2ce fn London,ELbe cale toas,Siv Wo!ton Dixy baonght an
Qtion of Debt fo3 rent arveat again( Spencer upsn a Leale (o3 pears
made fo him by one Bacchus, oo afferivards granted the veberfion to
Dixy,and the Lenant atfoyned,and fo3 rent artear Dixy byonght an a-
ttion, &c. ke Defendant pleaved n War that before the Gaant mave
fo Dixy , the fafd Bacchbus grabtyzﬁt fohimby pavole, acconing tothe
cuftome of L-ndon; fohereupon he demanded Judgement, i &c. and
the Jplea was enfred on WRecod , and hanging the fuit, Dixy bought
anaffize of frefhfoace inLondon, and all this matter toas here plex-
Dey, and it was adjudged & foleiture of the ILand ; and hereupon
Spencer baought a Wit of Crronr, ans alfigned this fo3 ervour, that
it toag no {oteifure. N

Siuu e e At fene foyfeitare untill a Trfal be had twohether the
teberfion begranted, o3nof; as (n wafl: the Defendant ploads that
the ¥ laintiff bad granted ober his elate, this fa no fofeiture ; anw

inthe 65 .ma Quid Juris clamar , the Defendant pleaden that he
havan cifate Tail, andivhenbe came fo have if trped, heacknow-
1edaed fe hab an effate but o3 life , and that oas ne foxteitare . ABuf
the Couwt faiv fhep could remember no fuch Gafe.

Walm. {ley. 3t Wag (o avjudged , ad J can hetw pouthe names of
¢he parifes. ,

Pesam Juftice. 3¢ therebe tuch & Cale, toe Wwould voub of (¢, fo
thece ave Guthozities to the contrarp ag the 8 Eliz. and 6 Rich. 2,

Anderfon. Jf the Defendant th a Lrelpals prapes in afd of an
eftranger, this is a foafeiture ; andil it be counter-pleaved, i is a fo;-
feitute, and the dentalalters nof fhe Cale.

Walmefley. Zbe ookgin 15 Ed. 2, Judgement 237, and 15 Ed,1,
that Yudgement 0 & Ouid Juris clamar, Thall be given befoze the fo3-
feiture.

Ander'on. In mp opinfon be map fake avbantage before Juvge-
ment as Well as atfer, i€ the Pleabe upon Reeozd. Juo o wasthe o-
pinion of the Coutt. :

The Dutchefs of Suffolks Cafe.  Pafch, 4 & 5 Ph!
- & Mary,inC.B.

P a Quareimpedir againtt the Withop of Exeter, the T s «d

re[pondendnm Andrew Sroke e Dennifz Francifce de Suffolk #xoré

eivs. Benlowes Demanded Juvgement of the Wit &c becaule e

loff ber name of dignity bp maveiage with abale man , as if was

apfudped . 7E4.6. Dyer 79. Where goavam Powes and ber busbany

byoucht a Tlrit of DDofper . and the Yurit abated , becaule fho calleo

ber (cIf fDame Powes, fubeveas fhe bad loft ber dignitp bp marrping
with her husband, o -

Stanford agreed , (03 «Mnlier nobilis, i nrpferit sgnobili,definit effe

bilise
e ] Brookes,
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Pafch. 4 & 5 Ph.& M.
in C. B.

Brookes. ZChere fs A Difference twbere a noble twoman marifes a
neble man of lefs noble degree than (he {5, and toben e inarrfes one
that {3 not at all noble ; €0 in the firfE café the thall bold the viguity of
ber fecond busband . but frn the laik cafe fhe Mhall refatn ber antfent vi-
gnitp. And o if toas oblerbev, tobere the gPavquis 0f Dorlec had tlvo
vaughters, the elder toas mareied to the 1020 Audley, and the poung.
efEto a Gentleman , and the sloeft fook place alayes, as Wifefoq
Asavon, but the poungef kept ber place as g goarquifies daughter.

Dyer. 3 toas of Counfel in the Cale of the Lavp Powes already
mentfoned , and e toonld by no means lofe hev dignity , and an e
rauld toas byought tuto Couct.that faid Me bad fuch digntlp, althougy i€
as held clearlp on the confrary bp out L aw by Monwague and Hales,
and the Wit vid abate.

Stanford. @ noble man lofeth bis honour by bhis otwn ad » as bp at-
gaing, and fo bath the toman bere by faking fuch busband, and the no-
bilitp of fuch woman tsloff alfo by attatnoer.

Brookes {afo, ZChat be knetv twbeve the fons of a Duke and Parguiz
bav a trefpals baought agaim® them foy bunting a Park bp the name of
Hquires, and if toag good; wherefoze it was (afd (o Benlows, thathe
yutk plead o the TALiC,

p———— S

Pafch. 4 & 5 Ph. & Mary n C. B.

fant took busband.and Me and ber husband did tender conbe-

nient marriage to the Infant , Wwhich he refulen,and married

btmfelf elfeivbere , and at bis full age entred info the lano;
1€ it benecearp that both fhall jopn (1 a Wit of fosfefture upon the
marrfage, 03 that fhye busband alene Mall have i, was the queltion.

Brown Juftice. AB3oth Wall jopw, and fo is it ruled in a 1WBook.

Dyer contr. Zhe husband alone hall babe this TUrit, o2 he map
ifchargeft, o3 veleafe €€ ; and by the 5 Ed. 3. 14 & 6. the busband a-
lone map bave a Tt of Lrefpals ; and (f the tolfe habean adboulon,
and a Granger paefent, the busbandalone Mall bave a Guare impedsr
and the fame Law {3, tobere the tooman bath a Wenf , and the bhuf-
bano diffrepns , and Welcous is mave, the husband alone Mall pave a
WRelcoug,

Prideaux. IChe WHardfhip of a Ward and Land is a fhing real,
ans the Durbivo; all have £, and not the Crecutors of the Waron ;
and i€ an Aafonbe accrued befoje mavtfage , asif a Wond be madefo
ber before marrtage, e Mall jopn With ber busband fn the Qctton upon
the Wond : but it a right to an Adion does accretv affer marriage ,
there Me Mall not jopnr, as here the right of the husband does not ac-
cretn fm:)ﬁll marrfagzn : ftouzr t?e Action i3 not in refped of the Wardhip
but of the tenber and refulal, and bis marviage elfetobere , a '
accreto alter ﬂ;c < obe'rjt?re. o 8 v I which vo

Stanford. It & man bung a Quare impedic (o3 an Asbotolon tohic
be hath in vight of bts toife, and bath Judgement to recover , any ngesb
£he toife thatl prelent, and not the Erecatoys of the husband ; fo it b
recober in a Lrefpals, the wife hall have execution fo3 the damages.

Prideaux, Ff a Yeale be mave to 3 woman, anda Rent relerhed
nomine pene , and (e takes hushand, and the Rent is bebind , both

fhall

R a Feme fole baving the culodyp of the land, and bodp of an Ju«



Pafch. 6.Eliz. Powtrellsy %Tottenham-againﬁ
Cafe, in C. B. % Bedingfield.

fhall fopn in the Action fo3 the pain. Dyer. fChis Action i grouny:
ed upott a veal Covenant. Scantord. DDamages recobered in a Lees
fpafs are not real, pet the toife Mall bave them, i€ the husband ope be-
fo2e Crecution. Dyer. ZLbe iCrefpafls {3 done to the inpetitance of
the wife, any therefore the thall have damages; anv in 43 Ed. 1.
Statiizm,. Che husband alonebought a rabvifhment of a Ward, fora
T ard he bav in tight of bis twife audthe TWrit held to be goov ; bat
fheve it fs fafn, that otbertuffe it i3 in right of @ Ward; and if fhep.
jopnin a Wit of radifment of TWard, and recober. and the busband
Dpe befoye Crecution ; his Cyrecutors Mall Yave Crecution , and nof
the Wife: but ff ts (2id fheve ( Dere ) and at latt it Wwas agreed that
?be dafon fhould be alloiwed: but the furef twap fs to have bofh
opn, ,

Pafch. 6 Eliz. Powrrells Cafe' in C. B.

P anCledment the cale ag, & twoman-tenant in afl dfo mske

aileale fo3 31 pears, and took husband, aud hav iffue; the tofie

byes, and the busbano s tenant by the curtely , and furtenders to the
Befr, ho puts out the L efee, who baings this Sdion.

Dy:rs 3 doubt thether this furrender be good , for fenant by the
cuttefp {3 but tn reverfion, and hath nothing tn pofeffion , andf {3 du-
bious holn be can lurrender. . .

Weilon anb Brown.  19e map futrender for aferm, o) franks
fenenent map be furrendied to him that bath the e@ate fnreberfion o2
temainber, tf # benet amean effate. as tenant fo2 life, the rematnoer
o3 life, the remaindertn tee , the frf tenant o life cannot furrender
tohim that hath the fee. Mot the great point of the Cafe was, i the
fue could abopd the Lcafe during thelife of the tenant by curteflp ; and
the Court held he could not, fop the tenant isin as a purchaler. And
bp Waltriand C: v . FE€ tenant by the custefp grants over higelate,
and then entersinto retiefon , the Gaantee Mall bave his elfate doving
the tenants nataral life, O».d omnes conceffernnt 3 andit Wag faiv allo,
that (€ tbe besr had been fmpleaned during thelife of the tenant by cn-
tely , be fhall not bave hisage, gued fuit conceffnm.,

Mich. 14 & 15Eliz. Tottenham againlt
Bedingfield.

I 2 an Account the Defendant pleaded hetoas never bis Wally fo3
to render account.

Gawdy piapen the opinfont of the Court if the detfon tvould Ipe,
fo; otbertvife he wonid not trouble the Comt. Lhe Cale was, the
Plainti® bav a Leale of ajParfonage, anothe D efendant betng no
2 clec, ho3 clatming anp intevefE, takes the Lithes bea (et foztly ,
andeavries them atap, i€ the Plaintiff conld babe this Adfontoas the

ueliion,
¥ Manwood, 3t Wil notlpe; fo3 an accommt Ipes twhere there fs paf.
bitp , but Wyongs ave altvapes without paibity ; but Jagree, tb?n(:
% 2
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Carter againft Kungflead ,
in C. B.

Roulo 120,

one recelve mp rents, 3 Mall bave an account agatn® him, (o3 bp mp
confent aftertvards 3 do make a pyivifp ; To although that be bath re-
ceiben the 1Rent, He hath not vone wrong fome  inalmuch as € §5 nof
mp monep untill it be patdto me s but othertnife {€ {5 Where a man oif-
fetteth me of land, foz that is meerly 3 1o 0k, and (o i3 ff i thiscale;
foy tohen the Tithes were fet foath by the Pavithioners , the Lato
fapes thep are fn the polelGon of the Pavlon ; and therefoe tohen the
#efendant foek them alvap . he doeg if Wwrenglully , anvtherefoze no
account will Ipe agafn Him; and o was it adfudged fn London fnthe
Cafeof one Monax, oho andet colour of a Debife, DB occupy fand fo3
20 pears, and after the Debife was adjudged bopd, hethat hav right
fo tmi lany, byought an account againf® him, and adjuvged that if docs
nof Ipe.

Harper contr, JFo3 anaccount vocglpe again®a {Paodoy, andthe
Platntiff map charge him as |Pgoctoy , anv it s no Plea foy him to {1p
that he dfdnef occupp as Procey, no moe than if i3 a Pleafo; him
tuho occapies as Guardian, to fap he wag nof €he prochern amy, -

Dyer, There are three Actions of Account. 1. Againit a Bailp.
2, daainlta Recefver, . Againit a Guardian fnfocage; and if an
Qccount bebrought agatniEone as Wecetver, he onabt to chavge him
Yoith the recefpt of monep, and J concetbe that there ought to be a pii:
bitp to charge ane with the recetpt of monep: baf {f one claim aa
ABatlp, 03 as Guardian in fecage . he ischargeable faccount: but an
Qhatoy 03 a Didetio) s not, becan’e thep paefend fobe owners and in
this cafe, becaufz by the fetting foath the Zithes the property is in the
Parlon, therefore be being Refleefoy vears, be Mhall have an ejeGione
firma, anp not an Account.

et

Hillar, 32 & 34 Eliz. Carter againft
Kungftead , in C, B,

I £ aDrelpats the Jurp gabe this fpeckal Wetdid, John Berry as

fefsin of the Mannour of Staveley in Odian , and of ofher landg ix
Odiam , and the ;2 H. 3. fuffered a common vecoberp of all pis lands
in Odiam , Stapeley and Winkfield , to the ufe of himlelf and his wife
fo3 life. the vematnder to the hefrsmales of bis bodp , & guod vliering
ftarent of the @annour of Srapeley, With the appurtenances, to the ule
of himfelf foz life, the vemafnder to the befvrs males of bis bovp ,
toherebp thep were fefged proxs Lex poftnlars T0hHe hushand dpes, the
foffe makesa Learefoy 19 pears,and whether the QPannour of Stape-
ley fuere conbepen. o2 nof, twas the queltion.

Harric. ©he thall have all; fo2 Wwhen the whole efate islimited gt
£he beginning of a Deev. it Mall not be abiinged aftertoarys.

Periam, Theeffate fgbp toap of ufe , twhich hall be expounded acs
co2ding to the fntent ano WAl of the Limiter; and {f this had been
done by till, it is clear the woman MHould not habe the Wannour of
Stapeley,

Anerfon. 3¢ 3 vebife my land to ], S. and aftertoards by the fame
Tl ¥ webife i€ to J. D, now |. S. thall habe notbing. becanle it tuas:
mp laE Wil that J. D. fheuld babe it: AWat otherivie it isofanfe ;
fo3 10 3 o limit an eftate to the ufe of [.S: and in the lafk claule doli-
mit the fame efiate to J, D. the Umitation fo J. D. {3 bopd foy the re-
pugnancy. Periam.
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Machaelm, 31 & 32 Eliz. Brokésbyes-A |
Cafe, 1n C. B,

gy

Periam. A9 fothe caleof the T, 3 conceive i fs Yopd fo both ,
becaule i cannot be kuoton topo Hall bade ff,

Anderior, ¥ amilure the Law bath been taken as g habe (afy; and
there oas & Cafe in the Wpper WBench, ohere a man ong dap mave part
of bis Tallt, ano another day madeanofher pat,tobich was repugnant
to the firft part, and adjudged that the lak was good, and fhe ALk
Bbepo. |

Periam. % agree €0°this Cale, fo) Yhere fs a viffevetice in fime,

Anrderfon, &0 ts there tn mp Cale; foy when 3 am taiting mp
T, 3 amthinking how J tall difpole of my effate, and it Mall be
il:tfznnen that 3 habe lealt adbifed concernng that Wwhich I habe done

Walmefley. @ Tife is not fo be compared fo a Wl , fo3 the Sta-
tufe of 17 H. 8. hath made if aneffate and thenby the 19 of Edw. 3.
3t amanlimits an effate at the begtnning of a Deed, be cannof affer
abzinge ff. _

Penam. 3 put this Cale: I aman cobenants upon confiveration
fo be feized to the ufe of Kimlelf foz life, and atter 0 the ufe of bis fon;
but be further fapes , that bis meaning {3, bis wile hall have i€ fo2 her
life, this is nof a bopd Claule, but good to the Wwife ; and the Cale
Wwas adjourned il uext Lerm. And Harris argued agatn, and fafd, that
& Ufe Was but matter of frulf, and o) that ¢ ts appareut that the fne
fentton was that the wife thould babe nothing , theve is no realon that
another conftvudfon fould be made.

Walmefley, ZChe lmitation of the Tre {3 buf a veclaration hoto
tye Wle Mall be, and does nof give anp toing ; and the opinton of the
Coutt Wwasagainfi the Plaintiff who was L elee of the voman, and
that the laft Clanle docs coumicrmano fhe fivd , asto the Pannonr of
Stapeley. !

£

Michael. 31 & 32 Eliz. Brokesbyes
Cafe,'in C. B.

""* Artholomew Brokesby baought 8 Quare impedit , and it aps
" W& pearcd by bis Declaratfon, that the nert abopdance toag
. granfed fohim , and one Humphrey Brokesby , and then the
A Charchbecame Yopd, and Humphrey i3 veleale to Bartho-
Yomew totum [Fatum ¢ titulum , &c. AV thew Bartholomew befng
pitfurbed, brought a Quare impedit th bts name alone.
Harrrc. 2Chejplaintiff hall be batven, fo2 the otber Mall be named
irith bim , €03 the Releale is vopd ; fo; when the Chuvch becomes

Pop, {t i3 a thing fn adion, and of pyibity and confidence , and cannof

bereleafed nor frangferred.
Dyer 283.a. 28 H. &. 26. 2. Wlhers it is fafo, that it cannot be

granted ober , nomote than an Crecutoy map releale i Crecutorhip

to bigcompanion.

Beaumont. Y1 mp opinion it ig ot a Chofe in action > buf an fn-
tereft tobich the Crecutoss bave ; and bp the r4 H. 4. a4 H. 6.
3 a man be fefsed of an dvbotofon in tberight of Yis tuife, and the
Qhurch 18 vopy , and the Wife dpes, pet the husband Mall pretent,
tobich paobes ft fs mof & Chofe in adtion; €03 in the 49 Edw. 3. 23,
the husbamd Mall nof pabe an obugaﬂm; that toas made fo bis mttf';

3 a

Rot, 18.13.



86  Bretton againft } %Green again{t Wifeman,
Barnet. 41.& 42.ELz.C.B.

an® in onr cale by this aboydance the Chuwchis become an intere® and
_a Chattell: and therefore one Jopntenant map releafe fo another by
“reafon of thelr patbity - althougy thep habe no pofledion,
i Fenner. Ahereleale s Toium Statum jns & titnlum. but Lere he
' hath no effate noy pofelion, and therefoe the veleale is bofd. And to
paobe that there ts no effate noz pofleGion, it f3 proved by the pleadings
of the grant of the nert abopdance, fo3 he dews that the Church bes
came Vopd, and that ez racione pevtinet ad ipfum pre(entare , A0 nof by
foace, tobhereof he toas polletf , and i€ none hath the adbowlon which
becomes vopd | and the L 020 clapmes the adbowfon , pet be Mall net
bate the paefent sbopdance , and as to the cale of the Jopntenants, ong
cannot releafe to the other o2 default of poffefton fo3 the releafe nanes
by veafon of their fopnt . pofiefion which (s out of them , bus releale of
the DDemandant fo the TUouchee {5 good by realon of the patvity of Law
thaf ts bettoirt them;andn : « H. 4. Be who hath vighs aiter the Ine
cumbent tg inftffuted and inducted, map confivme bfs effate , and theres
fo2e the R eleale here ts good.
Anderfon. @e are all agreed that the Weleale {8 vofo, and gabe
Juogment thaf the Plaintiff Hould be baned,

g -

Bretton again(t Barnet. Mich, 41. & 42.Eliz.

A Pandelitiers monep f0 J.S. fo be vedelibered fo him tobhen he Hould

be requived : fwbich . S. reufed, and thevefore an action of debf was
baought , and the defendant oemmved , for that an adion of pebf Wwould
tiof lte, bof an account, asinthe 41 Ed. 3. 31. & 33.

Walmefley., @nadion of debt will bery twell lfe. And he took a difs
ference beftoeen gosns and monep ¢ 02 i€a hoale be delivered to be ve-
pelibered , there the paoperty fs not altered, and“therefore a Des
finuelfes , fo2 they are goods knoton s but i monep be delivered.it cans
1ot be knoton , and therefoze the paroperty ts alterd, and therefole g
Debt will lfe. And {f Porrugalls 03 other monep that map be knotwn
be veliverd fo be redelbered , g Detinue lies.

Owen &nB Glanvill agreed fo this, and Glanvill cited a Judgs
ment given fn Hilary Term , Wheretinbe toas of Councell , which was
that & man Deltbers monep to another o bup certatn things fo3 him, anw
be doeg not bup them, the parfp map baing an acfon of vebf, but he faip
thaf the PPlaintiff ought to aber that the Delendant had not redelivern
ghem. And Judgnent toas given fo2 the Plaintift,

.

Mich. 41.& 42, Eliz. Green againft Wifeman. in
C. B,

I £ anCjedment, The Mefendant pleaved . thata Feoffment wags
mabe to the ufeof J. S. the Lello; of the Defenvant , toho by foyce
thereof, and of the Htatute, wasleifed, and made a leafe to the Delen-
dant ; and that one Green entred and mabe a Leafe to the Plaintiss
anvatt not fay that he entred upon J.S. And all the Nueltion toags,
Tohither tohen ates®ment is mave to the ufe of another , if he bave fuch
afetlinbefoze bis entry , Wwhereof he map ye vifleifed,

Glanvill,



Hillar, 41. Eliz. Smiths Cafe
imn C, B.

T

g7

Glanvill, e batb no treehold , nelther in Deed no3 fn Latw betoze '

entry,

Walme(ley. Ehis is confrarp foall the 1Books: foy a polielion in
AL atw {s fo tranfated from the Feoffeeto Celtuy que ule, that the wife
of the feoffee (hallnot be envotued,

Owen. 3Peought to pave alleoged a Dideilin,

Andesfon. s be might babe pofeMion by force of & Mebife at
Common Latv, fo be Hall habe polte®ion of the land here by fojce of
the Dtatute , and {€{s i Ceftuy que ule , befoze agreement 02 entrp ,
but if e bifagree, then it thall be out of him pyefentlp, buf not before he
difagres. @nd aftet viz. Hillar, 49. Elizs o

Williams mobed the cale again, and Walmefley fafo then, that be
mighe be viffet(edbefode bis entrie 02 agreement, ano the pleading Mall
be that he vid enter, and Dfd difeife biw, but he MHall not have a trelpals
Wwithout actuall entrie, fo3 that {3 grounded ona poffeflion : Glanvill a-
greed £o this, and adbifked Williams to adbenture the cafe thereupon,

Hillar, 41 Eliza, Smiths Cafe in C. B.

T e atronof an adbonfonbefose the Htatute of 31 Eliz. 303 Sy-

mony, D0t (0W ‘Proximam advocationem  foy afum of monep , to
oit¢ Smich and he fells this £o Smich the Incumbent : After Wwhichcomes
the generall pacoon of the Nueen | wherebp the punifhntent of Smith
the Incumbent {s pardon’d, and of Smich the Patron allo. JE the In-

cumbent map be temoded twasthe Nuefffon : Williams (afd , that the

Doaorsof the Ctoiil Latw tnfoumed bim, that the Lato Dplrituall toas
that o3 sy nony the Patvon 1o his prefentment , and the Diovfnarp
thallpselent . and if be prefent nof toithin fix months, then the goefros
politan, and then the Liing,

Spuriing Serjeant. Ehfs punihment cannof vifcharge the foyfeftare,
althougy it vifchargeth the punfment.

Glaavill contra. A faid that this point as fguettion , when the
2L 030 Lsecper twas Atturnep,and then bath of them confulfed thereupon,
and they mane this diverfitp viz. bettoeen a thing Boid and vofdable ,
and fo3 Symony the Church ts not vofv untfll fentence declavatozp, and
therfoze thep helo,that by the pardon befoze the fentence all fs pardon’s,
as here 8 wan committs sFelony, and befoe convidion the Hiing par-
dons bt , bp thispardon the L 020 (all lofe his Clcheate, fo3 the Lod
tan fave ho Clcheate befoye there be an attatudoy , but that ts preben-
tcabefoze by the pardon . and /o here this pardon piebents the (entence
D eclaratorp, and (o no title can accvue £ the DIdinarp, . A

Wa!mefley cont. 3(the pataon be charged®p the fentence, he map
plead the pardon, WButif a Quare Impedir be broughtbp athitd pers
fon , the pardon of the Liing thall beno bav fa him, €o; the title appeares
ot to him , but onlp the punilhment,

Anderfon, Thep map p2oceed £0 fentence Declavatosy , notivith-
fEanding the pardon ; {0 the pardon i of the punihment, but the fen.
fence docs Hof extend fo that , but only to veclare that the Cohurch (s
boid,

Glanvill in 16 Eliz. & man tas vepaived of bis Wenefice foy fn-
gontinency, andafter he Wwag pardond and refo3’d, _

Walmfley. ¥ doubt much Whither the Ling can pardan S‘ymo%y :

. n

L -



63 Jelfey again(t Robinfon Trinit. 25. Eliz, continued

untill Pafch, 28, Eliz. in C. B,

Rot.704. &
1544,

ano Williamsfafd,that the IDodoys of CibIll Wats (aib, that neither
fhe Pope nez the Lsing could pardon Symony, quoad calpam , but onlp
quoad penam thep map, Anvthe Court af lal fafd , €hat € the patics
twonlonof bemur, they Would Year fhe Dorkoys upon this matter,

Jelfey againft Robinfon, Ttinit. 25, Eliz. continuzd
untill Pafch. 28 Eliz.in C, B,

Pon afpectall vordid upon an Ciedment, the Jurp gabe thislpes

ciall berdict. Zrhat the Ling was feffed of the Pannoy of Free-
mington, and ofthe jundedfhere, and granted this o Hampron fo holk
of the Pannsy of Et-Greeawich bp fealtp , and £ 3 1. Rent , anvthea
the Bing being feifed of the Wanned of Crankford, of which the place
in Nueftion Wwas pavcell, dogs grant hfs IPannoy of Crankford , anl
bis Pannoz of Fieemingron, fothe Marquels of Exceter and big heirg,,
Tobs by bHis TWill vogs debife Legactes to is ferbants, and does debife
that all bis I egacies thail be papuont of the Pannos of Freemingeon
Upla:ng and G- -kford. AU tuhich Pamors J giveto mp Tolen Blunc
and big hefres, And the Defendant,as lervant to Bok-r o)y vas hetr
fothe pavquels, 0io ejed the Plafnti; the queltion Wwas, i€ by the De-
bifeof the .panney of Fre~minzcon the Rent of ¢ 31, 0id palle o0 not,
if it docs notpaflc, then bp the Htatateof 32 H. 8.the 2. part ofthe
gPanmoy of “"rinkt, i Doeg not go to £he deailes , but Delcends fo, tha
befre at the Contnen Lain,

Shuttie vor:fi €03 the Plaintiffe. The fefgniary does nof pade by the
pebife of the Pannoy , for the futent thereof hall be colleded | by the
toows ofthe 1@l 15 4. 7. 12,2, 19 H. 8. 9. & 6. buthere hs limits
a diffrefe ouf of a 1odMip, Wwhich cammof be 3 H. 6. Allo it is
Doubttull ifthe feignop being enfire , map be vivided by foice of fhe
Statute of the 22 H 3. And I thinkenot; for when the Diatutefapes
ghat the lands 3ebifed Mall be debifed into thiee pavis ,and that (s to be
under ood of fuch an efate as map be divived , but fo cannst a Heig-
nfop ¢ FFo2 put the calethat the Lod hela by 2 Puke, the Wwhole
gpannoy fhall oefcend and cannot be dibided , and £a d: catalla Fello-
num. Eroner contra, FF03 if feens fo me that the (eignorp pateth, and
fo it Hall be, if he helobut amelualty 7 Ed. 4. A man beld by Frank-
almofgne, be Mallfap . nira feodum fuum , and i reputation amongfe
mien a fefgnfozp is a Panno? ¢ 02 if a manmakes a feoffment of ¢
gpannoy , ivith Hberp where he hth o Pannoz. pet Mall i pafe, 7 E.
2. Where a Pannoy palieth by the nameof Unights Fee. Anvus to
the intirenes of the feigpiodp if is calilp anfwered oy althongy the rent
uere entive, pet it map te febered , foy a Went Charge {5 enfire , pet a
paopostionment map be made thereof 44 Ed, 3. 200 ohich the Come
agveed that the Went without doubt might be fevered, \

W Im-(ley. o3 the Plaintif, the Nuetion {3 f the Went paesh
by the name of & Wannoy £o the Mebifees, T a Grammother debifethy
tano toherdanghter J. S, Wihereas He ts her daughters naughter . pge
this is good, becanle in common fpeaking e is o called, but heie the
o0z are nof apf . 1o uled fry conrion foesking » viz. LHhat Went
fhould be taken foy a Pannoy , and therefoye i s bovd , as a gift €0
theright befrs of J. S. 1ojo i3 affaint 1o H. 8. AND He concluved ity
thig vifference : that tohere the Wods habe any affinitp o2 likelibood
. fo



Michaelm. 29: & 30. Bifhbp of | 89
Lincolnes Cafe.

fo the Manmoy,then it wiil pale by the name of a Manno, Asit aman
bevifeth bis ouse and land by thename of & JPanno; it thail pade. Wat
bere being but a levoice it ¢ ofhertoile, *

Gawdy cont FFoy {€ it the Rent padie nof nothing hail pate, which s
abaro conifradion on 3 T, F02 2« Rich. 2 Dehife 27. a De-
;Jtire Ecclefiz fan&i Andrez {3 & good bevile fo the Parfon of the

pu-ch. .

And int Brereand Rigdens Cafea man debifed a Bannoy in tobich he
bav nothing, and after purchafed the gPannoy , the debife fs qood. And
tn 26 H. 6. feoffment 1~. Land will nof paie by voed by the name of
aboufe , but land will pale by the name of a Carue , and a Carue by fhe
ttame ofa Pannoy , and I Holo that the Went in this cafe will padle by
the name of the gPannoy , for & Panmoz does confift of Demelnes
ferbices , and rent map becalled a Pannoy alfoell as a Carue, and
andthe King aibes it bp the name of a Pannoy to the Debiloy , and
that ig the realon that the Debvifor calls £ & Mannoa: And i€ pou grarit
fo me an Avvowion by the name of the Chureh and Wedodp ,and
debife the Wedoyp, the Avbowlon and the Thurch toill pade by the
name of Recto2p + Andin Piouden, 194. A man didlet his houle and
greaf demefnesrendying IR ent,and oid dedife fo another all his Farme;
there the Devifee MHall have all the Rent and the Rebverfon allo.

A

Ror. 1§28, &

Michaelm. 29. & 30. Bifhop of Lincolnes Cafe, *°>

I R & avare impedit , baought by the ling , again® the Withoy of Lin-~

colpand Leigh , the Jncumbent: The Cale wags. The 1BtHop hav
an Avvoiwlon itt grofs, and piefented J. S. who fuok afecond Wenefice
Toith cure , toheveby the HrE became Dofd, and continued fo untill
I aple Callen to the Nueen, and alter the title of Laple fallen fo the
Quzen.the Wikop prefentedone |. toho Wwas induced,and bp reafon of
Reculfamey to pap Lvihes, ag Bep2ived, and by the Htatute 26 H.38.
the Church became LoD iplo fado, tohereupon the Wifhop prelen-
teoone Lewwh Within fie months, and no'n. the Nueen wmould pres
fent. F2nver. Ihis Cafeis the fame With Bo'herulls, latelp avjudgen.
Aat the Court faiv, that here was a patvation £or Weculancy ; ans
thereioae it Wouid make a difference. And afterwards Palch. 30
Eliz.

Walmeflev. FFo2 the Rueen {atd. Lhat € a Laple be Eallen fo the Dis
dinarp , {f the Watron doth p2efent befoe the WBithop hath Collated , be
ought fo receibe hix Clerk,but where tf is divolved to the Bing, the Pa-
tron hp no means can deleate the Bing but he map remobe bis Clerke
at bixpleafiwe . but i€ fuch Yncumbent be paslent after fuch Laple, and
bie, “hen the title of the Ling is gone, and bis time pafed bp the act of
God - butn oar Cafe the abopdance tohich does oulf the King from Yis
3L anfe, ts gvoidance bp vealonof Reculancy to pap Lithes , ohich to
the nroner At of the Incumbent, as is a vefignation , and no fuch abop-
pance befrx by the act of the partp himfelf hall onf the Bing of hisPre-
fentattony oz inthe « H. o. Invannaitie agatn( an dbbot , wjo refigng
the @2t tyall not abate , €02 thenthe PlainttE Hall never habea goon
Tt Dot our care, i€ the Ring be onted of his Laple by (uch vedifes,
pe fhall asber bave a Laple, fo3 eberp one Will ufurp upon ¢he Bings
: » Laple,



o0

Hillary. 29 Eliz, Laflell’s
Cafe.

L aple, and tofll paefentlp vefigh 03 mifoemetn himeell Wwherebp to aboto
the Lapfe. And inthe18 Ed. ? the 19.

1Bp Pigor. & Wit bronght againtt a 13t thall nat abate, although
tie 32tloz be rof depofed, fo3 it t5 Yis stonfani,

Fenner. TChis Laplets gtven the Ling by his prerogative but on this
Condition , thathe take it tn due ttme : fo fo {s the natave of things
lapled , foz fEafter atitle accrued fo the Litng he laffer ulurpatton., and
the Incumbent vie,bis Laple is lof, fo3 the natave of the Laple is (uch
ghat it mnff be Exiken af €5 time, and togere the title of the ing is limfs
fen fo a time, there He (hall nof Habe bis prerogative : fo a prerogatine

- gannof alter efates. As € the LKing grant a feignhfoyp fn grofs ren-

Difng Rent , and the Cenant fo the L ord dfes mithout heit, toherebp
the tenant efcheates  the fefgnioyp i5 extind, a0 the Went of the Bing
fs gone , altvell as i tsin the cafe of a Com:non perfon. Aad (o if £he
Bitng have g Went ‘eck folite oaf of mp land , €€ 3§ dfe be cannof di-
frefue tn mp land o) the avierages as he arap inmp life time. Anod fo
tobere the Sfatute gives Annum diem & vaftum (o the Biag, pef phe
fHall nof have i after the death of the Wenant foy lite , fo i tHhe BKing ve-

‘fervea Rent upon a Lealeto an EHrauger, and ths Keanger enters in

vefpec of the land, toherebp bis entive vent (s fulpziroed, notw the conditi.
onas fo the Ling alfots fufpended durbg that time fo2 the nature theres

_ of tsto be attendant upon therent 2 2 H. 3.3 a man grant a Rent upon

condition fo ceale during the ntinoyitp of his beir , and alter this Rent
comes £9 fhe Lfng , and the Grattee dies , the Rent Hall ceafe during
the minoyity of his Hefv : fo that by all thefe cales fhe reafon appears
ghat the nature of the Lavle is to be faken nac vice , and the King ma®
fake ff thenr, 02 nof at all - and Ivhereif i objeded thathy this means
eberp Laple map be faken fvony the BKing ¢ § concetve that ar greater
fnconbenience will befo the Patrons on the ofber fide: fo3 fwhen g
I aple isdevolbed to the BWing , and a Eranger prelents , f fhen the trae
Patran map nof paelent untfll the veath of fuch Incumbent, peryaps
the Incumbent fll refign, 02 be depathed , and a Branger Mall be pze-
fentedagain and agafn iv like mamer , and fo bpthis meansehe Pa-
frox (Gall neber continue His adboinfon , fo3 by the Coutn between the
fEranger , and the negled of the Bing fo fake his Laple, the Incombent
fhall neverole. And altertoardsin this term, it was aviudged that fuch
ulurpation Ball not {2ke atoap the Laple from the King , bocaule the a-
Yopvance accrued by the ad of the Jncambent. #Cook .id. 7. 27, a,

Hillary. 29 Eliz. Lafell’s Cafe.

T Affell baought an action of 2ebt upon an obligation, the Defendant
pleans , tba_xt the condftfon fnas , that he Hould perfonallp appeat be-
foze the Juitices , and fef foyth , hotv he Was taken by g Lavicac
by the Plaintif® tho Was SHifi, who took this obligation up.
on big oeliberance: and urged the SHeatute of 2 3H. 6. and faid thae
the oblfgatfon toag nof according o the Datute. And by the Dptnion
ofth:ec Yufffces ( Anderfon being ablent ) Eif Wete fn fuch an adton
hereina man map appeat by Atturnep, then i is bofd, And the Plains
$16F thetood a Jungment atbenin the laings Wench, theretn i fuch cae
Suvgment tuas given (03 the BherttEs, and f¢ was bettween Seckford
%’:g g;g; 27. & 28. Elize Rot. 373. And the next Tetme & twas mo.
5684 .

Anderfon,

~



Kayre ag'ainﬁ% %Michell againft

Deurat. Donton.

91

Anderfon. The Dbligation is vopd; fo inhenan exprefs foym i
limiteo by the Heatute, no varfance oaght to be from if. Wut the otber
thaee Jultfces twere againtt him. {02 thep belo that he ought £o appear
tn s p2oper perfon én cafe of & Latica-,

. Anderon. 3 denp that, fo2 Lacirats habe not beet of abobe 6o pears
continmance; Vid. Cook,.ib. 10. Brufages Cale; and bis v Inlki-
t!lfzﬁ, 225. e

Pafch. 25 Eliz. Kayre againf} D:urat,
' in C. B.

I £ aTate. the Platneitf declaved hoty the Defendant was fefsed

fn fee, and made g Feoffment o the ufe of blplelf foy life . the
renmuinder to the Plamtiff (i Fee, after which he committed wale,
Zhe zrenant faid, that he tvas lefsed fn fFee , Withouf that he madea
Feoftinent as the PlaintieF veclared; and upon {Hue jopned, i was
found that the MDefendant Was fefsed fn Free, and that he made a
Feotfment to the ufe of imfelf fo3 lifs of ], S. toithouf impeachment
of wzite the remainder - uora . ant Whether this vas the JFeoff:
Eent ojich the Plaintt alledged, thep piaped the advice of the

ourf, .

A derfon, Chief JuRice. JE the impeachment of waffe be nof pave
of thefr {fue. then the Werditt is bopa foy that point , and that which t3
found moze than thefr {lue ts bopd, 33 H.6. the Defendant pleaded
that he tvag not Ienanf of the FFree holo, and the Jurp found that he
Beld topnilp with another. there the (Plaintift Mall recover. And then
ar auother o2p it Was fad bp the Jutkices . that the Jury bao found
fuch an effatc as fwoas alledged by the Plaintiff ; and slthough that
thep further founn this paivticdge fo be vifpuniht of fwatte, which upon
£he matter p2oves that the Plaintiff hathno caule of adfon, petbes
can’s the Lenant map chosle tshether he tpould take hold of this paibi-
fedge 02 snef, the Furp cannot finbe a thing that {5 ouf of theiv Terdid ,
ano tahereof i he Dofendant tofll nof fake advantagebp pleading, and
fo; this canle fhefr Werdid foas bopd, 7H,6.33, 21 H 7.12.
tohere one pleaded fi 2Bax a Feoffment, aud fraberled the Freofiment,
& horeupon thep toere at (Hue, andthe Yurp found that he havd enfeof-
fcd the Tenant aftcr the Fine lebped fo the Plafutif  this cavnof be
fourd bicaulett fsouf of fheir ifue, 31 Alli 12, and Judgement twag
givex €03 the 2D emandant.

Hillar. 29 Eliz. Michell againft Donton,
in C- B.

I f anCfecment a man makes a Leafe, rendsing 1R enf., witha Co-

veant that the Lefee thall vepafr the poules , wwith other Cebe-
narts and Couditions of resenfrp fo3 nof perfoymance . and then e
pebifcd the fame land to the fame Lefiee fop Dibers pears atter the
fit® pears cpoived  pielding the lame Rent, and undet the fame Cobie-
pants a0 in the foymer Leale,and he debifed the remafnder fn fee fo the
Plaintiee, and ipe fielk Lealg erpires, ;;B the Defendant being PWi‘f;

'

Ror. 603,

Rot, 639,



Bottenham égainﬁ% }'G.lover againft
" Herlakenden.  {Prpe.

Rot, 1620,

Rot, 838.

by foyceof hisfecond Leale, doth not vepait: the houles ; and if the.
Plaintift nvight enter, was the quelion. ¢

Shutcleworth. 3n agmuch as Ye debited the land unaer the fame
Covenants asthe fir® Leale was , ano the Al was with Cobenants
ano Conpitions, thefecond Mall be fo allo , the rather becaale he debi-
feth the remainder over , fo that the Debifee canusf take advaniage of
the Covenants, buf of the Comditfons he map . and the fecond Leale
fs conditfonal. 1But the whole Comrt Was again® Him,

Shuttleworth, o what purpole then are thele wods in {he De-
Yife, Linder the fame Covenanss.

Periam. Thep Hallbe vopd, And by all the Jukices the infent of
the WAL toas not that the W eale Hould be conditional, foy Cobenants
and Connitions difer much , forthe one giYes an adion, but not £h2
other; baf the intent ivas, that ho Mhould perform the Tobenants
upon pain o vendsr damages fn a lrit of Cobenant,

Bottenham againft Herlakenden, 29 & 30 Eliz.
' in C. B, .

" Erlakenden foag fefsed of land, and vebiled the fame fo the
Plaintiff fo3 vears, the remafnder fo his wife fq; life’,
‘Prowvito, that the Plaintift thould pap to the woman 20 1,
perannum ; and if he failed of his papment, &c. Wheres
foye the tooman enfred , and {f this MHall bz calied referbation oy ve-
betfion, was the quedtion. -
Anderfon. A mancannof make a Refervatfon ona Debile.
Periam. J may may fo himielf and hisYetrs, baf nof to a Tranger.
Anderfon, €berp Debifeeis tn, in the Ger by the Debifoy, and why
fhall not this then bea referbation fo the Debifor , aid a grant of the
veberfion fo the woman. .
Gawdy. TWherefozecanmnof g man dedife land, veferding tont, when
by the Sfatute 32 H. 8. he map vebile af his pleafure ?
Periam, ABecanfe bis plealure muff coyrefpond With the Latw.
Anderfon. £ debifeland fo another, veferbing rent to me and mp
beirs any then debife the veberfion, he hall habe the vent as ingivent to
thereberfon, and the Fudges were divived, Wherefore, c.

29 Eliz, Glover again{t Pipe, in B. R,

Platnti® had a Copphold of inberitance’, and hav lealed if fo the
Defendant . if the Defendant MHould not conrmit any manner of
tnate, and (oald do 110 other thing that Honld be f0afeiture of the
Coppholo, that then, c.» Lhe Detendant pleaded comditions per-

fofed | the JPlaintifE replpen . and alledged Wwafe commitfed ing
fop that fell dotvaduring theterm -fop toant of reparation: but the
Defendant fn refophver alledged, that the Moy fvas tuinous at the

fime of the Weale, and by realon therest fell dotoi.

Tanficld, 3t {5 no wafte , asthe Wooks ave, 42E 1, 3, 19 Ed. 3.
2H.7.3+2 12H,8. 11,2, Ffahoule be tuinons at the thme of the
' Leale,

I R debt usona ond the Conditfon foas, that where Glover ehe




Auftin againft f | §;Ir§land agamﬁ | 93
Courtney. - Higgins. a

A gafe, and fall during the tevm, i fa 1o tvafte - pet the Waok 7 .6,
{5 ofherintle. Anvinthe (2 H. 4. 3 manlets highoule, paomileth thas
the Lelice thall not faffer anp. voluntarp twaffe, i€ the timber be fo
oodas it tofll envare the tohole term , although febe ot cabsred , pet
is the 1 effee bound to referve if uving theterm.

Godfrey foy the Platnttf, and agreed to all the cafes aforefaty.
AButhere the Defendant {5 boundbp hisohligation , and therefoze- if
viffers from the cale in.q2 Ed, 3. 6. andof Perkins14.2. Where 3 dts
berfitp fs bettocen a Walfe ano a cobenant ; fo2 {€ @ man makes a
Al eale fo2 pears , and by fudden.chance Wwafe i3 commiffed.. this Gail
excufe theLe@ee s but if ho covenant fa leabe the houle inas gosd s
condition as he founn i€, i€ the houle fall dotonby tempeR, pet he sughe
fo re-enify it Qlfo in this cafe it {sa Wwaffe fn Lats although the
boufe toere rufneus at the beginning of the Leafe ; foz in 9 walke
bronght fufuch cale, i€ hepleads oul wafl: faic, he Mallnof give fuch
matter in chidence, buf it {5 ongly fo excufe him. And with him agreen
all the Cowf, and Judgement was given o3 the Plaintifr.

Auftin againlt Courtney, 30Elz. 1n B. R.  Rouss,

Uftin and Yis twife, ag daughter and Heiv 0f one Webb,

bjought a Tarit of Crrour agafnf Thomas Ceurtney to

reberfe a Fine leavied tnabale Court by the fafd Webb fo
bémrelf. - ,

Cook affigned thefe errours, r. IBecaufe the Fine fvas lebien de
uno tenemento , . Jobich {3 not qood fay the generality , fo3 i mapbe
land, 0y conmmen, o2 vent. Andin ; Ed. 4. a Plea tn Bar woas vejeded,
becaule it was pleaded that one was fefzed i+ uno renemento + 02 thig
fsuncertatn, And fu 33 H. 6. an Adion {5 bronght upon the Heatute of
8 H. 6. {03 entrp into cevtain tenements, tgaf is not good , o2t ought
tobe bjought of fo manp acves. Zhe lecono ervour Wwas, becaule " Vebb
the Conufo; viv acknotvlenge the land to be his vight, tehereas it ought
to be the vight efCourcney the Conulee. ;ﬁtlyz third etrour was, be-
caufs fhe Fine wag lebied it a bafe Loatt, which paetcribes to holo
dleag but thep cannot leby Fines there., [0z thenthe &king thall lofe
bis fitber 5o AT, Gnd foivas if adjdged befween Bambury and Pe-
res, that & #Fine lebied tn Cheler tobich hao fuch paefeription , isnot
good : fhercfore Jusgement tvag given that the Fine Mouly be
teberft. :

Trinit, 30 Eliz. Ireland againft Higgins,  Rox go3, v
) R

£ Actionof the Cale the Platntiff declaved, that whereas 3 dog

} came o the hands of the Defendant Wwhich belonged to the Plains

¢iff the IDefendant id afame o delibey the (afd dog to the Plain-

tifF upon requett, and that the Plaintie bhav requetted him, and he

pib not delfver the dog , ad damnum, &c. and hereupon the Defenvan
peminteo. ‘

Legh for the Defendant. 1ere fs no confideration: fo3 fvhen the

Plaintie {% ont of the podefGon of bis vog , be bath ol bis mtmg f;:n

b3 ,
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Trinit. 30 Eliz.  Stone againft
Withepoole,' in C. B.

Ror. 771,

bim, fo3 avog {8 fere naturz’, and therefore Wwhen be {5 out of pelel-
on, be bath no remedp. 22H.6. 10H. 7. 16 Ed. 4. and pe ciied
Fynesand DIt Joh - Spencers Cafe i Dyer, tohere a Lrelpals will not
Ipefoza hatok. Qllo, by the BGant of omnia bona & catalla, Bogs te
nof pals, noy ave tithable no2 are Afets.

Tarfisid contrs, 190388, coms , anvall cattel tobich ave molk pze-
fitable fo3 ferbice of man, were af fir® fere nacurz, and (o toere Dogs
alfo: bat fince by ufe nothing {s fo Camiliar and domeitick to man thare
§5 a dog, and then e cannof be terz naturz ; anvd therefoze a Lrelpals:
Wflilpefo; a nog , i€ he declare his Bog , £o2 that wo2d bors implp if
ts bis dametick dog ; and be much relped ona YBook, the Woll twhere-
ofbhehadfeen, Trow. 15 H.7. R . z5. tohere a man juffificotna
Drefpals of Watfery in defence of his vog. Auoin 2 Ed. 2. Avowry
182. aRReplebin was brought of a Ferret. And M 23 E 7z, Leeks
Cafe, here one had Iudgement fo recober great damages toy a blools
bound And as fo the Tale of £ nes and Sococe.  the reafon why the
Plaintiff had ndt Judgement . was, brcavfehedid not hew that the
bawk twas veclaimey | buf after e blouehi a wete aten, and had
greaf damages. And af Iafk it was ad;udged by all tye Comt hat
£he Action i3 matntainable, ant Judgement commanded to be enfred , -
nifi, &c.

Trinit. 30 Eliz.  Stone againft Withepool:,
in B. R,

£ ah Adion of the Cafe the Plalntif declaved . that J. S, was

indebted to him for Delbet and sther things fo fuch a value, and

wag bound fn a YBond to pap monep fog them , and that atter~
ards the Defendant ( being Yis Erecutor ) did alume and promile
fo pap the monep. he Defendant pleaded that the Lelato) was
Inthin age af the ttme of the making the Wond , and bereupon the
Platutiff senunred,

Eo-rion'$ i ditor for ghe Plaincff. & Contract made by an Infant
fs not bopd , but bopdable; andif the Infant at his full age had alu.
med ag the Delfendant hath , it had been good, andbpthe fame realon
the Crecutsrs affumfion ts good, 9 Eliz. 13, where the L0928 Gra. be-
fna hefr fo the foamer L0205 ay , although pe Wwas nof bound fo pap
the 0zbts of bis Eather npon mple conmvadt, pef inregard he 0id afume
o pap them . be wwas made chavgeable. Andin (5 and 6 E . {figq
good confideration where an Adminifratoy unoertakes to pap debts
upon a fimple confrad ; buf admitting the Crecutog be not chargeable
bp Lat , pet tnequity and confcfence be is chargeable in € haneerp ;
and ivhen fe promifeth in confiveration that the Platutiff Wikl not fue
bim, that is a good confideration.

C.. ke. fChe confideratfon is the ground of cherp Acion on the
Cafe, and it ought to be etther a charge to the Plaintiff o) a beuefit to
the Defendant, 17E. 4 5. Whete a man pomifed and affumed to g
Chprargean monep o2 caring & pooy man : that vas a good confivg-
ration . for although ¢t (3 no beneit to the Defendant, pet it ts o
charge to the Plainttf and Wwhere there fs noconfideration there can
be no good action ; as where a man ppomifeth a debf that he never

olued, this s dopd. And affer, viz. 31 Eliz. Ft (eemed to all the Ju-
fues,



Stanton againft Beron againft
Chamberlain, % Goodwin.
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thites, that the confineration twas not good , and therefoze the contract
bopd : Mut if goods be velivered fo an Infant o be ve-veliveren, it
alterivards bis Crecutoy alfuurcth fo re-deliver thom, this is good,
Gawdy, fnthe 13 H. 6, 3t amanbe tnpebten fu a fimple Contrad,
anb dpe, and his Crecutoys allune fo pay the vebt, it t5 good ; but
thisfeems to be contrary fofhe Latw, foy ff {5 confrary to that twhich
bath been latelp adjudged t fhe Common Pleas. AuB Egercon ¢fted
& Cale, 10H. 6. ivbere an Infant brought an Actfon of Trelpals , and
Tubmitted himfell to an arbitrement, this Mall binde him at his full gae;

and this was agreed by the Court , buf differs much from the Caleat

ABar; fo2 twen an Fnfantcommits a Trefpals, he f5 chargeable in an

SAdion of Lrefpals, and Mall lofe Damages ¢ but € {3 not (o here.

;mt;erefoze Juogement tnas gtoen, that the Plaintift Hould be
arred. :

. Mich. 30 Eliz,  Stanton againft Chamberlain, ®o. sss.

B 02D, the Jurp found, that the Defendant fealed the Wonw, and cafk
it on the Table, and the Plaintiff came and took up the Wonv ,
and carrfed € atoap without faping anp thing ; and € £his Hal

amount fo a Delivery by the Mefenpant to the Plaintif, was the que-
ftion, And it was refolbed by all the Julkices, fhat i€ the Furp yav
found that he had fealed the WBond , anvdcaft it on the table totoatds the
Plaintit , to the intent that the Plaintiff houlo take if as his Deed,
who took the Wond and toent away , that bad been a good deltvery ;
o2 that the Platntifd, after the fealing and calting onthe fable, bhad fas
kenit by the commanoment 03 confonf of the Defendant: but becauls
it {5 found that the SDefendant onelp fealed it | and cuk it on the table,
and the Plaintiff took ¢ and went atoap with i€, thiafs nof a lutfictent
deliverp . foy it map be that he fealed it fo the infent fo referbe it to
bimfelf untill ofher things were agreed, and then f the Plaintiff take
{6, and go atway Wity it tvithout the Delendants conlent, that vfll not
make it the Defendants Deed. WBut i was faid, that it might be ac-
counted fo be the Defendants Deed, becanle t¢ ts found that he (ealed
it, and caf it onthetable, andthe Plafuttl took ff, &c. and ff {s nof
found that the Defendant fxiv anp thing . and therefoye becanle he div
not fap anp thing, it will amount to bfs conlent, Nam qui racer confen-
tire videtur. But tothis it Was anfwered, that it is not found that the
IDefenvant was paefent when the Plaintiff took i€ ; and € the Des
fendant had fealed, andcaff the A50n0 on the Lable when the Platmtift
foas not there, and then fhe Defendant toent atvap , amd them.the
Plaintt came and fook ( atwap, thenclearlp it tsnot the Deed of fhe

Defendant,

Iﬁ an Actfonof Dbt upor a MWond, upon non eft faGum plea-

Hill, 31 Eliz.  Beron againft Goodyne.

an @leement the Cale as, the King foas felzed of lands M
ijjf ge, and g (Eranger infruved, and the King grants thiglam to J.S.
ttn fFze, and the Ynfruder continues pofie(Gon, and BPos fefsen s Lhe

quettion was, (€ thie vefecnt lall takeatoap the entrp Johafon
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Hillae, 31 Eliz. Suttons Cafe, in C.B.

Ret, 533.

Johnfon. 3¢ fyall nof; oy none will affivm that an Ynicuder halt
gathanp thing ont of thelsing , but that the land Mall pala tothe Pa-

' tentee, andthe continuance of the Jutruder fn poellion, aud his dping

Tefsen, thall nof take alvap the entrp ; fo3 he cannof be a Diilelloy, be-
caafe he gained no effate af thebeginning ; ag i€ a Guardian contimes
polfeffonatter the heir isof full age, he fs no Difletfor , noz Mail gahy
anp effafe. And 1o Ed. 3. 2. Where a fenant of the King opes,
bisbefe toithin age, anda Kranger enfers, and alter the befr ts of full
agedpes fefsed, this Mall nof take atwap the entrp of the hefr.

Cook contr. 18p biscontinuance of pofleffon he Hall be accounten
a titetloy, and the Free-hold out of the Patentee, fo) another elfate
be cannof have , o3 fenant af fuffevance befsndt, o) he comes inat
firlE by a title, asin the 12 Afh, Lhe Dona’sin Frank-marrfageare
vfbeyced, and the husband continues the pollellion; and fo nhere &
I eflee continues poffelfion after the veath of the tenant fo3 life, thefe
ave fenants af fufforance; and the Pateutee hath a Free-hola in Latw,
fohich ta taken awap by velcent, and denped there was anp fuch cale as
0as bouched fnthe 10 Ed.3.but compared thecalefo the 21 Ed.3, 2.
toherea Fine was lebped per conufans de droic come ceo, &, {€ bes
fo3ethe Connleeenters, a ranger onters, and dpes fefsed, fhe entrp
of the Connlezts barr's, Do s tf where an Aovoivfen is granted to
J S. anv pis pefrs, and aEranger uliwps, the Geantee hathno re-
medp, And € a man debifeth land fo J. S. and befoe be enters, x
Hranger dothenter, and dpesfefsed, the entey of the Difetlee is taken
afvap ; ano fo it fsinourcafe. ABuf a further vap was giten Cook
to thety canfe whp Juogement Hould not be given again bine.

Hillat;: 31 Eliz.  Suttons Cafe, in C. B,

 an Cieament, the Jurp aave a (pectal Werdict | that the De-

] fendang ‘( nihil habens in terra ) dfd make a R eafe thereof fo the

- PlatnttE by Inventure, accodingas the Plainti haod declared ,

and then the Defendant entred on the Plaintif ; and whether this
ghttp be good, was theguelfion,

Walmeflzy-for the Defendant. Juroys ave ftvoyn ad veritatem di-
cendum, and therefoe thep Mall not enguive of Cltoppels, becaufe fe
ts not tn ebivence. Buf the whole Court Was againft bhim, whoheld
that the Jurp might Ende a matter that {5 not Helved tn evidence ; foy
by Anderion, i an Affise they map inde a Releale , althounh it be not
gtoen it ebldence ; andhe aind Periam held, that the PlaintiE ought to
Babe Judgenent, fo2 that there Wwas agood Leale betloeen the parties,
anbif IRent toere referbed, an Adfon of Debf wonid Ipe,

Windham contr, 0 f {3 onelp an € Xoppell bettoeen he partfes »
but the Convt t at ltbertp, and are not e€opped,when the truth apyears
to them; and {15 a fPartm in Lal,that he Wwho hath nothing n theland
cannot make a Leale, and en the PlaintiE hath vo caule of Feeton,
Anv aftertoards,viz. 3 2 Eliz,Ander(on and Periam foeve eppacllp foz the
Plaintift; fo) wheveas it hath been aid 43t it was a Leatebp EFop-
pell, thop helo tf was not (0, fo3 that fin Debt (he Rent Mould bz reco-
bered. And Anderlonfald, J€ Flebp a Fine of pour lany to pou foz
pears, i€ poube put out, 3 Mall babe an Afhise : but Windham Was of
opinfon With Wi!imelley ¢ twherefors P riam (210, tv2 Il have fhe opi-

nifory of £he ofper Julkices in the Crehequer Chmuber ; yerefore, 8.

Tl:il!ito



Perryn againﬂ:% ; % Dabridgecourt againft
Allen, £ Smallbrooke.
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Trinit 30 Eliz. Perryn againft Allen in C.B

I 42 a vebt upon a Leale fo2 vears, It Wwas found flmt on Gibflon
twas feifed of Land fn Leafe {o; thicty pears . and he let the Land o
Perryn fo3 19. pears rending 1o, . rent .and that afterivatds, i was
articleb and agreed beftoeen Gioton and ene J. S. that Perryo fheuld
babe and holp the Lands Tokich he hao, anv alfd ofber lands tohich he
bav, foz terme of 3. pearsrendzing a areater tenf, fo tobich Qrticles
Perryn at another fime and place aftertvards agrecw, bof the ina
fent ofthe articles and agreement beftofyt them |, wagnot that the firlE
erme {0 Perryn thoulobe ertind, That altertoards Pereyn letted this
Land to the Defendant Allen (03 17, pears rendzing Wen , and then
the three pears expired , and Giblon grants bis tetm fo j. S. who en.
fers, &c. J€ this agreemehit amounts to a fucrender, twas the queRiion,

Hanam, [0 the Plamtt, 3t tsnof ; fo3 to a furrender theee things
are inctoent. Fivlt.an aduall pofefion inhim who farrenvers. Heconds
lp, an aduall remmafuder 02 reverfion fn him , to Wwhont the furrenver i
made. AChiedly , confent and agreement befiveen the parties: Asaf to
all thefe, the Plaintiff was a Eranger, and therefore no furrender, Foy
tf.3 let land to pou fo2 fo many peavs as [. S. Mallname , i be names
the pesvs, i hallbe good from thaf fime , and not befoe : buf i€ J let
land €02 fo manp pears as mp Crecutors Mall name, this is not good,
fo2 J cannot habe Crecufors in mp lite time , and Wwhen F am deav ¥
cannet affent. fo in this cafetpere onghf to be a wmtuall allenst betiveen
the L eflo) and I ellee.

Harvis Cone. 3t is & furrender , €07 (€ he concluded and agreed af
auofher {ime 02 accepfed a nein Leale, it is afuveender. 37 H. 6.22 Ed.
4-14H 7. and then twhena Krangsr does agree that he Mall have
othet lands and pap a arsater Went, this is a furrender,

Anderon. JE Y cobenant ith pouthat J. S. (hall habe mp land €0y
fenpears, this is enlpa Lovenant and ne Leafe , quod Waimefley
conceflir. dnb fo if J cobenant that vour Erecutors Mall bave mp land
fo2 aterm of pears after pout death. this ig no Leale. And all the Court
beid , “hat thig was not a good Leale » o2 theadt of & Kranger cannot
make a fugrender af the Lerme.

Peryain., 32ou at the ar habe forgoften fo arque gne point mas
teviall inthe Cafe, videlicer. JE L ellee (02 20. pears makel a Leale fo
ten pears if the L efee o) ten pears map furvender fo the Lellee (o3 20.
pears. &nd darai faidpzivately , that be could wotjfurtender, foy one
ZCerm cannof merge fn the other. And Anderfon fafd that by opinfon of
them =it.thaf the Leflee f03 ro.pears cannof furrender. MWut €o the other
point, Al the Judges agteed thaf it tas o furrender. And Judgment
twas given fo3 the laintift,

Dabridgecourt againf{t Smallbrooke.

[ 2 anadion of the Cafe, the Plaintiff oeclaved that he was SheriE
of the CCounty of Warwick,and thata topifcame doten to hint to arvek
J. S. at the fuit ofthe Defenvant , wwho requelfed the Plainti tomake
Rufe]!. 1oho was the Delendants friend, hits fpectall WBatlp , in confive:
ratfonof which the Defendant Bid aTume, that i€ fhe (v J. S, vid ol
cape , that he would take no adbantage again® (he Plainti®, wpere-
VA upon

Rot. 611, &
612,



Hillar, 31, Eliz. Beale
againft Carter.

Reot, 331,

-

tpon fhe made Ruflell his Waflife, who arveled the fald |. S, Wwho alters

Wards efcapt from him , any that notivityEanding the Defendant had

tharged the laintiff fop this, Jud a berdid toas found fo; the Platatier,
And in this cale f€ was agreen, that wyere a Dheritt 00 make a Wadliff
upon requett of anp one , (f i3 rearon that the party onld not charge
the Sohert fo3 an elcape, by vealon of the negligence of luch WBatlitFs (o3
the ©bertff hath fecurity from eberp one of his Waflitfs to (abe him
barmele(s : Toborefore it ts great veafon that 6 upon requelt he
maties a (pectall Batlif, that the party Monld not fake adbantage of
fuch anefcape , but that the Dheritf map have bis adlon againlt him
again , upon bis promife. And Judgment was giben o3 the Plalntif,

Hillar, 31 Eliz, Beale againft Carter.

2 an action of falfe fmpyifonment, Che Defendant jukified the fng.

paifomment €o2 tino honrs becaule the Plaintiff azought a little infant
toith him te the Church intending fa leade it there, and fo habe the Pas
vith keepfe: ano the Defenmdant (betng ConKabie of the Parity) becaule
the Plaintiff would not carrp the child awap with bim agaltn,carrpen the
Defendant to patfon , ali the (afd time, untfll e took the child awap
with him. And hereapon the Plaintti ventarred, And it lezmed to the
Juftces that i was no good plea: o) although the Conlible at the
Common Law ts keeper of the Peace, pet this dvoes not belong to his
Deice, but i€ he bav julificd as Diicer ,then perhaps it bad been
goon, Anvafterivards, viz. Hillar. 33 Eliz. the Cale v argaed a-
gafn , and then Glanvill tafd, Ehat it tas a good fulification , foy
any perfoninap dotf. Foyfl J (ee A. readp to &N B. ¥ sught o Huns
oer him of his purpole. AMinthe 22 AT. 50. th2 Defevant mEELd
becaule the Platntiff ivas madd and Bid a great dzale of milchief, where-
foze be tmprifoned him, And in 10 Eliz. Whlch cale J have Yhearo tn
thts Court. Lhe Confkable fook a madd man, and put bim i1 prifon
where he dped, ans the Toaltable was fndiced of this,bat (pas difchar-
ged : fo3 the ad was legall , and fo here fathis Tale, it th2 infant yao
bred fo toant of meat, if had been munder tn the Plaintic: Fo; it was
geid fa 20 <hiz. af Winchetter bef03e€ie 1,020 Bacon , i one bafngs an
infant fo a oefgt place, twhere it dpes foy Wwant of noaviyment , i (s
maroer,

Gawdy. Jf toas il done of the Plainkie , but that ought fo be ve.
formed by duecourfeof Law . fop a Conable cannot imoyifon at yis
pleafure, but he may fEay the pavtp,an carrp bim to a Julice of Peace
to be cpamin'd.

Wray. £Lben fuch matter oughf to be pleaded, Quod Gaudie con-
ceflic.

Fenner. 3¢ be habd pleaded that he vefnled to carrp the tnfant atvay,
then £ bHad been a good Sulkification , foy a Conttable is Conferbatoy
of the peace, butbecaale i was nof fo pleaded, thePlea {5 naught; Wut
the Judges wonld nof gibe Judgment , Cog the (l Eyamples fake, ans
therefoze thep mobed fhe pacties (o componn.

Pafch,



Sale againft the Bifhop of Lich-
field 1m C. B.

99

Pafch, 31 Eliz Sale againft the Bifhop
of Lichfield in C. B.

Sate €recutor of J.S. who Wwag Grantee of the nomination and pas-

fentation to the Archdeaconary inthe Countp of Derbp . byought a
Quace mpedic againlt the Wihop of Lichhicld | and declared of a pic-
fentment and dfffurbance \n vica Teflator s | & quod E.clefia vacavir &
adhuc vacsta eft. Whe Defendant pleaded Plein ¢’Incumbent, befoie
the twaft purchaled . and Fudgment twas afben fo2 the PlamtiT. Ano
it was mobed, If a Quare Impedi- does tpe of an Arehdeaconarp, foy it
is but a fundion 03 dignitp, and therefoze a Quare Impedic twill not ke
of an off:ce of a Commiffary , but the 24 Ed. 3. 42. {5 exprels it the
point. AU 30 Edw, 3,21, a Qure Impedic BiD Ipe of a Paiory” And
therefoze nottuithTanding this erception, Judgement was given forthe
the Plaintift, Wut there tvere ttwo other voubts i the Cale, Firk, Il a
Quare Impedic Willlie fo an Erecuto; fo3 vilfucbance dorie o vita Te-
ftatoris, and that by the Dtatute of4 B 2. 7

Snicge. ZLGe adlon twill tpe by the Crecutors , for fn all Cafes
Tohere damages ave fo be recobered , they (hall have an adfop bp that
Sfatufe. 1 H 7.2, An action of trefpals was biought fo; taking of
goods fu the life of the Letlatoy , but nto adion ol tic fop enfrfe into
landin the life of the Telatoy, fo) it ought to be fuch an action as Wil
furbive fn vamages , and map be a damage fo the Crecutoy 7 H. 42,
8n ciedement lies fo; Cyecutoys . upon an ejedment in the life of the
eltator. And if an efecment be maintenable in tbich a Lerme MHall be
recober’? , it hall be alfo maintenablein a Quare Impedic, i tobich a
paelentment map be recobered.

Drew conr. At the Conuon Latw Erecutors habe o remedp foz
a perfonall to2ong, quis menitur cum periona ¢ 02 upon the death of the
Weltatoy. Crecutors habe noremedp fo3 avrears of Rent af the Come
mon L ate. but only the Statute of 32 H. 8. And it cannof be that the
Crecutors in this cale are within the SHtatute'of 4 Ed. 3. Foz that
&iatute infoubs onely fo remedp fuch £Hings as ave avaplable o the
fretiatoy , anvare affets to pap vebts : and although Crecutos map
bave a Q:are Impadiz , that isinfenved of & diturbance,faic al eux,buf
concra, i€t bedone n v.a Tedtacers.

Walme iy 4 conceitte no acions il lie, Fo3 the Heafute gives an
adfon foy the takfng of goods and fuch like things,but heve is no taking,
but enlp a piturbance . which map be vone by Parol. |

Perryam Juftice cone, 03 the Statute, faps that thep all ave
an acion of frefvals fora frefpals done fo thefr Lekator®, and nef
fo2 taking goods, (0 that the taking of qosds {8 buf by tap of refem-
blance anb not thas thep fhall habe anation of frefpafs fo; taking of
2000 Onely,

W .ndhar . 8nd Andesrfon. agreed With Perryam, and tobereas it
bash been faid, that this cannof be Afetts. Put the cale that the Le-
fEato2 had judgment to recober damages, thall not that be Afietts ? and
tolp map the damages here recobered be Aetts . and Wwhy thall not the
grant of the Qovotufon be Affetts in the hands of the Crecutos alipell
as (n the yanos of the iTue. And fo was the opinfon of the TConvt,

32 Eliz,
z 2
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“Folter and Willon againft
Mapps.in B. R.

Ro, 71,

32 Eliz, Fofter and Wilfon againft
Mapps. 1n B. R.

e 1oz Cale on a fpeciall Herdict toas thus » Mapps the Defen-
dant madea Leale of the Parfonage of Broncalter by Inden.

fure, and Cobenanted bp the fyme Deed, to fave the Plain-
= {i barmlels and fudemmificd : and alfo all the p2ofits theves
of and pyemifles, againfE Philip Blouac , the JParfoy of Broncalter;and
bercugon a wiit of Cobenant was bronght again® Mapps, and the
baeach aftigned as, that Blounc had enfred and cfecten the Plafatifd,
Anvone point was,if this all be acconnfed the Deed of the Delen-
dant, becaule the Dotendant veltbered bis part of the Jadentuve fo the
Platnti€ as his Deed, buf the Plaintid oid not deliver the counterpart
fohim, But the spinfon of the € ouwrt Wag, shat £his 101s a o0l Deed
of the Delendants, and Gawdy fafa, that the fafelk wap hao been fo
peliver bis pavt as an Crevoll tobe bis Dzed Wwhen the PlaiatiE oelive-
red the Counterpatne : Wuf & great soubt was made fnthis cale, becaule
ft tvas nof Hzwed that Blount enfred by a Title , and then e Hall be
faken fo habe entred by mong , and iy the Cobenant not baoken, o)
fo fave harmelels {5 outlp fromvlegall harmes, asif is in Swerenhams
Cale Dyerzod. TWheve the Wardenof the Ficer fuffered a paifoner ta
elcape, and ook 2 bond of him o fabe Him harmelels, and thon €hs
Tavdey Wwas [ued upon A efege, any thereupon he fued the Dbliga-
tion, and adindged that the bond was not foafeif , becaule the partie was
not legally i erecation  and therefose €he Tlarden could nof be dam-
nificd fo the efcape.

Padiy conc. ZCYe Diberfitie is wheve the Codenant is genevali,
ohere i€ {g fpeciall , €62 in this cale if being fpeciall 10 fabe hronelels
from Blount he ought to velfend agatl him his entrp,be it by goon itls
02 by pony , amd (0 i3 Cacesbies Cale, Dyer 3. 28. Wheve £hedefo
coticnanten, that the 1 ellee Hould iniop His terme fine ejeQicne vel in-
terruptione alicujus , fhe Leleebronght an adion of Cobenant becaufe
a firanger enfred . and ofd nof (ap be had anp fitic , and Judgmeonf mas
given foy the Plaintiff.

Gawdy. The Covenant ¢ bioke, o if Blount diffurhe %im fa
£hat he cannot takethe proffifs , thisis abreach of the Cobeuant , foy
bereby the Plaintiffis damnified. 2 Ed. 4. r5. Where the Gondition
of a 15010 was, that the Dbliger Howld toaveant and defenn the Dbli-
ged for coer , and agafaff all, and the Defenvant pleaded | that he had
fuch 3 YWavrant, and theveif as held by Danby to be no plea,becaure
he caumot wareant unlefs the ofher Be impleaded, And thore if Was fafd
bp Danby and Needham , that i€ the obligee be outen by a Branger, ‘whe
bath na title , the Dbligation (g foafeft by veafon of this Wwo;d Be-
fend,

Wiay agreed, andlafd , thaf this cafe tas not ke tofhe Cale of 24
H. 8. 3. tohere the Lefloy Cobenauted to wartant the land to the
I effee, fop there he Mall wof have a Cobenant, € he be waongtalip
outed; bt our cafe t5te 3% harnmelels , which is of greater force than
fo toarrant, fo) fo Warvant Landis onlp uponthe title, but bere, be ths
Lellge outed bp Wwyong o3 bp title,pef ts the Covenant byoken to which
the ofher Julices agreen.

. Feoner Wouche, 18 Ed, 4. 27. Whare aman is obliged o rabe J.s.
i barmlels



5 Elmer and his wife againft 101
Thatcher 1n C. B. |
heemlels againgE me , ¢ 3 nocasre® J. S. althoigh twaongfallp, the bl

gation fa toafet, fobuch the other Jullice Denien, Fud ag lafk Fudgment
Tuas given foy the Platntisy, |

Pafch. 33 Eliz. Elmer and his wife againft Rot. 1115

. And Cooks 1,
Thatcher 1n C, B. 1:1&.3??.,5

the nife was fenant in Dotoer: he gefendant confeled Hie was
fenant in Dotver,buf Melwed hotn (e committed walie, Whersfo22 Scaru Weltm.
bebaought bis adton of toalfe , to tobich (he appeared and pleatied 2. cap. 4.
nothing,fo2 Wwhich be bad Juogment (6 vecober, The Rlaintift i that
no fpaile was committed,and the Delendant Denmtted.

Owen (02 the Defendant. a Quod e1 deforcear , lieg net ki this cale,
foy fuch TErit tsgrounded upon a recoberp bp defaulf fn areall atfon,
but a walfe i~ g meere perfonall adfon. ,ﬂenn thereloze tnthe 2 H.
4.t 8 Wwalle sgafnd the bushand and Wife, the wife Mall nof be
recetbed:alia it toilt not lic {1 thig cale , becanle here (5 no defanlt Within
tYe intent vithe Diatute , fo2 the Hfafute infenos fo reliete defanits
affer appesranee , andtherefoye all the Zudzment in (Yis VUL is that
tvgém‘mry uas by pefgult , and if there as g default in pleading ,
it {5 a ogfault - buf nef Liithin the Deiatute,

Glanviil cont. fio Waffe {5 conumitted, and fo the recoberp Mall not
hinn, foy if appesrs inthe 8 Ed. 4.bp Weti. That this adion toas pae-
Loed i ead of g YEkis of right, and there {s no queion but a T vif of
tiabt Wikl ife beve | and this Trit fs of the fame natuie., Aud M-
Piowden it s Weading (ain, that this acfon toill ife upon arecoberp
upon a Tais of nalfe, atiwell ag t other adions,foy the recoberp is not
wgon tie Joquirp of the Fury , but ugon velaalt. And it is atlo a veall
adfon 7 kd. 3. 28 Ed. 3. 30. Ftthebusbany make sefault herein, the
pife all be veceiben,

Andertor. Zhere ig no queltion but thig acton lieg upon a vecoberp
in Waffe , butif tiis be a dofault Wwithin the Qtatute is 8 noubt , {0y i€
this G ould be foffer D, {f were beyy milchicbons - 02 then contempty
fhall be tabuuren , obith togs neber the intention el the Statute, and
tyereinge it Wwill notlie tohere there is a vefaulf after appeavance.

Walmefley, of the fame opinion , foy this cale differs much from the
Statote of Glocelier, f03 fhig Ltatuic gities remedy fo a thivd perfon
upon defardt of the particular Zengnt , and thereloje upon this Dias
tute. the intent of the partic, ihemakes vefaulf, is moze regarded, than
the manuer of the default , and therefode if (Gall be taken lavgelp. I5uf
bereis default s the parfy bimlelf, and be thall habe no fabour againt
his Wflifull pefaalt foo ebery nihil dicic, fa aconte@fon of it felf, fo
thereupon it is fuppoled that nothing can be faid,

Windkam, ¥ holothat aQuod e ccforcear Wil nof ligin a TWrit of
fwatte, fo2 the inguivy of the Jury is the caule of the Juogment, IWuf
Be agreed rhat delault Wwithin the 5 tatute is intended fuch delault, (hat
in it ielf i3 the caufe of the Judament , buf heve the Jupament is
piten upon confempt and vefulal of the partp and fhercioe ne
fabour,

" Perrvam. SLhis adion cannot be campar’d fo a Wit of vight tubich
{5 gronmded upon the right.and nef o the Juvgment buf the farm i the
Quod e deforceat tg fef doton in the @fatute which aught (o be obrer-
20 , and the Deatute gives this adlon ngon a detault , and here is no

z;3 defanls

I;{B 8 Quod ei deforceat of q third parf of am acre of Land fuhereot
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Pafch, 35. Elizab. James againft
Portman.

vefault , fo3 it cannof be a default tohere the pavtie appears and hats no
pap tn Court, but he boubted muach {f it lap in awyit of walte, becaure

 thedamages ave the pafncipall : but as the cafe tshere, 1€ Wil not Ie,

and to probs thata nitul dicit {8 a confelion he cited Pepyis Cale
it the Comentarfes 433. And at lat Judgment Wwas giben that the

T, it would not Ipe,

Pafch, 35 Elizab. James againft
Portman.

Iliam James and Thomas James Fopntenants foylife of a leafe

made bp Portman, ‘Milliam Jimes 0oth aflent, cotenant ano
agreethat Thomas James occupp all the land alone , and (ot i€ with big
oton Con: After the land ia fotoed Tuomas James BPes, Wiliirm James
the furvivor granta tije Codne to Poriman, twho fakestt, and th: Plains
£if€ as epecutol £a Thomac byought an adion of trefpals.

Ewens , foy the iDefensant , sne Jopaienant cannof nike 1 Leafe
fohig companion , no moe hanons may infeof the other, by realon
thep bave jopnt poflefion 1o Ed. 4. 2. 2R, 2. Ertinguiihmeui 3. Qlfo
the woy3s hereare not fuificlent to make & Leale , bat aymiiting his,
pet the furviboy fhali Habv2 the copn of that part wbich belongs ¢o him,
fo2 by this eale the Fovnture isfebersd , and thert the Hwviv) Mall
babe that which gro'ws oa his part: Fo3 {f o Jopntenanis roivethele
lano, ant one of them letts bis moptic (o3 pears ; anobe, )0 did nof
lef, opes, the other hall hav2 thecoin as Durbivo;.

Pynzcont. Although ono Ispntenant canmof infeof another becanls
he cannof mage livarp.becaule be hath poffetion befoye,pef m2p e We-
leafe o his comypanion,and fo map-ge make a Leafe fop pears, 03 there
3 1o need of any liverp. and by the 22 H. 6. 43. 3£ one Jopntenzat in-
feafs another, this hall enure by Wwap of confivmation. And 13 H. 6.
12. Dne FJopntenant may vat ouf his companion by this mzais, o3 he
map clapme a Leale feom him, and then a Weleale, and {£if bz a good
eare. then the Crecutoys Mall have ft,

Popham. ZLHeadion i3 003,602 one Fopntenant map mike a Leafe
fo the other,althouzh he canmot infeof, (03 a Nealsis but a contracs,
And o H. 6. 37.0ne Jopntenant comminded 92 ather to orcyp ail,
amdinatrefpals je wiscomyelledto plead thiz as a Leafe, and thenif
orne Jopntenant does fow all anadyes, the othsr Mall havs €9e Tone
by Durbivor : it iz nof a3 cale Where 8 mpt hathan ekt veter-
minabie upon uncectainty , fo) there his Crecutors Mall havz the Somn,
buf tn our cafe . th2 ourbivor had contraded foith his comranios, any
thereby hao bowna himfell nof fo moddle Wity theland, and the sther
befEotned great cofa in manuring ano fotwing the Land , amd therefoje
fhe Erecutors hall have the Copn,

Feaner agreed , but donbted whether ons Jopnutenmtconldomike g
3L eale fothe other: but fafS. that by the contract he Had excluded Bim-
fetftromthe p10Fits ; and bp the 39 Ed. 3. 27. one Jopntenmnt map
have an account agatn(f the ofher. And heraid, that if J agree thyt pou
Wallfoly mp Land with e , pon Hall gainno tnterelE i the land , and
et pou ihall habve the cone. And one FJopnienant map dilfrepn fay
bimlell, and as Bavlp fo3 the ofther. And the Caule Was adjourned;
aud aftertonds viz. Hullary 36 Eliz. the ¢afe was repeated.

Gawdy



© Pafch. 3, Eliz. Woodward againft
Nelfon. 1n B. R.

103

And Gawdy fafd. Zrbat ¢€ there be to Jopntenants, and one grants
tothe other that he map fot the Land, pet map the other occupie with
bim , fo3 thele tnz0s vo not franster anp lole tntere® , but if be fapes
that be Ball occupp all the Land , and Mall foto ¢ Colelp , this boes ex-
clude him from padving any tuters & Dith Him.

Popham, dareed , becaule this fs buat a contrad , and fo of a Leale
fo; pears, '

Gawdy. Ffone Jopntenant fapes to the ofher, that he will not deene
pie the L and toith hint, 02 that be Wil not put in his Cattle , this does
nof frangfer anp interet®, buf that be map occupie ith him , and fo in
this cale, £ ¢t bao not been (aid that he hould occupp folelp,

Pooham of the fame opinfon : {03 where he fapes he will not occupp,
fhe Wwoids are fun the negative, which toill not exclide him of hisintered,
buf in the Cale at 13ar thep Will , becaule thep ave in the affirmative fo,
ZChat he MHall occupyp the Land lolelp. And Judgment twas giben o3
the Plaintiet.

Pafch. 3. Eliz. Woodward again(t
Nelfon 1n B. R.

Oodward,3Barfon of Wotton frr confiderattot,of « zo']
papd bp Bretman, one of his Pacifyioners , vid accod
anb agree tith him, that be anvhis alignes thould be

difcharged of ythes ducing the time that he Mould be

Parlon. Brerman made a Leale £0 Nollon, Wood ward 0id ltbell agafni®
bim fox Tythes and Nelion p3aped a prohibition upon the faid centrad.
And if this was (ufFicient matter fo3 a propibition was the Nuelion,
becaufle if tas by 1o2d onlp,and without waiting, which amounts onlp
to acanle of action upon a promile £03 Brecman, but no acion (93 his
le@ees.nelther can thisamount to a Weleale of Lpthes (o) as Lythes
cannot be leafed tofthout 2Deed, fo thep cantiof be velealed 03 dilcharged
toithout Deco. ,

Gawdy Juftice. Tpthes cannot be difcharg’d tofthout D eed, unlels
bp toap of contrad f02 a finm of monep,and becited the 21 H. 6.43.

Fenner s £3% that pear in tobich the vifcharge toas mabe, if was
g002bp toap of dilcharge twithont Meed, becaule the Parfon Loy that
pear had ag it were an Intere® , but fuch dilcharge can habde no conths
nuatice fo3 another pear, foy vefault ofa DMeed ; and foa promile being
o difcharge , it i no caufe of a probibitfon. Wut Gawdy , beld as
afoze. And about this time Wray Chief Jultice dped , and Popham
fucceeded, and the famedap he Was fwozn, Cook mobed this Lale a-
gafn, dnd the Court helo that the agreement being by parol tvas nog
good : And Fenner, then, faid that ivfthont twyiting the agreement
could not be good bettugen the partiesbat fo one pear, Ano the Court
atarded a confoltation. iBut npon feavch maoe , no Juvgment tuag
entred in the Roll.

Trini



104 “Foord againfty §Bedford againft
) Holborrow. § Hall.
Rot.ger, Trinit, 35 Eliz. Dr. Foord agginﬁ: Holbotrow ,

in B, R,

£ an Actfon of Debt upona WBond , the cale was, 3. Drury (fo

I whom £y Platntit ivas Crecatoy ) made a Leale 0 Holborrow

of the Pavmour of Solding fo3 pears, aud Holborrow.the Lellee:
enfredfuto & WBond , that i€ he, his Crecutors 03 Alans, vid pap fo
Aune Goldingham , tofvotn, the fumof zo Iz f03 17 pears, i€ the (aid
Goldingham hould fo long live, and (o long as Holborrow the Ledze ,
o3 anp clatming by o3 under the faid Holborrow fhall o3 ntap otcupp 02
enjop the fafd annont of Soldingham ; and fhen Holborrow furren-
220D his Leale to the Dbliges, precexcu cujus the Defenvant plead:
ed. quod non occupavit, nec potuit occupare, 8c, foherefose he Ofd nof
pap the fald fum €0 Anne Goldingham , and the Crecutoy of the Db-
ligee byought an Action of Debf upon thts Dbligation.

Johnfon for the Defendant. Z0be ferm {s gone, fo) he cannef occupp
after fhye furvender, and alfo the Dbltgee €3 a party to <he canfe hy it
ts not verfoymed, anvthervefore H2 thall take no avbantige, 4 4. 7. 2.
ABuE the whole Court twas againk Him, (o) e to whHo nthe furvenver
§5 maoe, cometh 4 quodammodo bp bim, and ts his Allgues, fo; he
thall be fubjed to the chavge that was before ¢he furrender; and alfo
the Defenvant Hall be bound bp thele tooyds in the Dbligation , viz, (o
long as He Hall o3 may : ad althouxdh thele wods were not inlerted,
pet be dall pap the annuitp : oy tohere the fic& Canle voes conrneice
tn lwielf, he MHall not have anbantage theveby : but ofherivile, fohere
be t3 aoc partp to the ArE ' Caule. As {f two Jopnut-fenants 1oith
QW arcanty maks a partftton, the ®Awrantp tsgone, becaufe thep are
partes to the act which mave the extingutihment : but € one makes
a FFeotfmrenf of bis part, fhe Warranty as to the ofher vemains,
11 Ed, 4.3, aqv in the Cafe at Bar, the Diligel made the furveider |
any thersfoye he ts party , and the Gvd® canle: and there is a viberlitp
Wi2a e thing to bedone ig collateral , and ohen not : €03 (€ a Leee
boes oblige htm(ell to 3y acollateral thing, as papment of monep, there
he ought €4 do ft, aithoagh that be furcender s fop althongh the Dbliges
Do accepf of the furvenaer, pef Mo act isvoue by him fo hinver the pers
foymaaceof the conditfon: but tohere the Dbligee voes anp at fo
biqver t9e perfoymunce of the Tondition, the Condition {3 fabed : as
{€ the Lellee be bound to the I eflo; fo fufer J. S. €0 enter futo g Chams
ber autng toe Leale, and he furrenders to the Dbligee, who il not
Taffer J. . toenter s the Diligationts fabed, and Jungement wag ai-
Yen oy the Platutife.

36 Eliz. Bedford againft Hall| in B. R.

[ an Adionof Covenant, twhereln the Wlaintie veclared , that the

Defendant vio debife and grant to him certafn lany, toith all bis
goobs contafned n a certain Inbentoyp o) 20 peavs, and faid, that
the Jnbentozp, among® other thinge, toere Ave Cows, tohich the De.

fendant



35 Eliz.  Scarret againft Tanner, 105
in C, B,

fendant fef5ed, and that one j. S. took them atoap as bis pioper goods,
as inbeed thep Wwere, and pereupon he brought this Adfon.

Fenner. €Che Qcion inflinotlpe, fo2 nointeteff in the Colvs doth
pafs to the Lellee by this Leale . neither nas thote any fight £0 them
fnthe Lefoz : As € J vemile fo pouthe landof . S. by thele Wosds ,
Dern i & concefls, and pen enter, and J . S. re-enfers, no Tovenant ipes
agatn® me. Andfotnthe r1 H, 4. 8 Prebend made & L eale fo2 pears,
ano refigned ; noto is the term of the Lehee quite deffroped ; anditf
after he be outed by a nety Prebend, pet be fhall have no Aciouof
Covenant, gnd (oigtf , 9 Eiz. Dyer 257, Lelee fo; life makes a
AL cale 03 pears. and dyes, the Lelee thall not have a Covenant 1€ He
be outed bp bim in the reverfion , becanfe heis not in as a Termo; at
the time of the diturbance. IBuf € i the painctpal Cale the Lefop
had been pofett of the goovs although by a wyong title and the Divner
Bed (cised them , they a Covenant wonld Ipe, Gnd o if a Dilleifoy
makes a Leale, and the Dile:fee ve-enters » the Lefce hall Have a
Cobenant, . , .

Gaw y. ¥fa man lets lands fobereln e bath no efate fogether
with hie goods although the land will nof pals, pet the goods vo . ano
i a man lets goods fo2 & pear , and re-fakes them Wwithin the pear, no
< obenant will ipe, fo3 the pioperty was never (nthe Lelce.

Clench, 3f a man letsanothers goodsfome by Dreen i€ J fefse
them. and the Dioner re-takes them a Cobenant witll Ipe, and ro will
an Adion on the Cale, € it be toithout Deed, 42 Ath, 8. FEJ be in
pofleffion of anothers goods , and fell them, adecett Ipes aganft ms
By the Weadee; and [o s the WBook of Ad. 42 8. cho 11, Wwherethe
TWenuoy bath nof poltefton at the time ofthe fale. Anvif I fell goods
by Deet widch are tn mp poffeflion, and thep ave ebided bp the right
Disner a Cobenant Will Ipe: contra . {63 habe not poTellion at tye
time of the lettingthem , anotf Jlet land and ], . enter befoze the

Aelee , the Lefee cannot habe 3 Cobenant, Quod nota, Eradjour-
newr.

L]

——

3§ Eliz, Scarret againft Tanner, in C.B.  Roruss.

B alalle Impaifonment , the Defeudant fuffiffied that bhe twas
igh Confrable of the Punded of E. tn the Lountp of >2:p,
and that the Plaintitf made an afrap toithin the fafo PHimded

&~ ypon one Wsiin, tnho cante pefentlp to the T etevdant, andtold

bim of it. and took bis cath that he was in fear of bislifz: twherenpon
the Defendant came to the Plaintif, and arrefted htm and carvied him
to 3tton untill be could finve (ufictent Sareties of peace. ’
Glapvill. A Cenftable cannot arreft one to finde furetp of the peace
upon a complaint mave to him, unlefs he himeelf (ees the peace byoken,

Ed. 4. |

7 lejgfm"“ contr. 303 e {s at Common Lat Conlervator pac's,
y2H.~. 18, anbboto can he keepthepeace {t he map nof comoell
them to findbefuretp. 44 Ed. 3. Barr. 202 3T amanthat tsthreatned
complain to the Conflable, he map compell the party to finde fucetp (03
tis good behablonr , andmay jultifie the impatfoning bim , 0} patting
ptn fn the @tocks , 22 Ed. 435, 10Ed. 4. 18. Wpere & Touttable
fn fuch cafe may take a Wono,

qanx Andcrfon.
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Paich. 38 Eliz. Worlley againft
Charnock, in C, B.

Anderfon. ¥ granf that Conftables ave Reepers of the peace af the
ConmonLLaty, and ave fokeep the peace as much as fn them Ipes ;
and that fs, to take men that they Gnve byeaking the peace, sndfocarry
them to a Yulice of peace to finde fuvety : but the Confable cannot
fake fecurfty, noy recognfsance, 1oy bail, fo3 be ts not an Dificer upon
Record; and € hedo fakea Wond , hotn MHall e cextific it , and nunto
ohat Court? .

Walmefley contr, Tihofaid.that the Conliable might fake fecavify
by bond, although not by recognisance oz bal.

Beavmond. 4 Conffsble may put bim that baeaks the peace within
the Stocks, but i€ muit be where the baecach of peace fs committed fn
bis vietn, fo2 be bath no authozity (o take an oath that a man {9 {u fear
of bis lifz , and then the foundation of his jultification doth fail,

Owen. Lhe vath is not materfal ; €63 althongh he cannot take
fuch oath, pet bis taking of furetp is good; and before Julices of
peace fvere made , the peace toag pelerved by Conffgbles; and the
Statute that creates Jultices, doesnot fake awap the potoer of Con-
{tables, and therefoze be may jutkifie, Sed adjournarur,

Pafch. 38 Eliz. Wbrﬂey again{t Charnock , in C, B,

4P an audita quarela the Cafe was thus, The father and fon were
bounv in s Seatute-Perchant £0 Charnock , Toho fued ouf an Cre-
cution againdl them, and thefr lands were feberally exfended ; ano
thep fuppefing that the &fatufe Wwas not goad, becaule ff Wwas not
fealcd toith both thelr leals, accoyving fo the Htatute, thep bothbrought
a fopnt audita quercia 5 and twhegher thep could jopn in this Adton,
o2 nof, Wag the queltion.

Warburter:. ZChep thall not jopn ; forin all cafes 8 man muff make
bis complaint accoaving to bis grie ; and have their grief s feberal, ag
i tiwo men be imp2ifoned | thep Mall not jopn fu a falie fmpaifonment,
Lhe fameLao fn adBattery, 8 Ed. 4. 18 H.6. 15 Ed. 4. 3t].s.
bath goods of dibers men, they Mall nof jopn fn aWRepledfn ; ano
33 H. 6. tlvo men Galivot jopninan audics quarela , unlefs theland
tn erecation i fnn them jopntlp ; and 29 Ed, 3, tivo Jopnt-tenants
Infantsalicn they Mhall habe feberal Wrktsof Cum tuic intra zcatem:
iBat ye confelen the Cafe fy 30Ed. 2. Frzherbert, audica quarela,
Wwhere two men Wwere fn Cyecutfon, and the Conufoy vid relcaleto one,
and then o another by another Weleale, petbotdh Miali jopn in anau-
dita queerela - buf this ig notilain: and befives , fhep cannof recober
damtages jopuntlp by veafon of thet: eberal berations ; and t4is A ction
betng perfonal, damages cannot be febered. Vid, 2 Ed, 3. Execution
45. 9 Ed. 4.31, 12Ed 4. 6.

Harris contra, @D ag tothe laff veafon, the ook in the 20 of EIi-
zabeth {3 . that nodamages thall be recobered i an avdiia quarela ,
fobich (€ itbeLatw ) thewis the doubt af an end. And Whereasis
bathbeen fafo. that thep tall ot jopn becaute thefr aricts ave feveral
methinks theve £5 no veafon but that i€ he that furbives Mali be chargen
with the whele, that they Lall jopn alfo tn their difcharge ; f03 i therr
tharge be jopnt. thefr dilcharge fyall be jopnt alfo. Andfn the 34 H. 6.
and 30 Ed. ;. tohere an audita quzrela map be baought jopntly ;. anp
be relembien this to the Cale 0f @ Monftraverunt, Where € a Lenanst
, in



Pafch, 35 Eliz.  Sawer againft
Hardy, in B. R,
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in anttent demeln be diffrepned, allthe Tenants Mall jopn, becaule
the gricbance £o one map be a griebance toall the reft.

Yelverton of the fame opinion. ZLhs fuing of the Crecution was
the canfe of the audita quarela, but not the cround, foa the ground Wwas
the Statute-mevchant , and therefoe it €3 here byought Recozving to the

tafufe.

2 Anderfon. Ff {180 men do me feveral Lrelpalles, pet I may have a
fopnt Actionagatnl them, and the death of one of them hall not abate
the Tartt : buf (€ ttuo are Plaintiffs fn a perfonal Adion, the non-fut
of one thall be the nen:fouif of the ofher . and inour cale the Htatute
toas jopnt , and alfo the Crecution : then {f all the TWHrits ave o, the
audita quarela Ioblch s fo difchavge them. thall be jopnt alfo efpectaltp
inthis T it where they ave as it weve Defendants: any therefore he
refemblen this Cale to g TWrit of Crrour, 02 an Attaint brought by
tivo jopntlp, and one s nons{ued, yef this Hall not abate the TWrit , be-
caule thep ave tn a manner Defendants.

Walmefley contr. Z0he Action ought o be boughf accorving fo the
caufe of the wyong, and the wong begun in fzing the Crecution . and
" that toas feberal, and therefoe the audica quarela ought to be feveral
alfo : but i this Dtatute had been good, and had been difcharged
by veleafe 03 vefeafance, then €he audita quzerela might be boaght
joputlp, fo3 then the ground of the executfon twas jopnt: buf bere {s
but a colourable Statute , and the caule of the Actton is not begun be-
foze the C recutionfucy,

Owen and Beaumond agreed: and after by affent of Anderfon
Judgement toas given that thep ought fo habe feveral Wiritg.

Jpote, Paich. 36 Eliz. n B, R. & Rot. 323.02 5 :1. bettween Cur-
teife and Owerfcor. 3£ A, Did recaber againtt B. bp tivo federal Judge-
ments, Wwherebp B. {3 in Crecution , if was adjudged that he Mall nof
have ong wud.ta qurela, but fivofeberal TWrits.

Pafch, 37 Eliz. Sawer againft Hurdy inB.R.  Rotags

foatp poars, tub hac conditione,t1 vixerit vidua'& mnhabitarec {uper

r m {Is: the Wwoma Dped befsye the Lealeexplred, and her Cre-

cutoze cnfred, andbeing outed, th2p baounbt this Action ; and the
queftion tas. {€ the Leafe toere determined bp the death of the woman,
bp limitatton, o2 by condition, 02 {€ ¢ pet romain.

Gawdy. 3t cannot bea conditton. becaufe the fentence is fmperfed ;
fo2 if amanmakes a Leafe foy lite, rendyingrent , {ub hac condiuone,
that {f the rent be behind, toithout anp further Wo3vs, this cannotbe a
condition, bp teafon of the fmperfedion of the fentence ;. and twithout
doubt , {f a Leale fo2 pears be mave to atwoman, { Mefo lqng lfve,
anp inhabit the premifes, thisis alimitation , fo that theferm is ended
by ber death. .

Clench. 3t {5 neither conditfon noy limitaton; o3 a convitfon
ought alinapes ¢o be a fulland perfed fentetice, and ot uncertan, ds
a Leafe foy pears, upon condition that the Lelee Mall pap 18 1. at fhe
boue of the Leffoy, this ts a full fentence : but a Leafe mave, rendiing
rent andfit i be bebind, (and nomope (aid ) this ts no conditton. And
in all cales where thefe 180205, quod i, DO make a conitton, §¢ is re-

az quifite

Eﬁ; an Cjedment, the Cale Was fhis; & Woman wasLelee foy
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Mich, 37 & 33 Eliz. Mark Ives
Cafe, in B. R.

quifite that thele woads, quod cunc , doenfue. fRefther can € hea lfs
mitatton, becanfe the Wwods, quod fi, fpopl the fentence. And Popham
foas alfo of opinfory, that it Wwas neither condition noy limitatiai : bu
{€ the o3 had been (ub conditione quod tamdiu vixerir & inhabita~
ret, &c. thistsa perfect fenfence, and bp her death, o) not tuiabiting,
£he eXate might be determined ; and be put this difference , that € a
ILeale bap been o} 20pears, i camdiu vixerit {uper pramuilos, the
dLeale bad been determined by bev beath : but {f alleale had been Cop
20 pears, (i tamdiu inhabitaret, quamdiu vixerit, vel durance vita tuper
przmifflos ; there if he dpes tolthin the term , pet the ferm continues,
foy tn the vt cale the WUnitatton goes tothe Mntereft, and v the oiher to
the time ; ano Judgement twas given, that the Plamtif Honulo recober,
fo2 that the term conttnued, '

Michaelm, 37 & 38 Eliz. Mark Ives
Cafe, 1n B. R, -

P aDebf upon a MBond the Conditlon was , that € the Diligee

fouldgote Rom=, and veturn from thence agafnn befoye the 5. of

July atter the vate of the Wond, that the Dbligor Mould pap fo

bim 2,1 uponthe z0.8ap of July at Pauls. Andit Was maved bp
Williams @erfeant , that if the Dbligee vefurned toithin the fime,
tohether he ought to give notice of bisveturn tothe Dbligoy, foy 04
thertoile by bis fecret veturn he map makea fozfefture of the Daliga-
fton ; fo) i€ the Doligay of necelity be to tender thismonsy withant
notfee of bis refurn, fngsonbanfence toould enfus ; oy perhaps ths Di-
ligee ts nof returned at he time the monep {3 dus, and then the fenoer
Es i vain, and the Lao Will not compell x man to make a tender, m-
lefs it be fo fome purpole , ano therefoe the Dbligee onght €9 gtbe no-
£ice, to the intent that the Dbligey map knoto tohether the monep be
bue fo him 02 nof. And i fsitke a Jpoytgage upon condition, that if
£he gpoyfgager voes pap 2o L. befoe Michaclmas af Pauls, that then,.
&c. here the Woytgager ought o gibe notfce at what dap before Mi-
chaclmas he will tender the motep , 02 otherivife he camnot enter, foy
€he time that the Lato preleribes fo make the tenver, is the laf inGane
befoze Michaclmas ; and if the Pofgager will make his eledion o
fenner i befoaze the pap, be ought £o gtbe the Mifgagee noftce thereof.
And the Cafe of one Gurney Was cited by Cook, Adjudse 27 Eliz.
tohere a 1 eale was mave foy pears, and the Leffor made another Leale
fo2 pears, to conunence affer the fuvrender, defermination , &c. of the
#el Leale, and then a paibate furvender fs mave to the Leloy of the
fir(f Leale, thefecond Weale Mall not begin unifll the Lelee hath no-
tlee of the furvender of the Hrlileale. Wuf Tanfield fafv, that the
Cale fvas valed confravp . and that the Leale vid begin prelentlp
tofthout notfce, (ideo quare) andasfo the principal point, the Court
Toag ditioed. WBuE Fenaer fafd, that (€ the Dbliges hould give notice,
perhaps the Dbligos Wil not betoury , and theretoye good vealon ehat
the Dbligoy Honld make fender to the Dbligee at bis perdl.

EI‘fi.‘}itf



Efcot againft Lanreny, iSackfor’d againft 109
in B. R. Philips,

Trinit 36 Eliz, Efcot again(t Lanreny.in B. R.

I B anacion on the Talethe PlaintiE d2claren that the 1L 020 Barkley

bp bts Inodenture, dimific & ad irmam tradidic totam firmam luam tol-
netm & proficuum nundinarum & dierum Farialium infra manerium &
Beroum de Therbury. 03 210 pears, and that the Defeavant hav vi:
farbed and hindzed bim, from taking of divers pfeces of ool intra
mane jum &Burgum,praedict.gc. and after JTue jopuen,erception s
taken to the Declaration : becauls he veclaved of a vemife made by the
1023 Bark'ey , and B0 nof fef fo2th , that the Lon B:rkey Was fetled
at the time of the Demile 7 H. 7 3. 34 H. 6. 48. Buf the exception
difallotoed bp all the € ouct, becaufe the Platafiff in this adionistoves
cober damages onlp, and the vig)f oy title of L and poes not come 11 Ves
bate, buf cocra, (£ Weve fry fuch actlion Wwiere the vight of the Toll vid
come in debate , ano fo pobe €hfs Glanvill cited 20 Afitv 3. 47 EL 3.
aad 33 .6, and upon thisrealon He fafo that the Plaintif of necelity
i3 not bound to faf fo2£h the Mavket dap.no the quantity ofthe Toll.34
H. 6. 438. ‘#@here if was pleaded that J.S. made & Leale to i and did
nof hety that he was feifed, and pet held good,

Clench 30k another erceptfon, becanle he vid not (et folth that Toll
toas fo be papd bp conumonufage, foyho Toll is due f03 PHens oy @ cele,
03 o3 manp other things of fuch native, and fo it might be that Toll
1uas not vue fo3 wooll, '

Fenner nas of the fame opfnfon , buf Popham Contra, toho [afd that
the Plaintiff had declared that the Defendant bav difurbed bim from
the Toll of diveys pieces of TWLooll , and by that i imolped , that Toll
ought to be papo fo) Cooil. Andatanother dap Judgment was given
fo; the Plaintiff. .

Pafch. 36 Eliz. Sackford a’gginﬂ Philipps, Rot, 484,
in Camera Scaccaril.

A aveht, this Cale tas mobed by Williams Serjeant. A. {8 fr«

aebted t6 B. fn 1o L. upon a Bond, aun R. vfd pomile fo B.

that if he ould (8bear A that ff A, oid nef pay him,he would,B. (¢}

aon-papment bp A. does recober (o much i damages apon the af-
fumpfic agatnft R. 3¢ fn Debf upon this obligatfon agatn® A, A.
may plean this recobery fun 1Bav,

Walmfley, e cannof, fop heis a Eranger to the vecoberp (ideo Quaz-
re-) @nb if was aflign’s fop ervour that if toas alledged in the Decla-
ratfon, that the DD efendant otd promile fo pap the ro |. before Michael-
mafs , fri confideration the Platntitt would fozbeare to fue A. and that
Be bath foabon & adhuc abftiner, andVoeg not fap that he made res
guett as he ought to habe vone Wut the Court held tt twas toell enough,
and thereis a difference when the Defendant does promile to pap ges
nerallp and at acerfain dap name there the Plaintt ought piecifelp to
alledge a requefE made fn certatn:but when the Defenvant premieth to
pap at avap certafn, he fsbound o pap it at his perfll without requek,
and therefoze o alledge quod {zpius requifizus , £8 futficient toithoat al-
lgoginga fpeciall requett, otbzrmtg (€ {3 {¢ the Defenvant alume P:OE

a3
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Pafch. 38 Eliz Stroud againft
VVillis. 1a B, R,

ROQ 66

pap it upott requet, oy there it ought to be fpeciallp pleaded. Another
erronr (vag becaafle the confideration Was that the Platnti® Moald foy»
bearetofue A.and docs not fef fozth for hatw long ttme, 0o peryaps the
foabearance was buf o2 aguarter of an houre, ]

Peryam, @he confideration upon wjich an alumplic (. groanven
ought fo be of value, baf of wjat valus is it , where the forbearance is
but fo half an heure ?

Fleming. iBp his promsiling nof fo fag, he {3 (ngaged ueber
fo [ue.

Peryam. Chereis great difference bettncen a promife nof to lue,
and a promile to fo3beare to fue , fo2 & ponti{e not to (ue excluyes bim
from fuing at all, but a promile to fozbeare ta Cue, is onlp to farbeare (o}
atime; fothatnof withEanding fuch s20mife he map fue after ; andff
bzt?g nof here exp22 how long e will fozbeare , there is ne confive-
rafien,

Walmefley. There i3 avifference tohen the Defenadaat fpeaks the
00203, and tohenthe Plaintiff. For (€ the Plainti¥ (apes J oill fozs
bearetofue pou, (0 pou will promife fo pap me . aud upon t)s the
Defendanf makes a promife accoydingly , the Plaintf in this Cale
ought to fosbear fo g him o3 eber . Wat if the Defenvant onlp fpeaks
fhe o203, as here he dozs . JE poa will fazbeare fo fuz, 3 will promife
fo pap pou,, and the Plaintiff agrees and foyhbeares a cerfain thme , pet
be map hade his acion afterward, (ed adjournatur.

Pafch. 38. Eliz. Stroud againft Wiilis
i B. R,

2 Debt upon a Wonv , the Condition was : I€ the Dhliges Mhall

‘vell and trulp pap the Rent , 03 fam of 37 1. peavlp at twofealts

wccoding to the tennre and tine intent of cevtain articles of agree-

ment fndented and made befveen the Dhligor and Diligee odu-
ring the terme theretn mentfoned, that then gc. LTye Delfend mf plesacn
that thefe avticles uc tupra, coutain that the fald Scroud the Diligee,
Dimific & ad firmam tradidic £0 the DD efendant , Omnia talia domus ce-
nementa & terras 1o Parochia de Perminfter ,de & in quibus, the (apd
Scroud hath an e®ate oy ife bp Copp accoding to the Culfome of the
@annoy, Habe dum fo the Defendant fog 21 pears , € Scroud Hould
fo long ltbe, rendying to the (D Scroud duving the (atpferme 37 1. tabe
paid at the Laltle of Craron ; and pleaded further that at the time of the
making the fafd Acticles . the (10 Scroud hav not any efate in anp
ALanvs haufes gc.in P 2cminfter aforefain.fo the torm of hislife 0z bp Lo
pp- And upon thfs plea the Plaimtt demurred,and F:dgment was given
foy the Plaintitin the Common Pleas and now wasremobed by Wi
of Errour. And fu £his Cale Wwere tivo guettions. Ficlk ¢ nothing pafle
bp thefe Arttcles, andlo the referbation of the Rent s alfo vopy. He-
condlp, 3f the Dbligation fo2 papment of the Cats fum be alfo vopd. and
it Wwas fatd » that thts could not be papableas a Rent upon the 14 H. 4
& 3- 29 E4. 4. 20 H.6, 23. f03 no Rent is celerven. becaufe thers f5
o land out of fhich if cancomse , any then the obligation fg alfe difchar-
ged, 2 QAomitting the Went s not pavable as Rent , then wyether i
bean & ®opyell to vlead (as here is done ) again® the Articles, and
thevefoze theptook & bif¥erence tohere the recitall {8 generall , and

iohete



Pafch. 3. Eliz8, Holcombe againft
Rawlns, 1n B. R.

11

ohere not ; #sif A. be bound to infeof me of all bis lands of the part of
bis dpother, and be hath nolanosof the part of his Spother s but other-
Wileif it were to infeof me of Wiack acre oy he Hall be elfopped to
fap that be had not Wiack acre » and fo here he MHall be effoppedtofap .
that tijere are no Jrticles : but be may plead that be dath no land bp
Cople: Cook 2 Rp.33.6.

Ferniner. Tlhen a man makes a bopd Leale, rendying Went , the
Fielervation iz alfo bopd , becaule the land is the confideratfon and re-
rompence fo: the Renf: but whereaman referves Went upona grant
or L eale . Wwiich grant and U eale aie good , buf the thing out of which
the Rent s iTuing cannof be chavged WBith the Went, there the veferva-
tion 5 500D, as where a Went {5 refei ved out of an advowlon o) me:-
nialtie, but inthe Cafe af War the Leale 2'd neber begin and therclore
Rent Galt nof , thon (8 (€ £0 be confioered wiss her the Ient &5 to be
payd by veafon of the bond  as afum in grofs o1 nof . and &5 0 that
maiter the conditfon of the bond s to pap the Rent zccozdiag to fhe
true meaning of the Qetlcles \wbich i3, that € the Leflze babe not he
Laud, the Lefo; Mall not have the Went,therefos it thall not be paid
as afumingrofs. |

Paph=m coar. YBut he agreen that the referbation was bopy, foy (€
o YLanddo pa’s, no Reattaveferved , and the refervation onlp does
not makeany efoprell andjeioor a ofFerexceaponthe 4 24, 40 &
man ma:esa Reslu gengrallyand the Leflee i3 bound o pay the Reng
in fuch manner as f was referbey, there Lucl Went ought to be veman-
0, otherwife the Dblaation ig nof forfelf, and the demand ought
to be upot the Land but it fuch Lellee {02 pears 00 sbiige him{cifio pap
the Went at a Collaterall place oaf o the land . there he ouuhe to pap if
at bts perill toithout any demand , fo2 1o he papes i tn anather nature
thau as 1 enf ; fo here (L the papment bas been Lonited af a place out of
the Land , the Dbligor t3bound fo pap it althoush rothing were de-
mifed to him €02 by the bond he hath mave i€ a funt tn grofs. And ff i
altered from the nature of Went upon the fu it veferbatfon . and e (g
bound alfo to pap the Went o2 fum, and if this bz anp of themy, he maE
pap i¢: A5 to the fecond point:he mane this diffevence. A bis bound ¢0 ]S,
{0 IR eleafe to bim al! his vight inhich he hath M the Land velcended o
bim, en the part of his Pother;there, tn Debf upon this bond, the Dbf.
gogcanniot pload that be bath no right defcended to himy on the part of
Bis mother. but mud Weleate at his pertll, Wut i€ he binos stmlelf to
infrol tae Obligee of all the Land kusich he hath by vefeent of his Fa-
ther , there he map plean that bz bathno Land from bis JFather : fo3
allmap be Releaed , although the Welealos hath no vight : but & feot-
ment cannot be mane of land Which & man hath not.

Pafch, 33 Elizab. Holcombe again(t
" Rawlins. 1n B, R,

$Pa trefpals Quare Claufum freoit , Wifh 8 continuando from the 3t
lEiizab- to the 36 the Mefenvant pleaved that J. S. Wwas feffed fa Fee
andmane a Leafe to him &c, The Plaintie replved , that long time be-
foic J. S. wasfeifen, he himrelf was feifed , untill the ratd J. S ofv dif-
feffe him ; and J. <. befng (0 fef(ed 8fd make the Leale to the Defendant
fo3 peavs, tohercupon the Plainti® reensred. Tanfcld.
an »

Ror. 401,



112 Pafch. 37 Eliz. Wifeman againft
Baldwin , 1n B. R.

Tanfield. 3t appearsbp the Plaintiffs Weplication that the Defents
pamt was fnandet the tifle of J. S. viz. the Lelce of the Diffeiro: ofthe
Plaintif , and therefose be cannot be 8 Lrefpalioz to the Plaintiff, nof-
withEanding bisvegrels. 34 H. 6, 30.37H. 6, 35.2 Edw.4, 17. 13
H.7. 15. ) )
Atkinfon contra, @ the Common Lato the Difeilce being out of

pofTeion Mhall nof recover anp damages, buf onlp agatn® the Diffetfor,

ano not againtt anp ofher that comes fo the lad afterwards, and (o

£his canfe the Datute of Glocefter Was madve. Mut at the Common

I ato when the Dideifee re-enfers, hets remitted , as if behad not been

ouf of poffeion at all, and he Mall have a trefpafs again® the meane
« occuplersasfuthe 4 H. 7. A man was refforen to bis land by Parlia-

ment,as i he had neder been out of polieRion af all , and he thall habe a

trefpals again® the occnplers that ave by title, altocl! as here he jan

agafnfE the ikings JPatentee.

Gawdy. Jf a Difleilo3 be diffeiled , and the Keff ofdeilee enter, he
fhall have a trefpals again the fecond DiTetlo3,

And Popham and Fenner agreed, but Clench conc. 1Buf gt 12 adjud:
aed o) the Plafnttf. vid, Cook. 2. Rep. fol. 57.Lyfords Cale , to the
contrarp.

Pafch. 37. Eliza. VVifeman agaiaft
Baldwin. inB.R.

] A atwit of ervour fo reverfe a judgment given inthe Common Pleas,

the Cale was thus. Richard Baldwin 0o demife His land in Tatle

upon condition , that the ebifee , hould pap to J.<. 20.1. and {f he fais

v, leo of the papment , that then the land Mould remain fo |. s. and his:

heirea (o3 eber, and tobether thisbe a Condition in Latw | that the heir

thall take abantageof , 03 a limitatfon of the effate , (0 fhat J.s. mall
take adbantage, was the Quelion.

Gawdy. 3t ig altmitation and not a convition as fs apparent in D ser,
Wiltords € afe 7.128.and Pewis and Scholatticas Cale i the Lomentq.
ties, and there ts great diberfity betiveen aneffate tn Law . any a e
bile,n tobtch the tntent of the Debito) s to be obferben, and here if tygs
{hall be taken (o a condition, the fntent of the Debvifoy is vafraunen.

Clench agreed. o3 this hould be as 4 newo vebdile fo j.<.anm not as
arematnder, as a8 deblle to a Ponk , the remainder to J-S. the remain.
ver isnot good,as a remafnder. but 33 3 neib dzbile.

Fenaer of the fame opinfon , and faid , it hav been fo adfudged fn thig
Court fn an QAttourntes Cale 8f Devonihire, and allo i Dir Fdward
Cic:res €ale.

Gawdy. The recefted opinton of all learned Latovers hath poey
fuch as bathbeen{aiv, viz. that to the end the futent of the ?«ZDebifo‘;
fhoald be obferted, tt hall be a Umitatton. Then § v’ this Cafe, "
man vebileth bis Land €0 J. S. upostcomdition , and %53 nat.aapiyane
be vevifes that yts Crecutors Maltfell thz Lans,i€ | S fafiz of the pap.
ment, it {3 cleere that the € eecutoss map fell the Lany, i

Godf'ey. Jagree ,becwulfetie Crecators have nathng genfred £y

thewn, but onlp ananhorts giben then vo tye ALl te 720,
Gawdy. But whenthe Srecutorshaverold.:ne M 10e f1inhy th2
Debifos, and then it is no ofher than a devile to one in Fee 4 condition
_ of

ROI. 34 1.



The Earl of Lincolne Palch, 36 El:z, 4
againt Fifher, § o Allens Cafe,

it3

of papment , &c.anvif he fail, thents ano:her, Any the thiee Jultices

agreed; but becaufe the Chief YJultice was ablent, (t Wwas diournes fo

another dap , at which time Fenne: (atd, that he had fpoken with wen,

one of the Jultices of the Common Pleas , who aid . e never anresd

~ to the Judgment , buf tn cafe of a perpetuity, And therefoge the Juong-
ment {n the Common Pleas was reverft,

The Earl of Lincolne again(t E.(her,

T e Gtctoard of the LLeete being in Court, vid fap fo Fither who

vag refident within the precing of the Leet , that he mult be fwozn
fo3the Nueen tomate paefentments at the (aid Court. o which ie
fher replyed, in faying I cughe to be fworn, you tice 03 olch F her
as fined at the Court 201. Gndthe Carl Wwho hav the Leet boaayt
bis action fo3 the lame, ,

Yelverron. e adion {ufll nof lie,fo2 ke {3 not fnable fos Luch toogds,
fo) thep ave no ditturbance to the Const > no2 Yind; nce of Iuiltce: iy
this o, poulie, {n ancient fpeaking tg no nwze tysa to f&p,yva Do uot
fap frue. ' ‘ o

Gawdy agreed that the adfon toonid not Ife. ¥3u¢ Feaner, Cleuch,
and Popham conr, FF02 this ts a mildemestny fa2 '0hich the sefendant
i3 finable: fo2 cberp Leet i3 the Nueeng £o-ct,and a Codvt sf Juitice,
fo wwhich relped: and rebercnce out to he given, aud thefe wods are
ingreat contemnpt fo the Toutf, any the autjo2ity thereof, Wyich s fu-
peme : And Pofico | that he fhould here fap fo the Judge of & Tourt
twhen be oelitered his opinen in anp Cafe, (8r. e, pou ite, Withont
gue X fon Yo map be fined and impaifoned ; and ag {t {9 of @ Y:dye Yere fo
{5 £t of 1 Judag of any inferfour Court, beeaufett (s a Coart of Judice,

And Popham fafo,hat i any mildemeaed himblfurthe eet tvunp
cutragious manner. the Hiclward map comimit him.

Aud Gawdy changed his spinfon, el berefoze the Platnfiff had judbge-
ment ferscober. . :

" Pufch. 36. Eliz. Allens Cafe,

A Scire faci~s iflued eat tn the nanre of the Nasen.to Meso canfe thhp
erecution of a vebi whichis come to the Nueenbp tye atiainner of
J- . thould not be hav : “Cne IDefendant pleaded that the Nueen uad

grantes over this debt by the wame of a Bebt which came to ber by the

attainder of | <S.and afl adtons ¢ demany s, g, upon whtch the B afnfE
pemury’d, And the qustiion wcas.if the Patentes might fue fo: this inthe
name of the Nueen, without fpeciall oy, Fnd tiva prefidents were
cited, that e map. 1 Viicni3o Bz, ror 191, i the Crehequer ; wbere

Creene fo 'whom a Debt was due,wag attatnten and tje Nueed qranted’

oYer this Debt,anv all adong and demande, and & ¢ .c racias Va3 fued
fo2 bim in the name of the O seen, allotnthe 32 K17, rory 219,

Mabb of London as {ndebfed by bond,ana the vehbt came to fhe Q.
bp the attainder and (e granted ({0 B nc ,andall adions & demanvg,
anv a icire facias Wag t@ued ost tn the name ef the Nueen. And the gyin-
tipall cafe Wrg adjourned: but the Patentee had erpaels Wodg to fue ity
the name of the Nueen, altheugh it was not (o pleaded. _

A5 b 43 Eliz,



114 Pelling again{t Lang- % {Gre{ham againftRagee.

den.in B.R. i B. R,

Ror. 438.

Rot. 1295.

43 Eliz. Pelli‘ng againft Langden.inB.R.

 EL frefpdls fo) baeaking bis Clofe,amd killing oo @onles.he De-
fendant fulfifies becaule he hadcommon time out of mind and becaufe
the Cenfes tvere damage Fealant i the place Wwhere e killed them.
e PPlaintief denmurr'd,, and judgment given fo2 the Plaintif : fop
€ onfes ave beatts of TWarren.and p2ofitableas I eer and ave not to be
compar’d to FFores and vermine twhich map be will'd,but the Divner of
the fofl map keep Confes tobere the Conunon {5 alivell ag other caitle,
#lfo he map make Fith-ponds tn the Common, and the Conwnoner
cannof deffrop them Cook 5.Rep. 104.22 Hi6.59. €0 If Inas adjumg 0.

Trinit, 43 Eliz, Grefham againft
/ Raggc. -in B. R.b'

1 A freparstoy entring tnto a honle, he Defendant pleaded that the

PlaintifF tvas invebted fo the Defendant in 1oo |, and that bebp the
pamiflion of the Platntitfs ferdant, (fhe dooyes being open ) div
enterfo demand his debf: Tpon which the Plainti® dermurved. And av-
fudged fo the Plaintiff, Fo3 the Levbant of the Plaintift conld nof ifs
cenice anp to enter fnto the boufe of His Pr. alfo a man cannof enter in-
tzztneofbm boufe fo demand moitey , wnlels the debtoy be within fhe

boute, ,
' Gawdy. €t hav besnaberren, fhat the Plaintie han been then fn
fhe houle, theipleahan heen good.

} .

Hillar, 44. Eliz.Streetman againft
Everfley. in B, R.

[ 2 mefectmeont , the Cafe vas . a Lefleefoy So. pears upow conyf-

tfan, that i€ the Refee his Erecutoys o2 AMignes dId nof repaivs the
houle Within Fr twecks after warning, that the ILeale Honld be bofd the
I eflee mane a Wealc foy fen pexrs, Who ufered J. S. €6 occupfe the
bonle , and thenthe 1 ooy came to e faio occnpation of the houle, any
atthe oulegabe notice, andiaid, that the houletvas defedive fn repa.
rations and aid theto in what , and o gave warning to have (¢ repafren,
andalter fop delault of reparatfons he enteed, and the Defendant as fer
bant fo the Lelice ve-entred: And his entry adjudged latoall, fo; notice
wiven to J. S. 1who twas but an Decupler of the oule , and nof Lellee 0y
Sfgnee of aup infereff of fhe terme, Wwas not fufficfent ; but {€
onght fo be toShe perlon tntereflen ty the terme , toho is lisble to repa-
vattons. Vid. Cooks 6, Rep. Greens cafe. QGlfothenotice at the heufe
isnot (utficient , bat (fought 0 be (o the perfon of ths Lelee , and
Popham agreev o this.

Trinit,



Shopland againft Brown againft 115
Radlen, % % Hercey.

Trinit. 1 Jacobi. Shopland againft Radlen, B85
in C. B,

12 aReplebin the quetfion tvas, tohen a Guarian in focage bolos
a Court inbis oton name , and does grant Copies in reberfion ; (f
;gis: be a good Grant o2 not , and avjndged fo be good agant the
eft, ' , ,

Walmefley, Dominus pro tempore 6f @ gpanrour map hoida C omt,
and make a Grant of Coppholds, but this isto be underoon of per-
feet 1.0208. twhich a Guardfan i not, but onelp .d commodum Lzredis,
andig rather a ferbant tothe Lo3v , than D.minus protempere ; anb
be cannot be called Dominus , becale he can nefther grant noy forfelt
biseffate, anb hath nothing £o vo to meddle in the Mawmour . but 0 ac»
count f03 the p2ofits: anda TWiri of TWard does notlpe 02 the land,
but onelp fo3 the bodp.

Gawdy chief Juftice, Warburton and Daniel Juflices to the con-
trary. TUho held, fhat a Guardiaiz in focage {8 Dominus pro tempore,
and that pe bath intereft in the land, and map make a Leale theveof fop
pears, Commen.xr, 393. andmap abotw in his ofonname ., -9 E~ 3,
Avowry :98. JBuf a Guardian {1 focage cannot pefent to an Ao.
bolvfon, becanfe he cannef be accountable. 1But Dar 1 Jafklce fad,
that the Guaidfan map paelent where the beir ts vot of peavs of vff-
cretion, anda Coardfan i focage hall habe a Lrefpals, and a tavify-
ment of Ward. 24 Ed. 3. §2. and hehath the TWatd bp realon of look-
fngtohim, and therefore be hath tutereft fufficient to keep Court,
and abmi Copphoiders | wwho ave not inby him, but bp the cultome,
3But a Wailiff of a Pannour hath no intere,and theveloze cannot make
Grants and Copies : but a Guardian bath intere® prov fooe legis,
although if be fuch fnteref as cannot be foleif , and the befr cannot bg
at anp prejuvice.fo; be thall habe anaccount madbe to hint of (uch Fines;
fo3 the Beir himfelf carmot arant them, and the L aw cannot cornpell
the Guardizn to occupp them; neither can the ouvt be beld in the
name of the heir , bat the Guardfan, and therefoze he map grant Co-
pies. Gnd if a Guardfan tn focage bath fuch fevett that be canmake 5
I eafe 62 pears andihis Lelee thall maintats an Cfeament a £ roori,
be map gvant Copies. Peither i i anp argement at all fo fap that g
Guardian in focage hath no inferel | becaule he cannof grant o3 fo3feff
bis elfate. €o2thereafonis, becaule thefe things are anneredto hig
perfon, Andafter, Mich. 3 Jacob. it Was adjudged, that the Giant toas
good, and thall binde the hefr. Vid. Keloway, 46. 6.

—

37 Eliz.  Brown againft Hercey, in C. B. Rot 620
L twas found bpoftice, that J,S. toko beld the Pannour of D. of
the Hfno , did Ope tnithouf heft ; Wwhereupon W. S. as hefr fobim ,
bin fraverfe the fafn Dfffce, and hereupon thas af (Mue With the
ueen | {t e were hefr oz not: ( and bepenoing this fuit ) he mave s
Feoffment in fFee, With alletferof Attoznep to make Livery , ang
after it twas found f0; Himagainf the Nueen, and Judgement glben
Bb2 againtt
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Rot, 189,

Knowles againft Ferrers againlt
Powell. % ; Borough.

againtt the Nueew : but befoze the BTt of Amoveas manum, the At-
fonep made Liberp , and adjudged good , £o2 {f cannof be (fd that the
eiv at the time of the Feoffment had nothing, 02¢hat the Nueen af
the time of the Liberp as in pofietion, fo3 by the Judgement given,
the pofeflion of the Nueen was utterlp defeated , and poifeion in the
par€p befoge anp amovea< mrvvm (uedout, fop that ferbes but to com-
pell the € lehaetoy o abopd the pofleion, € be hold the landatter
FJudgement. Vid. Sanford , praerogat. 72, 10 Afl, 2. 10 Ed. 3. ano
the oifference i where the Bing s (efsev bp title, and twbrie nithouf
title; for when the Bingfo [of32D bp title, and bis title (s determined,
be ought to make Liverp fo bimebat hath right: but oben e is fefsed
Inithout title, and ke tobo hath vight Hath Judgement againtt him , he
wap enter without Liverp , 5 Ed. 5. Quare impedit 34. 1But it Yoas
betre faid oy Owen Juftice, that (€ a manmakes a Feoffment of White-
acre, foith a L etfer of Attoney tomake Libery, and then he purchale
Whitc-acre, this i nof a 000d FFesttment (02 White-acie,

Michaelm. 29. & 30.Eliz.  Knowles again{t Powell,
1n Scaccario.

Pe Dueen felsed in Fee , made adleale (02 pearsto one

toho tvas out-latoed at the time of the L eale. rend2fing vent ;

: and after e was sut-latved agafn, and befoe feisure, comes

out the gencral pardon of ali Goods and Chattels loafeited;

and in this Cale it 1oas agreeo , that a man out-latved Wwas capable of

aeale from the Nueen . as Farmer o the Nueen. And Manwood

fafd, that the pardon Wnith refittution €3 (ufficfent to rebibe the term

foafeiten by the fecond out-lafpap ; and (f wasalfoagreed, fhat aman
ouf-latoed and partened bad piopetty fn bis goods.

Egcrien Sollicitoy fid, that (n the 4 Elz. it tvas adfudged in the
Commen Pleas, that (€ the Nueen mave ad eafe under the Crehequers
feal to begin immedfatly after foxfeffure , furrerder, o0 erpiation of g
foymer teym , and the Lefiee is out-latued, that the fecond L eafe Mall
not commence, 031t is a Ropal foaleiture,

Trinit, 41 Elizab.  Ferrers againﬂ Borough,
in B. R,

, L eale {03 pears, upon condition that € he paid 10 1. before Mi-
ctaelmas, that it fhoulobe latufull {02 Kim fo re-enter ; andbes
fose Michaelmas , be lets theland fo another by Inventare fo3

pears, and then perfoamed the € onditfon, and entreo: thefirff I eflce
bjought & Lrefpals, and if koas adjudged that it does not Ipe,

uiﬁoﬂ a fpecial Werdice the Cafe was thug, @ man makes a

Trinit,



Trinit, 35 Eliz.  Lambert again(t
Auften , 1in B. R,

117

Trwit. 35Elizab.  Lambert again{t Auften,
lr_l B. R:,
I $ a Revledvin the Cale was thus; A man feized of landin Fee,

grants a Rent-charge out of {f to A, for life, wiiha Clanfe of Di-
ftvefs, and then makega Leale fo B. foy peats , and grants the rebers
fion fopltfe to . S the WRent becomes behtnn the 15 of Eliz, unurll the
18 of £z, and the Grantee makes the Melenvant his Crecutoy, and
Dpes, fhe term of B.envs fn the 33 Elz. and then J. . enters, and
makes a LLeale to the Plafntitf; the Crecutor of A, dikrepns (o) tje
arrearages, and the Plainfiff byings a Weplevin.

Ga ndy and Fenner, This Diffrels fs el taken fo3 the arreara-
ges upon the Dfatute of the 32H. 8. cap. 37. o2 the Weat doth nof
{@ue out of the term {0y pears, but ouf of the Free-holo - and upon
grant theveof, as Licleron faith, the Zenant of the Free Hhold ought to
attoan , and nof the Lermoy ; anvfofsif, o H 6. anadf an AGse be
baought o3 this Went, it ought to be byought again® the Lenant of the
Frree-hold, and all the enants of the Free-holo ought to tenamed i
aRentcharge, bp Cook, 6 R-p. 58, buf of jerio:fe fo3 a Rent lervice,
fo; that {5 agatnl the ZWermoz onelp, and a Termo; cannof give letsin
of the Renf fo maintainan Aftze . bp C ook, 6 Rep. 57, and {03 the
fame realon Crecutoys Mall have an Adtonof Debt af ¢je Comaan
Law fo arvearages, becaufe the effate s determined, Cook , 4 Rep.
49. but an Avowp (s giben by this Dfatute, Onety fo long as the
land fhail con:inue in the feifin and pofleffion of the faid Tenartin
demefn  Gnd thep much relped on this we2d - demeln ) Wobich ouaht te

be infenved of a Free-Holo, and of a Weverlion upon 3 Leale foy

pears, it {9 pieaded, quod teifitus in dominico ‘uo, 8¢, and fo cannof g
enant fo2 peatsfap ; foy which vealons if feemed fo them that the
Difkrels was oell faken.

Clench contr.  3Fo3 the Zermos ought to pap ft . fo3 he takesthe
profits of the land: as i€ a Leale be mave fo a woman, rendyng
Renf, who takes husband, and dpes, the hughand Mhall pap the Rent
bpthe 1o H. 6. foahe hath fazen the profics . dnd bp the Wwod2 of the
Statute, thep are (in rhe pofleflion or teitin; and e:tin refers o the Le-
nant of the Free-holo, and pofzGion fo the Lenant fo pears, and
the wodsare, (which nught immediatly to pay the Roar) and g oaght
the Wermoy tn our Cafe, who 3 chargeable to the Difrefa of the
Celato). ‘

Popiam chief Julice , of the fame opinfon. Lhe Dirersis not
toell fakers ; €02 be tobo bath the profitaof the lano . ought to anfiver
fo3 the Ient. _

Gawdy. Although the Cattel of the Letlee be viffropnable by the
Treftator , that {5 onelp becaule they are upon bis land ; asa Rrangers
Cattel map be fo dilrepned , and therefoje thrs nzoves not that the
R eflce Hould pap the Weat  And € a man grants a Wenf-charge , ano
lets the land at will aftertoards , the Rent is behind, and the Gantee

e

Rot. 185.

dpes, and fhe Leale at will octermines \without quettion nthat Cale

the Lefoy is fubject to the DDilrels of the Crecutos. And in ouy
C afe, i the Gaantee had relealed fo the Tenant foz life , this hao ex-

tinguifht the Rent, otherinife of a Releafe to Tenant £o2 pears.
Fenner. 3¢ Tenant in Lafl granta a Went-chavge, and after
Bb 3 makes



Hillar. 37 Eliz.  Butler againft i
- Ruddifley?

makes aileafe fo3 21 pears accoding to the Diatate, and dpes, the
Went by the death of the Lenant fun Lafl fs vefermined. Lo which
Gawdy agreen ; Wwhich ppobes, that the Renk (Xueaout of the Free-
pold. Vid. Cook, § Rep. 118.

Hillar, 37 Eliz.  Butler againft Ruddifley.

| Devereux, and fo juff{fico as bis ABallif, Wwithont faping (ar his
commandment ) the Plaintiff replped , that the fald Edward ag
fefsed in FFee,and made a Leafe fo bim, by vertue Wwhereof he was
polieft ablque hoc, that the Aelloy mave the Mefenvant bhis WafliE
poft dimiffionem ; and hereupon the Defendant ventuired, .

Crook. iBp thisieale a Frree-hold palieth to the Plafntiff, and
then the Plaintiffs traberle ts naught, fo3 be bath nolw fraberl fhat
the Defenvant is Watlif, whereas he ought to traverle the FFvee-hold
inthe Lelor, fo3 that twould bave deffroped the jultification of the De-
fermant, And fo piobe that the Free-hold doth pals, be cifed the Cafe
of Lictleton , ®hete i€ a 3L eafe be mave to-the husband and wile duving
@Coverture, thep are Jopntfenants foy life. £Ho i the 30 H. 6,
aleafe fo & twoman, dum fola vixeric. gnd ¢4 Ed.2. & Giant o a man
£ill he be promotedfo fucha AWenefice, 0 dummodo fe bene gefleric, all
thefe ave Free-holds, Anvif ts clear, that a Lenant at tofll cannof af-
fighober. Ano alfo an efate at will {5 an efate at the will of both
pacties: but bere it ts at tbe tofll of the Leloy onelp,> fohen be will
make & Watli.

Haughton contr. Gn efate at tofll soth pals, andnoet g Freeholn ;.
fo; bere he bath nof pleaven that Liberp twas made; ans Liderp Mall
nof he tnfended i thiscale  unlefs € be fpectally alledged: but it L4-
berp bad been mase, then be agreed that a FFree-hold conditfonal bad
‘patt ; and o) £he pleading of g L {berp, he took a difference, that tohere
anexpelsellate either fry fee o) foy life be pleaden, there Liverp Mall
befntented s but where a FFree-hald padeth by tmplication o3 operation
of Lato; an® not bp erprels w0203, there Liberp ought to be pleaved ,
as alleafe to one fo3 peavs, £he remiafnder o another foy Ufe, theregi-
berp ought to be pleaded, Sotrthe 21 Affh. YC aman pleads a Feoff-
ment and L ivery within the dietn, he mul plead Libery ithin the
bieiv epprefly; and fo upon Ganf of a veverfion, atfoumnent
ought to be pleaden. Andivhereas i Wwas (afd , that it cannof bs ane-
Watebp will, becanfe i wasnot the Wwill of both parties. Vid. ¢ Ed.
4.1. aud 15 Ed. 4. 1But Gawdy an Fenner denped the diverfity put
bp Haughton , fo3 fn pleanfng of an effate fo life, all nece@arp clrcrng-
fances tn pleading Mall be intermed. Ano fo i tas agreed, that an
elEage oz life tonlo pals , oy Zivery Mall be infended. Scd adjour-

natur, .

Iﬁ a Trelpals, the Defendant pleaved the Free-hold of Edward

. Pafch,



Pendigate againﬁ% ¢ Tuntield agai;ﬁ |
Audley. Rogers.

119

Pafch, 35 Elz.  Pendigate againft Audley,
, mm B. R,

aftaned, becaute the Adion of Debt upon the Dbligation tvas
noaght againf the Fatherof theiplatntift, and infhe Wit he
W3S named the Don and Peir apparent of the Dbligoy , fo) this
tmplpes that the Fathor was aive . fop (€ he Wwere vead, thenisthe
Pilatntiff Hefr in f280, and not apparent. '
Gawdy. 3f 16 but Durplufage ; andin the 11 Ed. 3. the TWlvit was
2000, alhuugh he was nof named Don and Weit omnino. MWuf this
iuag vewped, and agreed, that he ought to be named Pefr: and Judge-
ment was cever k. ' '

I £ aTLeEt of Cerour upon recoberp of a Webf, the Crrour pas

, Hillary 37 Eliz, Tanfield againft Rogers,

B, R,

spanaow with ; Acres theveof in Demeln, makes 3 Lealsof the

thiee dAcves aifo of the Pamnowr, havbendum the thiee Acres, and

the gpannour f03 21 pears, rending Went fo3 the 3 Acres, and all
other the pzemiies, theretuith bemifed 51. he quelifon twas, € this
be a goon Leafe woithin the Dfatate of the 32 H. 8.

IJB a Replebin, the Cale as thus . Tenant in ail fefsed of a

Ret, 242,

Siephens. This Leale s not toithin the Diatute, €03 this Leale of .

3 Qeres, and of the Pannour iwhereof thep are parcel s anentite
iDemife, and nof feveral, as fn 13 H, 4. Grants 88. & manfef;ed of
& Mannoitr, toith an Aoborfon appendant , makes SFeoffment of ane
Acve of the Pannour ; and then @ the fame Weed be grants the Av-
fowfon appendant, and not in grofs, ano pef thep ave i leberal clantes,
Vid. 48 E s 3. q41. 33 H. 8, Dyer48.

Gawdy and Clench. @2then the Leafefs of thyee Acres, and of the
gpanmonr, althongh the dannour compehends the thyee Acres, pet in
contruction of Lato thep hall be taken ag feveral Demiles.

" Fenper. Jam of the fame opinfont ; and as ¥ vemember, in fhe
1w AL (o this Cale; J Weale ts mave of the O, anvallo of the
L, vefervingbp the pear § -. and {02 the other 10 5. thep areleveral
Jeafes; anofoisithere. fpote, that Popham wasabfent. iut alfer
fn the fame ¢evm be declaved , that he agresd toith the other Jutices;
and Juogement as given, that the Leale was good [0} the thiee
aaes.

Pafch,
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Carus Cafe.% %Walgrave againft

Skinner. .

Rot.' 174

Pafch. 37 Eliz.  Carus Cafe,

minfter-ball , the Court then fitting , tn vefifiing the Sheti

toho toas making an Qrrel; and being found gutlty upon bis

Quratgnment , i€ Y appear that this fact twas vone upon the
ftatrs of the Court of requelfs , out of the bieto of the Comts: pet it
fvas held , that befng tn the pall, {€ Was asmuch as i€ it had peen {n
biew of the Court. iBut becaufe (he Invitment Wwas nof gosd, fo3ét
fuas nof coram Regina , ag tfought fo be the Juvgement was enlp to
babe perpefual Impiifonment, and to papiooo!. JFine to the Nueen,
ABut i€ the Invicmont had been as e have leena prelident fn 1 Ec.4.
then the Jubgement ought o be, fobabe bis handent off, and to fo;-
feif all his lands and goods , and to bave perpetusl Imypsilennent,
22Ed, 3+ 13. Cromptons Juttice, 246

PEm Carus toag indided fo3 datving bis Stwod n Wefi-

o

Mich. 3 Jacob.  Walgrave againft
Skinner, 1n B,R.

anv that be purfued the Felon twifh bue and crp fo fucha Lotwn ,
triere be difcobered the Frelon fo the Delendant , who twas Coni -
frable of the faid TLoton ; wherefore he dpprebended (he Felon,

H Pa Eﬁzrefﬁafs » the Pplatntiff declaved that be wag robbed of 201,

~ and found the 20 1. about bim, tobfich fum the Defendant took , and de-

tained i bis oton polelien. The Defendant confeff the taking the
20 1, ut tupra: but becanfe the Loion wag of no firength , he cartied
fhe 20 1. f0 the nert Lototr, and as be wag going upon the Pigh-wap,
be was vobbb of it ; and lo he concluded that he ought net tobe char-
ged n this Ston, i '

Jobnfon for the Plaintift. 3t appears (n 4 H.+, that the Zhiel hath
no paopetfy f the monep Wwhich ts found to His pefelion : and inthe
15 Ed, 4. ifigrefoloed, that ff A rob3 B, and  tobs A, pef C hath nof
gained anp property ; and if the Confoble fakes this outof bis pof-
feflion. be cannot feise it to anp other ule than to theule of the fing ;
and therefore if e takes Felons aoovs, and bocs net keep fhesn
fafe, the fir®t Divner MGall tabe a LreHals againtt br ; £92 bp the
21 H,7. 3 a man dees carry the Parfons tithe to the Parfons baryy
becaufe ft fg like to perith, pet the Parfun map have & Lrelpals a.
gaintt bim, Ano by the opiion of Stantord,, 44 Afi. F€ goods arpfa-
kenfroma Felon, and he toill gve fuffictent furety . be himfelf Mall
babe the keeping of them, 02 elfe the Zoton, and thereloe the Con-
Bable bath no authoyitp to meddie With them.

Erby contr, #Foz & Conflableis Contervator pacis ; and paelering
the peace boes confift as much fnkeeping of goods, as of the bodp of
a Felon. And pere the ConCable voubting of the frenath of fhe
Zoton by reafon of he Inbabitants tobo were tfofous, and of il fame,

be-



Michaelm. 3 Jacob, Jorden againft
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he thought ¢t the be conrfe to carry them to (he nert Lown , andfons
befaalt was in him , o) his taking and meoling with then was lawtail.
am 2 Al 95, 3 a Feton fipmg be taken fnany Willage, the Bat-

liff thereof map take the caodp of the goods ; and I ppoie that s

Conitable map keep goo3s as well a3 a WBailife, fo; ye is a Pintlter
of the Lawm; aadil thepbe taken framyim, bhe 15 no moze chargeabis
than 1f goo33 were taken out of the poTedion of mp fervant,

William, Julfce, Patch. 2 H. 7. Lommon fame {s enough to appree
bend anp man; but i pou arrel g perfon 7o is podeit of money, and
be dye, pouare chargeable ofth the money. Andfo here, althoughthe
taking of the Felonbp the Tontavle be fu@iRable, pet he ¢35 to keep
iﬁafz_tae mowgp at his perfl; andbecauls he hath nof, e s liableto this

giox,

Popham. e might babe pleanen nof guilty : fo3 hefafd, thatf€ a
Lo Hath the podleion of mp goods a Metinue lpes , mmd not &
Tvefpafs: baof i€ a Franger takestyen out of their poleMion, there
a Arelpals lpes; and therefore he conceibed in this Cale, that the
Platnii® Hoald hase byought a Lrover and Tonverfion. and not a
Lre'pals, quod ali Juthiciami ¢oncefleruns;  and therefore the Tare
oas oetered Ll nert teem, o beavgued apon the general {ue.

Mich. 3 Jacob.  Jorden againft Atwood, inB, R, Ro son

sed of a Jpeluage called 8-4iwich, had & toap appeadant to

tt tnibhe lanmd of |. <. faa Clofe called B. acre; after A purs

chafed the (ad Clofe, and mleolz0 the Plafntiff thereof;
and tofs Adion Was brought by (he Feofee againtt the fFeofoy fo3
ufing the {afd wap ; and the quefion was, (€ the \wap were ertinguide,
oy nof | and ff was arqued at fhe Bav. that unity o6 poTeTron soth
mateno extingniibment. 3 H, 6. 3 1, tohere A prefcrtbed (0 have a wip
foa #ood (n a place called Encland ; agatn@® which wis pleaded,
that time outof mindg . S. toas leisedof the fara place, ann.of the (ald
Thood , and heldnoplea ¢« Eds 3. 2. 11 . 7.35, it Wigargued on
the other fioe, that the Taleof 31 H. 5.10asa quzr-; and vecanfe the
Freoffor hav not ceferbed a dp. tf 0id pals by the SFeoffment.

T .vae.d Fufice, Unitp of pofledton voes notconfound a map ; any
pe cited 19 Ed 2, 21Ed. 3.2, 4 Wap was appemant to a il
oyich wag alottedto onepavtner . o aligned obver gerintere® , and
the Afignee H2ought an Adtseof Nalance, anduanity of podedion was
pleaned in 1B , but nof allotwed,

Yolverton Juffce cwner. JF03 the 31 Ed. 7, 2. confirms mp opinfon;
02 Brook fit hs abyivgement of the Cafe (afth, that the partners
pave that as fn cafe of anev Grant, wWwhich pjoves € thep had ftas
pete. it Gou'd begone.  Aud the Lafe of suzczrin -« H. 7. 8 oneiv bp
reafonot the £ateme. WBut here the FeoFor n'aht have referved s
foap uyen the Feoffment, aud i was his follp Ye 31 not.

W.ll1hms of the tame opwion, Ang e foor a difference betiveen
the Cale of Guteer tohich {5 pieferved b;: Cuftome, and the Cafeof a-

¢

toap

T e Cafle upon the whole pleading appeared to be thus, A fef-
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Michaelm. 7 Jacob. Leigh
againit Burley:

foap 0 Commen tobich ave extinguilht by twap of unity of potledion ,
accoding fo the 35 H. 6.

Fcznne% contr.; Fror the cafe of a TWap differs from the cafe of &
Common, fo2 anity will ertinguith a Common , but not a Wap, 03
then be Mall lofe the p2ofi€ of all the land to which the TWap i appur-
tenant , o3 Wwithout the Iqlap he caumot ufe the glofe , and thereloze
there ts no reafon that the Late Hould exttngut:h (€.

Popham acce20ed, and fook a difference between 3 Commanappen-
dant, which (s of neceflfty , anva Commonta grofs; fo3 in cale of
a Common appendant, if 0ne Lenant of the dpranoar doth purchale
the Seignioyp, and theh grants ober the Lenancy , the Commeh
twhich he hao befoze Mall be Eill appendant , oy it isnot ecttngutle by
fheunitp, bat mall pars toith the Lenancp : bat othevivifzof aCom-
nton ingrofs : and fo he (afd ‘was the fame difference fn this Tare, (03
i the inap be 8 Wap of safe oy plealiure, theve it Mall be epttaguifyf by
unitp ¢ but i€ it be a way of necelitp, there it i3 otherwife, o2 twithout
f€ & man hatl lofe the beneflt of bia land 03 boule. And he compared
this ad viam Regiam, tohich lpes by mphoufe: pet (€ 3 0 make &
Feoffmene of theland . F hallbave g patage alfo. And yzlafy, that
€ aman bad thiee fFiclds avjopning , and mikaa a Feofment of the
misdle fFleld, the Feoffze thall hade a wap to this thaough the other
Clofe, where it Ball be mofE ealp and bonefizial for hin. And at lafk,
becanfethe tiwo Juices agreed, althongh others were of the contrarp
opinfons, Judgement was aiven, Q t>d quarens nil capiat per billam ,
and fhat the wap ig not extingnilt, Vid. 11 Hego 5

Michaclm. 7 Jacob. Leigh againft
Burley.

Eigh fued Burley 810 Cradock ¢n the Courf of Jomiraltp ,
tobereupon a 1d)0bibitlon toas paped. he Cafle was thua;

: Burley,, dpalterof a ®bip, gabe monep to Cradnck to bup
~Wewall - 2afloys Cloaths f0; him ; Cradock bought fuch Cloatys oz
Bfm of Leigh fnn the Pavith of Dalnt Kicherines near the Lotwer n

“Loridon, uherebp Leigh delibered the Ttoaths to Burley fn his Dhip

that twastn the Thames adjopning to Daint Karherines 3 and becaule
the monep toas not pafd, he fucd Burley tn the Fomiralty Court; and
aDobibition toas awarved fop (0o canles ; 1. becanle the Contraz
foas mage on land, and infra corpus comitatus, gnd therefoye he Avs
mifral can hbe no fuvérofdion ; Cop the DAatutes of the 13 and 5 of
Rich. 2. an 2 H, 4. cap, v 1. ave, that the Jomival Mall ot have conu-
fance but of things vone (uver altum mire, Vid. Cosk, § Reo, 107,
Ang fotuagit vefolbed bp the Yutfces ; andthep faid, that the 15 of
Richard-the 2, {8 mit-pyiated , viz, that t9e Admiral BN have Furil-
bilon to the Waloges; f0) the Weanflato; mifook 1Bifoges fop
Points, thatisto fap the Lands-emy, And Cook fid, that the An-
miral fhould have no Jurileicfon Where a myimap fee from one fing
totheorher: but the Coroner olthe Comito Mall engnive of Felonigg
sonunitted theve ; - tubicirwas held to be good by all the ofher Jukices:

ans
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ano bz gave this uifferencz that tkere the place fwas codered ohe
ity feltwater and out of any County o3 T oivin,there et altum mare 3,
but where f is Within anp County , there € 5 nof alum mare,

but the Zrpall Mall be par vicene:um of the Tolpn, Doderidge fer-
feant demanded this Nuekion. The Ffle of Lunday f3 de Corporc Co-

mitacus 0f Devonihire andlpes toentp miles withir the ed, TWhetyer
{s that within the Countp.

Fofter. Jtthe Hea there be not of anp Countp;the Avmivall hath Ja-
ritoiction 03 elsnot, Andnofe Co ok and Fotter (aid, that tye atatute
25 H. 8. cap. 1 5. fo3 criminall 6¥ences upon the Hea {5 to ve intenved
it Felonp e fuper alcum Mare, for (€ it be comniittted in& Ceeek 03 &
place where the Admicall hath not Faviloicion,tye Conmiiliontrs have
nothing o do to meddle With (€. And the 1a0pibition Was granted,

Michaelm. 7 ]acob Mores againft
Conham in C, B,

¥ & afadion on the dcal'e upéﬁ ai a{rumprc , the wlatnﬂff declaren
that Love: was inbebted to him tn a certatr fum, 53 wikch he pawnd
fo the Platntifr certain goons to the Yalue of im0l and tye Defeavant
omifed the JPlaintiff to pap the debt,ifhe would veliver the patn, ¢ anu
ereupon the Defendant vemurred, An0 (wo pofnts Were noved;one
the fozme;and the otber to the master. FivE, the Plaiatt 7 veclares that
Ehe « lumpfic W88 pro divertis bonis & Cacallvs deltbered €0 Lov-t with-
out fhetning tohat §000s 03 of What kinde foz this ts the confideration
bf the coritract, and therefoe ought to he pleadenin certainty. Wut res
fotvey by the Court that the plea was good : to} toe 90903 themfewzs
ate not te be recobered in this aaion noj damages fo; them, and fo thep
are butcollaterall to the adion ,agin «o Ed ~. 3. z0.fn a Relcoas: the
Court was €03 taking of Tattle , without Mewing Wit Cattle, and
ghe Jurp found them to hie two uozl‘zs, anb the Platntift hao judamént;
tohere note that a verdic 0id belp antnfutficient Coart ,anda2 Afi. 21
Ed. 3.atrefpals was biought o3 taking atwap of mmmgs concer-
nlng lann toithot Qiéwing Wwhat theép were , 63 the quality of the lanos
1Bt othertv'fe tna vetinae (03 Soarters,fo3 there the Wiritings then-
felves are £0 be recobered. The fecond and great Doubt wag when a man
poth promifeto another that (€ Ye will deliver the pron, be will pap
the nebt, if this be a fulficient zon&oeratton t0 ntamtutn a1 Aduwnp=
fic.

Fofter Jaftice , F¢ {8 not : £03 be that batb the patone Gty it (uch
an intereE th 1€ a3 he map veliver it 092 to another , 03 miake a legall
contract €03 (¢, and that hig veliverp being filegall, he cannof by big
oton wrong raife an ation €3 i nlelf . and a mas ipall never maintain
anp adtion, where thecorioeration i3 illegall and ot baluble, ¢ Ed. 4.
F1an wtfon on the Cafe tye Defendant pleaded an accoyd , and that be
pelivered the wyiting to the Plaintit which concern's the land , any
wa3 el no plea, becanfe the Plintite yaving lann,the m;tttngs belort-

pu to {t. And cifed Reynolds Cafe:tnYere a minpiomifed anothsr iool,
6 folicite ita bafinels , and f¢ Wwas holoen that no ation iwouly I ta;

€s 2 the
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26 Eliz. Farl of N o:rhumbért
lands Cale.

the monep , becanfe the folictting bis bafinels was tlegall, he being no
man of Law. Dier 355,356. ,_

Cook, Warburton an Daniell conc. Tho fafd, that the conlivera.
tion Wwas good , legall and paofitable, and fuiicient o mafatain an at-
fumpfics f93 he oo jath goods af paton hath a fpectall propeity in them,
fo that he map wok (uch paton , if it be a Poale o3 Dre, o2 map take
the Cowes milk, and map uleif {n {uch manner ag the owuer Wwould :
but if he mitufeth the paton.an adion ipes , allo be hath {uch infere in
the pawon as hemap aflign ober , aud the atignee thail be (ubject foa
dettnue , if he vefaines it upon papment of the monep by the otoner as
fnthe », aflife, Land wag leafed antili he hav ratled 100 1. §2 hath fuch
futereft ag is avantable ober. And Fofter agreed £ this , becanie e han
potver to fattsfie himfbetf out of the profits, Ano-it wag agreed by the
€ ourt, that if a man takes a difrefs, he cannof weak the oifvels | foy if
is onlp the act of the Iaw that gives power fo the didrels ,fo; hebath
no pzopertfe in the diffrels,noy poldeftionin jure agftithe 21 H. 7. Re.
pletin. & man ath returne Jerepledifable, he camnot {voyke them, foz
he Judgment is to remit themto fhe pound, ibid. remaniurum. vid. 13
R. 2. Brook. 20 H.7,1,8. 34 H.8. B . plesges 28.22 Edw. 4, 11.goo0s
patoned thall net be put infs execation untill the vebt be fatisfied. Ann
fttwas agreed by C~k and Warburcon , thaf tnhen 8 man bath atpectall
nfere® fn athtng by ad tn Lato,that be cannof ok if, 02 ofherivile ule
itt: but centravp upon a (peciall infere® by theact of the partic as M cale
of 8 patoin, !

Dafxiéll, - @here i3 vifference bef ween patone, Wwhich are chargeable
fo the parties ag Cotwegand Hoyles , and things that are nof charge-
able. andalfo there ts a viffecence bettoeon pawnes that will be the
wolebp ulageas Clothes, gc. JFoy {€ the paton be the woyfe by ulage
an action of the Cale will e again® bim that hath thew patones to pim;
ABut concra of goods that ave not the wosle (o) ufage,

‘Cook. 3tY velivergoods to pou, untill pou are pomoted fo & bengs
fice , pon map ufe them, which F. 't~ denied, . v

And Judgment was given foy the Plainti®, and hat they map be
granted ober, and {0 a good aflumpfic fuill lfe.

.26 Eliz, Earl of Northumber- -
lands. Cafe,

Tisis cale toas paibatelp argued befose the Loyd Wrealyrer, becaule
the pavties agreedto refer themletbes o the opinion of Wray and
Anderton, Andthecale was this, the CGarl of Norchumberland debilen
by his will, his Jewells to bis wife. And dped poleded of a Collar of
Cdes, and of 8 Garter of gold and of & Wuckle annered to his bomnet,
andaifo of many afher buttons of goloand paetions Eones annered fo
bis vabes, and of many other chains , byacelets and rings of gold an3
paetious ones, Lhe quetion was it all thele Hould pate bp the vebile,
under the name of Yewells. And both Jufices vid RKefolbe that the
G arter amwd Collar of € Tes oid not pals , becaule thep Were not pae-
petlp Jewellgbut enfgnes of Honour and Htate , and that the Wuckle
i his banmet,and the buttons 0id nof pals,becaule thep Wers annered fo

big
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Bbis Wobes, and mere theefozeno Fomells, 15:1 fo3 aH the other thaiises,
nngs,hiaceletts ano Jewelis, thep paied bp vertue of thefais @il

Michaelm. 40 & 41 Eliz, Sperke againft - Rossuw
Sperke.in C,R.

0 anejedment , the Cale was thig. M. Sperke made a Leafe
ofthe land inqucttfonto William Soerke €6 89. pears if Wiliiam
fhouin folonglive, the remainder after bis death fo the Crecutols
02 Afifgnes ofthe faid Willivm o2 40. pears: afferimards Wil-
han: Bpes Ynteitate and avminifvation f§ committed to Grace Sperke
bis wite , wyo eutred clapming the 40. pears, and fhe Defenvant clag=<
nfng bp anether L eafe enfred upon him and he brought this adion.
CAvacnon. Eretufor (s as good a wame of purchale as Hefre i3, And
J concetve the points tn this cale are tiwo, Fiuvd,if the Avminikrato: be
an allignee, Secondly, It the leafefoy 40. pears, b a Chattell belted
Inthe Inteffate in his life , foz if it be, tyen his Adminiftrato; Mall bave
i. And as to the firk. 3 concetve thaf ihe s nof afiignee fo fake
thele 40 pears. FFoy Inthe (9 £d. 3. Pt 8 theve faid that Jominikrae
to2s are not allignees,fo; adminiEratipn ts appointed by fhs o20inace
and aflignees mal be tn bp the partp Hin(2if anv not by a Granger, and
thereforean Qominiftrates catmot be an afignee, ag.an Cyecutop that
romes in bp the partié, 03 as abasband for his wife.

Walm f{lev and Glanvill accozded, But Kiogimill cont. §63 he (afy,
that although onecould not beafignee in Decd without the act of the
partfe, pet onemap be aflfgriee th L aw by the act of the. hato, ANDIY
{he opinton of the :. Fukicesto the fiv® point wag , that the Aomints
fratoy could not have ft as aflignee , and as fo the fecond pofnf. An-
derfon fafd , that-1f couid not vel : (o3 fiaman babe a Leafe foy life, the
vemainoer fo3 4o. pears,the rematnder {5 vopd, becaule there is no pers
fon namedto whomit is limited : buf {fa man make a Leafe fo2 fe,and
after bis death to his lefee fo2 2 1. pears., that ig goon . and the Eyg-
cufoz M all have it as invight of his Leltator. Wuf where aman makes
n L eafe f03 peats 03 life, the vemainder after bis death foy 40, pears fo
bhis Crecutoys , the Crecutors Mall'babve if as purchators , foy this
10020 temainder dibives if from fhe Leltatoz, and makes the Crecus
%023 purchaloys, , . R '

Walmefley , Glanvilland King/mill cont. Andtheiv chiefrealon toas

.from the futent of fhe partfes . and thetr ftent was that the Lefee
fhould have an effate durtug life , 821t {5 to himfoy 84.'pears , i helo
long lite, and becanfe by common infendment e cannot fuwrbibe thofs
pears , thefr fntent twag that bis Crecutors ould have it alter hia
peath , and that the certaintp of the thnemight be knoton it tas Umited
162 40. pearg. L '~

ano W 1mfley (aid, that the Advménifratos couls hot Yave thisbp
purchale, fo) tohen aman takes bp purchale , be mull be named bp an
apt name of purchale . by Which he map be knéton ; as i€ theve be tenant
foy life , the remainder to the viabt hefrs males of J. S. and J.S. hath
iffue tioo fons, and the eloeft hath (ue a vanghter,and J. S. vfes, this
paughter thallneber take anp ztrzée , becaule (e is nof befr male .gﬂz;

¢ 3 |
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‘White againﬂ. Ge- Crawleys
rifh. in C, B. % Cafe.

Rox, 366,

e

bath no rameof purcharé , atm therefore bere the Adminitiratoy can:
not take by puvchate . fos the Aominitratos comes fn bp the ojdidarp
and therefose cannot be an afiignee, Anod at laff, Judgmeat was given.
That theAominiftzato; fyould hold it,asa thing befed i the Inteate.

Michaclm: 41 & 42 Eliza, VVhite againft
Gerifh.in C. B,

I £ aReplebin the Diferivdnt dbiotod foj Ment. Lhe calé toas this:
2L wo perfons 0d jepne it leavpinga Kneto J. S. I FFeturc ivas
de droit come ceo, &c. ]. S. by the fame FFiné renvers the Lanids fo ene
of the Coimloys i tafle , reférYing 1R ettt and fuvther would quod cene-
menca pre.ndka remanerencto the offger tayo ts theavobee,
Wilmefley. Zhe Rent Mall patle : as 1€ a man grants land fo) life
andallo grants quod tenemenca predi&ta remancbunc 0 andther , thefe
wo)ds8 (Quodtenementa predi@a) vo niake a grarit of the reverlion s
an alfo thefe renders are as leberall Fines,and (o € Mall b2 taken as &
grant tn aile rendying Went , ano atter a grant of fhie réberfon.
Glanvill 8cco3ded, Warburcon . 3¢ a man niskes a gt ivi Talle rets
bying rent , the remainder ober in sFee, the Donoj Wall hate the Rent
210 not be inthe remainder, ‘ h
Walmefley. ZCbat tstrae fna grant ,botnoffna fFiic.
Aaderfon. Ffamn makes a gift @ Taile rending fendt, any at
the tame fnlant grants the Wederion, and the Deebs are delfveren,
acco3oinglp, tois Mall paTe as areverfion. And after € Was age
f0gs0to be a grant of the reberkon , and that the vent padtett. '

Cramleys Cate

2 Replodin the cafe toas thus. o Rent i grarited t6 ¢ivo oyring
thelite of J. S.totheule of J. S. the grantee dlety , and f tje Rent
Were Betetntined was the Nuetkion, o
~ Walmfley. Therent remains (o J. S. 002 the grantees have an efate
Buring thelife of |. S. and bp the Dtatute ofthe 27 1.8, the ufe ts rai,
€0 andconfopnd With the podeRion, whereby the WRent € felf {5 carrped
g0 J. <. toyerebp |.S.bath an ablolute etbate toy his lle,and the iife of the
grantées id ot mateviall. : as 1€ Rent be granted to two fo3 the lite of
J- S. tthe voes ot grant ober the rent,their lives ave not matociall. Any
£t they grant ober and die.the Rerit Hall nof ceale, but the grantee Hall
bave it viiring the life of |. S. Anv bere the Deatate 17 H. 8. beks this
i cettuy que vie, otheriolfe {61 were befose €pe @fatute of ule, quod
fuic concefum pex euriam, - T '

Pafchy



Shaw againft L ane ‘agai:nﬁi; — 2
Sherwood. f {Cotton. L

Pafch. 41 Fliz.  Shaw againft Ret. 350k,
.Sherwoed.

! ..
Pe Crecnfods of Shaw bionght an Adtfon of Webk fo3 251 L 70: fﬁ 729
* apon a B, and the WM was thus, I William Shiw
hate recefbed of Thomas Prec 4o I. to the ufe of Robert
Staw - and Eliz:beth Shaw , equallp to be divided ; obich
gato fum 3 acknotolenge mip [el€ to bave recefoed to the ule aforefaid,
gad the fante to ve. delfber dgatn at fuch time as thall be mokt #¢ fo) the
p2ofif and commoditp of the fad R sbert Shaw gnd Elizabech.
Walmell y. ZCW0 pofnts ave here; Fiel, (f this be a Debt fo
ceftuy que ule, 03 toim twhogate (€. Secondly, € it be divived , fo
that each of thent fhall habe an Adion o) 20). Andastothe frk, U8
belo, that {f toas a debt £o bim (o3 ohofeule the monep twas velibered ;
amb as to the fecond toat they hall have adebt as of (eberal vebts, by
teafon of thele w0203, egaallp fo be divtoen,
K rgimi);, erets no Dbligation, fo2 the Wods are not obligatop,
bnt onelp an acknowvleogertent of the recefpt. Glanw il accoyded,
Walmellev. Tbhen he acknotoledgen the vecefpt to both their afes,
ofthout gnettton fuch WReceiver ts & Debfoz, And agteed bp the Coatt,
that admittting it wasa Debt, that then it Qall be & vivides Debt, and

nof jopnf. Quod nora, ,

Lane again{t Cottors.

I# &bt uport & Wond, on conditlent £0'pay 201, Wlthnd ol
after , the Dbligee yad a fon, that did or could {peak treLords
P.vern E olith, that he could b¢ underftood ; the PldintiF pleaved,
that he yad a for, qut loqui poture precationem D mini, ucintelligi pos
tuei1c ; and the EDeferbant emurr'd 5 becaule i tnas pleaden that e
_pab & fon qui loqui powic, €03 that ts & fecret abilftp thaf canmot be
knoton. - o i ‘
Kinefmill. ‘ZChe plea (s good, and fall be ttyed, asfncalcofa
Teedt of non compos mentis, , |
Glanvi]] actoioed ; o)t map be pidbed by the feimonp of thole
foho abe heard hina fpeak ; ano {f he ebek fpoke ff, {t {s good ebidence
st he had apllitp o fpeak. » . '
% Vga l?‘:c ﬂ?;l cogntr. l;'J%ecaure tt fs a fecret thing, f¢ canmot be trpen,
Kino(mill, @ man {s boutdina Bomoto give me 20 | Wien the
TMRiver of F1re 16 nablgasle, (€ {s a good plea to fap that the Wiver fs
navigable, without faping that fomshave nabigated upon ft. :
Hern @erjeant cfted a Cale a0judged it & Quuare imozdic bp the
Jpatron agrn(E the Wihep; o Hav pleaved that the Puithioncrs
foere ddelfanters, and that thep contd nat wver®and Caglid, :;:t
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Michaclm, 41 & 42 Elizz  Swan
againft Gateland.

Rot. 3267, or
3667,

that the Clerk he paefented could not under®and Telth ; and the Pa-
fron pieaded, that the Cleck cond fpeak TWellh ; andupon Demurr
it was adjudged a gooo iffue, and that fuch matter wm'abt be fryes.

Anderion, fye tTue is good , and {t {5 at the election of the partp
fo plead quod lcqui potuit, vel loquuius etts GND (6 I am obliged to
poitfo gitepoua yool. twohen 3 am ableto gofo P.uls, thismap se
grped, slthough n fa&o Fneber went o Pauis ; andif Jamable, §
fhalt pap the monep.  And be cited Brougheons Cafe, Wwhere in aPpain-
tenance tse Defendant pleaded that be Wag pericue 1 lcoibu- Anglize |
and that he was retafned to be of Councel, and adiudysed ns gdod plea
fo) he Hyould alledge that he was Dtudent {03 a certain thme, and ivag
elected bp the WBencyers to be & WarteRer. And Judgement was gi-
ben £03 the Plainties.

Michaelm. 41 & 42 Eliz.  Swan
againft Gateland.

£ araviement of TWard, the Plaintiff demurred, that T. B

toas fefzed of fand in (ocage , andoped, and | B bisfonis of the

age of koo pears, and that the Guardifanthip belongs fo h'm, be-

canfe be is nept fitend  x parce mams ). B, viz, the brother of
E. B. the infants mother. L he DDefendant pleaded, that E. B. thein-
fants motbher vas his mother alfo. and that he twas begotten bp one
Garejarc on the faid E. B. and the {afd Garelar.c Dped, and the fafd
E, B.oid marrp the afd T, B. and Yhad illue the infant | and fo conclus
Bed, quod erat propinquior am cus abique hoc , that the Plaintiff ig
propinquior amicus ; &0 upon thistwas a Demurr,

Hern for the Plamoft. ZLbe quefiton ts, Wwhether the uncle thallbe
Cuardian in focage, o2 the baother of the half blood , and hefald, the
ancie Myould have the Tardtitp . becaule there ts a moze natural afe.
¢ion bettween the uncle and the fnfant, than betiveen the infant and e
bsother of the balt bicod . and if there be not lobe, be canno: be the
procheine amy , aithough tn judgement of L ato hebe the nert of kin.
31 Ed. 3. Gawdy 157. 3na @irit of CWard, the 1Dlamtitf declared
that be was next of kin ol the Plaintiff the mother of the infant, any i¢
ivas pleaded agafvfl bim , that the nfants mother wasalive ;. bat ye
teplped, that the motier bad mate a Charter of Feoftment o the il
berifon of the infant, and that fhe Was attaint of Lrcalon. gnd in
15 E z. the bother who claimed the Wardfhip of bis. pounger byo-
ther , toas allo Iotifyn age, andtherefeze i wasyaled that the uncle
fould hate the TAardfhip, becaufe :lterum nequit regere qui feiptum
nequit. Qud <" Ed, 6, the baetger of the balf blood s next of kin | te,
tohom admintfiration fall be etben befo2e the mother ; fo3 the &ia-
futcof 27 H.8. 15 fapes, that theneyt of kin thall habe it , and the
baother of the balf bleodts the nert of kin: but Guardianthip Mall be
giben bp the R atv fo the nesreft friend and that {s the uncle.

W hams contr. Foraltboogh the byotber be but ot the balf blood |
pet be thall have the Warotitp, oy the baother t3the nect of kin |, ¢o
Ivbom the tnheritansce sannot delcend; and 1be 31 Ed. 1. Does nog

gainlap



Hillar. 43 Eliz. Peck againft Charnell , | 129
in C, B.

gainfap this , fo3 the mother fpas denped the WardMiy , becaufe (e
toas aftainf of Lresfon : fo3 the Law Will not (uifer that the tnfant
fhall be fn WWard fo anp, toho map be lulpeded to to wzong to the in-
fants land , o3 tots perfon, and therefoze he thall ot be in Tgtard to
anp that map inberit bim, f02 there {3 a fufpicfon that be map kil the
infant, And 5 Ed, 6. Brock, Adminiftration 47. {f {3 agreed that the
baother of the balf blood i3 next of kin, and that ts the caufe of the
neavnels of lobe; and {f cannot be intendenthat there thould not be
lobe betiveen perfotis fo nealp allped. dud 30 Affi. 47. & remainder
toas limited propinquionibus de fanguine, and fhete it {s agreen that the
byother {s neyt of blood. o ‘ *
Warbureon concr. e uncle fhall habe the Tardthip fo3 tivo

canfes, £0) there fs not fuch natural love beftoeentivobyothers of the
bai blood , as fsbetiveen the uncle and the fnfant of the whole blood:
Qife, the Dtatute fapes, that he hall be i cuodp parentum haeredis ¢
and therefoze be sught fo be fu cuftodp of thole whe are of mof antient
pegree, Whoare the parents: but one baofher cannof be parent to fhe
ofhet. , o o .

Walme{ley contr. o3 the biother is the procheine amy ; and fo
path it beenruled in the ttme of the £.628 Dyer, i1 5°Eliz. inC. B. {8
be ought tobe tn T ard Lo him that ta nert of blood, anymolf remofe i
fuccellion, Andthe s Ed. 6. probes, that he fs neyt of kin, andluch
nearnels mufl needs procurelote : and although it fometimes happens
that there i3 not fuch lobve, pet this cannof alter the Law that alivapes
intenns amitp ; and although the Dtatute of Mariebirdge fpeaks of pa-
tents, that s infended of fuch as ave of full age, and of found memoyy;
fo2if hebe not, thenfome other that fs the next of kin hall bave the
Wardthip ; anbhe told Warburton, that he toould fheto him a report
of fuch a Cale, where if Wwas rled accodingly befoe fhe 028
Dyer.

Hillar, 43 Eliz, )' Peck againft Charnell,
1& C. B

Rot, 1703,

£ an Cfedment upon a fpecial Werdid, the Cale was this ; Johii
Burly fef3ed i Feeof land, dothvevifeif fo bis wife foy 1ifz, the
remainder £0 William Burly infatl, the remainder fo bfs nert heiv-
male, befng of hig fisname, in free; and dpes, and then his wile
boeg futermarrp with William Burly, tobe hadthe remainderin Lail ,
and then thep lebped a FFine come ceo , &ec. f0 J. S. and by the fame
Fine J.S. venvyedto the toife fo3 life, the remainver to the busband (1]
Fee , and then a conumon recoBbery toas hao againft the busband and
foife, and fhat was to the ules contained tn the Fine: then the twife
Dpes, ant the husband dpes without (fue, and the vight hefe male of
the firname of the Devifoy enfers, and makes a Leafe to the Plain-
§iff , who befnd outed by the Leflee of William Burly , bzought ha
ttioR,
A Williams. pere are tioopoints; feft, {€ this be adifcontimmance
bp the Wife; (scondip , € the recoberp barrs him in fhe vematnver.

D0 am



Hillar, 43 Eliz.  Peck againft
Chatnell, in C. B,

Audasto the Hrlt point , When womai tenant o2 life, and heinthe
remainoet in Lail being bet husband, vo jopn tna FFine, this thall not
be a vifcontinuance of the efafe Lail ; (o3 by Litdlecon, difcontfnnance
cannot be by wap of grant . although it be in cale of a Fine, but ought
tobe bp Livety. And as fothe fecond pofnf, Kniverons Cate, B-.25 2,
{5 expaels tn the point, that nofivighTanding the common recoberp, pet
the entrp of bim in the vemainder €3 legal ; fo3 a3 fo the point of ve-
coberp, a bale Fee voth pals to the Conulee of the Fine,Wwhich isven-
Doed back again to the fwoman fo life , and her busband i Fee ; and
by the CommonLatv thete Wwas no vemedy fo him fnr the veverlion
agafnle vecobery had agatnik Lenant fo2 life, 7 H. 7,12, 5 Ed. 4.2,
unifll the Statute of Weltminfter the 2. Wwhich gives to him a TUrif of
ad terminum qui preteriit, anv bp fhe Statute of the 23 07 H. 8. he
map enfey s but now the quettion is , Wwhether this recoberp will bar
bim fn the remainder of bis entry, becaule thevecoberp wasof another
effate , andnof againft bis Tenant fo) Ufe. Wut 3 conceive that the
Wife {5 not in Hev fodmer 02 antent effate, buf fakes hereby aneiv g-
Wafe; foy i€ Lenant fo) life grants bis elate to J. S. and his heivs, and
J.S. grants a Went, and then ve-grants an effate to the Lenant foy
itfe, the Tenant 03 life hall be liablefoz the Wentf, Dyer 252.

Harris contr. 02 by the rendying of the efate by the Fine, e
fhall be tn bor antient ate ; and e cited the Cafe of Peter Cary bere
avfudged , Wwhobelng Tenant tn . the vemainder fo the Catl of
Devonthire , 1oas atfainfed, and then the HKing pardon'd pim, and
gave bim His land agaity, and then be fuffered a conmmon vecoberp , ang
thereby bavred the remainoe; in fhe Earl of Devonthire.

ABut Anderfon ivas againt this Cale , and fafd, that by the rendey
fhe Wwoman was i her antient efate , and fo the remainder difcontinn.
b, and the enfty of bim in fhe remainver taken atwap.

Warburton, Zhe FFine does make no dilcontinnance , o3 thep give
aivap but that which thep map latofully o ; and fofs Bredons Cafe,
Cook, 1 Rep. 67, andas fo the common vecobery, it {5 ouf of the Hfa-
tute of the 32 H, 8. becaule he temains parfp to the Fine; and by the
render upon fhe Fine, thep Mall be as fn by a netv effate, ano then the
vecompence Wallnof be to the antlent e@ate, and therefoze he tn the ve-
maindet {5 ot barred noy tmpeached bp this Fine, but he map enfer
toithin five pears.,

Kingf(mill accojded ; foy if fs plain, that by the render fo the busband
and wife, they ate fna new eate, and the recompence thall go as fo
that, and nof (o fhe antient efafe : but conur. If it had been by toap of
boucher.

‘Walmefley accoed : batnotfuithTanding the sFine , av recobety
the entry of bim i the romalnder {5 good ; and as fo the woman, it {y
clear, that there fs no vifcontinuance to him fnthe rematnder in Fee,
foz he tn the remainder fn Zoafl cannot difcontfine, becante be is fefsed
by foyce of the effate Latl; as the4 H, 7. 17. Lenant i Dolver,
and hein thereberfion tn Lafl, jopnina Fine, thisis no vilcontiny-
ance of the effate Lafl, becaule he toag neber (efyed, and theveforelt i
a foteftave fn the Lenanf toy itle , although he in the vemainder jopn'd
Toith him, by the 41 Ed. 3. but ethertoffe ff Lenant fo3 life, and pe in
remaindetfn Fee, jopn ina Fine. Vid, Bredons Cafe, 1 Rep. 76,

Anderfon. 3 conceie be i the rematnder map enter, fo3 all pafieth
from the enant 03 life, and it i her Feoffment , and the confirma-
tiom ot %Be other, and fo the efiate Latl befng fpent, hein the vematnoer

) fhall



Hall aganft? ! L'eeke again{t the Bifho 131
VVood. 3 é of Goventry. ¥

thall enter o2 foafefture , and the recovery fhall be no bar , becaule if
toag of anecther effate : and alfo this title of entip foy foafeiture Mail
notbe bare’s bp the common recoberp, no moye than ff a Feofee upon
condition voes [uffer a common recobery | pet map the JFeofio; enter
fo2 the convifion bioken: and Judgement twas giben fo3 the Plain-
tiff: fo that bts remainder Wwas nefther difcontinued by the Fine, noy
bis enfrp fakenatvap by the IRecoverp.

43 Eliz.  Hall againft VVood,in C.B.

W £ an Qction on the Cale fo3 a Lrober , and conterfion of 41
W onnat guilty pleaded, it was found fog the Plaintiff. .
Walmefley, 150t canan Qdion Ipe fo; a Lrober of monep, i
it be not Withina bag ? fo3 this TWWrif fuppofety a lofs ; and when
the mongy foas loft, hotw doth it appear that (he monep found (s the
fame moneyp that tas loff >

Davies. here are manp pzefivents tn the Lings Wench to probe
that this Actton toill twell Ipe £02 comand monep, and 3 bave been of
Countel in many of thefe Cales,

Warburton. F€ the monep tvereloff tn bieto of athird pevfon, upon
fuch Trober the Action toilllpe, fo3 there it may be probed that it was
the monep of the Plaintiff. And Walmefley agreed. Anduote , that
a paefivent foas Meton, tempore 40 & 41 Elizs inter Holloway ang
Higes , Yobich tvas thug; a malier velibered fo his fevbant 3o quar-
fers of coan fo be folo, and the ferbant fold them, and conberted fhe
monep , and the maffer baought bis Actfon on the Cale fo2 the rober
and conberfion againft the fervant, Wwho pleaded , not guilty , and i
foas found again® him; aud two things fvere mobed in sireflk of
Jubgement ; Gl , that the matfer was never poleded of the moneyp ,
anb therefoze contd not lofe it ; Tecondlp, becaule the money cannot be
knston, and fo non conftar Whether if was the monep of the maiters,
oy ho. ABut notwithFanding this Cafe, Juvgement ras given f0)
the Plainttff, becanfe the polelion of ﬂ;é fervant twas the polieliion of
the mafter ; and tohen the fervant conbeits this tohis oton ule, by this
the mafter lofeth the propertp, and tgalfo aconverion in the fevbant.

Mich. 4: & 43 Elr. Leeke againfttheBifhop ¢, ...
of Coventry,1n C.B.

ij a Quare impedit the Cale tvas thus ; Langford and Bufly fwere
Patrons of an Avbotofon , (0 tobich thep and theft Piniers ule fo
pefent by tarn. Langford paefented accoading £ bis turn . and bis
Clerk dped, and then Bully pielented tn bhis turnt allo, andvhis Cletk
foas Dep2ihed , after which Langford grants bis dAvboivfon in Fee fo
Leel - the 3plaintifE, and then the Withop without anp notice voes col-
late IDr. Babingron | toho vpes; after tohole oeath. the queftfon oasg,
if Lecke fhonld paefent, o2 Bufly; and Fudgement Was given fo3 the
plaintiff, becaufe that notivfthftanding the Chureh Was vopd by de-
paivation, pet the Patvon map franfpofe bhis Snvoislon ober,

Dd-=2 Bethell
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Bethell againft Sir% { George Brooks

Ror, 1812,

Edward Stanhop. Cafe.

Bethell againft Sir Edward Stanhop.

IjB Debt again® Hir Edward Stanhop, a8 Erecufop f0 Francis
Vaughan, he pleaved that be {8 not Aominifiratos ; and fhe fafd
Vaughan gabe 4> 1. fo bis daughter toithin age, toith potoer of tevo-
catfon upon the papment of 20 s. and if toas found that this was vone
o deftaud Creoifoys, and then he dped pollel of the goods, andthe
Defendant (ola thele goods, Iobich made bim Crecuter in bisown
waeng, anvafterivards takes 1L etters of AomintBration,
~ Warburton. ¥ conceivethe Plaintiff ought fo have Judgement , £o2
the Statute of 21 Eliz. of fraudulent conbepances, annuls this aiff of
the Intefate, becaulehe vfd it to defraud his Crevifoys, and then when
be dped if was Aflets fn the bands of the Aomintitrator, Anv ff a
eftatoy babe goods waongfully taken from biwm out of bis poffefion,
thefe are not Qflets to the Crecutols 0) Fominiratos ¢ buf (€ they
be taken out of the poffefion of the Avminiirato;s 02 Crecutozs, thep
thall be Gfets, fo3 thep may fake them agatn : buf fo2 goods taken
from the Leftatoy, they bave but an Adion, IBut here the Adomis
niftrates map take the goods wyich were aiven by the Inteftate (o bes
fraud Crzditoys, fo3 the gift tas bopd, and therefoze thep thall be ac-
counted dffets. Andas e the Action, it {5 Wwell byeugbt ; fo2 whena
man dogs avminifer as Crecutoy , and then fakes Letters of Adomi-
niffratfon, tt is at the eledion of the Plaintiff to fue him as Erecutoy
o) dominiffrates, 9 Ed. 4. 33. 21 H. 6. 8. 2 Rich. 2. 20, 18Ed. 4.
Walmefley agreed ; fo2 the Sfatute of the 27 Eliz. bath made boyd
the Leators giff, and fublata caufa tollitur effe@us , and the qift
befng taken awayp , the pioperty ts allo taken avap from the Donee,
and fetled fn the Donoz, as toany Creditoy : o Wwhich €he other Jus
Tices agreed ; and Judgement Wwas given (02 the Plaintiff,

Trinit, 43 Eliz, George Brooks Cafe, in C, B.

Ibfon tecoberedfna Debf againff Brook, as @yrecutos fo

J.S. 6ol. and 6 1. damages, ahdupsn a {cire facias fo the

- Shertff, be returns no Alefs, ant then upon the effate

vhfch twas in London, fobich the Defendant had wafied

and fold, a fieri facias foas atvarded tothe Dheriff of London , twith a

Commifion to the Sheriff of London, fo enquire {€ be bad Gets af

the dap of the TAvit, &c. and by the inquett if tas found that be hao

Qfiets at the vap of the TUvit purchaled, &c. and that he had Wwaffed

the cffate, tobich tas thus vetura’d by the Dbt , againf tobich the

Defenvant took (Tue that be had nof Afets; and upon this was a
a Demutr.

Walmefley. @ manmap abert agafnff the teturnn of aDperiff, (€
the refuen be a matter collateral ; ag (€ npona Capias the Dherit ve-
turns a Relcous, theremap be an aberment agafnf £bis, 4 Eliz.212,a,
1But (€ it befn purluance of the WL, as non eft inventus , there no
aberment Mall be takenagainft this: but here the refurn {3 fhe faping
\ot the Inquett, and nof his oton faping.

Wasburten.



Day againft § %Smith againft
Fynn. Jones,

133

Warburon. 3 concebe he (all habe an aberment and traverie, o3
elfe be fhall be without remedp €02 be cannof have an Action on the
Cale again®the Hherif, becanle be retmns that tohlch Was foumd bp
the Inguett , and fo nof like Whete the Hherif returns fallp toithont
fuch Fnquelt; and no attasymentlpes , becanfe it is but an Inqueft of
office ; and after it was mobed af another dap, and a prelident teton,
33 Eiz, in B, R. between Weftner anb Whitenore, and there it oas
avjudged that fuch veturn of the Hheriff was traberfable: and Ander-
fon -and Kingfmill agreed toff; foherefore Fudgement twas given oy
the Defendant, andthat the iffue was toell taken.

Day againft Fynn,

£ a Eiedment , the Plaintitf declared of s Leale o3 pears of a

peufe and soacres of land fu D. and that J. S. did let o him the
falo eduage , and 30 actes bp the name of bis Hhoule th B, and ten
acres of land there, five plus, five minus , §f 10as moved fn avreft of
Fuogenient, becaule that 30 acres cannof pafs by the name of 10 &
creg | five plus, five minus » and o the Plaintiff hath not conbeped to
bim 3o acres s o2 Wwhen xo acves ave leafed fo him, Gve plus, five
minus , thefe wozds ought fo have a realonable confrudion.to pals &
veafonable quantitp , either mojo 03 lefs, aud nof ttwentp o3 thtifp
acres moze.

Yelverton agteed, (03 the 0038 10 acres, five plus, five minus, oughf
o be infended of a reafonabie quantity , mose o3 lefs bp a quartey of
anacre . 03two o2 thneeat the mofk - buf i It be 3 acres lefs that
10. the Refice nulk be confent with (. Quod Fenner & Crook con-
ceflerunc 5 and FJudgement wwas ffafd.

Smith againft Jones,

I £ o Gafonofthe Cale ipon an Affumpfi, the Cale oas; that the
wife of Jones was Crecutiiy fo]. S. and hao Adets fo fatisfic ail
Debts and Legacies. Ehe inoman dpes , and the goods vemalned i
fhe and of her hushand, uho toag the Defendant; and Smich the
Jplaintiff befng a Legatee, Vemanded bis vebt of the hushans, who
fait to Btm, Foxbear vl Michacimas, and 1 will pay you ; anb {f this
twaa fufficient canfe of Action, toas the quetion on a Demurrer,
Davies. e promife is vopd, becaufe it isatter the death of the
tz.
devcrton- arhe Adion tofll Ipe, becaufe be bath the goods fnhis
pofiefion, and therefoze is chargeable, and mofk anfiser fo3 them, and
thetefoze theve isa good confideration. Anbd be cifed Godfreys otatqe,,‘
4o lafo claim (0 a Copphold, and the Copppolver in pofieiion fiv'to
fim, If the opinion of the Lord Cook be, that Godfrey hatha good ticle
to it,] will furrender it to him ; andbecaufe he id nof fitenver to him,
Godfrey byought an Adfon on the Cale , and {t toas adjudged that.the
Saping of the (uft T0as afuficent confideration to bave an Adionon

the Cale- |

D o3 Yelyerton,
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Kempe and Jamesagainlt % %lnformatgon again{t
Laurence, in C, B. ? Weft.in C, B.

Rot. 3648,

Rot. 1246.

Yelverton. € the p2omife bad been fo pay this Legacy in confides
tation he toould nof fue Him,then £ Hav been good.

' Williams. ¥ theve be no canfe of fuif , there i3 no aflumpfic, and bere
{4 1o jufk caufe , fo3 be cannot be fued (o3 L egacies.

Flemming of fhe-{ame opinfon, fo2 the busband cannot be fued bp
the Platnti,an although perhaps the Legatee map fue bim inthe fpf.
rituall Court , pet that ts onlp o3 the tempozall svmini®ration, And
afterivards Judgment wag given o3 the Defendant.

Michaelm. o. ]a'cob. Kempé and James
again{t Laurence in C. B.

maue bis wife Crecuteiy , untill bfs daughters came to the age of

21. pears, 0 MHoulo be married, and then the Crecutor Bip Houlo

ceafe , and that then s vaughters Mould be his Crecutoys; and
the twoman did tecsber a vebf upon a bond made ¢o the Lekatey » alfer
tobich the vanghters marrped the Plaintils, and thep basught the icire
facias upon the fafo Jusgment againtt the Defendants as ferre-tenants,
and the Dherit ceturn'o the Defendants ferre-fenants | and no others,
and upon Dper ofthe (cire facias the Defendants pleadeds that H. bag
feffed of thofe lands die Judicii reddic , INd made a Heale fo3 pears fo
them: Judgment, gc. ;

Nichols. e daughiers thall habe this fusgment as Erecutoys foy
thep avefrnpaibity and i bp the Celator, and are nof ltkean Admints
ftrato} oo comes in by the Didinavy after the death of the Crecutoy.
6H. 8. 7. Cook. 5.Rep. Brudnells Cale : and the daughters ave Ere-
cutoys and fubfed £0 debts of the elatoz. And as tothe pleabe fafd,
that fojafmuch as he Defendauts are returned ferve-fenants, thep
cannof plead £hat thep ave but tenants fo2 pears, and that thefr Lelo
s nof warned ; fu2 the (cire tacias g a perfonall adion to have erecy-
fion , but of the goods s but in & reall aton it is & qood plea, becaule
the lefloz Yimlell cannof plead n dilchavge of fuch action § H.6. 3 2. And
note that Michaelm. 43 & 44. Eliz. Rot. 8 34. Judgment in the berp
fame potnt was given accoydinglp,

I f a(cire facias the cafe as thus, Gane habing (o daughters

Trinit. 9 Jacob. Information againft
Wefl, in C. B

buping of wheate-meale, and converting it info farch, It vas
refolued bp thice of the Julices (Cook befug agafniE i) that this

is nof within the Dtatute : but thep agreen, that i€ one boughf cozu

anbd thereof mave meale 03 oat-meale, and fold i€, that this was Wwithin
the Statute , fo3 that i3 ulnall, and i3 no alteration , and thevefose re-
maines the fame cogn , but Earch £5 altered bp a trade 03 {cfence, which
i is

ij an Infoymation uponthe Datute of the s of Ed. 6. cap. 14. fo3
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ts a mpfierte, and foit isnot the fame thing (hat Wwag fold, Wut Cook
Chict Zuftice concra. Gnd cited one Franklinchams €af3 Michaelm.
39 & 40 Eiza. in B, R. fujere one bought WBarley ,and becaule it was
of fuch Ruantify that he could nof make Mait of it fn his ofvn houle, he
manfbsgga!t thereof inanothers houle by his oton ferbants, Gnd it Wwas
‘velolbed,

Fielt, Zhat the converfion of copn info GPalf, inhis oton heuile, nith

an intent to fell it was Withinthe Statute , unlels there be a bing

fo2 if,

@econdlp, Foafmuch ags f was in anothers houle , be i out of the
provilo , and (o Withn the penalty of the Hfatute. And fn Paich. 42
Eliz. petiveen Reynolds and Gerrer. ZLYat if & Miller bupes cone, and
grinds it and fellg it Withinpishoule , this is Wwithin the Dtatute, Aud
inthe Checquer Chamberin a it of Crrvour there betiveen Baron and
Brife, abjunged fhere , that & Coffer-monger, who bupes Pippins to fell

them again was out of this Dfatute becaule thep ave nece@avy viduall.

And tibers cxceptiona were taken to the Infoymation : viz. twhere he
{afth Ligamenanglice tarch , wbhereas thete {s no fuch 10020, but if is
Ligumen,and the anglice toill not help thismiffake. Cook 10, Rep.134,
anbd thig excoption was fakenby Jullice Winch, '

WBut Warbureon Fufffce conr.fo2 Dtarch ts a thing netolp debifed,and
fhere is no Latin 1wozd fo2 i€ , and therefoze the anglice there f5 good.

Fofter Fuktice fook anepception, becaule the mfoymation conclis
Ded contra formam Statuti , Wwhereas i€ ought to habve been copera for-
mam Statutorum. FF0? this @fatufe ag of foyce untill the 8 Elizab, and
then was vefermined untill the 13 of Elizabeth, and then it Wwas ve-
bibed , fo there ave e SDfatutes ; but ‘tivas agreed that ohere a Hia-
tufe contitued de tempore in Tempus, aud Was never difcontinued ,no3
petermined, there it thall be (aid contra formam Sratuti, and this diver-
fitp bath been tivice adjudged upon this verp Hfatute. viz, 9 Eliz. in
Palmers Cafe, and fnthe 35 Eliz.

Warburton. cont, 103 the Infeamation vofh infend onlp the Heatute
of 5 Ed, 6, and 14. andhe did rectfe the wons thereof in his Infoyma-
tions allo this Dfatufe ouly makes the offence anv veclaves the man-
net of if.and no other Dfatute makes any avdition fo if,0; increaleth the
penalty , but onlp retites € £0 endure in perpecuum. IButifa Hfatute
poth pobibif a thing , and another Dfatufe gives a penalfp, there,upon
Fnfozmation upon the penalfp both Dtatutes ought to be recited anv to
conclude contra formam Statutorum, vide Commentar. 206, Morgans
Cafe. dno fo the @fatute of AP, 37 H. 8, tsrebived the 1 3+ Eliz.
and ai aovition wmade toif, there fuch inclufion ought to be contra for~
mam S:awtorum , but Whete the Statufe {5 onlp rebived, it {sother-
Lifo: as the @fatute of Perfury s Eliz. Wwas continued untill the 14
Eliz. aud ¢hen ft teas determined, and 27 Eliz. was tebibed, pet allin-
foymations upott that Statufe , are concra formam Scatuci 5 Elizabe
Cook. TCbis is no good exception and cited Talbot and Sheldens Care,
Hillar. 33 Ebz. ho were udited (03 Reculaney contra formam Statue
ti 23 Ehz. and i a worft of Crro2  the Judgment Was veberled , becaule
the penalty toas vemanded ; f03 the 1o Eliz. mabde the Difence, anp
the 23 El.z. gabe the penalty, but if the Infoymation befo3 the offence

onlp, there it hat been good, See the neto ook of Enfries 182, buf
it therebe vivers Statutes in the point of anfo;matiop contra formam
S.acuu {2 qood, becaule the beft hall be taiten (o3 the Hing, Vid. 5 H. 7.

Ed. 3. 47.a.
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VValler againft the Deane and

Chapter of Norwich. |

Pafch. 10 Jaceb. VValler againft the Deane
and Chapter of Norwich.

from the Deane , the Cale wag thus, Lhe Deantefnthe 38 Eliz.
bad made aileafe f03 99. pears, €0 one Themiithorpe , and then
in the 4.2 Eliz. mase & Leale fo the Platntifflo: thiee lives, ren-
b2ing Went, With a Letter of Attoanep tomake liberp, and a Covenans

Igp, an actton of Cobenant the Platntitf declared on a ILeale mave

fo fabe the Plainti¥ parmelele again® Themilthorpe, afferwards the

Attosney makesliverp fc. aflfet Michaelmafs tobich toas a Went vap,
andbe being viffuched bp Themilthorpe . byought thts Covenant, And
£tvo points were moved tnfhe Cafe,

FtelX, Inalmuchas the Leale wag vopd 0 Walter, tohethet that
the Cobenant Wwas vapd alfo.

SQecondly , Fethe ltbery mave after the Went vap be bopo.

Hoghton Serjeant , J€ the Covenant depended on the interc of £he
dLeale , asa Cobenant tarepay the thivg debiled, 03 fo pap rent , thefe
badbeen bopd, becaufe the Weafe it el is Dopd , fo3 they vo imymedtat-
dp depend uponthe Leale, but Wwhere the Covenant (s foy a thing collys
gerall,as a Covenant that the Leilo; i3 oloner af the time of the Heale,
o} that the AL efee thall enjop ff . 02 Mall be difcharged and (abied barmes
lefs, thele Covenantsbeing collaterall to the Leale and tnterel are
good,althouah the Leafebe bopd ,and the 43 Ed. 3. proves this:ohere
& A cale wasmave by a Baron and Feme , & Cobenant by them hall
nof binve the twife, contra Whete the Covenant conceines tie infes
tefk , ag papment of Rent, ¢, Alfo the € obenait toas bioken immes

- piatlp upon the fealing of the Leale fo the Plafutif. Auvagto the fe-

cond point, he held it toas a good iverp, becaule no time twags imited iy
the I efter of Kttonep.

Dodderidge Serjeant; SChe Cobenant s bopd , becaule the Leate fg
oy, buf concra , € hav been a Cobenant to enjop fo3 thiee lives ,
and e relped much on ¢he viffevence bettoeen cempus annorum any
terminum annorum fit Cook 1. Rep. 124. :

Nichols cont. ZChe Cobenant s good, and pet tnlosce, fo3 twphen
an effafe is created fn Wwhich istmplpeda Covenant in ato,there (€ the
elfate be bopo, the Cobenant 15 bopd alfo, but when there is an ex..
paels € obenant in Deed, there ff ts ofberinire , although the 1L eale be
bopd 03 bopdable, as i€ he Covenant that the Lellee Mall enjop during
the terme, and the lefiee vefign  pet {sthe Gobenant good althongh the
ferme {sgone. Andag fo the fecond pofnt. The liverp s good , f03
untill theltberp be mave, the leffos thall vetatne big land, and no Went ts
due. vid. Commentat, 423. fo3 by fntenoment the pofellion fs better
tlgl?nhtblf Rent, And Cook agreed to this. And the Fnulkices agresd Wit

¢nolis, T

Trinit,
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Trinit, 10 Jacob Barnes Cafe,

baought againft the tenant fo3 life , Wwhopraps frapde of Him

{n the rematnoer oz life. tnithout him fnn the Weverion.
: Warburcon, J conceibe he fhallhave the Apde 7 H.. 4. 2
Inhere apde is pyaped againil bimintheiR emafnder and Reverfon,and
and be cited a Wanufeript 11 R, 2. dirett in the point that the apde
ould Ipe. Mut the other Futkices conr, (o the Lenant foalife Yath as
bigh an eftate as be tn the remainoer , and map pleap all that the other
map , but {f therebe enant £oa lite, the remainber in Laile , theve be
fhall have apoe of the Lenant in Latle. 23 H, 6. 6, 11 Edw. 3. 16. JE
there be Tenant foy life , the remainver fo; life the vemmainver i Feg,
tenant oz life thall have apde of them both , foz elfe be fnthe temainder
thall net come in to plead, 11 E. 3. apve 32. TWiberett is refolved » that
tenant oy life fiali habe apve of the IR eberfioner fo; life, ,

T Cnant o3 life the IR eberfion in fhe Lefos » @ Formedoh 18

o

Hillar. 28 Eliz, VVatkins againfl
- Altwick,

g Crecutors 0o pap the 1WRent of rco 1, befoze fuchadap, that -

’ e L i T l‘iﬁ
: ﬂ aan makes a feofment on condition that iEy2, bis hoits 03 !

be map vesenter , the FFeoffer dpes, bis befre Within age , the

mother (ithont any netice of the fon) requelis J. S. thathe

- troulo pay the menep foz her fon. And allthis Wwas found bp fpeciatl
Yeedid, but it Wwas not found of ohat age thefony toas, ., o
Clinch. Fthe FJurp bad founy tuaf the fon was of the age of 17
yeavs the papment hadbeetygood. - -
. Wray. 3faiBondbe upon connition that fhe Dbligor 03 bis. befvs.
Thoulo pap 100 ). and the Dbligo dpes.his befre Withinage,§ conceive
papment bp the Guardion, oz bp fome other friend s goon.. And afters
4vares all the Jutices ageeed. hat i€ the Infant were Within the age
of 14. pears, the tender of the money by his mother hav been good, but
contra, if e hab begh mo3e than 14 pears, aib becanfe no age twas p3os
1ed heve,but that he was witbin age, € Tall not be intended that be was
vithin the age of 14. pears. and thereloze thep avbiled the party to bes
g de novo, and thaf i map be found that the Jnfant Wwas within the

age of 14. peavs, ot

-

'
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MOris againﬁ Paget. % %‘Sir Thomas How-

Ror; 3315,

in C. B. ards Cafe.

Trinit. 25. Eliz. Moris againft
Paget, 1n C, B,

 a Replebin ; a fpectall Werid wag foun , that Bie Francis Al
cough toas feffed of the gpannos of Cattor fn Lincolne, tnbich qpalitios

- eriended it felf into four Totvng vz.Caltor, Norch Kelfey,Dale, € Sale:

ano that there were bemgelne lanns and Freeholders tn each of the (il
ZColwns,and that Moris the 1Plalutitf held the land vhere.¢c. by Fealfp
and fuit of Court to the goanno; of Caftor,and the lands nid lie in one of
fhe Towng viz. in Norch Kelfey: At Afcough being (o feffen fold to the
Defendant Totum illud Manerium five Dominium de North Kilfey cum
pertinenuis in North Kelfey , ac omnia ac fingula Meffuagia, reddirus,
Herriot, andalt ofher things ufed o3 veputed as pavcell thereof , twith all
Courts & o bave andtohold fo the TWendee and bis heires - and
Moris the Plaintiff and ofhet freeholders in Norch Kelfey , dip affoyne
g0 the Tenvee. LThe Nueltion was , i€ the Tenvee bad the Panno; of
North Kelfev, 02 not.

Peryam,¥e has nof;pef by the feofment and atforment all the Te-
hantgand ferbices are conbeyed fo hint : but nof as a JPPanue;: 02 &
gpanno; {5 mavde and fncozporate bp continuance of time , ano this ens
fire Pannoy of Caftor camof be nivfocy no moze than ofher libesties ;
ag it the Bfng grant to fhiee pavtners, Wwho habe thice Phannozs.a
AL eet or TWatten ,and one of thens makes a feoliment , the Feofee MHall
tiof Yave the Leet,and he ctfed Dyer 362.2. and helapy, if I grant mp
Pammoz of Dexcepr terfatn Demeln lands and ferdices the feofee Mhall
bave the Pannoz,and I thall habe the Lands and (erdvlces (n groffe:and
fo {€ 3 bave a Pammo; that ertendsingq fvo Lotons, gad I grant mp.
Pannour to poutn one Lowi,pou fhall have no Pannoy,but the lands
and lerbfc - " grofs, . LU ’ R

- Windhia - fffce cont. 3¥03 Tobere e grants bis agatittes of Norch
patation, . ... ., o |

Ander'on agreed, fo3 although 3 QPannej camotbe created at this

Bap, petis {enot fo intive but (Emapbe ofbived.

* Kelfey it Norch Kelley » there € foail be confttued bis Pamoy fn re-

Hillar:30; Elizab, Sit, Thomas
o Howards Cafe.

"$E pan makes aLeale Foi vears the ro™ of May, and then the I efs
foz bargaing anb fells this to another by Deed envolld’, bsaring
date the 1o of Aprill,and i fvas entredfobe conbeped the 10 of
Aprilitiefoye , but fn fruth i Was velivered and acknotvledged and en-
rolled afterivards : And i€ toas belo thaf the bargatne was without re-
meop at the Commton Law, {03 he cannot plead that it was acknowicy.
«en 02 delivered after the vate of the dap of acknowledsing i€, and (o
tvas the opinion of Rhodes,
P-yamand ‘Windham , Anderfon belng abfent ¢ foz be cannof aver,
£hat it wag involled o acknofvledged at another vap then it ¢s reconys

ed
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_ Afh,
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ren, becaufe it {5 contrarp to the Recoyd , for it is entred, that (€ wag acs
Eriowledged the 1o of Apnill , and then i€ fuch a plca thoulo bg aomits
ted, it would thake moft of the AMurances in England.

. ote, -huttieworth put this cale. 4 manmakes a Leale , rendaing
Wient at twa Feafts, and if the Rent be behind at anp of the faid
F1 affs 03 40. dapes alfer’, and no diltrels to be found, that the 1L efo3
el re-enter, the Lefo: comes upon the ground the latt dap of the 40.
an d demands bis Renf,andbecanfe no vifies was found on the land af
the time of bis bemand, he enfred, Aut it Wwas aberred that altvaps
be foz2e this vap there Wwas fuficient diffrels , and the queltion ag,
it His entrp were good. o N N

Fenner and Rhodes fafd thep hav leen a Repoit of the fame Cale.s
Elliz. ZChat the vilfrefs ought to be on the X,and on the laff 0ap , pea at
£he 1ak fnttant of the dap , Wwhich ts a legall time to make a dbemand , 0
$ethe L effoy map enter. - ) )

Walmfley. Che fame Cafle vag refolbed a pear agos fnn the Lings
¢Bench betioeen Ward and VVare, Butff twere, (and no diltrels {o
Ibe Eound at anp time Wwithin foxty Vapes) there {€ theve be a viffrels

found at anp time, it s aicient.Vd, 1. Intt. 202. a.

k]

23 Eliz. VVood againft Afh;

I £ aReplebin, the Cale.vas thus. Puttenham made & Leale of

L4and with a Btock of Leep fo 20. pears venvying WRent , and the
ILefice oth Lobvenant to reaver back to-him at the epplration of the
Leale 1ooo Hheepe of the age of thee o2 four pears, and fhat the
I eflo; prants atl h's Chattells. and this fock of Sheepe to Elizabech
Vavalor the Defendants nofe wife : but in Truth , the Hheepe of the
olb ffock tweve allfpent , and ofhers (upplped, part bp increale, and part
by buping of other Sbeepe, , R

Waimefley , fo3 the Defendant. The grant made by the Loloy
s qoob; o2 the generall popertie does remain tn him, althouah that the
L efee hath a fpeciall p2operfie. STe Wwhichit was anfivsred ,that i the
ancient Ttock of Dheeye toeve Rill, it had been good ; but it twas nof,
and theretoe the aranf (s bopd.

Walmefley. Qlthoughthe BrE Kock was changed, pet {he neto Kock
does fupplp 1€, and is in place thereof, and Mall be in the fame convition
as the other frock {3, and therefore the Ledoyall have propettie mit,
sBut the whole € ourt wag againlk bim ; fo2 thep (afd, that the increale
ofthe ftock of &hecpe fould be to the LeCes, and the Lellor Hall
neber babe them at the end of the tetme: but thep agreed, that (€ the
leafe foere of the fock tith Lambs, Calbes, and Piggs, there the
{ncreafe belengs to the Aefoz. And all the Court took thisuiffe-
rerce , ic. when aleafe is made of bsad goods , and twhen ofl.bing ; fo3
fuhen the leale i3 of dead goods , andanp thing {5 apoed fo them fo) re-
pavations o1 otherivtle, the Leoy (all habe this avdition at the
eno of the terme, becaufe it belongs o the yainciple : but fn cale of &
ftork of € attle,tohich bath an fncreafe , as Calves and Lambs, there

" thefc things are febered from the piincple , and 1L efor (all neber have
them, fo2 then the A effo; thall have the Rent, and the A edee fhall yape
10 p30fit. Csz Trinit,
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Trinit. 29 Eliz, VVifeman |

againﬁ'qufe.‘C. B |
_ . /
Rot. 1454 _Trinit. 29 VVifeman againft

Rolfe, in in C, B.

£ aTit of vight the Cale Wwas this. & man feifed of Lans

in Fee makes bis tofll , and gtves fo D. bhis twile fuch Lanv

foy lte, the vematnner o T.bis (on and hetres of his bodp, and allo

gites to I. his fon his Land fu &. and alfo bisLanzfn C. and al-
fobe gibes bis Land called Odyum fo the (220 of his fon hab: dem
all the demifed premifies 1o his T', fon and the heives males of his boop.
2rbe Nueliion was i€ T. fhoulbhabe anelatein Lailein 2. and C,
03 i€ the lafk wods hall relate only 10 that wohichivaglaf named.

Feaner fo3 the Plaitift oy the lalf Claule ts aneiw Clanfe,an:
fhall net be paeferven to the firll , fo2 if beging infth a berbe viz. Jorua
mp Land called Odyum , and thergloze the lhmitation afterfoars wais
be reerred onlp to this, Aud 10 H.7.8.Zheve vas a grant bp Dedi cuftes
«ham Parci & Arpores vento proftrat. ZEhe Grantee fall babe the frecs
by this Claufe , and 14 Elize A man debifefh thus. I give my Pan
tieur of C. to mtp fecond fon ; Ftem 3 give mp sPannoy of <. tomy [g-
cond fon fo Hhave and to holofo him , andfoe phis heits. Andbp Dyer,
Welth and Wefton be had an effate but fo3 ite; baf Brown conc. foz if g
AL ealebe mave fo A. B. and C. luccefifoelp, if ts adjudged that they are
Fopntenants, buf {T & be fo thent as thep are naned , thep MHall have if
one after the other : and i a debile be fo one and his befrs, and after fo
anotber fo3 life thellato will confler that the efate fo life ts o p2scede,
To2 that twods of 1Relatfon in TWitlls thall be taken Kridtly , as ifa.ve-
Bife be to A. and Yis beirs of hisbodp , and he does vebile other land
{1t Forma pradita , thig all bebut fo) lite, .
. Walmefley cont. anBlafd that this limitation did go to all, whereof no
iimifatiot was mavdebefoze ; €02 the rules of realon are uncertain , and
fherefoze fuch matters tall be expounded accodtng to the befk fenfe that
map be, and beve the fenle fs mof naturall to vefer i€ fo all , and the
iveyv all tmpojts £his: and the Cale of the fourth of Elizabech (nhder
favour,) acco30s Wwith this viz. that the Debifee thall jave Fee inboty.
ABut {€ the Debvifehasbeen, I vebvife D. tomp fon Thomas, and alfo fo
bin and hés heirs the Pannoy of S. there he thall babe D. -but foy lifs.
Snd {faman debile to bis 4. fons. A, B. C.and D. to bave fo the per.
fong laft namen tothem and the v beirs, there all thall bave Fee. 1o
Ed. 4. 3n a precipe ofa houle and an acre of land {n three feverall
ZLotons , and that the DDefeudant Ibidem ingreflus cft, and did not fap
fnto the houfe ans land, and pet it Was helb good,
Periam and Rhodes. e Mall have an ettate Taile in all, anv the re-

tation Mallbe toall. Anderfon boubtenat fief , but agrecd afterivarng
and Fudgement Wwas afven accozningly,

32& 33
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Trott. 1n C. B. 2 Agden, &c.
32 & 33 Eliz. Mathewfon again(t Rot. 1904,

Trott. in C, B,
! . .
E,, Pon a fpectall bevduit, the Cafe was this. I man feiled of land
1.4 in forcage debiled it to his ponger fon,and died feifed, the elder fon
enfers and dies (eifed , and bis befr entirs, and the ponger fon erters
upon bim, the Nuellion ag , (€ iz entrp be taken atvap by this
bifeent. -

VValmefley. %f is nof, and he compai’d £hig cale » fo a title of entrp
fo2 a conditiont baoken, 03 a Conuleeof d Fine upon grant aud renver
«. in which Ealesno tefeent Gall take atway entrp.

Anderion. e Debifee hath tnfered prefently , and the land does
not veflcend;for the debife paebents the defrent,and the Fieehold (5 pres
Tently tn the Debifee | and the Datute 32 H. 8, Wwhichgibes powir fo
I evife lande, Doeg Make a Title in the Dedvifes as a Litleof entrp foy
condition of gHotmaine,and the Debifee Hall not babe an ex gravique-
rela upon this Diatute, but he mull enter, .

Walmefley Zhe D ebifee hath not a Jrreehold paefentlp foz €1t ocre
10, the Debilee at the Common Law ought not to fuean Ex gravi Que-
rela : buf cexfainlp (€ the frechold be tn ths Dedifee, bisenfry is taken
awap. A afterards Judgment Wwas given bp Anderfon that defcent
poes not take aloap the entep of the Devifes , but veliberedno reafory
foz (£,

p—

Hillar. 33 Eliz. Mofgraveagain(t A.gden; Ror. 2523,

¥ £ anacttod of the Caleon a Lrober and conberfion of fiy batvells of
1%5utter. #Che conmt Wwas that they came fe the hanos of the Defen-
dant, sad atter the trover thep twere fmpared , and decaped , racione ne-
glic-nus cuftodiz. Andthe Couet hein cleetlp that the acion would nof
1{e, €02 He Yo fnds goods;is not bouno to preferbe them from putre-
factton,but it was agreen,that it the 5oods Wwere uled,and bp ufage mavs
$00;12.the ation woulp Ui, \

44 Eliz, Ayer againft Joyner, in C, B, Rot. 3529/

1 # afecond Delivevance , ff twasafo bp the Conet , €hat if Lellee
fo1 pears docs align aber bis terme,and pef contiuecs pofehion that
pe bath bot a naked poffedron, aud no tnteref noj effate, but the effate
and fntere(E Does remain fn £he grantee;(o that he map grant i€ ober..

Ano Walmefley (afd, that (€ the Leflee makes walfe, the Leloy

may babe an adion of twaike againtt him: and there s a cale_that .
#f aman makes a Leale, and fhe Lefee waves the podeTion , aid a
franger commits walle, the Lekoy Mall bave an adion of watke a
qainft the Lelteg , but the paincivall queion was upon the pleaving.
€Ce 3 Taylor
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Rud againft %Forrcﬁ againﬂ
Topley. % Ballard.

Reot, 135,

Ror, 2480,

' T,yio; betng Leffee foy pears , 9 Elizabeth bid grant and affigne this

6 Ayer the JBlaintiff. Zhe Defenvant pleaved , that befose the grant
‘mavdets Ayeric. 8 Elizabeth Taylor ofd grant and alligne bis effate
to the Defendant, tofthout traberfing the gift mave to the Plain-
tF,

Williamse fChereneeds no fraberfe ,fo3 befng granted the S Elizab,
ft i impoilible it thould be granted 9 Eiz. 2 Edw. 6. and r H. 5.

A iderion. 1Pe ought to trabers , o3 it is impolible fo confellc and
abopoa grant bp confeffion that twas granted to another befoye , oy if
{t were fo, the fecond grant {5 bopd, and o being (o, conlel , here oughf
fo be afrabers.

Walmefley cont i1t 32 H. 6. tf ig fufficient o fap that at another dap,
&€, there Was anothey avbitrement. gc.t0) by that the fivl arbitrement s
Yopb inLL atw, And it {5 a good pleain a Tl , that alter that ,there was
anc ther Wil mave » Wwithout Traverfling , and there is vifference be-
fveen Lanog and Chattells : fo2 land map be getten ouf of a man by
wyorg, and therefoe it map be that after the (eoffment the Feoffoz en-
tred and it difleifed the JFeoffee,and bio fnfeoffe another,but if cannhot be
fohere of a terme f0 pears (02 no man can take it avap (romthe Ledee
by twzong. ,

Glanvill and King(mill eont. Zhere muft be a Lraberle.foy there
ought fo be a confefifon befoze there canbe an avoptance, but here he
Boes not confels the grant , but pleads matfer that venfes it befng grans
fed. Andat laff Anderfon gabe Judgment that he oughft o Lrabers,

42 ElizoRudd. againft Topfey. in C,B.

I £ a Quare Impedit, Lhe Fury formdthat Edward dapell toas fets
fed of an Antotolon inn FFee, and Did lef if £0 the Defendant fo; pears,
and during the L eale he pzefented the Defendant, and the voubt was
hether this were a furvender 03 an Critnguiinient, And it fwas bely
by all the Jultices,that thts could not be a furrender,but is cléstlp an gr»
tinguithyment: o3 ifs man voes paefent £0 his own Chureh ag d0ctoz
to anotber, by this he loofeth bis avbotvfon, Nat. Bra25. 17 Ed. 3 3. 24,
Hee.

.
o

Hillar. 42 & 43 Eliz. Forreft
again{t Ballard,

A £ Audita querela thas baought upon a Deatute , which wag ae-
suowlenged befoe a Paio;, whe had no polver to take ft, '
Arderion. @ Audica querela Wil not iie upon a bopd dtatute,

- Wut King(mill , Walmef{ley an® Warburton cont. and Walmefley/
Lifed Na, Br. 102, fohere ant Audica querela tuas brougt upon a foag’ts
?tﬂtznste, & theve i€ would lfe upon g Dtatute mavde bp Durefs: 20 Ed ,

Trini ¢
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Goodrick againﬁ% Séiéygaféagaiﬁ(’c Ba&:ﬁca 14}

Cooper.inC,B.S p lor. 1n C. B.

=t

Trinit, 40. Eliz. Goodrick againft Ror. 1353e

Cooper, in G B,

-

£ aReplebinn the Detendant jutkifien log Went granted to the

MPafier and Dehollers of Emanueli Colledge i1 Cambridge, Q00

the Jury found, that one Spehdelofc betng feifed of the land twhece
€. by bis Decd did grant to rhe fafd Pafer and Felloves , & Rent
€H. of 401, per annum €63 ¢ber : and that Spendlote did ieale big
part of the Fndenfure, ano velibered it to the ule of the dPaerand
Frellotoes to one J.S. fo veliber it accozdinglp, but there Wwasno veed
fo thew fheir vecetf thereol : aunp then thep fealed the othov part
but thep mave no Gtfonep fo veliver €€, and (€ was iound that thHe
IRent was papd o3 dtbers pears after.

VValmefley. Qlthoushno fetter of Aftoinep were nidve, yet if {s
£o0d, fo3 by thefr fealing of the Counterpart there is a fafficient
agreement to the grant. ds if a Wederfon be granted (o a To2-
poaation by Deev, althotgh they cannot accept of this , but bp
Attoanep , pef i€ thep biing a watte, thfs §s a (uiictent agree-
ment to Vel £ fu them Quod ahi Jufticiarli concefferunc , NS
jusgment toas giten (03 the Avotvant,

Michaelm. 43 & 44. Eliz. Claygate againft ~ fousuny

wf

Barchclor, 1n C. B,
N Bebt upori a Bonid of thickp pound , ¢hé Condition twas,
that #f Robert Barcnelor , fon fo the iDefendant, did ulec the
fLrade Of Paberdather as FJournepman (ervant , 03 Applen-
~ tice, 03 as & JPafter, within the Countp of Kenc, Wwithinthe
Cittes of Cancerbury and Rocielter , totthin four pears after the
pate , that thein ,if be pap tidenty pound upon requef® , the Dbif-
gatfon to be vopd. QAno all the Julb ces agréed that the condition
tvas againtt Law, and then all i Yopd, Loy it s againtk the U-
beetp of @ Free:-man, and again® the Htatute of Migna Carwa cape
20. and 8 agaftnff the Commanvealty, 2 H 5. & 5. A3 An-
derfon faid , that he might afwell bind himelf, that ye twould not
go to Church, And Juogment was glben aga® the Wialns
11 A

Michaelm)
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Dogget agair:ﬁ 7 §Wentworth-againft
Dowell inC., B.% % VVright.

Bot. o34

Ror. 3525,

Michaclm, 43 & 44 Eliz, Dogget again(t
" Dowell. inC R

*

that at therequett of the Defendant he hav lent to bim ;0!. the
10t Dap of May § Eliz. andfhe Defendant n eonfideration there-
- of viz. the fecond dap of May afozefald bid pomife and adume
upon bimfelf , that be at the end of the peare Would tend the Plaintiff
other thivfp peunds fo2 a pear; 02 gibe to him fbe peund. It Wos
faid, that the confiveration is good, fo) althouzh the promife vas
mane at andther dap , pet s if fn purfuance thereof, fo that in Laip
It Mall be accounted all at one tirte , and {8 nof like fo the calein
Dyer 372. fobere the Malter promiled one Wwho was baple 02 his fer-
Dant , that e twould (abe him barmlels, this {3 no confideration | foy
£he WBailment was of his oton twill,and Was erecuted befoe the Adum-
plic, but {fthe Pater had fivk requetted, andattervaros alluned, there
' {5 good ; and {0 fvas € adjudged fn thecale of one Sydenham again(e
Worthington, Trinit. 27 Eliz. Rot. 748. TWherethe requell was be-
Toze , anb the promifekfter’, and there it tas a good Affumpfir,
VVarburron ugteed. dnpft ts 1tke as (€ I Monld fap 6 pou , vo
facb a thing, any 4 foill gfbe pou fve pounv , thts {5 no good con-
tact.
_. ¥But all the Jukices on the confrarp ; £0) whenat the K dap the
Pplatntiffniv lend 6 the Defenvant thfrty pound that was abfolute, and
1he fpeakingon-thefecond dap cannof havelack velerencs fo the Kl as
igreement, that it allbe accounten atll one. )
Anderfon. 3 ¥ fap foone : In conGoeration pou will erbeme,
foz a pear, 3 il gibe pon fide pound , here (s 1o caufe of acton, fo) the
confiveratfon is p2ecedent and nof mutuall,and [o judgment was enteed
fo; the Defendant, )

151; an action-on the Cale upon an Afumpfic, he Plafritts veclated,

Hillar 41 Eliz. VVentworth
again{t VVright,

R a Quare impedit, fvo pofts toere mobed 1. ICthe Parfon be
mane 1Withop . tobether the Patron Hould preflent 0a the fiing bp
| bis pierogative,
VVilliams. The Ling Mall, foy befoze the Htatute the Pope
- Thould pzefent, and the realon was, becaure the WMoy had recetved bis
pefentmsht gracis from the Pope:and by the fame reafon the Ling notn
fhall pelent , fo3 there ts no reafon the patron Mould, 03 by his pie-
cedent paefentment be bath oifmit bimrelf untfll reanation 03 death,as
(€aman tets land fo3 another manslite, be fhall nof have the land during
thelife of Cettuy que vie, & great mitchfef fonld be,it it Moulld not be fo,

f03 els all the paefentmients that the Ling hath mave,Malbe alurpatfons.

b A ‘ﬁgg



South agaipﬁ VVhite-

wit,

145

fLhe fecond matter wag, that no paefentment is pleaded againtt the
Tifng by the Patron , o) it is pleaded that fhe Patfon was admitted
and infifuted , bat not that he was nduded / but the Tourt held it
good nofwithanving that omiTion ) 1ut as to the frlk poinf. the
Courfasked Williams, tfheconld thetv prefidents that the Liing thould
bave fuch p2efentment , fo they faid, that the ufage by the Pupe is no
argament at all , fo3 that he uled to ulturpe many things.

Walime{l:v , 3 concefve this cuffome beganbp the Pope: ufurpation,
but be fafd , there {s & Mook tn the time of Edw. 2. where this pounf
fs argued and adjunged, that the Patron Mall prefent and not the
Hing. ,

VVilliams thetoed efgbt 03 nine Prelivents tn the thme of H. . that
the lafng uled to paefent tn fuch cafe , bat all ¢f them toeve befivesn
fpfeituatl perfong. dAnd the Court fald, they did not regaco thole piuli-

seuts , 0y il fpfrituall perfons twere the Popes ferbants vid. 6
Elizab. 72. 8.

South againft Whitewit;

[poken fcandalons wo0s of 5 -uch , and therefoye e Wwasertom-

munfcated bp the Yigh Commiifioners, and by Leffers duiiive o

Purlevant came af tweide of the clock at night , and bioke the
boale of VV aitewi: and tooke the bodp of VVui-ewics Wffe, rho was
refcugd ¢ twoherefoe VVhirewit her husband tvas called befoje the
Commiffoners, and hereupon VV.icw t piaped a pachibition. @9
£he quettion toas . {f a 32 wlevant could bieak a houle bp fuch Commil-
fion 02 nof, Andit wasagreed . that by the Comamon L v, nefiher
the Pope , noz anp other fpiritwall Judge had anp thing to Do With the
boop and goabs of anp one , f03 oulp the (wozd (pivituall betongs unte
thont.

VValmefley ¢ @t the Common Lal, after Cpcommmication a
Capias Excommunica-um 1983 alparded, and I conce:v2 thistoyif {5 of
fojce at this dap , and {8 nof fakien atwap by the Itarnte of 5 Eiz.

Kimgimili agreed , fo2 this @tatule gives polver onelp to coiredt the
tpitituatl lato , and te fake atoap the authoaitp of the Pupe . buf gites
. the fame means {0 eyecute it as before , and he further faid, that the
&tatute that ofd cved the Court of Whatds , Voth appotnt a Deale bes
longing to ft, and other procels accorving to the comle of the Com-
ot Law : and thovefoe by the tame teafon, (€ this Htatute of 5 Eliz.
fntcnved fo gibe them fuch authoitfe, thep wonlo babe appoftted ]
&eale alfo, and a courfe accoding to the Common Lato, but as the
coucle {5 beve nfed,a man map be robb'd in Yis youle by a beagerly Pnrs
fevant wobich tsno Dftcer knotonbp the Law. And fo toas the opls
nfon of the Julices,

I;qz a paobibition , the cafe was thus , the tutfe of VVhitewic had

Ff . Pafch.
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Goofey againlt Holt againft
Pot.y } % Lifter.

Pafch. 40 Eliz.  Goofey againit
Pot, in C, B.

I £ .a Replevin the Cale toas thus ; tivo Pundeds twere adjopning
together fo ¢iwo feberal Panmours of tivafeberal perfons , andthe
abotvant was fefsed of ene of themn, and he paefertben that all the
enants of the other Punded habe uled fo make fuff fo the L cet
Within bis Punded ; andallothat the Lod of the other Punted ulen
fo appear, 03 (o pap hiu 4 s, pro annofuturo; anDEC it ere vof pals |
fhe Defcndant paefcrtben, that he and all thele, whofe elates he baty ,
bave ufed fo diEvepn any Ynhabifant Wwithin the Pundred fo3 the fame ;
and therefore for 4 <. nof paid , be bid aboiv the DMiffvels withinthe
Mannow of the Plaintiff, Wwho Wwas one of the Inhabitants,
Wiliiams. @ man map paefcrthbe bp a que cltace in a Punded, foy
a manmay babe € by sifieifin, and there are vibers pzefivents twhich
the Prothonotarics have Hewed me to warrant this fna Weplevin,
foy fhe feifin is the matter of the fitle. And fo this Licdecons vule
map be apued, that of all things which Ipe fn grant, and whereof aman
cannot be dffleffed again( bis tofll, a man Ma'l not plead a que cttacs,
Kingimill. @ que cftace cannof be pleaded of a Punded, unlels if
be appendantfo fhe Mannour ; and a {econd matter was mobey i
this Cafe, viz. thal he preferthod fo dilfrepn the Catie of a Tranger
foy the cffence of the Loyd. ‘ '
Wiliams. ¥f tsnof good, bp fhe 41 Ed, 3. buf bp ths 47 Ed. 3.
fo3 fult aun fevbice, the Catfie of the Lod map be dilfrepnet on aup
1and toithin the Hundred. ‘
Anderton, J 0o agree fo the Cale of mp Lo2d Dyer, that the Caftle
of a Ersnger cannof be taken ol a WHervist. i
Walmefley. Futhe 2 of H. 7. {t (5 afo bp Fineux , that a 1033 of
a Pannour map inlarge his levbices by preleviption, and fo the Cattle
of a ranger map be taken: but (o3 a perfonal matter, as foy amerce-
ment fn defaulf of fuif, no Eranger map be viffrepned. Gnd aftertvaids
aareed bp all the Julices, that the Hvangers Castle coald not by

Bfffrepnen.

Holt againft Lifler®

N a Replebin the Cale as thug, hein the teberffonafter Te-
nant fiw Dotoey , grants if obey fo the ule of himlell (o life, the
vemaindet fo bfs nert fonin Tafl, the rematnder to theule of him -
s fol€ i Fee, and after this be lebpes a Fine €o the Plainti¥ and
bishefvs of land which he claimzth de hered race {ua, after the death of
the Tenant in Dower, Lhe Platntif bronght a Quid Juris damar
again(® che Lenant 1 Dowwer, and apan non {um informarus , Fudge-
ment was given that the Tenant thould aftayn, and s b2 prapey

)tbat the theuld nof attoyn, o2 i€ he atteans he will ferfeit her eace.

Walme(ley. JE be inthe vematuder foz Life grantsober bp fFine ,
fsno fofeiture, 02 he gives no moge vight thanhe hath; anv o haty
it been anjudgen in thetime of mp L023 Dyer.

Glanyill,



Mich. 32 & 33 Eliz.  Marfhes Cafe;
in B. R,
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Glanvill. J agtee fo that : but in this Cale e grants that tobich

be bath de hzredicate fua, and this tecttal Wil make a foy€efture ; and
then it the arenant in Dotwer atton, this s afoyfeiture,

Anderfon. TChis attoanment (g no foyfefture, becaule ft fshp judge-
meinf of the Court,

Walmefley. 3 agree, fo3 the Gaant it felf {s no foyfeiture.nnlefs i€ be
by veafonof the recital, but the Attoynment thall bave relation onelp to
the (ubance of the Grant. And i tvas much difputed bettveen Walm-
fley ano Glanvill | € Lellee fo3 lffe of a Went grants this in Fee bp
Fine, € this be a fosfeiture; and Walmefley bouched a Judgement ,
that ff toag no fofeiture; and Slanvill Boucht 31 Ed. 3. Grant 60+
to the confratp , amd 15 Ed. 4. 9.bp Litdeton. J€ Lefee fo2 life of a
Rent arants this bp Finein Fee it isafoyleiture, bp reafon of (he
CRoppell, othertotfe €.t tweve bp Deed. Vid. 1 Ho7. 124

= il

Michd 32 & 33 Eliz.  Marfhes Cafe ]

i B, R,

Arth and bhis Toife baonght & Wrle of Errony as Crecutoys
M fo Nicholfon o rebetfe an Dutlato2p upon an Indigment of
Jrelonp paonounc’d againit the Leltator.

Alcham of Grayes-Tnne. ZChe fole pofnt tvas, fohether
the Crecutors map habe a Wit of Errowr, and J) poldthat they map ;
foz if there be no Yele, it is great veafon that the Crecatoys Hould have
i, fo2 othertuife the ervongous jungement cannot be af all reber( ;
and ebery one fhall habe a Wit of Crronr that i3 damagen by the
grroneens judgement , and Erecutoys have tight €o the perfonal effate
fo have Crrour ¢ FFo2 ff & man recobers damages fn g Wit of Co-
fenage , andthe landalio, and dpes . bis hefr hall have Cyecntton fop
£he land, and the Crecufoys Crecution fo3 the damages, bp the 19 Ed.
4.5. 43 B4 3. 13 Ed 4. 2. 30 a man does vecober mp villainbpa
falle Werdict, the helr Mall have an atfaint fo the billanp, and the Cre-
cutoys o3 the dDamages, and a Wit of Errour thail be given fo him o
tohoin the vight of the thing lof doth defcend, as it was sdfudaed tn the
Eafe of Dir Archur Henningham , and he tited fivo prefivents tntpe
pofnt, 1 Trinity > 131 H. 8. Rot, 3. Where an Jomintlratos brought a
Tllrit of Crrour fo veberle a Judgement giben iy an exfgent. Vvid.
2 Rep. 41, 3,

Co%k contr. In Natura Brevium, 21 M, befapes, an ¢ recuto) thall
pave a Wit of Crrour upon a Judgement given {n Debt agamil the
Ceffator,and the befr thall habe Crvor to reverfeDutlawrp tn Felonp,
and to reffoze him fn his blood , and be fafd that it was part of fhe pu-
nihment fnn Felonp to have the blood cojrupted . & fic filius porrat ini-
guiratem patiis 3 and bp reafon of the attafndev , be cannof fnberit anp
Ancefto) ; wherefore he habing the damage, it {3 vealon that he thould
reverfeff, And although Erecutoys fhail bave a it of Cevour foy
Chattels pecfonal, pet thep (hall not habe one toben thep are mixt
foith things real, s H.7. 15. 18 Ed. 4, JE Weitings be ina Boy , the
pefr thall babe the Moy, becanle real fhings ave moze regarded thw

tfonal,
v Fs2 ppeverthelels

Rot, 1011,



33 Eliz,  Lilly againt Taylor,
~_mB K .

Rot. 467, ;

peverthelels fn this Cale the Tt of Crrour fs fn areal Adton, fop
the Latw fapes,thatif {3 in the fame nature as fn o2iginal adion, where-

on ff fs baought ; as it Creour be buought toreverle a Judgement

ben fn a perfonal actfon, the TWvit of Crrony {5 perfonal ; ano fofn
itke manner is it veal, i€ the firlt adionbeveal, 47 Ed. 3. 35, 35 H.6.
19, % 23, and although the Kr & action bemivt, vet the L aw voes rather
vefped the realifp, 30 . 6, Baur, 59. Wwhere tiwo brought an aflise,
and one Oid releale, and there € toas fafd, fhatalthough this were a
mixt actfon,pef it thall be accosding to the Mol wotbp, and that is the
vealifp: and 16 Affi.14. dtbers Dieifojg being bare’s in an afiize , ofo
baing a TWrif of aftaint (o3 the damages, ant Lmunons and feberance
oas fuffered, fo) damages were jopned Wwith the realitp : and Swanford,
184. ¥f a man be ndided befoze a Cozonet; quod fugamfecic , if he
after reberfe the Indicdment, yet be Mall habebis goods, fo3 de mini-
mis non curat Lex : 3Baf nofe , that the Jultices afd , fhat the fugam
fecit as the caule of foateiture of {he goods, and nof fhe Felonp, dnd
as (o the piefidents, be agreed fo the Cale of the 18 H. 7. fo3 an Cye-
cufo3 fall have a Gheit of Crrowr fo reberle Judgement giben th an
erigent, (o3 there nothing but the goeds are foafett, 30 H. 6. Forfeiture
31. anv (o the paelidentin 11 H, 8. {t cannof be pobed that the Daut-
latop toas fo3 Jrelonp, Vid, Rep.fol. 3¢

33 Eliz.  Lilly againft Taylor,
’ in B, R.

g Arth Tefsed of the land fn queffion, dfd debife this fo Rofe
B Lilly fozlife; andif fhefojtun’d fo marep, and alter per de-
= ceafe honld have anp befrs of her boop latelullp begotten,

then that hefr Mouldhabe the land, and the heirs of the boop
of fuch hetr ; and fo2 defaalt of fuch ilue, the land Hall vebert fo Phi-
lip Marfh, is fon and bis hefrs, and the qucRion twas . il thehusband
of Rofe thall be enant by the cartely , oy nof; and fo € Role hav
gftate Tatl, 02 fo) lifte snelp.

Godfrey. Shebath effate buf fo3 life; andpe cited a Cale adjudged
in Benlowes Repores, 40 Eliz. tobere lands ate veviled fo A fo2 life,
ano after bis veceafe fo the male childen of bis bodp, andit was ad-
judgenthat the male chitdzen babe an effate Z0ail bp purchale, and no-
thtng by velcent, and fo A hav nothing but foy life. :

Gawdy agresd, (o2 fhe hath but o3 life, ana luhen the opes, Her flue
fhall bave ff.

Popham ageeed, {f thetwods toere , that € Mo havifue, that he
fhould have if, ,

1But Clench held, that fhe bad an elfafe in Lail executed . and that
ber husband Mall be Lenant by the curtelp.

Fenner. The (flue 15 as a Puvchafer, 82 the Debifos nfended that
Rofe thonld net habe a greater effate thatd for life, Andalls i wasa-
greed by all the Juttices , that a Debvife to a man and bis heiv Hallbe
accounted a Free-fimple, o2 thaf the 18020, heir , is colledibe: and fo
{sthe 29 Afli. tobere land twag gliben fo aman, and (o fhe befr obto bis

i boop,




- Bolton agéinﬁ % iSir Henary Dimmocks Cafe 149
Bolcon, ~ 1in the Court of Wards,

bodp, & uno hzredi ejuldem haredis, fhis s an elfate TLafl.

Popham. e thall be Tenant bp the cuvtelp ; and heagreed, that
beir of the body tvasa good name of purchale : but i a Frank-tenes
ment be ltmffed to bis Anceffor, and by the fame Deed i ig alfo lfs
mited to his helr, the heiv fhall be inbp velcent, AWut Fenncr onthe
confrarp.

Palch. 33 Eliz,  Bolton again{t Bolton, Ror, 862, &

the Weverfion, toba jopn and lofe, &c. and the Lenant fo3

life byings a TWrit of Errour, and fhe Wecord {8 remoted

and bhe i fhe remainder baings a TWrit of Crrouvalfo , De
Recordo quod coram vebis refider ; and theguetftion was, upon which
TWirit of Crrony the Judgement thould be veberf ¢ and it was objeeted,
fhat i€ it fhiould be veverft by the Lenant foy Life, thaf be fu the rematn:
ber fhould be veftnlen. -

WBut G- +dy, Fenner, and Clench eontr. TWho held, thaf it thould
be eber® at bis fulf toho fvE batngs the Turit, as incafe of Inters
pleaver, it thail be aitvayes upon the vl TriE. And nofwithRanding
the remobing of the Wecod by the Lenant foy life at the mert ferm,
the Comf fatd, it Wwas af thelr vifcretion to veberle this at (uif of anp
of the parties , as thep pleaten : and becaufe thep oblerbed fome in-
diredt p2actices by Gim fnhe rematnder , if was reverd at it of Le
it foy life.

T Cnant foy life being fmpleaded, doth pray inafd of bim n

Pafch. 5 Jacob.  Sir Henry ﬁimmock§ Cafe; -
in the Court of Wards.

Cnant of the Laing by Linfohts ferbice , bargaing and fells hislanp

to ©ir Herry D mmeck and bishefes , and Dt Henry Dimmock

dpes, bis beft within age, and then the Deedis tnrolied ; the queltion
twag, if the Ling oald babe premier terfin.

Trft. 2Che Baing MHall nof , becaule Dit Henry bid nof dye tithin
pis bomagae, but the land as in the WBavgainoy ; as € there bea War-
gainge of the reberfion, and the Zenant makes wafte ; the WBargafnee
fhall not have Wwalte , unle(s the Deen be nvolled before fhe toalfe
committed. 2 Jacchi. Beilingham agafnff Aliop. argainee befoze
fnrolment fells the land ober, and i was avfudged that the fecond bar-
gain toag bopd, 10 Elz, Mockets cafe, Diffetfee relealeth fo the ?iBart
paineeof the Difleifo) befoze tnvolment, and adfudged dopd, 5 Eliz. fn
Pophams Cafe tf wasg fafd . that the Seatute of inrolments had alfered
the Commonilatw: fo: noto bpthe veliberp of the Deed, noufels
(aifed untill i€ be feelled, 2But all ¢he Inlhlces helo, that the befe

¥ts fouly
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Cuddingtonagainﬁg { Seaman againft
VVilkin. Cuppledick.

Rot, 524,

fhonld be fn TWaro, andpadp premier {eifin € he were of full age , fo,
the Statute fapes, that noufe thall bg, unlels the Deed be tnrolled ;
but £€ it be imvolled, f€ pafieth ab inito, and then the Wargainee Maly
be Lenantab initio. ABut it toas alfo agreed by all the Jultices, thas
the tifeof Sir Henry thall not be indotoed , and that RKent paidfo the
ABargatnoy at the Went-vap fcure’d atter the bargain {5 xood, and typ
Wavgatnes hath no remedp, becanle f 19 athing executed.

Trinit, 12 Jacobi,  Cuddington again(t
Vvilkin, 1n C, B,

fenvant juttifieo, becanle the Plaintiff had Kollen Sheep , 37 Eliz.

the Plaintif veplped proccitando, fhat hehad not follen Sheep .

ano pleaned the General Parvon, 7 Jacobi, upon Wwhich the Des
fendant demured, and adjudged foy the Plaintiff, fos the Parvon hav
fo purgedand aboltfhed the Dfence, that noiv he wag no Lhtet, 1 Ed. 3.
Corone 15. 2 Ed. 3, Corone 81, 1 Affi. 3. D0 i one call another
Willain atter be (s infranchifed, And fn one Baxtérs Cale, in Banco
Regis, {f wasadjudged . that tohere 8 mantoas acculed €03 Perjurp »
and acquitted by Zrvial, i€ hebe aftervards called pevine'a, he hall have
bt; Qcion on the Cale. And Judgement twas given fo3 the Plain-
tiff. '

I 4p an Qition of the Cale foy calling the Platntit Lhief, fhe De.

Seaman againft Cuppledick.

vefence of bis fervant , (cil. that the Plaintif had alaulted phis
fevbant , and twonld habe beaten him, €c. and the Platnfif ve-
mwr'n,

Y. lverton. ZCBe bar (s good, fo2 the malter may defend hia fervant,
03 otheriuife he map lofebhis fervice, 19 H. 6.60,a.

Crook Jufktce. The Lozomap julkifie in defence of big villati, fo)
be isbis imberitance.

W:lhams contr. ZChe matfer cannof juffifie, bt the fervant map
juftifie tndefence of his matier, fo; he otves dutp fo phis matier, 9 Ed.

. 48.

Yelverton, ZChe maiermay maintain a plea perfonal foy bis fer-
Yant, 21 H. 7. and Mall habe an Aetten fo2 beating bis fervant; and
allo a man map jultifie in defence of Hhis cattle.

Cook., @ man may ufe foyce tn vefence of his goods, f another
ioill fake them ; and foff aman will ffrike your cattle . pou may ju.
fEifie fn Vefetice of them ; and o & man map vefend big fon o) fervane
but be cannof baeak the peace (o3 them: but ¢ another does a(t;ult the

' roant,

ij a frelpals of AMault any ﬂBatteré , | ﬁ;e etenvant juftified in



Drury againft % Alfo and Dennis‘againﬂ
VValler, Hennings. in B.R.

fervant,the atker map befens bim ano fEefke the other, i€ he will nof let

bt alone.

Williams, 3£ bath been abiubgeﬁ {0 Banhams Cafe , that a man cay-
not juttific a battevte tn Defence of his fofl | 2 forsiori be cammot in Bg-
fence of bis ferdant. vid. 19 H. 6. 31, 9 Ed. 4. 48.

‘Trinit, 12, Jacob. Drury againft
| VValler. |

N an actfon on the Cafe upona trover and converfion of 200 1. delt-
Lveredby the Plaintiff to the Defendant ; and upon nof guiliy plea-
0D, the Nuettion Wags , if venpall by the D efendant to pay it apon ves

gueft, twouin beave this actfon. And the cale of Hfaac fwas urged, who

baought an action of rober | g¢. 03 200 I inabag , anv bp berdict i
Inag found that Semand Wwas mave thereof , and 4 deniall fo pap if, And
bp Doddendge it tas a Converfion,

Crooke aeeozoed, but Haughton boubted the tafe. And Man 3920+
fhoustarfe fain, thathe remembzena prefivent in the Cale, toheve i
wag tefolbed, that fn fuch cale beniall of a o2 (e twag a conderfion.

Haughter., 3 vemember an adion of Trober vas biouaht for g
rrunk, and ¢ was ruled there, that i one hath Limber in mp land,and
bedemanbs ltbertp, fo catrp i off myp Land, and J deny if.this fe nof a
fufficient converfion, ,

Dodridge > there {8 great difference fn the Cales, toya Poale 02 mo-
nep caunot be knoton , if thep be ufed, but Limber map. Et adjour-
11atute
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Michaelm, 8 Jacob1. Alfo and Dennisagainft  Rocsés.

Henning. 1n B. R,

I P an action of Cobenant , the Cale Wwas thug, Thomas Tavener by
Indenture »-imo J icebi, bid dDemilelant o one Salisburie £03 7, pears:
and bp the fame Fuventure Sa1:sburie Bid Covenant , grant , convelcend
anvd acree with Taver-er his hefrs and allignes , that he, bis Crecutoys
ano @omintficatos Houlo pap £0 Taverner big Yeivs and alfgne 75 1.
per znnum, @ndafter Taverner bemiled the fameland , to Mary Tavers
ner forlife,and be vemifed the reberfion fo3 40, pears fo the PlatntifE,
ff he folong liben , and the fenant atfoines, anv foz rent due af the Feaflk
of St M-chaell he brought his action of Covenant, And the fivlt queltion
was , {f this were & fum fngrofs, becanfe the Lefee coverianted fopap
thisaga Went, Andrefolved by Cook € bief Jultice, and the Court,
that this s a goov referbation of Wen, fos it fa by Inventure, and their
intention was to have it agaRent , and the wods of the Indenture
fhall be accounted fo be bis | Wwho map moft piopetlp fpeak them, 26 H.
2. 2. 10 Eliz, 275. 22 H. 6,58, 28 H. 8. 6. gnd the (ﬂ.'afewb:th;m
iteneet

/
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- Butleragainft Stephens Cafe.
Archer. % in'C, B, &c.

" 'Whitchett and Fox it iR eplebin this termne, iohere a man made a L eafe

€02 99. pears rendzing rent , and the Lelee covenanted bp the fame
peed oith the Lelioy . that he twould nof alien Wwithout hts allent upon
paine of fofefture , and alter he alfeney, and the L effo) enfred Andit
fwag beld bp the Court that this tasa condition , although the Plains
tiff ofd covenang : foz befng by Indentuce , thep Mail be the Wwo2ds of
both , and the W0S fub pxna orisfa%urz are the WOVs of the
ILeflo. The fecond potnt twas, if the affignee foy 40 pears, map babe
a Covenant , ano it twas belv he might, o2 i€ {3 fo; pspment of rent,
and i€ the Leflee cobenants to B any thing apon the land, ag fo buflo
oz vepatre a boule, there & covenant 1will ic fo3 the alianee bp the com-
mon L aw- bat € it 0o not by the Common Latw , pef ft {3 cleere that it
tofll lie by the Dtatue ofthe 3 > H. 8. Ano the Tourt held, that an AMig-
nee of pars of the reberfion might take adbantage of the convition o3
covenants , [o that e hath part of the reverfion of all the thing demiled.
gnd Ceok,Chiet Juttice fatv, that the oplinion of Mourion 14 Eliz. 309.
a.fs good Lato,

Pafch. 36 Eliz. Butler againft,
Archer, |

I F tio Jopntenants be of land holden by H-rrior ferdice , and one
dfes, the other thallnot pap Herrc ferbice, fo2 there 5 no change of

the tevant . but the furbibey continues tenant of the whole lann. WBut

tfa man feifed of land in Fee, makes a Ceofment to the ufe of himfelf

and bhigwife, and the hefres of their two bodpes begutten , the remain-

per 1o the right betres of the husban, and the husband dpes 8 d:rriot

g;a!ll,be paib, fo3 the anclent ule of the reverfion fwas neber out of the
usband

Michaelm, 29 & 30 Elizab. Stephens
Cafe. in C, B

bp Indenture to Wiiliam Pile and Philip bie wife, ec primugenico
erol; Habendum to themand the longer liber of them fucceflites
Ip dentng thete lives , and then the hushand and wife hav ifue
abaughter. Ann it was holden by thaee of the Juffices, that the daugh-
ter bao no eftate , Lo that e Wwas uof in elc, at the time of the grant,

ij an Cfedment , fhe Cafe wag, Sir William Beale made 8 L eale

Michaelm’



Lewin againft Man- Oldfield againft Wil-
dy. in C, B, § % ~more, in C, B,
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Michaelm. 30 & 31. Eliz. Lewin again®t Rae2 539,

' Mancly. i G, ,B‘

£ aReplevin the Detendant aboiven o3 20 1. Rent, which was
pleanen fo be granfed by Lovelace and Rut andbp Fine to Stuke-
ley and his hefres, twho being feized fhereof, DD recite that he
Toith 7 others oeve Plalntiffs tn a Wit of Cobenant again Love-
lace and Rutland , upon tobich 3 Fine wagledped , by Wwihich FFine the
faid Lovelace and Rutland amongfE ofper things , viv grant a vent of
20 L. onf of the Hamo) of D, and other Lands fo the faid Scukely,who
granted i€ {0 Hoveden, unoer Wwhom the Defendant clapmes in Lafle,
Lhe Duettion wasif this toere a goed grant, becanle , there ave many
mifrecitalls in the Indentuve:fo) whereas heaecited that tn the T it of
Covenant fo3 £he Ang Lovelace and Rudland toers Meteavants, in trath
thep were Plaintiffs , and Swkely and the others Defendants, and
whereas he rectted that the fafd grant was miave (0 Him, it wasmade to
bimand bis hetres | alfo he faiv’, that the (aid Went Tharge among®
other things was granted - Whereas nothing but the 20! Went was
granted , and that onlp ouf of the Pannoy of D. and nof ouf of ofher
iLandg. , e - L ,
Anderfon, JEaman vecites that be pathaRent of 10 1. of the gram§
of J. S. tobereas he bath this ofthe grant of J. D. pet {5 the gvant good,
-Andat laft i toas adjudged that the grant wvasgaod.
fBote that Fenner af thes time faid , that it Had been vefolbeo by An<
derfon and Gawdy andother Julices verp latelp. Zobat i€ the Lings
2L enant oies, bis belr twithbinage , pet the betr at toll age befose ltberp
fued map bavgaint and (el by Deed tnvolled , 92 make & Leale fo) pears
anb tt {5 good: but i §e makes a leofment o3 leabie & fiNe ur conufance
de droic come ceo , 8zc. hig {8 DOpD , becanle € cannot be Without fne
trufion npon the Bing, '

Yol

“Trinit, 30 Eliz, Oldfeild againft Rots 4557
Vvilmore, inC:B “

] Debt_npona Wond to gerfosmie the aiwarnof 1. S. fobe Bio afoard
“that the Defenvant Gonld pap 10l. 03 canfa ftwo fErangers o be
botind toy the papment thereof , the Defenpant pleased perfozmance,
the PPlaintif replpen that be had not paped the money , and the De-
fendant demmrred. o _ |

W alme{ley fo3 the JplaintifE. 3Fo2 although the awardbe fu he iffute
tive, pet fo3afmuch asf fs Hopd as to one part, noto upon the matter

it is fingle , anv on the non papment of the ten pound is fo3feff 17 Ed.

* \Sﬁ'lindham and Rhodes , el that the JPlatntiff Honld have pleaven
fo much o the aard as was fop it ts a thing intire, and thettatv will
&g avjudg



Goodridge againft
Warburton.

abjudge fhat one {9 onlp to be vone , becaule the other &5 confravy
(o tge Lak.

Afdcgfon ang Peryam. b plea ts goob, fo3 & man Hall nof becom.
pelie fo Metw a bopdmatter , and although the Defendant had cauled
£he tivo Krangers to be boand , the obligatton (s broken, fo3 asfo this
avbifrement , it f8 meerelp Dopn, aadat anothev vap the Platntif bay

juagment.

B

3 SR

Goodtidgeagainft VVarburton.

iﬁaﬂ@mmizm Whe Furp gave a foectall berdidt , that Francis

- ~toasfeifen of the land {n Laple, and (nfEered a Wecoberp to the ufe of

bimand isfuive, and atferinarns viv debile the fams lands fo his toife

Murgery-unsithyis daughter Prudence came o the age of 19. pears, and

fhen that Prudence fhould have the Lanv.fo het and the bheivs of her bos

By , upon-comditfon fo pap tnelbe pound per annum fo the (40 Margarec

during her life fn cecompence ofhee dotver,and (€ he lailed of papment,

Ehen Margarer onld enter , and holo the Land daving herlife, and af-
ferwarvs, f¢ thall yo f0 Prudence as befoje. Andafter thfs John Fran-

<is the helreuto veserle this vecoberp . by & Wit of Crrour, and enfreo

Hipor Margarer, and b2 byought her TWrif of Dotver, and was fndowed

ofthe third part. and then (e lebped a Fine of that fhtrd part fo the (afn

Joha Fiancis,and he tnfedlt Tyndall, toho made the Leale to Goldfing,

anu thent Margare: mareped Warburton , 840 Prudence came €6 the age

of 19. veacs , the Went of fluclbe pound fg not papd, and Warburcon
andbis ioffe entred , and Goldfing byought this action,

'V Valmefley, 18p.the tecoberp of the thir pave in the TIrit of Dot
ev, the Agent of tineloe pound, which was in vecompence thereof s
gone, 4Fo3 at the Common Laiw, (f & woman vecober tn Dower . Me
bath waiveathat twhich was adignan to her tn ten of her Motver , agin
gafe of DIWeY ad ofkium Ecclefiz , a8 10 Edw. 4. %€ the husbann vig:
gontinuss the Land of his tolle, and Mebzings a Wt of Dotwer, Be i3
goncladed fo habe a Cui in vita.

! Shuttleworth cont, 13p thfs vecoberp the effate taile is rebibed, pef
as this cale it is is,not matertall, fo3 becaute he entred without afuft, he
§8 a DilXeiloy, and that toas agreed by all at the War and the WBench.
Qv hzeffed s H. 3. 3'. 40 H. 7. 11. AN ¥ concetvs £hat the Dotwer
Wil wot conclude her of the fivelbe pound per annum , fo} if 8 not g
Rent, anv the title to habe the Wand o3 her Jopnture fo non-papment
the Went was not in e e at the time of the recoverp of her Motwer, but
afteroarns, as i€ a Leale be made to a woman who marctesthe Lefoy,
Wjo dles withinthe terme, andths woife enters, this MHall not concludg
ber Dotver,after the Leale {s expived bp the eleventh of H. 4, Alfo the
£zl pound g not aypoinfed fo be {Xuing out of the Land , and fo
I cannatbe a Fovntare , wd theveloye, the wite {3 at large to have the
;162 pouad , anahor DD otwer allo. WBut the Coust Yhelo, that fhe could
not have hea jopntare, forbp the vecoderp of the Motwer ber jopnture

{sbareed, fo3 the Went Was given her in recompence of her Dower |, fo

Ehatit cannot bz intended that Me Mall have Went €D otver alfo, wheres

foze it toas avfudged that her enfyp on the Land was not good,

. 31& 31




of Canterbury and Hudfon. VVhales.

TheKing againft the Biﬂ?op% %Townfend againft 155

30& 31 Eliz. The King againft the Bifhop
of Canterbury and Hudfon,

B Edw.the 47 oo grant the Rape of Haftings, Ec bona & catalla
Fellonum Fugitivorum & ategat of all Wefidents and nonstefi-
bents withtn the fafd Rape (o the Earl of Huntingron. Qnd

pleaded that John Afhborne tas fefsed of the Mannoy of Athboine,
and of fhe anvotofon appending fo f , and held the fame of the Carl of
Huntingron as 0fbfg Rape of Haftings, and that he fafd John Athborrs
wag ouflatved , during fohich ; the Yncumbent of the faid Churchopey,
and the Carl paefented the fafd Hudfon.

Shut. 3 conceive this abopdance does nof belong to the Carl by rea-
Ton of this grant,foa by the fame Patent libertic (8 gibento the fafo Carl
&bis beivs o put biinfelf into pollelion and of fuch things as he cannot
put himfelfinto poficion, thep-will nof pade , and here this is a thing
in actfon, tobich by thefe Wwoads twill not pafe, 19 H.6. 42. bp the grang,
de Caralla Fellonum obligations 0o nof pafe.

VValmefley, Stanford i bis prevogative , falth, that by the tooos,
Bona & caralla the Bing thall'bave the prefontationfo the Church of
bim that {s outlatoed 02 Attaint , and by the fame reafon he map grant
{t by fuch a name, andalthough the party cannof feife fuch a thing, pet
it all pafle 39 H. 3. 35. Wenf fo) pears Hhall pafe by the grant of bo-
na & Cawalla. |

Periam. Ff toill paffe by thefe woydg, forif is ananclent grant, foy
in that time the Patents , of the Wing twere nof fo fpecially penned , as
notv fhep ave.

Anderfon. J conceive the abopdance will nof palfe by thie wosvs, {02
Within this w020 bona moveables are containew both vead and living,
and Avopnance is no Chattell ro3 vight of Chatfell, Quod Peryam ne-
gavit, &c.

I N a Quare impedit,Hudfon the Fncumbent ofo plean , that hing

Mich. 37 & 38 Eliz. Townfend
againft VVhales.

£ an Cfedment, the Jurpfound that J. S. Wasfeized ofland i

B poffefion , and alfo inreberfion foy terme of life, ando made & De-

B vile bp thefe wovs, That bfs Crecutors fake the profit of

L o1l hts 2andg ano tenements FFree ano Copp , fo2 ten pears foz

the papment of bis Sebts , and Legacles ,and after the end of the fafo

ten pears , that all the afozefsid lands ant fenements fofth thefr ap-

purtenances , ou!d be folo by his CGrecutoys 03 one of them , and fie

filber o be beffolned fnn the perfoamance of his TUL , 02 by the Cre-

cutors of Big Crecufors, 02 any olthem, and then one of the Crecutoys

dped Wwithin the fen pears, and the tivo furviving Crec: fors vid grant

all , afwell it poffe@fon as fnreberfion fo Houle, Wwhoniady a dLealete
{he Iplaintiff, AnD (1wo points ivere refolbed,

g 2 t. Lhat

Rot. 1832,
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The Earle of Rutlahds
Cale,

1. hat the Crecutors map grant the reberfion (34 H. 6,) foy bp

thefe wos (Free and Copy) his tutent appears , thatall foutd be
ranted. ;

8 2. TChat although one of the € recutoys died.pet e ofher tivo Cre-

cutoys map fell, ‘

Anderfon. Jffuch devife hav been at the Common Laty, and one

@ yecntoy hav refuled . the too others could not feil , bat 1€ one vie , the
furviboys map fell the land, foy there the authofty noth furvive. T bich
ot "erence the ofher Jultices agreed to. And at another Bap Anderion
faiv, thete tnag difference, tohere the IDevife ts, that Crecnfoys Hould
fell bis and the monep divioed bitween them , there 1 one die , fhe
ofhers thall not fell , but stherwtie here , becaale the monep isthe pey-
foymance of bfs nill,

Waime(ley, Zhefale by the ttoe € recutors s good, fo2 it {s fafd; the
Crecotoys 03 anp of them ¢ And scaumond Agreed, T herefore judgs
ment wae cfbven for the Plaintif. Pote that there were tivo verdicg
in thiscafe . and the fivk only tound, tyat the Erecutos oull el alter
theten pears. and that cne tped., and the other fwo 01 fell wiehin the
fers peats, and the opintonof the Court wag that the fale was bopd buf
{1 the 39 and 40 Eiz. all the Wwhole il ipas lound and Judgment

gibenuc tupr:, :

The Earle of Rutlaads Caife,

Ogzr Carl of Rutland, and J bn Maners and ofhers Erecutors (s

Jvrlate Carlof Rudance €recutsy fo Edwsrd Eatl of Ruciand,
biounht an acfon on the cafe againg® 1iabel! Countels of Rucdand, Gno
Declered for 0 vers Jelvells and goods , €C. that ca:tie to thehands of
Jo .« Carlef Ru linc ag Crecutor to the (AR E 1 wa- and the fafd John
the 10 of julv 20 El'z. 0id cafuallp {oole them , tudich after came to
the hands of (he Mefendant ., & hced (zpius requifiza, the Wwoala not de-
live: them to thefafd J hn inhisltfe time, not tothe fatd Piaintiffs
atter i3 veath. but knotoing the goods oo belong to the PlaintiFs fn
D. tizthe Countp of N inghan: converted themto her proper ufe. And
a berota (52 the Plaineft. Fnd it was mobed often marrelt of Juog-
ment , but all the Jaftices agreed.that the action of Lroder and conbers
verfion toculd lie by the Crecutors apon the datute of the 4 Ba. 3. up-
ona conveifian n v Tetta-oris, and fo bath ft been adinoged tn the
¥ingg Beach , and althongh the @tatute mentfons onelp a Tt of
fiefpals, that 19 onlp pat fo) example, Qllo thep all agre-d, that the
foie caule of action {xthe Conderlion , foz tEtheie Wwere no conberfion,
thep thall e nut to thefr Detinae, therefoze the areat dosbt did artle He-
caufe the dap and thme of the converfion wag not Mietwed,foz perhaps (¢
twag after the @<t and before the DD eclavation: And alfo if ff wag\n vica
T.ttsemi thep fhsnidpabethioacionbp the 41 of <d. 2 . WBut atlenath
W.lmelley fafo. Zhat all Jultices of the Comman Pleas. and of Dex-
feants Ymie n Fleet-three: (befides Peryan ChtefBaron) were of opf-
nion that Fudgment Honld be given oy the PlaintifFs,for that fome of
them held, that the dap of the Converfion i3 not materiall to be Helon,

"anoothers that el neceflttp as this cafe ts, it tyall be vatended that tye

conberfion inas tn the Plainti®s time | toherefore Juignent inag en-
trevfo; the Plaintifs,but & Trit of Crront was brought and the L afe
much debated.

chh-



Carew againft VVar. } %Ha.lling againft

ren. in C.B. Comand.
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Michaelm. 38 & 39 Eliz. Carew againft
Warren. in G, B.

Unter Tenant in fatle of Lands fnantient Demefn made

aeafe (o3 6o, pearsto J. S, and (o3 fecurttp theveolicbied

a JFneto Lee and Loveland, 10h0o rend2ed (0 Gunies tn fFee,

tohonebifed the reberfion to his wife fo life the rematnger

fnn Fee and dped, Andthen the L 0ad of Andover , (Iobtchts an ancfent

gpannoy) bp an Ofltenfum eft nobis, refurned fn the Cormmon Wench

agafnf® Lee and Lovelace , upon & fcire Facias atoayded agatn® them»
and 1o Nuhils teturn'd,the Fine Wwas reverfed.

Ande-fon. @he icire Facias {3 not Well atoarded , fozif onght fo be
Youpht as well againtk thole in pofelion.as the Gonulos,and the aps
pears bp the 21 Ed. 3. §6. bp which thep in pofedion and thole tnre-
matnoer cught fo be made paivp,

Waimelioy agreed,fo) the Fieebold,tobich fs tn me Kall not be taken
from me Without making me p2ivie, no lefle, thentl A, bilnga Precipe
againtt B. ot mp land and recobver , fo3 J hall babe an AAtle upon this,
Qifo enother matfer s mthe Cale. Fo3 the land now mgoeltionis ale
levgen to be patcell of the gpannos of Andover , and therefoze cannot be

ancient Denvefne. Wut no Judgment twag at this time piven,becaule
there were but twwo Juftices.

Halling againft Comand,

£ anadfor of Cobenanf , the cafe tvas thug. Comand the Defen-
}nant id cobenant wwith the Plaintif, that at the Cofts and charges
of the Jplaintiff be would affure certaine land fo3 the Jopnture of the
Plaintitfs wile befoze Michac mas. And the Plaintift declared that no
afurance was mave, noy tender befoze the fafd Michaelmas. Gnd
botenpon the Defendant demurred , fo2 that the charges Lould babe
beer offcred befoje theafurance, 3 H. 74. 23 Eliz. Dyer.-Anderien 1y
thegs & 26 Fiz. Fofter DID tobenant Wwith Franke to make an afln-
rance at the cefts and charges of Franke , and Franke byought a € obe.
nant,ard i (ter T emured becaufe no charges toere tendzed to him., ¢ éf
fwag atwdgr againlt Fofter, (83 Franke could not babe cogrizance what
mannet of afurance fhould bemade > and fo could nof tell what chatges
to tenter,ond therefoe heought €ilf to hetv H'm trhat mannet of afiu-
rance be fould make.and acco3ding to that he ought to tender realonable

arges.
abWElmcﬂcv. MBut the charges cughf fo paccede the affurance, but the

peclaring of twhat manner of affnrance fLonld be made ought firtk to be
pone. Beaumond ofthe fame opinton,

Gg 3 Michaclm,

Ror.1949.
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Damport againlt
Sympfon,

Michaelm. 38 Eliz, Damport
again{t Sympfon,

B P an adfon on fhe Cale, fhe Plaintid veclared that he had gis
8 bentoone Spilman cerfain Jetvells fo Lraffique toith them bes
i vond the Deas, and that be padnof fold them | but bhad belibered
= them £0 the Defendant , whe hao fpoild them , topereupon the
PlatnitE brousht an adionagainit the faid Spilman,and upon nof guilfp
pleadsd thep Wwere at (Gue s and the no Defendant at that ebidence did
Depoleupon his oath, that the Jetoeils wore Woth but 200 1. tohereas
fhep were twoth 8ool. bp reafon tohereof the Furp gave fndeed but 200
). damages , and fo3 this falfe 0ath he baought this action s anv the Jurp
ugot nof guilty pleaved , found fo3 the Platnt(ff, and alsfed 300 L\ da-
mages. Gnd netw {f Wwag mobed i arrelf of Yudgment that the acion
Woould nof e, no more thanagaing thole informe a Jufkice of Peace
of fFellony upon bis oath agatf J. S. 20H. 7. 11. Qife fhe parip
griched bath bis vemedp in the Hav:Chamber. Fnd Walmelley [id
thatloy perjurp there toas no remedp ano (o is €€ f the 7 Eliza. Dyer
243.2. {03 Ttanof fo be thought that a Chyiftfan twonld be perjur’s,
ans i the 24°H, 6. 5. a Conlpfracy will not lpe againft Invidors,who
tnfozrhe their companp of theit oath. Wlherefore, It a3 avjudy’d that
this adion did not lfe. Pote that Anderfon Wwas agatn this Judgmens:
buf Walmefley Owen and Beumond toete again® bim, —

FINTIS,
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. - Abatement. | . ;
Here the Refignation of a Bi-

‘ ;g ; fhop, Dean, or Parfon,fhall
abate the writ, and whete

not . ., 3031
Where the writ fhall abate for not na-
ming the party according to his Dig-

. nity or Office,and wherenot 61
Intrefpafs againft two, the writ fh:{ll
not abate for the death ofone 107

Books

- . Admimll. .
‘Where he hath;urifdi&ion, and where
not b _ 122,133

eAGion, and what wards Will beare

Attion. \

Slanderous words of feveral kinds13,17,
18.vide Slander where the Leffee for
years by intrufion fhal have an Ejec-
ment, and fo in cafe ofthe King 18
What A&ion the Leffee of an Intruder
" orCopyholder of the King fhall have
if he be outed 16
Where an A&ion will lye for flanderous
" words fpoken,or for any of them, and
- ofaflander in writing 30
Ad&ion of Trover good againt the Huf
band onely, though the wife made the
converfion 48
A&ion of debt by an Adminiftrator, du-
rante minoritate, not good 35
VVhere a fecond Action for the fame
" matter fhall be brought, and where
not, . 37
For warranting fheep found 60
VVhere a Trefpafs or Detinue fhalllye
for Goods takenand fold 76
vVhat A&ion for a Dogg , Ferret , or
Hawk ‘ 94
VVhere two fhall joyn in.the action,
and wherenot = 106
Non-fuit of one Non-fult of bothina
perfonall action 107
For a Fine in the Leet broughe by the
Lord 113
vVhere an a&ion of Trover will Iye for
money 113

o : Account.
For fithina Pond 19.”
Account will not [ye where is no privity

‘ T 35,3 6
Againft a Receiver 36,
Severall a&tions of Account . 3
Adminiftrator vide Executors

eAdvowfon, ‘ :

VVhere by the prefentment of another,
the King fhall be faid to be out of
poffeflien , . | . 43

Grant of the next avoidance by aLetter

- . i ! 47,

Advowfon appendant to 2 Mannor, and
the Mannor is granted , yet the Ad-
vowfon will not pafs . 53,

VVhere the Patron fhall difpofe of the.
Advowfon, though thre be 2 depriva=

tion isy
edge.

The Heir of the Tenant in tail that is
impleaded during life of the Tenant.
by Curtefie, fhall not have hisage 33

. Aide. ‘
Difference betweenTenant at wil,and
Tenantat fufferance, in cafe of pray-,
ing aide 29

By him in reverfion . 43

Where the Tenant praies in aide of a
ftranger, it fhall be a forfeiture 8x

: Alien. . ',

Debt by an Adminiftrator alien Born 4§

7,1 Wko fhall be acconnted an alien enemy

45
Amendment. .
Where the Habeas Corpus & diftringas
fhall be amended, though the Fenire
be well returned 62
Amends, vide payment.,

Annuity. o

Where the husband thall have an a&ion
of debt for the arrears of an Annuity
granted to the wife before marriage 3
Granted by him that hath no Eftate,
what remedy for the Grantee 3
Froma Corporation 78

Appearance
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sAppearance:
Bond to a Shenff’t,:o appear, how void Bayliff.
90

‘Appartwnmf” . P Aying of Quit.rents-to hxm and
Where g%‘e rent fhall be apportioned by‘,\ paymg of Quit-rents by hxm how
contri@d good. 28

~Where parcel of the debt is levied by the,; Baron and, Feme.
Sheriff, there fhall be an apportion- |Where a Writ of Error brought by the
ment of the refidue 21 husband and wife, to reverfea fine is
Affets: good againft botb 21

"Where the releafe of the Executor ﬁmll Where by the husbands accteptance of
iake thdt Affets which was not be-| anew Leafe, the tgrm which the wife

fore 36| hadto anothers ufe fhall be deemed .
Where the Teftators Goods fhall beac- |  a furrender. 56
‘counted Affets in the Executors|!nwhat things or aions the Wufe !hall
binds. and where not 132| joyn , £6
Affignment and Afsignes. " | The ‘wife fhalthave damages ina Tref-
/Adtmmﬁrator cannot be an Affighee pafs, if the husband dye before execu-
ta2s | non ‘ 83
Wbo fhall be Affignce, and who not  Bond vide Obligation,
; 125 . Challenge wdeg]u ry.
Where the Affignee fhall take advan- |
“tage of the Leflees Covenant or Cfmttell: and Goods.
. Condition 152
Affnmption andpromife. | WHere a Chattell fhall by the
Where & promife to make a Leafe is purchafe of the Freehold be-
good -come part of the Freehold, 49

Where the Aflumption of thc Executgfs Severall Covenants for Goods lcafed
to pay the debrupon a fimple Con- | how they will iye
tractis good, and whererot "~ 94 | Of what Goods or Chattels the Leﬂ”ee
Affumption on a Debt or Contra®,| fhall have the benefit of the increafe,

how good 04| andwhat not 139
Confideration to forbear Suit, good for| Where: a man is bound to preferve
to bring an Affumpfit. © 133| goods, atd where not. 141
In confideration of delivering a Pawne (emmon,
123 Whereit fhall he extinguifht-by unity
In conﬁderatlon of fohcmng bufinefs{  of poffeffion, and where not 121

123t Condition, Provifo, and Limitation.
 Attovnmient and Letter of Atterney. | Where an eatry for an alienation fhall
Weere the re-entry of the Termor fhall|  difcharge the Eftate of all limitations

be accounted azn Attornmen:, and 8
where not 23| No Condition ‘can be annexed to a&@s
Letter of Attorney fhall not be void for |  judiciall 12
the alteration of the quality of the | Where alcafe of part of the land demi-
perfon- _ ‘ 31 fed, thall make the Condition void 41
Avewry. Difference be stween Covenant and Con-
Where the Leflor fhall aot avow for ar- l dition 54
reares of rent 10 Where a Limitation in the beginning of

In what Avowry damages fhill begiven| a Deed, thall be afterwards abridged;
13,14| and where not .~ 8y

(oxfirmation.

Wetere confirmation of part of an E-
ftate {halicxtmgmfh the whole rent
10. vide rents.

Where
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Where a Leafe made the fecond of 74y
and confirmed the firft, isgood 53

Conflaple.
What a&s 3 Conftable may do of his
own authority o8
Conftable cannot imprifon, or arreft
without a Juftices Warrant 98 105
Surety bound, or Recognizance taken
by him 106

: © o Goxrts,
Court Leets and Court Barons how to
" be holden, although they have not
been holden time out of mind 35
Where a man fhall have priviledge in
the Exchiequer, and wherepot .38
Where a man enters a Plaint in a bafe
Court, no remedy but by petition to
" the Lord , 63.
Steward of a Court may commita man
for mifdemeaning himfelfe in the
Court. 113
Convenient time, o

What fhal be adjudged convenient time |

To fave the Leffee harmlefs, how ex-
pounded 100

Where Covenants thall be good chough
the Eftate be void ‘ 136

fl)amage:.

DAmages inAvowry,and where not:

vide Avowry

VVhere damages on unreafonzble pro-
mifes {hall be mitigated 34

More damages given by the Jury then
declared for :

. . - 45
Againft whom Diffeifce thall recover
damages |

. 112
— Debt.

Parcel ofa debt affigned to the Queen

after recovery ' 2

VVhere ana&ion of debt lies for mony
delivered 86
VVhere a man may fue for a debt gran-
ted by the King without - fpeciall
words \ ' 113

~

|

54,55 ~ Demand vide payment.
Copyhold. Difcontinnance.

Who may hold a Court and grant Co- VVhere a fine levied by husband and
pies 11§ foe,_ Tenants in tail, fhall make a dil-
Leafe made by aCopyholder , againft| continuance, and where not 130

whom good 18, YVhere the joyning of Tenant in Dow- -

What perfons may grant Copies, and
what not

though they will be afterwards voig
Copyholds not within the 3tatute of
Recufancy 29 Elzz. 37
By the grant of all La nds and Heredica-
ments in D. Copyholds paffe not 37
Licenfe to a Copyholder to make a'lcale
who makes a lcafe contrary to theli-
cenfe 73
Where the Feoffee or Leffee of 2 Man-
nor fhall take advantage of Forfei-
tures of Copyholders 63
(ovenant, Contralt and agreement.
~ Once performed not void by matter ex
© poft faéto . . 25
Leafe for years, with Covenant to re-
pair, and the Leffee hath a furcher
Jeafe under the fame Covenants. whe-
ther the firft Covenant fhall goto
the fecond leafe §4,92
Covenant to have land for years, a Co-
yenant but no leafle 07

; 28.115|
Copies made by the Devifee good,|

73| How and in what cafe a man maym

er with him in reverfion, or Tenant
for life with him in remainder fhall
make a difcontinuance 130

o Diffeifin.

VVhereTenant per term danter vie that
bolds in after death of Ceftwi gue vie,
fhall be a Deffeifor . 27

Difpreffe. ‘

VVhere in a diftrefs in VVithernam, a

writ of reftitation fhall be awarded

* 4’6

ake
ule of Cattell, or other things di-
{trained 124

VVhere adfirefs, or a ftrangers Cattell
for fervices, or fines at a Leeet fhall
be diftrained 146

Dower.

The third parc of a Mannor is deman-
ded in a writ of Dower, by the name
of centum me([naginm , and centum
gardinum  what dothpals 4

yVhere a fine levied by the hustand
only fhall bar the wife of her Dower

6
iNo
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No Dower to the Bargainees . wife be-

fore inrolement 70

Where the fuing or recovering of Dow-

er, fhall be accounted the waving of

the Aflignment of Dower 150
Entry.

WHerc the Entry of the Leffor on |

the Leffee, fhall not avoid the
Covenant of the Leffee 63
The Lord fhall not have a Ceffavit after
entry in parcell 66
Where the entry of the Dilcontinuee
fhall avoid the fine of the Tenantin
. tai ¢ 75,76
VVlhiere the difcent of the Intruder on
the King fhall not take away the en-
try of the Kings Feoffee 45
Entry into a honfe to demand moncy,
where good 114
Ervor. |
Error in Jadgment whether amendable

. t9
VVherea writ of Errof by the hisband
and wife within age, fhall reverfe a
fine levied by them againft both 21
VVheretwo perfons bring a writ of Er-
ror, and the Tenant pleads the re-
feafe of one, it fhall bird both 22
Againft the ftile ofa Court, for not fay-
.ing, fecundnm con[netndinem 5o

For want of the addition of the Defen- |

dants name - 38
VVho fhall have a writ of Error to a-
" avoid arecovery,and whether the heir

geaerall or (peiall fhall have it 68
VVhere the heire (hall have this writ,

and where the Ezecurors 147

Efcheat. ‘

No Efcheat to the Lord where the Felo-

_-nyis pardoned before attainder 87

Eftovers. )

Turbary leafed, and the Leflee converts
halfto arrable,and then grancs rorsm
turbarinm 67

Execution. ‘

VVhere the Sheriff delivers a Maanor
cum pertinemtiis In execation, what
paffeth thereby 4

VVhere a writ of execution is good a-

giinft onc attaint of felony 69

Execators.

Where an a&ion grounded on afimple |-

Contract will be againft Executors 57
V Vhere the fecond adminiftration fhalj
repeal the firft S0

In what cafe Executors fhaill have ana-

- ¢tion for things done in the life of the
Teftator -, 99

VVhere Executors shall be faid to be
Affignees o 125

Where an Adminiftrator or Executor
shall be faid to take by purchafe 125

©_ Extent,

VVhere the Sheriff extends a Mannor
by the name of acres, land, Mcadow,
and wood, what paffech 4.

Felony and Felons.
FElony of a Shepheard, to fteal Sheep
5%

| VVhat perfons shall keep felons goods

Fixe 12t

VVhere the husband and wife shall

bring a writ of Error to reverfe a fine

levied by them, 21- in error,

Where in a miftake ina fine shall be re-

medied 42
Fifb.

Wbetber” the Heire or Executors shall
have the fish in a Pond
‘Where wafte will lye fot taking fish

20
12
Forfésture.

E,’“‘i“mfs cangot forfeit goods to charl
ritable ufes 33
. F rank_»)ﬂrfidge-‘

The neceflity of the word Franknisriage
in the gifc, and the nature and quali-
ty of the cftate 26

Giftin Frankmarriage aftér the Efpon-
fall, good \ 26

Where a gift in Frankmarriage shall be
by matter ex pof? falfs, be made an
eftate in tail, or other eftate 27

\ Grants.
Hat paffeth by this grant, Pans:
gi#,8& by the grant of acorns 35
What paffecth by the grant of pasture
terre, A 37

Grant to 1. S.and there be many of that
name to whom it shal be intended 64

Hﬂé?”dumo '
Eafe of a Mannor babendum with alf
the members, what paffeth 31

Leafe to one babendum to three others
for their lives, and the longer liver
fucceflively,what eftace 38,39

Leafeto busband and wife e~ Primoge-
nsto, what eftate 40

Heire.

Where the heir shall have the rent re-

ferved
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ferved in a Leafe for years 9

Where the Heir Tenant of the King inSo- | H

cage fhall enter without livery
Inditement.
Or drawing a Sword in Weftminfter-
hall,the Coures then fieting 120
: Infant,
Where payment or tender of money for an
Infantis good, and at whatage, 137
Inrolement.
Where the Bargainee fhall be accounted
Tenant of the land before the Inrolment
69
When the ufe paffeth by the Inrolm. 149
Forat-tenants and Tenants in ((ommon.
Leafe made by them, rendring rent to one
ofthem, both (hall havethe rent ‘.9
Many cafes declaring jwhat acts are good
by one Joynt-tenant to another, and
what not 102

116

Foymtare.

Where 2n affurance made to a womah for
her Joyiiture, fhall be good by aver-
ment , although not exprefled in the
Deed 33

Fndgment.

Reverftin an a&ion of debt, for declaring

lefs then is alledged in the writ 35

ﬂ?].
Jary cat before verdi& the verdi good38
Jury finding out of their Iffue ol
Jury-man retarned that is no freeholder 44
‘ Leafes.
Eafe to aman by thefe words, Ded,
conceffi & confirmavi. 9
Of a houfe,excepting one Chamber 20
OFf himthat hath nothingin theland 96
Sub bac conditione, [; vixerit vidna & babi-
tavet fuper pramsif]. the Leflee dies,how
the term continues 167, 108
Of three acres, and of the Mannor, babend.
three acres,and the Mannor for 21.years
feverall Demifes . 119
Leffee affigns over, and continues poffedfi-
on 142
Lord and Tenant.
Feoffment of the Tenantto the Lord 31
Where the Tenant enfeoffs the Lord of a
Moyety , and the Seigniory is extin&,

how to be obferved 37.73
Mannor.

‘ N 7 Hat paffeth by this word, Cite ofa

Mannor i

3
Leafe of & Mannot habend, all the Mem-

bers, what paffech 31.133
oW 2 Mannor may be divided 138
Grant of a Mannor in one Town that ex-
tends it felfinto two Towns 138
Mafter and Servants.
Where the Mafter may juftify for the man,
and where the man for the Mafter 15t
Nobility:

VVHere the woman fhafl lofe her No-
bility or Dignity by marriage 8t

By whata& a man thal lofe his Nobility 82
Obligation, Stature merchant, and Staple,

Recoguizance.

WHerc tryall on a Bond fhall be within
the Realm, though the Condition

tobe performed without , 6
Two bound in a Bond, and the Seale of
onetaken away, yet the Bond good 8
A&ion brought againft the Heir ofthe Ob-
ligor, as heir apparent, the Father being
dead, not good 17.119
Obligatioa WANLS in cajus vei teflimoninm,
good 33
Where an a&ion of debt on a bond for
money to be paid at feverall times, thall
be fued before the laft payment, and
where not 42
One bound by a2 wrong name 48
what fhall be faid to be no delivery of 2
bond, although the Defendant feal it,
and layes it on the Table, and the Obli-
gee takes it up 9s
In what cafe the Obligee fhall be accounted
a party to the caufe, why the Obligation
cannot be performed 104
Where two fhall joyn in Audita querela,
on a Statute, and where rot 106
Where Conditions on Bonds fhall be void

in Law 143
Oxntlawry.

A Diffeifee outlawed fhall not forfeit his
Lands 3
Where an Oatlawry pleaded fhall beta-
ken for a Dilatory plea, wherenot 22
Pions #fes.

Qods given to pious ufes not forfeita-

ble by Executors, and what remedy

gainft the Executors 33, &34

Pawxe.

He that hatha Pawn hath no intereft cher-
in to deliver it over to another 123

How a man may make ufe of Goodsor
Catrell pawned to him 124

Parceners, and Fartition,
Ii Where
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et o

Where they fhal joyn in wafte 1
The writ of Partition returned, how good
37
Payment, Demand, Tender, Amends.
Where requeft to pay money muft be made
and where not
Where the Law will expoundtowhoma
tender muft be made 10
Who fhal tender for the heir within age 34
Where payment of rent to him that ex-
tends the land, fhall fave the Condition
againft the Leffor ' 38
Where feveralla@ions for payment fhal be
brought on a Bond or Contra&, at the
feverall daies, and where not, till all the
daies are paft 4

2
Payment in debt, on a bond pleaded atthe |

day,and given in evidence before the day
good , 4
Tender in trefpals not good , otherwife in
Replevin 48
Where the Obligor fhall give the Obligee
notice , when he will tender the money,
and where not 108
Where on Bond given for payment of rent,
the Leffee thall demand the rent, where
not 34
Pleas and pleading.
By the Leffee of an Intrudor 16
Where a Leafe muft be pleaded, bic in cn-
ria pralat, 16
By the Obligor on a bond to fave harmle(s,
plea that he was not taken in execution,
(' . 19
Where ancient Demefn¢ is a good plea 24
Where in an Avowry a man fhall plead for
Frank- tenement 51
Differencein plea between appeal of May-
hem and Murther: 59
Where a man fhall be bound to fet forth
Seifin of him who made the Devife, and

where not 103
Prefcription.
Fora Common 4,&s
To buy and fell &c. 6,&7
Who fhall prefcribe to a way, and who not
732
Prefentation.

Where the King fhall be limited in time to
prefent by Lapfe, and where not 2.89.90

Where Recnfancy of the Incumbent fhall
caftthe Lapfe on the King

The Church,how void for Symony 87
Prohibition vid. Writs,”
Promife vid. Aflumption. .
Provifo vid. Condition.
Property.

Where the property of ftollen Goods fhal}
be altered according to the Statute of z;
and 3. Phil. & Mar. 27

A man outlawed hath property in his
goods 116

What property the Conftable fhall be faid

to have of Felons goods 120
Dnare Impedit.
JN what cafes it lies,and whatnot 99
Releafes

Ifference of a Releafe toTenant at ff-
ferance and Tenant at wil 29

Of a Bond, the Releafe bearing date the
fame day, not good 50
Ofthe avoydance of aChurch, why void
g6

Remairder.
Leale for years with Remainder to the faid
perfons,where good, and where not 38,

L. -39
Seniors puero, whether 2 Female fhall take
. 64

Reparations.

| Notice to the Afligace ofa Leafe to repair, |

114

5

Where the King fhall not lofe his Prefent-
ment by Lapfe,chough he do not prezent

in time 5

not good
Rents. ‘

Where the Corfirmation to the Affignee
of the Leflee of part of the land fhall ex-
tinguifh the Rent of the whole 10

Where an entry for breach of the Conditi-
onin part of the Land, fhall extinguifh
the Rent for the whole 10

Rent geanted out of Land not chargeable
therewith, how gvod 111

Where the Tenant of the Freehold fhall be
charged with the Rent-charge, and

where the Termor 117
Refervation.

Rent referved to his Executors or Affignees

_ wheregood, and where not ¢, & 10

Referved at Michaelmas, what time of Mi-
chaclmas thall be intended 64

Refignation. ‘

Of a Benefice without prefentation, or on
Condition 12

The Nature of a Refignation 12

Sheriff.
WHere an a&ion of debts lies againft
bim for an efcape, though the Ca-
pias be not returned 43
No
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No efcape againft the Sheriff when ef-
peciall bails are requefted 98
Where 8 man fhall aver or traverfea-
gainft the return of a Sheriff 132

Slander, and (Landerans words | vide
: eAltions

Calfing one Baftard 91
Call'mg one Whore, and that fhe had

the Frerich- pox 34
For faying,Thou Murtherer,good 33
By him in remainder, for faying the im-

mediate Tenant was alive 33
Forthe word Coufener 47
Thief, and thou haft forged a Deed 47,
For pilfering 56
Thou haft ftollen halfan acre of Corn,

snnnendo, Corn fowed 57
He was difproved before the Juftices

N 48
He was perjured, and Iwill prove him
fo 62

Statutes,

Miftaking the Parith, on an a&ion for
Robbery on the Statute of #imche-
[rer
Leafe for years, not within the Statute
of Quia empteres 10
Leafe on the Statute of 27 H.8.28. 32.
Who are within the Statute of Monatte-
ries,31 H. 8. 56
Leafe for one year within the penalty of

Tenant at] nfferance, will, D anter vie,

et
Where fuch Tenants holding over fhall
gaina Feefimple,or make a Difleifin,
and where not 27.28
Tenant at fufferance fhall juftifie Da-
‘mage-feafant 29
Difference where aTenant at fufferance
holdsover, and where a Tenant at

Will 35
T ythes.

Where Tythes by compofition fhall’ be
paid, according to agreement, al-
though they be not tychable 34,35

Where they fhall be paid of the Glebe
land 39

By the Parfons releafe of all Demands,

Tythes are not releafed 40

Where altering the Crop ofthe Land,
fhall alcer cthe Tythes from groffe to
fmall Tythes 74

Where a difcharge to pay Tythes
without Deed is good, and where
not 103

Tryal.

7| Where the tryall fhaall be on the land,

though the canfe or matter were on
the Sea 54

Ulfes, and Ceftui que ufe.

the Statute of buying of Tythes 57
a1 H.8. for Noblemens Chaplains §1
In the 8. of H.6. how to plead the en-

try 93
Expofition of the Statute 5 Ed. 6. 14.

135
Where a man fhall plead Contra for-
mam fRatnii, though there bemore

Statutes of the fame matter 135
Traverfe by-Executors on the 4. of Ed.

3. good 156

Sarrender. .
By the Husband, LefTee for years of his

wives eftate, how good 32
What, and how may things belong toa

Surrender 97

Tennre.

Se to the husband and wife, haben-

dem to the husband for three

years 48
How Ceffui gue nfe fhall be faid to be
feifed before entry 86

wWardfbip.

W Here the husband alone fhall have
a writ of Ravifhment of Ward,
without the wife 82,&83
Whether the brother of the half blood
or the Uacle of the whole blood fhal
have the Wardfhip in Socage 128
wWarranty,

The expofition of the word , To war-
rant Land 100
Two Joynt-tenants with Warranty
make partition,theWarranty is gone
104. Otherwife of a Feoffment 104

Tenure between Donor and
Donee in Frankmarriage

NO

Warren.,

26 'VVhatitis, and whereof it confifts 56

3



“Of VVafte committed there 66
VVarren in a Commeon is good, and
the Commoners cannot kill the
Conies Damage-feafant 104
Wafte. o

VVhere a man fhall have but one adi-.
on of wafte on feverall Leafes, and

* where not RS
The form of entring Judgment in a writ
of wafte .o 12
For taking Fifh out of a Pool . 19
V Vafte in the houfe for net fcouring a
Ditch 43

In Pigeon-houfes , Hop-grounds, and
Fifh ponds 66
VVhere the houfe is ruinous at the en-
try of the Leflee, and falls down af-
terwards, the Leffee is excufed, and

where not 93
' way.
How extinguifht by uaity of pofieflion
127
ﬂd—r

wills, and Testaments, E xecntors,
miniftrators, and Legacies.
VVhere a man devifeth cthat his wife
shal have the gcculgatidon and profits
ring her widowhoo 6, &

Wg:te ag m 1! be intendcd withz
in the word Demife 14
Vv Vhere a Devife shal be takenas a De-
mife for breach of a Coridition 14
VVhere a Devife of feverall parcels of
Land to feveral perfons, and the Sur-
vivors to be each others heir, whae

Eftate paffeth ' 25
VVhere an Adminiftrator paies debts,
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paymeat good 28
VVpere a Devife shall make an Eftate
' tail by implicatien 29,30
VVhat paffech by thisword , Lively-
hood, in a Will, according to the cu-
ftome of Londor 30
VVhere Ex intentione shall make a
Conditionin a Devife 32
VVhere an uncertain Devife shall be
conftrued good, as to a certainins
tent ' 35
Legatees refufing to prove the Will,
shall lofe their Legacies 44
Devife of a Tenant in Borough-english
to his two Sons 6s

]

Devife to his two Daughters, his Heirs
6

Devife of all Lands, Meadows, and Pui
ftures, whether the houfe paffech 7¢
VVill made, and the party fayes he
will not make his VVill, no Revoca-
tion L 76
VVhat paffeth by the Devife of a Man-
nor 88,89
Devife of Jewels, what shall remain to
the Heir, and will not pafs by the
VVill 124
Writs.
VVhere a Scire faciu lies, and where
not 3
VVhere certainty in a writ of Eje®-
ment is requifite,and where not, and
difference between fuch writ, anda
writ of Novel Diffeifin 18, & 19
Lnod e deforeeat, how it will lye in.

and there a Will is found, yet the
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