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TO TH E 
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· L~arned and· Reverend Judge ~. thd 
Apthor of.the Reports following , as 
he was h1ghly honoured for his pro-

" found knowledge in the Lawes of this 
·Nation; and upon that account chofen one of the; 
~eens Serjeants at La\V, by that Wife Princelfe, 
~een Hti:t®eth : and not long after for his fidelity 
in that Service , preferred by her to be one of the 
Judges of the Court of Common Pltar ; So he had the 
happinefs to have his Name and Metnnry <pg.t"f..-~·u-a
ted in ChOttl!.:~tcellent Parts and Abilities of that ac-
complitht Gentleman , Sir 1(o~er Uwen, '"his Son and 
Heire, an Eminent Patriot of his Countrey, who. 
performed the office of a pious and dutifull Son , in 
Erecting a Monument to the Memory of his worthy 
Father, in the Abby-Church at Wefimin/ler; where 
you· may [e·e a fhort Hifl:ory of this Reverend Perf on. 
There yet iemaines one Monument more, Omni tere 
~erenniu<. Thefe excellent REPoRTs drawn by his 
own hand in a Language then in ufe , and mofl: expe
dititious for that purpofe. The paines of an: InduA:ri
ous Gentleman hath tranflated them into another 
Laaguage,m~:>l·e proper to the Meridian of this N-ation; 
which Work thou £halt find faithfully perfoFmed; 
atild fo fl:ricki y and religioufly, that even thofe very 

. A z things 
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things tha.t mofl: required alteration, Pi~. Such Ca~s 
as are mifplaced in refpetl: of order of ttme, keep. fbll 
the fame pla.ceand fl:ation that the Author left them 
in. The Work it felf is a Mi.fc~llany and Collection 
·of choiCe and feleCl: Cafes in the Law, and befpeaks 
thy acceptance and entertainment, not on ely from. 
the variety of the SubjeCl: and matter, \vhich never
thelefs is io comprehenfi ve , that there is fcarce any 
doubt or que.fl:ionin _the Law can be raifed, but it 
gives light c9wards t~e deciGon and r~folution of i~: 
but.from the Authority of the Authru~ f{ge Wifdome 
and Prudence, which, like a precious Limbeck, derives 
.unto thee the Spirit anq Quif?teifence <?( thofe many 
learned- Arguments that .were rnade :in thefe .Ct:J.fes, 
both a-t.the Bar and Bench; If in naturall Births and 
-ProduCtions it gives val~~:Ja~d dl:e,~m to the Hfue 
~to he_ de.fcendeq fro111 wife and noble Pat:epts , . U,P.911. 
that common prefumption, ~~at tl{oba~~~Parentum filii 
re{erunt . . The confideration fhould much more ~ke 

' I, . ' . • . • . '\ 

plac~ infhe Re(t.,llts and .Emanations ofche mip~and 
~rai!le,,; ,w~ereip t~ofe Tendeysand .Traditions ~u~ 
nl"c:~ffa.nlv b_ecQn~etvedto E~~~ t~~_greatefl: authoqty~ 
W~tch are rnofl he1gt1tne~ WI~h txperienc~,'lnd ob .. 
(ervation. s.uch are the .. R~ports o,f this -~·eve~en4 
J~clge,. fr~m which I fh~U ~o 'lo11ger detain ·Ih~e. -j1 
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THE 

N A M E s 
OFT HE 

PRINCIPALL CASES 
• .J 

A. 
Lmeskey a~ 

gainfl Jack
fon, jol.46 
Arundell~~lr 

John 49 
Audleys Cafe 17 
Aufl:in againft Courtney 

93 
Allens Cafe i q 
Ayer again A: Joyner J 41 

' . 
B •. 

\ 

BRaggagain!l: Broo: 

Beverley again A: theArch
Biihop of Canterbury 

2. 

Bretts Cafe Jj 
13ifhop ofLincolns Cafe 

5 
Butknels Cafe 7 
(B artues Cafe 13 
Bartwrights Cafe 19 
1iarnards Cafe :z.z 
Browns Cafe .z4 
Blifs againfl: Stafford 37 
Bindon Vifcount J7 
Britman againfl: Stam-

ford . 41 
Bond againfl: Richardfon 

4S 
Beaumonts Cafe 46 
Baldwin · againfl: Martin 

48 
Blofs againfl: Holman 5.: 
Brown againfl: 13rinckley 

~8 
a 23agnal1 

.. 



• 

rrhe names of 
Bagnall againfl: Porter 65 
!Brokesbies Cafe 8; 
Bretton . againA: ~arnet 

86 
BHhop of Li~colns cafe 

19 
'Bottenham againfi: Her-

lakenden 92. 
!Beron agft· Goodwhl 9 5 
!Beale againfl: Cartei. 98 
q)edford againfl: Hall 104 

13rown againfl: Harvey 
' 115 

· !Butler againfl: Archer · 
·.· i I , (j , 15% 
!Butle~·'. igainfi Rudfey 

n8 
!Bifhop of · Rochefters 

Cafe· -7J 
~ethels cafe 132 

Brooks cafe I J ' 
Barnes cafe _ ~- _ 1 ~7 
13olton .againrt _.Bolton 

~-,; .· 149 
C ....... -

Clarentius againft . De-
thick 6t 

Chandler againfl: Grils 
6z. 

Carrel againfl: Read· 6; 
Carter againfl: Kuntl:ead 

Sf 
Cleygate againfl Batche-

lor ••J 
Cuddington againfi: Wil-

kin · 150 
Carew againfl Warren 

157 

D. 

D O\vninghams cafe 
. 17 
Dutchefs of Suffolks cafe 

SI 
Pacres, Lord 1J 
Dabridgcourt againfl 
· :)malbrooke 97 

DoCtor Lewin againfl:· 
Munday 41 
Dorothy Michels cafe 54 

CArters cafe . : IJ During againfi Kettle 26 
Clere, Sir Ed\vard Dam port againfl: Sym-

14 fon 158 
Co fens cafe 29 · Dogrel againfl Perks 66 
Cal tons cafe ~ 8 Day againfl: Fynn 1 J J 
Cr~wleys cafe Iz6 Dogger~ ca[e 144 
Cnfps cafe 47 . Dayagatnfl Aufiin 70 
Cook againA: Balwin 5 z Drury again.fl: Waller •'51 
Carter againfi: Low 56 Drinntock Sir Henry 
Cafl:leman againfi Hobs . . . ' 149 

57 Dtxy;Su Wa-lfl:on againfl 
Spencer 



the, principall Cafes. 

Spencer 

E. 
81 . Gorge, Sir Thomas 53 

Gowood againfl: Binks 
.. ''·'•'-' )56 

' · Goofayes cafe 146 
~~ Arl ()f. Kent againll: ·Green againll -Wifeman 

Bryan 54 86 
Earl of Northum her-- Glover againfl: Pipe 9z 

lands· Jcafe : .. ; ·t'!\. 124 . H. 
~-HAles cafe · -·· 6 

· Haveringtons ·cafe 
'i·.l• l t r " .... L 
".i."'' . u 

· Eafl: againfi: Harding · · 6 ~ 
Earl of Lincolns cafe 113 

. Earl ofRutla:,nds caHr Is 6 
;Elmer agatnfl: Thatcher 

· -~ tor ·Hatle,voods cafe . lJ 
Efco~ agai~fl:Lanrenyto9 · Hambletons cafe ~; 
:~weragainfi:H;enden- 75 liigha~ againft_Deff ·74 

Hunts cafe ~· ,.: · 4~ 
Holmal} againfl: Collins 

~F: . · Ulgeambs cafe ·' '14 
:. Fenners cafe 15 
·fitz-James · . _, 3~ 
:F,armer, Sir George a-

gainfl: Brook ;· .. 67 
Farrington ~gainfl: Char-

rock 1 67 
Fofl:er againfl: Mapps Io~ 
·Ford aga-infl: Helborow 

1~4 

·Feners againfl: Borough 
n6 

G. 

. ; ~; ~,;~u JO 
I-J;oufe a_gainfl: Grind on )J 
Hund againftPreft:on,; 8 
Higham againft Beaft 5 g 
Holt againft. L i ft,~r i46 
Hugo 'againft Pain 61 
Hone againft Clerk 6 4 
Heaningham againft 

Windham 68 
Holborn againftRa wlins 

Ill 

Haddon againft Arrow.:. 
fmith 7Z 

J. 

GOddardscafe 
Gaytons cafe 

Greyes·cafe 

to JElfey againfl: Robin .. ~ 
12 fon 88 
10 Ireland againfl:, Higgins 
~7 9l 

James 
Gibbs cafe 



------------------------------------------
-. ~:: The names of 

James again£1: Portman 
10% 

Jordan again~r.. Atwood 
11.1 

Information again~ Weft 
134 

K. 

Laneagainft Coups 64 
Leek againfc the Bifhop 

of Coventry HI 
Laffels cafe 90 

M. 

M ichels cafe ·~ 
Mofs¢ againft 

K Ent againfl: Wichal Read 47 
· 48 Mercer againft Sperks 

J(inton againfr Hopton 51 
Knots again£1: Everfl:ead Moyle againft Moyle 66 

·66 Mark Ives cafe to8 
Kayre againfl: Deura( 9 I Malloy agai:nft Jennings 

'Knowles againft Powell 69. 
- , _ IlQ. Mores againG Conham 

Kempe againit Laurence . t z J 
, · 1~4 Morris againft Padget 

The King againft the Bi- · 138 
fhop of ·Canterbury Mathewfon againft Trot 

. ·-~ . 755 141 

L. 
Mad b. his cafe 14 7 

N. 

N Ewman againfr 
13erwood 50 

Norton againft Jenner 

L Eonard agajnft: Ste
vens 1 

Leigh againft Burley 12.% 

Leighs cafe 1; 
Lane againft Cotton 127 

Lilly againfl: Taylor 14S 
Lewin againfl: Munday · 

15J 
Leyes cafe ~o 
Lambert againft Auftin 

117 
Lord Rich his cafe 3 4 

71 

Owens 



theprincipaN [~er. 

0. Stinkley againfl: Cham ... 

OWens cafe . 2.4 ber~~in 5· J 
Owfeleys·cafe . .zl On the Statute of Recu--

Oldfeild againft Wilmot fancy l7 
153 Stiles cafe 39 

p. Stephens againtl Leigh ... 

PAlmers Cafe 17 ton -4-o 
Palmers cafe 18 . Sticklehornes.cafe 4S 

Penn againft Merivall Saveries cafe it 
6J Souths ~ale i4S 

Powtrels cafe 8J Stephens cafe 15% 

Perrin againfl: Allen Smiths cal~ 87 
97 Stones ~afe . # 

Pelling againfl: Langden Stantons cafe 41 
Suttons cafe 9 6 

{1; A dit4 Soles cafe 99 
Pcndigate a.sain · u · ey Scarret againfl: ·Tanner 
i . ~18 

P k fc 11.9 . 1 Of 
ec s ca e , Sa~et againfl ~ardJ: 

\ Q. . -- _ lOT 

,T·· He <J.l!een agaJ.nfi: Sackford againfl:' Philip~ 
Allen ~, ~ 109 

---- :>uuuu againft Willis 
R. . ! llO 

R tchmonds cafe . 9 Shopland againfiRadlen 
Roufes cafe 27 , . liJ 

Rawley, Sir Robert 44 SperkagainfiSperk 12; 

·kainer againfl: Grimfl:on Shaw againll .Sherwood 
6~ 117 

Rotheram againflCra\v- Swan againll Ga"land 
. ley · 71 117 

kudd againR: Topfey Streetman againll: Everf.. 
lf% ley ''4 

• S. Smithagainftjones IJJ 

SPittles cafe 
Smiths cafe 

Slander 

8 
29 

. 30 b Tantons 
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7:he namei of . 
T. 

· TAuntonscafe i+ 
Thurfl:ons cafe t6 

Totten againft 13eding-
&ild 35 

·Trulfels cafe 69 
Tanfeild againfl: Rogers 

• 119 
Townfend againfl: Waley 

lj) 

w. 

fon 10J 
WorQey againfl: Char .. 

nock 116 

Wifeman agaidfl: Bal win 
11~ 

VVhite againlt Gerifh 
u.6 

VValgrave againfi Skin-
ne,r . t.zo 

VVal1er againfl: the Dean 
of Norwich 136 

Y.· 

W Akefeilds cafe 4 .y Ar~ley againfl: Pef-
Wardfords cafc can· 4J 

ll <J. 
Wifdomes cafe : i8 -G· · -Ood~ay againfi 
VValters cafe · 19 1 

- - M1chel . 71 
Wrights cafe . _ , -~·, 2.1 Gibfon again£1: Mutes 
Webbs cafe 'l ~ ;.'-''" 26 76 
Watkin~ .cafe .I~ 7 Gre~am againff: · Ragg 
Wood againf1: Aili · · t;9 "' 114 
Wint~r a.grinft fl3arnhatn ~oodrick ag~infl: Cooper 

~3 ' ~~ 
Winter againfl: Loveday Goodrigde againG War-

. · 34 berton - 154 
Wentworth agfr· Wright H. 

' 144 
Willis againfl:Whit\vood 

'45 
Willoughby againfl: Gray 

' 59 

HUnt againil: King 
75 

Hall againfl: Wood t J t 
Ho\vards cafe t;S 
Forre.A: again1l: ~allard 

Wentworth againfl: Ruf. 
fell 6o Halling againH 

Woodward againfl: NelJ mand 

14% 

Com-• 
157 

THE 



Errnta. 

F01.8.for there was<a remainder,read there was a demurr.fo/. Io.for will deter.; 
mine r;~illnot determine~[ I2./oraffeffionem r. affentionem,f. 19. for in the 

Judgment r.in the Indi8:ment,f.2.I for the writ of Dower r.of the writ of Error, f. 
2.3 for Littleburies cafe r,Littletons cafe,/. zs. for iffued r. iffue, f. z9. for when r. 
wheras, f.4o.fo~ Wafhley r. wnlmejley,'f 4 l. for grant adjudged r. grant adjudged 
good, f.47·for buying tythes r: buying ~frythes,f. 43.for non dierunt r. non dixe
runt, f.4 s.for the houfe ., .a. horfe,f4 7 .for is r .are,{ 5 9far here "'·where,[. 6 3 .for af .. _ 
tera copyholder,..& after a capyholder;{.64./or per fervantes r.per prefentes,{.68.: 
for a8:io:n af error r.writ of error,[7o.[or before r. becaufe;- f, 7b. for intent r_. ex ... ; 
tent, f-76./or and the fame r.and he, f.8 3/or inheritance r. dtfmheritance,f. SJ. for. 
lea.Ll: r. bell,f86.for baned r.barred,f.89• for it the rent r. for if. the rent, f. 90.' 
for tenant r.tenancy,[:9z.for her r.per,f.·93·for promifeth that r.and it is covenan.: 
ted that, [96 for donas r.donees,{.96.[or per r.fur,[99[or may the damage r. may 
.not the damages,fo. I II .for his band r.bound,[.I zz.for Pe"Wu r. Ne~i1,f 19.for 
alfo oftheMannor r.ancl41£() Qfthe Mannor,(u3jor Court r. Count, f. 123.[or 
nordamagcsr.but damages,/. I)o.for badhad i1fue r.hadiffue,f.I )8.{~~ thofe in: 
form r. thofe who inform • .., 





THE 

REPORTS 
OF 

.JUDGE OWEN.~ 

Termino Pa.fch .. annd l6 Eliz.~ 

~~~~~~~c. 0 NARD t~fef ~~ot~onotar~ ~ bzoug~t an 
.artton ot g:;rerpalte agatnll Stephens ; tn~o 
1nlltfteb, &:c~ to; t~at fatt Chriftopher Heyden 
Jltnigjt, was retreo tn j'fee, ann enfeoifen tbe 
~efennant, ann gatJ.e cslour to t~e l_lllatnttff ; 
llt~e ptatnttff replieD, t~at trn.e tt lt.las tbat 
~tt Chriftopher Heydon tnas fo feifet'l , but be 
being fo Ceden, bten fetfen of tbe lJ)~emHres» 
ann tbat after \;is 'Deat~, t~e~~ tin ntrcenn to bts 

~on anb l\)ein, wbo tntren ann tutu~ reUen; ann betna: fo retren ntn enfe,. 
ere tbe }Dtainttff: ®ttitbout t~at; t~at tbe fain ~ir Chriftopher Hey
den ntn rRf£offtbc Wefennant, blbenupon !true tua11 jot?neo, ann tbe 
31ur\2 {.Wbe an dpcctall t!!.ttrtltd to tbt~ effe(f. 

That the faid ltb~tltopber ~etroen was feifed as aforefaid, and made 
a Leafe for years to the Defendant by Deed, containing thefe words~ 
Dedi & concejfl & confirmavi to the Defendant and his Heires • with a 
Letter of Attorney to make Livery. · 

Yl:bc illludi:to-n UHa, ttlgetbcr tbb lnaB a _feoffment, o~ but a <ton fir~ 
m1tton. WalrnOey acrtc.:mt, -~t ts but ~onfirmation being bt? EDeeD, 
uno batt) tbe tuo~o Confirmation. Andtrfon, ll52 t~at t cafon be in tbe 
:fl\r\nrfion cannut enrccffbis JJ.eff~e fc; r~ars bt' EDzc~ as ~e map wifb, 
out l:JI)ri:'O: bot 3l concet!Jc. t~.\t it t7 r;t t~e Hbcrt;2 anti c~oite cf tiJ~· 

llB iLC[C~ 



't'-

Scire facias by ~l~~Q£~~;- \B~~~~·l~y ~gainfl: the 
againfl: Allen. (\ ( Arch- btihop,&c. 

J.L,~IIe£ ettbet to tak~ tt as -1 jfeoff\n~~~t O!J ~onftrmatton. Walmfley, 
as Coon as t~e JJ..eiJee 1).:1tb acc£pteil tte E:Je£0, bl? tbaf ~e ~at~ nedareo 
~hi meantnil to babe tt as a \ltonftrm~Hou. Anderfon, .anb tnben tbe 
JJ.eliee notb accept tbe n..tuerp, notb not tbat lbeln. ~ts e,;p~~lie ~meaning 
to take tt b~ t~e u.tuerp, ann a,an tbe n.tuert? ftgmth notbmg • , 

.ilnD tn Brace bridges (;aCe, 1»~ere tbe Jltenant in tail mane a_ll6arlJatn 
antl ~ale, anti maoe IJ..ttletl?, anb tge Weeo tu~a tmolleo tutt~tn tbe a~ 
mont~s: t~ts tnas anjut~eD to b~ a Wtfcontum:mce, anti ~et t~e ll61r' 
aatn anti-ale makes no ntfconttnuanct, w~tc~ ltttl.e Differs from t~e 
cafe tn quellton. Walmfl~y, }f l[,ena~t ir~ taU be lllltdfel:l~ anD tt ts a• 
J~eeD between tbe I!Ditietfe~ anD t~e Wt£rctfee, tbat t~e ~tltdfee.llJ~ll 
make a WeeD to tbe ®tlteifo~, tDbo makes ~I> ten acco,otnglp, tt ts noC 
tn t~e eledton of t~e IJDHteiCo~ t~a ta~ tbts as a .feoffment. Anderfon, 
su;~e ctaCeS DiffereD, fa~ tbB I!DUI'ettee ~at{) ltD pot»et to make a jftOtf, 
ment. anti anjuogeo b~ t~e (;ourt tbe1t tt was a goon jfeoffment. 
vide 17· Aff. 2-o. 2.2 H.6.43· 

Scire facias by the ~een againG Allen~ 

Tie ~re wat; %1 man ncobers Damages iu an Xldton en tbc cafe~ 
I~ ann ~e altgnes par cell of bts tltbt to tbe ®.ueen befole e~ecnttolf, 
ann tbe jl,ueen tbtreapon b)oug~t a SCire facias. Manwaod cbtef ll5ll" 
ton, anti all tbe f;ourt belo cleeriR, t~at p!lrcell , o~ a ~oRetS? of tbflJ 
Debt coulo not be alitgneb ouer to toe ®.uzen. ~ee 22 H.6. 47· mbere 
par cell of a tlebt upon an ~bltgatton was attacbeO bg a fo;ren .attacb, 
msnt. 

Beverley againft the Arch-bifhop of Canterbury~ 

Qyare Im c;;; THomas Beverley b~ou~bt a ~are Impedit: agatnlf John ilrcb-b~ 
ait, P · ll)opofCantcrbury, anD Gabnel Cernwall, t~e cafe I:Dal, tte~t 

f'e ~neen f:letng tntttuleb to an .antloU?fon bR L~pfc: becaure tbaU~e 
3nt:umbent ~all tiDo ~endiceB • £(J-t~ cf tt)cm being of t~e balue of 
stg~t pounDB per annum, iDberebv tb~ fir ll b~ tbe ~tatute of 21 H. 8 .. 
became uoib, anD after t~e ratD 3ncumbent tietl, anb ntbers ot~ers 
bJere pler-enteo bl! tbe ~atrons, \nlj~ oten alfo, l.tlbettb2 tba \t~utcb be' 
comes botb agatne. 3f tt)s ~netn m~~ nom talte ber tum to p~efent, tn 
rqatb llJe took not bet turn w~en t~~ tlr a La pfe t)appenen tmmentan2 
at t~e ftrft abotDance, tDas tbe qudhon: ann after long anD redan~ oe, 
bate, all tbe Jnlltces ort~e <tommon,\Dlzas oto refotbe. 

stbat t~e !l.ooenlbal not nol,ll ~a'oe ~er \1)J£fentment,but t~c ~afron; 
bacanfe tbe fnueen ~atb rucb PJ~fentmrnt b~ Lapfe as tt)e ll5UlJOp ~ab 
anb no otger, ann coulD Plefent bnft~ tbc PFfcnt abotoance tben botD; 
anb altbongb Nullum t.empus occumt Regi, ~:&t we mulf llllltngutllJ tt 
t~us, fo~ ruben tl)e ll\tn~ ts Hunttil to d ihne ctrtatne , or to t~at 
lb~tc~ tn tts felf ts tranfito~l?. t~.ere t~c i~ing mull no tt' wttl)to tbe 
ttme Umthll, o: tn tl)at ttme wtcrm tbc tting to be none ~at~ elTance 0~ 
ccnfi~mce, ~~ w~tle tt rematm £~, fo2 ot~crmtfe be ll)aU nebet Do it. 
fo~ tf t~e ®~ant~e of t~e ne.tt C~WttJ:mc~, t~J IJ.,t£rec Per autcr vie be at1 

taint, 



Beverley againfl: the Arch-( 
bifhop of Canterbury. S 

tamt. ~uc t~e Uir~; mull take bts tntcrcrt anti anb.mtdge llttdng tbe 
ttmP, viz... turing tbe Hfs of Cctlui que vic, o~ tuttotn t~e l?Cars of t~e 
ns~t n\lotnanc.e, o~ ct~erltltfe ~e U}aU neter ~a\le tt : t~e fame ll..altl ts 
tD~ere a feconn p~efentment tG g~antell to tbe :Jatng, anb ~e noes not 
p~efent, ~e ll}all not p~~fent after. Shuttleworth, we ~ate an- .®utlatu* 
ti? agatnft tbe @latntttf, tll~erenpon lubgment wu Raten: 115ut af• 
ter Hil. 2 9 Eliz. S~Cbe flnueens ~erjeants llJeb:Jtng t~at tbe @l.-dnti!f 
was outlatDcb ; 31t was atguen b~ Walmfley, tbat tbat conllJ not natu 
tome tnto nebate;fo~ tbe platntttf bafb no OaR tn ~curt after fungment*' 
ann tt ts but aiurmtre tbat tbe platntiff tG tbc fame partr. Windham, 
3n a Debt upon an .®bltgatton, t~e ~erjcants map p~a2 t~e Debt fu~ 
tbe !ID.ueen, anb !et tt ts but a furmife. · 

ilnll tbe opinfon of t~~ee 3ufttces. mas (foJ Anderfon tuas abfent) 
tbat tbe ft~tt to tbe 1l6il1Jop cn"bt co bs a~ttteo; but tn tll~at mannea: 
p:ocetre tl)oulD be matl.e trt!ur~cire facias .llJall ttrue againft tbe lllHatn, 
tiff, tbel? rain. tbe~ tooulo aotnre concernmJ tbe ~ourre : mut Periam 
(atD, tbat a Scire facias mtgbt ~abe ttrueo againft tbe an dent locum' 
bent, ann tben tbe iUlneen tl)aU b~ing ~Scire facias agatn, becanfe tl}e ~ab 
-no p:erentatton. .inD t1Je Scire facias mas b~ougbt agatnre Beverly. 
Walmile{ 3 concetbe t~e ~ueen'(ball ba\le no l0~erentattcu ~ fo~ al• 
tboug~ we babe acknotulellgeb out }S~erentment, 1et bet'o~e e~ecntton 
tve ~a\le but a rig~t; Xls tf a ~tttetre~ be cutlalDeb be ll)aU not f1:1~fctt 
t1Je ~~~oftts of bts JJ.,auo; alro be bat~ b~oagbt a Scire facias, ann a Scire 
facias Ues not but bll btm tbat ts partt o~ Pll\lp. Periam, after tbat we 
'a\le t~ts «:;batten, tt ts fo~fdt ·be ~ntlatDll?• Anderfon, l!Cbe 3uog' 
ment tbat be (fJall reco\ler, llJall not remo\le t~e 3ncumbenfi, ann tben 
tbe ~latnttff ~atb but a tti~t; to tDbic~ Periam dUb Walmi1ey a.
g~een: but as to t~e otber potnt, tbd tbe il.neen R}.tll not ba\le a Scire 

· facias fo1 befault of p~tbtf!, tbev raw no reaCon , fo~ tn mant! 41tafe~ f(Je 
~all ba\le a Scire facias upon a Jtteco~b between ftrangeu: Anderfon, 
3f l reco\ler tn tlebt ann t~en l am outlaweD, llJall tbe ~ueen b!lbe 
tbisl'.lebt; Walmfiey, ~f 3 .:ec:o~~~ in AQua.rc Impcdit, ano bt?e, tnbo 
ll)all ~A tie t~e ~~dentment m2 Cle~ecuto~ o~ ml? ti}etu; !!to tnbtcb no 
anlttler was mane : 13ut tbe ~curt tDonlb tafu ab\ltce fo~ tbe ratenetTe 
of t~e ctare.:.\lnb tt tDas Caib to Walmfley-tbat be mtgbt Demur tn n.aw, 
if ~e tboug~t tbe matter tnfnfftdent, to ltl~tt~ Walm1ley ag3eeb, ann 
nttl Demur, &c~ 

0 

A~ .annuttv is g~anteb to a woman fo~ ltf•, hlbo after mardes, tbe Aanui[y ro ~ 
Atrears of tbe ~nnuitR encur, ann t~e t»tfe Dies, tuberebtz tbe .an, :~~~~s :~~ 

uutt~ ts DetermineD. 3t ltlas aDfubgeD tbaf tbe busbann llJill ~abe !iiu, 
an .aaton of Webt at t~e 41tommon il,altl: fo~ tbat an .annuttv ts mo~e 
tben a Chofe in Action, anb maJ? be IJ&nteb o\ler. .ann it was agzeeD 
bP. t~e \1toq_rt tn tbts care , st~at if a man gJant an annuatl Kent out 
cf ~L-anD tn lllbtcb be ~at~ no tntertlt, opet tbts ts a lXOOO ilnnutt~ to 
cbarge tbe per ron of t~e ~l«nto~ tn a U~tt of .annutt\?) 14 H+ 29 A. 
'Coke 4th.R.ep.s1.A. 

Bragg 
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Second deli
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lleplevin. 

Bragg again-it( 
Brook. S 

~\'Cakefeilds Cafe, 
l 2 8 Eliz. 

Bragg againfi Bro~ke. 

L ucas Bragg b)ougbt a U~tt offeconll oeltberance acratnll Robert 
Brook· fo~ taktn1 bta ~attell tn a place calleD Eaft Burlifh tn t~e ' . 

Cltount~? of Surrey, tbe ~aCe was. . . · 
:m;~at ~tr; Thomas Speck was fetfeb cf a ~anno~, .contatntng itl tf 

feberall <topl]bolns, ann tbe pbce wbe~e, &c. was ~OPl?bolo. a no t~e 
ratn ~tr Thomas being fo retren, marrten, ann t~en nten, ann tge wtre 
5 Edw. 6. oemantls tbe tbtrtJ part of t~e. ~annoJ fo~ ber Wower_. Per 
nomen centum Meffuagium centum gardmum, tot.acr. terra:, pratJ,&c. 
~nil t"e wife baD Jungment to recober; an·o tbe ~bcctff alfi§neo to 
J)er part of t1J.e ~~mef~tes ·ann par cell of tbe ~erbices ano of tl)e jfree.
J)olllers anb <topRboinerl:f. Xlno tt was rerolben ctear111 tbat t~e (!topl!i 
!}olos oto not palte btz t~e alttgnments ann tbat !l)e c-outn not g~ant a 
«;optzboltJ for tn~tn ll)P. llemanDeD ber llbower lt .Was at ber cleaton 
anllltbettR. to l:lemrmb ett~er a tbtr~ part of tbe sphnno~, o~of t~e ~e[., 
.ruages, anb tll~en m~ lltlU!lnOeD Per nomen Mctfuagiorum, &c. U,e 
.cannot tben babe tb~ ~anoo~, no~ can a ~anno~ be dlltmell noletre 
be bt• nam~ of \ll:Dlpo~atton., as Anderfon termen tt, ann not otberwtfe;' 
~nl:l t~e 41..anbs ano acres cannot be calleD ~anno.;s , ann t~en tba 
'nant of a <ltopi!~~:>U> bg one tDbo batb no ~annoz cannot be gooD. .an C. 
fo was tbe opinion of ~e (;onrt, ann \?Ct t~e ~bertff baD altiBneb to ber 
~emcrnes ann !aerbtccs, anD aU tbings lllbtcb m~ke a ~aiJnoz. · .ano 
29Ed.3.35 .)fa ~anno~ to tD~tcb an .a:ouoUlfotus appenoant be oelt
t:Jeren b! t!Je ~ber.ttf tn e~ecntion btl t~e name of a ~anno~, cum perti~ 
ilentiis, tve aotlowron paltet~ alfo ; llut it is ot~erwtre tr tt be oeltber, 
en tn e~tent, bl? t~e name of .acres~ Lanos, {!J!}ea~ow, •ooo) &:c~ 

Wakefeilds Cafe, z8 Elii, 

W. Akefeild bzong~t a ~eplebtn agatnft Caffand, lnbo a boweD foi 
Wamage,ftafant : ilnn tbe ~latnttff p~efcrtbeD tbat D. ts an 

ancient ~own.&c. ann tbat ~U tbe 3nbabttants mftbtn fbe ratn m;own 
(e~cept tb2}0atfon, 3nfante, an\Gbme particular bonres) babe nr8n to 
babe 4tommon to tl)dt bonr~s,&c. Siebe abo want llJetl.letJ t()at tbe ~oure 
to tDbicb <tommou UJaG dat~eo, tDae butlt tnitbin t~trtJ? Rears lalf 
pan. ann w~et~er ~e ll)aU babe ¢ommon to tbts net.D. ertaen ~ot_tfe tuas · 
t~e queaton on a Wemurnr; 

Shuttle~ortb, be ll)all ~abe tbis <ltommon b)? p~efcriptton. but not of 
a:omman rt~1)t. Gawdy, t~e ~~er,rtptton ts agatnft common reafolf 
t1)at be tQonlil babe <!tom men ttme out of mtnt~, &c. to tbat tu~tcb batb 
not been ~~trtl? vears, ann ~e batb rz~cepten tbe Iaarfon, ]r.funt~, ann 
fucb partt~u.lat boures, anb b~ t~e Cs.me reafon mat! '?:ccpt all, anti 
t~erefore tt ts not goer.. ll5u~ tt.mas al'Jjut'lgeo no gooo @rercrtptton, 
fo~ tf t~ts be a goon ~~cfcnptton, t~en an'!! uool? mar create a new 
~oufe , ro tbat tn long fpa~e of ttme tbere wm be no <tommon fo~ tbe 
an dent 3n~!lbttants. Penam, ~P furb )»Jdcrtpttcn lbe U..o~ll llpU bs 
bat reb to itnp~Db~ tb,s <tommon,., tubttb ts aguintt teafon. Anderfon; 
lt~e \itommon ts tnttre, f1:.1~ t, H. batb ¢om man appenDant to t~~ee 
~dluages, ann enf~olf oNe of cne m..tiecru~ge.~ anot~cr of t~e recono. ann 

anct~er 



Bifhop ofLincolns 
Cafe. 

anot~er of t~e t~in, t~e ~o mmon tn t~ts car~ ta gone : mnt all a green 
tbat tt ts tmpotttble to ~abe a ~ommon-ttmc out of mtnn,&c. for a 
1Joure t1Jat is bntloeo wttbtn tbe t~rtl! }!Iars • 

. Mich. 19, and 30 Eliz.Rot.~l99· 

BHhop ofLincolns Cafe. 

5 

T~e $neen blong~f a Q.yare Impedit againll t~e l\5Hljop of Lincelo, Quire lmpe;. 
anb Tholbas Leigh, to p~efent 1o t~e ct~urc~ of Cbalfenut ~Mtnt dit. 

G1lcs tn t~e Count\? of Bucks. E9e care was tbas; H. bein!l qnaltfteo 
took ttDo 115cneftceslD~tcp w.ere ababe t~e »alae of etg~t paunot, ant~ 

.artet took a t~trb ll5endtce abo\le t~e rato balue, lubenbg tbe ftrll me, 
neftce became t:Joto, ano Co nmatneb fo) two vears, ID~erebl! stttle af 
Lapfc accruen to t~e ~uaen, anb (befo~e- p,erentment maDe bl? fbc 
ilnaeen) t~e ~atron nto p~elent one A. bJ~o betn~ abmttteD, in.lfftu, 
teb, ano inonrteo, ntn refuf e to pal) 3 S I. ,. s. ob. Due to t~e ~ueen foJ 
tbe l!Centl)s, wl)tdJ matter was tertttleb bV t~e 113tllJop tnto tl)e <n;,:, 
tJJrquer, bll)ereupon anu b\? fo~ce af tl)e .~tatute of t~e 2.6 H. 8. t~e 
~~arc~ ts ipfo fado botb; tDI)e~efaJe tl)e mtQJop tbe now IlDefenbanf 
lletnl\ ~atton in ctg~t of l)ts l\3tll)ap~tck, btb p~erent Thomas Leigh tbe 
atJJet li>denQant, a1aint't tllbom tbe ~cuen b~ougl)t ber ~are Impc
dit : ~nb tt was a'Ojuo~eb bt tbe Court tbat t~e Qyare lmgcdit uer2 
\Dell ltes ; fo) tb• ~ecufancv ta tav tbe stentbs was l)tG own art, ann 
is a tteftgnatton,anb b~ tl)at rearon t~e ~~nrc~ ts \lotb, anD tbts ((JaU 
not l)tn~&r· t~e ~ueen of tbe La pfc : ~at tf A. tbe ~ncumbe"t lnl)o was 
plerenteo, btes, being p~efentto b2 ururpatian· upon tl)e Lapfe to t~e · 
~lleen , vet afterwarDs tl)e rtgl)t tJatron llJa\l p:erent agatn : ~ut 
tDI)en A. tl)e incumbent Dot~ retlgne anb make tl)e <tburcl) tJoto b2 ~ii 
Dbln .art, viz. b\! ltttcuC""'R' ""'''' tiJial ~"c~ ~t.J uone, t"ts mal? be oon1 
IJV Collufiun,anD bg fac~ means tbe ~ueen mal? be bep:ttleb of ~er ~t~ 
ue bR Lapfe : fo~ tf t~ts 4tollufion betlDeen tl)e ll5t(!Jop anb tbe ]ncumf 
bent be lutfereo , t~en mal! a ftranget p~dent upon tbe S!tttle of t~e 
~utrn, a no p~Efentll? rue~ Uecurant! ano 4terttftcate mav be mane. -
b1! \Dbtd) t~e ~~urc1) ll)aU become boto, ano fo tbe ~uun nep~tueo ·of 
t~e Lapfe. Fenner, t~is Lapfe is gtuen to tbe ~ueen bg bet @~erogtl~ 
tt\le bUt u,, conottton t~c1t B)e take tt tn Due ttme, fo~ fucb is t~e na' 

. ture' of tbe tbtng JLapfan, as ts tn t~ts care abfut:geD, viz. stbat tn~en 
tl)e ~ueen l)at~ S~Citle to p~erent bg Lapfe, anb b~t~ n~t p~erent, bat tbs 
~atron plefent~. ano aftec tl)e <t~urct.J becomeG tlottl bJ] tl)e neat~ of 
t~e ]mum bent : 3n t~ts care {atljungetl b~ t~e (!Court aUo) tl)e ~neen 
cannot p}efcnt; but in tbts cafe, tbe aboitJance bdng bl! p~ibatton ano 
not bl! neat~) )ungment ~as entnD fo~ tl)e l:inttccn. 

c Trin~~ 
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DcbronJ 
:Bond. 
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Adrniniftra~ 
ror. 

Hales Cafe. t SHaveringtons 
? Cafe. 

Trin.19 Eliz.in Com.B. 

Hales Cafe. 

SAmuel Hates b~ougbt an ilaton of ~ebt on a 1\5anb ag,tntf Edward 
.Bell ann tbe ctonnttion of tbe ll5onb llla~t, tbat tf tb~: (atn Bell ll}oulD 

pag to tbe ratn Hales fo~tv. pomtbG wit~tn fu;tJ! oateG rie,;~ after t~e re' 
turn of one Ruffdl tnto England from tbe ~tt'!? of Venace be\?onn t~0 
~~iJS, tbat tbcn tbe SJ)bltgation to be botD : ann t~e ID~ ;~noant pleanen 
tn mar tbat tbe Catn Ruffell was noUn Venice, upon wgtc~ ~be ll)latn~ 
titroemurreb : ann aDfu'llgctl bi? all tbe Jucttces tbat tt IDaS no gooD 
plea; fo) tn rue~ cafd \Dbere par cell t• to be n.one wttbin tbe l!\ealm, 
ano patceU out oftbeoU£ahth t~e trgaU tl)all be wtt~tn t~e ~ealm1 
7 H:7•9· 

Trin.:z.S ·Eliz. in Com. Ban. 

~averingtons Cafe.197 4; 

HAverington anb bts mtfe aB ·ilnmtntllratd,; of one Ifabell Oram~' 
J3oQULJIJt an .artton cOlDebt agatnjt Rudyand anD bts lDtfe, ~):ccu' 

ttt,; to one Laurence Kidnelly,t~e ~are appeareD to be t~u~. · 
Marmer for thirty years did dcvife to his wife fo long as fhe null be 

fole and a Widow , t~e occupation and profhs of his termc : And af-: 
·rcr her Widowhood, the Refidue of the terme in the Leafe and his inte-: 
ref\: in it to ~eRnalD his Son; the De vi for dies, and the wife enters ac· 
cording to the Devife : And afterwu:ds he in the Reverfion by Inden
ture Dedit ~ conceffit, vendidit & 'Barg11ni:<::.avit tatum illud tenementum 
fuum,to the wife and her Heircs, and did alfo covenant to make further 
affurance, and to difcharge the faid Tenement of all former Bargains, 
Sales, Rights, Joyntures, Dow«s, Mortgages, Statute-merchants, and 

. of the Staple, Intrufions, Forfeitures , Condemnations, Executions, 
Ar'rearagcs ofR:ents; and of all other charges (except Rents Services 
which flull be hereafter due to the Lords Par: mount) And then the 
RC:verfioner and his wife: levied a Fine to the ~ufes aforefaid; ·and after 
the Devifee takes husband , and thereupon the Son enters in the cerme. 
And the Adminiftrator of the wife brought an action of. debt upon an 
Obligation, for the performance of the Covenants·of the Indenture a
gainft the Adminifi:rator of the Reverfioner: ·And Judgment for the 
Plaintift. 

~lno tt appearen b~ tbe t.~~cozn tbilt t~Ers pt~intg follof.nhtl'f were a~
jungetl to be U.atu, altboug~ tbat t~e liitter m.:tttea: t.n.u.l orr~i"P ttr{(U~b. 

1. l!C~at tl)e mtfe of ti)e ~e\nrftoner ll1bo bull i!Citlc of EDowcr tn 
t~e J.L,rmn,ts conctuntn of ~er rig~t of IDnwer ,b~ t~e ~zc!arattrn of tbe 
ufqJ o~tl)e jftne b\? tbe bunbanlJ on.cl~, w~tr~ JHne ts after feuten bR 
tbcm JO\!ntlp, becaure do contr«lltctacn of t!Jc mam:1n apP.ears t~at ll)e 
tlotb nnt ag~ee to t~e.illlfcr; UJ~tcb tbc lmi.lbJ.ni:l fdelR lll? gtzliD2eb of ln, 
benture t»atJ oeclarel:l. 

:. lito ~etHfe t~at tbe wife fiJ:~u tt.lbe t)c occupr.ttm anb pJofit; tJu, 
ring 



Bretts Cafe.~ ,, Bucknells 
~ Cafe. / 

rtng ~ct mt~:.ow~non ts a~ooD WtbiCe of tbe lJ.,anb tt ££If, Duttng rncb 
ttme. ~fe Plow. 5 ·l+,ftnll tbat no .2ltt wbtcb ll}e can· to tn pnrcbaftn" 
t~e ln~etitance b~t wbtcb tbe mer me ts e~Unct, «Jall bar tbe pofl'tbtlt' 
tJ? lll~icb Reynald tbe ~an'ijat~ to tome, upon tbe womanl marrtage. 

3. it bat a J.L,eltee fo~ ~!ears being -tn polteltton mai1 take a j1eotfmenf 
altboug~ tt be bR WeeD, anD mal! take JLibetR aU~r the DeltberR of tbe 
JJDeeD, ann lball be neemen to bc-tn bg foJce or tbe jfeoffment, as in ~ts 
tare is pleaDeD, tfttl)ougb tbat tl)c 1Lelt8e maR take tl)e JaDeen bv wa~of 
tonftrmattcu, ann tben tbe J.L.tbet2 ts but ~urptnfage anti tlotn. 

4· lt mas rdolbetl, t~t. tfJts polttbtlttR tul)tcb bhl!i in Reynald tbe 
·~on to babe tl)e rs;ftom of tbe terme upon tl)e tnter,martiame , wf)tc1J 
at tbe time of tl)e .feoffment ann of (~e jfine, was bnt ~o~mant , tljall 
b£ accounteo a fo~msr tbarge ann befo~e t~e ([obenant. becanre or t~e 
b.ltllwbieb was befo~e t~e ~obenant, ann lbaU awak~ ann "abe relation 
befo~e t~e tuarrtage. afJ if SltenanS tn tatl of a Kent, purc~aret~· t~e 
~anb out of w\Jtt" t~JB uent tltnetb, ann makes a j1eolfment, antt tote~ 
nants tbatt"e Lantt at tl)at ttm~ ts1 ntfcbatgen· of all fo~mer :ttnlrges, 
11ttliengf) tbt.5 c~arge ts not in effe, butts tn fufFence,as tt is faib 3 H.· 
7· Iz.J?et tf t~e ltenant tn tail b}!e, tJts 31ll'uemav nttl:ratn fo~ t~ts JL\ent~· 
an'C t~en is t\1~ ~obenant broke, fo~ now·tt {fJaU be acconrtten a fo~, 
met c9arge befo~e tbe jfeoftmtnt. 

· ~~'~-~ ~9 . .-~ll.d JO ~liz. i~ ~~m~ ·~~~ · 

Brett-$ Cafe~ 
' '·I "" 

7 

BReb b~nur&bt an adion or ~ebf on a t;onn agatna A verden; ann tbe Debt on ~ 
Connttton of tbe monn tvr~s to tlan'D to t~e ·.Qrbttnment of J .S.\llba Bt>nd, 

llt'D atuarn t~at t~e ~erentlant llJonlD pau ten pcnnlls to Brett, . ann no 
ttme was Umttetl to pa.v tt. ~tJ~ ~~f~nbant canf•ll tfJe arbitrement 
lmt pleabe'D tn mar tl)at ,tbc Platntt~ b'atl) not teqntretl b~m to pal! tbe 
mcmeg : ~nb tbe plabtfttf ~£reupon · nemnrreo. 11DJUtlgetl bR t~e 
Court tl)at it is no gootl plea, · fo~ t~e JIDefennant at ~t~ pertu oug\Jt to 
pal! t~; monep, ann t~ !l'latnttff n"b not make ang t£t}Rd't, -~etfo~e. 
3u'Dgmmt tuas gttlm fo~ tbe !l'latntttf. · 

/ 

Trin. Z9 Eliz. in C"Om. Ban. 

Bucknells Cafe. 

BUcknell waG robbtb in a ~unb~£0 tnitbin t~c <-Lmnft! of Bucks. anb Action for 
t~ercupon b~ougl)t biG ~rtion upon tbe ~tatute si Winchdl~rJ be; Robbery on 

taure tbe -m:~eebes were not taken: .a no _;$ot guilt~ betng pleaoen bl? the: ~rarut~ 
t\Je ]n~abttant!l, t~c lat~ gabe tbts fvectaUWettlid, viz. liC~at ~e was ~Wmcheft~ 
robbeD tbc fame l:la\] a\leabgco in t~c IDeclaratton, but tn anotl)er place cr. 
anb wtt~tn anotber t0ariUJ t~en t~at be batb aUengen tn tbe i'>etlara, 
tton. but tbat l!otb t~e U~atHl}c£1 were mttbtn tbe fatn ~uno~ctl: Wp-
en wbttt}t\JrR JlPl?Cil tbc ]ungment of tbe ~ourt rol;etber t~e ln~abt' 
tants were gui\t\?. ,aDjungen bp tbe ~onrt fo~ tbe li'iatntttf, fo~ it hl 
not matcrtr.t\ in ltlbat F1lttlb be tuns robb~n, ro it were wtt~tn t~e fame 
\i)unn~en. Hill. 
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Debt 'on a 
Bond;: 

Hil. 3 o Eliz. in Com. Banc.Rot.9.04. 

Spittles .Cafe. 

SPitde b~oug~t a 11tepl~tJin agatna Davis, t~ ~aCe WaS t~t!J. 
·Turk being retreo at JJ..anb i.n .1 ee, b&o oebtCe pat tell tO~te~f toOts 

1oungea •on.· Provifo, at:tlllt ts ~ls _tntent, t~at 1t tLn'e 1.1( 9L~:~ ~on5! o~ 
ant? of tbeir )ltues, ll)all alten o~ oemtCe uni! of toe ra~b &anus oebueD, 
bdo~c t~e2l1Jall attatn t~e age of t~tttl? l?~urs, tb"t t~en tpe ot~e,; ff)4U 
~Jatle tbe ~ltate, anti ooes not Um&t anR <ietlat~: .a no t~en tJ}e etoetl 
Jion mane a l.eare befo~e ~ts age ·or t~tttl? ReatS; uuli t~e ROUngelt !aon 
inters. &no afterwarDs, ~&no beto~e t~c aile uf t~tctl? J?E:ats p~ allens tbe 
IJ,antl 4)e entretl tatto bl? ~eaCon of t~Je llmltahon ; t~e dDer l!B~oc~et te' 
enters. auo oemtreD to Spittle t~e ~latntitffu~ t~zee ~eafs, w~o put a 
t9o~re tnto t~e g~aunD , ano Davii bR t~e commanD~ent 11f tpe ~~""' 
set b~ot~er en tub ann cook t~e ~o~{e w~ma;e,feawnt ; ano SpJtde 
IJ~ouatJt a Ueplebtn. .i\nD 'upon t~e tv~ole matter tpere was u ~ 
•"nDzt:: 3t tllas rerottJeo. 

x. st~at tpts ts a ltanttatton, anD ttJat tbe Gelate (ball be to fucb ut• 
as li! tbe am ts otreaeo unttu tpare be an .auenatton, anD upon .ahe' 
nation tOe Jl..anD ff.lall go ta tpe ot~er 215~at~er. 

2. u~en tpe eoungellll5a:atber ~w;~ W&4ce mtteD ro~ t~e .aliena
tion, tbtn ts tpe J1anb otfc~atgeo of aU Ji..hnitattonJJ, fo~ uiperwtre 
t~e Jl.,cinO QJall go ano come to one ano tbe ot~er upon eberJ? .auenatt
on ad infinitum, l»betefOl£ all t~e 3aDges ag~leb, t~at after t~e one 
~~otoer patb entreD bR r.earon of t~e limttatton, t~e JL.ano ts tpen fo) 
euer lltfc~atgeb oft~~ llttmttatton maDe bl! t~e Ci'UU ; .anolu•,gment 
weuJ gtben acc~~otnglf!. 

Michaelis Cafe:. 

THomas Michaell b~cttgbt a~ ilaton of ~ebt on a ll5onb againa 
Stock worth ano Andrews ; t~e 3urr gatJe t~ts Cpeuall ~eroitt • 

JIC~at t~e (atll St_ockworth uno Andrews OlD Ceate all6ono anb OeltU£re~ 
ft to t~e talatnttft as t~etr Weeo: ano after 3lTue 10ineo ano bdoo:e 
t~e Niii prius t~e ~eate of Andrew5 was taken from tbe li6~no. 

Shuttlewo~th, llt~e \Lllatntttf ll)all be barreo, fo: tt ts cne entire 
~eeo, u~u tpe ~eale of one ts wanttng. .ano aDmit (en cafe it goes 
agatnO: us) tbe Ju_ngment be reberfeD b~ -~it of <letroz. t~e i0tain' 
tltf can baue no .aaton on rue~ ll5ono : ll5ur &t was aojuog~o to be 
gaoo ~o1'1D; anD luogmenC foJ t~e @latnWf. ~ee tbe hke cafe tn by~ 
e~, Tnn.36 H.8.s9.A. , 

Hilbrt 
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Hillari 3 J ~liz. in Com. Ban.Rot.q-'5· 

Richmonds Cafe. 

9 

Richmond b~oug~t an Xlttton of t!Debt agatnft Butcher, t~e cafe was; Debs for rent,' 
a man makes a JLeafe fo~ rears , tef8rbtng i!tent to btm ann bis 

cu;~~cut•~s anb .atrignes, ann nudng tbe tetme t~e JLetro~ ntetJ, ann biG 
~eire~ m~o batb tbe ~e\lerfWn, bztngs an .actton of Webt. ilntJ tt tna~· 
urge a, tbat t~e Jltent tnas indttent to tbe lteber~on, anll tbe ~eire ba~ 
bbtg tbe iteberfion lbaU babe tbe 11\ent alfo as indnent to tt, as t~e care 
is in tf)e 27 H8. 16. Jf H. makts a JLeafe fo~ l!ears,te-ntJJtng ~ent, tuttb' 
out fttl!ing ani! mo~e wo~n11, tbe ~etre tl)all tJf:\be tt)i£1 part, becaufe tf 
ll)all go along tnttb tbe ~eberaon : ~o tn t~\" ftftb of Edw. 4· 4· ]f two 
3o~nt.tenant:6 make a JL,eafe fo~ rears, .ret1n~ing ~ent to one. of tbem, 
~et tbe otber «Jail babe tbe ~e;' t .Mo, altl)oug~ no mentton ltl~te mane 
of bim ; fo in t~e 7 H.4.22 3. ll5R t~e- (;ourt, 3 f 3 make a .feoffment 
tn jfee, reno~tng a ~ent tc me, mR ~etres ma'2 Dillratne : .ano tf :! 
m~ant obet ttJts 11\ent, mR '4tTilJnee~ tn tbis cafe mag nUtratne ann a" 
\lo\D: fo tn tbts care an .a.-tton millll!e fo~ tbe ~etre, altbouub IJe be 
nat menttonetJ. 1113ut atlj118geb to t~e 'ontrm:~ bl! tbe \lt:ourt 3 fa~ w~en 
H.palldlJ lLanos from btm£elf,tbe JLabJ gtb~s bim ltbcrt11 to palte tiJem 
tn ruciJ wav ann manner as be bimfelf mm, ann tbts ttuert2 ougiJt to 
take et'fea acco~otng to tbe ep;p~etre l»o~bG, fo) t~@ Ji.attJ tutU not e~tentl 
t~e wo~bs furtber, fo~ tbc intent O)all appeare b\1 tiJe tuo~ns, ano. tiJcn 
it cannot be ~ere tntenoeo tbat bt• ltltll was tbat ~ts ~etre O)all babe 
t)Je Jlent, becaufe t~c tuo~os are not ruffident to gibe tt to ~is ~eire: 
:ann t~refoJe note a otberfitR tuben tbe n..aw makeG a ittnure, anti 
tuben t"e J)attR ; fo~ tf tbe Jt.atD makes a ltenure, tbe ~eire tl}all babe 
tbe ltent: but ottJert.ntre tn~ere tbe partg malwJ it, unle((e tl)ere be e~; 
p~elte wo~tls fo~ tUe ~etr~ as tn I o Edw. 4· r 9· bp Moile, lf H. makes 
a <!l]ift tnT. an9 teferu.es no:ll.\ent: ~et U}-1U tUe Wcnee bolo ortbe m>o' 
no) ann ~t~ ~etns, as tbe IDona) ~olos ober ; but tf be make a U.tafe 
fo~ ~!~ares, rennztng 11\ent to tiJc ill..elto~ , t~e- ~eire ll]all not babet~t!J 
)lent, fol tt is a !!Cenur£ mane bg f~e art of tbc partp. ~o tn t~e ll5ook 
tlf Affifes 86. lf a man lets two acres of h,ano, rennnng Umt te~ U)tl .. 
Ungs foi one of ttem to bimfelf bl! name, wttbout naming ~it ~etree.v 
at is atjangeo tbat t~z ~etrsll)aU not babe t~e ~ent of tbu a crt. anti 
t~Jts ts nCembtco to tbe cafe af I z Edw.2. Sbere a man matle a JLeaCe 
fo) teares, renn:tng ltent to tbe ll,e((o~ anD bts aaignes,~ere none tl)al 
l)abe tbe Jlent but t~e il.dto~, ann tt ts uata bi bts Deat~. fo) bts ilfl'tg, 
ne' tannot be p~l\'11? to tbe Jttelerbatton ; ann tbe tuo~os of tlle patti! O}aU 
not in am? cafe be a:nlargen ' unleae tbete be g~eat tnconbentence to 
be abotoeb: ann bts inhnt ann tntll is perfo~men tf be btmfelf babe t~e 
ttmt. ano if a man ttferbc fucb Kent to bim ann bts Cll;~ecuto~s~ 
tlJts wo~n -etecuta~B io to .no purpofe, fo~ tbat t~e ttent cannot be t2, 
ferbtn to t~em, but t~~ ~mt ft)all be e~ttnrt bp bis oeatb : .ann tf be 
rdert:Je tbe Kent to ~ts ~etrr, ann not to btmfdfbe (ball nc;f IJabe ~t$buf 
~ts ~ctrr, fo~ ~e ~au be dloppe&J to datme tt, agatntt bis own tuo~t18 
ann te££tbattcn. ann tf 3 make a ll.eafe fo~ ~earG , renn~fng jjtcnt to 
me nurfng tbe tetme, tf l n~e witbont I} eire tinting tbe terme , tbe 
n.o~b llt1 cn;rcteat lball nnt babt t~e ~ent: ltlblc~ cal£ mal? be compa• 
u:n tc t~e care cf Glllarrentr) 'H. 7. 2. :It bat tutt~ont mention of tl]e 

• J!D ~ein~ 
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Goddards/ 
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Cafe. ( ___:_ ______ ---:' 

\l.}ettea, tbe Whrra~tl! U);tll net bino t~c m .: ll5d it 1.W:ent be t~fabeb · 
t11 ~hl .J.liigne~, ann be g~ant1S obec tbe ~~terJtcu, ~He bec~n(e t~e .ar_. 
figner.s wtre m~rattoneb fn fbe :11\erettlJttton, ttnn fo~ tbtlt now t~~re ts a 
p)tbitR. tbc .aatgnees (ball babe tbe 1\ent, fo~ it ll)aU be tntennen t~at 
tn~en be fpeaks of Xltttgaeg tn t~eitttferbntton', ~e p~afi~etb t~erebp to 
w~om be wtll .'dtrigne tbe ~eferbattnn, tnberefo~c tt tuns antutlgeb fo~ 
the SJ)efcntlant, vide Dyer 2 Eli7... I8o,I8 I. H.bargatnes anl!J reus J.L.anO!. .. 
Provifo t~at tf tbe mlcnllc~ ft)aU pal? a ~unll~en pountuuo tbe mtentlee\ 
"t's ~et~ett 0~ atttgnes, tbat t~en tbe ll6argaine all{) ~ale fl)all be bot\1~: 
bp tb.Jo 3u1ltces. 
m;be $tenDo~ ll}alt not be mane to t~.e <l!;~ecuto~s,becaufe t~e Jt,atu wtlt 

Detenninc to t»bom tqe stenoo~ llJall be maoej tubett t!Je parttes tbem; 
relbes are e~p~rfip ag~ettl. 

Mich.33, and r+ Eliz.in Com.Ban." 

, Goddards Cafe •. 

Confirmation H mahes a n.eafe foz ~ears cf ttDenf! acres, rentJ.tng ttent, toe JLer,, 
by ;he ~~or • fee g~ants aU ~ts <ltftate tn one of tbe acres to I.S. t~o JJ..etTo~ con-
~~et~; Ten;~~ fttmes tbe <l!;ilate of I. S. i\efolbeb bu t~c ~onrt, . 
for years. 1. Slt~at bV! t~ts ccnftrmaUon tbe enttre i\ent ts gone tn all tbeotber 

acres, fo~ betng.an enttre contrart anbill! bts ll\tln art, tbeu cannot be 
an occupatton fo~,patt, antJ an e~ttngnttlJment fo~ tbe otber part; ano 
in tl)ts care tbere is no Difference between a rucpenfian tn patt; anD :an 
e~ttngcdll)ment. lf A. makes a JLeafe fo~ t~earel oftlDentg acres, ren.
D~tng i\ent, upon connttion tbat if be bats not ba rucb a tbtng, tl)at t ben 
tbe Leafp,11Jall be botD foJ ten acres; tf. be per.fo:mes not·ti)e ccnDttt" 
on, ann tbe !Lelto~ enterD, tl)e enttre rrnt is gone. ilnb tt was re(ol' 
ben tbat a IJ..eafe fo~ t!earg was not llltt~tn tbe ~tatnte of. ~ia empto- · 
res terrarum, fol tbat ~tatute t~tenns to an ®€tate in U,ann of,jfee,fim• 
ple .. ~ee t~e ~epo~t of ~erteant Benlowes tn I 4 H. 7· .a .-arren oto 
e,;tentl tnto tb~ee tDart(l)es , ann a JL.eare tnas man:e fo~ ~ears renn~tng! 
rent, anb after t~e :Jttebertion tlhul gzantel) to anotg~r of aU tbe mt{(ar, 
ren t11 one of tbe lParHl)ee, ann t~e ILelfee tlttJ attozn~. 11C~~ que!ttqn 
mae, tft~e ILelfo~ f()onl~~abe ang part oftbts rent Dmtng t{J2 terme, fo 
tbat tbe rent m.Mtbe appo_~ttoneo o~ not. .anD tbe Jurctces rato tn tbla 
<tare, t~a·t n·ettbe~ tbe \1D~nto) no~ tbe cJ5'~antee llJall batlc an~ rent, 
fa~ tbe JLaw b, t~at no 41:ontract ll}all be appo~ttone~. 

2. lt tnas refclbeb, tbblt no JL,elfo~ O,all abow fo~ tf)c arrearagei1~f 
rent, befo~e tbe time of ~onftrmattsn ann c~ttngntll)ment ; fo' H.ll)all 
not abom fo~ tbe rent oetermtnen; but ~e mav oefeno bimftlfe b~ llla~? 
cf Jutlttlcatton. ~ee wbere a man mat? fnllifte tbe taktng bi Cpedall 
cbtnence,r 9 H.6.4 r. bR all tbe ~ourt, e~cept Askew. . · 

Mich. 
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.. , Mich ~ ~, ~nd 34.Eliz. in Ban.Reg.Rot.471. 

Wardfords Caie. 

HAddo'k b~OU!lbt a •~ttof <l!;rro~ agatnft Wardford upon a Ju'tlg• El'ror,' 
ment gtben tn t~e <tomanon l9leas ; t~e care tnas t~us: $two ~o' 

JIIJ~ ceners of a boure, one of t~cm. lets ~er part to a ltranger, ann tbe a~ 
tU~~ lets ~er part to a ttranger.atr~, rtno t~en bot~ U.eafes come to tbe 
~iJlJ.bS of one H.ann t~en one oft~e 4toparceneubargatnes ann fells ~er 
reb~rrton to t~e ot~er 4toparcener. 1t~e n.ettee commits Glallaft Per
mittrndo ditt:um Melfuagium cadere, anD tbe g~antee of tbe :11\eberfton 
b~ougbt an actton ofl!lmlalf. !ltbe <!l;rro)S alt{gneo w-ere, 

Ir-ltbat __ ~e__b~_t~ugbt ~ut one actton of Wall, alt~ougb offeberall SDe~ 
mtres b~ feberan JL,elto~s,tuberas ~e cug~-no·fiabc ttDo adtons of Ua:lf, 
Godfrey, ~e cannot b~~~.an .aajon tn ct~~ manner t~en ~ts e~antoJ 
mtg~t ~abe befo~e tbe <lf}~ant, ann wljen ·tfJe reberrton came to btm, tt 
can bt tn otber pltn~t tben tt tua~J bdo~e. G~dy, lltbere fs a uibetftte 
tD~en tbe rtg~t ts feberau,, anb lDben t~e.pPlttltton t~ f&becaU ; fs~ al, 
t~oug'b tbe poltell'ton be reuerall, -eet tf t~e rtgbt be intire, but one rutfon 
wtu lit, as appea~es F. N. B. fol. 2: Gadfrey, tD:bere ts nttfere.11c:e be,. 
ttue~n t~e a~tt of ~tg~t tn F.N.B. ann tbtsadion, fo~ tber'e lJe tuas ne" 
mr tntttuten but onelg to tl)eadton, butttJ our care t~e actim was once 
feberall, anb is ltke tbe care tn F.N.B.6o. tu~endt'is fafo, t~at a man 
marz babe one aaton of Ball. ann Declare upon otuers ILearss, but tbat 
If intenoeo tD~ere tbe n.eafes are mane be, one perlon~ ·ann be dteo t~e 
iac~ tn 21 H.·7~ 39·1Dberett~ts ag~eetJ b! al\:t\Je l~~tces, t~at tf a man 
~to two a~res of llil£ H. be Ceb~~all Ji,rbtces, ann ntes wtt~ut ~etre, 
tbe ll:.o~o (ball nQt ~abe :CJ'C ant of <~erctnat ., but oug~t to ~abe ttuo 
-~ttfJ. . .. 

Popham.cl)tef Jufftce ntn agree lDttb Gawdy, fo~ altbaugl;J tl;Jat at 
ftrlt ttJ~ J.J.,elto~s tlJere tntttnletJ to reteta\l ~atons, \1Ct bl! matter ex 
poft fatt:o, tl)e act tons mal! be untteD : ann rato, t~at H. mtg~t . ~abe 
an aaton of8alb, ann beclttu ex affignatione, anb alCo ex dimiffione. 

, 2. <ll;rro) was aUtgnetJ , tbat ~e ~an atttgneo t~e mtllle to be com, 
mttteb tn tbe Wbole boure, tlJ~erea!.'f be ba~ but patt of tbe l)oure , anD 
tmalfe mal? be b~ougbt fo~ part of a boure. 

3·. ®rro~ tuas,becaufe t~e otl)er ~oparcener was not fo1men wttb bfm 
in t~e ilrtton. ~ut refo\tJeD tbat tt tDas gooo enQU£\b : anfl tl)e Jutltces 
mane t~ts otberfttl?, viz. 8ben botb tbe patties ~abe an eqnall ®ifate 
anl.l lnbedtance, ann wben one of t~en.t batt but a particular <ll;ffate, 
as tn tbe 1..7 H.S .1 3.1Lettee fo~ ltfe; anb ~e h~ tbe rematnoer ll)all fo{!ne 
tn an Qldton of math, but mberc t~el? tab equal ettate of 3n~erttancesi 
as two 4toparceners, o~ t\Do :Qtenants tn ~ammon, ann one makes 
a J1eare. ann tbe n.cltl!e commits Galle , tbere tbt S~tt of Salle 
ll)all bz b~ougl)t b! tbe n.etto~ onlv, fo~ tt t!3 not ltke to a perfonaU tn' 
fUtR nom~ upon au lnberttance; fD~ an act inn of Galle ttS now in tbe 
nature of tbe reattl?,altbcug~ tbat at tbe ~ommon U.aw(befo~e tbe ~ta' 
tute of Glocefter) tl)cre waG but a t_.i)~obtbition, ~et t~c ~tatute gifJ;;£J 
tbe place wathn, an'O Damages, ann t~erefo~e tt is mh;t. wl)crefo~e 
botlJ oft\J£m tl}aU not fov.ne, a"n tbe •~tt .rates, to tts tt~lltltance 
t~at mlii'Oe tl)e u.eare. vrde 22 H.6 24. bJ? t~e <tonrt, ann ng~ectng wtt~ 
t~ts ufo\ution. . 

4· ®n:o~ 
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4- <n;rru~ mas, tl)at tl)e Bath ts a permtrrttlc da{le, atotll no facb 
m"ll:e ltea bct\Deen ~oparcenen, fo~ eac~ of t~etn an bonno to c:ou' 
trtbntion ann reparation : but t~e (;ourt tuouln take no nottce of tbts. 

5. <n;rro) tnas tn- toe entrtng ]ungment, fo~ lnnlJment was entren 
b~ oefautt. iDbereupon a &~tt of Jnqu1rtfofbamage~ t~uen ogt to tbe 
~bedff, ~nn t.~e ~~erlff tuent to tbE place tnatleD, tn~tcb be menen 
not babe none. ann t~e )u~g~enf mae ~od recaparet loc~m vatb~ 
turn per vifum. Juratorum , ~btcb tna:~ nougbt, fo~ tl)e gotna to ,t~~
piace tna~ ~urptufage. ~ut tltbers {&~eftoents tnere p~obuceo to plCI'bt
tbat, tbat was tbe rourfe: !U'I Hilar.Rot.5o1 .bettuem1 tgc <!earl of Bed~ 
ford anti William Smith, upon a m>emurrer, ann a BJtt of tnquftl? of 
namages, ann tbe lubgJUent wall, Qr!od recuparet locum vaftatum per 
vifum Juratorum, ann Trin. 31 H. 8. Rot.;r4-2. anD t~e bo~k·ofGentrlel, 
fol.?zo. w~~rtfo~£ :Juogment waG atftrmeo. 

J4 Eliz. in Com. Ban. 
- ' ' . 

• • ..; .J 

G~ytons Cafe. 

Rdignation RObertGayton warroifbftbe (Jt~ur_cb-of~Uttle Eyefingham ift tbe 
of a Benefice. ~OUM'!? :Jf Norfolk, ntn b'!? lntlrumenf til tu~tttng r&ft~n bfs me-

neftce befa~e Edmund Langdon pu~Uc.k )~otar,J?, ann ofbers, tnto t~e 
bantu~ of t~e ll5t{!Jop, ano tue reft~nattoti tDas abfolnte anb b.olcantarr. 
ann to tbe ufe of Miles Molfe~ ann Paul Britback, o~ ett~ec of t~em; .anD 
t t tnaB furtber tnfarren tn tbe fa til 3 ntfru tnent of Neft~natton,Protefta
tione & fub co1;1ditione quod fi aliqui eo rum non admiffi fuerant per af~ 
feffione Epifcop. infra fex inenfes,quod tunc here prefent.refignatio mea 
vacua & pro nulla habeatur, & nunc prout tunc, & tunc prout nunc : allD 
Ceil:uy que ufe,·came tlltt.!Jbt ~~e ttme ltmttell to t~e li6UI)op, antl biD 
offer to r-eftgne to bim9 · bibicb t~e ll5illJop refufc!J to e,;cept~ &c. 

Crooke fo; t~e @latntt(f, j'fo:afmucl) a~ t~e ~latnttff mal? reftgne· 
on \ltounttton as well as a patttcular IJI:enc-mt maR ft.trrenoer upon con• 
Ditton: ann two @arfons m:tt~ eH~ange, ann tr tbe ell:ate be e~ecnteo on 
t~~ one part~ ann not on tb-e otber ,t!)at tl),nfan tubafe part mas not ca:e• 
mtel:l mll! babe ~tg ll5znefice ~gi!tn,as tt b atJfung.etJ tn tbt 46 Ed.3 .ll5ut 
Coke ~oUctto~, ann Godfrey were on tbe t:ontrarl! opinion: ,fl·~ tbat 
t~~ lncumbent mall not tranafet bts )lBZtJeftce to anotber mttbont p~e' 
(entattm, as appearell tn t~e r~dten cafe of 46 Edw. 3. .atro tbe re' 
ftgnattan ts not goo~, ann tl)e ..tonottton tlotn, becaur.e tt is agatna t~e 
n.nture of~ ~gnattlm wbt.:b mutt be Abfolute, fponte, pure,& fimpli
ctter anti ts not Hke to a ~onottton tn l1alD, aa tn tbe feiltl care of <ief* 
cb:1nge tn 46. ~dw.3. fo~ tbe 11_atu tJotb anne,; a conDttton to it, but a col .. 
later all conottton cannot be anne~t bl? tbe parties t~emfelbes: atra tbts 
ts an act ]uDtctaU to wbtcb a connHton cann1.1t be annq;t.na mo~e t~=n 
an ®~ntnat'il mat? anmtt upon con~itton, o~ a lu'Qgm~nt b2 conflilieb 
Dlf<tonnWon, wbtcb are }untctatntrts. 

1!5uf aomttting tbe ctonnttton goon, Ret a netu Jnnal'tton oagbt to 
be maDe b~ tbe .®JDinarp, fo~ tbe \tbarcb became one tb:ne botn. 
ann te not ltfte to. tbc care tn 2 R. 2. ~are Impedit 143 • m~ete 
fentence of ocp;tbiltton was gttJen, ann tbe frntence p:trentle 
rcbcrfeo bl? .a~peal, t~er~ neeD no new 31n1tttntton, fo: t(Jat t~e ¢bnrciJ 
WiG ne\Je~ batt'l. ann after tn Eafier $ltearm, 3 6 Eli_z. upon .a_rgu, 

ments 
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ments gtben tn w~ttfng b\? tb~ ~tutu.tans to t~e ~ubges, .t~e lnogment 
tD«S entteD, ~od queren~ nth1l cap rat per btllam. 

( ~"-. Hiliar.3 s Eliz. in the Kings Bench.Rot.56. 

Carters C~fe. 

W illiam Crow b~ougbt an actton on tbe «:are agatnO: Warham M\:ion <m th6: 
Carter fo~ Cpeaktng of tbefs tuc~Ds;The faid Stlltam is forfworn cafe f0r wordS, 

<md perjured in fwearing at the common place Bar upon the Deeds 
which he then had in his hand. 

Harris ~etfeant llin mo\le tn a nell of 3ullgment. fo~ tbat tbe tuo~ 
llJaU be conlftaell ac:co~lltng to tbe common au'91Jutgar Cenre, viz. ~IJat 
~e ts fo~(tDo~ne upon t\le fiDeebs. ll5nt t'e <tourt was agatnll _,t111 : 
jfo) t\)e bulgar Cenfe ts, tbat mm lJo not ufe to £weare but uPQn a Zook~ 
anb t~e J.9latntiff bab 3utJgment. 

Hi~.3 6 Eliz. in the Kings Bench~ 

Wiliiam Bartues Cafe. 

W Oodroffe anb Cooke b~oqbt a @~o~tbition again! Bartue; t~e Prohibitiea 
([C.J~ tt), rAJ t~ue. 

The Abbot of JLan~te~ did let Land to one ~afton for ninety nine 
years, who le1: the fame to •aooroff for fixty years, who gra~1ted par
cell of the faid Land to lltooke during the whole terme. And martua 
did libell againft them both in the Spirittiall CQurt for Tythes, 'and they 
joyned in a f>rohibition. · · 
. Godfrey, iltbtr. mal? not jo~ne in a@)o'tJtbftton, f~).b! tbe ~tatnte 
of 34H.6.q. ]f.two men anrneo tntbe ~ourt Chnfban foJ flan08r; 
battr.tv,&c. w~t'~ are feberall tn t"'emfelb,;, t~eretbee cannot fotne 
tu a ~~~·9ibcetun: but b:tbere t~ev be rueD fo~ tbe ftnDtng of a 1J..am111~'~' 
&c. bR reaff!n of t~ett il,ann, tben tbeR ft)rdl Jot!ne; buf tn tbis ,are t~e 
stgtbes an feberaU. mut tt tuas re£olbeb, 

1. ltbat tbdr fovntng tn tbe @;obtbUton was goon eneug~. 
2. SltfJat tl)e Dentb of one of tbem ll}all not abate tbe 8)tt of p~o~l~ 

bitton, becaure notbtng ts bv t~em to be retotlereo,but tbeR are onel2 to 
be ntrc~argen of l!C~t~es. 

Pafch. 33 Eliz.in the Kings Bench,Rot.l9l• 

Hafie\voods Cafe. 

T~e 1..0~'0 of a ®anno~ ntt:a nboltl on t~e faking of a ~elt:afng as tm Error .iij t'.~ 
Clellre}? wtt~tu ~ts $anna~, ann ~a'O 3nllgment to ~abe return ann vowry~ 

ilamag~ to tbJent~ pounDS : ann ~£reapon a b:t~U of g!;rro~ tllas b~ougbt, 
anu a~ftrog~o t~at no lt'ama~tii ll)~ll be ~an tn _(nc~ cafe : fo; tbe il~ 

® 1)o\1Jant 



\Fulgeambs( 5Tauntons 
Ca~. S ? Cak. 

--~--------------~ 
bOw ant cannot retober Damagce at tbe ~ommon JLalD,mtb b! t~e ~fa, 
tute of tl)e 7 H.8. ant14. no namages t'l}all be gttJcn. to tUe ilbawant fe~ 
l!Damage~feafant; bot lll~ere ge a\lotves fo~ NentG, «:utlomee, o~ ~erit 
tltces, ann tbts ts ndtber ~ent, <Ituilome, o~ ~erbtce, fo~ ti)at of co~· 
men rtgbt t~e <leilreog belongs to t~e ~atng, a\lll no .common perron 
mal! ~abe tt unletie b'l? g~ant, u bog, p~efcrtptton, anb tbe ~tafute t11 to 
be taken tlddd~ : fo~ tbe auatuant fo~ m>amage-feafant, 0~ fo~ Jl\ent 
~bar.tJe QJoul& not re~ober m>amage b~ tbts -ratut.e, befoze tbe ~tatute 
of z 1 H. 8. I 9· tllbere tbe @latnttff batb reme~l?. as tt ts ~olDen tn Dy~ 
er 141 .B. ll5ut becaure tJt\lerG @~ertoents msre tl)emn out of fbe 4tom" 
men 'leas from ttme to ttm~ ftnce tbe tnaktng ~~at ~tatute, tbat na, 
mages ~au be ncobereo bp tb~ .anoltlant , . moo abowes fo: irmrce
mentg)&c. tt was ratb, t~at it tuoultJ be berg ottficult to cantrall fa ma' 
O\? ta~ertnents. 

Gawdy, no g~eat crentt ts to be ~ttm to fuel) ll.\,eftnent' as patre 
fub filentio I wtt~out an~ £,;ception taken til t~cm. ilnotbet <Ierro~ tJ.laS 
aiiignetJ, becaure tbe Jnt1gm12nt mas to fJa~ return averiorum predi
Cl:orum, w~ereas tbere was but 11ti8 ~aeltltng : lll~erefo~e luogment 
tllas re\Jerfeo, ann tbe ~ou marfit. 

Trin. ;6Eliz. in B. R. · 

Fulgeambs Cafe. 

T~e~ars h,;, putgeambe b~oug~t an gdian of!trefpalte sgainlf tp Cclntlablt' 
f:~~frab~: of of Ca~b!idge; tl)e ~aCe tJ?'ag. _ 
cambridge. The PHunuffs ~orfes eft.rayed .111to ~amb~(tJge(l)tre, ~d were the!eup~ 

on Impounded rn. ~~mb~ttlQe,and then one il.came w1th a Commlifion 
from the Lord ~brtftfon Captaine ofll5attutck, to take Horfes to ride to 
lll3adntdt, and the Conftables deliven:d to pim the Plaintiffs Horfes, 
and then one of the Horfes died • 

.«no t~e optnton tifall tbe Jutlfces tna~; f~at t~c gttton bib lll~llll!r.,· 
fo~ t~e (;ontlabl139 cannot take ~~res oat of tbe @oMD to bsltbet 
lbem.to ang bg bttfue of fucb a (;ommtaion. 

Trin. ~ 6 Eliz. in B. R. 

Tauntons Cafe. 

L.c~fe .on con- COles matJC a J1~afe to Taunton fOJ nine.fl? nine l!CatS, on contJtttan 
du1on. ~bat ff be neratfeo .(t tn otber manner , t~en tn rucb manner as ~e: 

let t\le fame to ~im, tbat tbett tt ITJoulb be latnfull fo~ ~tnt to u,ettter· 
tl)e IL.eltee llebtres tt bl? vts Btll to bis tzoungetl ~on. 11\2£olbtb tbat 
Rigo.re Juris, tbts ts a bJeacb of fbe ~onnttton : fo' a Webtfe ts a~ ,a, 
ltenatton, a~ ts bolben 3 r H.~ Dyer 6. ann alt~ougb ~onottiomt ll}all 
be taken tlnckiJ?, J!ef not ntrectli! acRintl t~e intent of tbe p.arttes. ann 
tbe rearonable ntrpoatto~ of q,e lDol'OS; ant> tberefo~e a :t!Debire ll)all be 
tntennen to be wtt~tn t~ts bJo6D, llDemtre; tld it waG rato, ~at tt was 
\leqz ~ato a:cco~'Otng to equttl? t~at t9~ ®tt~t~ fi.Jnuto be loa ; jfo~ be tn~ 

tenn2a1 



Leighs2 
Cafe.~ 

tenoen b~ t~ts atu to p~efer one of~ts gonngeft 4tbtln~en, ann not to 
b~eak t~e ~onnttton,ano tl)o~~t not tt tua:s ane b~eac~ of tbe contJttton, 
ann fo~ t~t• came Come tJoubt mas mane of t~e €:aCe , but HiJ. 3 8 Eliz. 
3fttJgment was gtben as afo~flato. 

Pafch. 36 Eliz. in B. R.Rot. 41. 

Leighs Cafe. 

1) 

T~e ~neen being (d(eb oflantiB aa ~ufcbette of. Lancafter ,nto make E jeameni:· 
a u.eare t~ereofto tl)e talatnttlf,tbe ~dtee ts oaten bg A.tbe ~latn' · 

tttf makes a JL.eafe to B. fo~ Rears, ann B. betng auteo b~ous~t. an E je- · 
ctione firm;r. · -

1. lt UJas rdolbe'D, tbat tl)e Sltl.neen as tt>utc~Jelte of Lancafter can' 
not be otaetreo, fo~ alt~oug~ ll)e be not retren tJt jure Coronx, "get ts tt 
tn ~dftn of tbe ~aeen, ann cannot be taken ab.lal? from ~r tn refpeLt 
of l)er penon. . 

2.. Gawdy, antJ Fenner bdn tbat t~e !Leltee being outeD, t~e terme ts 
turneD tnto a ~tgl)t, ann tl)erefo~e tt IJatb been antutJgen t~at an Clejea-. 
ment llltll IRe: as tbe cafe ts tn Dyer 29 H;S.lf !tenant tn tatle, t~e 
reuerftan tn t~e Jldng fullers a ~ecotleq~, alt~cug~ tbts IIJ«ll net be to 
t{Je p~ejnntce of tpe 11\.tnms •e~2tfton, Ret tl}aU it bar t~Je <il}llate,taU. ro>o 
if a ~as: ron make~ a JJ.,.eafe fa~ veat:s , ann tbe taatron ann ~~ninare 
tonftrme tt, anb tbe taadon Dies, anu bntinu tbe ut:a:catton t~e R.t(, 
ree ts onten, ~e ts ~ereb2 outeD of bts. terme,2et ts not t~e frank,tene• 
ment toncben. · 

Clench on tl)e contrarv, !I.Cbat be tDbo ts onteti~Jat{J an ®llate but at 
fnfferance, fo~ ~~ cannot t}abe an ® llate fo3 ~ears wtt~out a JLeare,ann 
tt ts ag~eetl ~e (ball not ~abe an ®Rate of .freebolb bog rearon of t~e )lte,. 
berfton tn tl)e ~ueen , ann tbe pollettton oftbe JLeiio~ , fJJaU main' 
tatn t~e poltdtton of tt)e Jl..ell"ee, as well as t~e polteltton of tl)e n.eltee 
ll)aU keep tl)e jfreel)oln of tbe U.elto~ : ann tf be l)abe but an ®tlate at· 
fufferance, tl)en cannottl)eJ.! .. eafe to B. be gcob: .fo~ if !tenant at 
fntferance of a common per ron makes a JLeafe fo~ gears; t~ts ts a WtC" 
retrtn. 

i\ntl Popham WaG of cptnton wttb Gawdy ann Fenner, w~crefo6C 
3nngment lDaG at\lm f~r tbe Wl~tntitf .. · . 

1 have feen a Report 24 Ehz. m the Ktngs Bench, upon a Demurrer 
between ®nmuntl jfrougl) and ~cnrp Wh:e, where the better opinion 
was That if one enters on the terme of the ~een, he ihall not thereby 
gai;e any poffe~on ; hut notwithftanding the T erm~r ~ay grant over 
his 'fertne: but 1t was agreed that he iliall have an EjeEllone firm-e: for 
by @lotD~r.n an Affife will lye of a Mill, where the water is divers, for 
the poffeffion of the. Mill continues in him. Bu~ the.Juftices doubted 
whether it was an EJedment, wherefore the partles d1d compound. In 
the 4 \!). 6. Jntrnfion. If Leffee fqrlife, the Remainder in the King 
be outed he ihall have an ,Affife. · , . 

' 
t riri. 



t6 Thurfio~sl 
Cafe. S 

----------~----------------~------------~ 

EjeCl:menr. 

{Trin.36 Eliz. in C.B.Rot.lJ 4~ 
.. 

Thurfl:ons Cafe. 

GOffe b)m~~t an ~fedm~nt ~gatnft Thudlen,_ t~0 ~are fuw; tbts •. ' 
The Abbot ofJlttngCwoltl m &Uttl)tre, bemg fetfed of Land m 

the 28th.yeare of~. 8. did (with confent of the Cove;11t) make a J:.eafe 
for years by Deed indented, and then the Abby came mto ~he hands of 
~.8. and from him to ®utD.6 and from him to _rhe prefent ~een . 

.ann tt ·was pteaoeb t~at t~~ m>d£noant t}iit~ tbe iLeafe, anti tbaf 
Henry Thmne ntn tntratle on tbe ~efe~nant. an:o matte a ll,.eafi'. to t~e 
~(atntttf, tu~o bdng etetten bt! t\)2 t!Defenoant b~ong~t tbis .aaton, 
anD on tbt~ matter t~e patUe~J DemutreD. 

1. lt lnas fatn t~at t~e ):alatnfftf c·mmot &zing t~ts ita ion, inafmU£~ 
as Henry Thinne bp bis enttl? en n..etru fo~ S!ears, t~e ~etlerfion betn~ 
in t~e ~ueen cannot gatne an~ pull'e&ricn, CD t~at not~tng paaetb bi 
~Jts ll..eafe to tbe 1_0latntiff. ll5.ttt t~e <tourt was agatnll tbts, fo~ be i11 a rutrtctent U,et!ee to mafntafn un ~rtton of ®jedment;- .anb tt tDQ 
abfat'lgen tnt~~ 'l!;,;cbequer ~b:uubl>r. t~at t~e ~u,eens J.L.e.lfee t'D~ R~tarff 
baing gateo map, ~abc an E jectione firmx, w~i .~~ p~ob.e&S t~at be ts puC 
out of pctr£ll'tou of ~Cs terme; em~ t~ i:< bent point was in a mannet a-.· 
g~eeb t~e laJl trrme, tn t~e caCe of Norris. 

Fenner, 3fH. enters on tbepottdfton of tbe ~u.eett; a.nb maks• it 
n.eare fo~ pears, notbtng bot~ J!:dlte, anb tbe 1LelTize cannot matntuitt 0111 
Ejedione firmx, fo~ ~e gatn!J U(l puCCeltton at aU: but tt ts ori t~e con1 
trarl? ~ere. tll~m ~e enters on t~a; flnaeens U.eliee. 

Gawdy, )n;~t ts no r:Jtffer£ntc~ fo~ tbe U.e&tee fo~ l'!~ars of an lntru' 
no~ Cl)all matntafn an EjeCt:ione firmx: .ann l l)atu~ reen a ~epo~t 34 
Eliz. bettDi~n Bad.into• anD Hawle tn tbe Kings Bench; anjungen~ t~at 

. tft~e ®.u~em-s tr;opR.,olt.er be oatttt, ann a JLeare be mane fo) l!Ban be 
t~e JutrulJo~. tbt!J J1eU'ee lball not babe an <n;jertment tf be be outao. 
l.lnt ~c O)all ~abe an Sllctton of ta:rerpatre agatnll: an~ tlranger. 

SlC~e recono e~ceptton toas taken to tl)e pteantng, b~caure tbe Wef.en" 
nant pteanen tn que eftate del Leffee del Abbe , b.Jitboat ~etuing boto 
~e rame to t~e ctt'tat~. ann bR t~e dtourt a goco e,:ceptt~n, fc ~ ~e llJall , 
be compelleD to QJew ~otu ~e came -to an ¢tfate tn tl)e tertl1e,tnarmucl) 
a~ it cannot be.l.lg loRall means, vide r, & 2 Eliz.Dyer r 7 r .- tbat a· Q.ge 
Eftate ofa par_ttcular <!l;O:de of a terme _ ts not ~oon, ant17 Eliz.Dyer 
2 3 8. 1\l~ere t~e talea tnae of a que Eftate of a stenno:, ano e~ctpttaa 
taken to it; anti tl)e bttference betb:lt;m it unb a jfreeboltt, Co in tl)s 
7 H.6.44o. it 1Da~s arueeo t~ai H. coo til not cant~ an Jnferdl b~ a que 
Eftate of a patttculat Ql;ftate, as Jntatl fo~ Hf~. OJ ~~arfl,\oitl)onf (f]etu, 
tng ~otD ~e came bl! tbe ~tfate, b~ tt on t~e part of t9e @latnUtf o~ t~e 
~efenoant. 

!tl).e tbtro eJ;ceptton waG, tbat t~e l'efenl'lant pteanen a u.eare mabe 
bR tbe.ilbbot anD ~obcnt b2 lnD2ntar~ as tt oagbt to be, wttbout rav, 
ing Hie in curia prolat. lDbicb .erccptton lDct£i alfo clearl~ alloweD bl? t~e 
¢oart. fo) ~8 ts PittiR to tt. aRD tl)erefoze be oug~t to (bew tt. ann fo~ 
t~ere two e~upttons, bat efpedaH}! fo~ t~: fo~mcr. 3luti~ment lDas gis 
uen fo~ t~c @ latntt~~ 



Palmers( )Audleys 5Dowinghams 
Cafe. S l Cafe. l Cafe. 

Mich. J6, and J7 Eliz. in C.B~ 

Palmers Cafe;, 

E. :)Almer an utter 15arrefter of Lincolns-Inn, b:oug~t.an actton QP t6e ACtion on tb~ 
4tafe agatnft Boyer fo~ tbefe lDo~es ; Palmer baing ~telDatb to I. S. cafe for 

tl)e ~efenDant tn Otrcourfe bab wttb I.S. fatD ; I marvail \you will have word•. 
fuch a paltry Lawyer for your Steward, for he hath as much Law as a 
Jack aNapest ano t~e )Ptatntttf tl)ellleb all tbe matter tn tbe ~edara, 
uon,. ~nil tbat bl? rear on of rucb lDo~ns be was b!fplaceo of bts ~fftce. 

Wtlhatns ~erteantoto mobe, tn tbatt~e wo~os were not, That he 
hath no more Law then,&c. fo~ tben tbore tbe~tls lDere adtonable, but, 
t!Jat l)e l)atl) as maciJ JLatu as,&c. fo~ lDbtcl) mo~bs no ~dton tntlllve. 
~t refolbetJ bit~e Court tbat tbe aaton ltltll IJ!e, fo~ tbe ibo~os are 
ilannercus anb p~etuotctall to bts creott,anb bp reafon of t§em be tDas 
otrcl)argeD off}ts ~tetDarblbtp, alfo an aaton 1Dtll lpe fo~ fap{Rg, )'hat 
he hath as much Law as a Jatk ah Apes, or my Horfe; becaure t~ep are 
~nreafonable natures , but tf ~ 1)atl (alb, t~at ~e .,1\f~ no mo~e JJ.,a\u 
t~£n r.s. t~at ts not aatonable, alt~oug~ I.S. be no 1Laltl2er~ .\tnb 3utl;' 
mvnt tuas gtbcn fo~ tbe ~laintttf. ' 

Pafch. 3 5 Eliz. in 13. R. 

Audleys Cafe. 

AWJan b)OUg~f an iaf.on of ~ebt on an ~blt~ttan mane bt t~e jftt~ 
t~er of t~e li!Oefenbant.tn tnbtcb Willhtt tllt ~dennant WiU1 nameD 

•gn ann ~etr apparent of t~e i>bltgo:, t Juoganent tDaiJ gtben attaU.il 
tbe weren'Oant, tu~ereapon ~e b~ongl)t a -~tt of <Ierro:, fo~ t~e -~tt 
naoo tmpl~ (bat bts ,iat~er lDas ltbtng, fo~ ~e ts ~ts ~etre tn trut~ anb 
in faa, tf bis ~atbet tae Dean,uno not apparent : Slto l1l1Jtc~ was anrwe' 
un, t~at t~at was but ~nrplafage tubtc~ llJall not abate t~e •tJtt, as 
appearu bl? t~c ~ook oftbe xo Edw.3. 215ut tbe 4tourt ~elb t~at )atlg, 
anent fi.JoulD be rellertf, fa~ be oug~t to be nameb ~eire, as tn nebt a, 
llatnft <n;,:ecuto~'' ~e ll)all be nameD <n;r;ecutoz. ~no 3aogment tuae 
return• 

Trin. 36 Eliz. in 11. R. 

Downioghams Cafe; 

1"'\)3e J1Def£nbant tn an Ejed:ione firmer pleaneb tbat t~e ILo~b of tbe 
~anno: b.tb ent£t tnto t~e t.L.ano of a 4top~~olDer bg reafon of fo~' Ejc&nc:i:u, 

feitnre fo~ •alh committeD in Ca1fering t~c ~onfes to be uncoberao, 
bl? tnbtcb tbetimbet ts become rotten, anD DiD not alleoge in faCto t~at 
tbe 4:n1to~e of tbe •annoJ ts, t~at rue~ dalh ts a foJfettnre , foJ tt 
was rat~; t~4talOoug~ot~er aaae bt t~e 4tommon n.aw it a folfrl, 

.f ture3 
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18 Wifiiomes~ SPalmers 

Cafe. S ~ C'afe. 

ture, l!et t~is permil'Ctbe Balfe ts not. Sed non allocatur: fo~ all 
~aae none bRa ~opp~onrer is ro,fdtable. · 

z. 3t was nColbeD, tbat tf a ¢op2boloer maDe a JLeare fo-~ Rtaree 
tnbtcb ts not acco~b.tng to tbe ~nttome Gt tbe 6J9anno,,Rd tbbl JI..eate ts 
tgooD; ro t~at tbe JLelfee rtl!t~ maintain art Ejedione firmx; fo~ betb:Jeen 
be JLelfo~ ann tbe JLetree, .ann all otber, e,;cepttbe JLD~tJ of t~e 9J9an" 

rt:o~. tbe JLeafe ts goon, ann fo -at~ tt been feberaU ttmes aDIHOStD ftrJ 
t~is . ~ourt. 

' Trin. J 6 Eliz. in B. R. 

Wifdome~ Cafe. 

Aai~n 011 th~ STich b~g~t att .aaton en tbe ~are fo: tlanbcrooG tno~ns againre 
cafe for· Wifdome, tbe tuozns were, There i& many a truer and hc;>nefier man 
words. hanged, and that there was a Robbery committed whereof he thought 

him to be one, and that he th<>:ught him to be a Horfe-fiealer . 
.a no tt was motlen ~~ iltrell or 3nDgment tf)'at t~re mo1Ds were not 

al1tQtJable; fo~ tt ts not fat.n in fa do, tbat De WaG tn f(Jt ~obber~, o~ tbat 
~e;was a lll bo~re,flealef in fatt, but ooeiR bi? tnmginatton, t~at be 
t~l)t ~e was rucb a one : but 3Ullgmmt was gttlen fo~ tbe @latnttw; 

Trin. 36 Eliz. in B.R.Rot. 8l5· 

· Paln1ers Caie. 

I""Hdfiopher Palmer b3ou~bf an Ejed:ione :firmer agatnn: John Hum"" 
\.....lphrey, anD Dcdahb t~at one George Hanger t~e eig~teentb oa~ of 
May in t~e ft,; ann totrtiet~ pear of Eliz. bR bts 3nbenture ntn nemtfe 
unto' btm a certain ·peece of J.Lano callen t~e g:eat Afhhroke, ann ot~ec 
peec.e of JLa.nb calletl Stocking, ano atro lltbers ot~er peeces of ILanb 
namtng tbe p.eeces, linD of one (]])arDell calletl Muchins Garde,in, ann or 
anotbet pee.c.e of ~eanotu callen Michins Meade,ann of fetlen acres of a
rable 1/,an'O, for tbe terme of ttna pears ; bl? bllrtus ltlbcteof tbe fedo 
Chrifiopher entreD, untm t~e liDefennant b~ fo~cc ann a:tmes, &~. oto 
£f£.(t ~tm, anll Dtll ret fo~HJ tn bts Weclaratfoa t~at tbe 1ID£fenl'lant e" 
jccteD ~tm out of t~e rato pe2ces uf n..ano , anll !!d otn not e~p~elte t~e 
contents tbereofin certatntR: ilno upon not~guiltg plean.eo tt was 
founn fa~ t.~£ @lutntt!f, ann fo~ tbe Ceben arable acres of JL,ano anti tbc 
(!l)artJen, tbe <ltuurt gaue tbetr loDgment tbat tt l.t.HHC certain enoug~, 
tut as to t~e otber puccs of lanD, tbe 4tourt lDas ntuinetl : .fo~ Popham 
~ Gftwdy ~eln tbat tt lllas certatti eRougbl~etng tn an Eje'ctione firmer,. 
Wbtcb ts but tn tbe nature of an ilaton of 11Crefpalf:e, ann tbe namdges 
nre t~e p~tndpal~, ann a amm m.at2 b~tng an .llrtton of ~refpaae fo; 11 
peece of lahtJ, tDttbout ani! ot~~r cettt'litltg: ll5ut Clench a:ntl Fenner 
ll1_ere en tbe contrarl!, fo) be cugbt to ret fo1tb bts terme tn t~e lantJ, 
a no ~~n to f{Jei:D t~e contents tbere~f, as tncU tn mt fJefettment, as tn a 
Prectpe quod reddat. bg tnbt_cb lanll ts Demanbe'O, ann a man (f)aU ~atl.e 
nnE ;ed10ne firmx de umt vtfgat~ terrer, but ll)all not bab~ a. Precipe 

quod 



Waltersl 
Cafe.S 

)Bartwrights 
l Cafe. 

quod reddat of ane po~tton of lanD. bl? Skeene ann Hill, 7 H.4-40· 9 H. 6. 
3. s H.7.9• ~nn afterhlatl!G vide Mich. 37, & 3 8 Eliz. l~ was al!jull~' 
co tbat t~hf ltlas goon moogb tn an E jeCt:ione firm.r, fo~ tbere t~e ba.
mages are tl)e p~tndpall; bnt ot~erwtre tn a Pret:ipe, fo: t~ere ougbt to 
be a certait1fl? : but tn an attire of Novel Diffeifin tt · ts IDOIJ enougb, 
~nt afterwarDs Mich.38,& 3 9 Eliz, t~e care was oebaten tn tbe Cle,;t~e' 
quer <lt~ambet bR Wllt~tt of ~rroz, ann tbe ]ungment was rebetfeD. 

' ' 

Hil. 3 6 Eliz. in B. R.Rot.34• 

Walters Cafe. 

LOve b:ou£~f aR ilaton of Webt agatnlf Wotton, fD~ plsabeb fbe 
~nutut.e of·ijjlfnr,\? tn ll5ar, anD bg reaton cf ~tfpleaDer, tt was a• 

l.Daroeo fJR t~e ctaurt, t~6lt tbe parties (boDttl pleab De novo, JinD tbts 
ilbJattJ ltlas em reo tn r1Jj!'f manner, viz. Et quia placiturn illud in modo 
& forma placitat.eft fufficiens in lege, tbe ctoutt atllaroco tbat tbe par~ 
ttes ft}oulo upte~n; uno Uereupon tbeJZ pleaDeD, anti 3ntlgment fo~ tbe 
)!)laintttf: ann t~e ~er.ennant b~oug~t a Uilll)tt of Geno~ tn tbe CltJc~e" 
quer <tbamber. m~tc~ was c.erUffetl acco~tlingtt? • 

.anu tbere Gawdy nrobell (bat tbe Jt\eco~n tn t~fs pofnt mfg~ be a.
menneo, ann to ~tie tbe :l!teco~tl certttlell de novo tnto tbe ®,:cbequa:c 
<ltbamb.er ; fo~ tl)at tl)e fit it atuatD ts rcpu§nant in tt (elf, fo) it ts a" 
warDen tbat tbeR lball repleatr, becaafe tbe t_0lea eft fufficiens, bJber~alJ 
tt nugbt to b2 tbat t~~ flJall repleaD, becaure eft minus fufficiens, as tbe 
paper books are, allb tbe optnion of tbe <tourt tvas t~at tt couLD not be 
amenDeD, becaufe tbat tbe •fault ts fn tbe lnngementtt felfJ tDbfcb t~J 
t~e act of tbe (:nurt, anD t~et8fo~e cannot be amcnbetl. 

Glanvill, 3t ts ntJ ®rtol tn tbe Jnllgm&mt. fo~ t~e Jabgment fs •onlt? 
tl)at tbeR ll}all repleaD, but tbe <lerro~ ts tn ~e 3utlgment to t~8 )ntlg,. 
ment, anti maR be tllell ament£D , ann of t~ rame opinion was Pop~ 
ham. 

Mich. 36, and 37 .Eliz.in ~.R.Rot.579• 

Bartwrighes Cafe 

BArtwright b:ou~bt an 9rtion of Webf upon a monn agafnlf Harris;1 

t~~ €onnttion waa, tbat tf tbe £Defentlant Din acqutt, Dtfc~rge, ann 
(a\le ~armlelfe tbe @lain tiff againtl: an j)bligatton, tn w~tc~ ~" anD 
t~e Wefennant were bounD to I. s. tn 6o1 I. tiJat tben tbe ~bltgatton 
ll)ou\~ b~ bottl. $C~e WefentJant fain, tbat Bartwright mas CueD on t~is; 
)!DbUgatton bl? I.S. anD upon llefault I.S. ~atl 3ungment to recober, anD 
tbat tl)e We fen nan t befo~e e~e tutton llttl Deli \let to t~e ~ latntitf tbc 
6oi l. ann ~ereupon tbe @latnttre DemurreD. . 

Humbert, ]t ts no plea, fo: ~e confeltetb tbat tbe ~~latntilf tua~ not 
r.ct talten tn e~ecutton, pet tnarmucb as be mal? be tal¥en, tberefo;e ~ts 
boll\?, goons, annt~nns are Uable to t~e e~ecution, ann ~e .•batl} IUlt a~ 
.qnitteo no2 fa \leo l}tm l}armlelfe agatnll tb~ ll5ont1Pf I.S, vtde Dyer 186. 
~nn t~e ~httnttff ~AD lnngm~nt.&c. 

Greyes 



~0 Greyes 7 
Cafe.S 

SLeighs 
l. Cafe. 

Mich.}6Jand ~7 Eliz. in 13.R.Rot.25~. 

Greyes Cafe. 

GRey b~ougbt an att{on of !IC~dpale at~ainll: Barthoh:new ;· tbe tare 
was : A man did purchafe divers F ifues , 'Zii~. C.arpes , T eathes , 

Trouts,tc. and put them into his Ponci for ftore, and then diod. 
Stbe quettton Waf~ lD~et~er t~e ~eire o~ t~e G;~ecuto~s ft)omn ~abe 

t)e jf(llJ. . 
Popham, Sll:bt :n,)cfre ~all ~aw t~e Jt)eer ia t~e patk, anD ~2 tbe 

fame rear on, tbe jftlll. · 
Clench, lftbe jftllJ be ftotne if ts jfe\onl!, ro: tbd tt appeart tbeu 

ts a pzopedl? tn t'am, vide 18 Ed.4.10 Ed.4.14.22 Aff.9S.t~at aeaUng 
of Sltenc~ cut of a @ool ts jfdonr, bl! bl~tc~ it reem.e tiJeJ? are but t~Jb 
tel~. 
. Popham, t~e s;ook ts ro, an'b rots t~e iL aw, but t~at is. If ftealing 

jfil1J out of a strunk, 0~ rome harrolD plate tDbere t~ell ate put to be 
tatten at tDUl ann plearure; but ot~nwtre tt ts lD~ere tbtR ~e pur tnto 
a~~~ . .. 

Fenner, ~e tDbtc~ batb t~e lvater tball ~abe tbe .fill): ilnb Popham 
ex affenfu curi~ ~X abe 3ntJgment fo~ t~e ~dre . .¥\no tn tbe p:tnttpatl 
tara t~e <n;.:ecuto~s btb taki tbe Jhl1J wtt~ ~et;,·an'b t~e 'eire b~oag~t 
a :Jtnfpatre anb atju~geb ma~ntainablr. ~n tD~at ~~attels <n;tecuto~i 
Q)alliJabe,;anlJ mbat not, tn 21 H.7.26,xo H 7.6. & 30. an account llltll 
lve foz jftlfJ tn a jfttlJ,pono, ro in tbt 5 R.2.Wafte 97.an ilttion o( walls 
J:Jtb.ll!e agatnll a <ll)ut~rntan tn ~~tbalr'e fo~ taking Jhfb out o( a pool bl! 
tbe JDtatnte of Magna Charta ; but qu~re tf tt ltes igatnll a ;ltermo~. o~ 
euatbtan tn ~a cage Upon an account fo~ .fU(J. . 

36 Eliz.in 13. R.Rot.767. 

Leighs Cafe. 

L Eigh b~ougbt an Ejectione firm~ fo~ a (:1Jamber agatntl Sfiaw, t'l 
~c>fe tDa\'J; A Leafe was made of the Rectory of €:btngfo~b in Clef, 

fer, and of the Glebe, excepting the Parfonage houfe, faving and :allow• 
ing to the Lelfee a Chamber over the Parlor next the Chuch. 

Jt tDas aoju'OgetJ toat t~e ll..eare of t!}e ~~ambet •tDas BOob", fo~ as 
ltlell as a m.;n bv ~t• e,;ceptton ma~ e,;npt Jlllrt of a tbtng, ro as tt ~all 
be tntenbeb t~at tt toas ueber let o: g:anteo; ro tn t~ts cafe w~en be 
rates, e,:cept tbe \0arfonage bottre, fabtng ano alllllDing to tbe 11.e1ree a 
<ltbamber, t~ts fabtng tn"'kes t~e €:~amber, as tt were eneptelJ out of 
tr as &f tt ~ao been teaf£1l ; Co a Catltng out of a rabtng, is as mutb as 
t~erc \}ao been no fdbtng at au, ano tben t~is ·~bamber .not being e.:
tepten out of t~e JJ..eafe UJdl patte death? bl? tbe J!..eare of t~e lt~cto~2" 
.ann )uogmmt lllas stbcn fo~ t~e talllfnttff. " 
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Wrights? 
Cafe. ~ 
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37 Eliz. in '13. R~Ror.z4 i~ 

Wrights Cafe. 

W Right bJoug_,t a •~tt of Gerro~ agatnft t~e 9Jf)avo~ ann ~ommll 
tJaltR of W 1ckombe, to nberre a jftnc ltbteD b~ ~ts anu!oJ of 

twentg act.es of !Loano, tbe JlDefennants tn abatement of tbe m~tt of 
~rro~ ntn pleaD tbat tbe ~latntitf after t~e oeatb of ~tsc ilnceifo, biD 
l)tliatfe t~c ~efenoants of tbe ILanD, anti mane a jfeolfment to a a~an
ger. lubgmmt,&c. 11Cbe l!llatnttff replieD. tbat tbel! oto re1enter UIJ' 
on btm, mtt~out tbat,tbat be bib .enfeotfa aranger modo & forma. Stbc 
3arl? fllttnD, tbat tbere was a jFfne of ttDentS? a cue. an\'1 t~at t~e ~latn
tiff betng m>tlfdfo; of all • maDe a jfeotfment or rt~ of tbe acres to a 
tltanger. Ec fi fupra totam materiam,&c. ilnb tt wasobtertctl t"at tbe 
)Lteco~n lPas inttn, ann tbe ®rro~ t.a a Chofe in ACtion, ano not a 
Chofe in Droit, anb tbeufo~e cannot be llibtoen, liut tf tt were a Chofe 
in Droit, tt ts ot~ertutre, as if a liDtlfetre~ of tlDentR acres releafet~ all 
'ts rtg~t tn ftbe acres, tbts Dot~ e~tinguilJJ aU ~is rffJbf tn tbe ftbt a" 
.cru : ro upon a jfeotfment of parcell, JZ£t t~e rtg~t rema.tnetb as to 
tbe remnant ~ ll5ut of a Chofe in Action mbtcb te m£etll? entire , no 
appo~ttonment can bt>, as tn t~e 3 1 Eliz. tn t~e 11\tngs menciJ, between 
Charnock anb Wrothefley, tbe cafe was; Husband and Wife levied a 
Fine of the Wives Land. and after becaufe the Wife was within age, they 
fued a Writ of Error to reverfe the Fine. lrC~e queftton mas, Jf tbts 
ll)oulb be reberfeo as to tbe t~mtre onelr, bJ agatntl tbe "usbano arco:' 
btng to tbe opf:tton of Belknap tn t~e so Ed. 3. ilno after long Debate tt 
was refolbeD t~at it ll).lulb be againlt botb, ro.; it ts tnttre. anb cannof 
be affirmeD tn part anb ntratftrmen tn anotber part• ilno tbe ILolb 
Norris cafe ta berl? ag:eeable to tbts. tllbere m:enant fo~ ltfe Dtn lebR an 
erronecus jftne, anb tben was attaint bg parliament, anb all tbc 
rtgbt mbtc\J ~e ball to an~ JL,annmas gtben to tbe ~ueen ; anb it lllal$ 
at3juDgen tbat tbere ts no tttle or ®rro:, nol tD1ul tt gtbcn to tb& ~ueen 
b\2 tbt~ wo~'D, 1J\t~~t, ann t~en tf it be fo, tbe l!Cttle of <Ierro) is not of 
anl! rtgbt tn tbe lantl, but on~ll? to tbe ~nit, anD tr lt be a fi'Ntf, tt ts « 
~utt tnttre, rc~ be cannot babe fe\l£rall ~utte, as ts ag;een tn ~ir Ri;.. 
chard Knightleys cafe. a m~m b:1D tuogment to recober I so 1. anb ntn 
releafe 20 1. of t t, anD after fueo etecution, ann tbe otbu b~ou~~t an 
Audita querela upon tbe ~elcafe!l, ann nefeateb all tbe e~ecutton. ~ut 
tt ts ot~ermtfe tDbere fucb appo~ttonment of (ucb ~utt is Done bll art tn 
iLatD, a~S tn 7 Ed.4.fol. ultimo, SCbe J:t>berttf lebtcD par .cell oft~e oebt 
brz Fieri facoias, ?.d (bill be ~abe an ilaton of llD2bt fol.tbe 11\eRllne upon 
tbe Mt(Otll: ~ut tn t~tkl cafe tt fa tbe att of tbe patti? btmfelf tbaf 
.netlrates bts !autt fo~ part of tbe JLanll, fa~ tDbtc~ tt lballl'lelfrol? tb2 01 
tber rutt, fo~ t\Je ®rro~ ts intire as to all tbe lann a~n cannot be ntbtDetr~ 
as tn tbe 3 8 Ed. 3. ann 12 H. 6. tf a falre tlllerDtrt be founD, ann tbe par., 
til g:ettJen noes make a jfeoffment of par cell, be (ball not babe an at
taint fo;anl! part: ~o tn t~e 19 H.6. anll tbe 39 Aff. lf be tubo ~r«b 
cau£e to b~tng a a~tt of ®rro~ o: ~ttatnt, ooes take a u.eare. fot\!ears 
of patcell, l)e notb rurpenn ~t~ ~a ton, ann tf bt t~kes tn f2e, tt ts qutte 
gone,. 115ut it toae nfolbeb bt? tbe ~ourt t~at tbe jfeolfment Does not 
ndtro-e tbe $tttle of ti)B U~it of ~ewer, fo~ maJe t~~n ro mucb as a ~ 
lf~offmmt tDaiJ ma~e of J ann t~ereupon t~e2 ftrrt took A ~ttference be' e t~em 



Barnards? 
Cafe. S 

ttueen rurpenfton ann e,;ttn'gutll)ment of al'l ~(tion, fo' peranbsnture tt 
be wfpentt bts i\rtton as to PUR part fo~ &nll ttme, t~ts ts a fufpenrton 
unto all, but eJ;ftngutllJment of part; ts a mat to tbat part om~IR ; ann 
Gawdy dteb tbe .:are tn 9 H.6. tnbere 3ungmeut was retlerll fo~ p~rt 
onlr anD U is not unufuall to ba1Je a jftne nber(~b fa~ part: as tf a fine 
be h~~teD of lanns tn ancbnUlDemdne, 47 Ed.3·9· a. t~n ~l? Padley" 
3f tben be Clerro~ tn JLai.D as to one parcelh anl.'i Clet~Q.~ in jfatt as to an' 
otber·p~rttll, t~e lungment as toucbtng tbe matt~r of JL.aw maR be 
reberfeD. 

Fenner; ~e tu~o bat~ ~ttle fa reberfe a jfine, o' recabett? b)! G~ff 
of ®rro~, bat~ rf~&bt tn tbe lLano. anb tf be reteare all bts rtg~t tn 'tDe 
lanD', tbe Clerro) ts eJ;ttnrt, anD tbe rear~m of tbe Jl,o~ll Norris ~are tuas 
not tbat t~e Ia;ttle to t~e <~trroz. was an aaton tn p~tbtte anne,;eb to tbe 
,artg to tbe-~e·co~b ann ~ts ~eiree,' ann ta\lnot be transferreD obec to 
anotber, no mo~c tben a U~it of partttton bettue~n ~opatceneu, o~ a 
Nuper obiic. 

Popham, ~e to~o ~atb m:;itlc to babe tbe B~ft of®rro~ ~at~ no m;j, 
tie to tbe JJ..anD, altbongb tbat t~etebt? be be tu be reao~cb to tbe JLan~ 
fq~ tf tbe J!..anb otrcenb to Dnc w~o ~atb :itttle tfJ J)abe tbam~tt of ~t-

.~to:. wtttiouf Doubt tt Q)all not he acconnten a remitter~ ]JJ)ut as to 
tbe matter now tn qn~!fbn, be r~tt:J,t~at if Uno men b'tng a •~tt or 
Clerro: fn tl)e ii\ealtt?, at~n t~e m::£nant pleaD tbe nleare of one, tbts ts a 
gooD mac agatnll botb, becaure tbe ~rro~· tn tbe ~eco~b is rcleareo: 
mut if one tu~o bat~ $title to a a~tt of <Ierro:, noes make a ~eleafe or 
all bts ltigbt in one acre, tbts ts a ll5ar but. fo~ Co muc~, tnarmucb a• 
tbe )Lieleace ts a mar bat as to tbe ~sftttatton t~f t~e ll,ano onelp, an~ 
no :Jlteleare of <l!;rro~s tn tbe ltecozD, fo' bp tbe Kebstf~U of a jftne OJ 
Uecoberv, ttie partt? mav anntbilate tbe keto,o-, anD babe iL\ertttution 
or t~at tu~tc~ tbe lteco~n befo:e took from btm, anD tberduJe tt tl)all 
bar t~e @latntttf. .ano tbe opinion of all tbe <ltourt wae, tbat tbe jftne 
lbouUJ be ubetfen fo: tbat put of tbe U.auu om~l~, illbereof no .feoff.
ment m"s maDe,~ but fo~ rome Defeas tn t~e •~tt cr <ltttDJa )ubgment 
tuas rtageo. 

Mich. 37, and 3 8 Eliz. in B. R. 

narnards Cafe. 

SMith b~oug~f an .fldfon of Webt upon a ll6onll agatnlf Barnard' f~e 
Wefenoant pleaDeD tbattbe talatnttlf tvas outlatueD anti a Dag' was 

gt1Jen ~~m to b~tng in tbe Jtteco;D, at lDbic~ Dat? ~e mabe Default. 
Damel maben tbat tbe Jutlgment fo~ tbt @latnttfftn tbts care ll}onlb 

be tbat. tbe Wefmbant Qiouln anfluer ,ro:)bat tbe plea of .®utiawrv was· 
lutt a ~llato~t? ill lea, anb no iLl lea in mar, as appears 2 I Ed. 4 15• bnf 
tbts DUference lDU faun llv tbe ~ourt. 3n lln adton cf Webt upon a 
~anb, 4itla~l? of tbe t_alatntttris a }Blea in ~ar ann tbe rearon is 
becaure all tbe Webts tn rpedalttes are fo~feiten to 'tbe mueen bl? rea: 
ron of tbe ~ntltllPZtJ, anD ~er.4ufe t~e muecn is to ~abe tbem

1 
tt ts a 

gocb }Plea tn ll5ilt : mnt tn a itrefparre 0) Webt upon a ~ontraa t~B 
~ntlatu~v ts but to tbe abatement of t~e fi~it, anD t~e ~ueen ''f)all 
not babg Webt~ upon ample (;ontra&.ts, bnt after tbe .®utlatD~e parnon

11 
eo, tbe i0latnttff mal? JJlbe iUl ~aton foi t~em aBatn~ ~no becaure be 

fatten 



Lord Dacres( 
Cafe. S 

sowfeleys 
{. Cafe. 

fatleb to bzfng tbe ttecozb at bts Da2 appointeD, t~e@ latntttf recobereo~ 
vide Dyer 6 Eliz.227 ,228. . 

Hil. 31 Eliz. inC.B. 

Lord Dacres Cafe. 

-GRegory JLoztl Dacres tnas fammon2'o to anfmer Richard Gawi:on tn 
,1 ~tea ofm>ebtfo~ z6L 14 s. ann D~b Declare, t~11ttbe Q}efennant 

btU ntatn t~e @latntiff roLl£ bts ~lltltff of bis 9{9anno~ of Morefordll 
&c. at~n to recetbB tbe l!Ddenottnts mane~ fo~ a cettain time, anb to Do 
otb;2r bufinettes fo~ tbe SC>efentlant, ano to renner an account : ann afl 
tettllJltbS befo~e one Launcelot Love, tbe .auoito: alttgneo ·bp tbe l[)e1 
fennant, tbe {.0latnttffDiD account. Super quo computo pr:rfatus Richar .. 
dus pro diverfu coftagiis & expenfis qu:r idem Richardus circa profe
cutio~em & executionern n~gotiorum pr:r~ati Gregorii in furplufagiis in 
pr:rdtd. 261• 14 s. erga tpfum Gregonum, ultra omnes denariorum 
fummas per ipfum Richar.dum ad ipfum didi Gregorii reccpt. permanfif.. 
fet. ilno tbercupon ~e bzougbt bis a a ton; anD tOe Wefenoaut &~leaDeD 
Nil debet, ano tt tuus foano fo~ t~e @latnttre, anll ret ~e ~all not lun~:, 
ment. 

jffril, becaure tbe Wedaration tuas inrufffcienf, becaure t~e @lain' 
tiff llH1s not tn ~urplufage to tbe ~efennant. but t~e W.etmoant to t~e 
jE)latntitf, ~Co are all tl)e tl'~cftoents tlitel.ttR ; anb ~If oug~t to al' 
lebge ~e UJas tn ~ert3ice, ann t~at be baD recettnll <lfi·ooi)G, tD~ereof no 
mE ntton is mane. 
~c connlp, mecauCe nettber Da!Z no~ placets allebgcn w~erc t~e .~hrot" 

to~ was alttgneo • 

. Paf,h. 33 Eliz. in C. B.Rot. 409 .. 

0\vfeleys Cafe 

R Oger Owfely bzongbt a JJteplcbfn again a Edmund Brach lltltl o' 
tberg, tge Wotifennant matle ~onurante as 1l5atlp to John Le-Jifon; 

ann fato. tgat long time befo~e t~e taktng,&c. Qne William Coup waG 
feiren of a boufe ann etg~t aczes of ~eabotll, &c. t.D~ereof ~e plactJ tss 
parcell, in ~ta ~emerne as of jfee, anti Dtn ncmtre tbe fame to Richard 
Coup fo~ one ano tlllent~ l'!eau, reCerbing,~mt, ann tbe lL.caee bieo, 
anD tbe 11nno came to bfs Utfe as bis ®p;ecntrt~, lDbo marrteo Roger 
Owfeley, ann tbQt William Coup oto lebl! a jftnc of toP. @Jemtltes to 
Stephen Noke anD ot~ers, tot~£ ure of Stephen ann bts ~etres , anD af, 
ter Stephen cntren anti ont~o tbe :tltermo;, ann infeoffen John Levefon 
ann tts ~ztres, anti t~cn tbe Ttermo~ re,cnterg, claiming bts !Iter me;. 
ann.ro~ iltent arreare tbe Wefennant mane ~oaurans as afo~rattJ, ann it 
lllBS a~Jub~to a{(atnft tb~ EDefcnoant,becaure tbts cntrg anb jfeotfment 
bR Noke to Levefon, anD tbe n~·cntn~ of tbe m:ermo~ js no .atto~muent; 
ann t~ts-tartcs from Little berries cafe, tvbere tbe ~Leltoz entren anb 
maoe a jfeoffment, ano t~e JL..clteeretentreo, fo; No~e t~e l!.elTo~ baD 

~1ct 
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not an~ atto~nment, ann can ~abe no Wtftretre, a~o ~fs .feoffee can~ 
not be tn better care t~en be btm£elf: .aun tf tl)e ftr (f jfeotfee make• 
jfeoffment to B. lbbo mfeotfs c. ann tbe JLeltee re,enters~ tUat ts It' 
to,nment but to tbe ftrft .feoffee. aun not to tbe otbcr, fo~ be ma2 bs 
mtfconurant of tt, becaure l)amas outen bl! t~e ll,.etto:, but note 3ubg' 
ment wa• not gt\len ttll Trin. 3 6 Elii. 

Patch. 36 Eiiz.in C. B. 

Owens· Cafe. 
' ~" . . 

EDward Owen b~ou~~t an artion of Saffe a;atntt l'eerce fo~ lanb tn 
lnctent :;Demerne, tl)e ~erennant maDe befence, ano pleaneo to tbe 

Jurtr-ataton of tbc ¢ourf, became t~e lann was an dent l!Demer~e, ann 
t"e Jli)efennant tuas rulen to pleau ober, fo~ tt is but a perroaall .idton .. 
ann tbe Jitatute ts a bendidaU f.)tatute fo~ tl)e ~ommon,tuealfb, ant» 
(bv tbe opftdon of all tbe 4ltourt,e~cept Walmfley)noes e~tent t.o andenC 
Jl)emeCne, t 40 Ed.3 + andenUlDemdne ts a goon pita tn flteplatltn, 
z H7.17. zr Ed.4.3. tt t1no goon pleatn anaaton upon tbe ~fatute Ill 
Glocefter. 

Mich. 33,and 34- Eliz. in C. B.Rot.z tl.z. 

Sir Edward Cleeres Cafe. 

S)l: Edward Cleere b:oug~f a Qyare Impedit agafnll tlje ~ti'IJ.op of 
Norwich, Edward Peacock, anll Robert Hinftoo ~letk, to p:efent to 

an ilbbotllron ~olDen tn Capite .. 
Anelerfon. ,a l!D&btfe of an ~tlbotDCon tn gzoii'e i~ bofD, becaufe tt ts 

llf annuall tlalue, ltlbereof tbe Jlt tng ll)aU babt t~e tij(rb part. mut ow .. 
en,Beaumont, anb Walmfley beltl t~e contrar~, anti fo it tt tnas ab)utlg• 
en. ~ee tbe ct:afe of t~e <!earle of Huntington ag linff t~e ll,o~b of Mont· 
jov, or a ~ebtre of u,tberttes of Cramford, tnbtc\J mere not of am? an' 
miall balue, anb vettbe optnton of Wray anll Anderfon 3ulltces lDas 
c:erttften to Come of tbe ~raun cell betng .arbttratil•s, t~at t~e Webtfe 
was not gooD. 

Trin. 36 Eliz.in C. fJ3. Rot. 2145. 

B rownes Cafe .. 

ANthony Brown bzongbt an \tctton of 1Jercfpatte againll Ric-hard 
Peafe, tbe <tare tnaiJ t~ts; John Warren lnat~ (~ifcD in fee oft~e 

~anno~ of Warners, ann o.f tbe ~anno: of CherchaU, anD nemt£eb ~ts 
~al'lno~ ofWarn~rs to .tbe poungdt ,_,on Gf-Richard Fofter bts (:ofln 
tn fee. af lDbtcb ttme R1chard tte j'fat~er bao iliac GeoT~e J?ofter anD 
Jobn Fofter. Xlnb ~e Demt(e\1 ~ts ~ilnno~ of Cherchall in h~c verba. 

' !will 



Hambletons < 
Cafe. S 

5Fenners 
l Cafe. 

. I will my Mannor ofCherchall to ~argeri! twlta.ter for her life, and 
If ~e dte, and ~hen any of my Cofin jfothrs Sons then living, then I 
will my forefatd Mann or of ~bercbaU unto him that !halt have my 
Manner of marnHr, and after the Devifor died without iffue, and the 
R.everfion of the Mannor of ~bercpnll difcended to ~enrp Warner as 
Brother and Heire of the Devifor. And after the faid ~£11rl1 Carner 
by Deed InroHed, did bargain and fell the Mann or of ~ber c~alt to iln' 
tbonv ~ll•Wtte, who devifed it to the Plai.liltifi: And then <ll)eolge j'fo, 
Iter dies witliout iffue, and the Mann or of mmtarners does difcend to 
3o~n jfofter his Brother and Heire, who enters and enfeoffs the Lord, 
:Jittc~, and after marriage the Tenant for life of the Mannor of ~berc' 
ball dies, and the Plaintiff enters, and the Defendant enters upon ·him as 
Servant to )obn jfolter, whereupon the Plaintiff brought this Ad:ion: 
1Jno 3ungment wm.; gtben fo~ tbe @latntttf, becaufe tbat tbe tno~bs 
ann tbe intent of tbe l3Debtfe wae, t~at tbe ~annoJS of Warners ano 
Cherchall fl)oulo go to~e.tber. ann tberefo~e tb2 ~anno~ of Warners 
blaB folll befole t~e l:le.:ttb of Margery;,'l? John F6fter, ano after tbe tJeatb 
of Margery, John can tahc not~mg bR t~e Webtfe. 

Mich.29; and 30 Eliz. Rot.z32). or z9z9. 

Hambletons Cafe. 

JOhn Hambleton ban iltueb foun~ ~ons, John t~e tlt!ell, Robert tVc 
feconn, Richard tt}a tbtro, ano Thomas ttte fonrtb, anll Debtren to eacb 

of tbem a pare eU of lann, to tbetp ann tbe ~etrs ~ales of tbetr bob~? be" 
gotten, ann tf tt ~appen tbat ant? of t~etr ~etrs tiR-e wttbout tlfuc ®ale 
of bis boll\? la'WfuUl;? \legotten , tben tbe ~ntbtbo~ to be eacb ot~ers 
~eire. Jf tbef~ wo~ns m~ke a )lt.zmatnner, o~ are botn, t.uaa t~c que" 
Itton. ann tt waG anfu'Ogeo agatnlftbe @laintttf, fo~ t~e 4tourt belo 
tbat ali tbofe t~at rurtlttleo were llil~nt,tenllnts, ann one loJ?nt-itenant 
tan not babe a m;refpatie again I! tt}e Ot~er ,~OJ bl? tbe intent Of tbe mtn, 
tt appears t~at t~e ~urutbo~a U)~ulll babe tbat part, ann t~e furbtuozt, 
tR of eacb ott}er ~ztre, cacb ~urbtbol, tbat ie, aU tUat hnbtbe fbaU ba 
.eac~ otbeu @etre , ann ro t~e rematnl.lei: ll}ouio be to eber~ one of 
t-J)em. 

29 Eliz. 

Fenners Cafe, argued before the Lord Mayor of 
London at Guildhall. . 

I~ tbfi1 (;afe it was anfu'Ogen, tbaf if a man <t'obenanti1 fbat bis ~on 
tben tnitbin age, ann infra annos nubiles, befo~e fucb a nag (})all mar' 

ttJ t~e m>aug~ter of I. s. ann be boes. mart\Z ber acco~ot~gl[', ann after at 
tbe age of conrent be ntfdg~ees to tbe marriage, t?et ts tbe ~obenant 
perfo~mell,fo~ it is a marria.ge,ann rucb a one as tb~ IZobenantee \Dcu\o 
~abe, nnttll tbe tltf11g~eemcnt, vide 7 H. 6.12.Dyer 1 ~3 ·3 t 3 :& 369. 
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25 Eliz. 

Web be againfl: Potter. 

1.$ an Ejed:ione firm:r b)? Web be agatnll Potter, t~e ~afe tnas; Har .. 
ris glbe U.antl tn jfrank~marrtage to one White~ a:tb tbe ;Di2~0 llhiS 

Dedi & conceffi Iohan. White in liberum maritagium Iohannre fibre mea: 
habend. did:re loannre & heredibus in perpetuum tenend. de capitalibus 
Dominis feodi illius. wtt\} &a.tt~ant~ to Iohn White ano ~t£:1 "4}·f' ~?•· 
Periam , :m;~e ufuall b.lo~s tn jfrank,manta1e ll)aU not be ileltrcpeo, · 
fo~ t~e tllo~os of jfrank,mantage are, Liberum maritagium cum Ioanna 
filia mea, tn t~e ilblatt\le cafe, ann altboug~ ber~ tt IJiZ tn tbe l>attbe 
taft, tt t1 goon. .ann of t~e fame optntor. were all tbe Juoget . 

.a teo a (il)tft tn jfrank•dlatrtage malle after tbe. ®fpottt .. lS tn:uJ ~db 
gooo bl? all t~e 3ulttces, 2 H.3. Donor I99·4 Ed 3.8.Dyer 262 B. ilnb 
a <115ift tn jfrank•marrtage befo~e t~e ~tatute w.u1 a f :::r. ftmple, but 
notu rped&H tatle, anb tf tt be not a jfcank,mat:riagr, ~l~ ll)all ~abe an 
etlate fo~ ltfe, ann to pJobc tbts ~ts optniorr, be reU~D u~on tbe tn~ 
tentton of tbe ~ono~s lllbicb oagbt to be obfertlell : jft~~ (f t~e Hahenoo 
dum ooelt ttoLTe tbe @~emtttes it ll)all be tlot\l , bat a 1!\ematnoer ~~ 
goon fo) t~e benefit of a llranger, bat a Jlient c~nrwt be reC~rbeb upon 
rae~ a (il)'tft. onrtng t~e foure Degzees, bat after tbe itiebeaJton ~~ gooD. 
tfbe ~o attome to t~e-e~antee of tbe Jl\eberaon. 

Windham,jfrank,marrhge ts not an ®ftate tn tatle, ft» tpre ttl ants 
tbe mo~b, Heires, Coke lib. I .I 03. ~0 a ~ift to a man & femini fuo, I 0 

Aff.-26. anl.l after Meade ag~een wtt~ Windham alt~oug~ t~e g'oanns of 
jfrank·matriage mere not obferbeiJ, g&t t~at it was gooo; ro~ alt~oug(J 
t~ere be no $}tenure between t~e ~ono~ «n'l)·~onee, l!et ts tt a goon 
jfrank,marriage. >-

Dyer, lt ts no goo'O jfrank,mgnfage, becaure t~e uruall lDo~bs are 
not obfer\:JeD,anD tf t~e lllo~o Liberum be omitteD, it ts not jfr1mk•mar, 
tiage, nett~er ts tt gooD gttlm to a man. but it mult be to a woman, fo.J 
a man cannot gibe lantl to a woman Caufa matrimonii pr~locuti : xtnn 
in tbt£~ care tbe partl! oug~t to be of tbe blooo of tbe SD~no~, tu~o bJ po£, 
fibtlitR maR be tnberttable to btm, anD tbere ou11~t to be a !tenure be, 
tween t~em, ann an acqutttall, ann if anl? fatle. tt ts no jfrank,marrt, 
age, anD be Cato fnrt~er, tbat tf tt o:Jnce take&l re~rt as jfrauk' marri.:tgt:, 
ano tben tbe m>ono~ g~ants tbe :11\ebnft..;n. o~ t~e Jiteberfton nf, 
rcenos to tbe Wonees , pet tt tlpll not be beQroReD , but ll.ull re, 
mntne as an <Jefhte tn tatle , ann not fo) hfe , becaufe tt once 
took ~rffect in tbe IDoneee ann t~etr UI'uee. ann if lann be 11tben to a man 
tn jfr ctnlt,marrtage, tbe rematnner in tatle, Ret tbf2 U}till not Ddfrol! 
tbc jfrantt•mt.trrtage, ann tbe llDonee (ball bol'tl of tbe .El)ono~. anb not of 
~tm l~ tbe n:m((tnller : .£in~ if Oil£ gtbe lctntl ttl jfrank·m~rrtage, fbe 
rem..ttnllcrs to tbe ~.mees tn tatle, v.et is tbts a goon jffank·marrtage; 
ano if tbe Wono~ g~ants ober bts ~ettJices, Ret Dotb tU2 ,Mrankdtnarrf, 
age continue, altbougb t~e Wonees attorn, fo~ tb£f! are tndoent to tbe 
~ebetrton, ann tf)erefo~e t~e <!l)·~ant ts bottl, bnt tf t~e ltebetrton be 
g:anten tbe ~erutces lllitl patre, anb be concluncn tbat tbe ~uGbann 
l)an all, ;;\no tbe U ife notbtng, becaure no ®nate to ~er is menttoneti 
tn tbe l_B~emiltes,ann ~e cou!D not contlrne t~e t.Do~tts to be tbe tntent of 
tbe ~ono6, fo~ ~etc ts an (J:p~ell'e hmttatton cf t~e fee to t~e ~nGbann 

a no 
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auo ~~s ~ctr1, 11,Jbtcb cannot be controlleD b~ tntenoment. aau nftec 
:z.s Ehz.)t w~s allJUl'llJeb to &c no jfrank,marrtage, no~ gtft (n taUe,but 
a jfce·fimple : ann tbe 3ulltcet; :£atb, tbat tbe anctent ll6Joks mere 
tb.-t bl\Jere U took not effel1 as a jftank.marrtagt tt tboulD be tn ~fpc' 
dall tl4ile, vet tbo£e at tbts.ttme are not U..atu: liB~t tbe~ ag~ee'tl, tbdt 
tl,)ts at one ttme took df21l as jfrank,marrtage, ann bi? matter ex poft 
fad:o malZ be mabe an <letlate tn tatle. 

Mich. 30 Eliz. · 

Gibbs Cafe. 

CI~~;e ~"!~~fan ildton or Sltrober agafnll Balil, foJ a dL)elbtng; t~e 

~me Porter Role tbhc <ll]elofng from tbe Plafntttf,anb foUl ~fm to tbe 
~d~n~ :nt in open ~arket, bR tbe name of Lifter, anD tt was entrc:D 
(o tn tt)e £Collll5ook tbat Lifter Colo bim. · 

$Cbe qaetlton was, tf tots alteration of bts name ({JJU make all! atfe, 
ratl:J11of tbe p~opett\?, altbonab t~e Cale lDss tn open ~atket. 

Windham ant Rhodes Jnfttcest ~elt:J t~is no 1ooo fale to bat t~e 
~l.4tntlff, ann g~ountleD t~dt optnton on tbt ~tutute aftbe 2., ano 3 
Phil. an~ Mar.cap.7. lp~icb p~ottbei'J tbat no pnpettl? of llalten ~oobt 
ll}:.ll ue alt~ ~eo toat ate Colll, untelte tbe pame anti rarname of t~e pat' 
ttes to tge !c1le be Wittten tn tbe .itoll•book : ~nb Shuttleworth motleb, 
tt)at tt lboul\l be tn tbe ~arket, ann 1ualker.l.t~ere fa~ an boare toget~er1 
IDbitb ts not ret fo~tt.J bg tf)e ;Dcfennant tn ~te mar; bat tf)e lucttus 
fai'o, tbat rucb fpeciall plea neeb not to br, bat Jljall be tntenoeo • 

. Roufes Cafe. 

I tt maG maben tn tbts <tar~. tbat (f ~manf to~ ferme Dauter vie, tloei 
co11tutua 6ill'l l)ultl fn f)ts @(t .te, aftet tf)e tleatb of Ceftuy que vie: lf 

~e be a Wi a tro~,. antllll~et~er tn ple~tltng, tbe plea oag~t to. be fetrec 
ann nnt ', ell 0:, 

Shuttleworrh, ~z was legallt? in at firft, anti t~erdo:e cannot be a 
)!Difi;:~.Lhi5 Ed-4-41 • .a .freebolo coulo not be gatnen lD~ere ~e came 
tn bR tbe a~~? .. ,ne,tt of tb£ p1rtr, ann i 2. Aff.zz. -~ere t~e ~as banD 
anD Wllttfe m2re reHe\l of a jFr.eebol'o, ann after ltlere Dttlorceo bg ~att, 
on tbe \Do mans part, tu~et:~bp tbe woman t3 to babe aU t~e lano, ieC 
if tbe ~usbanb conttnne potrc(fton anD ntc~ retreo~ t~ts otrcent ll)all noe 
take a\Da2 entrp, becaufe be tnaB no llDUtetro:. 

Gawdy, ~e ts l!Cenant atfatleuncc ann no lll?ilfdfo:~ anD t~ere ft 
b.laa mooeo,.tbilt if m:rnant at rutferance, o~ a ~ttretro, makes C:optea 
of <topy~o\o n.anoB, tf t~e'l? bz gooD o~ totnable: ann note t~at Wilde 
took {Jere a nttlctfttR betWeen a !!Cermo: tb-*t 1Jcln11 otler, anD a S]!;enant 
at rufferan ce . fo~ tn cafe of a ttenant at flrtferance. tbere ts no Jrtee' 
.,oln tatum from tbe U.dto~, UJbtcb tbe tonttnuance of polteltton not~ 
not take from ()tm, bat \D~cr2 tbe m:enant l)clos ober tts tcrme, tbete 
tbe {trce~otn t~ nillatbcl:l, ana tbttefoie t~ere ts a Dtlftifin : 1l5ut at 
t.,,1t !1~efcnt it fcemeD tot~~ 3ttngea t~at t~ere Ula~ no Dl1Jerfft2· ll5nt. 

" r t~·~r 
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tbe rir~t termc Godfrey mobetJ, tbat tf 1!l:enant fo~ anotbers Hfe ~eli:J o' 
tlet bts ®Rate be ban jfsefimple, ann be g;anten tbat tt lll~f ot~er; 
wif~ tn rome cafes, foi tf be cl11tm to be SICrnant at tbe BtU of tbe 
fi.L,ctrc~ be lljall 11 ot gaine a jfee~ample : 3f ll~ Littleton ;tn l)ts ~~aptea: 
of ~elea£e11. Io8. fatt~, t~at !!tenant at futferance t~ tvbere a man 
in ~ts own ltl~ong tlotb con btl! JLanbs antJ ~ S!Cenements at tbe mtu of 
JJim tbat tatb tl)e jfree~olu, ant! fncb g)unpt!e~ clatmetb notbfng buf. 
ut gm. mat tn tbtG cafe tl)e it~nant datmes otberwtre t~en at 
&ill Of tb2 Jl..e(fc~, be DOCB net claim ant~ tbing but at tbe Wtll Of tge 
J1elfo J ; as tn tbe care of Littleton, but clatmes to ~olo otJer agatnlf 
t~e am of tbe JL,etTo~. wbtcl) ts no S!Cenant at fufhrance; anti 1 o Ed. 
4· 3fa man malt£s a ill.eare at &HI. ann tbe U.elfo~ ntrP", anD be t'Jn' 
ttnues pclielttott anti clatms fet, tbe ~dre ll)l\ll)abe a. Mortdancefl:er; 
an1:118 Ed.4- z 5. ]f Ceil:uy que ufe Dtes, ann t~e m;enan( contLnues m 
attn t~e ;qt,cnant ts tmplcaoeo, tbe JLetro~ l'JJt.ll mit be receiuel.'l, ano t~e 
r&aCon ttJ~ brcaure tb£n~ ts no uberrton tn ~tm, but tbe ~enant ~atfJ 
it, ann z 2. Ed. 4• 3 8. b~ Huffey Julltce~ ) fa llter mo~ ~ol~s ober ~is 
Slterme, tbere an ®flate tn fee is con fell to be tn btm bR matter of. 
J.l.,alD, but tt t~ a bcubt w~etbcr ~e be a tlDtlretro~ o~ not, but u feemetiJ 
not, fo' a l!Ccefp2ilte Dotl) not·l~e agatnll btm befv~e JltegJftrc, anrJ tn 
tbe 7 H.4.43. lf a <lBulrOtan ~Dlt)S tbe potreltton at tbe full a~e of tbe 
Il}eh;, c~ i!Cenant fo~ Rears after bfs term2 e,rptren, tbe ctthte (l)clll 
be jutlgcn tn jfer . .ann tn our c.afe ~e l)atb not daimeo to ~oltl at atu, 
fo~ be l)atb none contrar~; fo~ be l)atb mane <topte.G. 

1113R.all tbe J uti: tees, if lltenalllt at mtll, o~ fo~ Reare, oz at fatferattcr .. ' 
make a !!..cafe fc~ l?eau, t~ts tg a tlDflieirtn ,anD a $tenant at wtll ootfJ 
tber~bt? gtltne a jfrecbcln, anb tber~bR oot~ chdm t~ ~neater ®!late t~en 
~e ongbt, anc fo lt ts tn t~ts ca(e. 

2. ilbmttttng btm to be m:enant at ru.tferance, fbe qnetfton ig, if be 
maR g~ant ~opt~!3, ann tf tllbetber tb~t? be goon: r,ntJ it feem" {Je mill!~ 
fo~ no trefparre hes again a btm,becaufe be is Dominus pro tempore, 
~no tt ts not lll1e a 4top~ mate bl? an .abate~ o~ Wiaetfo~, fo~ u ~ .• t!J 
been aotuogcn t~at <lroptes malle bp tgem ad boto, but tn tbis care l)ts 
art of matting <topics ag~ecs wttb tbe ~ulfome; as in Grisbrooks carr, 
.3f an SlominHlrato~ reus (Jl)·acne1 ann pates Debts wttb tbc monel?, anD 
after be wbo ts ®tecuto: p:obes tbe am. be ll}all neber abott'l tbts 
fate, fol tbat tt \lias none a~co:ntng to tbe •til .~bitb tbe ®tecutoJS 
were compeUeo to no: ~J ln tbe 12. H.6. Jf a mnt~ cutg m:.rug anti re, 
pat res an anctent @.1lc, t~ts is goon, ann 6 R.2. tf be paies qutt,rents 
it is ~ootJ. . 

Coke, ~e comes in bt? rig~t, ann tberefo:e i!'J gcena:nt at rufferanu, 
annlitt,., t~ts ccJe ts Dyer 3 5 H.8. 57· ll..o~o Zouches cafe, b.lberr Cefiuy 
que ufe fo~ lifr, tbc re matnller otler tn tatte, mane a JLeafe fo~ tbe term~ 
urt~e ltfe of t~e U.cffce, anJJ tltee, ann tbe IJ..cltee contmUtS bts ®ll:ate. 
~no t~e optntons cftbe lullt~es of bet~ ll5enc~es were. t~at ~e t.ll but 
~cnant at rntrerancr. 

Popham, 3f a ~an no~ be t'lettretl to onr, ann tbc llDebifec enterg antJ 
makes \~Copte,;., ano t~en t~r lD~btfe ta fonno to be tJoto, Ret t6e ~opfes 
of ~urrenoer mane bl? fncb l!Detnr~e are goon, but contrart? b.lbere new 
c~ boluutur~ ~optes.are maoe bp btm,7 Eliz. ann in tbe ILo»J Arundells 
tare, <1 jfeoffment tn fee was miHle of a ~.111no~ upon tontJttton t!Jc 
jfccff~t upon ~onnttton g~,1ntn boluntar'l2 ~opfe~, tbofe are ~oon.' 
A~kms, on tbe contrarr : ilniJ be maoe a lltff'.erer.:tce between a ~e~~~ 

nant at wm, ann t11ltenant atrntfztancr, fo~ a Zennnt at wtu ffJ~ll 
babe-
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l)au£ atD, but Co Q)all not t~e ot~er, as tn t~e 2 H,4. ann a ~eleafe to one 
ts goon, to tbe otbr.r not,&c. ano hlbm be {loUJs o~er be notb atrume an 
~terelt \tl~tcb (ball not be tbougbt tn~ongfull, fo~ ~s ts nett~er .2lbato~ 
no~ m>tlleifo~, ann tberefo~e Dominus, ann t~erefo~e tbe ~gpte• mane bR 
~tm ace goot1,4 H. 7. 3. ~en ant at futlerance maR jutltfte fo~ ~a mage, 
fe&fant. Xlnu all t~e 3lutltces beln fo~ tbe J_Blatnttif, ann tbat be tbat 
mane tbe ~OPI! ltlas but l!Ctnant at fufferance, ann not Wiltetro:, ann 
tl)dt 1)1 bats no jfee. .ann tbe Jungment tuas to be entrcn, anlelte t~c 
i>efennant l\}~tu2b btttet thatter~ 

Trin 18, Eliz. Rot. ~19~ 

Smiths Cafe. 

SMith att1.1trteb upon ~imfelfe;, tbat b>l)en I.l tua•lnbebfeb fo I. D. tn 
,~~, liDblig&tton of fo~tJZ pounns, tbat tf J.D. wouln not tmpleao t~e ratb 

J.~t~dt tben if t~e monel? tnere not pato at rue~ a llal? , tbat tben ~e~ 
vi ·' ~e fain Smith hlDulD pa\? tbe man ell t t!llpon lD~ic~ Affumpfit af, 
ter \t tlcil' J.D. b~:Jug~t ~ts .aaton on tbe cafe, ann-nto ret fo~tb in ~is 
l!Dedaratton tbat be ntn not tmpleatl I. N. antl it was mobeo be Kingf.. 
mill, t~at be coultl not ~atle t~ts .artton unttll J.N. be tleao, fo~ ro long as 
IJe ttuui.D. ~atb ttme to tmpl~an ~tm. ~s. tf a man p~omtfet~ ano, 
t~er t~at be wtu be nam~o in ~is .aaton t~at ~ ~atb aptnil a t~trb 
}Hz,· ron, anti if t~e tbtrn perron pa~ee not tbe monev at Cncb a nai!. tben 
be will, ~e caltmot rue unltlte ~e ll)eooes ~e ~at~ otrcbargeo tbe ot~er of 
t~e ~bltgatton. 

Clench, !tis impltcb tbatbe lDtu netler tmplean bhn. . 
Shuttleworth lullis:e, not Co. fo' tf l)erea.fter l)e rue "hrt c_onfrarv to 

~h; p~omtfli:, t~£i'E a~~~ at per wbo mao~ tbe Affumpfit llJall babe bts .aat, 
Dtl on tl)e cafe, anO tecober to tbe balue Cft"e famm in tbe ll5Dntl. ann 
after tbe cafe was mouen again, anD tbe l0latnttlfb~oug~t tbe ~bliga, 
ttim in «:ourty a:no tber£upon tt)e ®bltgatton was entuo, Co tbat notD 
tbe l0latntHl coulD n·Jt impleaD J.N in pofterum, fo~ tu~tc~ 3ungment 
tD<lS entuo fo~ t~e 1_9\atntttf. 

29 Eliz. 

Co fens Cafe •• 

COfen tbe jfatber bab iltue t~~ee ~onsy John, George, ann Thomas, 
John t~e elnea oten tn tl)e lifefttmc of ~ts jfatber, t)is ~Ufe En· 

feint 'lH; h, ·. IDau~bt~r, tbe jfatber makes a !IDebtfe tn t~afe tllo~tJS : 
That if it £hall pleafe God to take to his mercy my Son ~tc~arD, be

fore he fball have iffue of his body, fo that my Lands £hall defcend to my 
Son ~t.¥~· before he fhall be of the age of one and twenty years, then 
my Overfeers iliall haue my Land untill <!Deo~g£ come to the age of one 
and twenty years. 
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3fRichard w~o ts \?~t ltlltng bab an (l!;ftate tn tall.e b~ tbefe tno~bl!, 
bias tbe qudtton. ,ilnn all tbe 3ullh:es a~zeeb t~at tt was a plain tm
pltcatton to make an <!l;ltate,tatle tn Rtchard tbe feconb ~Ln, z 3 H. 
7·17· 

z9 Eliz. in C. B. 

Warrens Cafe. 

W illiam Warren b~ou11Jt an ildion of ~£bt fo~ fo'fl? pountJg, a~b 
ta ~a Weclaratton £onfettso fiffsf,:utton nf tb:lentR pounDs, ann 

berenpon a B~tt of <Ierro~ was b~anobt tn tbe ~togs ll5encb • ano tte 
3iubgment reberfeb : jfo~ bp bts Wedaraticm be baD abateD btil owne 
m~tt, ann be cugbt to babe Juogment acco~ntng fQ bts iltt:Jtt, anD not 
to IJis ~onnt. ann ®Ho~ was brongbt upon tbe ®utlalll~J!; fo; tf tge 
fitft lteco~o was reberCeo, tbe ~utlatll~t? t~ereupon ts reberren. · 

4, a':l~ 5 Phil. & Mar. 

BEnlowes ~erfeant mobeb tbts cafe, a man ret feb of lLa.nos anb $te1 
trmt:ntg in London, llebtfes tb£m bJ? tbefe tno~DIJ. 

I will and bequeath unto my Wife attce my lively hood in ILonbon for 
terme of her. life. 1l5p tbis UtU t~e lanDs tn Londonpalte to tbe Utfe 
bg tbts tno~n~ Livelyhood. Nota, fo~ Brook Juftlt£ fdib., tbat tt tnas tn 
ancient ttme ~reo tn t:JttJers places of tbts jjtealm, an~ "ab been taken 
fo~ an Jn~erttance : m:o tD~tcb Dyer ag~eeo. 

Cafe of Slander. 

BRook fain, tbat if a man fpeak mang Uantlerous luo~bs of anotber 
~e tubo ttl ltmtl~en mag ~abe an .act ton on tbe care foz ant? one of 

t~r.~e wo~tH", anD map omtt tbe otbers: 1li3ut tf a man wztte manp aan~ 
ncroun tbhgs of anotbet in a ll..dter to aft t£ntl, an attion upon tbe t<lfe 
wHl not lpr, foJ it il)all not be intentJtt tbc.t tt is none to tbe intent to 
b~be it publHl.Jett. 

Mich. r_, and 2 Eliz. 

N Urcb,bill)pp of York, nnb I.B. <!l;recutoul of. tbe fall &ill anb 
• xtcll:amt:ntofThomas Wnke of Norfolk, iltb bJtng a U~it of 

Ravifhment de Guard, iWO t~en be WiH1 tit:p~tbcl:l bt? btil otDn conrent: 
~be qudtlon tS, tf tbe ~Jtt tl)all abate. 

Benlowes, )t tl}all abate, foz tf a Wean ann lDatfon '·or a ~burcb 
bJtng; un iiction fo~ rue~ a ~aa~me, ann tben urtgne, t~e •~tt- tl)llll 
ab1tc, bccnfe tt is tbeir own ilt1. 

Dyer, ~~e a6tt ftJ•lll not abate; fa~ t~e .allton is nof b~ougbt fn 
t~ett 
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tbett own perfons, but tn tbeir m;eO:atozs, ann t~er~fore t~e ilrtion 
ll)all continue. ann if a man be outtaweo ~e mal! b~tng an ~rtton as 
<II;J:ecut~. ann tbe Uztt QJall not abate. 

Browne,lf J make J.S, mR atto~nel?, an!l be (tbe Sarranf of at~ 
tozne-e 1bll continuing) ts mane a Ianigbt, '!Zetts not t~e &arrant of 
.\ltto~nel! ll2termineo, altl)ougl) tbe wo~o Jantgl)t, wbicb is notn part of 
l)ts name be not tn tbe marrant, tberefoJe tn t~ts care tbe · a~tt ts 
goon. 

Mich. 7 Eliz. 

N~fr, tf blaB fa to bR Browne, tbaf if H. Does ld tbe 4tite of ~ts 
~anna~. ~ttl) all bts J.L.anns to tbe rato ~annoz appnrtenant,bere' 

bi? uU tbe Wemefne lanDs Do palte; buttr tt mere wit~ all tbe J1antls 
appertatntn~ to t~efato ~tte, not~tng paltetb but tbe ~annoJ,place. 

Pafch. 6 Eliz. 

A ~an fetr~n of tbe £@anne~ of Wale, Dotb let tbe ra:me blitb au t~e 
S!fJembers ann appurtenances to tl)e fame, to l)abe ann to bolo all 

t~e members of tl)e fatn ~anno~ to tl)e J.L.eltee, fo~ terme of vears. 
WaHh ann Wefion b.lere of optnton tbat tbtB ~as a JJ.,eafe fo~ vear!l 

of tl)e ~anno:z ol.'lelp, ann t~at tbe ltmttatton of t~e ltlo~b, Members, be' 
in~ affer t~t: Habendum mas 13o(o. ll5ut Dyer ann Browne mere ortbe 
contrarl! opinton : ann Browne fai~, tl}at lllben t~e Habendum tG ufen 
b'2 \val! of ltmttatton, it ll)aU not be \lotn. .as tr be let ~ts ~anne~ of 
~ale, to l)au~ unn to t.Jolo one acre parceU.t,euaffo~ a terme of t!CiltS, 
tbe }1eafe tr; blltll fo~ all • but tf t~ere ball been ne Habendum bnt tbe 
Jl,~afc fo~ l'rars l)J.ll been ttmtten tn tbe )_0~emtltes oft~e Jl,eafe, tbat ts 
go cO eaoug~ : ilnD if tbe JJ.,ea(c ball been Habendum eben? part tbereof; 
t~at ban beetl a goon U,eafe of tbe ~anna~, fo~ all ttc parts comp~e~enll 
aU tbe 9lf)annol. ann Dyer fatD, tbett tbe tDOltl, Members, lball be fa, 
ken fo~ tb~ I~Cotunes aon ~~mbletiS w~erdn t~e SJf)anno) ~atb 3u~ 
rtroictton. 

~ote, it tDu~ rattl bv Dyer, tl)at if partition be matle bR tbe ~betilf; 
alt~ou~l) t~z U~tt be not returneD, ret it ts goon enougb, anll none of 
tbe par~teil Cl)aU e,;cept agatna it, nno fa \uas tbe better opinion conccr, 
ntng tbe ®llate ofCulpeper ano Navall tn tbe ~ountg of Kent. 

Sutton b~cug~t a -~it of Ravifhment of a Ward agafnft Robinfon. 
mberetn tt was nfolbetl bl7 Dyer, Carus, Wefion, anti Benlowes, SCbat 
tr t~e ~enant enfeoff bis JI.,<JZll ann otbers, all tbe ~ctgnto~v ts c);ttnct : 
atro tf t~e m;enant ones t11fcoff tbe tLo~o bnt of a 9\FJO{!ct}?, \!Ct ts all t~e 
~eignto~l! e~ttnct : Qlno Dyer (nio, tbat tf t~e ;i'ICenant twes infco(f tbe 
JLo~o ann a tlrnnger to tl;e ufe of anotber allO bt!l ~etr~G, ann make!J 
Jl,ibert.? to tbc O:rangcr, tbis is no c~ttnguttl)ment of tbe ~ct~nioJp, but 
tf tbc 11..\bcrR were anaoc to t~c ll.c~n, tt ts otberwtfc ; a no ~et (s tbe por
fdrton tnllantlt'! carrteo a\D11-g to t~e llranger bi! t~~ ~tntnte of z H. 
7·13• 
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a tnln retren of lllnbs bebtres t~e fame to ~is Sife,to nifllO(C ann fm, 
plo\l t~em Ll t)er felf anD tJer ~on; acco~ntng to ~er tutu anD pl~arure. 

Dyer, Wefton, ann :Walfon beto t~at tl)e Gtfe b.iD a jfee.ftmpte .bl! 
tb~:, mtenoment eft~£ a tll,, a no t~P <U;O:ate te conottton!ill, toz. ea m
l:entione totllmake a \ltonottton tn u ~e\ltfe, but_not tn ®~an~,v1de Dy
er 2.6,6. 

~too man ltenant tn taUe makes a n..eare fo' one anb tbirh? vear«; 
ann after takes a ~u;b ano, tD~o ~abe ttrur ~ tbe ~uGbano (being £e, 
nant bog tbe <turttfte) furrenncrg, tbe ~ette ootl} ou1t t~e J.l.,l'[er, ano 
t~e·U..eltee b:tngs an <ll!fettment: ~no tt tnas. ~elb t~ut t;Je .~urtanut 
wa11 ~oon, ano t~at t~e }9~t\litR ltlas futftctent. 

Mich. 40 Eliz. 

1.$ _, .action of tbe ~are fa~ til lUng cne m-1« arb ; Dyer ann WaHh 
f4tb an .aaton woulD lpe, but Browne on t~e contraq;, uecaufe tr lb·tll 

be trteo tn t~e ~ptrttuJll .t~:(Jrt. ..anD Dyer CutD, lll:~at at Barwick 
illltCes a Formed on tn t~e IDtfcettD~r UHlS u~"ugbt, ann one fa to • t~,..:t 
~ts jf~tber bl? Ulbom be ctatmeo was a ll5.dt.uo, ann tbereuprm Ue 
b~\Jtt~bt an artton a~Jdnft ~tm fo~ t~afe t:oo~bs, anD rccttierel'l. 
, Catlin rato, l!Cbat tf tl..antls be gtuen to a m .. n ann to t~e 'efres, "e 
{gall engenDer en t~e b~Dl? of an <!l;nglill} lllum,m , ane IJe mardeG 
F. jf~·encb woman, an.; tte Dtu,ann tben be m~<rrtes an <engUll) wom~n, 
tbat nom tbts ts a gooD <!l;lt~te tn Cpectal tatle. 

Pafch. 7 Eliz. 

~e ~~to: an'O 9I9onlta of tbe ~~arter. tonre · (btfoze tte ntlrolution) 
.l 1na1:1e a J.l..eafe fc: fcur.e vearl', u£a:.r\ltng tbe ancient rent of twcn., 
~~ fi.\l.e );ln.Udtfers Of S~eat per annum, anO tben tbe boufe W-19 (urren~ 
De reo tnto toe banos uf Bin~ Henry tt)e eig~t~, ~no tl)en t:Je ll..n~D <tban, 
uUo: btD let tbe fatD rent of t\lJeut~ fi\l£ m.u~trtert of mueat to I.S.fo~ 
foure auD twentv l't&re. ann tt c'lme tnto qut>ftton IJrtro.;~n I. s. anD 
t~~: 1tetmoz, tf tl)ta ttw" tuart~nten bt? tbe 2 7 H 8 28 Harper aniJ Por. 
trell, it ta nut, fon~c fi>ta· utc t¥, tbat tbel? m<ll? m .. d.h;: ll..llaftB cf dll'!! 
~10 _t!ln''l''· Jl..,.mOl', ll!.cnunenrs, ann ~erel:lttaments fo) ~:me ann ttDentl! 
rt'au,&c. <~no HJts -~e;.t ts nettber JLano. lltenemcnt, nq ~~recita• 
m~nt, IJuc a a:.butteu. ann (ball be O~.>manoeo tn an ilcttun of Debt. 
~ut t~e optntJ.n of all t~c. <ij:oart w.ll, toat tbe R.enf2 \na~ go an, ano 
t~el? nto ag~c~ tb~\t tt ru,:ts nttectll! wttbtn tbe lDOlO Hereditaments , fo~ 
tt mai tJtrcenn o~ tfc~eat, ann tbe wife ll)lll be £nDowen tbercf;.f • .atro 
upon~ J1~11fe of 4to~aea :11\!nt m:tR be referueo, fo~ a miln mw rderbe 
a ~ilnt upon a Ji,eafe of aJ!tent, ano tbe Jltcnt ts not par cell of tbe ~e' 
\letftlln, but onelv tnctoent tbetr.utlto, anb t.be ILelto~ bat~ t~e fame tn• 
~erttance t~er&in as ~e ~«tb tn t~e il\e\l~rfion. 
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Trin. 7 Eliz. 

A .$ altutancc was m.atle to a moman, to tbe tnfent it f}oulb be fo~ 
~er 3ugnture, but tt was not Co e,;p~~tteo tn tbe m>eeo. ill1o tbe 

11ptnton of t~e 4tcurt- mat~~ , t~at tt- mti~t be aberreb tbat it wrus ,ro~ a 
3oRnture, ann tbat rue~ aberment tnas not tratlerfablo; ann ro mas it 
tn t~e cafe between t~e ~nun ann llt>ame Beaumont. 

Winter blougbf an ~ctton of tbe ¢:afe agatna Barnam fo~ t~efe lue~'OS; 
viz. Thou Murtherer ! Dyer ann Walih Catb. tbat t~e ildton woulD lve, 
fo~ t~ere are fome blo~tiS tUat c:1nnot be qualtfietJ,as ewurtberer, !!Cbeef, 
~~to~ttoner, falfe Jl\nabe, anD in fucb ~afe an actton tDlU lge, btt-t COR~' 
_trarg m~ere fuc~ wo~ns are fpoken tn a je(ftng b:Jal!~ 

~ote bp Dyer, tbat t~e JL,o~b Fitz .. James, late JLo~'D c~tef Julltce of 
England, tltD tlebtfe bts lano to Nicholas Fitz-James tn tatle, ltl(tb bt" 
bens rematnneu ober, anb tn tbe fame bebtfe ~e oebtreb ottlers :Jetnels 
ann peeces of @late,viz,fbc ufe Oftbem to tbe fato Nicholas Fitzr]ame~, 
ann t~e ~dces S!FJales of ~ts bob\7. ln t~ts cafe tt was tbe optnton of 
tbe ~curt, t~at t~e ratnNicholas.ban no plopertl! tn t~e rato plate, but 
anel\1 t~e ure ann occupation. ann tbe fame 'ILabl tobere t~e liDebtre 
&Das tbat ~ts dtfe ll)oulD tn~abtt tn one of bts bou(e~ tnbtcb be ~an fo~ 
terme of Rears, nurtng bet lift, becaufs tbe atfe takes no tnteull tn 
tbe terme, but onelR an occupation ann ttCage, ~ut of \Dbtcb tlje·et:ecu
tolS cannot efea ber DUling ber lt~et bnt Walfh beln tbe contrarv; 

Hil. 8 Eliz. 

I. } a l15ifl)op rnatte a ~eare fal l!ears tbe fecono of May, ann tbe l!Dean 
ann ~~apter confirme t~ tb& tlrtl: of May, tbts is a _goon i.-eare after 

t~e ll5tU)opalleatb bR Cathn ann Southcote. 
Wray, ~ow can a JJ..eafe be confirmeb befo~e tt be mane. Catlin ana 

Southcotc, llt~c attent befole is a goon confirmation after. 

A~ i'llltgatlon w~ntetl tbefe wo~bs, Incu}us rei 1'eftimonium, anti 
l!et aojungen to be goon, 7 H 7. I 4· Dyer I 9 ,A.. 

3t was fLtttJ bR Catlin in tbe ~tat ~bamber, tUat tf an Jnfant bdn!J 
a feme ¢:otlert, Ol ot~er 3ufant noeele\JR a jftne bR glant ano renoet 
to ~er o~ ~im tn tatle, o~ fo~ life, ann tbe ~ns_bano 'DRr, tbe mtre tlJall 
not babe a a~tt of <!erro~, becaufe (be is lltenant of t~e lano) ann {fJe 
cannot babe a U~it of ®rro) agatn!l ber retfe , ro t~at llje ts tnitbouf 
remetl\?; ro tn t~e care of t~c ot~er 3nfant. 

Cardell, 91f)atl:er of tbe lltolls ; in tbe tart between ~tinkley ann 
Chamberlain fain, t~at tDbtn <Je~ect:toJS baD <ll)oobe of tbetr !!Celtato~~ 
to ntfpofe of to pious ufcs, tbet? cannot fo~feit tbom, fo~ t~at tbeP. batli 
t~em not to tbetr own ure. but t~etr power ts rubfc(t to t~e controh~, 

a mmt , 



biter Winter andz 
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ment of tl)e ~~Dtnar~, ann tbe ~:bfnarwz map make otftr~u~i{'n of. 
t~em to tnus ares. ann tt wa• Ccilb at tbe 15ar, tl)at tbt ~ nart 
mi ~t ufake t~e <erecnto~s account befo:e ~tm, ann t~ pnntlb tuem ac' 
to~~tn!l to tbe &111D oft~c ¢1)urcl) tftbel? rpotle t~e <lrSoobs, hut canna( 
compelltl)•m to tmplo2 t~em to ptoas ares. 

Hil. z 8 Eliz. 

1.$ An aaton of ~llftber, tl)e 1Do~bs luere, Thou art~ arrant Whore 
and hadft the French Pox. Jt mas mobeb tn arr..ft of )Qbgw€nt, 

tbat t~e wo~Ds were not aatonaiJl'e, becaufl! part of tl)em rtlilte to tl)a 
ttme paft but "' tl)e ¢:cPrt all jubgeb tl)at tl)e adton ts tDdl bzougl)t, be' 
caale tt ts' a btf(teDtt to tbe momttn, anti t~etebl? otber• J&Jtu fllun ~er 
tompc1n2. 

Trio. J I Eliz. 

Inter Winter and Loveday. 

J~ t~tG ct11re b.JIJtcb was pat bJ! Coke; U was agzeeD, t~tlf a ffr«IIJtr 
:.d.: Cornwall iR rl)ts ¢:&Ce lllls. tliiUlD not tenber t~e monel' to be patll 

upon t~t ~OltiJage= feu tt oug~t to be o"e tu~o bat~ tnterdl tn tbe lanD: 
ano Co was tt tn t~e 28 H:8. betwe~n Whaydon ann Afhford, w}Jere tp 
•otber ougbt to ~atle maoe tbe tenDer foz, ber ~on tDtt~tn dge, anD '"" 
taare tt btD not appear wttbin ttJe 4!11erota tDbdt age tbe Jnfant tuaf~ 
lllbi>tber l}e toas of tbe age of fortdeen I! ears, o: mo)e, Co tbat ~ts ~o' 
t~er coulb be ~narbian to btm bl? rtafon of ~ts ~tJrture o~ not, ] t &ala• 
atDarliiD t~-1t OJe cqqlo not make a lo2aU tenDer. 

3n an A1fum pfic fol a ~unllaeb pounDs, tbt care tuas; E~at tbe !IDe' 
fenoant tn (0Hfiotratton of a jfren.cb (;roiDn gtben ~tm bv t~Je plain• 
tttf, otn allume anb p~omtre, tbaf tf ~"' Dirt not rucb an att befc~e rucb • 
ttme, tbat t~en,&c. Jt tllaJ motJeD bp Godfrey, tbat tbe ~lainttff can 
Dndv recober Co muc~ as Oe ts oamntrt~o bp tbe jfrenc1) €;rctun : anD 
tl)t Uke cafe lDa~ befoze tbe ~bancello~, w1)ere £\ ~cntlettJoman togk 
t~e l:leatb of bet ~nsbanb fo l)eabtlp, tbat ffle Catb, llJ" tnoaiD neber mar' 
rp agdne; anb ber Ci)on a:amfo,tel:l bsr, anD fain. <!!lob bJtU p;cbtbe 1 
netD ~usbanb, anD ratb, t~at ~e llloulb gibe ~er ten ponnbs to pap 1 
l)nnD~eo, tnben RJt ll}oulD marrg, lll~tcb monel? llJe accrpteb or. anDtiJen 
t~e ~on b'oag~t an Alfumpfit fo~ tbe ~untl~t'b parm!lll ltlttbtn balf 1 
Rear after ft)e marrtcD • .a no tbe matter bhaG b'nugjt into t~e Cbance .. 
rp : 9nn tbe ~aller of t~e liilllS atDarbelJ ten ponnbs &Uttlt!, anb raeo ·· 
~e moulll gibt nc\ler a ptnn~ mo~~. becaufeit was anreafonable to bq~ 
a ~antlewom.1n from marriage. 

!ltbe a.c~tl Rich was fttfeb cf Hadley ~ark. anb of all tbe Z1?t~es 
tben·of, ann PJl!tD fo' t~e stvtbes but one ll5nck tn t~e ~ummer ano 
a i>.Je tn ttJe Gtnter fo~ t~trte pears pat. st~e ~ark was btfp~rkeb 
ano turneD tnt a arrible lanD, ano t~e }l)arCon tnoulo not reteibe tbts 
Jfee lli3Uck aull ~oe, but woulD ~abe &et~e ~orne, anb t~ertapoq 

b1ousoc 
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bJougbt IJtm tnto tiJt fipirttuall 4[;ourt, anb ~~ bJougiJt a }l\Jo~tbtttou: 
SlnoCarus ann Catlin ratD, t'at IJe neeD not pav otl)er stvt~e• but ll5ack 
ann Q)oe, foJ alt~rsagiJ t~el! be n~.t tytiJable, vet mav tiJev be patD be 
tomporttton, ann IJe mat not takt-tbem, but tiJev are to be belttlereb co 
{ltm : anb tn Ukc manner partrtbQes ann J.lliJearants tn a ~aroen au 
not tRt~ble, 2et map tiJev be patb tn ltea of JJtvtiJes, ano Qlall b• 
bzougiJt Dean to tiJe parrsn, ann alt~oumiJ tbere be no \\)ark, vet mav IJe 
1tbe a 15uck oat of anotl)er park, anb petl)aps tt mav be maDe a park 
agen. 

Mich. 15, and 14 Eliz. 

N®rr: it tuae rato bl! Dyer .t~at an ~nmtnlftrato' durante Minorita;;; 
te, cannot b~tng an .¥laton of Debt, to~ ~~ .ts but as a •atbant o~ 

78atltff in Cucb care•· 

a B)rbtre was mane to tbe ~a to,. €:1Janaberlatne, anb ~ob,rno,. 
aft~e ~orpttall of ~dnt Bartbolmews: illbereas tb£P. ~etc lnco)pe, 
rate bp anotbet name, ret tQ£ ~ebtfe beiD gooD bR Dyer, Wefton, anD 
Manwood, fo~ tt Qlall be taken acco~btng to t~e tntent of t~e JDebtro1; 
~nJJ Wefton fall', t~at a SlDebtCe to A.B. a mans elDelf fi'on ts gooD~ al' 
t~ong~ ~ts name be not B. becaure t~e ot~u wo~lJS co make a rufftd' 
ent certatntr. 

!t tuas Catn, ttbat bl! tba ~~ant Panagiurn '-'oggs mav eat t~• 
l3&~1rt, but tr a maa' g~ant ''' .a crons, t~e ®~antee mull gat~er tbem.t 
ann wl)erc Panagium t11 g;,mten t~e Clf);antee ma2 pat tn bill l.)oggB tn' 
to tl)e p\ace g~anteu. 

]f Sltenant fOJ ~ep.U )Jolt! ober btS fer me, 'e fl J;;~nant af fulftf8RCI1 
ann bte befcent tba.U not t.lke aiDa~? entrte : ll6nt if I!'Cenant fa~ terme 
af anot~ers Ufe l}alDS nb~r bts terme , ~e ts au Jntnu~er- , anQ 1Jis Dfcl 
rcent lljall take a war entrie. Qpod fuit conce1fum per Dyer. 

a ¢ourt 115ttron ma~ be ~olbed at "nl! ptace luftbtn t~e ~tnno'• baC 
not out of tl)e ~an no~. anD fa a Jl.eete maR be belD tn an2 place tint~~~~ 
tn tbe U.tbettl! ann .ftanc~tre, ann alt~Dn~~ no <toart ~atb ttme out t.f 
mtnn been \)olDen wttbtn t~c SJ)anno~, ~et ft is not tiJetebl! lol, foa tc 
ts tndbent to a ~:mno~ of common dgiJt, Coke L;~.:-6. 6.27 .A. 

Mich. 14,and l) EHz. 

A.$ accou"t tnad b:ouubt b~ T 6ttenhani a;ainff, Bedingfeild , tD~G 
plsRblb Ne unques fon Bally pur account render. 

Gawdy p~apeo t~e optnton of t~e ctoart tftbe aaton lDoUlb IJ!e. Slnli 
tbe ~af~ tnas tbnl'. . . 
The Plaintiff had a Leafe of a Parfonage, and the Defendant, not being 
Lelfee, nor claiming any intereft~ took the Tythes being fee forth 1 ana 
carried them away. Jftl)e Le(lo~ ma2 ~abe an account agatnlt rnc\J 
Jltrefpallo:, mas tbe qadtton. , , . 

.ManWood ]u(hce, _an iccoitnt Wtll not 1\?C beiadfe t~ere fs no pit• 
tittrJ 
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bttp, ann tu~on~a are. alludr s llltt~~ut p~tttt~. \!et. J tutl~ g~ant t~at 
if H. rrcetb2 mt! ~ents, 3 m:~~ blbe an .account agatntf ~tm • -fO) rflR 
altentto bc1be ~t m r eceibe tt makes a p~tbitr, ann tv~en be ~atlJ re, 
ret bell i~e ~ent, l)e batl) not commttteo ant? tD1ong agatnft me , be' 
cau!e tt ts not mg monep ttll it ts pato.: ann .-tl)erefcze tn t~is cafe 3 
mav nfe~t to m2 !tenant, ann compeU l)tm to pa~ t~e il!tent to me :be' 
caure tl)e receit ts no w:.llng ·: mat ttts etbertutfe tn t~e ftrtt cafe, fo' 
lDl)en t~e ~ttbe6 are ret fo~tb, tbcu are p~erentll! tn t~e pDlteltton of tbc 
parCon, fo tl)at tD1}en tbe m>erenncmt talu~s tbem, ~e ts a ltl~ong ~tiro~ 
of tbem, anti tberefoze no account tutu IRe agatna btm. ilntJ fo was if 
alljungeb tn a cafe of a 'J{!)anno~ in London, tu~ere one unDer colour nr 
a ~~utfe l'ltO occup~ tl)e J1anb .fo~ tmentR re~rf, tn~icb Utll after' 
tu attl~ ltlas mane boto ;'ann ~tuup~q be to. wbllm tbe dg~t oft~e lano 
belongeTJ b~oug~t an account, ann tt tva~ abJnngeb t~at tt woulo not 
h?r. · . . · . " 

Harper, .an .account b.lillh?e agatnll a @~octer, Co tbat tDe Platn~ 
ttifma-e c~arge ~tm as m~octer, · a~n tt ~IJ no plea f~~ btm to Cal! ~e ts no 
~~oder, no mo~e t~en tffkl fo~ a ~u~rntan tn ~ocage to CaR, ~e ts not 
Prochein amy. 

Dyer, tbete are tbzee ictiona of ilccomtf. ~neagatnll a S.tUv, ano' 
tber aga~ntf}lltecetber, tbc t~lrb agatna a ®uarntan tn ~ocage. ilnb 
if an ,tl'tcoimt be bzougbt againtl a man as ~etefber, be mull be cbat' 
gel\ wtt~ t~e receipt of t~e monel? ~,but if tbe kiD efenbant p~ete"lls · ~e 
ts 2Dwner of tt, tt is contra~l! to tbe nature of an account. anb tbere' 
fo~e bets not cbargable tn fttcb ilctton, bitt be mal? plcab Ne unque fon 
Baily pur account render : fo~ tn an i1 ccount (as m)l m)otbet Man
hood fa to) t~ere mnft b~ pztbttt?: mut an .a batoz OJ an Jntruner ll)all 
not be e~argeb tn an .ac~bunt~ becaure flieR p~etenb to be ~wners.ll5nt 
tn ~as care tbe ILeltee mal? ~abe an .aaton of Sltrefpalte agatnif btm, 
fo~ tbe s.t~tbes tutre tmm~Dtanv upon tbe retttng fo:tb tn t~e pottettiort 
oUbe Jl,<tlfer, ann bl! tbe. ~ht!lh~ oftl}e 31 H.8.7: \j~ ma~ babe an Bje
ctione firrnx; but an ·a,.ccbunt tutu not ll!e tn fblS ~(e. 

Mich. 14 Eliz. 

1..,®11ittl,t fn !JDotxler commits tlmtaffr. ann tbe •atle b.las alfigneb 
. tn .tbte 4tare, tbat .tbe tL.:U"ee ban t~eitrD\!eD a bunnlell IDoes of t~e 
l_Dtnint(ffs, tu,betbertbfs tnas math o~ no, bJaS tbe quetltou. . 

Dyer, 31 tfJtnk tt no Galle, unte4Ie fl;e ~itb teffrorpen· all t~e !IDeer. 
Man wood, lf a ll,e~c~ of a l,0t'geon boufe ndtrop all tbe olD )ptgeonl, 

t~cept one Ol two, tzet tt ts a &alle, ann fo is t~ts, alt~ougl) all be not 
l:lefrro~e~. · · · 

Mkh.t5 Eliz. 

A ®an t,g it11ebfe~ b~)JPbitgotion ta:r a buntl~etl popuns to a Eella:; 
t.:~_-i: ~bts ~bltgatto'n ts not .attets tn tbe barcns' of tbe ®uca, 

to~s am au u be recobereb bp t~cm, becanfe it ts bnt a Chofe in .Ad1ori~ 
but tftn ru.cb cafe tbe ®,;ecuto~ releaCe tbe !JDebt now be IJatb betermt11 
uetl tbe Slaton, anb ~atb mabe tt .aaets tn ~ts ~anos to t~e lll~ole ba,. 
lu e of t~e ll5ono. · · Bli{s 



Blifs againA:2 
Strafford.~ 

SPafch. 13 
2 Eliz. 

Blifs againfl: Stafford. 

MArgaret Blif~ w~o was tn ltemainner after an ®llate tn taUt, 
oto b~tng an ilrtton on t~e cafe againlt Edward Strafford, fo~ Uan' 

n~tng ~er ~ttle tn atftrmtng tbat A. ~ab ttrne one B. tnbo is altbe, an\1 
tbe JID ef.enoant pleatlell not gutltp, anti tbe aaton anjutJge!l goon bR all: 
115ut DiD abate fo~ an e,;ceptton to tbe ~ount. 

Pafch. q Eliz. 

U Won tbe~tatute ofK~cuCanct! mane tbe 29. of Elizabeth, Thomas 
Salherd ann HeJVY Evered. being commtttzo of ~ecufance, fo~ not 

paRtng ttuentv poun~s fo~ eben! mont~, a (Jtommtttton was awarnen to 
£nquire of tbett ~llB anD tL~n~IS in Suffolk to lebR tbe {ditJlJDebt i 
ann amongt't otber ll..anns certain (JI:Opl?~olo R.anbs bilete retren, anD be,. 
in~ retnrneb, tbe pattie~ came tn, anD b-g tiJav of plea nto ret fo~tb, tbat 
rome of tbetr JJ.,anos Cetren were <t:opl!boltl, ann lltt'l p:ag Quod manus 
Domina: Reginre amoveantur, anti tertupon tbe mueens iltto:nee 

. nemurrell; upon wttcl) tbe quea:ton tuaG, tr ~GPR~olo n.anos ttlere 
lllttbtn tl)e Catb ~tatute of tl)e 29 Eliz. 

Snagge, !lel)e JL.ano~rann ~erenttament• wbic~ tbe ~tatufe fpcakG 
of, a1:e {uc~ as are knotnn b~ tbe ~ammon lLatv, ann not bg <ll:ultome, 
fo~ if l g:ant all mR U.anns (t ~erenttaments in D. mil (Jtopgbolnlanos 
lntll not paae : ro t~at_ tt reems to me \tOPRbolos nrc not wttbtn tbs 
~tatute. 

Popham contra. Jf (:opRIJolD JLantJB au not b.ltt~tn tl)e ~tatnft,rome -
J:ll?r(ons ll)all be free; anD l)e ~elo tbat JL,anns in an dent ~emefne 
were wttbtn tl)e meantng of t(Je ~tatute. altbong~ not tl.lttl)tn t~e 
wo~os: ano l)e ag~eeo. tl)at wl)ere a Cl15·~ant ts mane Df all mg U.ann• 
ann Jltenements tn D.tl)at ctopvl)otll ti,antiG palte not; becaufe tbel? can, 
not patre bv rucb all'urance. ann tl)at \top~l)olD iLanbs tuere not wttb, 
tn tbe ~tatute of ll5anktuptG, tf tbeR be not parttcularlg e~p~etteo, ann 
a ~opvl)ol'O cannot palte bg g:ant but bg rurrenoer. mut after g~eat oe,. 
bate tt mas atlfullgeo, tl)at \tapgbaln IJ.,anos are not tnttbtn tbe ~tatutc 
bg rea ron of tbe p~efu'Oice tbat mag come t~erebtz to tl)e ll..o~n, wl)o bat" 
not commttten Ang )IDtfence, ann tbenfo~e ll}all not loofe bts (Jtulfomes 
ano ~trbtcco. 

Trin. 30 Eliz. 

I fo tbe «:are of t!!ttrccunt Bindon, it h.laG tclben tbat tt a man ~atb 
Jungment tn Webt upon an ~bltgattonann no e~£cafton, \?et be mag 

tomnumce anotber Qlaton upon t~e rame·~bUgatton, but ot~erwtre ut 
~ontrad,9 Ed.4. 51. · 

2l qucttion lt}as moneo, tbat ;tr a m~n g:antG Vefiurarn terr~ b:Jbat 
l'!Otb palte :anD tt lDa13 ratll bp Clerk,t~at one man mat? ~abe tbe 'lllelture 
'anot~ct t~e ~otl.J.l...o~o c~tef ll5aron,lje tilbo bat~ Vefl:ura terrre cannot 
tlt~ tbe U.anll: .ann if manl? l)abe a ~eanow toget~er, viz. to be ttiuioen 
r~mongll tbem e\1er~ \!Bat b-g lots bow mucb £\1Ctl? one fi)al\ babe of 
1UitlTe to fut9 a place, ann bo1JJ mnnR in rucb a plact, a no (G to c9ange 

~ , ~UH~ 
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Cafe.S £ Eliz. 

eber~ ~ear acco:'tltn~ to tbe lot~, tbeg babe not a jfnebolD • but onel'l! 
v~fturamterrx, Dyer z8).6·I4H·7+& 6.li H.7.37·Dyer 371·6• 1 3.H. 
6.13.14H.8.6. i 

]n t~e 4ta(e of a ll!)ean ann (lt~apter, t~e quell ton \Das, tbat f JLef, 
rea fo~ l!eau be renn~tng ltent mit~ danCe of re-enttR fo~ non-pav' 
anent, ann t~en t~ :11\eberrton or 11\ent be e,;tennen bt? a ~tatute, o, ret, 
feb into t~e ~anns of t~e 11\tng fo: nebt, if tbe ILettee lball pa\1 t~e ~ent 
acco:ntng to tbe t~tent, ann no b~eacb ar t~e (;onnttton altboug~ be 
pa~ not tbe J1elto~. ann tbe cbtef ll5aron belb tt was no bzeac~ ~of tbe 
~onnttton, becaure bets now compellable to pau tt acco~otng to t~c er' 
tent. 

Caltons Cafe. 

I~ mas mobeb bJ? -erjeant Fenner, ·anb agz~ bp all tbe liSarons, 
tbat iftbe 11\tng make a J.L.eafe to A. renn:tng 1'\enf, ann t~ere t~e 

JJ..etree lets par cell bereof, renD:tng Kent. tn t~te care t~e reconn JJ..efl 
fee llJ tll no~ bate t~e p:tbtlebge of t~e ®~:cbequet: to fll! t~tt~er to be 
rueD tilncerntng t~ts J.L,ano, becaure tbat bJ? fucfl means all t~e caufes 
tn England, mat~ be b~ong~t tnto tbe <le,;cbequer, anD bereupliln Fenner 
rattJ, t~at ~e bab bemurren upon a ~ill e~btbtteo tnto tbe ·<Ie~c~equer 
~bambn bR Cue~ a Jl,ettee, ann p~aReb tb0 ~outt tbat be mtg~t not an' 
rwer, ano be was tbereupon Dttmta. 

1!llpon net ~utltl! pleabe&, tbe partie~J fopnen ifue, ann after ebtnence 
giben, ann tbe 3nrl! ntfmtlt from tbe ll5ar, rome of tbem ~an ilppleg; 
ano ftggg, w~ereoftbe Cltourt taking nottce ~tnben t~e~ c,-zmc to gtbe 
t~etr llllerDirt, ntn e,;amtne t~em upon t~etr ~at~es, aliib tbert \D~o bats 
eaten were finell fibe ponntlS, ana commttteb to tbe jfleet. ,£lnl) foma 
of t~e lulltces ntn l:loubt tf tbe mterDirt were goon ; ann upou mane 
11nertnents ~aD, tt b.Jas antuDgeo gooD : anD t~el? rel!?eil mucb on tbc 
p~eft~ent of t~e 12. HS. Rot. 1 ol. b.l~ere one of tbe lttrl! otn eat befo:e 
t~eR were aiUeeo, ann Ret t~e ijlernta mas goon: anD after a -~it of 
Clen~~ was b~cugbt, ann tbe lutJgment atltrmeo, 2o H.7•3· 13 H.4.13. 

Pafch.27 Eliz. 

A ~an gibes lanb to ~· S. tn t~e tll~emfaes; Habendum tiJ ~tm ani) 
t\m~e otbers fo~ tbett lttJes, Et eorum diutius viventium fucceffi

ve: ![C~e que Ilion was~ w~at ®llate r.s. bao, ann ltlbetber t~ete be ~v 
n~ occupanct? in tbe cafe. 

Coke bcl'o, tbat r.s. bab bat an ~£f11fe fo~ bi~t own lire b~canre ~s 
cannot babe an ®llate fo~ bts ol.Dn ann an!ltbcrs Ufe, wl);re tbe tnfe, 
tell of bot~ befJtn at one tnlhnt, antJ tb.e Habendum bt2 no means can 
matte a l'\em3inner ; as tf a JLeafe be matle to one fo: ltfe, habendum ta 
3)tm ann bttl fia:ll begotten ~on, t~tsmake!3 no umainbtr to t~e ~on. 
altl)on11~ rome babe belD to tbe contrari! : Co of a n.ea.Ce to one fo~ t?ears. 
habendum to bi manti anotber. noes not make anR temainner to tbe 0, 
tbrr : atro tbe wozn, Succeffive , mtU not make a rematntlet as tn tbe 
30 H S.Br.Joynt~tenant 53· _atro one tAnnot ~at3e an ~ftate f~~ life; anti 

fo~ 



Stile again A:( 
Miles. S 

fo~ anot~ers ltfe alfo tn p~efent intereft, fo~ tbe gJeatcr not~ e~otr.me t~e 
lelte, but tf t~e g:eater be plefent ann t~e ot~er future , a£' a n.eare to 
~tm foJ ltfe, t~e rematnner to ~tm foJ anotbers life, o~ a Jl,eare fo~ life 
ann tb~ee l!ettrs obet , t~ts ts gooD ; but tf a ILeafe be malle fo~ Ufe 
ann foJ ~ecitiJ, t~e Leare foJ rear• is D~otunen, 1 9 Ed. 3. Surrender 8. 
b.lbere !!Cenant ro~ ltfe of a 9'{9anno~ nto Currentler ~o ~hn tn tbe :l1;eber .. 
fton,&c. 

Gawdy, 3fa J.L.eafe be mane to one fo~ life, ann ro long as anot~er 
ll)all Ube, qua:re, bJbat <!eftate ~e ~at~. 

ann as to tbe reconb potnt, certabd\? tbere cannot be an sr>ccnpanc\?~ 
fo~ tf tbe ~tlate be bottt, tbe JL.tmttatton ts tlotu; alfo tbe ~ecupancg 
is pleaDeD ~e un tiel, ann noes not ra~, Claymant comme occupant, 
&c. foJ tf a man comes a batDtdn« on JJ..antl , be ts not an ~ccupant 
ann tbe ~oak of <lf;ntries ts, tb'\t be ougbt to plea'O it. • 

Clinch Jutltce, eberp .®ccupant oug~t to be tn polteltion at tbe time 
of tbe 'Oeatb of t~e :£tenant, fo~ ot~ertutfe tbe U.am calls tbe )nterdf 
upon ~im tn t~e ~e\lcrfion. 1l5ut Gawdy ano Chute nentetJ t~ts: ann 
after, viz. 29 Eliz. tb~Caretna:s mo\lenagaill be Popham, ann ~e maoe 
t~~ee points. • 

1. 3f tbG otber tb~ee ban a fo~nt ®lfate. 
2. 31f t~ep ban a 1'\ematnoer. 
3. 31f tb£re be an >dDccupantl?·· ilno be mas of opinion t~at tbeJZ batt 

notbtn£t b~ tbe habendum, fo~ t~ee were not namen in tbe ll)~emtltes, t 
t~eg cannot babe a i£\ematnDer foJ tbe incntatntp, but tr tbo£e tb~ee 
J)ao been namen tn tbe \0~emtltes, habendum to t~em Sucteffive, at 
tbtR ban been nameD, tbtu tbel! ban a J!temainner, foJ tbere tbe cer' 
tatntp appearen, 30 H.8.8. Dyer 361 • .auo tberecan be no ~ccupan, 
t}l During tbe lt\les of tbe otber tb~ee : but be ag;eeo to·tbe ll5ook of tbe 
i'S Ed.3.34· tbat a lL.eafe fo~ ltfe, tbe ~ematnner to btm fo~ anot~ers 
ltfe blas goob: a no tbat tf a JLeare be mane to I.S. anD a ~onk, tt ts \loiD 
to tbs ~onk, ann tbe ot~er ~atb au, anb tbat burtn!l tbe ltfe of t~e 
~o~k tgere can be no S:~Dccupancp. ann tr 3 make a Leafe to I. s. ro~ 
tbe Ufe of a ~onk. tt ts a goon U,eafe : .2lnb tm tbe Came terme 3nog, 
ment maG gtben, tbat tbev couln take notbtng tn poltettton jo~?ntlg, no~ 
b)! wap of :11\ematnnec, ann t~at no ~ccupancR conlb be tn t~e 4tare,ano 
tbat I.S. ~an <I!;tlate fo~ tnme of ~t• atune life onell?· 

Stile againfl: Miles. 

STile ~arron nto £uggert tbat tbe J1a~n ~as par sell of tbe <Ir5lebe of 
'.~.: @arConags, anD tbat tbe fatn Sttle tltb ld tbe ratb <ll}lebe, be" 

tn1 foure ann ttnentp acres to Miles fo~ pears, rentlJing t~trfeen tlJtl" 
ltngs foure pence ~ent ; ann tn a 19~obtbttton tbe care tllaSJ, tf Et!t~as 
were ta be pain. .ann Wray fatD, tbat alt~oug~ it t.Diu3 ;patcell. of tbe 
<ll5lebe, 'l?d tnben tt mas leareo out tt~tbes 1ll11lbt to be patb , ann (f no 
lt\ent be rereruen, llt\!tbes oug\lt to be patn tDtt~out queaion: buf 
tbere rna\? be a noubt tnl}ere t~e :11\ent ts rererbeb to t~e true balue of 
tbe IJ..ann ; but bare tbe l!\ent i£1offma\l batue, tnberdoJe m:;p_tbes llJa!l 
be patn atro .. Slnn tb~ tteret\latton of tbe Ment was Pro ommbus exa,;; 
tl:ionibus & dernandis; \:d tbe Julltces took no regarD of tbore tuo~tls. 
~at Godfrey raiD, tbat tbo(e tno~'OS tuoalD 'O((cbarge btm; but Wray 
on t~e contrarl', fo) tbat tbts Itv.tbe ts not tautng out oft be I. ann~ but 
· ts a tbtn11 ccllatcrull; anv if u ~arron oo te\e11£e ta ~ts ~a~tllJtoners 

an 
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Stephens againfl:( 
Layt~o~n_. __ ~S~--------~ 

---------------------------. all nemanos tn t~e Jl.,ann , ~et :m;vtbes are not t~erebl? relearen ; f~J 
rae~ generall wo}tls wtll not ea:tenn to rue~ a fpectall ma.tter • .ann m 
tbe 1 5 of R.2. Avowry 99. one beln ofanotbet bl?ten ll)tlltngs fo~ all 
~erbices, ~utts~ ann fi)eman'l:ls; pet tbe }!tenant llJall pa21'\eltef, b£' 
.caurc tt ts tndnent to t~e 1'\ent, ann 8 Ed. 3. 26. 

Mich. Z9 Eliz. Rot. 2)74· or, 2375· 

Stephens againfl: Layton. 

I~ an Ejed:ione firm.r upon taue jof?neo. t~e care tn ~ ~pectall ~etllht 
tuas , tbat a J:Leafe b'l! Jnnenture was maDe bt? Wtlltam Beale to one 

WiJliam Pyle anD Philip bts 8tfe & primogenito habend. to tbem. & 
Eliutius eo rum viventi fucceffive fo~ terme ortbetr litJeg, ann tben tbe 
~usbanb ann mtre baD ttrue a ;>augbter : Jtbe qaetlton lDas, tf tbe 
llJ)aU,I,tet ba'O Btl'!! ~flate. ann tb,ee ]ullices IJeln tb'at ~e baD ItO ~~ 
nate, becaure ll)e wa.s not tn being at tbe time of t~e JJ..eafe mane, anti a 
perron tbat ts not tn e1fe cannot take ant? t~tng bp J.Ltberr, fo~ JJ..iberR 
oug~t to carr~ a p~efent ®lfate, tllbere tbe ~a ate ts not ltmtteD bl? ttlaR 
oflltematnner, 18 Ed.3.3_17 Ed. 3.29, & 30. abfubgen: but tt was rato 
at tbe ll6ar, fb<~f tf t~e <!Cftate ban been conbeS?eD bR wav of ure, tt ts o• 
tbert»tfe. ann tbe faib 3ullices ~eln dearlR tl)at tbe tDo~n Succe~v~, 
tuouln not aUer t~e cafe: ilnn tbe care tuas furtber founD. tbat Wtlh
am Beale ann Sam pfon Beale DiD cobenant lDitb one Lendall, tbat tf 7fho. 
Beale ~on ofSampfon Beale, ~~ultJ ma:rrl'! Margaret tbe m>augbter of 
tbe ratb Lenda11 (tflbe moulD allenf) ann aU a t~at tbc rato Lendall ntb 
tobenant tbat tbe fatll Margaret ll)aultl mart\? tbe fattl Thomas (tf be 
woulD atrent) Pro quo quidem Maritagio fie tum poftea habendo, tbe 
Catn William Beale cobenanteD, tbat 1]2 wouln make, o~ caufe to be mane 
an Cl);rtate to tbe fa to Thomas anD Margaret, ann to tbe ~etrs of tb£fr 
boOtes fa~ tbe ]opntur:~ of tbe fatD Margaret, ann tt tnas furtber founD, 
£bat afterwarD a jftne was lebteo between tbe fattl Thomas anti Marga
ret, l!)latntttfG ann Sampfon Beale ann William Beale IlDrfo)ceants, 
Q!!i quidem finis fuit ad ufus & intentiones in Indentura pra:dict.fpecifi
cat. bl? fo~te tDbereof t~e fa to Thomas aatb Margaret were fetfetl : 
but t~e lurp founD notbtmJ of tbe S!f)arriage , tnbetber tt tack effect OJ 
not; ann furtber fountl t~at William Pile anti Philip bi~? Stfe l)ab Pri
mogenitam prolem a Wangbter , ant! t~en l:iteb, aattktl}tn Thomas 
Beale oteo, ano l}tG Stfe tntermarrieD wttb one Lamock, wbo mane 
a '!J.,eafe to tbe }0 latnttff, tDbo WaG DUtlen b~ Layton t~e fl.,e[ee of Phi
lip Pile. ilnn ~ereupon it lu.t!J mobe'O bR Gawdy ~er jeant, tbaf tnaf" 
mucb as tbe ~arrtage took no effect between Thomas iann Margaret, 
tbe ures cannot be in tbem, but tbe jftne IJJaU be to tbe ure of tbe <to" 
nufo~, tDbtcb ltlas cppof.:t:J bp Walfhey ~erfeant. lDbo fatn tbat (t wa~J 
not Hke a <n::obenant tn conrtneratton of marriage to tlantl r~tfcll of facfJ 
n ~annaJ, fol t~cre tf tbe conrtoerattons fa He, tbe ures fdle alfo fo; 
tbe coilfiDeratton onelr is tbe Cole uno enttre caure t~af mukcs tbe 'ures 
to artfe : but tn t~i£1 cafe tbe con!illeratton is not matertall, but tbe 
jrtne rffertuall, llltt~out confineraUon of monep paiD: ann if a jft~ 
nffment be matle to t~e ufe of~ s. att~oug~ no monel? be patn, )!et I. s. 
ITJ.tU ~ab~ tbe lJ..ano. 

Windham~ 



Britman aga1nfl:i ~Doctor Lewin againfl: 
Stanford. ·~ ( Munday. 

--------------~--------
Windham, it~e ~aru btffer muc~, fo~ ~eu t~e jftnc tg not c,;p~ere 

to bt: le'ot.en to tbe ure of Thomas anb Margaret, but ta t~e ufes anll coni 
fent! contatnen tn tbe JnDenture: but ~e ratD, t~at tbe common clilurre 
was to lbntt tbe ure to tbe ~onufo), unttll t~e ~arrtaga took tffect, 
ann after, as bdo~e tuas urgen be Walmfley. auo t~e 3url! founo tbat 
ThorJ?as anti Margaret, were f£tf£b acco~ntn!lll?. 

W mham, i!C~el? are r,to lunges to tletermtne oonbts tn Law. 
Rhodes 3ulltct, ~Grein tbet?babe taken notice bat of fbe matter 

tn fa~. anD ~e afftrmen tbe bttference put be Walmfley. 
Wmdham, !IE~e cafe de matrimon: prcrlocut: tt lltonger tben t~{IJ 

~are, fo~ toe recret tntentton ll)all reDuce tbe l1ann, tf tbe marriage 
take no effert. ilnn after (tbe ~curt bting fuU) tbetz all ag~eeb to t!}e 
btfference put b2 Wahrifley, ann alfo tbat tbe Celie afterlllat'OtJ was 
not \JODb b\2. rearon of tbts JJ.,tmitatton. ilnn luogmcnt ltlas gtben fo~ 
t~e @lalnttre acco~t:Jtngll?· 

-~----- --------------
Hil. 16 Eliz .. 

Britman againftStanford. 

U. ~on a rpccfall tni:erbtct, tbe 4taCe lDasJ. A Houf~, Stable, and Hay~ 
loft were dernifed to ohe for yeares, rendring foure and twenty 

pounds Rent per annum, and foui'e and twenty pounds for an In~come, 
quarterly by equall portions, upon Condition that if any of the Rent, 
or In~come he behind atthe time it ought to he paid, that then the 
Leafe iball ceafe and determine. The Leffee makes a Leafe of the Stahle 
to the Leffor, and after part of the In-come is behind and unpaid,and the 
Leifor enters for the Condition broken,into the houfe: ann lf tbts was t1 
gooD entrp. mas t~e qaetttcn. ilnb )u'Ogment was gtben tbat t~e ~on" 
D Hton waG gone anlllllltO , bl! rea ron of t~e ii..ell'o~s . taldng part of tbe 
tl)tng b£mtfeD, becaure a ~onottton fa Cpectall ann tnttrc, anb not to 
be Cebcret:J. ilAO in tbts ~a(e Fenner ratb, t~at a ~~ante'e of a ~e\ler .. 
fton cannot take benefit oh co\laterall ~onnttton,as tn care of a l!lOll'e 
rum me, but tn cafe of a ll\ent, want, &c. tt was ot~ertDtCe. 

Mich. 29, and ~o Eiiz.Rot.25l9o 

DoCtor Lewin againfl: Munday. _ 

J. Jl} n 1tep1£1Jin bl! Lewin agatnll Munday, it tuas (Qunn bl] t!lletDf~; 
SI:bat.a :Jttne was lebten tbe 14tb. of Elizabeth, between Lowla anu 

Rutland, talatntitfs, ann Fook ann !eben o~~ers· IJI)do~t~ants oft~e 
~dllllO)G cf Go1lochall, tDbenb\2 t~e Wefen\1ant Dt'O g~ant tbe ~an' 
no~ to tbe l_i)latntitfs, an~ tbe ~etrts or one of tbem, tnbo g~nnteb ann 
reno len twmtll pount'ls per annum to tbe fatn Fook an.b bts ~etreeo; 
t.Dttb a WHlretre fol non,pa12ment. Fook retCeb of t~e 1ttent; makes~ 
glant to a ttranger tn tbts manner; !t~at \.tl~ereas a frtne waslebten 
t~e 14. of Eliz. of tbe 6}Jjanno~ afo~efato, ann tlttlers otber lanns, &c. 
'u~ mtttoutt t~e ~amtoJ, fo; ~c put t9e name a cf t9e 4tonu£ees tn pbc~ 

~ Df 



Hunts( 
Cafe.S 

of tbe (!tonuro,s, anb ro e contra, anti tbat tt was lebtetl of t~c ~anne,, 
anD nitlers otbet Iantis, w~ereas t~e jftne was lebietl o~ tl)e ~anno~ 
toldl? ; ann tl)at l)e ntn g~ant tbe tatb ~ent g:antetl unto btm to tl)e fatD 
llranger unD l)ts ~etns: ,ann tbts g~ant lDaf ·aotungeb bl! Anderfon 
ltJI)o ratD, tl)at tf one redte tbat l)e batt) ten pounos of t~e g:ant of I. s. 
wl)erea s it was of tl)e g:ant of I. D. l?et tt ts goo b. 

Hil.3 o Eli~.Rot.17. 3 z .. 

Hunts Cafe. 

HUnt b~ougl)t an gdfon on tl}e «:are againff Torney, anb bedareb 
t~at be betng ret reo of lanDs tn Swainton tn Norf. tn fee, Secundum 

confuetudinem Mannerii; tl)e lle>efennant DiD p:omife to tl)e !Dlatntttl', 
tn conftoeratton t~e l0latntUftDoulb Jlermtt ~tm to occupJ? tbe Came 
fo~ tl)e Cpace orfibe )?ears, tbat betuoulb pal? l)tm at tbe jfeaa of All
Saints ne~t comtng, ann ro ~eatlR twentp pounbs at tl)e jfealts of tbe 
ilnnunctatton, ano All-Saints bR equall {0o:ttons, burtng tbe terme a-

• fo~erato, ann allebgeD tbat ge ~all tnjol!eb tl)e lanl!S bp tbra fpace of t1 
)]ear anll ~alf, anti ro blOUg~t ~ts aaton on t~e Affumpfit. ann An:.. 
derfon was ofoptnton tbat unttll tbe ftbe ~eartt tuere e,;ptreQ, no monev 
was to be pato, becaure tbe ~ontrart waG inttre. ~ut all tbe otbec 
3nftices on tbe contrarr, fo~ tbe confttleration was to pal! a certain 
fum me Rear I~, ltlbtcb maDe (eberall buttes anD Co Ceberall .aatons . .foJ 
b! Periam, tf a man be bounb to pa~ I.S: ttuentR pcnnns tn manner anD 
fo~me followtng, viz. ten poun\ls at rue~ a ba~, lann ten ponnos at fuciJ 
a nav , tn t~ts care tbe .@bltgec cannot babe an .aaton of rDebt fa) tbl 
fir(l, befo~e tbe Otll! of pavtnent of tl)e lall ten pounbS be pall • becaufe 
t~e outp tn tt felf ts an tnttre outr, but tf a man be bouno to Plll! I. s. 
ten pounDs at rue~ a Dat?, anD ten pounos at fucfJ ana~, f)ere t~e )JI)blt" 
gee U,all ~abe ~ts .act ton fo~ tbe fttlf, becaufe tbe DntR Was tn tt rttr fe; 
terau. 

Anderfon at anot~er lliiil? raio, t~at tf a man makes a JJ..eare fo) ten 
l!Cars, teno~tng 11\ent, tn t~at care be mag babe an Affumpfit fo~ t~e 
ttent Due ebett? Rear : ~o tf J cobenant tntt~ l!OU to butlo t?OU twentg 
toufee, t~e qr;o1Jenantn~ Q)all babe a feberall artton fo) eacb Default. 

Periam, Btbat ~are of tbu A1fumpfids mucb to tbe purpofe, fOJ an 
A1fumpfit ts tn tbe nature of a (;obenant, anb is inneeb a \tobenant 
tutt~out lD~tttng. · 

Rhodes dtetJ tbts 4[';are. Gafcoigne p~omtfeb tn conftberatton of a 
marrtage of btsllDaugbter mttb rue~ a mans ~on , to gtbe fetlm bun* 
ll~eo murks,ann to pal? a ~unl:l~en marks eberS? t?ear, unttllall tbe rumm 
were pain, ~no tt 1ua!it b£11:1 clearlt? tn tbts ~ourt, tbat a feberall action 
mtg~t be bJongbt upon eberl? ~untJJetJ pounn1, but becaufe tbe actton 
lDt!s b:ougbt foJ all tbe fpben ~unn~~tl marks befo~e tbe (eben 2ears 
were out, 3u'Dgment was gtben aga(nll ~im, fo~ tf a man be bounn 
tn a mann of a buntl~etl pounDs to pa\? twentt? ,pounos foJ fo manp pearl'' 
te tl)a~l not batle an .ad ton of liDebt unttll tbe lallt?ear e,;ptreo • .ann af: 
ter 3ul)sment was giben fo~ t~etalatntitf,viz.Mich, z9.Eli:z..Rot,2.24s. 



Between Sticklehorne( 
and Hatchman. S 

SYardley againfl: 
l Pefcan. 

28 Eliz. 

Between Sticklehorile and Hatchman. 

A~Jubgetl bg tbe \tnutt, tbat if fo~ not Ccnuring of a ~itcb o~ ~ote~ 
tbe e~nuntl(dls of tbc bnure are puttifien , o~ !!trees Ent tlotuqe 

klbtcfJ are tn Defence of tbe b.oufc, WbnebiZ tbe boufe bl? tempells . ts 
blown bolDn, Ualle ll)~U be atttgnctl inDomibus pro non Scourando, 
.&c. 

I~ an Eje8;ione firm~, Broker @:ctbonotatR ratD, t~at b.lbete tbe title 
of ~tm tn tbe ~ebertlon ts not etCdolen tn pleantng,no~ comet~ tn que' 

ntcn,~ atollJall not be g~antctl• 

Pafch. ~ 8 Eliz. in C.B. 

Yardley againfl: Pefcan. 

T~e ~ueen retce~ of an at~bohlron bdng toto, t~e aneetlo~ ·of Pef.. 
tan p~efmtetl, ano Co gatneD tt bg ufutpatton, anD t~cn tbe ~bUtt~ 

betng boto, be pJeCenfeo again, anD bts €:lark ts nolD 02aD, ann tbtn 
tbe ~uee11 g~ants tbe .atJbotoron to Yardley tbe ptatnttff,ano be b~tngSJ 
a QQare Impedit tn tbe name of toe ~ueen, ruppotlng tbat tbts ufur" 
patu.m lltl'l not put tbe ~aeen out of potreltton, ann tt was argueD tbat 
tbe <ll)~ant couln not pa1ts tnitbout fpectalltuo~ns, becaufe it is of t~e 
nature of . a Chofe in Action, anti tbts tuaa mo1JeD tbe la11 terme, 
anu ti}Fn Dyer, Meade, ann Windham ~elb tbat t~f- urnrpatton 
nto gatne pctrcnton cut of tl)e ~ueen , ann t~at lbe ~oulb be_ put 
to ~er ~~tt of Jl\tg~t of .Qnbowron , anb notu tbts terme Fefl'l! 
net mobell t~e cafe againe , ano tbe optnton of Anderfon t~at was 
t~c cl)tef Julltce of tl)e (tommon tBlcas, tua~ dtarlr, tl)at t~e ~ueen 
tnas not out of polteliton,. fo~ l)e ratn, tl)at tt was a rule tn our ll5ooks, 
tl)at of a tbtng 'mbtcb ts of ~ol)edtancv, t~e aa of a common per Con 
rom not put tbe ~ucen cut of pottdtton. but tf ll}e l)aQ but a ~batten, 
~G tbe ncJ;t anbomfon, tl)cn perbaps tt ts otl)erltltfe: ll5at Meade, ann 
Windham \}e\1) iltt\? earnelll~ tbe contra:J?, ann tbeR relteD on tl)e 1l5ook 
of 18 Ed. 3. I 5. Wl)tre Shard fatD, tl)at tf tl)e Jktng l)atJ an .QbbOllJ(on tn 
I) is ownc rtgl)t, anD a frranger lllbo ~ail no rtgbt ntn bappen to p~efent11' 
t~at put tbe Jaing out of poltettton. .ann tbe Jatng tbaU be: put to bis 
m:ttof:ttttg~t, as ot~ers ll)aU. vide 47 Ed.3.14 B.18 Ed. 3· 16. :m::.be 
SDefennant tbere nto aUeoge two ~:erentments tn bts .an cello~ after 
tbe JLttle of t~e Jatn~;ann nemannen 3ungmenttf t~e Btng llJouln babe 
tl. 8:it of vo[ellton, anD tbe plea mas atJmtttetl to be gootl; but after. 
Pafch.2j Eliz. ~ungment was gtben fo~ tbe S!tlueen, fo~ tbat ll)e mtabt 
berl.' tneU maintatn a Q!;tare Impedit, anti t~e twr~ ~~erentment~J ntn·· 
net fat ~et out !lf polf~lfton. 

3i E lii~ 

43 



~-4~-----3-1 E-1-iz-.-R-o,.-t -. /-·---::S;:;-:P-a-;::fc-;-h-. -3 t~)::-:1:::-)a-::::Cc:th-. -P--
zu. ~ ~ · Eliz. l Eliz. 

--------~----------~ 

31 Eliz. Rot. l II. 

Slt Robert Rowley mane t~e JLil~'O . 11\eepet ~fr Robert Catlin, anb 
~~e ~t.:lsr of t~e :ttols, bts ®ncuto,s, anb otb oetJtre a termr. to 

~tc Robert Catlin, anD DieD : ann t~s~ tu~tt tbeit IL..ettcrs to tbe iiD)Oi, 
nat~, cctttft!tng tbat tbel? tll~re mane <lt~ecuto~a, but tbat tbeR ccu\o 
not atteno tbe e~ecuttng of tbe <le~ecuto~ll)tp, ann tbeufoze tbe~ requt' 
ren btm to commtt tbe aomtnttltatfon to tbe ne,;t of ldn,ut lex poftulac. 
Slt~e siD~ntnar\? enters in tbe llte~trter, ~ia Executores prxdidi per 
teil:amentum prxdiC!um diil:ulerunt,&c. anD tber£upon commtttctJ tbe 
i\omtntttratton Otler : .ilftermar~s ti)e ll.o~'O Catlin rec.etben t~e Jti~nt 
of tbe jfarme, antl after g~antetl tt to a ltranget I, ~be anmtnUtrato) 
sua eo ,tbe JLeltee, anD ~e bltnge an <ll;teament. .ana tftbts \l.l~ittn~ 
was a rerurau tn t~e ®~e.cutoJI.f, o: not, was t~e quell ton: ann tt tnas 
rato btl Ford J)octo~. of t~e <Itt bill u,aw, t~at tt was ·a refufall, ann ~e 
Catb, tbat tf U..egatees being <ll;,;etuto~l1 Do tefuCe to p;obe f~e ~till, 
~et bR t~e ~tbtu Jl..alD tb£R ft)all ~abe tbdr ll,egacteg. ~nt antnogeD 
bR tbe ~ourt, tbat tf !IL,egatees oo refufe to p:ob.e tbe :m;eltamenf, tbat 
· bl? t~e ~ommon Jl..atD tbel? babe no nm~bl? fa: t~etr n.egactes, fa~ be 
tbe refufall t~ere ts a D~!tn~ :fntellatr, anti tben Motbtng coulD be te1 
tlifel'l; ann alro~ rato, tbatttt~ 'fthtttng was a refutall of tbz ®~em" 
to~s, fo t~at tbe siD:otnarp mtgbt p~d1Z11tl2 commit ~mtntllratto-'/ 
ann tberefo~e ~tr Robert Catlin couln take nQtotng as JJ.,egatee. 

Pafch. 31·Eliz. 

T~e art a\? of a lf)anndl was c{Jallengen, became fbe ~~ertff mass 
~oftn to tbe ~lainttlf, ann upon a ittabetre tt ll.las fcuno tba't 

t~el? were (!CofinG, but not tn rue~ mcnner as tbe i)efenoant baD aUdJ' 
geD;. ano per curiam tbe .arrat? l»as qn:tl{Jt, fol tbe manner t.a not ma' 
tertall, but wbet9er be be a ~oftnJ o~ not,t8 H.6.18. 

Pafch. 3 1 Eliz. 

I :m:: tllaB ufolb£'0 h1 tbe caCe of Miles againll Snowball,t~at if tbe ~be" 
rtff return one ltlbo batb no jfrtel)olo, vet be ll)all be ftno:ne tn tbe 

3urr, tf be be not cballcngeo bp tbe parttes: ann after upon tbe ebt' 
Dence tt lDas mobeD, 3f a tuaman make a tJDgetJ of jfeoffment to fete" 
tall per fens, of a ~cure anl.llano, tuberdn il.Je ~er felf tnbabttstb, anD is 
retreo, ano tleltbers tbe l!De~o to tbe jfeolfees,wttbout ra~tng ant? tbtn~, 
tf ttts be a goon jfeotfment: of tDbtcb Periam ;cubtel'l, becaute ll)a ntn 
tnbabtt tbere all tbe ttmr; but tf tt \Dere of otber lantJtJ on wbtcb lb~ 
tJtn not lllDell, antlll)e comes tbere to make tLtberp, a no neUuer!'J tbc 
~zen upon tba lann ann rates no tDolM • t?et ts t~ta a goon _feoffment;, 
becaufe lbe come~ tbitber to makel1tUup. · 

AnderfonJ · m:.~e jfec(fment tn t~is cafe is goob, to~ if f()e bat~ an fn, 
tent to make J.t..ibert?, tbe DeltbetR of tbe m>een ts gool'J JLtberl! ~od 
Periam'& tota Curia concefferunl!, tf l}Jc t)atl tntentJ20 to make iL.tbet\? 
vide Co.lib.6 2.6.& lib.9. I 3 6, Dyer 192 ~ ;; 

Pafcbi 



Pafch. ~ 1 >. 
Eliz. ) 

~Bond againfl: 
l Richardfon. 

Pafch. 31 Eliz. 

SWillis again£1: 
2 Whitewood. 

A Uoman b~ougbt an ~Etton of ~Debt as .aominUfratd~ to ana" 
t~er ~ t~e JD£fenoant p\eaneb t~at t~~ \0latntttf was an ilten 

bo~n tn Gaunt, unoer t~e cbeotence of Philip Bing of Spaine tbe 
~ueens enemR. inb Walmfiey mo13etlfo~ tbe @latnttff tbat tbts' tDas 
no plea, becaure tbat tbe recoberv ts to ariot~eu ure : but t~e 4tourt 
mas agatnll btm, fo~ t-e 4:outt tntll not rutter tbat anR enemv QJa\l 
take aobantage of our JL.alD ; ann t\Jen be mo\leo t~at t~at Btng was no 
enemt?, becaufe aars mere not pzoclatmetl. ll5ut Anderfon fato, tbat 
a mo~e open enemR t~en ~atng Philip cannot be, tll\Jo baD conCptreb t~e 
oeat\J of t~e ~ueen, ann batt enoeatlouren to tnbaoe tbe ttealm,antt Cub• 
\lett tl)e ~tate :mbtcl) Windham gzanteb; but Periam h.rrehat aliquantu., 
lum blbd\ler l)e coulo be calleD enemR tn latu befo~e rucb p~odamatton. 
mut Walmfiey rato, t~at tl)e plea tuas t\Jat t\Je tuoman tuas bozn unoec 
tl)e obectence of t~e Cltmp~ro~, tD~o tuas tn amttp wtt~ t~e il.ueen, ann 
t~e <tourt up\teb, ~lean as ~ou tutU abio~ btl tt. ·. 

Pafch. 11 Eliz. 

1.$ a tu(pa«e of itrault altb leatt~r~, t~~ ~laintttf bedaub to btt 
oamagRs of.ttuentR pounos, ann t~e Jnrg founD fo~ t~e l9latntiff, anD 

gabe t\Jtrtt pounDS Dama~tS, ilnll bp t~e toutt tbe.platnttl ll)all 
ncotler no more t~en \Je IJat~ bedareQ fo~. ann tbt• ous~t to be none of 
tourte bi t~e <t'tatkS,l H.6'.7.'8 H.6.4.42. Ed.3•7-' 

~) 

Mich. 3 o. and 31 Eliz. Rot. 6t 0;. 

B·ond againfl: Richardfoh. 

I~ S[)ebt, tbe ~efenbant pieaneo paim~nt at tiJe bal!, anb gate fn e' 
btnence pa"ement at ~mot~er nap, bcfo~e tl)e nap of ~pap meat, ann fa 

tDa!l tt fortnb bl! t~~ JurR tn a [peciall l!llerottt. ~no Anderfon CatD; 
-arm:e are all ag)ecn t~at 3ungment fl}all be gtben agatnlt t~a platn• 
ttlt fo~ pa\'!ment befo:e tbetla~·. is pa12ment at tbe Dap1 ann 3ubgment 
WaS gtben t~d tiJe ~latntiff fl.Joulll ba batteD. 

- . . . 
Willis againll: White\vood. 

A ~an tuas Cetre'b oflartbs in ~ocag~;iirio ntabe a 11eafe fo~ ~eau b~ 
~Darou, tmO otto, t l)ts tlltfB tDas ~U&r~tan tn •ocage to \Jts ~on~ 

ann tbe JL.elTee accepteD of a ne\D U..eaCe bi WeeD of t~8 ~Uarbtan tn 
~oca~e. anD t~tn t~e <lf5aarotan nten; ano a •new <!Duarotan entren, anu 
oaten tbe JUltee ; ano tf t~t recono <1!5uarotan coulD no t~te, was t~e 
queftton. . . . .. 

Anderfont lt cannot be a rurnnoer, fo~ a ~·uatotan .~at~ no ®l'fate 
t~at QUIZ be rurteno~eot but tt tt an e~ttn~uUbment of t~e n,"re s an ~a 

.$ tf 
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Almeskey againfi:>SMich. 3!, and STrin: ~o 
John(on. ~2 32 Ehz. l Ehz. 

if a Beman <ll)uarDian m ~ocagc takes 'll}ttl.lbannr, ann Dt~s. tbe 
ijusbaun ll}all not be ~·uarlltan tn ~o'a~. 

Almeskey ag~inll: Johnfon. 

JOhnfon ban a rcconb beUtlcrancc rctntteeb~ tnf)tcb ltlas retnrneb A~ 
veria eloigniata,&c. tubereupon be p~alleb a \7Yithernam of tbe <lt~ttll 

of tbe ~latntttf, anD tt was g~anteb ; anD t~cn came tbe t_alaintttf anb 
Cattsfteb.tlJe J:Defentlant, bt~ tlamag~s ann cVarges. anD p:atD a -~~t or 
~eftttutie~ to tiabs ttt Cattle sgatn taken tu Withernam. 

Fleetwood, ~attle taken tn Withernam arc not repletbtcable, bolD 
t~en can RCU iabe.szo~u; <tattle, anti tben we ll)all not be patD fo~ tbe 
meat. · ann tbe ¢outt betn, tbat t~e <tattle blere not repleibtCable, but 
to~ ratt~fctctfon of tlamages be ll}all babe reattutton ot t~e ~attle, anD ro 
is tbe ccurr,, tnbtcb w~s contlrmen bg tbe ~larks •. ilno Walmefley 
dteo 16 H.6.llteplebtn to warrant tbts : ilnt:J"'aa to tbe meat, ~c ~ao tblil 
are of tbe (:attle, tn~erebl? tt was reafon ~e ll)oul'o fulfatn tbem: ano if 
•~tt of ~lfttutton was g:anten. · 

Mich; 31, and 31 Eliz. 

l j]} care of a Jftttmer of ~amt Lineux Manwood, tt-·was Iaib, t~at tbe 
ii1'~l.'ltt ~allen tb~ Cillrenfes SD~ue:.-, ban ~t !nttttenge tbat t~el? ll)otdb 

Pill? no st~t~s fOJ tf)e larcos, tba t Propriis manibus excolunt : bnt if 
t~~~ ht tt to jfanners: t'mtti~ tnere ttipav £Rtbeg~ antl now tomes 
tbe ~tatnte of ~onutl~Zries 3 1 H.8. lf tbe ®.ueen ll)oul'D pal! lt\2tbelY-s 
lltas tbe queaton. anti it W!lS CatO, tbat tbe ~neen; anD ~er .farmers 
alfo lboulg ~olD tbe lann .&~.~tl® of l~Cl!t'ke~ as meU as· ClJ." parttctdat 
perrons or tbe £D~b£t (bonlD, fo~ tbe ~tng cannot be a ~as banD, ann 
tberfo~e bts jfarmers tl)~b tJolD t~e lannbtfc~argeo,ro long as tbe Jatn~ 
batb tbe jfreebolo tn btttr,, -itl~ongf) be un1ke a JLeate t~ereof fo~ gears., 
at will, butte tft~e Jatng fell tbe lann to anot~er~ o~ tbe rebetfton to"' 
notber, ~ITtbi.farmers ll)all paR SltRt~es. · 

: ~ich. 31 Eliz. 

I~ ~atl.latn bR f~e ~lrons tn t~e ~are ot one Beaumont, t~af a ,Webt 
lbbtt~ 11 not natnratlg a Webt tnttrdf, tiuf a m>el:it ontlJ? til? circum, 

llance mal? be afltsnetJ to tbe =nmen·. as tnbere a man ts bounD tn 11 
montl to raue anottJtt tiart'rilettt, ittlb :t~titi; tbertof, t~e :dDbltgattott 
map be alttgneb to tbe fln.ueen. 115ut tn rue~ cafe a p~erent e,;tent tl)all 
not be atvattl£b but tbe l_i)~ocelte llJall be one ll! a 'Scire facias agatnll tiJe 
pltfi, to fe1 if be batb anll t~llJ to pl-eab asatnft tt, w~ttb nate well. 

ilno ln~et:e a man r&eobet~ tlamages tn an ilctton on tbe tare, parnU 
of tbe n~~ages .canno.t be. atragneb to tbe Jllin~ befole e~ecutton, ro: be 
mull b~mg a Se1re factas upon rue~ )tteco~tJ. .ano Man wood c{lief lJ5;t• 
ron bela clearlg t~~t a mogetv ~~r2of comb not In atrigne• · ober z.l. 
H. '6. 47• · ' 

~itS 



Trin. 30( 
Eliz. S 

SMoffe againt.l: 
l Reade. 

SPafch. 3 2 Eliz. 
~ &c. 

~ne was inbtdeb ofstreafon at ~.Edmunds bury Coram Jufticiariis 
ad diverras reionias,&Lc. auwendas, ann arter tbe Jnntrtmfnt matie men. 
tton of Bury, ann otb not raoe prredict. ano bJ! t~e optnton of tp Jaftttts 
tbe Jungment waf qaall)t. 

Trin. 30 Eliz. 

A~ .actton of t~a ~ate was b~ougbt again« one Gilbert, fo: Ca\?tng 
t~at t~e ~latutt(f was a ~atto~ to a atnow tn Southwark, ano 

t~at be coufeuel) bet of bet monev tn p~ocurtng falfe ltlttneiies to coaren 
bet : ann a \llletbtlt foantl fo~ tbe l0latntitf. klno 'in iltr£11 of !{una~ 
rnent tt tuas ratn, tbat (n tbe care of}<erby tt lDa8 abfabgeb tbat Cou .. 
fener wtll not bean .idton, ann fo was tt abfnbgeD tn t~ts care! -

Moffe againfl: Reade. 

~e .)Defenbant calleD 'btm st~eef, anb ~ou ro:geff a ll'eeb ; anD a 
.l 11lutotct was fonno fo: t~al9latntitf: ann tn .arret! of labgment,' , 
tt was ratn, tbat :£beef genera \I~, tuttbont raging of wbat nature Cpe' 
dallp, wtu not bear aaton. ~at Wray c~tef 3alltce DenteD tbaf, ann 
Catn tlJat tt ban oflate been atJjn,geb ta tbe contrat~; ann Gawdy 1111 
gatnft btm. ~ut as to tl)e tDo~ns, tlJat ~e bab fo~geb a; lJL)eeb, aDfatJgeb 
tbat tlJe artton mtu lRe, alt~ongb tt be not Cpectauv all~llgeb to~atman, 
ner of ~eeo was fozseo. 

, Pafch. 32 Eliz. 

COllings tnfoameb upon tbe ~tatnte of ba~?tng of 1t~t~es against R<).' 
bert Davyes ann Stock: ann tt wasl CttltlbR Periam, tbat altboncsb 

t~e UlO~DS of t~e ~tatut-e b~ Pro termino diverforum annorum, ~?et tf a 
n,eafc-be ma13e but ro~ onetfear, l!et ts tt tuit~tn tbe penaltg of t~e ~till 
tute. 

Mich. 31, and 3: Eliz. 

C. R:ipp'S b:ongtjt a Q.yare Impedit agatntl t~e mtllJop. of Canterbury, 
ann ottjers, ann bedarttl upon a <ll}:ant of tb• ne,;t. abotoance, aoo 

tbe a->efennant nemanbtb Oyer of t"e SD'tett, auo tbe tl)latnttCf tbetutb 
a JJ.,dtet wbtcb was w:ttten bl? tts jfatbet t.o tbe trua ~atroq,bv tDbtciJ 
t)e t)ab w~tt to ~t~ fatbet tbat be ball ilben to ~ts ~on tbat tuas tbe 
}l'latntttt t~e ne,:t a\lotnauce ; anb upon t1)ts tbere was• a l>emnr ~ 
ann tt)e Wl)ole 4tGUd fo~ tbe m>emur, foJ tbat rucb ~Letter was a 
mO(ketf; fOJ t~e <WJant was not !iOOtl\Dttbout $eel'l : anti 3ttttgment 
was gttlen accozt~Wgll!~ 
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Blad '-'rin againfl:~ Kent againfl: 
Wichall. Mortin. ) 

~------------------~ 

Jn Tymbermans ctafe (t mas !aiD, f~at tr a ~beritf took one in ctr' 
ecution b\? r~ce of a Capias, alfbougfJ be return not tbe 8~it! vet an 
ilctton of Wtbt tuilt h?e agatnft btm upon an ~rcape l ann Pertam ratn 
it l)aO been ro cl'OJUDgeD. 

Katherine Gilham b:ou~bt an ctfeltment atJ abmtniffratrtr to tea: 
~usbanD, Qgare determino eject & bona & catalla fua ibidem inven
ta cepit &c. anD a ~erDtct foJttje lSlatntif, ano tt was all•DgeD tn ar, 
reft of )uogment, tbat t~temo~n Sua llJall not be tnrenbeb bet own 
~aotls, artO not tbe £dbto~f. ann tbe <ltourt lDas of OJitnton tbat Sua 
lball be tntenoeo tn rucl) manner as aomtnUlrato~, anb no ot~ertllifr . 
.a no tf)erefeze lutJgment mas alftrmeo. 

Mich. 3 1, and 1: Eliz. 

Bald win againfl: Mortin. 

U~e to tbe liJnfbanb an~ Sife, habendum to tbe 'asbanD fG~ tbfr;. 
tl? rears, tfJs Utfe llJaU take not~tng t~erebr, anti tbts care lDae 

argnee at t~e l15ar ant lienc:~, ano was calleo tbe ~art of Cum.btr• 
laads cate. ~ 

Fleetwood mobeo tbat lltt ilalon mas bJoil~bf againlf tbe ltlnsbanD 
ann bts mtre, anD Dft nsttare ~ tr.ober 1lf tbe ~ooos of tbe @latnttlf• bsr 
tbe Utfe, lllbtcb llJe COtibCrteb to bet own ure, anb p~a\?eb tbat tbe ,a, 
aeon mtgbt be aga!nil tve ~usbano on ell?, be,aure tbat tbe woman 
coulbnot conbert tb£m to bis own ure nurtns tbe «;oberture, fJut onel~ 
to tbe ~usbanns are. .ann tbe optntan of «Je ~ourt tuas, tbat tf}c 
U~tt was gooD again If t\)~m botb, ann tbat tbe conberfton mas tn na' 
ture of a SCrefpalre. anD Co tbe .aaion luoull'lltlellll!r. 

Mich. lZ· and 3J Eliz. 

Kent againfl: Wichall. 

I . .$ a !tretpalre ~are claufum fregit & herbam £oncukavic, til-e ~~ 
fenllant pleaneo tbat be tenD~el'l fnfftttent am enos to tbe f0latotitl, 

ano be rerureo tbe ra~r, anb DemanDeD Juogme~t ,&c. ilnD upon a 
-~em utrer, tbe optnton of tbe ~ourt mar, tbat tbts is no plea in ·fl:ref, 
palte, b~t tn a lteplebtn tttB a goo.b lJlea. Sed ·non dierunc caufam di.
verfitat1S,2.I H.7. 3Q·9 I-l.7.22.F.N. B.69.G.3 I H.4.17. 

Drew nemanDell of tbe (;curt; t~at lllbeteas Edmund teufage ~ab 
llounn ~tmfelf in an ~bltgatton b2 tbe name of Edward Lcufage, tf tbiiY 
mas gQoO o~ not ; ano tt fee men to tbe ~ourt ~od non eft factum at1D 
Anderfon ann Walmefley raiD t~PZttlR tbat it tllttS \loto,H H.6, 19 6:Dy .. 
cr 279121 H.7.2, 



~tr John Arrundell ann ~aG Btfe, b~ougbf a Qyare Iinpedit a~atnll 
tbe 115tl1Jop of Glocefter ann ot~eu, tn~o pteaoeo tn 115it tbat Willi-· 
am Sturton \Bas fdfeo of 11 9lf)anno~ to tnbt cb t~e ~hbolDfon tvas appen~ 
ttant, ann bouno f}imfelf tn a ~tatnte~mer Gbant of ti.Do bnno:en pountlf 
to one Long, ann tbe ~tatute mas e,;tenoeo, ano conueve~a tbe tnterell 
of tbe ~tatute to one of tbe liDefenoants, ann tben tbe 4tbuttb became 
botn: .ano bl! t~e dtonrt tbe aotJotnfou nta! be e,;tenoeD, ann tr tt be~ 
tome botn ourtng tbe ~onutees <!l;!tate, tbe ~ocntfee maR p~erent. 

· jflotr; tt was fain bv tbe Juatces of tbe (;pmmon pleas, tbat ff ft 
man p~omtre anotbet tbat be O)all babe a U.eare tn ~ts lann fo~ etgbt 
t?e~rs, o~ ttts ag~een amongll tbemrelbes tbat one llJall babe a ll.eare 
of tbe o tb£ cs lann foi etgbt ~?Bares, tbat tG no leare of tbe lanti, but aneh~ 
a 4tontract ann ilgieement; but tf one p~omtre anotf)er t~at ~e tl)all 
ba\le bts lanll fo~ eigbt Rears, o: opentn ag:ee tbat one tQaU babe tbe 
ot~ers lanD fo) dg~t -eeau, t~ts ts a goon leaCe fo~ etg~t Rears br fo~ce 
of t~e ag~eement . . 
· A.. came bero~e t~e ~afo: of Lintolne, ann acknoful~ngeb a ~tatuf~, 
merrl)ant, anD t~e ~eat cf t~e ~ajo~ lDtUJ pot put to it: ann tt tvas ao-. 
ju~eo t~at tb2 ~tatute tnas not gooD, but a man maR Cue upon it as an 
~bltgattcn, becaafe t~~ ~eal oftbe part2 is to tt. 

Pafch.j6 Eliz. 

I~ a Ualle'tbe ~are llli6, tbat a JJ..eltee fo~ l!earet purcbaCeo J!tree~ 
g}omtng upon tbe lanD, ano baD ltbertv to cat tbem tnttbtn d~bte 

'Rearef, antl after tl)e rattl ~eltee purcl)afeo t~e in~erttance of tbe lano 
ann nebtren tt to bt13 Utfe fo~ ltfe, tbe Kemainoer to tbe t_0latntilf tn 
fee, ano ma:oe bts Utfe Clt,;ecutrt~, anb oten, mba after marrteo wtt~ 
tbe ~efenoant, lDbo CUtS tbe :iltteeG, lllberetipon tbe aatrm fs bzougbt. 
ftno bl! optaton of all tbe <ltonrt tbe ilrtton was matntafnabie, fo~ 
a\t~ougb tbe m;cees tD~re once 4tbattels,~et bR tbe pur,~are of tbe Jn• 
beritance tbe\! were untten to tt)e lanD: ann 3uogment mas gtben fo~ 
tb~ ].9latnttff acco~ntngl\!· 

Pafch. j6 Eliz. 

U~ 
.. on an ~,;tgent. t~e ~~erfllr.eturncb, tbat after l!Dibine ~ctutce 

' '"mane p~odamattorr, ann lltb not fa\', tbat t~ere IDas no ~er~ 
mon · . no tberdoze t~e ]uoges belb tbat t~e return tnas not ~oob ; fo~ 
b~ t~e ~tatate, if tbere be a ~ermon tn tbe (;~urcb, t~o ~beriff {ball 
m~lte l)ts p~oclamattons after tbe ~erm.on, ann tf t~ere be no ~ermon, 
tben after m>ttJtnc ~ertltce : anD becaure tt nio not appeare tnbethet 
t~tte \lJere an12 ~ermon o~ not, t~e optnion of t~e ~ourt ilJas ut fupra. 

Jt mas fain tbat a man tlJall not abet agatnlt a Poftea fn t~e 11\(ngli 
115encbJ o,l tl)e ~om mon ~leas, to fttl? t~:.lt tt was contrar~ to tbc ~er' 
tlh't, no; ll)all ~e be tecei~ctl to far, t~at tbe Jut)g£13 gatJe a 3Ullgment, 

~ ana 
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-----~----------------------~-~ 
\Holman againil: N ewn1an againfi l 

Beaumond. ~ 2 Collins. 

ann tbe 4tlarks butJe cntren tt contrarp to tbeir lutJa:ment : bat Df~er" 
wtre is tt in <ttourt 2Jarons,oj ot~er bafc <tonrts,not 4tourts of Jttet·o~'O; 
10 Ed.3.4o. 

35, and J 6 Eliz~ 

Newman againfl: BeaumOnd. 

JJf t~e ®~tnarp g~ants t~e· ao mtntllratton cf tb~ <lJ5':DcbG of B. to A.. 
anti after g~ants t~e .ailmtntaratton to R. tbts CeconD <l!)~«nt ts an 

app.eale of tbe fir~, hlttbout an~ furt~er fenttnce cf lrepeale, foJ tbe 
.aomtnUlrato~ '" but a rerbant to t~e SD~binarp, \ll~gm ~e m"R cb.uge 
at am? ttme. 

3n an Qrtion of llDebt on a lion'O bearing nate tbe ni.aet·b of July, t~e 
3lDefentJant pleaetl a Jlteleare Clf all a~tons tbe rame bal?. ufq'Ue diem 
dati ejufdem fcripti, anti tt b:Ja!J atlfUOgeb tbat tb~.siDbligatton was not 
IJifc~argeD, uecaufe tbe Jlteleafe noes etdu'Oe tbe ntnctb OaR on w~ttb (t · 
tuas mao e. , 

Mich. 37, and 38 Eliz. Rot.1II. 

Holman againfl: Collins. 

HOlman bJOUil~f a B~(t of <errol a{lainlf Collins,upon a )llbgmcnt 
gtbcn tn t~c ~ourt ofPlymmouth,tn tbe ~ountg of Devon,t~e care 

IVil~· , . . 

¢ollins was polfelfed of a peece of Ordnance, a-nd in Confideration 
that he would tender this to ~olman for to pur into his Ship which was 
then going to Sea, and that ~olltns would ftand to the hazard of J<r
fing it: The faid \!)olman did affume upon himfelf, and did promife to 
give <ltollins certain Goods which he fhouJd gain by the Voyage and 
after the faid Ship did return laden with certain Goods, and for n~n-fa
tisfaction the faid ~olltns brought his Action on the fUfumpftt, and had 
Judgment to recover. ~ntl Crook alttgnetl tbefe ®tro~s; 

r. :m:.l)at tbe ~tlle nf t.be ~curt was not goon, fo~ tt llla!J Curia Do
mina-Regin:r Burgi prxdid.tent.cora.m Majori de Plymmouth tDtt~ouf 
ra-eing, fecundum confuetudinem villre prredict. ann ~e lllbo ts lunge Df 
tbe ~ourt, uugbt to be ettber bl]@atent o~ @~ercrtption, anti tben ro~ 
not £fPJclttn9 tbe iltle of tbe <tom;t, no~ bi? mbat antbo~ttp tge_a.· b£11) 
tbeir ctourt, it ts erro~ .i anti be dte~ t~e care tn tbe IJ.,o~o Dyer262. 
ann a lnllgment, 30 Ehz. Rot. 32. gtben tn tbe berp point: Unot~e~: 
<Lerro~ tuas, tbat noDal! ttJas p~cllten fo~ tbe !:!Defenl1ant to appear tmt 
gcnerallJJ ad proximam curiam, tDbicb is ®rro~, altbougb it be b;ltl e" 
\lerp munoap. .ano fGJ t~tre erro~s lungmcnt luaa reuerfetl·. 

Trin. 



Mercer againfl:( S Savacres SMich. 29, and 3 o 51 
Sparks. S "2. Cafe. l Eliz. 

------------------------- ---------~---~ 

Trin. 18 Eliz. Rot. 948. 

Mercer againfl: Sparks. 

M Ett:er bab JuDgment to tecob~r afJa(nft Sparks in t~e 4tommon 
l0leas, upon an artton of tl)e ~are fo~ wo~os; ann Sparks b~ou~~ 

a U~tt of <Ierro~ tn t~e llttn~s ll5encb, ann atrtgnen fo~ <euo:, tbat tbe 
ptatntilf bill not .e~p~elte tn tbc Weclaratton tl)at t~e Wefennant fpake 
tbe wo~ns malitiofe, but tt b:Jas anjutlgetl, tl)at tt was no <Ierro:, becaufe 
t.l)e wo~b1J tbemfelbes were maUctous ann fi1nnerous, tllb erefo~e )ullg' 
ment was atftrmeb. 

• • Savacres Cafe • 

I~ luas at) jntlgen tn t~e ~om mon lBlea~, tbat tf a ~lron, o~ otbers 
went toneD tn tbe ~tatnte of 2 1 H 8. take nibers · (;baptatn·es tDbtc~ 

babe manl! benefices, ann after tbe~ tliCcl)arge t~ctr i ~~aplatnuJ from 
tl)etr ~erbtce , t1Jel21l}alt utatn tlJetr ll5eneftce·s nurtng tbdr UbeSJ, 
ann if tbe l5aron takes otbers to be ~t~ Cltbaplatnes, t~ev cannot take 
manp ~eiwftc~!ll)u~tng tbe Ubes oftue otbers, lvbtlii.J au ben{ficen ann 
llifcbargrtJ of ·~betr ~erbtces i fo~ tf tbc JL,aw were otberwt(r., tbe li..Olbtl 
mtgbt make ang capable of ~olotng ll5enefices b2 atlmttttng t~em to 
be t.Peta: 4Jt~aplatneG. · 

~:tan artton of fr.1lfe 3mpiifonment b~ougbt ag1tnn: tbe ~ajo:, ctt; 
tit~nli, ~berttfs ann ~omm.onaltR of Norwich; tt was msbeb tubea:e 
tbe )llue ft)aulll b.e trteo: ftntJ bl? tbe 4tonrt tl)e 31I'nc tbrul not be tr~?tb 
tgen~ ; ann tn tbe Came ca(e it was mobetl, tDI)etber t~e ~bcrtff coultl 
fpmmun bimfelf, anD tt tuas anftneren bl! tl)e €nurt tbat ~e coultJ not; 
ann Periam fa(o tbat Co it ban betn after abJungetJ. 

Mich. 19• and 30 Eljz. 

I .$ an .\tbobJ~l? atlfUbgen bv tbe Cltourt ( Anderfon betng abrent) t~at 
tn an ilb!llll~~ tt ts fufftcient fo~ tbe ilbowant to fav, Son Franktene;; 

ment, but if t~ !l'l!tntire traberfe tt, Jt ts no pte.a tllttl)out l)e makes to 
IJim a 3tttlr, ~ tbat ts t~e nttference of pte ant~ Son Franktenement, on 
t~e part oft~e QlbotDant, ann on tbe part o~t~e ~latnttre . .Qlno Welfori 
Cato, tbflt"fo tnete all tbe @~dloento, t~at tt ts no plea to traberCe t~e 
ll5lt tn tbe .\lbotDzr, tD(t\JOUt making ltttte : ilnO Periam (a(O, tbat tt 
ts no ~ttte t(J ptcab De fon feifio demefne, bat ~e mull make out ~t1 
lltt,le }Patamot~nt, ~ts ~dan ~emdna.. · 



Blofs againfl:( 
Holman. S 

SCooke againfl: 
2 Bahvin.-

---------------------
Mich. 29, and J o Eliz. 

Blofs againft Holn1an. 
.. 

JOhn Blofs bzoug~t an aaton of ~refpalte <l!!are vi & armis :foJ ftl, 
tttng Qf ~ts <ll5oons, aiatnll Holman, ann t~e Wefenoant pleaoen not 

gntlt~?, ann t~e luty gabe a rpectall tlll~rota, viz. SU:bat tbe J..9latntttf 
at tbe ttme of tbc Sl,tefpattelDas of tbe ®l?lhrR of f~c ~ercns, ann 
t~at at t~at ttme tbe !Defmoa:nt was bts ~erbant, an-o put in trna ta 
feU bis (Jl)ooos anb$Jl!1erc1)anllfieS tn Shopa fua, ibidem tle tempore 'in 
tempus, anD t~at ~e took t~c ~:ilobs oft1Je l_0laintilf nameo tn t~e We~ 
"lauttJn, anu fAtrteo t6em allllll?, ano p'al!tD t~e anbice oftbe 4tou.rt, 
tf t1Je i>efenoant were culpable o' not; ann upon t~e Poftea rcturQe~, 
Shuttleworth Plllf!£tl Jungmentfo~ tbe tslatntlff. ana t~e DNUbt WlS 
becaure tbe JDadaratton tnas Q..uare vi & armis, beraufe tt appaareo 
tbat t~e llDefenbtntt bab cnttoov of.the <lf5oobs: but Shuttleworth boub:-, · 
tell tu~etber be ~an ~ultoO~?, anD dte~ care of Littleton, viz. )f ) 
gtbe tuR ~beep to ~ompallnre.&c.ano ~e ldUs tbem, an .aaton of trer~ 
palfe ltes : amrtbe lldUces ~etc tbat tn tbts care tbe ilaton ctn well 
IRe; ann Periam fatl',1bat tbe W~fenDant bab onell? an ant~o,ite , ano ' 
not cutlolli o~ potldl'ton, ann 'JuDgment was gtuen to~ t~e ~latntUf, 
3 H.7.12.21 H7.14. ilno Windhamrato, tbat tf be ban tmbe?tlln·~~ 
~utters <!!5oobft wtt~cut qusliton tt mas felonl?· ~ ~od fuit concetfurn,· 
(Anderfon a.bfente) ann tbe JJ.,at.u tutu not p~erums tbat tbe goons mere 
out of tbe polteltton of tbe l.Blat(Cttff;ano tbe m~t Dal? came tbs JJ..o~o An
derfon ann n~ea:rf£'0 t~e cafe,al10 Cdtb, tbattbe ~erennant ban ndtb&t 
generall no~ fpectall p:opettR in tbe <l!)oons, fo: tt ts platne, be couln 
l)abe no generall p:opcrtl? ,- ano CpedaU be baD not, fol be tO'tlo not 
bJbe ail actton of itrerpalte tf tbev tllere tatttn a war, t~en if "e gab no 
p~opertp,a trtfpalte ltes agatnl't ~im,if be take t~em ; Co tr a ~bepbearli 
neat ~beep, it ts feton'e, fo~ 1Je ~at~ no p~opertR tn t~tm, w~erefoJe ve 
g~be Jungmcnt acco~ningl'!Z. 

Mich.19,, and 30 Eliz. Rot. I.cf.Jo. 
-

Cooke againJl Baldwin. 

A IL.eafe was mare fo~ one ann ttt:JentRl?eartJ. to one Truepenoy aun 
Elizabeth, tf (l)e, ano be, e~ an~ ~~ilo, o~ ~btlD~en betwun t~em 

lamfull~ begottin, t:b:~uln fo long lttle, ann tbtn t~e\! \Dtre mara: ten. 
ann tbe ~tfe nitn 1Dftbcut 3ll'ua. ~f tbe U.ea(e be ~etermh12rJ o~ 
not, was tbe qnetltan., .ann tt was moben tbat tt tuas netermtnen be1 
~aufc it ts contunrti\le, if be annll)e, &c. ann.uow one of t~em ts'neall 
b.1icb1.ut trrue, anti tt ts ngt ltke tbe cafe of Chapman mbere a man co1 
\len.:mts to enfeotf one ann bit ~dres, fo~ tt ts tmpolltble to enfeoff bis 
~etrcs, ~e libtng, ann tberefo~e tn tbat cafe tt llJ.lll be taken fa: a Dtr~ 
fotHttb~: ann if 3 make aJ.l..eafe fo~ ~~ars to tlllo, if one or t~em n2e, 
tbe ot(J£r tl}itll batle all, becaure t~ei take bl! tu~R of tntere(f . but tr a 
ILedfe 1w miliJe to two, ondng tbe ltf8 of ooe of t~em, tf one' ope , t~e 

Leare 



Mich, 29, and( 
~o Eliz. S 

SMich. 2 9, and 
'l ;o Eliz. 

n.eare ts gone. Q.god fuit conceffum : it. no bere t~e meaning t~ . t~at 
tbe J.l..eare l1J lll be oeter mtneo if one of t~em OJ? e. ' 

Rhodes ]ullicr, ltbe meaning tB agatnn ~au, f~bl? tbe b:lo:D (or) 
tu~tt~ com£~ nfter. tt apfears t~at tbe~ are to ba'Oe tbdr Ubes tn tt. 

Anderfon, ll5R t~e lDo~Di tt ts plain, t~at after tbe oeatb of one th 
n.ea(e ts nete~ mineD, ann tbat lDbtcb mob£s me to tbtnk tt was ra tn, 
tennen, ts, becaure tt was tntennco (as it feems to me) to be a leJ!n" 
ture fo~ tbe wife, lllbtcb mas matle bt? t~e m befo:e marriage; ann t~en 
tf b~ tbe oeatb of one tt ({)onto be gomr, ann lbe babe notbtng, coulD not 
be tl)i meaning; !to lD~tcb t~ otber lufltces !allen ten. ilnD all tbe 
]utJges ·ag~eeo tbat tbe n.ure tuas not DetermineD bl! t~e neat~ of one. 
ann ]utlgment trJiben accoitltngll!· ' 

Mich.19, and 30 Eliz. 

I~ a ~are Impedit bl? ~tr Thomas Gorge Bntgbt, ag!\inll tbe j5f, 
U)op of Lincolne, ann Dalton )ncumbent,t~e ~are was; :m:;6at a ~an' 

no~ wtt~ tbe anboblfon appennant tuas tn t~e ~anns or tUe 1Btng, ano 
t~e ~bur,b.buame bolo, ann tbe Jll.tng g~ants tbe ~anna~ wtt~ t~e 
~tlbow£on : lf tbe ®~~tntee ll)all babe tbe ~~erentatton; o~ t~e Btng. 
bla!J tbe quellton. Unb all tbe lnfttces belo clearlg tbat t~e abotnancc 
tuonlb not palte; becanfe tt lDas a Clt~attell balleD. .\Inn Periam faitlj) 
tbat in cafe of a common perfon tDttbout quellton an ilobolllfon appen, 
nant woulo net palte bR fncb (]])~ant; fo~ tf tbe jfatber ORe, it ll}all go to. 
l)ts <lttetnto~, bot tf tt be an .aobowCon tn g:otte tn 'care of a common 
perf en, tbere is Come boubt: ~ut tn tbl p~fnctpall cafe all tbe :JuDges 
l)elo ut fupra, ann fatb, tbat ro tt was tn 9 Ed.3 .z6.~are Impedic 3 1 ~ 
.ann tn Dyertn tbe care of t~e ~~urc~ of W oftminfter, but F. N. B. tl 
contratp, 3 3 N. 

Mich.z9, and~ o Eliz.Rot.718. 

H.. Oufe atlb Elkin b~aug~t ~n ilcdon of ;tl!)ebt upon an ilDbUgaftori 
~n!lne to tbem. agatnll Roger Grindon; ae ~~erttfs ofLondon,up, 

Dn cc.n1bition of appearance at a certatn DaR tn tbe Jatng!3 ll5enc~ : ~be 
Wefenn.mt p\eanea tbat ~e bdng arreften bJ? a ~~eccpt out of t~e ~tngs 
1J3zncl) appearen at tbe Dap: Xlno upon tbts tbet? mere at htue to be trt' 
eo be tbe ~ountrt? : it.nb a ~epleaner was alDarneD, becnnfe tt tuas trf, 
atlte b~ J£\eco~tJ, fo3 altboug~ tbe ~~eriff no not return tbe ~:ocelte, vet 
t~~ ®zfennant ougbt to come tnto tbe ~ourt at t~e 'tlaJ!,anD t~ere fped' 
alliLmtrl? lball be mane of ~ts appearance. '3nn ro was it aotuogeo tbht 
ter me tn t~e ~afe between Bret at\tl ·Sl.lepheard : ll5ut Bradford p~a, , 
tbonot~~l? rattl tt was well enon11b, fo~ tt ma\? be tbat be appear eo t~ere~ 
anti t~cre !:ll~S no 1\ecr3t1 of it, :tjCo lllbicb tt WaS anflDetetJ,_ tbat tt blaiJ 
no 11pparance uttlclfc tbere were a Meco~o: ll5nt .t~e ~~re in ~onrt 
tDa~ ut fupra. 

p i-lit 



54 \Mich. 29, and 
~ ~o Eliz. 

Hil. 3 o. Eliz. 

I.J]} an Ql;f~dment bJ? Dorothy Michell agatna Edmund Dunton, t~e 
~~tare was ; a woman makes a Jl..eare fo~ vears, renoztng Jttent, wtt~ 

a ~obenanf t~at t~e JLettee «Joutn npaire tbe boure, tllttb ot~er <ltobe, 
nants, anb tben bebtren tbe fame lanns to t~e Came Lelfee fo~ otuers 
wears mozr,. l!etlotng tbe ltke unt, anD unoer Cucb <ltobenants as were 
in tbe ftrft J.L.eafe, tbe Jttematr.ner obn tn fee, ann Dtes, ann tben tbe 
ftdt n.eare fo~ l!tars Does erptre, ann tbe JL.ettee continues tn bt? foJce of 
t~e Ceconb 11.-eare bp bel'fure of tbe bebtre, ann repatres not tbe tJoures, Co 
tbat tf tbe tlrtl JL,~are baD been tn being , , \)e \)ao b~oke tb~ <ltobenaat. 
3f tbts ll}all be Cue~ conottton as ~e tn tbe reanatpoer ma2 enter,was tbe. 
queffton. 

Shuttleworth, )t ts a <tonbftion~ fo: ~e cannot babe a <ltobenant, anb 
tben tt ll)dl be tntentJetJ tbat tt ts conntttonall: ~ut bl? aU tbe <tourt, 
!tbere appears no Cue~ tntsnt fa~ it appears tbat be bolos 1mt1er ltke 
~obenantg. 

Anderfon, !Jt~c nature of a <!tcllenant ts to babe an .aaton, but not 
an entrv., ano t~erefo~e tbere ll}!iU be no entrl,'. 

Shuttleworth, :m;o tu~atenD tben Cerbes t~erc tuo~bs (unoer Uhe 
G::obenants) Periam, $!CIJe\?' arc bct'O. ann at lall tt mas rdolbeb bl? aU 
tbe lulttces, tbat t~e Sill e~pletltng t~at tiJe fir(t JL.elTec llJoulD babe 
tbe JL.anb obretlltng tbe ftrlt Cobenants, tt ll)all not be notu taken to be 
a ~onnttton bl? an~? tntent tbat maJ! be collerteo out oftiJe fillilf: fo.J it 
<tobenant ann Connttton are of feller all natures, tbe on" gttltng .aaton, 
tbe otiJer entrl?, ann ~ere t~e tntent of t~e am tnas, tl)at altbongb tbe 
~ouenants mere not petfo~tmD, Ret tiJe Jl..efee: Qlonlo not fo~feit bts 
terme, butts onelt? bounb to Cncb patne as be was at tbe begtnntng-, 
a"ttl tbaf tuas to"renDer b!mages tn an action of ~obenant. .antJ )n'Og, 
ment tnas gttltn t~at t~e l!)laintitftl)JulD be batreD • 

. 
' 

Mich, 19, and J o Eliz. Rot.144 9· 

T~e ®arle of Kent b~cngiJt an action of Webt upon 'a mono againlt 
William Bryan, w~tc~ was tntJo~reo witb a <tonnitton , 1lC~at tf 

t~e SCI£fenDant DtO Jlermtt tf)e Plaintilf, bts <!e~ecutd~s 0~ atttgneg, not 
on ell? to tbzellJ «;oln tn tbe Wefenn,mts ~arn, but atfo to carrv tt a, 
ltl&t! from ttme to ttme, anu at all ttmes bereafter conbentent, tnttb 
free eg~elfe anb regJetle, o~ elfe to pag eig~Jt pcunbs upon r.equ~lf, &£. 
t~at tben, &c. anD tn trut~ tbe #DefenDant permttteb t~e <to~n to lt?e 
tbere two J!ears, tn tD~t& 'time tbe 9J!)ife ann Hats baD tJeboarett 
a g~eat patlof it, anD t~m tfJe llDefenoant tbre(l.Jt it, ano tbe <~earle 
tberefo~e bzougbt tbts actton: ano upon Wemurtt feemell to Walmfley 
tbat t~ere ~as no folfetfure or tbe mono, becaure tUt earl took not tb• 
€:o~n atllag tn eonbentent tt~e, faJ conbenient. ttme ts facb as ll)dl 
pJ£JU'Otcc no perfon (Qgod futtnegatum per Jufhtiar.) anD ttere ts g~eat 
p:efatltce to tbe l!Derennant, becau(e tbe {alaintttf t!tD not carrl? awae 
tbe ~o:n: ilntJ be put motn? cares, tnbere tbtngs ouB~t to be none tn 
ccnbentent ttme, as tn tbe 2 I Ed. 4· lllbere an a~bttremtnt ougbt to bs 
perfolmell in contlentent time. ~at tbe optnton of tbe <toart ll.lag tbat 
~e mtg~t come tn con ben tent ttme, aU~oug~ ~e comes long aft~r,' ano 

tbe 



Between Spittle and~ 
Davis. S 

------------------------~ -----------------------
tbe tuo:ns are not tntt~tn contlentent ttme. Windham fatD, IiCbat tf tbe 
lllo~tJs ~ao been tutt~tn conuentent ttmr, tt tuonlo babe malle a otffe, 
renee. 

Anderfon, lftbt tuo~ns of tbe (:onbitfon bab bun, tbat ~e (J)oulo 
fnffer tbe @latnttff in ttmc contlentent to come, anti tbzeQJ anti take a' 
IDae bt• cto:n, tben per~aps be ongbt to fentJ tutt~tn a t?ear acco~tJtng ta 
Walmfieys Ca~tng, but tbe lDo~ns ber.c are at all conbentent ttmes, ann 
tbat Oal? t~at tbe ~eruant came tuas c1 conbenient llal? to t~zttb ann car, 
tl? atual! ; ann tbe WOJOI:l. At all convenient times llJall be conftrueo, tbaf 
at anv ttme tuben tt plear-etb tbe ~arl be mal? come, unlell'e tt be ntg~t, 
OJ ~abbotb oap, ann tftbe lJJo~n, tonbentent, batJ not been menttoneo, 
tben bl? tbe wo~ns, from Ume to ttme, ann at all timet after, tben tbe 
Cll;arl ma~ come at ant? ttme dtber tn tbe Dal? o~ ntgbt • anti tbat a ban' 
n~~tll?eau after as be pleafetb, anti tben tbe tnozn, conbentent noes re, 
ftratn btm tbat be cannot come but tn tbe tuo~lttng Dates, but Does not 
nftratn an~ ttme tn tDbtc~ b-e {!Jail come , but onelg in contlenien• 
c~ of ttme, wbtc~ is at times of labouring analDatc~tng. .ano Co. was 
tbe uptnton of t~e ¢curt. ut fupra. 

an aLden of Webt lDas b~oug~t npot'l a U.eare fo~ rears, tbe r!Deferil 
I) ant pleabetJ Nihil debet p~t--patriam~ ano Dtb tntenb to gttle in ebtnenct 
an entrv oftl}e @latntttf befo~e lmR ltent bebtnt~o ann bt! t~e Court 
~e coalo not Do tt, fc~ it ts contdltR to t~e tll'ue. 

Hil. 30 Eliz. Rot. 904. 

Between Spittle and Davis. 

1.$ a JiteplAbin. tbe care tuas; Ql)ne Turk retren of lanns tn fee, tJebf., 
fel\ par cell tbereof to ~ts elnea: ~on tn tatle, ann t~e ot~cr par cell to 

tis pcun!J.zlt ~on tn fer. l_0~obttlen, ann bts tntent was, tbat tfanR of 
~t11 ~c:na o; ant~ of t~etr 3rtueg, tlo alien o~ tlemtre an~ of tbe fatnlanO?~ 
befoJe ant~ of tbem comes to tbe age of tbtttR t?earll, t~at tben tbe otber 
Upl! babe tbe ®llate, ann tloes not Hmit tDbat <~ea:ate; ann tben one of 
tbe ~ona makes a E.. cafe fo~ 'gears befo~e rucb ag~. w~ereupon t~e o, 
t~fr enters, ann befoze be comes to t~e age of tbittil l?tars, ~e altcns 
tbat part tnto tDbic~ be mane entr~. ~no tOe otber bJot~er betng tbe tf, 
tdt enters anll mattes a JL.eare to Sptttle t~e \L'latntttf fo~ t~lee reare; 
ann Davies bR commannment ot tbe ~ounger b~otber enters, anti takei 
tbe boufe Wamage.rearant, ano Spittle blongbt a tteptebtn: ano upon 
i)cmnr, tt reemttl to tbe ~ourt, tbat tbis tiJaG a ltmttatton; anti bl? ber, 
tue of t~c •m tb~ ®llate be\nfetl to tbem unttll tbeR atteneD 11 aniJ 
Upon tbe alienation to gnto tbe Dt~er; If Upon (UC~ atfenation tbe I ann i!J 
btfchrgen of aU Umttattons,fo: otl)ermtre tl)e lann upon one altenatton 
tl)all go to onr; anll upon anotl)ar altenatton lblll go back again; ant'l ro to 
ano fro ad infinitum, vide Dyer 14. & 29. ano aftertuattJS all tl)e 3UD1. 
gu al:,\~cco, tbat after one bJotbet l)atJ entreD tnto tl)e lanD bt? rearun ot 
tl)c alienation; tbat lanD lllas ntrcl)argen fo:eter of tbe ttmttarton b2 
t~e Ni\t1 .ant~,!ungmfnt tuas ~tben auo~btn$1!6 

Triti: 



-

Carter againfl:/ 
LO\V. ~ 

) Trin. ~7 
) Eliz. 

)Go\vood againfl: 
~ Binkes. 

Trin. 27 Eliz.Rot. 190. 

Carter againfl: Lowe. 

I .$ an ®fertmrnt, t~e \ta(e blas ; A Termor devifed his terme to J.~. 
and made his Wife Executri:& and died, theW oman enters and proves 

the Will, and takes Husband, who takes a Leafe of the Leffor, and after 
the Devifee enters and grimes all his Eftate to the Husband and wife, and 
herein two queftions were moved. 

1. 3f bl? tgts acceptance of t\Je nobl Jl.,eare bl? tbe \l)nsbann, tbe term 
tDoicb tbe woman ban to anotber ure, viz..! to t~e ure of tbe !Celhto~ 
(ball be DeemeD a (ltrrenner: .'dntJ tbe opinion oftbe <tontt bJaG cleat' 
ll? wttbout argument, tbat it w,u; a farrenner:. ll6at .allmitttng tt mas 
no rurrenoer, but tbe ftrll termc continuas, t!>en tbe feconD quell ton 
t~Y, 

2; 3f tuben tte IlDebif~e enters tnto tbe terme tl~btreo to bim, wifb, 
out confcnt of tbe CD;~etnto~, bl! w~icb ·entrv ~"- ts; a tn~ongfu\l. ~dfo~, 
anD a Wtaefroz, anD after be ~zants bis rtg~t uno tnterea to t~e <!hc
cuto~ ; tf t~ts ~~ant be goon o~ no, becaure be baD not an~ ferm~e in 
l)tm, bnt onell? a rtgbt to tb2 termc rurpenneD tn tbe lanD, ann to be re' 
\ltben bt? t~e £ntr\? r:f t~e ®rzcnto~, .ann atljungetl · tbat tt lnas a goon 
~~ant. anti tt (f;)all inure firrt as tbe aQ~eement of t~e ~,;ecuto~ bp tbe 
acceptance of tbe ~~ant, tt)at tbe Webtree ban a terme tn btm as a JL,e, 
gael?. .ann reconDlg tbt )ll)eellll)aU babe operation bR way of ~~ant 
to patte tbe ®llate of t~e Wetltfee to tbe ®recuto~, ano fo nm m~ong, anti 
tbe cafe maG rerembleD to tbe tafe of runentler to tbe g~ an tee of a Jlte, 
tlerfton, tubtcb ftrll QJatl tnun>. as atto:nment , anti after as furrenner, 
anti Co was tt aDJatlgeo. 

Trin. 37 Eliz. 

I ... an ildtcn on tbe ~ar~ fo~ fbefe tDo~tiS; CArter is a prigging pilfe• 
rmg Merchant, and hath ptlfered away my Corne and my Goods 

from my Wife and my Servants, and this I will ftand to : .ana tbe _a, 
ltton lDat commenceD in a bafe cltourt tn tbe 4tountrv \ ann ltttlgment 
gtben anD tbe JJteco~b nmobetl bl? mmt~tt of Cltrro~! antt tt feemeb til 
t~e €curt tbat tbe tuoztls were not alttonuble, w~erefo~e )nbgment 
was nbttll. Sed qucrre rationem. 

Go wood againA: Binkei. 

A ~an bib aO'ume anb p~omire to I.S. in confiDeration tbat ~e {tlouln 
fo,beare a I!l)ebt Due to btm untUl fucb t1 time: m;~at ~e I.DoulD 

pdt? tbe Webt t~ A.B. nib not pal? tt. ann be tbat mabe t~e p~omtre nteD, 
anb tbe ~onel! was not patD, ann tberefole an .a at on tuae b:QJJgbt a; 
gatnll bus ct~ecuto~"' w~o traberren t~~ Aiumpfit, ano a tlllerbtrt fcunn 

agatnrt 



-~---- ---------------
Cafl:leman againftl 

Hobbs.· . S 
--- ---~-__ ,_-- --------------=----- . ----- ---- ---~-

. againtt tbem, ann tn .arna of Jnngment tt tnas moteo, tbat an .ictt' 
on g~ounneo on a ample ~antra«~ ltes not agatnll tle,;ecuto~a·unhlte 
upon an Alfnmpfit fo~ a iDebt o~ ~Uti! owing bg tbe 11Cdlato~ ~imfelf 
ann not of rucb a collaterall matte:r as t~e fo~bearance o.f t~e Webt or 

· anot~cr: but btl Gawdy, Jungment lllas .gtben fo~ t~e ~lafntitf; 
lllbeuupon Popham fatn. tbat ~e beltebeb t~ts Jubgment hlonll'l be n: .. 
\lerfen bl? mt~tt of GJ;rro~ tn t~e ~~cbequ~r- «:bamber · anb tbe rame 
llaR at Serjeants-Inn fucb a cafe was nepenntng tn tbe (li;~cbeq'ler ~~am, 
.ber to be argueo, anti reberfen fa) tbe canre ut fupra. ilnn t~e care tuas 
between Jord.an anll Harvey, ann entretl T~in.3 6 Eliz.Rot. 384. 

-· \. 
~ : 

H~l. •. l7 Eliz. Rot.34. 
·~· . 

CafHeman againll Hobbs . 
• , J • 

. "I.$ ~n aatan of tbe ~are ro~ fa\2tng, Thou haft ftbll~n half a!l. ~~re of 
Corn~, ( iHnNenao) Corne fevered, t~e llt>efenoant l'lemurretl. nptJn t~e 

3!Dedaratton. ' ' 
Fenner, Jt ts not .felonl? to mobe <l15·~atne ann take it awap. 
Popham ag~een to it, ann t~at tbe wo~o Innuendo l.tlonln not -alter 

t~e 4tafe, nnl£tle t~e p~eceoe·nt w~~·~~ batt be~ement p~efumptton, tb~ 
Co~ne was febereD;; anti itt t~ts ta(e no ~an can t~tnk t~at t~e ~Dine 
waG Ceberetl, t.u~m tbe blo~ns are, balf an acu of <to~ne : on tbe con" 
trat\?, tf t~e tuo~os b~n be,en, t~at be ~~1:1 _aouen Co -~~m! loal'.IG, cz lm£' 
(bela of(:o~ne; ~n'll ·Gawdy was of t~e fame optnton: ann Jung, 
ment agatnll t~e @ioatnttff,&c. 

'l Hil. 38 Eliz. 

' 
' ',\ 

J~ au account tbc \0latn~Uf tleclanb, tbat ~e beHbereb ®"oolls t~ tbe 
,EDefenJJant to S!FJertb:mllfie f.o~ bhn, tbe !JDefenrJ. fatD~ tbat t~e cJ!)oob!.l 

tnttb Oi\ler·a otl)et of btG Onln p~oper goatiS ttl~r.e taken at f;)za, txbere be 
was robbeD of t~em • .anl'l tt ~as tttobeo tbat.tbts tDd no plea tn ll54r of 
an accnunt,bnt tf tt be anv plea,it B)aU be a plea befo~e rinnttozs in O{f,
t~arge : lllint anmttttng it be a gool'lll5ar. ~ct tt ts not well p!eaneo, 
ru: tbe @lainttff as tt ts }fkallell cannot tratlede t~e robbtng ann tr~ tt ~ 
fo~ tttn1s tlone fuper altum !Dare ts not tq:able ~rre, tllberefo:e tte 
JJLlefenoant ongbt to IJatle p!2atletl t~at '' lllaB robbeo at London, OJ anl? 
otl)er certain place upon tbe JL.ann, anti matntatn it bR p~oof8 t~at be 
t.Da£4 robbeo on t~e ~ea. . . . . 

Gawdy 31t ts no (Jbo'b pUa, fo) be batb confeO: btmrelf to be accoti11P 
table bl! tbe receipt~ 9 Ed. 4·, ann tt ts no plea l befo)e a an ito~~. "? 
mo~e t~en t~e~are was in 9 Ed+ fo~ a 4tarrtet to r-at~, t~itt ~.c was rou. 
beb. · 

Popham, Jt ts a goon plea b~fole 21nnito~, ann UJ£te i' a lJtfference 
bttUJeen \ltarrten; ann otber ~ertlant£S ann jfacto~s ; fo~ C::arttHS are 
patti foi t~eir carrtag~, ann ta"enpon tb~m fafelR to cang ann oeltb.er 
tbe tl)tngs uceibce, ~ Gawdy; 



;8 
---------- ---
Browne againfi: 

Brinkley. ~ 
)Highman againfl: 
2 Beall:. 

Gawdy, lf JlebebJ IJ~eak ii \i)~tron, wt)erebv tbe p,tronets dcape, 
vet tbe <!I5oaler llJall be rerponftble fo~ tbem, as tt tstn t~e 33M. 6. 

Popham, 3n tbat care tbe <lf51laler ~atb remetJg ober aptnt t~e lte' 
bets, bat tl)ere ts no remeDv ober tn our care. 

Gawdy, Eben tbe otbsrfttv ts lllben tbe jfa«G3 is robbeD b! Ptratef, 
aab tDben be enemies. 

Popham, ltbCte ts no biiference. 

Hil. J 8 Eliz. Rot. <40. 

J.$ a S~tt of ern~ upon a Jungment gtben tn Nottingham, fbe <il!r; 
ro; alltgneD tuas ; beuure t-IJe l!Defennaat l)ab no atJotUon. fo~ 

tt appeareD tbe .BI.tton mas tn Webt ; ano tbe Keco.zb was, tbat H.Hund 
complatneD agatnil Richard Prefton of,&t. tn tbe ~ountt of Notting
ham, "'asbanbmaa~, ~ tu~cb aoottton ts not tn bt• ffrff name, but an 
tba alias, anb t~at coalb not be goob, antJ tberefoJe tt was pzaverJ UJat 
3aD.gment mtg~ be n\lerCeD. mut b~? tbe <tourt, tbe ~onrt of Not· 
tingham bab no autboaitv to omlatu ane ~(Hall, fo tbat aobttton t. not 
,rqutftte, \Dberefo~e tt ts no <n;rro~ : anD JuDgment was aifinneo. 

Trin. 37 Eliz.Rot. S5J• 

Browne againfl: Brinkley. 

I~ an .a1.1ton of t~c «:are foa wo:tJG ; t~e Weclaratton mas. stbat t~i 
'@latnttlf \Das p~oouceo as a Uitnelte befo~e tbe 3ufttces at tbe .a& 

fifes at Darby, mbne ~e oepofeb tn a certatn caure, ano tbe Wefenoant 
fato, Browne tnas bifp~obeb hefo~e tbe )alltces of atrtfs at Darby, be" 
fo~e Mr.Kingfley (Innuendo) tbat be mas otCp~obeD tn bts ~oatb. tbat 
~e took befo~e tbe Ju'ltces: .a no aDjuDgeD agatno: tbe t_lllatntiff; foJ 
altbougb ~e tuas otrp~o\)ell in bts SlDatb', vet tt is not actionable tn tbis 
care, fo: tbat Dtrp:oof mtgbt be tn an~ collaterall matter • OJ ant? dr" 
cumftance ; but otbertutre tf UJe lDo~OfJ baD been,tbat be lDcul perjureD. 
anD tbe (Innuendo) mill not belp tbe matter, anD (o mas .tt atlfUOgeD. 
Sltbe cbfef lufttce anb Fenner betng onalg tn tbe -r;oart. 

Trin.36 Eliz. 

Higham againfl; BeaG. 

J ,1. an ll.tton of Sltufpalfe bt' t~e iJ)arfoa of WiCkhambrooke fn tbe 
Countv ofSutfolk, agatna tbe ~tear of tbe rame place, fa~ taking of 

S!tPtbes, anD on tbe generall taae tbe Jur! gabe tbts Cpedall •erDtd ; 
£bat tbe place tDbere)&c. tnas a place calleo B. tbc jfretbolb of I. s. 

anb par cell oftbe ~anno~ of Badman1haU , anti foU® t~at tbe pope as 
rup:vam 



Willoughby againfl: 
Gray . 

. ~P~tam S0)DtnatR~ 'eretofo)e mdDe Ca~b a~ ]nbo1Dment to tbe 111ltca' 
ttngs t~ tl)eCe mo~be; Volumusqu.od V1carms, &c. habebittertiam par
tern de.~tmarum BladQrum & Fa:m quomodocunque pcrvenientem de 
manerus de Badmaniliall • snD t~e qadlton mas, !f tbe \~tear b\! tbts 
'3nDo\llment ll)aU babe tbe tbtro part of t'e £vttJes lUB\Dfug upon t~a 
ll..~nb Of tl)e .fttei)Olbets lllttl)in tba •anno,t o:.not~ anD tt tnas CatD, 
bt tl)e (;ourt, tl)at a Slf)anno~ cannot. be tlJi~ont jfreel)olbers, anD fn, 
afmnc:IJ as tl)ev are to be cl)argeD lDttl) tbe Plliment of!ltl!tl)es, one anD 
tl)e ot(Jer togetl)er tl)all be (atD to be tl)e !lt~tbes or t~e $Jf}anno~ anD ro 
tt was aDjntlleb tl)at tl)e utcar fl)oalD ~)abe SlCRtl)es of &be tl)trn part 
or tl)e lanD of tl)e .;freel)oloers, as well of tl)8 ~e mefnes, ano Cop21Jol, 
Ders, 

_ ___,___ __________________ _ 
Trin. Ji' Eliz. Rot. +J 8. 

Willoughby againf1: Gray. 

A Venire facias bttl beau T efte out of t~e Eetme, anD alfo tl)e~e l»at 
no place menttoneb tn tl)e m~tt, l)en ~t~e 1111tfne fi.Joulb be tut

pan"cl\cb, an'D Qfter t~e a~tt rato Coram Jofticiariis, anD biD not ra2, 
apud Weftmonafterium, anti a trvall was l)ab ~erenpon, anti )uti~' 
ment gtben tubtcb was p~aveD mtg~t be rebetfeb fo~ t~efe caaCes. tBnt 
tt Ceemeo to tbe 4tourt, tbat notlDUbffanbtnJall t~at mas allebl'etl, tt 
lm\S· ~109 enottP. t'1n att"ngb tbe Venire facias mas not gooD , vet tf 
tbe Di.ftringas baD a certain return anti place tberdn: anD tbe lutt! ap, 
peareo ann gatlt tbdr tnttro~ro tt)at a lllltrbtd' mas ~aD, t~e ~tatnte 
wtll atoe tbe otl)er nefert£4 : as in tbe care aDfntllleb bettll~cn Marfh ann 
Bulford, mbere t~e Venire bOle Tefte oat of tbe !lterm.l15Qt Fenner Cato., 
tbat tbe T efte \DaB tn tl)e 1term bRt on tl)e ~abbetb bal! I mbicO \Das.not 
Dies Juridicus. 

Trin. 38 Eliz. Rot~ 6~z. 

Kinton b~ont(bt an ~ppeal cf Mayhem, agafnti Hopton, Flam, ant 
Williams; Hopton pteaDetJ,not gntltp; Flam pleab~b tbat t)e m~f 

mH-namen.,attD oemanueD JnDgment,&c.Et~uoad felomam & ma.hem1.; 
urn, natgudtr, & de hoc ponit ft fuper patriam, & prcrdict Kinton fimi .. 
liter : inn Williams pleatletl, no rue~ man in rerum natura, as Flam, 
ann oemant12D J uo gment of t~e ft~tt, anD as to tbe ~arbem anD .fe• 
&onp,not gutltp, Et de hoc ponit fe fuper patriam,&c. ann as to ~be ot~et 
ttDo pl~as to tiJe W~tt Kinton Den_lUCUb,f PJa\?eb tiJat tbe 8:tt .mtgbt 
be alDatbaD bhn, antJ a Venire factas to fri t~e tftue. ~o~ 'Tanfelld Dt'l 
~t~, tbat b~ pleabing cber to t~e felonv, l)e lllabeD tbe plea to t~e •~tt, 
fo~ t~te tucill a otuer fttv bettmen an appeal of ~artber ; anb of 9{9aJZ• 
l)em, foJ tn ~nrt~er, as tt ts 7 Ed.4. anD 3 Ed.6. attboti~b be pleaD to 
tbe SJtt of appeal, l!et ~f ~eceltttp be ,una pleaD ober to tbe.~nrtber,· 
becaufe it ts in favorem v1tz, 01 e\(e tf •e mtU foRne tn m>emunet ap
on tbe plea to t~e Uztt, \Je botb confdte t~erenpon t\le jfdoap, anD 
thenfo~e be mutt pleaD o1'1r; not gmltlZ• iSut tn •q~em tt it otl)ec-., f»ttt 
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King again A: ( 
Braine. ~ 

\Wentworth and Savell 
~ againfl: Ruff ell_ 

wUe fa~ alt~cng~ t~e ~tclatatton tDaa fo~ Jhlonp, pet ts a 9l!}apbem 
-but ~ Jtnfpalte onelp, ann all an p~tndpalhJ., ann tbe ltfe of tbe J)e, 
fenoant tsnot qt:tdltoneo, but ~e tllall orielv,:rentler bahfa~es, anD t~ere, 
to~e tf ~e pleatl obet to tbe jfdon2 tbat ts a bla1Jet of ~tplea,,ano Co a 
Venire faciai ongl)t to tlfne cut, to trp tf ~e be cntpable o~ not, ann or 
tbt& optntsn mere Popham, Fenner, ann Gawdy tleatlp, ann ag~eeo ro 
tbe otbsrlitv between t~e appeal of 9Jjapbem ano S(aurtbeJ;. 

Mkh.lS,and J9 Eliz. 

King againfl: Braine. 

A ~an Cells ~~eep;ano ltlnnants t~at tb~ rare fonno., ano tbat tbe1! 
ffJall be roann fo~ tbe fpace of a pear, upon lnbtcb Earrant an ,a, 

a~on of t~e ~Ide tuas bJ~u~~;t'. an,b tt to~~s JPQb~D tb.a~ tl)e itrtton oto not 
ll!e, becaufe t~e 8att'ailti! lG impoltfble fo,bc perf.o~metl bg tbe part\?, 
becanre tt t£J onelv t~e art of ~on to make t~em roann fOJ a S?ear. mnt 
Clench anb Fenner on t~e · contrarg ; fo~ tt ts not tmpotrtblt, no ~'' 
tben tr J warrant t~~t r~cba ~~tp (ball utnrn Cafe to Bruges, anott ts 
tbs· nfnall courre bett'Deen *erciJantl to tuanant tbe Cafe return of 
tiJettffi'IJ(pS.; ., ' ' '' · , .. ,,.,,-r• -'· .. 

~ 1 # 

Mich.~8,andJ9 Eliz. 

Wentworth and S~1vHl aga.infl: Ru£f ell. 
-.i" l 

I~ a &~ft of Parco fraCto, tbe l_l}laintlffttlleclaull t~at t~el? tnere· 
m:.enante pro indivifo, of a ®anno~ tn Yorklhire, anti · tO'Jt tbe Iltrtl · 

fenoant belb of t~em 'Cettatn la~ns a' of .tbetr ~anno~. rentJJinl ~mt, 
w~tc~ Jltent was bef)tnn; attb .fb~ tsl}tcb t~el? oitlraineo ann tmpnanlleb 
tbe ~tftrelte, ann t~e }!)efennant b~ok~ tbe @ounn ann refuteD tbe Dt• 
ftntTe, ano tbereupon t~eR·b~ougbt t~ts ilrttan; ann tt)e iill'>efennant be" 
marreD on t~e m>eclar~Uon, becanre t~e \i)latntjtfs ntJJ not l!Jetar ~otu. 
t1Jel? mere !tenants pro i~divifo, D) S!tena~ts tn ~om man, o' Coparce., 
ners. mut tbe ~out t qtleo t~e m>edatiltlon to .be goob'::. ilnn Ga wdy, 
fatb, t~at a !tenant tn ~ommon alone, wtt~out ~ts companton, mav~ 
IJabe an ilrtton De parco fracto~ inn )uogment was gtben fo~ tbe 
~latntiff. 

Hil. 39 Eliz. 

POphamratD; t~at in La~cafhire t~ere ts a par iff} calleD Standilh, 
tDit~tn ID~tc\J are manv stolDnes, ann one of t\Je ttomnes ts calleD 

Standilh: ~no if a man Cetreo of lanl3s tn t~e i!Cown or. Standifh, anu· 
· alfB 



Clarentius againfl:( 
DMick. s 5Hugo againf1 

l Paine. 

atra of tanb tn t~e otl)et S}CotDneG, nn Itt alll)is lann tn Standifh onelp, 
J)ts I ann hlttl)tn tl)e !town of Standtfh notiJ palte, ann not all IJts Ian~ 
lDttl)tn tl)e l_llartllJ of Standifh tn tbe otl)er S!CctDnes. jfo~ tnl)erc a man 
fpeaks of Standiih o~ ot Dale,tt tl)al be tntennen to be a $£otnn ann not a 
~artlb, unlelte t~ere be e,;p~dte mention of tl)e l_l;)artll) of Standiih, o: of 
Dale. Gawdy ann Fenner on tbe contrarr,~fo~ tl]e <lrSlant of eber~ man 
ll}all be taken 1tron1.1eft a~.Jatnll btmCelf, anti tbcrefo:s all t~e lanD as 
well wttl)tn t~e .18adl1) of Standifh, a1:1 wttl)tn tl)e £own of Standifh 
QJall palte = ant! Fenner ratn, tl]at tD~en Dale ts menttoneD tn Rlll? ·Pre
cipe, tt O,all be tntenbcb t~c i!Collm of Dale, becaufe Stowns are no• 
teD at tt~e ~ammon fLam, anD not \l)arttl)es, fo~ ~artll)es were Oitlaineo 
b2 tbe ¢oancell of Lyons, but not\llitl)llanntng tn <!!5~ants, t~en~ tl)aU 
be no rue~ tntenbment, bot tbe .tntennment IIJall be accoJtltng to tbe 
tommon u.Cage ann unnerftantltng of t~e ¢ountr~, anD <tountrt?,men tn 
fauour of t~e <lrS~antee : ann ttl ben a man £peaks of Standiili. o~ anR fucb 
place, tt ll}all as t.llell be tntennen to be a partllJ as a .etown. 

Hil.t9,Eliz. 
Clarentius againfl: Dethick. 

CLarentius b~llU~~t an .artton of tbe ~are agatntl Dethick , bl! t~c 
name of Dethick, alias Garter: stiJe ~tfenoant bemanneo lallg, 

ment of tl)e a~tt, i'o~ ~be ®.ueen bR l)er ~Letters l_Llatents l)ab createb 
~im Ntng at armetr; Et quod nuncuparetur Garter principalis Rex ar .. 
morum, ann tl)at ~e tl}outn rue ann be rueo bl? fuel) name , ann becaure 
~e toatt not (neb acco~btng to ~ts creatton, l)e oemanDellluDgment,&c. 

Tanfeild p:ave'b tl)at tl)e W~tt mtgl)t abate, fo~ tl)tS~ cafe l)ab been l)ere 
tu tl)e ctourt tn quellton befo~e, w~ere Dethick was tnntaen bg tiJe 
name of Dithick ondr, ann becaure l)e mas not nameD atco~tling to ~t4 
creation, l)e pleaoen tbat matter, ann tl)e Jnntttmetrt wat quall}£tJ, 

Gawdy, J renumber tl)e care berttuell, anD it mas abjuDgeD at m2 
ftrtl comtnl.l to t~ts ctcatt, ann tn trutl) tl)e :JuDgment palteb a1.1afnll 
tn\1 optnton, wl)tciJ tben anD am ts, tl)at ID~en bets ruen as B tn1.1 at 
armes, til fuel) care tul}eretn bta @fftce o: otbet tl)tng belonging to bts 
.SIDfftce comes tn qudlian, tben be ougl}t to be namen acco,otng to ~i£J 
t9atent, ~ut wl)en ~c ts fueo as J.S. t~en tt i9 fufftctont to natue bhn bt? 
\)ig ll~oper name. . . 

Popham, t!l.tpon tbe treatton cf anp ~Dean erg lDl)icb ts o:nainen ant) 
g~anten b~ @atent of tbe 'Iaing; t~e Wean tl)all fue anD be rueD bR t~e 
name of )[)can of fucb a place, Ret ttruc~ Wean Dot~ rue D~ ts ruen a.
bout an~ matter conutntng ~fs naturaU capadt~. tt ts not ntceltarg 
to name btm lii)ean. Fenner. lll5ut tbts ts a name sf ntgntfp ; ann bg 
iJts tntld\latton t• mane par cell of bts name, anD if a man be mane a 
ttnt \lbt, tn all QI rttons \)e ll)all be Co namen ; tllbetefo~c tt feemeo to 
~tm tl}at t\)e a~tt OUI.J~t to abate. Et Adjournetur. 

Hil. 37 Eliz. 
Hugo againfl: Paine. 

H-ligo b~ougbt a Uztt of ®rroz agatnft Paine, upoo a Jullgment gt~ 
um tn t~e ~ommou ~lea~ upon a 111hrota,tOe €rro~ alttgneD ~ag, 

Jl\ ~~at 

6t 



-----------~---~----~· -~----------~ 

Rainer again A:(_) Chandler againil: ) During againff 
Grimil:on. S) Grills. l Kettle. 

st~at one Tippet was returncn tn tbe Venjr~ facias, but tn t~e Habeas 
Corpus anD UJc Diftringas ~e tua£J namen Ttpper, ano fo i\notber per" 
fon t~eK \Dal'J namen tn t~e Venire trJ?eO t~~ ttrue. Curia~ Cle,;amtne 
to~at per ron mas fwo~ne, an\l wba~ was bts ·true name, to .wbtc~ tt 
lua3 anftlleteb tbat bts name tuas Ttppet acco~ng to tbe Vemre factas, 
ann tbat be mat fummoneo to a,ppeare to be of ·tbe Jutp, anD be tnba, 
bits tn tbe fame place tvben Tipper wa~ nameD, ant11 tbat no fucb man 
as Tipper tnbabtteb tbere, ann tberefoJt it mas atDaroeo br tbe ~ourt 
t~at t~e Habeas Corpus ano Difrringas ll}oull) be: amenoeo, ano ~tG true 
name put tn, ano )uogment was afftrmeo,&c. 

Hil. 38 Eliz. Rot. 944· 
Rainer againil: <;irimflon. 

R Ainer b~oug~f an ilaion of tbe care agatnfl Grimflon in tbe JLting8 
ll5encb, foz tbe£-e lllo~b6, He was perjured, and I will prove ~im fo 

by two Witneffes ; wtt~out (p~~lting Ul b)~at ctourt ~e was pequreo, 
an.n tbe @laintiff ba.n 3ungmmt, ann uptm <Ierro~ b~ougbt b~ tbe. m>e, 
fenoant, tt \D:ut me bell tba:t tbe wa~Qs weu not a(tionable: ~ut 1n tbe 
Ge~cbequer «;~1m1ber, tbe tirft luttgment was afft~me&:J. 

Hil. ; 9, Eliz. Rot.859· 
Chandler againfl Grills. 

I jjl a Zrdpatre, tbe parties wen at itlne, ano a Venire facias was a' 
tllcubttJ on t~c ~oil returnable Od:abis Trinitat. ann t~e Venire was 

mane a~ oaies after tbe tla\? of O.ctabis returnable at a bal? out of 
tbc terme, ann tbe Diftringas was maot, ann t~e ]Ut\2 Jmpanellstl, 
anti a tllterb.irt anb lnbgment f~~e l0latnfttf: .ann tn a BJtt of ~r
to~ b~ongbt t~ts matrer waG aatgnen. ano tbe ftrit lntlg;ment aiftrmeo. 
foi tbfs ts atlleb bl? fbe ~tatufg, being it is tbe Default .Qf t~e ~lark : 
anti tbe care ~as dtets betwe~n Thorne ann Fulfhaw tn t~e ~~cbequer 
€bamber, MKh. 3 8, & 3 9 Eltz. b.lbere tbe 1\oU being tltebltell , anb 
tbe Venire not gooo, tt tnas mennen ann mabe acco~otng to tbc Jltoll, 
bdng tbat hlbtcb warrants tt ano.ts tbe act of tbe ~ourt, ants tbe otber 
mattec but tbc miffake of tbe ~l\lrks. 1!5ut tf tbe Uoll were naugbf 
tben tt ts erroneous, becaufe tbe Venire ts bJttbout warrant, ann no 
~ecoztJ to upboto tt, ano Co was tt ~do tn tbe cafe of Water Hungerfotd 
ann Befie. , 

Hil. J 9 Eliz. 
During againfl: Kettle .. 

D Uring b~ougbt an aaton agatntl Kettle aft~r a m::r·~all 6p t!!terllil1 
. tn Lo~d~n, ano ~n a.rrelf o~ Jungrrunf, tt was alletsgel:l, tbat tbe 

Ven1re fa€tas tS, Regma Vlcecomtt. London falut. pr:rcipimus tibi quod, 
&-c. Ulbe~e tt ll)oulD be prrecipimus vobis,&c.l!.6nt ruleD bp tbe Court tbat 
tbts Ventre b~tnti as tt were a 3unictau &ztt tbat ougbt to enfue tbe 
o~ber p~otSeettmgs, tt was bolDen to be nmennAbll anu fa tt wa~ a ceo~, 
tltnglJ!. · · ' 

Pafch. 



Collins againil:~ SPenn again A: 
Willes. S l Merivall._ 

-------------=~--~ 

Pafch. 3 9 Eliz. 
EaR againA: Harding. 

I m: lDaCJ mobeD, 8~£t~et if a U..o~b of a ~an no~ makes a 1-eafe foi 
!!ears, after a ctopRfloliJer commtts a jfo~fetfute, tbe !Lelfee fo~ I! tars 

QJall take anbanta1e "ereof: anti tt was raio br Popham, tbat t~e jfeof" 
fee o~ JLefee tl)all "abe abbantage or all jfo~fettur's belon1tng to J1..anb; 
as in care of jfeolfment, ann t~e Uke, but on tbe contrarr fo3 not 
Doi!a1 of jfealtr. 

~""-.·It 

Mich. 39 Eliz. 
Collins againA: Willes. 

T~e jfafber makes a pJomtre to Willes, tbat if be woulb matrl! bhj 
~augbter, to pav ~tm 8o 1. fo~ ~er po~tto11, but Willes DemanDeD a 

too 1. o~ el£e ll.ttl r£fa£e to marrv ~er ,\tl~erupon tbc naug~ter p~aveo "et 
jfat~et to par tbe 1 oo l.a.nn in confiberatton t'etof ll.Je ntb alture btm tc 
pal! btm 2o 1. back agatn. S'lt~e 1 oo I. ts patti, ann t~e marriage took ef_, 
fert.ann tbe jfat~er b~ong"t bts .aaton on t~e cafe agatnl! t~e ~nsbanb 
ann U tfe. fo~ tbe 20 1. Gawdy, anll Fenner Cain) t~at t~e .aaton woulG 
l}!e : but Popham ~db tbe contloeratton toto! -

Mich. ~ 9, and 40 E.liz. 
Penn againfl: Merivall" 

1.$. an <l!;jertment t1je ~are was, lf a QtopvbolDer makes a ILeate fot 
t?ears w\)tcb ts a folfdture at t~e en:: ammon JLatD; artll.after tbe J10l'IJ 

of a ~anr.o~ malus a jfeoffmenf, o~ a U.eare fo~ rears of tl}e jfreel}olo 
c f t tts 41:opt?1Jolll to anDtber ; tf tl}e jfeoffee o~ tLetlee ll.Jall take an ban' 
taa.e ben of was t~e q ucllton. Popham, ~e f{Jall not; fo~ tbe leare of tbe 
jfree~oln mane bv tbe n.o~tl befoze entrR, ts an arrent tbat tl}e n.eltee of 
tbe ~OPl!boltler QJall continue bis ®ltate,ann Co ts tn nature of an afftr' 
mance ann confirmation of tbe JJ..eafe: to tDbtcb Clench ann F(nner a, 
g~eetl ; anti tbanfole upon mot ton mane bt~ Yelverton ~erteant, ann 
~peaker of t"e \l)arltament; )n"Ogment was gttlen, Qgod qu~rens ni~ 
hil capiat per Billam. 

Mich. 6 Eliz • 

0~ enters a plaint tn a bare 4tourt to purfae in tbe nature of a lD~ft 
0t eatr~ tn tlJe Poft1anD1jan ~ummons agatntf t~~ partr unttll rucb 

a Diil!,flt ~bicb ttmc, anD after ~un,fet, tbe ~tetDarD came ann bdD tbe 
¢eurt, anb tiJe ~nmmons was return eo ferbeo, ann tbe partr maDe ne, 
fllult, anD )utlgment gtben: t.IJe quellton tlla£J, 3f tbe Jubgmtnt tna' 
gooD. Dyer, Welch, ann Benlowes ~db tbe :Jutlg~tnt sootl • altbnugljl 
tf.)e (:ourt was beln at ntg1Jt : anD Dyer fa to, tl}at tf tt were erroneous~ 
~e ccu\D ~abe no remttli? bt~ S~tt of falfe lu"Ogmenf, no: ot~erfutre,but 
onclr b~ tDaR of petttton to tbe J1o~D, ann IJe cugbt fn rucb care to Do 
rtg1Jt atco~ntng to ccnfcienccD-foz ~e ~atg polll£C as a ~~a'ncdlo~ wttbtn 
tJts own ttourt. lane 



Hone again A:~ 
Clerk. S 

Lane againfl: Coups. 

1.$ an GJ;jed:ment bl?John La~e agafnlf Coup, ann tbe ~latntftf bed.«' 
reb on a U-ea(e mane bR Wilham Humphefi:on, t~e ~are was; Wtl

liam Humphefton betng reUeo of laRb tR fee, rutferen a commoa_1 r~cabe' 
t! to tbe ure of btmf df a no ~ts wife fo~ ltfe, tbe rem atnoer Semon pue· 
rode corpore Gulielmi Humphefi:on, ann to tbe ~etrs 9JJ}ales of tb_e bollf 
till didi fenioris pueri .. Plowden; ~ne potnt it, tbaf tnben a nmatnbet 
b ltmttt£D Seniori puero tn tall, tf Puer ll)all be tntennen a ~on, o~ a 
i>angbter alfo; ano met~tuks tt ll)all be intenDeD a ~on ondp, fo~ (o 
are tbe wo~os tn common ano urnall tpeec~, anD mo~ns tn i>ceDs oug~t 
to be e~ponnDeb as tbel? ate commonlv-taken, ann not to go to ang llrtd 
tonlfrnrtton of tbe wozos as (Heirs) in t\)e U.aUnc tB ufeb alro fo: gooDS 
bt! tbe (;t\ltll J.!.,at:u, \Jut tile ufe tt onl\? fo~ lanDS, ann fo Libra tn U.atb1e 
ftgntftes a Gdg~t; ani'J ~t tf 3 am bounD tn Viginc.Libris, if 3 fo~fdt 
mR 25onb, l mull paR monel?. anD not Lean. 0) tbe ltke. .ann Co t~e 
lDo~b Puer ts fomtimes taken fo~ a Ce~ba:nt. Claudite jam rivas pue.d,&t. 
anD tbe fame reaCon tbat it maR be intentJell (~.;~a SD.mg9ter, m~2 be foJ 
a ~erbant a I Co. Gawdy, J ruppofe tbe ~on Q)dll batle tt anD not t~e 
11Daug~ter, fo) altbou~~ Pueri was tak~n fo~ ~ale ann jfemale, vet now 
it ts ·taken fo~ ~al£ l•t !lh)? 9JJ}obeln antbo~, but to omtt cudofitu of 
tuo~us\ we oug~t to couftttet ratber tbe intent of tbe parttes, ann tberc 
are mant! drwmtlancee to p~o\le tlJ~t be tnten'Oeb t~ts to bts ~on, ano 
not to bts ~angbter, fo~ ~e miltle tt fo~ Cetltng bfs lnberttance, ann tt 
llJall not be. CuppoCeb tbat be tntenoeb ~tB ~augbter ll}oulD babe tt. at Co 
llJbere tbe care mav be bken two lllates, tbe moll uru~u R)all be tnten' 
tleb ; as fn cafe of a refertJatton of a Kent at Michaelmas, tb(\t QJall be 
tntenbeb at tbo cbtefert .featl: alfo tn tbts care. it ll).:.ll be tntenDeb 
tbat be woulD abbance tbe mollllJolt~v of ~ts blooD, anD tberefo~e ta 
tbat pnrpore tbe conbegance tTJalt be e,;ponn'beb ; fo~ tf tbere be tlno I. s. 
&nn 3 gibe lann to I.S. it ll}all be tntenoen tom\? ne,;t ~ehx~bour, buf 
tf ont be mp Co fin, altboagi.J ~e tltDells fo~t~? miles from mr, vet ~e lbdl 
1Ja\le t~e lantl: .ann to t~ts S~uthcote acco~Qeo. 

31 Eliz. in B. R~ 
Hone againfl: Clerk; 

A tmoman Leltec fo3 Ufetaltu 'usbaoab, l.tl~o bl!ln'Oenturt makes 
a jfeoffmmt of tbe lantJ to I. S. fo~ tbefe tuo~Ds; Sciant per Servan ... 

tes Richardum How & Katherin. uxor. ejus dedilfe I.S.unum mefftiagi .. 
urn habendum pra:dict.I. s. heredibus fuis ad folum opus & ufum of rue 
Catb I.S. ano p~s ~drs, nnrtng tbe ltfe of Kacherine.l!Cbe queltton tuag, 
tr tbts was a fo~fettnre becaure tbe wife Wall ttenant fo: life ; ann tbe 
1ltto;neR argnen tbat tt was, fo~ tbe wo~'Os Pro termino vita: Katherirt. 
are referreD ta tbe nre onll! anll not to t~e eltate ; foi bsz t~wre tllo~os ha .. 
bendum to bim ann bts l})etrs tbe eftate is Umtteb, ano tberQfole tt ts a 
fo:fdtnre : but after comes tbe ltmttatton of tbe are, ad ufum I. s. anD 
~ts ~etrs ourtng tbe life of tbe woman, ann after tbe neatb of tbe liJo, 
man t~e uCe rematnes tn tbe jfeoffo~ : ann ~e etten t~e n..o~b Sturcons 
rare , fn t(Je beginning of t~e ~ueena ~atgn; lltbe IL.o~ll Scurcon gatle 
lann to Clerk ano bis ~etre, to t~e ure of Clerk ano tbe ~£trs of ~ts bo" 
Dp, ann atltabgeb tbat tt lDas not an etlate tn tatle, fo~ t~e limttatton of 
tbc dfate wars befo~e tn t~e ~~emtres. Coke, on tbe contrnrp, ann 

Caio, 



Bagnall againfl:( 
Porter. S 

)Carrell againfl: 
~ Read. 

fatD, t~at t~ore tuo~ns, jfo~ Ufe of t~e wtrr, are to be referren to tbe ltmtta" 
tton of t~e ~«ate, fo~ if a boub~£l renre be tn tDo~ns, rae~ renre fl)1ll be ta' 
.hen as ~~ll a\loto all w~on~. ann t~eufore tt llJall not be ro e~paannen, a• 
tbat t~e <!I5~ant ll).lll not take effed, anb t~at a fo~fettare ll)an enfae, 4 Ed. 
z. ann fee a notable cafe fo~ e~pofitton of WDlbS, ann fo~ nlatton of tuo~ns 
a.nb fentences,34 Ed.3. Avowry s8.28 H.S.Dyer. Gawdy, )t ts a fo~fei" 
tare. Oench rato be woatn atibtfe ; bnt aftertDarbs tt tuas abjunge~ a fo~" 
fetfnre : fo~ as Wray Cato, t~e elate gt\len lua! fo~fett. 

Mich. 3 6,& 37 Eliz. Bagnall againfl: Porter in B. R; R t ... 
· o ·3H~ 

A ~an b~ ]nllenturc bargatns ann reus l)ts I ann, ann tf t~e 315ruuatnoJ · 
pal! 100 l. at rucl) a 'ba\?, tbat tl)en be ll)aU be retren to tbe ure of tbe 

~argatnu~ ann l)ts l)etts; anD ntn attume to make Cucl) a{l'urat'lce fo~ tbe 
Cecnrttl? of tl)e lanD as ll)oulo llc anbtren bl! tbe <touncell of tbe $11rgaino:1 
ano tbe 1!5n{5atnu bounn btmrelf in a ttecogntiance to perfo:me tl)e rata 
~obenantA~.ann tn nebt upon t~e iltecognirmte,tt was t1Jemntbat tbe ll5ar" 
gat no) patn tbe monel! at tbe 'bat', ann ball tenn:en to tbe ll5argatnee a ~eeo 
tn wbicb was comp~UeD an acquittance of pa'j!ment of tbe monel?, ann alfa 
a uleafe of all bh; tig~t,ann t~e ~argatnee refufeb to reatett. Coke was of 
cleat optnton t~at be ougbt to batlz Cealeb it, 'ro~ tt ts necettatt! to babe t~e 
ilf)een to mention pagment of tU,e .mon~2, fo~ otberwtre t~e ~argatnee anD 
t»ts l)eirB mav clatm tbe lanb fo: Default ofpa\?ment. Gawdy of tbe Came 
optnto~, ann dten 1.9 Ed.4. Popham, !Jt~e care ts not (a dear, fo~ tf ~a 
~an tenDereb an acquittance onll!, tl)~re ts no ooubt but tbe 3!5Jrgatnes 
mtgbt rerure to reate tt, anti bJ? tbe rame reaCon l)e ma\! rerure tu~en it til 
jo2nen to a tbtng tl)at be ts bounn not to no, viz. to real t~e nleare : bnt aC 
la(f tbe matter was referreD to i\rbttcatton. 

Hillar. 37. Eliz. 

COks demanded this queftion, A man having two Daughters his Heires' 
does demife his Land to them in Fee ; What eft-ate had they by thi; 

Demife? For if a man devi.feth Land to his eldeft Son, it is voyd, and he is 
in bv defcent That it was holden by the Court, that they fhall hold by the 
Devife ~ becaufe thi\t he giv-es another eftate to them then defcended, for 
by the defcent each of them had a difl:inct moyery, but by the DeviJe they 
areJoyn;.tenants, and the ~urvivorfh~ll have all. And Fenne~ fayd, I~ a mart 
had Land in Burrow-Engldh and Gmldable Lands, and dev1fed all h1s Land 
to his two Sons, and dyes, both of them fhall take joyntly, and the yo1:1nger 
fhall not nave a diftinct moiety in the Burrow-Englifh~ nor the elder in the 
Guildable Land, but they are bo.th J oyn-tenants. 

Pafch.37 Eliz. Carrell againfl: Read, in B. R. Rot.z7o. 

A U.eafa fo~ l!ears was ma'Oe ofnt\lers jhnnl! g~onntls in Cambridge ff. 
ann tbe tL.elfee cobenantcn to tJefcnD tbe glo nnn, foJ being f.arronnneo 

wtt~ tnater, ann to n,nfn t~e mater out of ot~ec lanns tbJt mere nemtren ta 
b{m in tl)e rato <ltonntl?· annapon an actton of ~o\lenant faz not perfo~m
tng,tbe IDefsmnant pleaoeo tb.,t tbe tDlatntiff ~ao rntreb tn tbe lanl'l nc .. 
mtren • .ann abfunaen no plea bl! tbe <ltourt, becaufe tbz ~obenant was not 
tn refpect t!lat tbe 'J.l..dlee (bJuln enfo~ tl)e lant:l, no~ t.nas tt a (:otJenant atJ, 
bert:~g to t~e lann, but to a collatera\l tbtng; Lmt tf tt baD been tn refpcct of 
~ntortnG t~e lantl, t~~rc.tt h a goon ptu to f1-e t~.lt t~e ~Ld:1titi ~~n en~ 

Ia tre~ 



66 Knotts againfl:~ 
E verfl:ead. S 

SMoyle againfl: 
~ Mayle. 

treD but tu~en t~e tbtng to be oonc ts co\lateraU, (t ts otbertutre, anD alfC 
tf~~ otn 1JlMO rue~ plea, \?d tt is nat a bar, _ut'Slelte ~e boloiJ bim r;ut of poC' 
reltton,Coke lib. 3.221.4 Ed.3 .29. t~e U.o~o ft)all not babe a Ceffavit after 
entrl! tn parcel,Io Ed.4.1I ·3 s H.6.Bar 1 6z.19 Ed.4.:z. 

Trin. 3~ Eliz. in B.R.Rot. 1076. 
Dogrellagainfl: Perks. 

1.$ an actton of 4Cobenant, !Cbe ilt>efenoant pleaoeD, t~at (C tDas enade1'J 
b\? t~e 9lf)ajo; of Londom, utc common 4tourtcel,t~at tf anl? cttciten takeiJ 

tbe ~an of an auen to be IJts 2tpp~enttu, t~at t~e ~obenants ano SD!Jli, 
gattons lfJall be boto, ano ~e tbetueo tbat f)e w~s t~e ~on of an auen, ano 
became an ,app~enttct to tbe l!)latnttff lDbo ts a 4tttt2en, ann mane t~e 
4to\lenants lDtt~ ~tm fo~ btf1 ,app~enttll)tp: anD DemanDeD 3nogment. 
ann tt was belD no 1l5ar; fo~ notwit~llanotng tbe .Btt, tbe <ltobenant t• 
goon, fo~ tt ts tl)e art of tl)e m>efenDant, alfbaa§IJ tbe att of tbe <ltommon 
ctGuncell be a1aintl tt: but tbe£atD aa mae tnftttt puntll)ment on ane 
~ttt}en tbat b~eakes tt. ann 3ungment was gtben fo~ t~e ~latnttff. 

Trin. 41 Eliz. in B. R. 
Knotts againfl: Evedlead. 

L C!l;ltee fo~ ltfe. tl)e rematn'Der fg~ life, t~e remainDer in faife, l)e in tl)a 
reuertlon tDI)o l)aJ'J t~e fee oaes enter ann enfsoffs tb£ JLdtee fo; 

J!ears ; ano atiJuo;an tl)at bt? tbiiJ jfeoffment Nihil operatur. "Popham Cat!.', 
tbat l)e ml)o l)atb a term cannot ltcenre anotb~t t~at l)at~ notbtng tn t~e 
lanD to make a jfeoffment, fo~ l)e llll)o l)atl) tl)e jfteebolo wants not~tng 

__./ but poltell'ton to make a gooD JLf\ltt\? : but tn tbtB cafe ~e WI)O mRkes tbs 
il..tberv l)aD not t~e jfreel)olb, anD tl)erefe.:e tb£ Ucanfe ts botn. lll3ut TaJro 
feild rain, t~at tf U.etree fo' ltfe gtbes leabt to a llranger to make ll,(bell?, 
tt ts tlotD, but tf 11e conrent t'at fb! ffrrmger OJaU make a jfeotfment , it 
llJall amount to a tlDilfetftn, tmD t~e jfeotlm~nt is gooo. •btc~ Wall DenieD 
bv tbe <tourt . .inn Clench ratD, tf a IUltte f-o~ ten rears makes a JJ..ea{t 
fo~ one vear to ~tm in tebetfton,t~ete ~e tn tbe reberOon tDbo bat~ tbe lanD 
toz a Rear., maR make a jfeo«ment to t~e JJ..tltee fo~ ten ~cars, ann tt ts 
SJOOtl. 

Trin.~41 Eliz.M~yle againfl: Mayle. 

MOyle b~oug1Jt an itctton of math agatnfl Mayle, anD tie dareD tl)d 
be ~all leafeD to l)im a ~annal ann a Barren, ann tbat be baD oe~ 

nroJ!eD a ~onl]•bolounb ann {obtlerteo tt, ann alttgneo otberltlatles tn cut~ 
ttng nown certain 1ltbolnes~ Williams, :m::~e itrtton of matte tntU mdllve, 
ann fato tbat a marren conlilhtJ or two tl)mgs, of a place of ®'a me, ano 
of ltbertl', ann to p)Obe tbat a Walle D(IJ ll?e fol a ltbertt?, ~e etten tbe ~ta~ 
tute of Magna Charta, Cap. 5. in tnbtc~ a Barren ts tn tenbeb, aUo tbe 
~tatnte of Marlebridge,cap.24. ann t~e ~tatnte Articuli fuper Charras, 
up. 18-b·e tD~tc~ ~tatutes tt ts ebtnent tbat a walle ooes lie fo: •arrms, 
ano ~ Ua~ren ts mo~e t~en a Ubertr, fo~ a m~tt lies ~are warren am fu
am mtravtr, ant:J b~~e 12 H. 8. tfJl.dtee of a ®~tarren ooes bleak tbe 
}_l)alr, tt tea Wfllle, atro tr ll.,dtee of a ptgeon,~oure flop t~e ~aleG, co tbat 

t~e 



Sir George Farmer( 
againfl: Brook. S 

5Farrington againfl: 
2 Charnock. 

t~e \0tgeona cannot builD, a watle not~ lre. as•tt~atb been aotnn~eo.atro tf 
!l..£ltee of a ~op. uatb plotDet~ tt up ann fotDes <ll5"~atne t~ere, tt ts tuatfe, as 
tt J)at~ been a'OfUti~;Jeb. iUCo t~e b~eaktng a aeare is tualfe, anb Co of tbe 
~anks of a jfttl)'lJGnD, Co tbat t~e mater ann fttb tun aut : sto all tobtcb ta:11 
res tbe dtontt ag~een,e,;cept to tbe p~tnctpal. jfo~ tbe ~cart bdtJ tt tuad 
not wane to netfro;J? ~onv-bo~ongbs, fo~ tllallwUt net tve fo~ 4tonteg be" 
caure a man \)atb nat tnberttance tn tbem, ann a man can babe no p~~per" 
lR in tbem but onlv polteltton, ann altbougb b! a rpedall fl,akJ, llueper' 
are to prtfettle tbe lanD tbeS? ktep,tn t~e Came pltgbt t~ev founn tt.l?d t~t• 
boes WJt btno e1Jetl! JJ.,eltee of lano. Walmfley, !It be· Cubberlion of "on2, 
biJ~ougbs ts not mafte, ann it mas uruall to babe a tllalle agatntt tbofc bJbo 
maoe ~ales tn lan'D, but not agatntl t~fe ltlbo ftop tbem up, btcaure tbet;~ 
b2 t\Je lantl ts mabe better: iinn it t.uas rattJ, tbat to otg. fo~ Ilanes mas a 
blalle, unttfte tn an andent ~uatr~, altbongb tbe ll..eltee flU tt up agatne • 
.ann Walmfley ratn, tbat tn Lancafhire tt ts walfe to ntg ~arle, unlell'e tt 
be tmploRen upon t~e tan'O: finD Cail!l tt was not lDalfe to cat tboznes, un" 
lelte t~e2 be tn a Coo'D llnbben anb ntggeD up bR tbe roots ; but tf tbe! 
gzotu upon tt)e latlll tben t~ev mal! bdfubbetl, ann tt ts no lllalle : mut to 
tnt nown m:;~o:ne,ttces t~at babe lloon ffJt! o~ a bnn'Dreb Reats, it is tllatfe. 

Hil. 3 ~ Eliz. in B. R. 
Sir George Farmer againfi Brook . . 

1.$ an action of tf)e care tbe ~lttntttf claimetb rue\) a ~nftome tn tbs 
Btotnn of B. tl)at ~e ann f)ts ancello~ l)a'O a bake,bottfe tuttl)tn tbe £own 

to bake ttl~ite b~ea\'J ann l)ouQJolt,b~eatl, ann tbat be ba~ frrbeo all tbe 
stown,mtt~ b)eaD, « t~at no otl)er ccaln ufe t~e !!Crane lbit~aut ~is ltcenre,. 
anD tl)tlt tbe ~tfenoant fJan uren tfJe ~rane lllitbont l)ts ltcenfe upon 
mttcl) tbe w~renDiUi( tlemut.:o. Morgan, !ICI)is ttl a gooD J.0~d'crtptton, ann 
tt ts rea( on tbat a tl'~eftrtptton U)outD btnn a llranger, vtde 1 1 H.6. 1 3 A~ 
pJefcrtbeD to babe a ~arket,ann tl)at none ll)oulD ret but tn a Jitall, tul)tctJ 
A. ~ttn mane, ann \Das to pav fol tbe Jitall,anD l)elb t~ere a gooD ~leCtrfp, 
tton. Qno t~e anb~btf{Jop of Yorks ~afetn tl)e ~egtller. 186. ts a gaeu 
tare . .a man Pldcrtben tbat 1)2 baD a WJUl,ann l)e founn a l)o~re to carrv tbe 
~o~n tbttber, anD tl)at t\)erfo:e tb£1:! eugl)t to g~tntl tbere, ann becaure tl)ee 
Dt.D not. l)e b~ougl)t l)ts adton on tbe cafe. Buckley contra. Jt cannot be tnli 
tentle'll to l)abe anv commencement b~ anv ltenure, i 1 H 4· A. p'ocureJJ 
a t0atent t~at none ll)oulb fell anv tl)tng tn London IDtt~opt paving \)tm a 
pennJ?,al:lfungeo not goo~,ann t~e ~are of tl)~ .arcb·btllJop tuas gootl,b~canre 
l}e ~so tt ratione dominit & teaun • .ann a'OJUtlgell t~e p~tnctpall care, t~at 
tbe actton tutl! not lge. 

23 Eliz. in C. B. . 
Farrington againfi Charnock. 

KJng Henry tl)e 8 g~antell Turbariam fuam fn D. at Farrington ren' 
tiling rent furl t.veats ann tl}en t~e J.L.£lflle tmplot?cb part of it tn ar". 

able lanD, anD n.li11quitbt part o~ tt tn Tur~ary :nno tf}~n ~.Mary g~ants 
Totam illam Turbarii befo2e oemtfcn to Farnngcon; ill'IO atljuDgel:l tbat tbat 
paReD cnl~ ltlbtcb wetS Turbary ,ann t~c ot~tt f«tt,t~at tuus conbtrteo t~to 
S!Ct\ln~e otn not pale" M1ch. 



68 Mich. 18Eliz. ( 
in B.R. S 

Mich.t8EHz. in B. R. 

Slr Arthur Henningham bJong~t an 9rtion of <!erroJ agafnrt Fra_ncii 
Windham to rebet£e a common-recotlett? baD again If Henry Hennmg:.. 

ham bts b~ot~er: ann t~e Gerro~ alttgneb was. tbat tUere luas no tuatrane 
of i\ttO#net? of t~e lteco~lJ. a no tt tuas ag;eeb bR tbe ll5at anD 115encb, ant) 
antnDgeD etro~. ll5ut ~e g'eat potnt was, tf tbe }Plaintiff contn babe a tu~tt 
of <trro~ t · Sitbe ~are tuas ; Henry t~e Father ban Henry big ~on anD tb~ee 
JJDan~Jbtersbt? one Venter, anD t~~ 1_0laintttfbv anot~erVenter, anD DieD 
CetreD of tbe lanb tntatl£0 to ~lm, anD tbe ~efts ~ales of bis bobJ?. Henry 
enters ann makes a jfeclfment, t~e jfeoffee ts tmpleabeD, anti bouwetiJ 
Henry, tu~o tooretb bg befault tat t~e recoberp, ann btes mttbout tltue, anll 
lllbetber tbe WaugbterG b.lbtcb are ~etrs generall , o~ tbe @latnttlf 
lDbicb ts ~eft in fail fball babe. t~e ®rtOJ. Gawdy anD Baker fo~ tbe J)e
fennant, b:lbe raiD, tbat t~e @latnttff coulD not babe t~e <letroJ, but tbe 
~aug~ters \ll~o mere t~e ~etrs to Henry, fo~ an ildton at !Dates DtfcenD£1 
acco~l'ltng to t~e rtgbt of lano, anD tt feems tbat tbe ~dr tn ll5urrotn <len' 
gltilJ ~all ~abe <trro) 0~ attatnt ' anb not tbe ~etr t':t tbe ~ammon IL.att1_
lll~tcb mas agzeeD bl? aU on bot~ anes : _ but t twas raw , t~at t~ts bades 
mncb from t~e pzdent care, foJ two reafons; i>ne, bec:1nfe be came tn as 
~aucfjee tu~tcb ts to recot:Jer a jfee,fimple, ano b~ U,Jall rmner a jfec,am
ple tn tlalue, mbtc~ fs ntrcentlable to tbe ~etn attDe ~onwaonll.ab.J. ~e~· 
conDlp, be batb no Clertate,tatl. Bromley ~l~ctto3, anb Plowden t:ontra, 
ann latn tbts Qlonnn, tbaf tn all cares IDbere a recotJer2 ts ba,D agat.nlt one 
bv erroneous p~ocdte, o~ falfe berDttt, lie t.Dbicb ii g~iebeD ll)all ~abe n' 
bzette cf tf, att~ougb be be not patti? o~ pltbp to tb'e ftrff Jungntent, anb 
tgerefole at tbe Common U.atu tf a iltecot:Jerp be ~ab agatna £-enant foJ 
ltfe, be tn tbe Jt\eberaon ll).lll babe ®rro~ of Xlttafnt aftet bts tleatb, ann 
nom bi? tbe ~tafute of R 2. tn bts ltfe, ro tn a Precipe, tf tbe m;enant UOOI 
cbee, ann t~e~ouc~ee loofetb bl? Default, tbe l;enant (ball ~abe ClerroJ, fa~ 
tbe ]utlgment was a~Jainlt ~im, dno be loofetb ~is term: ano 1n tbe 44 
Ed:4, 6. tn a strerpaae of ll5attcrv agatna two, on~ pleatJg, a no U is rouno 
agatntt ~tm, ann t~e plea oft~e ot~er not DetermtneD,Ilamages bt? tbe Plfn, 
ctpalll!llettltrt ts giben agatna tbem botb. m~tc~ (tf tim? be ercetttbr) t~e 
ctber ll}alll)abe an ilUatnt. ann Bromley fa(D, tl)ere coultl not be a care 
~ut. but illbere l)e tbat ~at I) t~e lotte bt? t~e rtcoberR l1)cnlo ~abe 'atea tbe 
rem£tli? ; ann Baker cit~b 9 H.7.24.6. tbat tf a Jt\eco\lerv be ~al:l again a a 
1nan tbat ~atb lanD on tl)e par.t of tte ~tltber, ann ~e ntes ltlitbont ttrue. 
tl)e ~etr ~ftbe patt of t~e jfatber ll)all babe tbe Clerro:. JBut Bromley anu 
Plowden DenteD tbts cafe, ann tbat 3 H 4·9· tt was atJfu.ngeb ta tbe contra' 
tR: ann Wray fa to to Baker, tbat be oug~t not anacb to reh? on tbat cafe, 
fo~ it mas not JJ..aro, anti fa to, t~at tf 11Cenant ro~ ltfe makes a jfeoffment, 
anti a ~ecoberg t~ bal'J agatntt tbe jfeo(fee, tbe titft JJ..etto~ tlJall not ntlotn 
t~ts. BromleyJ~ere ts no uft, fo~ ~e maR enter bR fo~fetfuu; but tn our 
rare, ofLDbatroeber dfate tt be at tbe ttme oft be rec~.tberp, tbe rt~~f of t~e 
<!J;tfate,tail js bcunD, anD t~erefo~e tt ts nafon t~at tb~ ~etr tn taU ll)all 
abottl tt. Jeffrey oft~e fameoptnton, ann etten 17.Aff. a ~onufo~ makes 
a jf~offment,ano t~rn t~ecution ts fueo again a t~e jfeoffee bl! erroneous 
PlOCClie, tbe jfedfee ll}dl babe tbe 8Jf.t cf Q!!rro1,altboug~ be b~ not par' 
tv to tbe firtt .liteco~tl, but tbe rear en ts, b~caufe of ~fs tntneft tn t~e Ianoe · 
i!Ntl Bromley anD Plowden fatn furtber, t~at notlllttblfa:nDtng tbe jfecffee 
recobers agatnlf tbz tlllouctee, ann t~e \lllo~tcbee recober ober tbe lano t?tt 
tbte recoberg fi)aU go to t~e ea:~te,tal! . .ano ]u'Jgment was gtben rai tba 
l91atntHf. . ~~ 



Malloy againfl:7 . 
Jennings. ~ 

Trin. 3i Eliz. in qJ. R. 

T. Ruffell iDaSI attafnfen of jfelont? bt? ~ntlalll~r, anb afttr an Ge~e;, 
. 'ntton is rueo agatnll' ~tm at tbe rutt of a common pe:rron, ann be te 
taken bl! fo~ce t~ereof, ann after be takes a Habeas Corpus out of tbe 
Jatngs )ll)encb, ano Coke p:aveD t~at be mt;~t be DHcbargeo of tbts tJ:' 
ecut.ton, fo~ wbere a man ts attatnt of jfelonp be ~atb nettber <II!iooi'Js 
no~ lLanos, anD bts bon~? is at tbe ~tngs llifpofall, ann ro ts not iltbfeU 
to tbe rrecution of a common petCon, 4 Ed.4.1!6ut Harris ~erfef{nt i1tltJ 
Glanvill on t!Je contratJ?,jfO~ altbougb IJe be attaint of jfelllnl?, l?d ma2 
.J)e be tn e~ecntiol1, fo~ ~ts own ~;tfence tball not ain btm : ann ro was it 
in Crofs cafe tn tbe (;ammon @leas; lDbere a man being attatnt of 
Jfelonv tuas taken tn e,;ecutton at tbe rutt of a common per ron, anD be 
tfcapen cut of_@~tron, ann an ercape was bzougbt &gatntl tbe ~bedtfs 
of London, anD a ~ecoberg agatntl bfm. £inn at laO: bl! atltltfe of tb£ 
¢ourt, becaure ~e was tnnebten to mang petrons, ann to otrcb&tge 
JJtmfelf from bts <ltrentto;9, tntenoen to babe a parDon fa; biG ltfe, anD 
ro oeceibe tbem, t~erefo~e be was committeD to t~e !!!9arlljalreg upon 
tbts f~ecutton. 

Trio. 42 Eliz. Malloy againfl: Jennings.· 

I~ a tteplebln tb~ (;aCe bxas ; .a man ret reD or lann in fee, ts bounb 
tn a ~ecogni?ance cf 1oo 1. anb tben bargatns anD Jells all bis lan.b 

to tbe IBlatntitf, ann tbm tbe ~ecogntpnce ts fo~feit, ann t~e <ICI)na' 
}ee rues cut a Scire facias agatn ft t~e Co nuio~ befo~e t~e lli)eeb to as tn• 
rol\en, ann ~aD Juogment to ~abe cn;~ecutton • .ann tbe qudllon tuas, 
tf tbe ~lt:gatncz, tDas a futfident lltenant.agatnll tubom tbe ®,;ecufi, 
en was fuen. Williams ~erjzanf, ~be 1ll5.ngatric~ tDas 3tenant at tbe 
ttme of t~e Scire facias befo~e intolement. anD altbcugb tt was tnrol.
len after, tl) ~n tabe relation to t~e ftrtt lt~crR to p~ebent an}l g:ant o~ 
cbarge : .ann if an artfon be b~oagbt agatntl an Ge,;emtoJ , as tn bfs 
cttm tu~ong, anll ~be ~utt nep2nntng ~e takes J1£tters of ~Dmtntllra' 
tton, t~ts {]Jall not abate tue •ltt. ~D tn cur tare. t~e margatno~ 
was retren of t~e lann tilbcn tbe Scire facias was b~oug~t ~. ann tf a man 
makes a JLcare fo~ Hf~, renDling ~ent, unD tben t~e J1elto~ bargains 
ann (ells tl)e ~etlerfiorT, anD befo~e tbe Jnrolement t~e ~£ntIs bel)tnD~ 
ann tbe ~argatnee DemanDs tl)'e liient lllbtcl) ltHUl not p11ttJ, anD. tl)en 
tl)e )[>~en is inrolleD, l?et ~e cannot enter fo~. tl)~ fo~fetture, wbtc~ J 
~abe reen aotungen : t in t~e 2 8 H.8. Dyer. Jlilfeffee of one acre makes 
a ~eleafe to tl)e ~tltetro~ i:f all bitlanos, ann nellbers it as an ®fcroll 
to be Deltbereb to tbe m>ttietro~. anD tl)en l)e btltetretb btm cf anottet 
acre, ann tben t~~ Q'>eeb ts ndttlereb to t~e liDtrretro:, ~tet. tbe rtgl)t 
in tbe fccon'O acrr llnll not pa\IF. an\1 be-mncb rdf(b on ~tr Richard 
Brochets care, 26 Eliz. wl)o maDe a 1!\ecogntiance to Morgan upon 
conntth.1n to contlel! unto l)tm all btg lanM tnbereof be was retreo· t~e 
ftrO: llBV of May, ann tt l)apnr'O tl)at one Corbet ban folD ttm lann bV 
]n'Oenture tbe 24.M~ of April, but tbe 11DeeB mas not tntolleb unttll 
tbe 24.'0i-;p of May after: :.!no t~e quetlton tuas ' tf t~e ~OnUf'J~ was 
bounD to .cantle~ tbefe lanos, o~ not, ann antul:lgeo tUat ~e mat not, fo' 
fnafn1ucb as t~rz JIDeeb ID:.lf not tnroUeD tbe tfril DaS! of May, be tnas 
not retreo, anD g~eat mtrcbhf wcnlo enfue if tbe JLatD lljoulo be ot~st', 

sa; totre~ 

Ror;ro37• 



-------------
Day ag~infl:~ 

Aufhn. S 
miCe ~ fo~ no man wtu know a~atnll bJ~om to. b~tn« ~t1:1 ilctton, fo~ a 
~ar~atn anti ~ale btfD~e 3nrntement mav bt none recretlJ?. Herne 
lterJeant, :m;~e 1!5ar~atnee ts retreo befo~e Jnralement, ano bt? t~e 
,_tatate of s Eliz. tu~tt~ tutus, tbat none tl)all conbert lamJ afttl to 
ctuage untdte be puts ot~et lantJ to ttllaie tott~tn fi,; tnont~l, 1!et 
none wtll (at? t1)at tt ts a b:eat~ of t~e ~tatute, alt~oug~ \llallare be 
p~efentlv conberteb to tillage, ann be dtetl Chilburns ca(e,6 Eliz:.Dyer 
229. tbat pJotles tbat befo~e tbe lnrolement lano paltetb to t~e mar' 
gatnee an• tbe ll5argatnee ~atb a jfreefJolb tn btm befo~c tbc 3nrele" 
ment, • anti tubereof ~is Wife :ll)all be enoaweo, ann tf tbe 113ar~atnoJ 
lebtiiJ a .fine, o, acknotulebue a ~tatute, t~e mar!Jainee lflall ataoto 
t~em, anll oenteb tbe care of Morgan, ctteo bv t~c otber fioe, ano etten 
t~e cafe of 6 Ed.(). blbere tuere two 3opnt4enant6, anti one of tbem 
bargatneb ano folD btB ~ol?etp, ann t~m tbe otber )ovntenant oten,ano 
t~n tbe m>eett tsa:s tnrolleD1 tbere notbtng patten bnf a ~OJ!etp, but 
tt Ceems in t~at care tbat b'l? tbe ll6at1Jain ano ~die tbe Jognture ts re
tereo befo~e t~e Jnrplement, Co tbat tbere ts no ~urtltuozllJtp, bat tbe 
~ook Cpeaks not of tt; anti tf a ll5argatnee be of lanbs ~elo of tbe il\tng 
wtt~oat Ucenre of a alienation, tbere tbe fo~feiture to tl)e Jldng ll}all re;, 
late to tbe ftrR beUbetS? of t~e £DeeD. Warberton contra. ll3efo~e t~e 
3nrolement tl}ere •s but a commrmcement oft~e ll6.1rg~tn, ano bdll~e 
aU drcumllances tn tbe Ween menttoneo, are perfo~meD,tt ts no ll5at' 
gain; anti l ~olD t~e 1!Deeb tl)all IJa\le ulatkn to tbe oelttlet'\! to pze, 
.tent dl ·~ar~Jts, f ~orttratts, but as to ftran!JerS it llJall not babe rue~ 
relation. 3f llten~nt fo~ ltfe bar ~Jain,; ani) Cells IJts lantl to anotber anb 
J)ts ~etrt.t, anti tben makes a jfeoffment tn fee to anot~er befo:e tn" 
tolement, t~ts ts no fo~fdture. Anderfon, .Q teleafe matle to a ll6at1 
aatnee befOJ8 tnrolement ts bottl, tben tf t~ts Scire facias be tuell 
bzougbt, no ~1.1 of t~e marga~neetball atloto it. Walmfiey, lf t~ere be 
a 115argatnee, anb befo~e tbe lnrolement_,t~e ll5argatno.J enfeoffs ~tw, 
be ts tn bg t~e jfecffment ann not b~ t~e 115ilt1Jatn, tu~icb p:otles tbat 
no ellate ts realle tn tbe margatnee befo~e Jnrolement. KingfmiU, 
st~e rearon of t~at te, becaafe tt ts ouf of t~e ~tatute, fo~ t~e 1!5argntn 
anti ~ale tuas onelR oeltbereD, ano be rato tbat t~e wife of tbe li5.lr, 
gatnee tn Cucb ta(e tfJall be-tnootueo: mot t~e ~ourc llenteo t~at, anb 
all agzeeD tbat tbe wife of tbe mar~Jatnee bdo~e Jnrolement (ball not 
be tnbot\leb. Kingfmill fattJ. tbat tt tuas a uCaall coarfe tn a ll\ecotlere 
to make tbe ll5argatnee stenant to tbe Precipe. ann it tuaSJ fato b\? 
all t~e lufttces, tbat tf Sl!;enant fo~ Ufe be tmpleabeb, tbe :ll5ug~tnee 
of tbtlltetlerOon after Jnr olement tl)al be recettleO,anb Ret (if ~aagin!J· 
t~e '111fUit) be part~are tbe Kebertlon, be ~all not. ilnD after manR 
art~utnents tt tuas atJfullgeb tbat tbe Scire facias tuas not tuell awarDeD: 
ano 3abgment gtben fo~ tbe J.Dlatnttlf. 

37 Eliz. in C. 73. Day againfl: Aufl:in. 

I~ a SltteCpalte, tbe Wefennant jutltfteb tbc takinLJ of q Jfttrnace ft,;f 
to tbe eartb; becaurt tbe •bertff upon an tntent Colo tt to btm. rtno 

bv t~e Court tt tlJlS beln a IJOOtJ ntftbllr!Je : fo~ tt a arant~er takes mv 
~o~re, ano Cells l)tm,, a Sltrdpall'e wm not IJ!e a11atna tbe ilennee bat 
a l>ettnue. 115ut if one fells mp ~o~re, anti a ffran!Jer takes btm /b~ ts 
a ZrefpaiioJ. Walmefiey ann Beaumond, rtltbougl) fuel) jfurn;ce be 
ft~eo be t~e Stermo;, RCt ~e ma! talti tt awav tuttbtn t~e term, bat 

tbe 



Rotheram againfl:) 
Crawley. ~ 

SGoo~way againfl: 
l Mtchell. 

tbe ~bettf cannot attac~ tt ; ano tbe 1ltermo~ mag pull Dotlln a Nall 
maoe bl! l)tm, ano tt ts not maar. ano at anotl)er Dag tbe care was net teo 
to be tl)u~J. mbe Jl,£ltee mabe a .furnace fo; t~e ure of a ~ver, anti ft,;eo tt 
to t~e wall of l)ts l)oure, anD tbe U..eiiee betn~ conDemneD tn oebt, tbe ~be• 
tiff came to tl)e .furnace, anD put bts l)anDs upon tt, anD oeltberrD tt to tl)e 
)il)efenDant; anD t~e JLelree b'ougl)t a !irdpalk. Glanvill, a jfurnace mag 
be beltbeteD tn e);~cutton,ano tl)e l)oafe neber tl)e wo~re,bat otl)erwtre of tbe 
boo~s, becaure tl)e JUttee cannot be tDtt~out t~em,.o~p. Ed. 3 .6-;tt ts not wane 
to take awav a jfurnace,2.1 H.6.:z.6. rato tbere tt)a1 tl)e ~ett liJall babe fucb 
jfarnacr~ but t~ifooes not PJObe tl)at it ts not a ~battdl, bat t~e caure 
lll~erero~e tl)e ~ett 11Jalll)abe tt, tt ts be,aure tt ts anne);t to tl)e lano, as ill 
tl)e cafe of \lJ~tttnge wl)tcl) are meet ~l)atteht Beaumound, Jt ts Doubt" 
fiJ:t, to tl)e lann anD to tl)e toall ; ann it ts clear tl)at tl)e ~l)ertlf cannot take 
tt from tl)e lllaU. Dyer, st~e ottletftt-e is tuben tbe jfarnan ts fi~t to tbe 
mtonte of tl)e l)oure, anD tu~en to tbe tuall, fo~ tbe m;ermo~ mfll? take tt 
from tbe mtonle- of tl)e ~curt, bat not from t\Je tDall , fo~ tbe tuall ts \tlo~re 
fo~ taktng it atlla~, anti tberefo~e tt ts tuath : anD to t~ts Owen ai~eeb. 

Pafch. 35 Eliz. in 13.R. Rotheram againfl: Crawley. 

1.$ Debt upon a ll5ono,t~e care was; ;:!Dtbers quetftons mere maDe bettnetn 
t~e ~latnttlf U.o~n, ann tl)e llDefenoant i!Cenant, concerning tteltef~ 

tD~enupon tl)eR tefetreb tbemfelbes to tbe arbitrement of I.S. ·w~o llib a' 
lDaftJ, tl)at tbe ~tatntUf ll)oulo make a ~elear-e to t~~ llDefennant (m~tc~ 
was none) of all aatons, ~attes, anD amercements: ano t~en upon tl)tiJ 
Staton b~ougl)t bv t~e pratnttft' fo~ a collatterall tl)mg , t~e Ueteare was 
plaaneD tn lll3ar. Coke iltto)nev~ Sle~e\_9latnttff R)all not be barrel! bl? tl)ts 
~elear,, fo) ~eeos ongbt to be ep;pounDen acco~otng to tl)e tntent of t~e 
parties, ano tbe intent of tl)e part12 mas tct reteare no m>utv but tl)e 1'\eltef~ 
tubtcl)" was onl2 tn qnttlton~' t~ts w~tl, Duties, betng tnterporeo bdt.Deen 
~eltefs ann amercementtJ, ll}all be intenDeD m>uttes of rucb nature as Jlte, 
Uefs anD amercement£', an~ no ot~erwtre~ as tt ts tn Dyer 23 Eliz. a man 
1uant1 anD to farm lets fncb lano wttb lDeou, tbts ts no g~ant of tl)e tuooD, 
ann \?2t tbere are wo~D~ rutftctent to paiie t~e tuooD, but being confoRneD 
wt tb tl)e wo~'Os,And to farm let, tt ll}aU bt et;pounbeQ t~at it tuas not tnten• 
neb to babe tt be an abfolute ~~ant.ll5nt aoJungeta t~at tt mas a goon l!6ar, 
ann Jungment was gtuen acco~ntngl\?· 

Hil. 3 7 Eli~. Good\vay againfl: Michell 

G
Oodway b~ougbt a ftefpatre again« otters perront, Q.gare claufum fre--
gerunt & duas Ramas & perches of l)eo~e,fregerWlt lltl)e m>efenoant bR 

tuav of fullification fatb_, t~at tl)e place mae in tl)e ~arilb of Hadnam tn E
ly ano tbat all tbe \k}ad{)Jtonerf ttme out of mtnb,l)abe ureo to babe paiiage 
t~iougl) tbe Cato ~lnre tn Uogatton week, to make tbe~r ~erambnlation of 

· tbe 1.0artllu becaufe tbat t~e ).0latntitf btnb~eb tl)e Wefenoants ae l9artll)f,. 
oners, Ramas & fepes fregerunt, 1D~ettnpon tbe ~latntiff oemurreD: Sper~ 
ling lltl)ll fulttft cl4tion ts not gooD, fo: alt~llUgb ~artQJtoners maR Jlllltfts 
tbe babtng a tDa\? obu mp ~uonno, vet t~eg cannot b~eak t~e ~ebgfs ; atro 
tl)e\? babe b~oken tt:Do I9ercl)ef,~nn two ~at~a.lD~tc1) ts eJ;tiliitbe fo~ a fsot-

tl), 15 H. 9 . 1 o.6. a .tommoner cannot ,b:ealt all t1)e 1)enge upon tbe Ia no 
C'l)ere t)e batb 4tommon.Savile cont.au tbe ~atHbtoners oag1)t to go t1)dr 
perambu\atton, ann betn~J a ~neat number t~tR maR well £nong~ Jnftt~!i 

71 
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. -7--;- ----Norton and Sharp~ ) Haddon aga~nfl: 
againlt Gennet.) l. A_rrowf m1th~ 

----------------------· . fol tbev are not compelleo to ketp ·tbe foot.patt.~ Ed.2.F.N.$. I85.b. Pad' 
tl)ioners map pull Dollm a wall tbat ~{nlltrs tl)tm tn tbdr Will to t~e 
¢burcb : antl tn tbe book of <!entries, tbere ts a }0~dioent 1Dbere .t~e till teat 
anti ~artlbt~Jnes oto tullifte an cntrp fo~ tbis berp cau(e, t p~eftnbeb as tue 
l:!o tn tbts cafe ; Co tbep mdp p~efcribe tn a map, Di otber tbtng of earement 
or pleafutt,7 Ed • .~J.-26 a. I 1 Ed.4.29.a. Anoierfon, gtUere ts no qudhon but 
t9artll)tontrs m!l~ jutlifp t~etr gumg ouer anJ! booi~s lantl tn t~eu: ~eram' 
buldlon. Warberton, J0artt1Jtoners tl)iill not p~efcrtb~ tn an eafement.as tn 
nl? map to tbe Cburc~. Owen, m;be \Jocks make a biffertnce between tbings 
of tnterelf as tn common,fe~ in Cucb tbtngs l0arit])toner~J cannot p~ercrtbr, 
ann tbtng; of earement, as a wal'te, fo~ tn Cue~ tbtngs it man ma~ pzercrtbe. 
Anderfon. Jt is platn tbat \0art(bton'eu cannot p~efcrtbr, foz none mag 
p~ercrtbe bat tbofe t~at ~abe ptrpetu>ill conth1ulnce, ann tberefo~e stenant 
~ ~ears.o~ fo~ lifP, ~artllJioners cannot p~eCcribe; but mull be atnetl b~ 
rullJ:Jme;Walmfleyof tbdain optnton; fo~ tbere ts no befcent oz fuccelfton 
tn ~arHl)toners• .ana juogment wag g(t.len foj t~e @latntta. 

Rot. 178. Trin. ~7 Eliz.in B.R.Norton and Sharp againft Gennet. 

A. ll'~obtbition mas rueb bJ? tbe l0Ltnt(ff44 as <IJ;,;ecuto~s to I. s. ID~o rur
mtreo tbat t~e .®efentlant fueo tbcm tn t~e 4tourt 4tb~iat.m fo~ a IJ..c' 

giCl? of zoo I. ann f~at tb2 steilato~ Uatl goons hut to tbe bate of 3 so 1. 11nli 
fef fs~tb bom ~e tuas J!uep2r of t~e }0Jtfon of Ludgate, $ tbat be was flouno 
to A. ann M. ~~r.rtlfg of London, to otfcbargt-. antl £abe barmlefte tbs 
f1me ~bert{fs from illf tCcapfS,UJbicb bonD WllS to tbe balue Of a I oooJ. inll 
llJeltliUl tbat cnE Holmes to,1s taken b~ a Capias udegatum ·ae tbe rutt of a 
a ranger, e~nD ~ow t~c Jitdhto~ fnffereo btm to efcape,w~ercupon an actton 
of l'lebt ltlas b'ou~~t agatnft tbe ~btritf11, ann a 3ungment. mf)ereb~ t~e 
siDbttg~tion mane to tb~m br t~ett 1rCdlato~ ts ro~fett, anD pleaDetl riens in.; 
termaines, ann becaure t~e <tourt tb~tfftan t.uou\tl not allow tbts plea, tbeR 
pfal!etl a f.0~obtbition, upon lnbtcb Coke .attoznep.generall tlemurreD. £fnD 
tt tuas ag;eetll.!I; Gawdy }tltltce., Coke, ann TanfeiJd, tbat tf tb2 lJBontl ta 
tbe ~ber(tf be notfo~fett, tben ts-!be ~urmife gootl, anD tbe JL.'gacg ll}all 
be pato: 115ut Fenner Cato to Coke, Q!iomodo pro bas? ~bo anCUiereD,lltbe 
l:ltfference is tl1~en R bent\ ts mat'le bp tbe !ICdtato~ foJ pnt!ment of monep in 
a ~utt at tbe \tcm:t <ltblilltan fo~ a ILegacv. rucb a bonb ts a goon plM, al' 
~ong~ tbe bontl be not fo~fett, as tn tbs 9 Ed. 4· I 2, & 1 3. fa~ t~e ~ontlttion 
cf tbe 115onD ts part of tbe llSonD, ann a tlntp, but otberwtre tt ts lnben~ tbe 
~on~itton ts collatnaU fo3 t~e perfo:man ce of Couenants : but tn our cafe 
tb-e ~onnttton is not b~oken as ts fuppofeb, foJ tbe Capias utlegatum itruco 
t~e 2 5 of Eliz. antl ro tbe ilrnlt meed~ \loin, fc~ eberJ! Capiai ongbt to bo 
returneo tbe nert term after tbe Tefie)21 H.7.16.6 ,t 8 Ed.+4·f 6.Sedalii 
contra. ll6ut after a 4tonfultation lttas me\letl fo1, · tf a ~ecobeti? tnas aft.er' 
tDaros ban a6atnft tbe <e~ecuto.;s : .ano tt mas anftllerell,tbat it mas not tbt 
courCe to make a ll6ot~b to t~e part~ bnf to t~e ~ourt. ll5ut Fenner fatD, tbat 
if fucb cDurre be aUolDeb, no IJ.,cgacJ! wculn bt pato . .ann ~ungment tuas gi, 
ben tbat it (:onfultatton ll)ouln be attiarbeb tf tbe U..cgat~ tnouli:l enter into 
a mono to t~e <l!;~ecuto~ to make retUtutton tf,&c. o~ otberlllffe not. 

Hil. 3 8 Eliz. in B. R. Haddon againfl: Arrowfmith• 

I~ a~ <Ielertmznt, tbe care tuas; ltbe gnneen bdng JUIJ'!? of_tbe ~annat 
of Wmterb~rne tn tbe <tounfl? of Berks, bl? ber ~te\uarl:ll'ltl:l licenre 11 <to, 

Pt?bottler fo~ h.fe to uuke a Jl,eafe foJ tbzee pearg, if be llJoulD fo tong Ube,t~e 
C~CopR~olner rao mtlkc a ~are generttlll? to t~e plaintiff fot t~Jee l?ears,\I.Jba 

bdnll 
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b£ing e)el1etl bzougbt t~ts attiol11~ Stephen, l!Cbe actton I.Dta not li!e bec~ufe 
t~e ~OP,Rl}oltJer ~atb not pudu~n ~ts ltceru:r, fQJ ltcenfe o~ autbo~ttl? malt 
be purtfltn berp ftd\'tll! as t11£ll tn foJm as fabt'fanc~. I o H 7 .. ltcenfe to en, 
fecft bR ~eeo, o~ ltcenre to tmpark 3 oo. acus, ~e tstnnot enfeotf bR paron, 
o~ tmpark but Ioo. acn:IJ, anti tt was refolbeb tbe latl Eeerme tn tbe Qt~cbe, 
quer, tbat if tl)e ilttng Ucenre ~ls :itenant to alten, l)e cant'lot alien to one tn 
tatl, tt)e rematnoer to t~e l!Dono~ tn fet:ann ro in cue care w~ere be makes 
a n.ea(e fo; 3--eeau abColuteh?.IJe l)atb not perfo:meD ~ts ltcenre.Gawdy con
tra, fo~ m~en bts licenCe is to make a JJ..eafe fo: szearers , tr ~e fo long lttle .. 
tl)efe wo~os (If he fo long live) are but ~urplufage ; fa~ tl)e Jl.,atlJ fates, 
tbat if ~opvl)alDer fo~ life m:.k£11 a JJ.,eafe fo~ gear~.', ann nizs, tbe IL~arc tiJ 
n£termtnetJ, ann tl)erfo~e tl)e cluure tn tbe n..tcenre ts no maze tl)~n t~e JJ.,aw 
rates, an'b Co ts botn. ~od fuit conceffum per to tam curiam. Penner, Slt~e 
4tontttton tn tbe J.L.tctnfe ts meerl-e tlotn, fo~ t~e JJ.,o~b giucs notbing b~ tbe 
J.L,tcenfr, but onll? nott) Dtfpence mit~ tbe fo~f~ttur~, flOO t~e. ~e([ee ts tn bg 
tbc ~opv~otner anb not bp, tbc ll..o.?.tl, fo~ tbe J.Lo~o caa.not conDition wtt~ 
btm tn bisiLicenfe. Clench, lltbe l!..o~tJ maR Uunfe on.\tonnttton, as ID~ere 
t~£ Jl.,o~n ootb. tictnce bis \ll:opl!boltJcr on connitton tbat tbe J1diee llJall re, 
pair tbe bouCe,. O) 0)1\ll not cut :m:.rees , fo) r>tberllltfG tbe <ltopt!bol'Oer ma2 
cut tb£m, an~ tl)e IJ.,o~n batb no remet;p, fo~ ~ts JJ.,tccnre to a ntfpenfatton of 
tbe {o~fetture. Popham contra, a ctonllthon to a IJ.,icenfe fg \lotll, as a U.t., 
c.enf£ to make u n..ea(e fo~ ~edu, on connttton t~at be pav ~.o l _tbe fec.ono 
~}ear, tbts ts \loib fo) tl)e reafon gtben bt? ml! b~otber Fenner, fo: t~~ ttcenre 
ll~es not giue a rig~t, but onloe et:ecutes tt, as a U.iberp, o~ atto~nm£nt; but 
a JJ.,imttatton to fucb JL.iccnre is goon,_ as ltcenre to alien fo) tlDo }?ears, l)e 
cannot a.Uen fo' tb~ee, but in our care t~e ~rinntttop t. tbe ll.,imttatton maDe 
bv :t\le Ji.o ~n ts \lo\b: ann. t~e nifferenc~ is b~Ween a. ¢:apl)bol\l~r tn fee ,anb 
a,¢Qp~l)oroer f:.J~ Hfe, fo~ tf tbe Jl..o~l) Dot~ Ucenre ~ts ~OPl!boltJer tn fee tq 
t{le;.ke a JJ,._~~:ufe ro: t~ee \!tars tf ~e fo long Ube, anti~' makel.l a U.ea(e ab(o, 
lutclr, tbts ts no ~o~fetture, fo~ t~(s iJ.,eafe llJ ~u ~e 11 cro9~ (.1\.t~re{l a.g.linff 
tt;e \\)dr oft be ~opl'!bol'Oer, but ot~ertntre of a ~~p2ijo\'oer fo~ ltf~. .a no 
lliti~mcnt WJa·~t'Oen fo1 tl)e l_tHatnttff. · · - - · · ···· 

... 

Pafch 38 Eliz. in C. B: Billiop ofRochdl:ers ~afe. . 
~ 

'1"'He Bifhop of lt\9c~dtcr brought a Writ of Annuity againfi the Deane 
and Chapter of!Ltoc1)r llcr, and declared of an ~nnuity by Prefcription, 

from the Prior ofS. ant~lellieil of l\oc b~ller ,wch Pnory was diffol ved the 28 
:m.R.& 3 r~.8.their poffetfion~ were committed by the King to the Dean& 
Che! pt~r 'of lttotb£lt. ~'lriOrtfon ,The Annuity does not rernain,for an Annuity 
thetrr;eth the party and not the poffeffion, and therfore when the Corpora
tion ;s diffolved whi<:h is the perfon, the Annuity is gone. matm£fiel', But 
in 1 :;J. 6 9· it is faid there, If a Priory be charged with an Annuity, the An
nuity fl1all continue. although it ~e charged ~o an Abby. fln~e~fon~ That is 
tme for there the Corporation 1s changed only, but here tt 1s dtffolved. 
t?J; i~:l1.::1 Ql~t But thafis faved by the 3 '- ~· 8 for Annuities are exprell: in ·the 
faving. !J.nnerfcn, But this is an An~uity or R~nt with wh.ich the la~d ~s 
charged ll5~ .. umonD, If it be any thmg wherewtth the land 1s charged, 1t 1s 
faved, butJ.h-e p..t:~f~m is only.charged with this An_nuity. &ahnUer, But 
the 2 r ~· 7~ is, that an An nutty out o~ a Parfonag~ ti not a meer perfonall 
-c'ha.tge, but t:hargeth the Parfon OJ1ly tn refpeet ot the land. And the Court 
,would 'onfider on the cafe. 
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Higham againR( SEwer againil: 
Deff. S 2 Heyden. 

~--~----------------
Pafch. ; 8 Eliz. in B. R. 

The Caf~ of the Dean and Chapter of Norwich. 

T ll)e Care \lla6,a <t~urc~ tn mt.Jtct.J tt)ere ~ab been a patron ann a tllltcat: 
ttme out of mtnn, ann t~e-~arfon uren to t.Jabe t~e g~eat Sltl?tt.Jes, mo 

t~e U!Ucar tt.Je CmaU, ano fo~ tt.Je Cpace of foltll !eau lare pall, t1t was pzo, 
1leo tbat t~e li)arCon t.Jan IiC~t~eG pato ~tm out of a fetlb of ttuentv acres of 
4tolne, an"C riow t~e fetto ts roweD tnttb !iaffron, ann tbe tllltcat rueb fo~ tbe 
st~tbes of ~a!fron in t~e <tourt <tb~tatan, ann tUe }Barron t.Jan a t_a:obtbftt, 
on. Coke, 3 concettJe t~e tllarron ll)aU babe tbe m:;~tbeg, fo~ bv tl}e •tatute 
of 2 H.6. tt te £naden tbat £-Rtbes d)11ll be pain as batb been areb tt.Je lall 
fo:t~ t?eara • ann tbts batiJ been al\nates tgtbable to tbe parron , annal' 
tbougiJ tbe g~ounn be otbertntre tmp\ot?etl, ~et tbe }Barron {fJaU babe tbe 
~~~t~Jes; ano Co was tt tn Norfolk, tn tl)e,ctare ol a ~ark. w~eretbe par, 
ron p~e(crtbeb Pro modo dccimandi, to be paiD tt.Jzee Cl)tlltn~i fouu pan.ce, 
foz all SltRtbes rtang rut of t~e Catb @ark, anD altboag~ t~e park was wf, 
ter con\Jerten to arable. Ret no otber itlltbes QJall be pato. 

Popham, Jt t.JatiJ been anjuDgeootberwtre in Wroths,CareoU~2 Jnnet 
g;emple tn tbe <ltp;c~l!quer. 115nt tbe U.a\D t6 deadg as bat~ been £ato 1 anb 
tbe DUierence ts,wben tbe 1_0:dcrtptton ts to pag ro mnc~ monel! foJ au 
itl?tbel', O.l Ulben t~e ~lefcttption ts to pag a tl;IOUlber of £bCtJ! ~UCk• 0~ 
a Woe at Chriftmas, fo: t~erc tftbe park be otrparkf, !tt?t~es ff.ldl be p~to. 
fo~ m;~t~es ars not oae fo: i111entcon:. ann t~erdo~e tbeg are not !ltvtbes tn 
Speci~. .ano J concdbc tbat st~tl}es of ~atfron,beabs lball be comp~a' 
"enoeo unoer Cmall stRtbes, anb altt.Jougl) tl)e gtRtl)es of tbts jfetlo ~abe 
been patD ts t~e !Barren, vet tt betng conberteb to anotl)er ure. toberearno 
g~cf£e ~Rt~es Do come, tbe ~tear tl)all ba\le t~e tsztbes; anD Co tf arable 1 
lanD be tontJerteb tnto an i>~c~arD, tbe tl!ltcat llJall babe tvtbe of tbe _aP' 
pies; ann ro tftbe MD~cbaro be cbangeo to arable. tbe ~nrott Qldl tatae 
tvtbes. Qyod Fenner conceffit. 

'. 
36 Eliz. Highain againll: Deff. 

1.$ a SICrerpalte, tbe ~are tnaG, :st:bat a uttcartnge bl? compofifton hlas fn, 
oowen of tbe tb(cn patt,Omnium Bladorum decimarum, of tbe •anna~ of 

D. ]f be tl)aU ~abe fl!tbes of t~e jfres~olDers or t~e ~anno~,tnas t•e queCft, 
on.Johnfon, ~e lbltl not babe tbem, fo~ a ~anno~ confilfetb of two tbtngf 
viz. of 1!Demdns ann ~erbtus,' tbe jfreebolners are ntttl)er pared of t•l 
liDemernes no~ t~e ~ertltce6, anD t~erefo~e no par cell of tbe ~aano~, anD 

· tbts ts p~obeb tn 12 Aff.4o. a Kent;cbarge was g~anteb out of a ~nnoJ, 
tbe m::enanc\? efc(Jeats, tt lball not be cbatgel:t lDttb tbe Kent. 

Tanfeild contra, ,fa~ tbts b!Ol'D~ Mannor, noes c,;teno to tbe pzedna• 
of tl)e ~an no~. anD not to tbe m>emernes ana !aerbtces ontlp, 11nb tberefo~e 
tf a Venire facias be atnarOell De viceneto Manerii de D, tbe 'jftetbolOetl 
U,aU be nturneo; alfo a furtJe~ of a ~anno~ ll}all be as tuen of t~e jfne. 
~olo lanns, as of t~e 1!Demefnet. ann tf t~e !atng gzanta a JLeet 1Dt~tn t~c 
£I11anno~ ofJ). all t~e jfree~oloers are bonno to appear. · 

Fenner, <l!j)ants ougbt not to be rellratnen to tbetr ftrta lDOJlJI but are 
to be'conftrneD acco:btng to t~o tntent of t~e parties. ' 

Trin. J8 Eliz.in 13.R.Ewer againfl: Henden .. 

I~ an ®tertment tbe Jurv founb fbat I.S. betng feiCeo or a 4tapttall ~e& 
ruage in t~e ~ouQtg or Oxford.~ ano alCo of a ~oufe anb lano tn Walter. 

in 



Hurit againfl:~ 
King. ~ 
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----------~-----------
." t~~ ~ount2 of Hartford, makes a ll..eare fo' \?Cant of~ts ~en(o ann lanb fn 
t~e ~ountv of Hartford, anD t~en b\! Btlt ·noes bemtre bt.EC ~oare tn t~e 
~~unt2 of Oxon,. Together with all other his Lands, Meadowes, Failures, 
Wtthall and fingular their Appurtenances in Salter in the Con.nty of 
~lttf&ltl, to Jo1Jn CD;tser: anntDbet~et tbe boafe tn Walter, tn t~e (;ounti 
of Hartford boet patte, ~~~not, tuas t~e qnlllton. · 

Tanfeild, Jltbe boufes ({Jan patre, fo' tf a man batlns a ~ou!e upon Black 
acre, ann makes a jfeotfment of tl)e acre, tbe boare QJall patr~, anll Co tf a 
man nee• De\ltr.e una jugata terrre of ~OP\?bolo tL.anb, tbe boure of t~e ~o' 
PR~olD noes pale alfo, fo~ Co ts tbe common pb~are tn tbe ~ountr2 ; anb ro 
tr a man be rateD tn a 1 oo 1. fubaop, tbat noes in clune boures: ann bv t~a 
g~ant ora stenement t~e boufe palietb, but tf a man DemanD a boare tn a 
Precipe, tbere tbe.boure oug~t to be namett . 

._ Whiftler contra, 1t ts true tbat if a maR generallR Docs bcbf(e btAJ ILann; 
tbe l)oures patte :bat tn t~t1uare tbe SD!!btree ~atb particulart}eb l)tl'l n.ano, 
1Ji11 SJ)eabow. anu ~ts pailurc, ano tf be (ntennen to babe patreo ;~ts J}ou; 
res l)e weulb l)a~e mentionen tbem as tueU as bts Jl,anoe • 
. FennerJ Jam oftl)e fame optnton, fo) t~is fpcctan numb~tng of partt~ 
calars, ooeB e~dube tl)e ;enerall tnt~ntlment; ann if t~e ~ebtro~ l)an ~ 
Sooo tl)ere, tl)at ttumto Dot patTe bp tl)ere lDo)Ds~ 

Popham contra , jfo~ tf a man reus aU ~ttl J1anns in b. l)ts ~atires ann 
\Doon• pall~ .bv tbts lDOlll, Lands, ann fa tuas it ak'ueen tn a care to~tcl) was 
refetrel:l to ~ycr anb Wray cl)tef Jufftcc, ann tl)ere reafon was,. becaafe 
t'at a Barr~ of .ltto~nev tn a Precipe of a ~oare, &ootlt, ann ILaan, ts 
onelR of JL.afti , tDI)tcl) paobe• tl)at lann noes comp~e~enb aU of tl)em, 
anti tberefo~e 1 cancei\le, th man lloes bebtfe. o~ bargatn anD feU all l)t.s 
limns tn 1>. t~e !~tents ttien ll}all palie, fo~ tbe'll tnere tltuing out of tba 
tanb: 15ut tf a man be retreb oft~~ee boufelJ anb ti)Jee acreJ,anb be Debtretb 
all l)tJ laab in D. an., one of l)ts boufe~, tl)e otl)er l)oures tutu not palte, fo~ 
\ttl e,;pzerre meantng ts appatant, but l)ere tbe ltlo~os are tn generall as to 
t~e lanu tn Walter, anti tl)enfo)e tbe boures no pcdte. mut aftettDaros tt 
lDas aojat11e' tbat tl)e 1;Joure llto not palre, fo) bR t~e particular menttontng 
gf all bts JL.anns, ~eaoowe• anD pailuus, tbe ~oare ts e,;duoeQ. 

Pafch. 4 Eliz. Huntagainll:King. 

I~ a &~it of <Ierro) upon a ]ullgment gtben tn tl)e <Common pleas tn a 
Formedon b~ougl)t tbere; .tbe 4tafe t»as,11t:enant tn tatl enfeotfs l)tJ ~on~ 

anD tl)en ntlteifet\l l)fs ~on, anttlettes a jftne to a &!ranger, ann bdoae tl)e 
p~odamattoniJ pall'e,tl)e ~on enterJ ano makeL1 aj'feotrment to a lrant~er, 
tbe jfatl)er otelY, ann tl)e ~on otes. anD t~e Jtrue b~fltlls a Formedon. !It~• 
queaton tDas, Bbetber bv tbe entrp of tl)e ~on tbe jf{ne tDas fo Ddeateb 
tl)at tl)e ®Rate-taU was not batten. Dyer, !t"e <ll;tlate~tatlt• barreD, ann 
matle a b(ffcnnte llibere tbe jftne ts oefeateb bR rntr2, bl? reafon of t~e CJe, 
llate,tatl,ano Ill ben tt is b~featell b\'! entrv bv uafon of anot~er eftate,tatl, 
as tn -4:o Eliz.itenant tn taU Dtrcontinuef, ano ottrdfetl) tl)e m>trconttnuee; 
ann lel)tes a ,fine ta a lranger. anD retakes an ~&late in jfee, befo:e t~e 
p~odamattcns paat,tbe SDtrcontinuee entns, anti tben t~e J!;enant in taU 
oh• Cdfeb, ano aDJuDgeD tbat tlJ~ 3true te not remtttell, foJ tbe ~tatate !~ 
H.8. r.ttes, Ebata fine lebten of lantls an~ lDaR tntatleo bv t~e partR ~bat 
tetltes t~e ~tnt O)all b(nb ~fm, anD fo tt t11 not m atertall tll1)tt~er 'e f»er• 
(e((eb bR fo~u of tbe ~ilate•tatl, ll~ bv teafon ofanot~n elate, OJ bJbetl)er 
h~~me~~ j~ 



~--~----~ 

.76 . Gibion again/\( 
Mutefs. S 

· XinD aHt9e JnQ:ices mere of optnion t~at tbs. ettatc mas barreb, fo~ 
alt~OU!!~ t~e btfcontinue ban abot'oell t~c j'ftne bl? t~£ poO:~ton, ~et tpe <!e, 
ftate.tatl rematnG conclutlen, ann tbe fame·llJ:~U not enter bt lo~ce of t"e 
ettate,fatt, but b~ fo~ce of tbe jfee m\)tcb bB ~ag, b~ DtJcoattnn~ace. 

Popham, ~baioance of a jftne at tbts bal? otlfers mucb frc,m: abotnan.ce 
of a .fine at tbe 4tommon JLaw, fo~ tt appeau bp tbe I 6 Ed:.;. .. tbit tr a 
jtfne at tbe 4tommon Jl..atD be befeateb bl? one mbo bat~ rtgbt. tt ts Dde.atetJ 
agatnft all, but at tbis llap tbe J.L,alll ts contrar~, fo~ if E! man be. ntltetfea, 
ano t~e il!)tttdfo~ nie retcen bts ~etr ltltt~tn ag~, ann ~~ is oUteUen bp a 
ftranger tnbo lebtes a jftne, ann tb~n tlbe {!ears paiie, tbe "eire {lJall ab~Jtn 
tbts bg ~is nona~e, lZ£t tUe tltlt m>tatetcee tu bounl) fo: eber, ro~ tbe lttf~nt 
Qlalt not abo in tbe .fine agatnlt all, but onl ~to r.:lto~e tbe polteaton. ann 
tbenfo~e tt toal3 aojuDgen tn t~e U.o~b Sturtons \tafe. 24 Eliz. tnbere iWlnO.S 
lDeregtben to bim anti ~ia Stfe, anti t~e ~etres of ~tm,, aUO:· be nten.; ann• 
"ts ltrue entren ann lebten a jftne to a tlranger, ann befo~e tbe tB~otltl• 
mattons patren, t~e ®otfJer enters, tt IPaJ anju~gcD tbat tbe Jllu:e was 
barren, fo~ t~e ~life tJJaU not aboib tbts batfo~ ber own ¢lhte: .Qx:~n fo.tf 
a llrangsr enters to t~e ure of btm lD~o ~atb rtgbt, tJ)ts ll}JU no~ a,lleilf,tbe 
jftne. . ... · 

Feriner oto agzee to tbft!, ann fa to t~at it baD been ro atlfu!lgeQ ; but all tbe 
3ullices ag~eeD, tbat t~e <ltllatt,fatle being barteb, tbe e,(l/rp lbllll~fl ta tbe 
bendlt of btm wbo \latl) moft rtgl)t to tbe poltdfton, ann tbat is t~e ntr con~ 
ttnu~; anD tl)erafo~e t~e ll)latnttff tn tbe Formedo~ ~t~, gEti!l' Jt,ttle to tb£ 
J.L;ano, but ondl! to t~e fee, anb not to t~e )ntatle, fo~ tbAt is tJiU:Ub btz 
t~e jftne. 

-.. 
zS Eliz. in C. B. Rot. 1130 .. u 

Gibfon againfl: Mutefs .. ". < :' 
' ~ ~ 

J.$ a ~e}llebin t~e ~are mas ; John Winchfeild fDr:s-- (cft£l.i of f!.,~tnlls in 
jfee, ano bpl)is Will bib oebtre all,bta JJ.,anba ~ntt. m:enements to An' 

thony Winchfeild ann ~ts ~etus,anll befo~e ~ts beat~) mane a l:JI)eeh· orjf,, . 
offment of t~e tame J.Lan.Ds, ann tnben befeale'!:l tbe jfe~ttt~nt. ~e ashen, lf 
this Feoffment will not hurr this lalt Will, & if it will noi:; 1 will feal it ? £ilnD 
t~en ~e fealeb it, anll mane a n.ettet of .attomei! til make ll..tberp in anl? of 
tbe Catb J.Lantts, t~e 1ltfo~nel? mane ll..iberl!;but not of t~e Jl.;anos tubit~ 
lD~re tn queaton. ann tben tbe stellato~ DieD . .ann t~t qar.fttCM tna"~: t.f 
-t~e Wetltree o~ i.)dre of tl)e S>ebtfo: tbonto bab~ tl)e U.ano. Xlnll tt wa~ 
ratn tn bel)alr of tbe ~et:re, tbat tf tl)e l!Ceftato~ 1)an fa to, lt llJall not be mt? 
Utll, tbrn tHG a t\ebotatton. ~od curia conceffit : ll5ttt it mat tl)e o' 
pojnton of t~Je ~curt, tl)at tt appears tbat tt mas tiJe intent of tbe 3!Ccltato~ 
t\lat bts m m QJoultJ llantl., ann if tt be not. a jfeofftnent tt tG not a NebOCR# 
tton tn ~L-aw, att~ou!Jb t~at t~e .attoJtte? mane a l.tberv tn parr,. fa. tbat toe 
jfeoffment mas perfea tn part, ~ef as concerning tbe il.ant'l tn qttdUorr, 
wbenof no Jl.,iberrz tlla£1 matlr' t~e am ts goon ; anti tbe )nr~ fauno at• 
to~b~gl\? t~at tbe U.anb Does not Defcenn to tbe .~fire. . . 
. Fenner d.teb a ~re of~erfeant Jefferey$, Wl)cre tt was antuogc'tl tbaf 

~-ere ane bat~ mane bts mill, ann betnw nemanoco tf ve will make ~ttl 
atm, net~ rat!·, ~e wtu not, t~ilt tbfs ta no ttebocattorl'. . .• ; ' 

:2o8 Eliz. 



Dixy againfi 2, 
Spencer. 5 

5 T.be Dutchefs of 
1 Suffolks Cafe. 

Sir Wolfl:on Dixy againfl: Alderman ·spencer, 
20 Eliz. in C.. B.. · 

J ~~Writ of<il;rronrb)ongbt upon aln~ementgfveninan~fffle of 
jrrelb-fol.ce fn London.ltbe cafe llnls,iltr WoHton Dixy ,bl.ongl)t an 

S\rtton of IDebt fo) rent arrear again a spencer npen a ll..eafe [O) !?tarG 
mabe to btm bp one Bacchus, 1tlbo afterwarns granteD tbe reberfion to 
D1xy ,ann tbe l!Cenant atto~ne'O,ano foa, rent arrear Dixy b~ougbt an a
rtfon, &c. :Erte tDefenbant pleatlt'O.fn ~ar,tbatbefo~e tbe <[)~ant mane 
to Dixy , tbe Catn Bacchus grantebit tobfmbp parole, accO)Oing totbe 
£utlome of L-.ndon; hll)ereuponl)e nr.man'!)e'O ]uogement, tf. &c. ann 
tbe }0lea 1.llaG entreb on 1\eto)tl , ann l)angfng tbe fu!t , D i xy bl.ougbt 
an am ;e of frelb fo~ce tn London • ann all fbts ma.tter was l)er~ plea~ 
lle'O , ann tt \nas abjuDgeD a fo~fefturc of t(Je }L,anb ; ann (Jereupon 
s pePcer b10U(l\)t a ~~tt of <!l;rrour, ann aragne'O t(Jfs fo~ errour, tbat 
It was no 1o1.teiture. . 

s: \• · l , • ._, 1 ;• 3t fs no fo)fcftnrc untfll a tiC rial be l}atl 1tlbet~er fbe 
reberfion be granten, O) not ; a~ fn waft: t(Jc i:U)efennant pleaDs tbat 
tbe r:tatntiff bab grant£tl ober bis eftate, tbfs fB no folfefturc; anD 
fn tl)e ;6 t-, . m a Q:ud Juris clamat, tbe l!Defennant plea'Oen tbat {)a 
l)ab an etlate £Catl, ann 1n(Jrn fJe came to babe tt treeD, be acknotu· 
lcbgeb ue ba!l an dtate but fo1 ltfe , ann tl)af tuas no fOltefturc .- j!6ut 
t(Je ar:outt fain tbep con\b remember no fucb <!Liafe. 

'N a 1 rn • Hey • 3lt \Uas ro atjubgetl , ann l a:an lbet\1 t'Ou tbe names of 
tbt partfes. , · 

Vcr,am Jtdl;c~. 31C fl)~rebeCuci.Ja4:afe, ltletuoulb tloubtoftf, to~ 
Q)tre are aut\)07-ftfes to tbe tontrarJ,?. aG tfJC 8 Eliz. anD 6 Rich. z. , 

Anderton. ]f tl)e !IDefennant fn a :iitrefpafs plaees fn afn of an 
tllranger, tl)fs ta a folfeftnr.:: ; ann if tt be a:onnt,r-pleatleb, ft ts a to)"'! 
fefture, ann tl)e llenta\ alters not tbe <Itafe. 

Wa \md1ey. £!:be l!Sooks in IS' Ed. z. Judgement "37• anti IS' Ed. I~ 
tbat ]ungement fn a 0tid Juris clamat, iball be afben bde~e tbe for. 
feiture. 

Andcrron. ]n mp opfnfon be map ta'ke atlbantagc bcfo~clttt:Jge-
ment as \nell aG atter, tC tbe plea be upon lRC!O)O . .ano Co 1Das tbc o.
pfnfon of tbe ~ourt. ~ 

The Dutchefs of Suffolks Cafe. 
. & Mary, in C. B. 

Pafch. 4 & 5 PhJ 
~ .J 

I
~a~areimpdit agafnfttl.)e~flbo~ofExet~r.tbt Srft tua'a~ 
re{pondendum Andrew Sroke r9' Penml:r Franctfc:r de Suffolk Uxore 
,.,u r. Ben] nwe s bemantlelllutlsement of tbe Qrft,&c .becauCc llJe 
I ott l)er name of bf~nftp bt> mamane tnftb a bafe man , aG tt 1DaG 

abtubpcb. 7 Erl. 6. Dver 79· \D[Jere •atlam Powes ann ~er busbaniJ 
lllouabt a Mrit ortiDoluer. ann tbe artt abaten, becaure tbe calleo 
l)er fclf tl)ame Powes, tnbereas tbc ba'O toft ber DfsnftJ! bf marfJ!fng 
\llftb t)er bnGbanb. 

Sranford asteen, fO). c.,M.ulier noiilis,fl nt~pftrit ignabili,dtftnit e.lfo 
nob iUs. 

Brookes; 

81 



Pafch. 4 & 5 Ph.~ M. 
in C. B. 

-------------------
. Brookes. E(Jere ts a Difference tvbere a n.oble tv.oman marrtes a 
noble man of lefs noble Degree tb~n 1be fg, ano tuben (be.Jn~rrtes one 
t(Jat ts not ~tall noble ; fo~ tn tbe ftrft care fbt lball bolo t6e otgutte ~f 
IJerte,onD buebant'l, but tn tl)e taft care tbe tball retatn ber anttent tlt
gnttp. ann Co tt mas obferbeo, 1tJI)ere fbe £J)arquts of Durfee l)alJ two 
oaugl)ters, tbe elDer mas marrttt'l to 'tbe ll..O~D Aud I ey, ann tbe poung. 
ell to a ®entleman , ann tbe &lbetl took place alttJapes , as llltfe to a 
l6aron, but tbe !'Oungell kept btr place as a SI&GCrqutltes Daugl)ter. 

Dyer. ]tuas of Cleounret fn t{Je 4[;afe of tbe ll..ab!' Povves alrean~ 
mentfoneb • anlllbe tuoulo bP no means lofe bet b#gnff!' , ann an f!le• 
rautn tuas b~ougl)t tnto € ourt,tbat Catb llJe l)ab Cud) Dignff!', altbougb tt 
luas (Jelb clearlpon tbe contrar1! b1! our JJ.,atu be Monrague antJ Hales, 
anD tiJe attt tltO abate. 

Stanford. a noble man lofetlJ l)fs l)onout bp ()fs ohln tut • as b!' aC
tafnt, ann ro bat() tl)e tuoman bere bp takfng rucb busbanb, ann tbe no .. 
IJilff!' of Cucb woman fs loll alro b!? attatnoe'. 

Brookes rato, m;l)at l)e knew tul)erc tbe fons of a JDu!te anb •arqutYJ 
tan a trefpars b~OUlJbt agaf•ll t~em fo) bunting a park b!? tbe name of 
•qufres, ann it tuas goob; tuberefo~ tt tuas ratn to Benlows, tl]at be 
mua pleaD to tbe atrtt. 

Pafch. 4 & S Ph. & Mary in C. B. 

· ::A~emc role babing tbe tullob!? of t~e lanD. anD bOb!? or an ln .. 
rant took busbann,anb tbc ann ~er IJusbanD nto tenner conbs
ntent marriRge to tbe lnf'anf , 1.1JI)fcb l)e refureu,anD marrfetJ 
bfmCelf elfeltll)ere , anD at bfs full age cntreo fnto tbe tano ; 

ff it be neceltarp tbat botb llJall jopn fn a &rtt of foNetture n.pon tbc 
marriage, o~ tl)at tb~ IJu~bann alene llJaU l)t1bc ft, hlas t()e quenton. 

Brown J utlice. ll6otb tball topn, anb Co t!J ft ruleb in a ll5ook. 
Dyer conrr. m::l)e (Juebanb alone lball babe tfJts '&rtf, to, l)e maJ? 

bffcf)arge ft, c~ releafe tt : ann b!' t()e J Ed. 3. 14 & 6. tbe bus banD a. 
lone ma,_, babe a Urft of m::refpars ; ann ff tbc luffe babe an abbouron, 
ann a llranger pwfent, tbe ()usbanl'l alone (ball ()ab_e a G'4are imped1t ; 
ann t()e ram~ lLa\lJ iiJ • lul)ere t()e woman batb a 1lt ent , anD tbe bur .. 
IJann niffreJ?ns , ann lR.efcoue fs mane, tbe buE~banb alone lbaU babe R 
l'bfcOU!lt 

Prideaux. !ltbe llllarblbfp of a 8arD anb llnnn fG a fbing real, 
an'IJ tbt faurbfbo) tball babe tt, anb not tbe <lhecutOiS of tbe ll5aron ; 
ann if an ilrtfon be accruen befo)e marriage , as ff a ll6or.ll be mane to 
l)~r befOlO marriage, tbe lball jopn tuftb f).er buabann tn tbe .attton upon 
tbe ]15onn : but ff a rtg~t to an illtton no.es accretu after marrtage 
t()ere tbc tball not jo!'n , as ~ere t(Je rfgbt of tbc l)usbanb noes not at: 
treln nntfll marrfage: fo~ tbe ilttion ts not in refpect of tbe •arnlbtp. 
lmt of t()c tenner anb refutal, ann bfs marnagc etretul)erc, all tubfcb oo 
ataeln after tbc ({ obertnre. · 

Stanford. 31f a man b~tng a Q.u.tre impedit fo) an iltbotDtontD()fcb 
l)c ()atiJ fn rfgbt of bfs lDffe, ann bat() ]abgemcnt te recober , ann npe~ 
tbe wfte liJatl Jl)efent~ an':lnot t~e ct recuto~s of t()e busbann · ro if be 
recober tn a 11treepars, tbe hlifc tbaU b!lbe CfCcutton fo) tbe bamages. 

Prideaux. 31f a I.Ca~ be mabe to a moman, antH11ltent refertcD 
nfJminl ~~~~4, anb ~e tak~s busbanb. an:o tbe ltent ts bebfnll , bot[J 

QJall 



Pafch. 6.Eliz. Powtrells{. STottenham·againfi .83 
Cafe, in C. B. ~r 'l Bedingfield. 

fball fopn fn tbe ill'tfon fo) tbe pafn. Dyer. ltbfG a at on fs grountJ• 
etJ upon a real ~obenant. Scantord. lJDamages recobereD tn a 1!Lre, 
fpars ate not rtal, pet tbe tuffe tball babe tbem, if tte buabano ope be
fOlC Cll;J:ecutfon. Dyer. tebe ttnfpafs ts none to tbe fnberftance of 
tbe wife. ano tbere!ore tbe tball babe ttamnges; ano tn 4 ~ Ed. x. 
Scath2m. ltbe buebanl:J aloncb~oagbt a rabttbmentof a ~aro, fola • 
8 artJ be {)aD tn rtgbt of bfs hltfe aun tbe • rit teln to be gooo ; but 
tb~re it fs faib, tbat otbertntfe tt is in rfgbt of a ~aro; anti tf tt)etJ. 
jopn fn a a rft of rabtlbment of Bar~, ani) recobcr, ann tbe busbanb. 
'bpe befo~c®~ecutfon,. bis <!e~ecutots tball ~abe ~J:ecutfon , ann not 
tbe bJffe: but tt fe Cafl) fl)erc ( Qot £re ) anD at Ia a tt tnaa ap;reetJ tbat 
tbe 9ttfon tboulD be allowen: but tbc Curetl wap ts to babe boflJ 
jopn. 

Pafcb. 6 Eliz. Powrrells Cafe· in C. B. 

I~ an <I.e iectm~nt tbe cafe 1uae, a tuoman-tenant tn lltatl ofo make 
a l.eare fGl J' pears, ano took bna!Jatto~ ann ba'O f«ue; tbc tutre 

btfeO, ano tbe buabano ts tenant bp tl}e curtefp , ano runenncrg to tbe 
befr, hlbo puts out tbe u,eaee, hll}o b~tngs tbts aaton. 

D y' r. 1 ooubt mbetber tbh3 Curren tier be gooD , for tenant IJp ft)c 
tuttefp fll but fn rebertion, ani gatb notbtng ttt poleftion , ano tt Is ou:~ 
htous bow be c~n furrenoer. 

Wrilon ano liwwn •. )9e map furrtt:t'Oer fo) a ferut, 0) frank• 
tenement map be rurreno;eo to bfm tbat l}atb tbe eltate fn rebertion 0) 

rematn\'ltr., tf ft be net a mean e1late, as tenant fo~ lffe • tl)e rematnoer 
fo) ltfe, tbe remaln'Oer tn tee • tbe ftrft tenant fo) ltfe cannot furrenoer 
tot)fm tl)at ttatl) tbe fee. ll5ut tbe great pofnt of tl)e <tare-tuas, ff tl)e 
fltue coul\'1 abopo tbe IL.rare our1ng tbe Ufe of t~e tenant bp curtefp; ann 
tbe ~eurt belll be couln not , fo) t!)e tenant ts fn as a purcl)afer. ilno 
bp W a.ltn anD Cz r•. . 3'f tenant bp tiJc nntefr grants otter IJ's elfatc, 
ann tbtn tnters into rrit~fon , tbe ®&antee tball ba13e l)fs eflate 'Durfng 
tbe tcnsntenaturailifr~ 9-!(,d omnes ecncejferunt; an'Oit tllasfatbalfo, 
tbat tt. tbt ben- bab brtn implea'bcb nurtng tbe Ufc of tbe tenant bp cm
tefp, be lbaU not ba·oe biG 8!C; quod fr.tit crmcej[um. 

M~ch. 1 4 & 1 5 Eliz. T ottenham againfi 
Bedingfield. 

I~ an account tbe ~acnbant plea'l'leb be tuas neber ~fs 115aflp to) 
to renner account. 
Ga wdy p~apeD tl)e OlJfnfon Of tl)c <ltonrt ff tbe ilctfon tnoulb lpc, 

fo2 otbert»ffe be luouta not trouble tbc ~ourt. Sltbe ~are tuas , tbe 
JDlafntfff IJao a11.eare of a parronagc, ann tbe Wefenbant betnp no 
JL.rttec. no) dafmfnp anp fntereft, takes tbs1ltftbes bemg ret fol~ , 
antttameetbema\uap,tf tl)eptafntiff coulD babe tiJfs acttonliJastf)e 
queltion. 

Ma nwood. 3t tDfll notlpe ; rol an account I pes hlbere tbere fs p)f. 
bftp ~ but toaonp are alwap~s liJftl)out pjfbftp; but l asree • tiJat ff 
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1\.otulo ua. 

~arter againfl: Kungflead , 
in C. B. 

one rccefbe ml' rcntG, :J tball babe an account agafnft btm , fo~ btJ mp 
,onrent afterwarns :JOo make a p~t1Jftp ; fo~ altl)oUlJI) tbat be batb re. 
teibetJ tbe t'tent , l)e bl1tb not none tu~ong to me fnafmucb as tt ts not 
m,_, mone,_, utttfll ft be prdtJ to met but otuer1Dtfe ft f& tu~ere a man otr
retretl) me of lano, fo~ tbat ts meerliJ a tu~o•g, ann ro ts ft in tbfa cafe; 
to) tuben tl)e ~ttbes tutre ret fo~tb b!? tbe @!lrflbioners ' tbe J1atu 
fa!'eG tbe!' are fn fbe pottemon of tbe @arfon; ann tberefo)eluben tbe 
-13Defennant took tbem atuatJ. be noes tt \u~ongfullt', tuttJ tl)erefo~e no 
account tutu ll?e a gatntl f)tm ; a no fo UJ :1 G it antutJgetJ fn L md on i 11 tbe 
~are of one Mona x, \ubo unner colour of a :aDebffe, Dfll oecupp larr~ fo) 
2o pears. ann after tbe Webfre rorc!l antutJgeb bO!Jb , be tbat bttD rigbt 
to t{Je lan1l, b~ou~l)t an account agafnll f)fm, ann aojun,geb t(Jat it noes 
uot Ips. 

Harper con cr. jfO) an account tJoes ll.'e a~afnft a l8 ~otto~ , ann tbe 
1_Dlafntftf map cbarge bil11 aG }a~o£to~ , an~ tt t11 no @lea to~ bfm to fJP? 
tbat be DfD not occupp all @~octo~, no mo~e tban ft ts a @lcafo~ bfm 
lD~o occupies aG ®uarofrut, to (Ill.' be \JHS not tbe proc11w1 a rny. ' 

Dyer. :ttbere are tblCC atttonG of account. I. agafn{f a Jj53ilJ?. 
z. stogafnl'f a llbtefber. ~. agatnft a ®aarDfan fn fotaBe; anll if an 
account be b~oagbt agafntl: one as 1Recefber, be ougbt to £btu·ge !Jim 
luftb tbe rccefpt of motte!? , anD J concttbe tbl!t t(Jere OIJgbt to be a tnf, 
'tlftp to cl)arge one tnftb tbe recefpt of monee: b1t tf on~ dafm a.a 
:JISaflp, o~ as ~uarofan fn focage • be fa c!)llrgeable tn account: but a~
ilbato~ o~ a tJDttleito) fl! not, becaure tl)el.' p~eteno to be oumerl! ano tn 
tbfs cafe, becaure bp t~e fetttng fo~tb t&e iltftl}es t~e p~pertp ts in t-be 
Parton. tberefo2e be being J..~ttec fo~ !.'ears, be tball b4\1e an e jecbon{" 
firma, ann not an .account. 

Hillar. 3l & 34 Eliz. Carter againfl 
Kungfiead :J in C. B. 

J-* a !tretpafs t()e ]Uf!' ga~e tbfG Cpccfal tlllerbfd'. John Berry hlaJ 
fefifn of tl)e ~ann our of lir:t oeley in Odeaw , anD of otbcr Iantis in 

Odiam , ann ti}C ? 2 H. 8. futferea a common recoberl.' of all ~fs llnOl! 
in Odiam, Scapelev ann Wtnkfield , to tl)e ure Of [)imfelf antl [)fG tuffe 
fO) life. tbe rem~fntler to tbe f)efrs maleS of bfs bo'Op , & quod !tIt eri r,u 

Jlarcnt of t[)e ~annour of Sea pel ey, tuftb t[)e appurtenances, to tbe uCe 
of bfmfelf fo~ ltfe, tbe rem~fntJer to tbe betrs males of bfs bone , 
tu{)erebp fbe)! mere fdten prout Lex po(lu!at. it!)e bttGb!Utb I:J1!es, t[)e 
lDffe makeG a lieafe fo~ 19 pears. anb tubef[)er tbe SIPannour of s tape
ley tuere conbepetJ. Ol not, tuas tbe queftfon. 

Harri~. ~lle tbaU {)abe all; fo~ \uben tl)e tub ole eftafe fs ltmftel:J af 
tbc bcgfnntn~J of a nDeen, ft {ball not be ab~ftlgetJ aftertoar~s. 

Periom. t!l:beeftatefsbp\llap ofufe, \ubfc[) lball be erpoun'tlcn ac• 
tOlbfng to t{Jc intent ana tufll of tbe ll,fmfttr; ann if t()fs ban been 
none bp tum , it iG clear tbe tuom11n tboulo not l)abe tbe ~ann our of 
Scapeley. 

A nderfon. :Jf 3 bebffe m~ lanb to J. s. anb nftcrlt'fllrlla b!' fbc fame 
am l bttffe tt to J.D. no\D T. <;. tball1)abe notbfng. becanfe ft tuat 
mp I aft •m tbat J.D. tbeulb babe U: li5nt ot}Jertutre tt Is of a ufe; 
fO)·ff 3 bo lfm1tan elfateto tl)e Ufe of f. S; allb fn tl)e latf daufe DOlt• 
mtttbe tame elate to J. o. tfle -lfmttatton to J. D. ftJ1JO~ foJ fl)e rc
pugnantp. Periam. 



Machaelm. 3 1 St. 31 El~~ Brpkesbyes 8 s 
Cafe , 1n C. B. 

Peri am. ils to tl}e tare of flJc Gill' 31 conufw It Is "O!D to boffJ , 
becaure ft cannot be known tDtJo tballl)abe It. 

A nuetion. ~am fure t(Je lJ,Stu l}atb been talten as Jl}ttte Cato; ana 
t~ne hlas a (;aCe tn tbe 11ltpper ll5entb, lubcre a man one Dt1l' maoe part 
of bts ~tll, ano anotber Dap maoe anotl)er part,mtntb was upuanant 
to toe ftra part , ano aojunsseo tbat tbe laft tuas gooo, ano t'c fir!! 
bepo. 

Periam. 3 agree to·tbfs <tare, fo) l}ere fs a bftrerencc fn tfmea -
Anderfon. ~o ts tbere fn mp ~are i fO) tubtn lam 1»~ttfng mp 

tl'#.!l fll, 3 am tbinldng l)obl J lball Offpofe of m!' elf ate, ann tt ll)aU be 
mtenbet tbaf]l)abe leatt aobtren contetnfng tbflt 11Jbfcb ~ babe none 
laff. 

Wa 1 mdley. a 11!Hc fs not to be compareb to a •m , fo~ ttie ltfa.: 
lute 9f 17 H. 8. bat\) mane tt an elfate ano tben bl? tbe 19 or Edw. 3· 
lf a man Umfts an ctlab~ at tl)e begtnnfng of a .tDeeo, be cannot after 
ab~togc ft. 

Pu1am. 31 puttl)fs ~arc: 31f a man cobenants upon confiberatfon 
to befciteb to tbe ure of bfmfelf fo~ lffe, an• after to tbe ure of bfs ron,: 
but l)e ftlrtl)er frt!Je& ~ tbat bts meanfnB ts , bts tlltfe lball babe ff fo) b~ 
life , tl)ts ts not a bO!?D atlaure , but goon to tbe wffe ; anta tbe ~art 
11Jas attjourneb ttll ~e~t Slterm. ann Harri~ argueD agafn, anb fafb, tbat 
fl11ltfe was bat matter of trot!, ano fo~ tbat tt ts apparent tbat tbe ftt• 
trntton \Das tbat tbe tutfe UJoulo bnlle notl)tng , tbere ts no rearon tbaf 
anotl)cr tontlruttfon tboulo be mane. 

\Valmeflev. !:be Umttatfo" of tb8 tlllfe fG but a bedaratfon botv 
t~e tlllfc fball be, a11b noes not gtbe an!? tbinll ; ann tbe optnton of tbe 
ctourt toasagafnfi tl)e }l1latntltf wl)e was JJ..eltee of tbe tuoman, ano 
t(Jat tbe lai1 ~laufe ooei countermano tbe ftrtl , a.s fQ tbe q&illtnour of 
s~pcley. ' 

MichaeL 31 & 32 Eliz. Brokesbyes Rot, IS. IS'· 

Cafe , in C. B. 

BArtholomew Brokesby b~ougt)t a 0-tttre impedit ~ anD if ap•. 
· peareb b!' ~fs .Wetlaratfon , tbaf t~e neJt abopoance wa!J 

granteb to l)im, ano one Humphrey Brokesby, ano tl)en tbe 
<tiJartb became bO!'D, ano Humphrey bfD releafe to Bartho

lomew totum jftttum & trtutum , &c. anb tben Bartholomew befn!J 
bfftutbeb;,&~upta Qftare impedit fn (Jfs name alone. 

Ha rn ~. :itl)e plafntftr tl:Jall be barren :1 fo~ tbe otber tl:Jall be nameD 
IJJftb bim, fc~ tbe li\eieare h' bopo ; fo~ \lll)en tbe <!Cburc{) becomes 
110J?b,ft fs a tl)fng fn action, ano of p~ft:Jit1! ano conftoence, ano cannot 
bercleafe& nor tranGferrrb. 

Over 28 3· a. 28 H. 8. 26. a. •berc ft fs fafD, tbat ft cannot be 
!fanltb ober , no more tl)an an Cle,:ecuto~ ma!' relcafe bfs <1e Jecuto)tlltp 
to bfs tonapanion. 

Bt'aumont. :Jn mp opinion it is not a Chofe in action, bnt an fn· 
ttteft tDI)kiJ t!Jt Cll;ttruto)e \)abe; an\) bJ;t tbe 14 H. 4· antJ 14 H. 8.' 
:Jf a man IJe Celfeb of an .aoboturon fn tbe rtg(Jt of I,Jfs tuffe, a~a tiJC 
« (Jurd) tG ttopD • anD tbc 1Dtfe ope~,. pet t(Je b~banb lbaU p:«ent • 
lubttb IJlOWG ft fG atOt a Chof-e in athon; fo~ rn fbt49 Edw.- J· ~J• 
tbe I)Usbn tfiall not babe an ob~atton tbRt "'"' moe fo Oftll lOffe ; 
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86 Bretton againfi l.. S Green again.fl: Wifeman. 
Barnet. 5 l 41.& 41. Eliz.C. B. 

anb fn our care bp tbis abopban'c tbe (;~nrdJ fs become an tntereft ano 
, a ¢battell: ano tberttore one Jopntcnant ma)! releafc to anotber bi' 
· rearon of tiJefr Plftltt!' .. altbOugl} tbel.' babe no poffettton. 

Fenner. 11tbt.tel-eafe fs Totum Statum 1m & thu!r~m. but bere bt 
(Jatb no eftate no~ pott~fon, anD tberefo~c tbe releafe fs bofD. .anti to 
plobe tbat tbere ts no elate no~ potlettton,tt fs p~otleD b!' tbe pleaotngG 
of tue grant or tbe nert abopnante, fo~ l)e QJellJs tl}at tbe ~Zburtb bef 
tamt \'IOpb, antJ t&af M ratione p~:-rt;net ad tpfum prt(entare, l!htl nof b~ 
fol'e, lubercof be was potrea , anb ff none (Jatb t(Je antlowron 1llbfcb 
becomes bop'O , anD tbe l.O)b clapmes tbe atlbowron , pet be fi;all not 
fJatle tbe Plefent atloptlance , anb as to tbe care oftbe Jo!'ntenantg, one 
cannot releaJe to tbe atber fol-llL'.fault of pottettton fol tbe releafe 1 n a ne~ 
IJ!' rearon of ti:Jetr tovnt . polte\tfon 'Wbki:J ts out of tbem , but releafe of 
ti:Je llDemanoant to tbe 1lltow:bee fs goon bp reafon of tbe, p~fbft!' of ll.-am 
t(Jat fs bettutrt tbem;ann tn 1 1 H. 4· I9e Wbo btttb rtgl)t after t\)e 311• 
cumbent fs tnO:ttuteD ano inDutten, map confirme bfs etlate • ano tbrre~ 
fo)e fbe Ji\eleare l)ere ts goon. . 

Anderfon. ~e are sll agreen tl)at tbe tReleafe is bofb, anti gnbC 
loDgment tbat tbe ptafnttff tboulo be banen. 

Bretton againfi Barnet. Mich. 4 1. & 42. EJiz. 

A •an neliters mont!' to J; s. to be reneliberen to bfm 1D!Jtn be tboulo 
be requtren: 1Dbftb J. s. retureo, ann tberefo~e an aaton ef oebt waG 

luougl)t , ann tbe Defenoant nemurreD , for tbat an aaton ~f eebt 1tloul~ 
not lte, bat an account, as in tbe 4 t Ed. 3 . ~ r • & ~ 3. 

W almef1ey. an action of Debt \ufll ber)? blell li6. ann l}e took a Off, 
terence between goonG anD mont!' : fo~ ff a I:JO)fe be DeUbereD to be re
belfbereo, tl)tre tbe p~opertp is not altereD, ann ~tl)erefo~e a DDt• 
ffnue lfes , fo~ tl}cp are goo'Ds knotun :but ff monel' be belfberel).,ft ran• 
not be knotun , ana tbcref'o~e tbe p~opert!' ft altero , anD tberefo~e a 
J)ebt wtlllfe. ann tf Porruga11s o~ otl)er monep t1:J11t ma!' be knotun 
IJc tlelfbero to be reneUberet:l, a Wettnue ltes. 

Owen an'O Glanvill agreeD to tbts, anb Gfanvill dteb alubg• 
ment giben tn Hilary Term , Wberefn be \Das of (!CounceU , tubfcb waa 
t{Jat a manneltbers monep to anotl)er to bn)! cettatn ti:Jfngs.fo) btm, ant 
l)e noes not btl!' tl)mt, tbe part)? map b~tng an action of 1»ebt, but be faftJ 
tbat tbe @laintiff ougbt to atler tbat tb-e IDefertolnt baD not renellbero 
tl)em. .ann JuDgment was gftlen fo) tbe plafntUf. 

Mich. 41. & 4l. Eliz. Green againll Wifeman. in 
C. B. 

I~ an C!efettment. ~be l!DefenoantpleaneD. tbat a jfeoffment tnas 
mane to tbe ufe of J. s. tbe ~etto~ of tbe iDefenMnt;, wi:Jo bl' fo)ce 

fl)ueof, ano of tbe "tatute, waaretreo, anD maDe a teare to tbe m>eren~~ 
bant; anD tl)at one Green entreb anD maDe a JJ..eare to tbe plafntttt, 
anD "GtD not fa!' tbat be entreD upon J. s. ilnD all tbe ~neftton was, 
lDbitber tnben a feolfment is maoe to tbe ure of anoti:Jer , if be babe ruc{J 
a feUin befo~e "s entr!', w~ereofbe mt1p &e •ttretreo. 

Glanv!JJ. 



-------------------------------------------------
Hillar. 41. Eli~ Smiths Cafe 

in C. B. 
G 1 an v ill, l9e bafb no freebolo , nettl)er fn .W eeo no~ tn J.L.atu befo;e 

entrp. 
Walll)d1ey. ~bfs ts contrart' to all tbc ll3ooks: ro~ a polte«ton in 

}L.a\tl ts Co tranl\ateo from tbe jfeotfceto CeHuy que ule, tl)at tbe 1tltfe 
.,ftl)e feoffee (ball not be ennotueo. 

Owen. l!;}e ougl)t to ba1Jc allebgeo a !!Dfaemn. 
AnderCon. xts be mfgbt babe po[eltton bp (o~~e ofa tt:)ebffe at 

<It ommon JLahl , fci l)e tllall babe polteltfon of tbe tanu 6ere bp to,ce of 
tb~ ~tatute, anD tt fs fn CeHuy que u!e, befole agreeme11t o~ entr!', 
but tr t}e ilffagree, tben it llJall be out of l)fm p)efentl!?, but not befo~~ be 
ntfagree . .9no afte~ .viz. Hillar. '4'· Eliz. . , 

Will1ams mobe\l tl)e cafe agafn, anD Walmdley fafll tbin, tbat l)e 
mtgbt_ be nuretreo befole bfs entrfe Ol agreement, ann tbe pleatlfng lball 
be tl)at l)e bib enter, ann nto btlteife bfm. but be lball not babe a trerpafs 
1uftbout altunll entrie, fo~ t{Jat ts grotmbe'O on a potrelTfon: Gla nvill a .. 
greeD to tbts, ann aovtfl.~b W 1llia ms to aiJb~nture tbe cafe tbereupon. 

Hillar .. 4 I Eliza. Smiths Cafe in C. B. 
!lJJe l!'atron or an abbonronbefolC tbc ~tatute of j 1 Eliz. 3r'o~ Sy<-

mony, bOtb felt 'Proxtmam advocation em, fo~ a (Upt ef monel', f~ 
on~ Smi th,ano be Cella tbfs to Smith tbe ]ncuntbent : ilfter lt)f,)fc(J comee 
t{Je generall paroon oftbe ~ue~n, b.l}Jerebp tl)e punfilJment of Smith 
tb~ ]nc:umbent b1 parbon'o. ano of Smith tbe patron alfo. lf tiJc 3ri. 
tumbent ma!' be remobeb tuas tbe !illueftfon : Williams fafD , tbat tbe · 
ll!)oaorB of tl)e ~ttJUl1J.,a\u tnfo~meo l)fm, tbat tbc J.atn ~pfrftuall lDatJ 
t{Jat to) \y·rJIJny tbe patron loft bts p~erentment, anb tbe sD~bfnarl? 
llJaltp)efent, ann if be p~eCentnot tuttbfn fi~ mont{Js. t{Jen tbe ~etrGA 
polttan, anD tl)en tbc Btng. · 

Spurling Seqeam. itbfspunflbment cannot offcbarJe tl)e fo)fefture, 
alt(Joug!J tt bff£{Jargetb tbe punflllment. 

Gla~ vill comn . .a no faiD tbat tbfs pofnt hlas fnqueftfon , hlben tl)e 
)L O~b Jlieeptr tDas 9 ttlunel',anb tben bet}J Of t~cm confulteb tbereupon, 
ann tbe)? mane tl)is tJiberfitJ? viz. bettnecn a tbfng bofb ann botnablc, 
anb [o) Symonv tbe <ltf)urcb fG not bofo untfll fentence oedaratOil?, anD 
{1Jerfo~c tbe!' belb,tbat bp tbe parnon befo~c tbe rentencc all fs parDon'o, 
aG\ubcrcaman commfttG jfelon!', ano befo:e conbiltfen tbe Jiting par• 
Dons l)fm , b)! tbfs parnon tbe l.LOiO lballlofe ()is C!Ucbeate, fo) tbe }l.o:n 
un {)abe no <!efcl)eate bero~c t{Jere be an attah1Do~, but tbat fs p:eben
ten bet'o)e bp tbe parDon , ann ro IJere tbf~ parDon p~etJents tbe fentence 
W edarafO)!', ann fo no title can accrue to tbc SD.Jbinar!J. . 

Wa 1me0ey cont. Jf fbC paflOn be tbargeo~ tl)C fcntencc, f)C map 
pleaO tbe parbOif. ~ut ffa {2ft are 1m pedit be b)ougbt bp a tbfrb per. 
!on, tbe l'arnon of tfJe Bfng tball be no bar to bfm. fo~ tbe tftle Rppearee 
11ot to {Jim , but onl!' tbc puntlbment. 

And('rfon. 11Cbe!' ma!' pzoceeo to Ccnt~nce WedaratO)l?, notwftb
ftannfng tl)e parDon; fo~ tbe parnon ts of tbe punflbment , but t()e fen• 
tmce ooes not ertenn to tbat , but onlp to nedarc t~at fbe 4tburcfJ fs 
boto. 

Glanvill in 16 Eliz. a man tuas oep)fben ofbfs ll5eneftce fOJ fn~~ 
fOIJtlnencJ?, ann after be mas parnonb a no retto)'n. 

Walmiley. 31 Doubt mutb\IJ~ftl)er t~e Jlltng can piUOOn Symonv! 
. ~M 

\.. 



68 J elfey againll: Robinfon Trinit. 2 )~ l!.liz. continued 
untill Pak:b. t8. Eliz. in C. B. 

-----
11nn WilliamsfafJJ,tbat tbe I!DoctO)S of ~ibfll J.L,aiD fafiJ, tbat neftber 

tin pope nO) tl)e Jltfng cou\o paroon Symony, quOtJtd cvslpam • but onl~ 
1uoad pa:nam tbep maJ?. ~no tl}e <lt ourt at tall fafo , tbat ff tb~ partfe\J 
tuon\onot oemur, tbe!' tllouln l}ear tbe ~octo~G upon tbfs matter. 

J elfey againfi Robinfon. Trinit. 2 5· Eliz. -continued 
untill Pafch. 28 Eliz. in C. B. 

U}3on arpecfalfbertJflt upon an ®jettment, tbe Juri' gabc t(Jfsfpell 
ctatl berofct. 1!Cbat tbe llUng l:nas feffen of tbe t1&lnl10) of Free

mington, ann ortbebun'O}ctttbere,ann grantco tbfs to t-:rampron to bOlb· 
l)f tl)e ~nno):of Edt-Greet1wich b!' tealtp, anb t 3 L 1R.ent, ann tbe11-
tbe J!tfng being ftffeb of tbe il&anno) of Cra nkford , of lllbfcb tl)e plCJce 
fn t1lludtton was· parult. nets grant bfs ~anno) of Crankford, antt 
fJf; ~anno~ of Freemin~ton, to tbe ~Arqu.efs Of ex:cecer anD bts ~eirs>· 
1Db'9 bp bfG mmtm noeG tJ~bffe U-egactes to bfs ferbants, ann noes O~bffe 
fbllt aU l)fs lJ..egades· ft)all be paptJ ouf of tl)e ~1mno~s of F ~eem tngcoa 
Upl:~·ng antJ C·~~··kiord. aU U\bfcb ~tnt0~'3 J gibeto m1? Qtofen Blu:l.C 
ann l)fs betres. ann tl)e \Defen'Ollnt,a:; fe~bant to B:.k~r tnb~ 1na~ befc 
to tbe ,19arquefs, nfo eJetttbe @latntftf; tbe qr.~efffon b.lrtz, ff b!' tbe llD~$ 
bffeoftf)e :~anno1- of FreP•nin~ton tbe JR.ent of r 3!. nfn patte o~ not. 
tr tt noes not palte, tl)en b~ tbe ~atnte of p. H. 8. tbe ~· piert oftb~ 
~anno) of '~rt rtk'. -1 n.:~es not go to tbe oeairez, but netctnns to. tb~ 
J]etre at tl)e atom'tlon fLatu. · 

Shur.c1e ~or~h foHbe @lafntflfe. :lltbe refgnfor1? noes nof pa!te b1? tbt 
lJebffe of tl)e ~anno~, for t{)e fntent tbereof tball b~ colleaen , b!' tbe 
tuo~nsoftb~ ,1lmttll. rs d. 7· u.a. 19 H. 8. 9.& 6. butl)erebslfmitlf 
a nUlretre out of tt ll..o~nllJfp, ltlbfcb cannot be J H. 6. atro tt ttJ 
Doubtfull tftbe feignO)J? befng cntf~e , ma!? be bfbf'Oen bJ? fo)te of tbe 
§atatute of tbe ~ 2. H 8. ,allll l tl)fn'te not; fO) lul)Cn t~e ~tatute ftl!'C.f 
tbat tl)e tan!JG t~ebffell llJaU be oebffetl fnto tb~ee parts, ano fb!lf fa to be 
unnerltoon tlf racb an ellate u m~p be nluioen , bat fo cannc~ a eeig:~ 
nfo~p : jfo~ \)Ut tbz care tl:)at tbe lLO)'O !)elr:t b1? a ~lttke. tbe ht~tJie 
~anttO~ !ball oefcenlJ ann cannot be 'Oibi~b, ann fl) d;! catalla Fello~ 
num. p,_,oner crmm. jrOl it iee~a to me tb!lt tbe feigl10)!' p~[etl), aniJ 
to it tbaU be, if {)e l)eln but a mzfuetlt1?.7 Ed. 4- .a mrtn belo b!' jfrank
almofgne, !)rz tball(ttJ!. n<ra feodum !"uum , ann fn reputation amongre 
men a fef~nfon' t~ a £'l!)anno) : fo~ if a mEm m~ltes a feotfment of a 
~annol, \uitl.) ltuerp w~ere be bltb no ~lnno~. pet fbaU it patte, 7 E. 
~. •bere, ~~nno~ ;Jaltetb bp tl)e name of tlnlgbtG jfee. ilnn aG to 
t{)e tntinmeG cf t!)e feiQifO)P tt fs eartlJ? anr ~.UeretJ Jo) altbongb tbe rent 
tucreentfre, )!etft map'UC reueren, fo~ a lRent ~barge fa entire , JJet a 
PlOPOJ.tionmentma!?be matletl)ereof 44 Ed. ~· :m;o lubftb tbe ¢onrt 
agreetl tbttf tbe tRent \tlftbout boubt mfg()t be feberen. 

w '1m ~ney. jfo~ toe @latntftf, t()e ~nelfion fs tf tbe m.cnf plllt'efl) 
b!' tbe name of a ~:xnno~ to tbe t!Dcllffues. lf a ®~an1motuer oebffet(J 
lann to l)ernaugbter J. s. 8'bereatJ !be fs bet b!UI!Jbters Magbter ; Ptf 
tbts ts gooo, betat~fe fn com:non fpe~kfng !be ts ro callen, bat [Jere tb~ 
ltlo;ns are not apt . no)uren f~ com:non Cpemtfng , viz. .m=bttt m.ent 
:tboulb be taften fo~ a ~!ln"o~ , ant~ tbercfo)e ft fs bopb , as a gfft to 
tf)erfgbt()efrsofJ. s.tubo fsattafnt r9 H. 8. itttb be tonduoeb tuftb 
tf)f$ Dttfercn~ : tbat tubere tbe wo~bs f)atn am? atftnft~ O) lfkclf~ooo 

t! 
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Michaclm. 29• & 30. Bifhop of 
Lincolnes Cafe. 

to tl)e •annol,tben it mtll palte ~l? tbe name of a ~anno~. a a if a nun , 
bebtfetb bfG l)ollfe ann lann bl? tbename of a i1f)anno~ ft tbaU piltte. mut ~ 
J)er~ befng but a ferbfce,tt ta otl)ertuffe. • 

Ga wdy cone jro~ trtttl)e Rent pa\te not notl)fng tbaU palte, hlbfdJ f!l 
a !Jaro conllructfon on a ~ttll. jfo~ z r R~ch. 2 IIDcb1fe 27. a IlDe
btfc Ecclefia: iantl:i Andrea: fa a gootl nebtCe to tl)e parfon of tbs 
<ltl)u•tl). 

itnb fn SrerrantJ R1gdens €:area malt bebffetl a ~anno~ in hlbfcb be 
l)llb notl)fng, ann after purcl)afetl tbe !q&~tnno~ , t{Je nebife fs goon. i'fnll 
tn 1.6 H. 6. feoffment r "-.lLatttJ wilt not pa:le b!' ncell b!' tl)e n~me of 
al}oure, but lann tuill pattebptlJe name of 11 Carue , att~J a Carne bp t{Je 
ttame of a ~attno~ , ann 31 {)olo t{Jat tbc Rent fn tl)is cafe wm paltl~ b!? 
tl)e name of tbe ~anno~, fol a £J~nno~ boea con lift of Wemefnes 
ferbfceG, ann rent mal? becallen a J~&annol artuell all a C~rue, ann 
ann tl)e Jllfng g!beG it bp tbe n1me of a ~tnno) to tl)e !!Debffo~ , ant) 
tbat ts t~e reaf<Jn tbat tbe !lDebffo~ calls it a ~anno:: .ann tf pou gt:al1t 
to me an 2lDilo1ufon b1? tl)e name of tbe ¢burtl) ann 1Red:o)p , ann J 
nebife tbe lRectOll?, tbe aouowron anti tbe € burcb tnm palte bp tbe. 
name oflltettO~)!: ~ntl fn P1ouden. t94· ,a man nfo let l)fs l)onre anD 
great nemefnea retttJlfng lRent,ana nfo nebffe to anotber all biG ji-'arme-; 
tbere tlJe .BDebife.e lball {Jllbe all tbe m.ent ann tbe 1Reberfron atro. 

Michaelm. 19. & 30. Bilhop ofLincolnes Cafe. 

J.$ aqllare impedir,b~Oagl)tb1?tbe1Iting ,agafnfttl)e1l5ftlJo? of lin.: 
c'''" ann Leigr,, tl)e ]ncumbent: 11Cbe ~ar~ 1ulls. :i1Cbz 116tllJop batt 

an IJ'Obowron in grofG, ann p~efenten J. s. lubo ta.ok a reconn llSmeficc 
tutti) cure , 1Dberebr tbe firft became bofn , ann contfnrreo ro unttll 
~apfe fatlen to tbe all !teen, ann after tbe title of :JLapfe fallen to tbe 
£nueeJUbe ll5i!bop p~efenten one T. hlf)o tuaG innurten,ano bv rearon of 
lft.ecufancJ? to pt(!_> m::J?tbea, tuaG nep~ibeb, ann b!? tl)e iz)tatuie z.6 H. s. 
tbe ~bttrd.J became· boitl ipCo fatl:o, 1Dbereupon tbc ll5ftl)op p~eren:: 
ten one Le,';h 1\'litbin fit: llUintl)~, an'O nom·tt)e ~ueen tuoulb p~e· 
tent. F~,., ·r. !iCbiG <teafehltbe fame 1uftb Bofherulls,latel!' abju'Ogeb. 
115at tb~ <Itourt fr1ttJ, tl)at l)ere tnaa a P1.fbation Jo~ 1Recuranc!'; anil 
tb~rcCOle tt tuoo~l'O make a nftference. iltotn aft~rwartJs PaiCh. 3o 
Eliz. 

Ror. I SiS. st 
;a, 1.0:). 

,V.1 hnr flpv • .fo~ tbe ~m~en £attt.lltbat ff a ll.-tl\)£e be fallen to tbe ®l• 
binar)? , ff tbe ~~1tron notb p~efent bcfole tl)e 1l5fibop l)atb ctollateb , l)c 
ou~bt ta rl!tefbe biJ 0!-lerk,but tnbereftts nibolben to tbe Jlling,tbe pa, 
tron b!? no mctUlB can tJefeate tb~ lldng ,but be Qu).' remobe biG ¢ltrkc 
at tJi ,, ple!lfhre , but ff fuel) 3Jncmnbent be t:J1-tfent after fuel) Jl..apfe, anti 
bte, t~cn tM tftle ort~e llifng fi3 gol'te,ano btG tfmc: PiliictJ bp tfJc att of 
f!L)cb ·bur. • ~ our <tare tbe abopnance 1ubfcl) noes otttl t~e fltfng from ~fG 
JJ.,anrc, fill atlotoance b!? reafon of 1Recufanc1J to Prt!' :m::ttl)es , ltlbfcb f~ 
tbe l'"o,er 1rt aftbe Jncumbent, as ill a relignatton, anti no rucb aboLJ
nanr e beino: bp the art of tbe uart11 bfmfelf tbttll outl tl)e fltfng of bfsiB~e
fsnt.atfon. foz in tbe r. H. 9· ~ attJtUitfe agafnll an ~bbot , tu~o refigns 
tbe ~ lft Ul~tll not ab!lte, fo~ tl)cn tl)e l_Dlafntftf lb~ll neber babe~ goo, 
a ,.u. ~o fn our cafe, ff tl)e Jlitng be out eo of bie U.ai)fe b!' fucb bebffes. 
tJe ~all ne13et babe a }Lapre, foJ eber11 one tutll ururp upon t~e f!lfng!J 
· ' ll.apfe, 



Hillary. 29 !liz. Lallen: s 
Cafe. 

~,apre, ano mttl paermtl!' reftgn OJ. mf"CGemefn l}f1Rfelf l»berebp to a~oto 
tbe JL,apfe. ann in tbc I I Ed ·1· tbe I 9. 

116!' Pigor. a l»lft b~oup~ agafntl a p~fo) lball nat ab«tc, altbongb 
tue lt'rlo) be not oepofeb, fo~ tt ts \Its o\Dn faulf. 

Fenner. g;~ts JJ.,apfe ts gfben tbe Jllfng bp (Jfs p~erogattbe,&ut on t~fs 
¢ont:Jttton, tbat (Je fake ft tn nne tfme : fl)") ro fs tbe nature of tbfngG 
lapfcn • fo~ ff after a title atcruea to t()e Wng (Je futfer ufnrp11tton » an:) 
tbe ]nmmbent 'O'fe,l}fs JJ.,apfe fs loll:, fo~ tbe nature ot tbe li,«pfe ts Cue{) 
tiJaftt mu!l &o taMn at fts tfme, ann 1Dbere ftle title of tiJe Bfng is lfmf• 
feb to a tfme, t{)er.e {)e !ball not b~be (Jfs p~erogattbe: to~ a p)erogattbz 
~nnot alter elates. .as ff tl)e f!tfng grant a fefgnfo~!' tn grofa ren
»~fng lR.ent , anll tf:}e 1tenant to tbe lLO)IJ bfM blftbont beir , tu~erebt' 
tbe tennnt ctcbeates . tbe retgnfOl!' fa etttntt, ann tbe l~cnt of tbe JlhtiJ 
fs gone, afwell as ft fG tn t!)e care of a !ltom1n~n perron. ilno co if toe 
lllfng l)abe a lR~nt reck fo~utc o:~t or ;:ne iatt~, tt lOte be cannot tlt
ftrefne tn mp lanb fo~ tbe arteragea all i)e auf! tn me life tflne. ann ra 
IDJ)ere tbe ~tatute gfbell Annum diem & vafium tt. t{Je lilfttg, pet {Je 
tl}all not babe tt after tbt neat~ of tb£ 1Jtettattt fo~ lffe , fo tf tf:)z f!tfug re:: 
'Cerbc a lR.ent upon a JLeare to an ~ifrtmger, ano tl)e t'tranger entcr.G tn 
refpea oftbe lann ,bJbereb~ bf.G entire rent fG rurp~r.oeJJ, no tu t{Je tonoftt• 
Ql1 a.G te tl)e Jltfng alfo i.G rarpen1.1eD D~trfng tbcct time,fo~ tbe nature tbere• 
of t.G to be attenilrmt upon t{Je rent ~ z H. 3.:31 f ft man grant a llt.ent upon 

' c:onllftfon to ceatt lltaring tbe mtno~ftp of bfe befr , ano after tbf.G lR.enf 
comeG t~ tbe &fng, anll tbe ® ~!ltttec ntes, tbe Rent llJ~l ccare llurtng 
tbe mfno~it!' of bis b~fr : fo tbat bl? all tl)efe cafe.G tbe reafon appear~ 
fbat t~e nature of tbc U.apfc iG to be taken rue vice, anb ti)C f!tfn!l mt~~ 
take tt tl)en, o~ notl:lt au .. tmll wiJuctt is obtec:teo tbatb~ tbi~ means 
eber!' JJ..apf~ mil!' be taken fNm tbe Jainll: 31 concefbe tb~t far grcatet 
fnconttenience tum be to tbe ~atrons on tbe ot~ fibB: fo) fu~en a 
}Lapre illl'lebolbetJ to tbe ltltn~ , anti a ffranger PlCfents , tf fben tbe true 
Plltr:m t.n!li' not plefent unttll tbe tse11tb of rucfJ lttcumbenf , perbaps 
tbe ~ncumbcnt tum retign, o~ be nep)fbe'O, anll a t'tralfller tl)all be p)e
renteo a~af:1 an~J agtdtt tn like manner , anll ro &ptbfs mellltG tbe l&«
tron {ball m~ber continue (J!G lltlboil'Jfon , fo} bl? tf)e ~oufn ~etfoecn tbz 
tlrattller, antt tbe nej!lett of t{)c lldng to take bfs ll..apfe, t~e lncambent 
lbaU nebernfe. an?J aftermetrbGin tbf.Gterm, ft 1\la!l aofuttgeb tbat rucf) 
urnrpatton tbaU not take atua!! tiJe JLapfe from tbe Htirrg , becaure tbe a.~~ , 
tQ!'bant.eaccrnen b~? tiJe: aa oftbe: ]ncumbent. ,~ook .iJ. 7· 1 7• a. 

Hillary. 2 9 Eliz. Lalfdl' s Cafee 

L Affell b~_o.~gbt an ltttion oftJebt upon an obligation, tbe- !Detenll4nt 
plea"Y , tb~t tbe conbftton 1D!1G, tb~tt l)e fboulll pcrConaU!J appear bes 

fo~e tbc 3!n1ltc~s, ann ret fo~tl) , 1)ofu be WIG taken bp a L:Hicac 
b!' tbe }0ltrintfff tubo futuJ §li)bfrttf, lubo took tbfs obligation up. 
on bfs ttcltbgrance: anb. urgentbe,fatuteof 1.1 H. 6. anb raiD tb1t 
tbe oblfgatfon tuas not accolofng to tl}e: ~tatutc. ilttll b!' tbe !Dptntotl 
eftb!tC !uftfce.G( And~rfon being abCem) JftflueretrHltcb an artton 
llJberefn a man ma!' appeat bt' ilttnrne!!, tben ft ts bofiJ. ilnb tbe {alrdtr• 
tttl iiJetDcn a ]ul)gment gtben in tl)e Jllfngs l!Bencb, 1tJJJeretn t• Cmb caiQ 
lungment tuas gfben fo~, tbe -berfffs, anb ft 1lJ~tJ beftuecn ·See kforc\ 
ad~ CutEs '1-7. & J8. Eliz.Ror. 37~· ~n~ tbe ne~t Zmne It tvtes m~ .. 
teo ag,0••• 



Kayre againfi{ 
Deurat. ~ 

5 Miehell againfi 
lDonton. 

' Anderfon. :itbe ~blhiation ts bO!'D; fOl inben a'l eJpldS foam ts 
limftetl bp tbe ~tatute, na bartance oagbt to be.from tt~ 11Sut tbe otber 
tblre ]uftftes \uere againft bfm, fo~ tbep belo t{Jat be ongbt to appear 
tn bta p~oper 13erron tn care of a LJ ti:a ·• 
• A ·Hir:rton. ] t:tenl? t~ztt, fo~Lacirars ~abe not been of abobe 6o pears 

conttnrrance; V ""!· Cook, ;ib. 10. B.:utagcs Cafe; antl l)fs firtl]ntlf .. 
tutee, 22.5· a. 

Pafch~~ 2; Eliz. K<Iyre ~gaintJ: Deurat, 
in C. B. 

I .$ a •at'te. t{Je ~lafntfff t:tedareb bOW tl}e laDefenMnt 1uae fdiCb 
flt S:ee, attll mane a JFeotrment to tbe ure of bhJ1felf fo~ life • ,be 

tem:1inecr to tbe {Dlamtttf tn jfee, after lubfcb be commttten wale. 
!ltbe m:enant faitl. tbat be was Ceiieb fn jfee, 1Dftl)out t{Jat be mane a 
jFeoffment ag tbe ~lafntttf nec~areo; ano upon Utue jopneb J ft was 
fout'lll tl)r.t tbe !JDefenbnnt lt)as fefteb fn jree, ann tbat be mane a 
§ toffment to tlte ufc of btmfelf fo~ lifs of]. s. luftbout fmpeac~ment 
cf to;:fte tbe rematnner n, ·~~''fa ; ann tubetl)er t~ia tuas tbe jfeoff, 
ment tu~fcb tf)e l_Dlatnttft' alletlgetJ, tbeu p~a!'el:J toe aobfce of tbc 
\toutt, . . , 

A ·r1·.·rf.m, ChieF Jul1icr. 3lf: tbe tmpea~bment of hlatle be not part 
of t(}efr fttue, tben tl)e t!lterofrt is bo~n to~. tl)at point , ann t\Jat \Dbfcb tt'$ 
founn mo~e tban tbefr ttrue ts bopn , 3 ~ H. 6· .tiJe Wefenoant pleaDt>b 
ibl!t be waa not m:enant of tf}e jFree bolo, ann tbe 31Ur!' fountJ tbat bt 
l)clo topntlp 1Ditb anotber, tbere tbe J0lainttff (ball reco~er. an6 tbtn 
ar anotber Mp ft itltll3 fat~ t.p tt)e 31ufticeG , tbat tbe ]urp bao founn 
fucfJ an etlate as mas aUengen b!,' tbe l_Dlafnttff ; ano altbougb tbat 
tbep furtber founo t[)fG p~ibileoge to be nifpunflbt of tua11e~ tDbftiJ upon 
tbe matter p~otle13 t{)at tbe ltllatntitf lJatb no taure of actfon , ~et be• 
caurc tb~ m::enant mae cboofe tnbetbcr be tpoultl take fJolD of tb~s p~tbf" 
lell~e o~ not. tbe 3/Ur!' cannot ftnJJc a tbfng tbat ts out nf tbetr merota , 
ano 12J~ercaf 1 be ::;:Jcfwlmnt tntll uot take aobantage b~ pleatling, ano 
foz thtG caufe tbctr tll.trrnfrt waa 1.lopo. 7 H. 6. H. 2 r H 7. u. 
mberc one pl~:anen fn 115ll~ a j'Feoffment, auo traberren tbe jfeoffment, 
tn~n b?trupon tbP!' hlcre at tltue, antl tbe 311)t1' fouu~ tbat {Je {Jatt enfeof
fc'O tbc ~enant after tbe jFtne 1eb!?£ll to tbe i_$lafl,1Uff' tbfs cannot be 
foui'ID b• cauf~ ft ts out of fbtir iltue, 3 1 Alii. 1 z. anb 3utJgement \uae 
gi'bcn fo~ tbe Wcmanof!llt. 

Hillar. 29 Eli;z. Michell againfi Donton, 
in C.- B. 

J Jl1 an C!l; fett~t~ent a m~n matu a ~earc,.rerttl)fng 1Rent.1tlftb a CJto-

Rot. 6<>3. 

bcnat.tt tt)~:t tbe ll.eltee tball repttfr t()e l}oofrs , _wttb otbH <tebz
natttl1 ann lll:onnttto-ns or re.entrp fo~ not perfo}mance, anti tben be 
be'>irrb tb~ Came lantJ to t{Je fame ll.,etree fo]. Dibera pears aner tbe 
ftl·ct pear~ c~pirrtJ .pfeltJtng tbe rame 1Jtent. ano unDer tbe Came CJ;obc-
11antG a ('I ~n ttte fo~mer 1Leafe,antJ be nebtfen tbe remafnner fn fee to tbe 
platnUtf, ano tl)e fiftl Jl..ea(~ e~ptres, ann ttJe .DDcfentJant betnB p~aere 

~-1 br 



92. Bottenbam againlll. 5~~lover againll: 
· Herlakenden. 5 'lPtpe. 

1\ot, 83 8. 

bp f~ceof bfsfccono u.eare, ootb not repatf.!. tbe botd".es; anD tf tbe. 
Plaintttf mfgbt enter, mas tbe qucttton. J 

Shuttleworth. ln aa mutb as ~e tlebif.co tbe lanll unn~r fbc' fi!lrt$ 
ctob~ttants aa t()e ftrtl lLeare was , ann tbe ftrll lu:tG wttb <.tobcnant~ 
ano <tonnftfons, tbe fuont» ilJall be ro alfo , tbe ratbet b IWlU:fe be bebi-. 
fetb tbe rellJafnter ober • ro tbat tbe SDebffee camtat take aotuntage of 
tbe <tobenants , but of tbe <~ton'llttfans bema~ . atn U)e.feconi:l '11e:~rc 
fa cont»fttonal. 115ut tbe tubolc \Ito art \uallagatnii bfm. 

Shucdeworcl:t. 3Zo tu~at purpofe tben arc tbefe illo~tJ!l in tbt !Jl)e· 
'bffe, Under the fame Covenants. 

Per"1am. l!tbetJ tbatrbe bO!Jtl. ann b)? all t~e )alfiteG tbe intent of 
tbe ~m hlas not tbat tbe 11-eare ll)oul'o be connictonat. t'oz, Gt obenant!l 
ant» (;ent'lfttonenttfer mw:l), . fol tl}e one gf'leG an actton, but not tb~ 
otbcr ; but tbe fntent 1Das , tbat l)c ll)ou\n lJetfolom tbe ~obenllttt~ 
upon pain to reno•r nama,B-e' tn a az<lllrtc of <touenant. 

Bottenham againfl Herlake:nden, 1-9 & 30 Eli~. 
in C .. B.· •· 

H Er Ia ken~en mas felteD of lanb, attb Deb. ife~ tl)e ~~me fo.fbe 
J!)lafnttft' fo) rears, tbe re;mafntlet to biG 'Wtfe fQ:z, bf,f, 

. P'rov1io, tt)at tije fl'lafntfff'tl}onltJ pat' tO tbG\UOmiln lo I. 
per annum; anti tf I)Cfaflet'l of btapapment, &c. 1Dberes 

fo~e tfJ~ woman ·entren . anD tt t{Jfs tball be eaten referb~tf.on o; re-
'berfion, was tbe queftion. · 

Anderton. a man cannot ma'ke a Jtteterbatfon on a !JDeutre. 
Periam. i1 man ma)? to l)fmfelf ann biG ~etra, bat not to a tlrangcr. 
Anaer[on, ®btr!' 13Dsbtfee ts fn, fn tbe fier b)? tbe ,Webifo~, anll \Db)? 

tball not tbfs tbtm be a referbafion to tbe EJ)ebtio~ , a no a grant of tb$ 
reberfton to tbe tuomau. 

Gawdy. 'aberefo~ecannot a man llebife lantt, rererbfug rent, hlben 
IJ!' tbe ~tatute ~ 1 H. 8. be tn1l)? 'Oebffe at bfs pleaft~re ? 

Peri am. ll5ccaure bfG pleafure muff co)rtfpoJttJ luitb tbe lLafn. ·. 
Anderton. ]f3/1le1Jifelanb to attotber, referbfng rent to me an't1 m!_) 

befrs ano tben nebffe tl)e reuerrton, be tball babe tbe r.cnt aG inttoent to 
tbe rebe~fion, ann tbe ]nngee were nibiOeD, llf!)erefo~e. &c • 

• 

29 Eliz. Glover againLl: Pipe, in B. R. 

I
~ 'Oebt uoornt ~ontt tbe <It QntJitfon maG, tl)at 1nbere Glover fbc 
~tatnttff ban a <top)?boln of inberttance·, ann baolearetJ it to tbe 
!Defent'lant. if tbe m>efentJant ilJoalb not commit anp manner of 
tnalfelano t})onln no no ot{)er tbfng tl)at {(Joulo be fi.l~feiture of tbe 

cto~tJbolo, tbat tben, &..:.• lt{)e EDefenttant pleaneo connitionG t~er· 
fo~meo , tbe t_Dlafntttf n~plJ?e'll .• ano allell(Jeb tuttle comm!tt.co ·:rna , 
1bop tbaf fell nofu;t nurfng tl)e term · fo~ toant of reparation : but tbe 
ilDefennant fn refol?noer all~~!Jeb, tbat tbe tbop hlae rutnouG at tba 
time of tbe lLeare, ann bp rsaron tbereof fell oo11m. 

Tanfield. 3!t fsno tuafte, aatl)e1l5ookGare, 4~E·I·l• 19 Ed. i· 
2.H. 7· 3 t a. 12 H. s. 1 I. a. lf a bORfe be rnfnotts at t~e ffme or tf)e 

JLeare, 



A ufiin againJl l. 
Courtney. 5 

~: Irel~nd againft 
'- Higgins. · 

JL.eafe, gnJ:J fall burin~ ti.Jc tenu,U teno.tu~jle : pet tbe ~o.oh tn 7 a .6. 
Is otberwtr~. 9nb &n tbe 1.2 H. 4· a manJets IJts..b~usr~ .• ,P~.omtr~tb t~at 
tl)e l1eltee tball not futfcr anp, bo.luntarv \uafte, if tbe. Umber be (o 
~oon as tt hlfll entmre tbe tub ole term, 8\tb,~~l) i~ be not c~~r,el) , p~~ 
ts tbe IL.etree bounD to rererbc it l)Urfng tl}e1te~m. 

Godfrev fo~ tb£ l_.0lntm.f.te. ann agieeQ. to aU tbc ct1fes afolefafiJ. 
~ut bere tbe .BDefenDant ts bounn bp. b1$q~ltgatton , an~ ~b,e~eftJ~e, if 
bitfers from tl)e cate- fn,~:p. Ed. 5· 6. anD.oO>crkms 142. \DJJtre a ll.i• _ 
'berfi t!,' fs bettnetn a 1\laffe ru1D a cotlenant ; fo~ (f a ttmn ma"ea rt 
}leafe fOlo pears, anD b!,'.futfll~tJ,tbllJtCe \lf~e is GOmm,ftf~!J .• tbtG tl)al! 
eJcure tbe JJ.,eltee: but if be- cob.enant to leaue tbe l)our0 il!,nSJJOPD_ a 
tonnttton as tJe founn it, tf tbe.l)oure fall no ron b!? tem11eR, pet be OUf\bf 
ta rc·ebifp it illfo itt tbt~ cafe ft f.$ a il.latfe fn l1aiu-, -alij)pugb. tbe 
boufe tnet-e rutneus at tbe begfnutng. of tbe Jl..eafe ; ftr) tn 'a wane 
UlOUg\}t h'l facb tafe, tf be (!lCa'OG nul Nafl:~ fait' be man not gibe rue[) 
matter in cbtnencc, but it ta on~l!? to e~cufe bim. ilnll l.uitb l)fm agr~eo 
ill tbe <teoutt. an~ 3lullgemsttt was gtben fo) tl)e @lafntiff. 

Auflin againil: Courtney:) 30 Eliz. in ~-· R. 

A
U !tin ann {)fa hlffe, as naugbtcr ann befr o£ one Webb, 

b20Ugbt a -.rft .of ®rrour a.gafntt Thomas Ccurmey to 
reberfe a jf fne leabfell in a bafc "ourt bp tl)c fafn Webb to 
bimfelf. , . 

Cook atngnen tbefe errours, r. mecaufe ti)e §fne was lebfcb de 
uno tenernemo •. )lbkb 113 nat goon fa) tbe: generaltfi', fo~ ft maplle 
lanb, o) common, 01 ~ent • .QttD tn ~ Ed .. 4· a @lea fn Jl5ar was rej£cten, 
I)LP.Cllufe ft \.u8G pleatJetJ f{)!lf One \.uaG fefietl i. ll'lO renemento • fO~ tbiG' 
fa uncertafn. ann tn ~8 H. 6. an artion to b~9ugbt u"on tl)e ~tatute of 
8 H. 6. fo~ entrv into certain tenement a, t~at ta not goon • fo) tt ougl)f 
to be lJ)OUQ'bt of fo matt).? an:eG. ~b~ r~tono errour \naG, becaure, v ebb 
tbe \!Zonufo~ UfO admo1Dlenge tl)~ lanD to be bhl rigbt, lD{)ereaa tt Ol(!JI}t 
to b.c tbe rfglft efCourtney tbe ~onurec. £be tbfrn errour \uaa, be· 
caure tbe §ine maG le\lie.ll fn a bafe "ou.rt: Ul&itb p~ercrfiJ~G to bolo 
~leas but tl)tpcannot lebp ,tinea tbere., Co) tben tbe Jldng lballlofe 
l)io tHber so Affi-. ann fob.lfUl tt aDjWJgel) bet1Dcen 8am~ury anti Pe
rc~,. tbat a jrfn£ t~'b!e~ tn Chdh~r b.lbftb {)an rue{) p~ercripffon , is not 
~oon : hlbertfoac ~ungement tuas gt~en tbat tbe Jftne ibottln be 
reb era. 

• 
····---------·~---------------

T rinit. 3 o Eliz. Ireland againfl:. Higgins. 

I .;$ rtn 2lttf"'n of tbe ~are tile ll%lafntiff t~edareb, tbaf wbereaG a bog 
c~me te tbc bllnbG of tbe m>efenDant t\ll)fc{) belongeca to tbe @lafn, 
tftf. tbe ®cfrnllant 'biD attwne to DeU\le~ tl)e Catt» Dog to tbe l_0ldn
tiff uron rrqu~ft, ann tbat f()e plafntft'f ban rrqm~aen l)fm , ann fJe 

Cfl) not beUber t~t nog , ad damnum, &c. anD ()ereupon tbe ,Wefentaant 
cemurreo. . 

t..•"\lh for the Defendant. ~trB fG no conCi'Oeutfon; fO) hJ~tn fbe 
flatnU« te ont of.tbe polteCCion of bfs oog • be batb lo11 ~ftJ tnteretl fn 

~ 3 ~fm) 

Rot, 4~'~3, vel 
43· 

• 
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R.ot. 771, 

Trinit. 30 Eliz. Stone againfl: 
Withepoole, in C. B. 

IJfm, fo) a bog ts ftrre n 1 turz ·, anb tl}erefo;e tvl)en l)e ts out of pe~fti· 
on, l)e batb no remebp. 2 z H. 6. 1 o H. 7• • 6 Ed. -+· ano be dtea 
Fv 1H s ann !atr Joh ·Spencers <tare tn Dyer, ttiJJere a l!Grefpafs lDtH not 
l!'efo~abahlk. S:llfo,b!Jtbe<Jl)~antof omnia bona &catalla., llogs~o 
not pars, ~o~ are tftl)able no) are ~ltcts. 

T ~ di · i d corH r>. ~o;res, co.tDs , ann all cattel klbitb arc moll p~o· 
fttablefO) ferbfce Of man, Were at ftrft fer::e narur~, anb fo \tJtte bOg!i'J 
alfo: but fince b!' ure notbfng ts ro famflfar ano bomeUtclt to man tl)an 'g a bog, anD tben be tannot be ter::e na mr::e ; an'O tberefo~e a :m:refpafs· 
IDflll!'e fo~ a bog , ff l)e bedare l)fs bog , fo~ tbat blo~tl DOe~ tmplp it 
fs bfs n.Jmetlfck bog ; anD be mqcb rel!'etl on a ll5ook, tbe 1RoU 1.D!)erc. 
of l)e bab fee_n, T r n c. 1 s H. 7. R · • ~ s. hlbere a man juftifien tn « 
sn:re£pafs of matter!' fn Defence or lJ\s no g. a no tn- .2 EJ. z. A v Jwry 
18 2. a 1Replebtn hlaG b~ougbt of n .ferret. 2lnb fn ~ i E z. LFe h 
Calc, tt>l)ere ene bab Jutlgtment to rccober £rent oamages to~ a btaolJs 
J.Jounn .ann as to tbe >tare of F. ne: s a-lib s ,'wu. tbe rcafc.n ll.lb!? tl.lc: 
plafntftf baD nOt ]uDgrmcnt . hJas, b£:caofe bl1 bib O"f tbew t(J~t tf.IC • 
ba\uk hlas r~tlatme~ , but after l}e b10Uflbt a netu .acwm, ann baU 
great namages. .ann at tart tt \ua.e ata;ungeb b1? all tbe \!L'ourt tbnt 
t{Jc aaion fs mafntafnable, ann ]utlgement tommannea to b~ cntreo , 
nifi, &c. 

!"rinit 30 Eliz. Stone againfi Withepool~ :~ 
in B. R. 

I ;$ an !idfon of tbe ([afe tbe '@lafntft'f' tJeclar@, tbaf J. s. 1Ua11 
int.lebteo to ~fm fo~ "el13et ann ett)er tbfnge to rucb a tafue • ante 
tuas bouno tn a W9n1l to pap monep fo~ tbem , ann tbilt after-

ltlattJ':J tb~ .tJDefennant ( being t)kJ <n; ~ecuto)) nfo attume ann pzomife 
to PR!? tbe monep. i!Cbe !aDcfenbant pleaneo t(Jst tbe ~eftatol tuatS 
lnifb!n age at tbe ttme of t(Je maktng tbc16onn, ann l)ertupon tbc 
p~afnttff O£mtnren. 

~ E\:'.· rwn S 11 , it >r for .J:he Plain•;tf, il ctonttad tnatJe bp an lnfanf 
fs not bo.pb , but bO!'bable; ann if tl)e lnfant at bfe full age ban afi'lt• 
m~n as tbe iiDefenoant f)atb , tt baD been goo!). ann bp tbe fame reafon 
tbc ®~ecut~~G attumfion fe goon, 9 Eltz. 1 j. 1Dbere tbe J.LO~tl Gra ... ,be
tng l)etr to tbe fo~mer li.O~t)·,; a v , alti)OU!!b be WJ$ not bouno to'pa~! 
t()e 'Ocbts ot l)f)3 fattjer upon timple tomratt, pd in rrg.1rt1 i)e tuo atrumc 
to pa!? tbem . ()e unta mane tbargcable. ann in ~ > ano j 6 E ,z. tt ta a 
goon confineratton tub ere an .anminitlrato~ unocrtakes to pal,' ncbta 
upon a fimplc contrart : but aomttttng tbe QJ;recutoa be not tbarQ"eabfe 
bp l1a\D, pet tn cq_nttp anD confctente be is c(J!lrgeable ;n <!tfJanrer!'; 
ann \nben (Je p~omtfetb tn confinemtfon tbat tbe @latntUf will not rue 
bfm, tbat fa a goon confiberatton. 

c. .. k•·.- i!Cbe confincratfon is tbe grountt of cberp aaton on tl)e 
<!Cafe. an?3 it ougl)t to b£ ettt)er a cbarge to tbe Jalatntiff Ol a benefit to 
tbe I!Defennant, 17 E :. 4 s. tub ere a man p~ointfett anb ~trumco to l'l 
<ltb!?rurvean mone1? fo~ cnrtng a poo1. man : tbat tnaa a goon cenfioe
rarton ; for altbougb ft ts_ no benefit to tbe WefenDant, pet it ts a 
tbarge to tbe plaintttf . anD lul)ere tl}erc t& no conaoeratto11 tbere c&n 
~~~ no goan altton ; ae tubere a man paomtretb a o~bt tbttt be nebet 
otueD, tb!G ts bopo. ,anD after, v1z. 31 E\iz. 3t Ceemeo to au tbe Ju-

ftteeG, 



Stanton againl1:l 
Chamberlain. ~ 

S Beron againG 
1. Goodwin. 

ftices, tl)at tbe confineration1t'laG not goon , ann tl)erefo~e tbe contract 
bO!'tl: 15ut if goons be nelt~treD to an 31nfant to be re.oeUberen, tf 
afterb.larns l)fs <Jerecuto~ alfuwetb to re,l:leliber tb~m, tbts is gooo. 

Ga wdy , tn t~e t 3 H. 6. lf a man be tnoebten tn a fimple «:ontrac:t~ 
ano n!'e, antt bfs <ihecuto~s altume to pa~ tl)e Debt, tt ts goon : but 
tl)is ftems to be contrar~ to t~e )l.ahJ , ·fo~ ft fa contrarp to tbat ltlbfc{J 
l)atb been latelp antungen tn tl)e ~ommon @leas. .ann Egenon etten 
2 €;are, to H. 6. tubere anlnfant b~ngbtan artfonof1trcfpgfe;, ann 
fubmftten bfmfelC to an arbitrement, tl)ts tball bfnne l)tm at l)ta full t~ge· 
ann tl)fs tuas agreen b~ t~e <a::ourt , but 'Dftfers mutl) from tbe ~are at · 
~ar; to~ tuben an lnfant commits a iltrefpafs, l)e fs cbargcablc tn an 
Slrtfon of 1trefpafs , dn'b lballlore oamages : but tt fs not fl) l)ere. 
Ul)erefo~c ]uogement tuas gtuen, tiJat t{)c plaintiff tboutn be 
barrett. 

9) 

! l Mich. 30 Eliz. Stanton again!l: Chamberlain. Rot. 6jd. 
I 

1.:$ an,actfonof IOeiJt upon a 11Sonl:J, upon non eft faCtum ptea. 
nen, ti;Je 3!urp founn,tbat tbe Weftnnant realeD tbc ll5ono, ann cafl 
ft on tbt it able , ann t()e l9lafnttff came an'D took up tbc mono , 
ann carrfe'D tt a\t:Ja!' 1Dttbout raping m1p tbfng ; ann i~ tots tbaa 

amount to a Weliberp bp tbe J)efennant to tbe l9lafntftf, 1Das tbe quc-
1tion. _ann it tnaG t&(OlbCll bp aU tge ]utlfCCG , t(Jat ff' flJC 3lurp l}al 
rounn tbat (Je (Jab rea leo tbe liSonn , an'D catf ft on tbe table totuarns tbc 
l5l~fnttff, to tbe intent tbat fl)e plafntfff tboul'o take it aG l)fG !DeeD,. 
ltl(Jo took t(Je 115ttn'O an'b went ahla!' , tbat ball been a geotl Dcltberp ; 
o~ tl)at t~e platntifr~ after tl)e rcaUng ann cafting on tbe table, ban ta• 
I\ en ft bp tbe commannment Ol confoot of tbc ill)efenoant : but betaufc 
ft fg founn tl)at tb2 wefennant onel~ fealetJ ft , ann Cdll ft on tbc table , 
ann tbe )platnttfftonk ft ann went atuap tuftb ft, tlJfa fs not a fuffict~nt 
oeltbt:t!' , to~ it map be tbat l)e (caleo tt to tbe tntent to referbe it to 
l)fmfelf unttll ot~~r tl)ingG mere agreeo, ann tben ff tlJe J!)lafntfff take 
ft, ann go amrxp l.UitlJ ft \tlftbout tbe !JDcfcn?~antG confenf, t(Jat tnfll not 
make it tbe ill)e(entlantG IDeen. ll5utft was fai'D, t{)at ft mfgbt be a&· 
countcll to be t{)e !!D efc nnants ID te'D, becaure tt fa founD t{)at "e rcale1J 
tt, at1tl caft it on tbe table, ann tlJe l_l)lafntftf took ft, &c.- ann tt fs nof 
founo tl)at tbe m efennant &1ft1 anp tbfng • antt tberefo~e b.ecaufe be Oftl 
not fa}? anp t{)fng, tt \l.lfll amount to l)fs confmt, Nam qui racer confen
tire videmr. 1!5ut to t{)ta tt tuns anfmereo, tl)atftts noHounll tbattbe 
ZIDefenMnt 1t'laG p~erent ttl{)en tbe plaintiff took ft ; ann ff tl)e tt>e. 
tennant {Jan realeb, anD cart tbe mon'D on t{Jc lltable tubcn t{)e plafntfff 
tua6 not t{)erc , anb tl)en tbc Wefennant 1t'lcnt atuap , antJ tbelf. tbe 
ptafntfff came ann took tt alDa!', tben dcarll? ft fs not tbc ,Wcea of' t(Je 

J!Defenbant. 

Hill. 3 I Eliz. Beron againil: Goodyn~ 

' l.$ an ceteLtment t~e care toaG, t~e afnB 1uu reftgn or lantJ~ fn 
JFee, anb a llrnnger fntrnbeo, ant» tbe llfng slant a ttJf« tan~ to J. s. 

fn §fee, ant tbe Jntmter continues potter« on , ant» bJ?BS ret set: lltb• 
queltontus•, tet~•D$mt l'bftllta'kcatoa~tbe entre or I. s. _, 

Jobnfou. 



1 96 Hillar. 3 1 Eliz~ Su,tton~ Cafe , in C. B. 

J ohnfon. lt QJall not; fo~ none tutU affirm tl)at an ]ntru-oer tl)all 
gatn an~ tbfng out of tbe Bfng , but t{Jat tbe lantt ilJ ~ll paf~ to tb: @a. 

· tentee, ant:Jtbe contfnuame of tbc lntrut1et tn poareraon, ann bfG oetng 
tcftetJ tballnot take atuapt{Je entrr; fo~ f)e tffnnot be a EDflTetfQ~, be· 
caare &e gainen no etfatc at tbe begfnning ; as ff a <[jnantnn conttn11es 
pottcfffon after tbe {Jefr fs ef fttll a~e. be fs no m>fltetro~ , no~ ibaU ~Ja&l 
anp ellate. anb 10 Ed. ~. ~. tu)Jere a tenant of t{Je flltng opeg ~ 
t.fs bctr lllftbfn age, ant~ a tlranger enters , ann after t{Je betr ts of full 
agenpes Cefteb, t{Jfs lb11ll not take aturl!' tbe entrp of tbe btfr. 

Cook contr. 115!' bfs contfnut4nce of poltetfion {Je tbaU be atcoanter. 
a tDftteffo)~ anb tl)e .free• bolo out of tbe patentee, fO) anotber effate 
(Je cttnnot l)llbe, fo) tenant at rutfcrance be fs not , fo) b~ comes tn at 
firff bp a tttle, aG tn tbe I ,. Affi. !tbe i!Dona' s fn jfrank~marrtage are 
bfbUlcen, anb t{)e busbantJ contfnues tbe pottetaon ; ann r~ m~ere a 
aJ..eltcc continues potteraon after t{)e ocatb of tbe tenant fo) lffe, t(Jete 
are tenantG at rutferance; ann tbc ~atcntcc (Jatb a jfrec,(Jolo tn JLatu. 
lvbfc() ts tiltten alDC4J! bp oefcenf, an'C ocnpca tbere ttJas an!' ruc(J care a~ 
tDas 1.loucl.)cD tntbe 10 Ed.J.but compareb t(Jecaretotf)e 1.1 Ed.3. ~. 
tul)ere a jffne was lebpeo per conufans de droit come ceo, &c. if be• 
fo)e tbe ~tt!lnfee enters, a O:ranger enters, anb opes fefiel:t, tbc entre 
of tbe <tonuree fs barr·o~ i)o ts tt tubere an aobolllfon ts gratttto to 
J. s. anti bfs (Jefr~J , zmtt a llranger ufmps, t(Je Q5~atttee b!ltb no re
meb!'. Xln~ ff a tnln nebffefb lano to J. s. antt tiefo~e be enters, a 
ftranger ootb enter, an'C 01JCI! CefteiJ. tbe ent~ of tbe Wflteffee ff taken 
atnap ; a no ro it ts tn our care. 1l6ut a fartl)er b 11!' tuas gtben Cook 
to tlJetu caurt tu~~ lilogement tbo~alo not be gfuen a.safntl ~m. 

Hillat. 31 Eliz. - Suttons Cafe, in C. B. 

I .;$ an ~,~ctmcnf, tbet«nrJ! gabe a fpetf«l t!lterbf(f, tbat t(Je me.; 
fenoant ( 1ihil h1bens in terra) bfO m11ke a E..eare tbereof to tba 
plafntttf b!? lnncntnre , · acco~tJfng a~J tbe @ latntttf bao ncctare& ~ 
a no tl)en tbe i.!Defenn1nt t!lfreo on t(Je@ la&ntftf; ant~ tvf)etber ftJf.s 

entrp be gooo, maG tbe quetff9n. 
Walmefley·for the Defendant. 3nro~s arc ftuo~n ad veritarem di

cendurn, an'O tbertfo~e tiJep lball not enquire of<!l;ftoppels, becaart tt 
fG not in ebft:Jence. )!Snt tbc tubole atourt was agatnn: btm , tuJJo J;Jelta 
tbat t(Je larp mfgbt ftnoe a matter fb~t fs not lbelue'O tn ebftJence; foJ 
IJ~ Ander~ :)n, fn an amic tbe!? ma!' finlle a JRcleaCe , altbongb tt be nof 
gfben fn ebfoence; ano ge ann Periam belo, t{)tlt tbe @ltdntttf ougflt to 
~be ]ut:J~ement, fo~ tbat t{Jerc 1ua!! a goo'O Jleafe between t(Je parffes 
tuUJ it lR.tnt ttJere r.ererbeo, an Qfctfon of !!Debt tuoulo lpe. ' 

Windham comr. jFo~ it fG onel!' an ®tloppell between tl)e pat'fftg: 
but tbe 4!;ourt fl! at ltbertl',.antJ rcre not ctloppeb, ttJben t(Je trutb appears 
te t{Jem; antt ft fs a ~a~tm tn lLalD,tbat ~e tnbo ~11tb notbfng tn tfJ~ lautJ 
cannot make a u.eafe. an~ fJen tbe }bllrdnfftf bttfb no caurc of .itttou • 
.s!n\l aftertutrOG,viz. 3 ,_ Eliz.Ander[on an'O Periam bJere e,;p,eRp f~ fl)e 
plafntft'f; fo) 1.Dl)ereas it (Jatb been rato tbat te tua~ a JL.eare bp <ietfop. 
pell, t(Jep bela tt mas not ro, fo~ tbl1f fn ,tl!)eUt tf)e trtent t!Joulo be reco
beretl. ano Anderfon taft), 3![ 311ebp i1 jftne of pour lant» to POll fOJ. 
rears, tf pou be put out, 31 tball babe an ~ca te : but Wind ham lu&s ol 
opinfon tDftb 'f:ill mdley: tu~erefo~e Pdtm felfo, tuc hJ!ll bllbe tl)e opt
nton ot t~e ol~et lulltces fn ~e <lhtbeqttc~ <Cbaalbef; lu~erefo~e .. &c; 

T~inir. 
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Tr~nit 30 Eliz. Perryn againfl: Allen in C. B. Rot. 611. 8c 
. 611-. 

'J~ a btbt upon a J.-eaft fol pears, 3lt \ua.G fount) ttmf on Gibfon 
tuas fetren of JL.ano fn Jl.eare fo~ t{)trtlr r.ears·, ann l)e let t~ Jl..anlHo 

Perrvn fo.~ 1 9· t'tars renb)fng· 1 o.l. rent , .. an~ tbat attermartis, tt was 
artfdetJanb agretD between Giblon ann one J. s. tl)at Perryn tl}oulo 
J)a\le anb bolo tbe aanthl1D{Jfcb be f)au , ano alfD otber Iantis 1Dl)tc:b l)e 
.baD, fo, termt of ~. pears reno~tng a greater rent • to tul)tdJ arttcleG, 
p,.rrvn at anotl)er time ano plate aftertuaros asreciJ, bDt tbe tn .. 
tent ottbe articles anb agreement bettuh;t tbem , tuas not tbat tbe firre 
!ll:erme tO Perryn tl}OulO be e~tint:t. ltl)at aftermat'tJG P ("fi'Vn ltttetJ tbfll 
}L.anb to tbe Wefen::Jant Allen fo} 17. pears reno:tng t'tent, ann tben 
tbet{)ree pears erpkeo, ann G1bfon grants bfG term to J. s. mbo en• 
tera, ~'· ·31r tbfs agreemeitt amounts to a rurrenner, 1Drw t{)c queafon. 

Hana m, fo~ tl}e @lahltttf. Jt fs nc.t ; fO) to a furrmtJer tf)~ee tbfngs 
are indnent. jFirttan at:tuall potteltlon fn l}fm tubo furrenoero. Si>econD• 
lp, an actuall rentafnner Ol- reberfion fn bfm , to klbom tl}e rurrenner tG 
mane. !!Cblrnlp , confcnt ann a~rectmnt between t{)e pafties: ll5ut to 
aU tbefe, tbe tk'lafttfiff was a tlran~r, anll tberefo~ no Cuttenbcr. jfo~ 
tt,:3Jlet lfUiD to pou toHo m~mJ? pears as I· s. lbaU name, It fJt names 
tbc pearG, ft ft)allbc £001Jfro~J~ tbat time , ann not bcfolc: but tf )let 
lanil fo2. fo man!' pears as me C$fecuto~s1ball name, tbfs is not goon, 
to~ l clJilnot babe <!l;~tuto~s in m~? life time, anD tu{)en 3 am oeao J 
cannot attent. fo in «Jis ~aretocr~,oug{Jt to be a mutuall atrent between 
tbe JJ.,.ctto~ ano J.L.rtree. 

H:um G'Ql. 3lt ts a fttrren'Oer, to~ ff l)e conduDet:J ann agreen at 
~uotber time. Olacce,teb a nem ll..eare) tt is a furrenoer. 3 7 ti. 6. 22. Ed. 
4 .• 14 H 7. ann tben lnl)tn a ftrang~rr 'DOes agree tbat be tball b~be 
ot{)er lanos at1t'J pap a greQter JR.ent, t{)fs is a furrenner. 

A:vicc··Jn. ]f 1 cotenant tvttl) poutl)atJ. s. tball t.Ja\le m~ iaun fo~ 
f£n peartZ, tbfs fa enlp a I!Cobenant ann na l!..eafe, quod Wai mefley 
conceffi r. gnll fo ffl cobenant tbat pour Cl!;~ecuto~s tlJall (Jab~ mp lanb· 
fD~ a term of pears after pour neat{), tbfs ts no JLeafe. ano all tbc \tourt 
!Jtlll, t~at tbil was not a gntln jj,ea{e , to~ tbe art of a ftrangu cmmot 
make a futnmtJer af tbe :U:erme. 

Pcry1r''· ~cu at tl}e l5ar l)ab~ fo~gotten to argue QJte pofnf ma• 
terfall fn tbe <tare, v:dclicet. 3lf Jietteefo~ 20. pears make.!~ a JLeafe foa, 
ten pears tf tbe aerree fo~ ten p-ears map rutrenber to tbe 1L£ltee fo~ ~0. 
pears. ann ; hr·.: n·. faio p'ibatelp, tbat be couto Hatjfurrenner, fo~ one 
1term rannot merge fn tbe otber • .anD Anderfon Caio,tbat bp optnfon of 
tbem "il,tbat tbe JJ.,eltee fo~ ro .pears cannot furrenoer. mut to tbe otber 
pqtnt. ,au the 3lunges a~reeb tbat it was no furrenner. ilnt:J lutJgmenf 
tDas gfben fo~ tbe ~laintiff. 

Dabridgecourt againll Smallbrooke. 

J '.$ an actfon of tbe <IC are. t&t {&lafntfft' t:Jedareb tfJaf be mas ~betftf 
eftbe \ltountJ? of Warwick,anb tbata \u~tftame Do\un to bfm to arre! 

J. s. at tbe ruft oftbe ;t)efenoant, tu~o rsquelle'O tbe f}lai"ttfftom~ke 
Ruff('! 1 •. \ul)o \Uastbe SDefentJants frfent:J, bfG fptcfall15afl1? ,tn confioe~ 
ratfon of 1Dbfcb tbe BDefenoant Dfb 11~:ume, tblt tt tbe f:tto ) . s. oto ef· 
cape , tb•t be \Uoulo t•ke no aobantage agrcfntl tbe plrunttff, lDberc-

~ upon 



Hillar. J.I: #£liz. Beale 
again.tl Carter. 

-------------------upon (Je maDe Rutfelll)fell6aflfff, tubo arr.effeb tbe Crdo J. s. b.lbo after• 
luarDs ercapt frorn {Jim, ani) tbat nottuftl)ttannfnB tl)e ®efenDant ba1J 
tbargeD tbe ll'latnttff fo~ tbt~. ~nb a bernf.t tuas founo fo~ tbe @14f!ltttf •. 
1\nD fn t{Jh:s c1£e tt· was agrecn. tbat \Dber.e a ~l)erttl oto an:ake a ll3atlttr 
upon requeft of anp one , tt ts rear on tl)!t tbe part'-' tbonlo not cl)arae 
tbe itl)erttffo~ an cftape, bp rear~m of tbe negU~tnce of fuel} ll8atlttf: fo) 
tbe ~btrftf l)atb fettarft!' from etJerr one of l)fs ll5aflttf~ to fttbe bhn 
l)armelers: ml)erefo~e ft fs great reafon tbat ~f upon requell be 
makes a tpedall lDafHff, t(Jat tl)e partp tbou&o not take ao~antag.e or 
fncb an ercape • but tbat tl)e ~berftf map {Jabe · bhl aaton againll bim 
11afn J up~n bis p)omtrc. .ano ]uogment tuae gfben fo) tf)e platntttf. 

Hillar. 31 Eliz. Beale a~nfi Carter. 
llot.J3Io' . . · J ~ an attton offalCe fmp~ffonment. ~.e !DefenDant JufftfteD t~e lm• 

p)ffonment fo~ two (Jonrs .becaure tbe plafnttff JlOUgl)t a ltttl.e tnfant 
luftb bfm t• tbe <!Cl)nrcb fntenotng to leatle tt tbcre, ano to babe tbc )tla• 
rUb keep ft: anD tbe Wefen~ant (btfng ctonttable of tbe l_B:crilb) becaufc 
t(Jc tLllafntfff tuoulb not carr,_, tbe c{JfiD awap tuttb bfm agafn,carr~eo tiJe 
;IDefenDant to tntron , au UJe rato time, unttll bt took tlJe cbflo aUJap 
tuttb bfm. ann bereupon tl)e plafntttf oemarreb. anD it re~rnet» to tba 
3ufttces tbat tt \D11s no goon plea: fo~ alt()ouiJb tbc Qeon!hbl.e at tbe 
<tom111on Jl.,a\11 fG keeper of t(Je tscacc, pet tbhl ooes not belong to bfs 
S])fftce, but ff be l)~o· juCtttieD as Sl>fftcer ,tben p.erb!IP~ it b«O been 
goon. Sino afterwarDs, viz. Htllu. n Eltz. tbe ~are hl.ll argueD a. 
gafn, ano tben Glanvill fafD. stbat ft 1tus a goo~ jultfftcatton , fa) 
anp lJCrfon tn!ll' oo tt jto) tf 3 tee <\. reaol' to l'tll B. ) ougbtto btn• 
Der l)fm of f.)fs 'IJU~pofe. {tntl fn tbe 7.1. A :f. 50. fba a[)CfC!llHtnt ttlftfft~~ 
becaure tbe talafntttfwas maDo ano Dfb a great beale of mffcbfef, Ul!)ere~ 
{O)C (Je tmprtfone'O (Jtm. anD fn IO Eliz. 1D~fc:~ care :J b~1le bearD tn 
tbfs ~onrt. acbe ~onftabte took a m~'O' m:tn , an::t put bim tn prtt'ori 
ltJbere be o,_,eo, ana tbc .a:oittfi1bl.e ma~ tnnttteo ot tufa~ bat tuu Difc{)ar. 
~eo :to~ tbe ad \uaa legall. ann ro !Jere to tbflJ ;Jl;!lfe • ft tb~ tnf!lnt lJ.l~ 
D~eo fo~ want of meat. it l)ao been muroer fn tbe platntfff, 1 o, tt tulG 
I)CIOtn zo ebz. at WtncheHerbefOlett)C JJ.,O)lJ Bacon, tfone b:fngG an 
fnfant to a oef,rt plate, lDbere tt bpetJ fo) tuant of noacflbment , tt · t6 
muroer. i~-

Ga wdv. lt mas til Done of t(Je tJ lafntflf , br.at tbd ouabtfo be re. 
folmeo b!' buecourreof IJ..atu . fo~ a tJJ:onll~tble cannot fm!l)ffon at bftt 
plcafure, but (Je map ftap tiJepartp,ano carre bfm to a ]ullic:c ot pct"e 
to be cJ;amtn•D. 

Wray. :i:tben fAeiJ matterougbt to be pleatJeD. Q..uod Gaudie con
ceffit. 

Fenner. lf be (Jab pleabeb tbaf (Je refuCeb to ccrrp tl)e fnfa11t ahla!', 
tben ft (Jab been a gooD tulftftc:atfon • foz. a ~onlhble it1 ~onrerbatoz. 
oftbe\1eace .. butbeca!Jfc tt \D.te not fopleaDc~. tiJetBlea fs nauJ()f;Suf 
tbe Jubgett \DotdO not gfbe )uogment, fo) tbe fll feJrcmplee fil!se, an~ 
tbcrefo~e tbetJ mo1JeD t'c parCfee co compoano. 

Pafch. 



Sale againfl the Bifhop of Lich
fidd i• C. B. 

Pafch. 31 Eliz .. Sale againfl the Bifhop 
of Lichfield in C. B. 

sme etccuto~ Of J. Ci. bJI)O \uag ®rantee Of tlje nomfnatfon anti p~C-
feutatfOlt to tbe SlrcbDeilconarl? in tbe <!Count)! of EDcrbl?, b:ougbt a 

Qua•e rnpedn againft tbe ll5flbop of Li(_hficJJ, ann n.ettareb of a p~e
fenmrentantJDftfurbance ,n vita Tdhror s) & quod E~cld1a V;.ClVI( & 
adnuc vac:;u. eft ~be EC>efenoantpleaneo Plein (:'Incumbent, befo~e 
tfntv:dt purcbaf£n, ann ]utlgment wag gfbcn fo~ tbe ptafntt;I. ilntJ 
tt mas mobco, 3f a Q:~arc: Impeoi · boeslpe of an .arcbt!eac.onarl?, fo~ it 
tG but a ftm.rtion o; nfgnftl?. ann tberefo)e a ~are Impf'dH tum not lie 
ohm off~ce of a ~ ommitrarp , but tbe 2 4 Ed. , • 4 2. hl efp:ers k1 tbe 
point. itno ;GJ EJw. 3·II. a Qure lrnt~cdi· Din lp.e of a ta~ton': ,ann 
tbereto~e notbAtbftanetng fbts erception. :Jul)gement was gfbm fo~ tbe 
tbe ~lafntfff. ll5ut tbere hlere ttno otber noubtG 'n tbe \ltare. jFirft, 3J a 
~~are lmpedit tuilllfe fo~an <U;ucuto)fOi tliitucbancenor!e m vHa Te· 
fiawris, ann ti)at b!? tl)e ~tatute of 4 E". ~. 7 

Snip:!c. iltte zu:tton 1nill tpe b!' t[Je ®,;ecutOlS , fo1- fn all <Xaftrs 
ltlbtre tJmna~s ar~ to be recotJereo , tbe!' UJaU babe an artfo11 bl? tbat 
~tatute. t r H 7· z. iltt artton ottrefpafs wag b&ongl)t fo; taking of 
{(OotJs lra tbt ltfe of tbe l!Ceilato~ , but no artion tntn lie fo) entrte into 
lanbtn tbe ltfe oftbe !lteltato~. fo) it ougbt to be rucb an artton aGtudl 
fnrbfbe tn namages, ~nn map be a nmna~e to tbe <I);,;ecuto~ 7 H. 4 2 • 

.Bn Gjertement lies fo~ ®tetqto~s . upon an ejertment in t[Je life of tbc 
!!Ceftato}.,Sno if an etertm.ent be mafntenablc tn hlbtcb a m:erme lball be 
mober'n, ft tba\l be alfo mafntenabletn a Qu~re lmpedit, tn lDI)fc.b a 
p)efentm~ftt mal? be retQ1:Jrreo. 

Drew com. ilt tbe 4tommon lJ.,ahl ®tecutors babe i1o temetJI? fo~ 
a perfonaU hllong,qun. mrmtur cum perioua: fOl upon tbe neatb ottl)e 
l!Cdtato). <lhrmto~al)ntle no remetlp fo~ arrear·a of 1!\ent at tbe <!Com .. 
mon lla!n, bt..rt onlJJ tbe ~tatute of ~ z H. 8. ilnb it cannot be tbat tbe 
<!!:y;rmto:;~ in tb's -cafe are tnitbfn tbe ~tatute·or 4 Ed. ,. jfo~ tbaf 
f:i:tatute tntct~DG om~lp to remenp fuel) tbinge as arc abal?lablt to tbe 
![ttlato:;, anrJ arc attcts to pap uebts: ann altl)ougl) ~:rec&~to~s ma!' 
l)abc a Q: :1TC Imp((h[, tbat infntennen of a ntturbance,fait al eux)but 
con:ra, Uft benonc .n v ta Tdhwr s. 

\V "11 ,; f f~ "" l c.encetbc no artf9ns \Dill lie. Jf o:; tbe ~tatute gfbes an 
attfon fol tbc tahfng of goon a ano fucb ltlte tbffltgs,but ben~ is no taking, 
but onl!' a tlitlutbance , llll)tcb mal? be none bp Parol. , 

Pcrry::::n }dticc crm . .fro,_ tbe ~tatute, Caps tbat tbe~ tl;aU babe 
an articn of trefpafs fo~ a trefpafs none to tbe#r Eeflato~·, ann not 
fo:; tatun~ goons, ro tbat tbe taking of gooos fs but b!' tllap of refem
blance ano not tbat tbel? lball babe an attion of trefpafs fo~ taktng of 
IJOObS OMelp. 

W·nd!laiT'. ann Andcrlon. agrteb \nttl) Prrrvam, ann tn~ereas ft 
IJaiiJ been fafo. tbat tbfG cannot be attetts. taut tbe cafe tbat tbe 11te
ftato~ f)atl fu~ment to recobtt namagcs, tbalt nat tbat be .atrtttrs ? ano 
lDIJp map tbe tJamages ~ere recoberen be atrettsJ , ann 1Db!' tball not tbe 
~rant of tbe aototnfon be atretts ·fn tbe t)anns of tbe ~ ,;ecuto) arwell 
as tn tl)e l)anos of tbe tlTne • .ant~ Co \ll"s tbe optnfon of t~c ~onrt. 

32 Eliz~ 
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fofler.anct Wilfon agai.nlt 
Mapps. in B. R. · 

31· Eliz. Fofier and Wilfon againfl: 
Mapps. in B. R. 

T l!}e ~are on a fputall berbfa was tbus , Ma.pps tb0 .IDefttt~ 
tlantmabea11eaf.e oftf)eparronage of Broncafter b!' lnDen' 
ture, ann (:Qbenanten b1! tbcf.amc !JD~eu, to fabe t~e Plain

. Wf b!lrmlefil ano fnnemnffieD : ann alfo aUt~ p1Jrtfitil tf)ere, 
of ann p~emfttee;, againtf Philip Blounc , tbe t_aarfon of Broncafter;ana 
(Jercupon a tu~tt of ~pbell~nt \UI;!l b~QtJgbt iJgaintl M1pps, an~J tba 
b~eacb afttgnen hl&z, tb~t Blount b£JD entreb ann etetten tbe @lat.ntttf. 
£\nb one pqint tor~~, if t{)iG til aU be accPaltteD t~e Ween of tb~ IOefen~ 
nant, bccaufe tbe m>srennan-t nelfueren bfGlJart of tbe lnbznture to tbe 
i_0lafntftf g_t!l biG Ween, bat tl}g lDltlinWfofD not Deltber tbe counterpart 
tobfm. mut tbe opfnfon of tbe (IZ j;tqrt Wfhl, tbttf tbis 'IJJlG a goolJ ®een 
of tbe !lD efef1Danta, an1l Ga w d:y f4'fiJ, tb!lt tbe fafeO: wrtp Iutt been to 
Deliber bfs part aG ~n ®fer~ a to be bfs !Deeb.tu~en tbe @lafnffif oelina
tet:J tbe <tounterpafnc : $;rt f4 greatn oubt \uaG mane fn tbfs care~ betllufa 
tt 1urtG qot lbelp~TH~t Blount entrcn bp a m:me, ann tbcn be tball be 
taken to bClbe 0lltt'Cll b)? W~Ol'lg , a:ttll fJ tbz ~obenant not b~Okill1 1 fO} 
to fabe i}(!r~elef~ f!l o:1lp from legal! b:trmeG, as it is irr ~weccertharm 
~~fe Dyeno6. ramlbere tb~ Qarl:t~noftb~ Fieet fmfereb a pl-ffane~ to 
efctlpe, ann tool$ a b.?nn ~f lJfm. to fa be bim brtrmelefG, antt t~~n tbe 
iltmarneu \ll.~~ f!1cg upQn an e£1:a~e, ants tl)0reupon be raen tbs ®bliga~ 
tion, anri atJitl"tJgcn, tb.1t tbe bQ!lll WEI!l not f9~Ceit, be.ca~fe tbe p~Jrtle 1ui4S 
not lcga\lp tp erecutt~n. ann tberefo~e tbc 8'arnen coulo not be il£1111· 
niften fol tbe ertape. 

P tdly con r:. i!Cbe !JDfbzrutie tG hlbere tl)& ~Obenmt iG generali,ann 
W~ere it (~ f~l~cfall , fO} in t!)jG caf~ it bthflJ fpecflll t'O fa be b~r.melef~ 
from Bl ·mm,be ou~bt to nsfenn ~gafnlf bfm biG entr!? ,be !t bp ~~~~~Hie 
Olo ~ Ul~Oll~ ~ann (O ~~ Ca ce~b\es ~ar~. 0 yer ~· 2 s. Cilml)ere f~Si1e[o) 
tobcncmtell, tbtlttbe ll,etree fb0!113 fntoe bh'Jtenue flne e j~B:io:1e vel in
terrupclone :tl1cu jus, tbe :n..ettezb~ou~bt an ad ton of ~oben&nt becaufe 
a rtran!W~ r.ntren , ann nfn not fll!? be b~\'1 an!' title , ann 31ul)gm9*1f fu~G 
gf\len fo~ tbe @l!linttff. 

Gawdy. !ltl)e ~obcnant itS b~oke. jfO) tf B1ount tlflfurbe ~im f~ 
.tbaf be cannot taketl)e PlOtfitG, tbiG is a b:eacb of tbe <Xo\len.utt , fo; 
berebp tb~ @lafntitfis namntcten. " EJ. 4· r 5. hlbere tbe <!Co:t~itiot~ 
of a 1!6:0nn w~a. tbat tbe i1Dbliger tbouln warrant anrJ nefenb tbe .®blf~ 
getl for cuer ~ann agafn¢ all. ann tbe !Defennant p!eabelJ . tbat be ball 
fntb ~ aarrant, nnll tbereit mas l)eln b!' D--wby to be no piea,l.Jecaure 
be tfinnot toam1nt unle~ tbe otb~r De fmpleanen. Sluta tiJere.tt 1DlG rato 
b)! 0.1 nby ann Need ham , tbat if tbe oblfgce be ortte'O b!' a lfranger, 'JJ~o 
b.atb. no. title , t~e ®blfgatton ts f~)Ceft bp reafon of tbfe; luoao ue-
fcnn. · -

Wray agrtel), ~rnbfaftJ, tbt£ftbiG care waG not lffte tot be at are of 16 
B. 8. ~. lul}ere tbe JLetro) ([;obmatJu:O to tuarrant tbe laun t.o tbc 
~ettee., (<~~ tbere ~e tlJaU uot ba1Je a ~obenant , ff be be w~ongfull~ 
outeD; but our cafe fil to rate barmeters , hlbfcb fs of guater fo~ce tba11 
to 1tuur~ll:t, fq) to 1uarrant ll.ann is onlJ?. upon tfJe title, but bere, be t{Jl) 
~elt~e oaten bJ? unong O) bl? tftle,)?cttG tbe ~obcnant b~oken,to b.Jbfcb 
tbe otber Ju~fccG agreeb. 
, F~ner litGncbf. 18 id. 4+ "7· hl\er( a moo tG ohlfge~: to fabc J. s. 
1 _,armlet~ 
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Elmer and his wife 9g~nfi 
Th~t<;:her in C. B. 

l)ara_nlefs agafntt me, if 31 nqe ~re¢ J. s. altb.o.usb WlOUgfQlff, tbc olllil 
£fitton ts folfett, tubttb tl}e QtfWJ lutlk.e Deniet~, ~nn at tal ]l1b.llttmlt 
~a~ ,gtt~n fo~ tbe 1011\fnUtf .. · -

Pafch. J 3 Eli~. Elmer and. his wife ~ainfi 
Thatcher in C. B. 

Rot.~ a f. 
And Cooks I, 
In ft. 3 H. 

I .;$ a Qwd ei deforcea t of a tbirD pa.rt of an acre of lLanil 1uber£of 
tbe tutfe lnas tenant in .EDo\uer: ·£r:be qefennant confercn file waa 
tennnt tn.Wo\tJer,but tbewen bohl (becommtttcn hlatl:e, ml)er~Sto~e Statut Wdbri. 
b£b60Ugbt biG artta.m Of1llalfe, to 1ubfcb ll}e ap!Jcar.e'O antl plca'I'JC'O 2 · cap. 4· 

l.l.!l~b(llQ,fQ~ \lJ~fcb b.t ball ]Qngmentte ~ecob~r. m:~~ ~l!1fntfff~t~ tl}.at 
11P 14Jath~ was ~gmmftt~n,ann-tt)e ~erennant EDemurre~. 

0wm fOl tl)e Weferi'OPnt. a Quod el def9rccat 'liesnotftttbtG car~. 
fo~ f~cb ~ rft ts erounoen. upon a recoberp b!' ncfi.lult in a reaU artt~m ~ 
tnt a wan~ i:;. a meer~ perflmall aatou. ~nn. tbcrefo~e tn tbe ~ H. 
~· m a 1Datle agafnft tb.e b«sbantl ann ~lfe , tbe tuife tbllll n~ ~~~ 
tecdbtb:alfQ tt wttt not lt~ tn tbfll cart . betaufe (Jen~ it:$ no ~fault lnttlJfn 
t~~ intent ~t tl)e ~tatnte , fo~ tt}e ~tatute fnt~nlJs to reltebe D.eftntlttJ 
af(er appt<~r.'lntc, ann tbertfo6e all tbe 3)un:::m~nt tn tbfa ~tft ill tbat 
tb~~~Zco"Oerp was.l1r :O~f4ult • ano tf tuere. ttu1s a t~efatdt in pleantng ~ 
itt~ \1 Ocfautt • but !lOt Witbtn tbt ~tat~te~ 

Gia ilvi :l co11r< ;$-D \Uatl~ fs commttt~o, ann ro tbe recoberp lbaU nDt 
btn'lt) ~o~ tt apptl1tl! (q tb~ 8 Ed. 4· btJ W ett. !!j:bat tl)ts artton W~G PiP,. 
~ttiCtl tv !lean Cl~£1 v~~it ot ~tgbt, ann t~rets no quellt-on bQt a mrtt of 
t:fgbt b..1Ht Ue bere , ~ttl:l t~!l 1mtttt ts of tl)e fame natu~e. £tnt~ Mr 
P ~owden tn ilfs 11\~atiing fflfD., tbat tl)t~ artfon 1ufll lfe upon a re~oberp 
ttpt;ln ll tml~it Qf\l.ull'te, a(w~u '1~ tn ot~e~ aafons,fo~ tbe re~ollerr hl not 
up.Qn tp~ lnqqirp q{ t\JC 3J~Jr!? , but up9n 1\Bf!l«tf. ilnn it is ~l(o a reall 
artfon 7 l:.ci. 3· 18 Ed. 3· 30. ]ftbel}usb~Q make nefaultl}eretn, tbe 
ltlUe {bali be receiben. 
··Ander! on. ~(Jere t~ no q~ftfoo bat fbt1? qctfon li~~ upon a re,obef!' 
ip wane , hut ff tbia be Cl tr~fttpl~ \l.Jit~tn tl)e ~tatute ta a iloubt ' fQ~ if 
tl;iattoulo be futfer: n, ft \Dere bet'!' mi~~-e~Qtt$ : fbl tocn tontemphl 
1\}all be fatJ~ure'Q, \nbitb W~ll ne\l~r tbe intentt~n Qftbe ~tatute, ano 
tij~rc(o,~a? if iuH~ not It~ tu~ere tbrre ts a nef!lu!t after appearancr.. 

Wal mdley. 'cf tbe fame 9Vfnto.n, fol, t~t~ 'Me Differs mucl) from t~c 
~.tatute cf GJc,ccHer, fo~ tbli? ~tatute gtlles remeot,J to a tbf~n. perfon 
upP.u ncfanlt of tbe parttcular: l~C£nllnt , ann tberefoae upon tbfs $i)ta:11 
tute. tbe intent oft be ~ru·tle ,\1Jb~mil1\es oe(ault, is mole regar'Oe~, tban 
tbc manuer of tbe oefault, an~ tl)erefo~£ it lUaU be taken h;,~geltJ. )15qt 
I:J~re ts nef({ult tn tbc uMtJ! l}fmfelf, ttno be ll}a" (Jnbe no fa\lour agafnO: 
l).f1> 1l.lfUfuU ~efault f(): e\ltrtJ ni hit dici c , t.- a confeliton of tt felf, fo) 
tiJereupon it is fuppofe~ ttfolt not~fng ttltl b~ faiQ. 

WincH:am. 3) l)olntbat ltQ:lOd e1 {~cforcc.a,~ Ulf!lnot lie in a i~lhit of 
ltlatle, Col the inquiLl' of tbe lUff! ts tb.e ca~re of tbe 3ju'Ogment. ~ut 
Iw agreeD tbat tlet~~lt luttl)fn tbe ~; tatute is fptennetl fucb Dzfault, tbat 
ln lt ielf f!Z t~C ctmfe Cf t~e 3iU~~t ' but bere tbe 3UQgmcttt ft.l 
£ttlen upon '"ntempt ann rdl(~ll of t~e part1! ano t~,Gre~~e ne 
fabt~ur. 
· Pern·am~ SlCb~G artfon cannot b~ Gt.mpar'D to a 1:u)ft of ~~gl)t \Ubkb 
~ gronn~n. upon tb~ n.gbt,att'O not on tbs :Ju~gment,but tbe fQl'm tn UJe 
Quod e1 deforceat ts fet l)01un fn tbC ~tatute tllbftb OngfJt tl}~C obfe'~ 
tio , ann t~c •tatute gttles tbfs artfon upon a Default~ anD bere ts no 

z 3 Default 
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Default , fo) ft cannot be a neft1ult tu~ere tbe partfe appermJilllt» b!lt{J ntJ 
bap tn <tottrt, but be ooubten mucb tf ft Ia~ fn a\Dtft of tuatl~,. becm~re 
tbeoamages are tbe p~fnctpall : but as tbe cafe ts f)ere , ft tutU not lte. 
ilnDtop}Ob8tbata nih1l dicit fG a confeltfon l)e cfte'O Pepy(~ CZafe 
fn t~e <ltomentartes 4 38. ~no at latt _lnngmcnt was gibm t~at tiJe 
S~it bJouln not lpe. 

Pafch. 3 5 Elizab. James againll 
Portm-an. 

W Illiam James ani) Thomas James ~opntenanfs fo}lifeofa leare 
matlcbp Portman, ~Ndliam Jnnes ootlJ atrent, t!)btnantrmo 

agreetbat Thomas James OCCUP!' all t~e lann alo~, ano Co\u iUDftlJ bhf 
O,lln ~o~n: after tbe lanll t£J fO'.uell Ttw:ms J 1mes 0!2CG, WilJi; ;n Jame> 
tbefur'Ot\lorgrant!ltiJe \ll:03lle to Ponmw, mba takeGtt, 1111~ t~~ @l.atn
tfff aa e~ecuto) toT t1·)nu~ b~t>ugbf an action of trefpaf~. 

Ewens , fo~ tbe l])efenMnt, one 'Joputenant cannot aukt 1 lLeafe 
to bfa companion , no mne t~rm one ma!' infeof tf)e otf)er, bi! rear on 
tbep babe fOP.nt potrelticm to Ed. 4· ~. 1 R. 1. <!!; 'tinguhb!U mt 3· illfa 
tbe mons b~re are not fufffcfent to make a JLer!fe , b:1t a~mfttfnlJIIJfll, 
pet tbdurbtbolo tlJaU b>1bz tbe co~n oft bat part tnbfci) belon~J f') bhn. 
fo~ bp tf)t~ li..eafe tbe :ill!'nture ia feber~o , ant1 tbett tbe ~ :ar~f~n:J iball 
()abe tbat \u~tcb gro'roiJ on [Jfll part: jfol Cf two lopntenanta fo4J~ tf}efc 
lano. ann one of t~em letts biG mGptfe fo~ pears ; ano be, lujo ojo not 
let, tl!'CG, tbe otf)tr t:Uall fJabz tbetoln a$ ~nrbfbo). 

Pyne conr. a\Upag;~ on0Je~>ntenant cannot infeof anotber,beca!Jfe 
be cannot ma!tt liberp,becaure be ()atb poltellfon beto)e,pct tn:l!? be Re· 
leare to bfl3 comp~tnfon,an'O ro m11~·oe mt'llte a lLeare fo~ permt. fol ffJere 
ts no neen of M.J!lfberJJ. an~ b!' tbe 12 H. 6. 4 ~· ]f one ]oentenam fn
!eJfsamotber, t~f!J lballemtre b1! 1Dll!.' of conftrmlltfon. iln~ q H. 6. 
ta. ®lle ]o~?ntenant rn:tP. P!lt out bis comp:ttthm bp tl)fJ m~Jn J, fo; (Je 
m:~p clatJme a lLeare from ()tm, an~ tfnn a l~eleare, ano tf tt be a goo~ 
}L.eare. fJen tbe ®'ecuto}~ tball Mbe ft. 

P opium. 11Cb~HutfOi1 is gool,fo~ O!le 3 nmfertl111f m;t!' m:!lC CllLt.ilfe 
to tbe otber, altbO:JiJi) t)e cannot tnreor, Co) a JJ.,eafe t~ but a coirtrtett. 
ilnl [ r H. 6. ~~-one ]o)!ntencmt com:tHiltlen tje otber to occ:t,J!' aU. 
att~ina trer~ar~ [Je\tnsco;x~elle~to pte:11J tbi'l a~ ct n..e1f~, an~ t~mit 
one Jopntemmt ~oe11 row all ano opel. t~e ot~sr t!Jtlll bltJ~ t)e Qt3~ne 
b!? 9ttrbtuo~ :'-!ttl tt i~ not 11~ tn t!lf~ w;,zre 11 null b:ttb :111 eihU oeter
mfn~tble !ipon uncertafntp , fo~ tbere bfs (JJ;r,ecuto~G UJaU b(liJe tbt ~OJU, 
blt fn our c~fe . ti)~ ~rrcbf'Oo} l)rc~ contratte!J inftb bfrJ com:nnfolt, am 
tberebJ? blO bonttlll'lfmftlf not to anetJOle tuftb ti.Je lan'O , nno tbe ot(J6r 
beffll1ueb great corea tn manurtn~ ano rotnfng t;e Lan\J , Entl t~erdO)e 
t{Je <! recuto~~ nun babe tbe \U::o~il. 

Fe:v1er agreen , b!lt ooubtell \u~etbe~ one 3IO!?rtfen:lnt co ul'O nn\e ~· 
}L,~fe to t[)e otbet': !Jut faf~, tblt bp tbe contract be {)an e,;dli~Cil IJflll· 
retffro:ntb~ p~offitt5; ann bp tl)~ 19 Ed. 1· 27. one 'JOI?nt~ninf m~tJ 
l)!tle an account agafntl tbe otber. an~ be faf'O, tblt ff J agr:e t~ 1t por~ 
tlnllfolu mP, J1an!l hlftb me, !'O!I ~all gain no fnterell !u tb~ l.'ln~, mttt 
pet !'flu ilJttU babe tbe co~ne. ilntJ one :)opnten11nt tnli? oHfreen fa~ 
bimfelt, ann a~ ll6~t'll1 fo; t{Je etber. iln~ tbe 4taure tuaG a~foame" 
anu •fterw~rtJf vlz. Hdbry 36 Eliz. t{Je c11re l.UftG repeateD. 

_Gawdy 



. Pafch. 3· Eliz. Woodward againll 
Nelfon. in B. R. 

ann Ga wdy tafb.l!Ct)at tftl)crc be two lo~ntcnants, nno one grant!J 
t~ tbe otl)er tt)at l)e m11p rotu tl)e ll..ann, !'et mtt!' tbe otoer occupte 1Uft!J 
bfm 'fo~ t(Jefc \uQJOS oo not transfer ang(ole tntcretl, but if be fapes 
tbat be tlJall octnp!' all tbe l!.ano, ano lball row tt folcl!', tbfs ooes e~= 
duoe bim fro;n babing ane tntere re Ul ttl) l)fm. 

p.),.Jh2m. agr~etl, becaure tbi:5 fG b:tt 11 contract, ano ro of a l!.tafe 
fo) 1,'ears. · 

G1wdy. ]Cone JopHtenant ra~euo tbe ot~er, tbat ije fufll n~t occn• 
pfe tbe JLanb mitfJ bfm , Ol tl)llt bt tuflt not put in l)fs ~attic , tbfs noes 
not transfer anp tntereft, but tl)st be ma!' occupfe tutti) btm , a no ro tn 
tl)ts cafe, tf tt bao not been ratTJ tl)at be ll)oulo occu p!? folelp. 

Po;)ham of tbe C<1mz opfnfon: fOlblbere be fa)!C!l l)e tuill not occupp, 
tl)e \uO)IJS are fn tbe Negatfbe, \ulJfdJ tutu not e,;duoe bfm of l)fsfnterea. 
but in tbe ~acs at mar tbep bltll , becaure tbep are in tbe afftrmatibe ro. 
!!Cl)at l)e lball o"UP!' tbe Jl.,anD Colelp. ano lnt»~nt tuas gfUtn Co; 
tbe ptainttff. 

Pafch. 3· Eliz. Woodward.againll: 
Nelfon in B. R. 

V Oodwarc!,parron of\Votton fn 'onfittratfott,of r tot~ 
papb bp Brecman, one o( (JtG patttbioners, Ofb acco)l» 
ann agree 1llftb l)tm , tbat (Je ano bfs atrf;nes tboutl:t be 
Offcl)arge~a ofm::ptl)ed bnrtng tl)e ttme tl)at l)e lboulb be 

parfon. Bretm1n m~tOe a JJ..eafe to N:>Hon, W or,d wtrd btl» lfbell agafn{f 
bfm ro~ 1tpt1Jes an~:~ Nelton p)apeo a p)ol)tbftfon upon tbe rato centr4(f. 
gnn ff tbiG was rutffdent matter (O) a PlO)Jtbitfon blas tbc ~ueffton ~ 
htcaare tt 1nlls bp tno~b ontp,anb \lJftlJout \D~fffns.tubfciJ amounts onlJ? 
to a caure of aaron upon a p:omffe fo~ Brecman, but no action(~, f)is 
lefl"ees,neftf.)er can tbio amount to a lReteare ef iltJ?tl)es ,fo~ as llCptQes 
cannot be learen 1uftl)ont ilDeeb, ro tbC!? cannot be re~lJ o~ ofCcl)arge'O 
1Dtt!)out rvecQ. 

Gawdy Jullic~. :m:;!'tbescannot bebitcl)arg'b tilftbOut J)eeb, unkf.i 
bp tua!' ef contract fO]. a fum of monep,anb be ctteo tbe 11 H. 6. 4 3· 

Fenner: fi)~ tbat pear in lD()iciJ tb~ ntCcfJarge waG maDe, ff tnaiJ 
goolb!? hla~ ofotCc()srge tuftl)oat Wetb, becau£e fbe 10arCon fo) tbat 
pear l)ab aG tt mere an ]nteretl , but fucb otrc~arge can l:)abe no contf• 
nuance Co~ anotl)er J?ear, fo~ 'llefault of a Ween; ano Co a p)omffe being 
tto ntfcl)arge , ft fs no tanfe of a p~obtiJttfon. 15Ut Ga wdy , belD as 
afo#e • .ann about tbfs tfme Wray ¢1)ief 3tdftce ll'-'tD, anb Popham 
Cucceeneo, ann tbe rameDap be ttJas rttto)n, Cook motJeO tbfiJ ¢arc a .. 
gatn. iJ "' tl)e Cit onrt Y,elo tbat tiJe agreement btfng IJp parol was not 
gooD: ilnb Fenner, tben, taf'D tl)at 1uftl)ont tu)ftfng tiJe agremtent 
conlo not be gooo bettueen tl)e partfes but fo) one ~ear • .lnb tbe atonrt 
a\Dat'Oeb a confaltatfon. l15at upon Ceanb maoe , no )uD.ament Wt" 
entreD tn tbe ~toll. 
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1\oc, 111~ '(rinit. 1 5 Eliz. Dr. Foord ag~in!l: Holborrow ; 
in B. R. 

1.$ an actfon o(.tit)ebt upon a 115onn, t{Jecarc ma~, W~. Drury (to 
tubom tl)e l.Jlafntttf was «tncuto)) mane a JLeaCe to Hoi borrow 
of tbe ap)Jnnour of .:;,)!ding fOJ pectr~, attn Hoi borrow. tbe JLei.tee · 

entreo tnto a mono , tbat ff be, (Jfs ~~ecuto)~ o; arqlJn~, Df!l pa~ to 
Anae Golding ham, \llfoo\11, tbe fum of zo Iii fOJ 17 pee&rs, ff tl)e Cafo 
Goldingham lbou\D fo long Ube, ano to lonrfaG Hoi borrow tbcl1e!te~, 
O) anp dllfming bp O) unner tbe fafo Holborrow tba\1 O) map OtcDP!? o~ 
enjO!? tbe rruo ~annour of S.Jldingham; ano t(Jen Holborrow rnrreu
a~el) bfS JJ..eaCe to tbe ®bltge~, prxcexcu cujus tbe !Defenaanf pleaD' 
£1), q'uod non occupav;c, nee potuit occupare, &c. tlJberefOJC IJC DfO not 
PIIP. t(Je fafb fum to .<\nne Goldingham, anD t~e Cie~ccnfOJ of t~e ~b· 
ltgee b~~ibt an itafon of m>ebt upGn tbfs .®blf~atfon. 

J ohn!"on for the Defendant. rtbe term fG gone, fo) be cannot occupt' 
after tiJe furrcnner, ann alfo fbe ~blfgee fs a pa~t!' to tfJe canre lulJ~ tf 
fs not lu~:rfO)int'O, anb tbercfo)e {Je tball take no a'DUiltttJge, ,4 :-1. 7· 2. 

1!3ut til~ lll!Jote (tou~t wa~ againl! i)fm, fo~ uc to \1J!J3'n tbe Cnmmoec 
Is maoe. cometb h1 quodammodo b~ bfm, an~ fs {Jfs ifli&nee, fo~ l)e 
tbatl be fabjett to "t~e c~arge tbat 10l11J befo~e tbe furrel11l0r; a no alro 
t(Je IDeferros"t €ball fJC bnn'l'l bp tbefe hJo~ns in tbe gt)IJUgation , viz. fo 
lercg as bt ilJsij o} m11!' : annaltbou~b tbefe 1Do~'l'IG tuzre not tnrerte~, 
pet be lll~U ?11!' tbe ant:tuftp: fo! \Db ere tbe fica (;ante ne~cs com•nence 
tn bfmtelf, be lllall not babe llbbantage tbetebJ? : bat ot{JerbJffe, tu~ere 
be t'J ~0~ partp to tbe ftrll '<ltaure. as tf t11JI) Jopnfsfenants tuft{) 
•ammt!' mak~ apartftfon, tbe i:RIIlrcrraqtp fs gene, becaure tbet' arc 
parttcl3 to tbe att tu~fcb mrcbe t~e e~ttngt~flbment : but tf one m~kerJ 
a jfeolfment of bfs p~trt, tbe 8arralrt!' as to tbe otber rem<tfn~.t, 
1 x Ed.4. 3. a11n fn t{Je ~tare at ll5\lt', tbe ®blfga) mrttJe tbe rummner. 
an~ tbet~fo~e {Jets partp, atta tl)e ft~tl ca11fe: ani) t(Jere ts a nfberlitp 
llli)M t 'Je tbfng to be 'l'l~tte fs colla~ral , ano 1Dben not : fo) ff a JLell'ee 
Doell oblige l)fmretf toM a collt1teral tbfng, aG p11pment of monep, tbere 
l)e ot~giJt t,1 oo ft, altb:.ugb tt}at be rurrenner: fo~ alti)Otlg{) tbe .tDblfget 
oo accept of tbe £urren•1er , pet no a<t ffS oone b~ btm to bfnoer tbe per~ 
folm~tnceof tbe con;ttfon: but tubere tbe f) !JUgee noea anp a<t to 
l)f~~er tlJe perfo~nnm:e of tbc 'leonbitfan. tlJe ~onbftfon fe rauen : as 
ft tbc JLeltee be botanll to tbB JL..elo.l to ruffer J. s. to enter fnfo a ~bam• 
ber ourfng tin 1Leare , ann be furrenlJers to tbe ®blfgee , tubo lnfll nat 
fllffer J. , to ent~, tbe ®IJlfgationfJ CabeD, ant» ]uogemenf tu~g gf
'ben fo~ tbe platntftf. 

36 Eliza Bedford againfi Hall,, in B. R. 

I.$ an 3dfon of dtobenanf, lnberofn tbe tDlafntftf Dedar~~ , t~af tbe 
. 1Defcl$ant bfO nebfre ~~ grant to bfm ccrtafn lanD • tuftb all bft 

goobss contafnett fn a certafn Jnbento~p fo) 2o pearl-' , ann faflJ, tbat tn 
tbe lnbento~, amongl otber tiJfn;e, tuere ftbe ~o1Us, tobfcb tbe !dDe. 

fentllnt 



3 S Eliz. .Scarret againfi T ann~ , 
in C. B. 

tennant ftf}en. ann tl)at one j. s. tooh t~em al.llae as bt.s piop~'r gootli, 
as tnoeen ttJee were, ano i)ereupon be b~ougl)t tl)fs artton. 

Fenner. i1t~e .artton bltll notlpc, fo) no tnteteft tn ti:Je ~0\ui.H)ot{J 
pafG to tf)e J..cltee bp tbtG )l,eafe , ncttl)er lDas tbere anp ifgbt to tbeni 
tn tlje JUtro): is ff ] Demife to J!OU tbe ljintl-O{ J. S. bp tl)cfe \U.oib~ , 
Dtrn G & concdli, anopen enter, ann J. s. rc-cnrers,no J:o\1enantlpeu 
agafnll inc. ..ano ro fn t(Je 1 1 H. 4· a i9)tbcnn maoc a u.care fo~ !'tarG, 
ano retigne'IJ , no\V is tl)e term or tbe ll..ctree quite oettrop£'0 ; ano·tc 
after be be buteb bl' a neltl p~e&tnb , J?Ct be &ball babe no act ton of 
<tobtnant. 2!n\J Co fs tt, 9 E iz. Dyer 1.57• lUitee fo~ Ufe mallee a 
}l..cafe fo: pears. anD necs, tbe JJ..eltu iball not ()abe a (;obcnant U be 
be outeD bp btm fn tbe rebertton , becaure bets not fn as a m:rrmoi at 
tt)e time of tbt Dfftnrbance. mut ff In tbe p)fndpal a!:afe tbe i..tO:o~ 
t)ao been pottetl oftl)e goons attl)ougb bp a tn~ong tttte ano tfJc l~!Hxme~ 
!)ao Ccfie'b tl)em , tben a <tobcnant woulD l!fe. ·.ann fo tf' a IDtltetfo~ 
makes a Jl.care , ann tbc ,I!Datrc:fee re,enters , tbe J.elt'ee (ball 6ate a 
~obenar.t. _ . . . 

Ga w y. lf a man lets lanbs 1Dberefn l)e &atb no dfatc togefbtr 
hlftl) l)fs goons_ altbougl) t~ e lano mtll not pars, pet· toe gooos oo : anD 
tea man lets goons fo~ a pear, ano re.takes tbem \uftbtn tbe J?Ctu·, no 
(Jtobtnant l.lltll IJ?C, fol tbe p~opertJ? mas neber tn tbe l1elfce. 
_ C~ench. lf a man lets anotl}ers gooDs to me bp Ween if l fef~c 
tf)cm, ann tbe 210\Dnerre-tahes tiJem a 4tobcnant mtU lee, anD ro \UtU 
an attton on tbe 4tafe, tf ft b~ tu~t(Jout Ween, i ~ Afli. 8. 3fl be tn 
potrcffi on of anotl)rrs goons , anD tell tt)em, a bttcff Ipes agama me 
til?tbct!l!ennee; ann Cots tbell5ookof AtT. 4!. 8. c-1n n, tvl)eretl)e 
-mtenoo,_ batb not poltdfi on at tbe ttme of tbe fdle. an_, ff 31 fell gooo£J 
b!' Ween wbid) are tn mp poffeffion , ann tbt!' are ebhteo bp t!Je rtgl)t 
.SOwner' a Qeotienant b:ltU lpe : contra. . ff l babe not potteCfion at tt)e 
tfme of tbe letting ibem , ann tf :Jlet lanll ana J. ~. enter befo)e tbe 
~eliee l tbC }!..tltee cannot babe a ~obsnant J ~od noLa. Et ad j<Jur-
hemr. 

3 5 Eliz. Scarret againfl: Tanner, in C. B. 

I
. .$ a (alfe ]mp~ffonment , tbe ilDdenDant fuftlftets t(Jat ()e wu 

~fgl)4tonnttbte of tbe'fl;}unD:eo of E. fntbe ~ountpof -,,1:·-'P7 
anti tl)at tbe l_l)latnttff mane an affrap tu.ttbtn _tbe ralo f!}untlzcll 
upon one w '11 n ' WbO tame l):erentlp to tl)e cr efr~oarst , ant) tol'b 

t;fm of it, ano took l)fg oatb tbat be tnas fn fear or bts ure : tol)areupon 
tbe m et~nnant came to tbe }.alatnt1fr, ano arcetteo ~tm ano tarrieo btm 
to il'lffori untfll be coulo finoe Cufftdent ~nr~t!es of peace. . 

Gl.t nvill. ,a ¢onltable cannot arrett one to finoe ruret!' of tiJe pence 
upon a complaint mane to bfm, unlers be l)im!elf fees tl)e peace bloke·n, 
7Ed.4. . 

Kmgfrn 11 contr. jt'O') l)e fs at ~ommon 1l..abJ Confervator p:...:;s ~ 
1 2 H. 7. , s. ano bo\D can be keep tbe peate tt be map not comue:t 
tbem toftnoerurctp. 44 Ed. J· Barr. 2u2.]f amantbatfstbltatne'D 
complain to tbe ~onftabl,, l)e map compell tbe lJirtv to finoe furetp fo) 
bfs goon bebabfour , anD ma~ jnlttfte tbe impltfoning bfm , o~ putting 
l)tm fn tbe ~tocks , u Ed. 4• 35• 10 Ed. 4.1 8. tugere a .touftable 
in fudJ cafe map take a ll5ono. 

10) 
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106 Pafch. J8 Eliz. W orlley againfl: 
Charnock, in C. B. 

Anderton. 31 grant tbat ~onttableG are keeperl.l of tl)e peace at tl)e 
¢ommon J1af.D , ann arc to keep tl)e peace as mudJ as tn tbem lpes ; 
anD tbat te, to take men tl}at tbep fhttle fnealdng tbc pe~w, ann to carrp 
tbem to a 3)nlltcc of peace to fittbe furetp : but tbe <tonl'fitblc cannot 
take fccurff!', no~ recognftance, no) batl, to' be fe not an ®fficer upon 
lReco)tJ ; ann ff be no take a 25onn , ()o1.\11ball be nrtlfie tt , ann unto 
lDl)at \ICOlUt? . 

Vlf3lmdley contr. •l)ofaftJ,tbaf fl)e<tonftablc mfgl)t take fecurif!.' 
bp bonn, altbousb pot bp recognitancc o~ bafl. · 

Braumond. it ctonl,table map put bim tl)at b~eaks tb~ peace 1.\lirbfn 
tbe ~tocka , but tt mulf be tubere tl)e b~cb of peace fs cnmmfttcn fn 
l)ts bte1D, fo~ l)c bat~ no autbo6ftp to take an oatb tl)at a man flit tn fear 
of ()fs Uf.t , anti tben tbe founDation of l)fs jutlfftcatton tJl)f{} fail. 

Owen. lltbc oatb ts not matertal; fo~ altl)ougb be cannot ·take 
fntb oatb , 1}et bfs taking of fur:et~ is goon; ann befo~e :Jutltccs of 
peace were maDe , tbe peace 1tla!.l p~ef.erbeb b!' .tonffcbltg; anD tbe 
.9tatute t(Jat creates ]uftices, l:I0£11 not tatte aUJap tbe potuer of <a:on-
tlabtes, anti tl)erefo~e be IU81J jutltfte. Sed ad journa tur. . 

Pafch. 32 Eliz. Worfley againll Charnock, in C. B. 

I . .;$ an audita qu~rela fbe ~are was tl)us, lt{)efatl)er ant» ronhterc 
bonnntn a ~fatute~~erci,ant to Charnock, blbofuen out an ®~e
cutton agatntf tbem, anti tbetr lanos tuere feberall!' e~tenoen ; ano 
tl)ep fuppoling tbat tbe ~tatute tuas l!Ot goM, becaure tt was not 

featco tuttb botb tbtfr feEds; attOitling to tl}e ~tatute, tbt!' botb blougljt 
a j0!,1nt audita guerr~ 1 a ; anti \lliJetl)eftl)cp coulb j01JU in tbfs ilctfon, 
o" not, was t{Je que« ion. 

Wa rburtcn. m:l)ep tball not jopn ; for in all cafe a a man mutt make 
bfs complaint acce~otng to ()is grtef; ann btre tl)eir grief fa feberal, as 
it thlo men be fmp~ifcnetl , tbe!' fllall not jopn tn a falfl~ tmplttonment. 
111:be fame ll.atn tn a li5atterp·, 8 Ed. 4· 1 8 H. 6. 1 .) Ed. 4· 3/f J. s. 
I;Jatt.J gootls of tJtbere men , tbep lball not jopn tn a 1R eplebfn : ano 
H H. 6. t\Uo men tballnot jo~nfnan audita qu~rela , uttlefG t(Jelano 
tn CfetnUon ts fn tbem jopntl!'; ann 19 Ed. 3• two 3opnt.tenantG 
3nfantsnti.cn tbe!'lball l)atlefeberal B'rttsofCum tuic intra ~ratem: 
1/Bnt be confdfeb tbe <!tare fn joEd. 3· F rzhcrbcrt, a·udita qu:rrela, 
tubere two men tnere fn ~Jecutfon, ann tf}e <tonufof t1it1 relcare to one. 
ann tben to anotber bp anotl)er 1Releare. pet botb tbaH jorn fn an au
dira qua:reb : but tbfs fe not JLam: anb befioes > tbep catmot recober 
bamages jopntlp bp renfon of tbetr feberal be~atfona ; ann tbts .actton 
befng perfonaL oamages cannot be febereo. Vi d. 2 Ed. 3· Execution 
45· 9 Ed. 4· 3 r • n. E(4• 4· 6. 

Harris conu~. ilnb as totbe latl reafon, tbe ll5ooh fn tbc :o J)fE!i
zabeth fl.l. tl)at nobamaQtG lball be recobereo tn an a\:di:a qu~rc~a , 
1Dbftb ( ff ft be ll.a\D) tbelf is tbe noubt at an enn. ann hlbcreaaft 
IJatiJ been faitl, tbat tbep tball not jopn became tbefr grtcfs are feberal 
metbfttks t{Jere fa no reafon,but tl}at tf l)e t&at rurbftJes lball be cbargcn 
llltfb tl}C 1llbole, tbat t{Jep (ball JO!'n alfo tn tl)eir tltfc{Jar{!e; f~ tt tbetr 
cl}arge be jofnt. tbefr biftbarge ftlall be jopnt alfo • .ano fn tbe ~4 H. 6. 
anb 30 Ed. ~· 1llbere an audita qu~rela map be b,ougbt jopntl!': ann 
~e refemblen tbfs to tbe ~are of a Monflraverunc ~ 1llbere ff a 1lt'enant 

tn 



Pafch. 3 ; Elj·z. Sawer againft 
Hardy, in B. R. 

tn anttent tlemefn b£ nttfrtl,'ntD • all tte 11r:cnants tbafl jopn, becaufe 
tb& grietnmcc to one map be a grte'bancc to all tl}e retf. 

Yelverton of the fame oplnton. £Cbs fafng of tbe <e~tcntion tnaG 
tl.Jt caufe Of tl)e audita quxrela, but not tbc £"t"OUnD, fill tl)e grounD \naG 
fi.Je ~tatutc-mercbant , ann tl)erefo~c tt fa bcre b~ougtJt acco~oing to tbs 
~tatute. 

·. Anderfon. ]f Uno men no metcber~t ierefpaffeo, pet :J map babe a 
jopnt artfonagafnft tf).em,ano tbc tlcatb of one of tbcm (ball not abate 
tbe e rtt = but tf t\tlo are }9latnttffe tn a perronal artton , tbc non-fuft 
of one tlJall be tbe non. ruff of tbe otl)er : ano in our cafe tbe ~tatnte 
tDa.o jol,'nt , ano alfo tl)e <le:retutton : ttcn tf all tbe Urtte are fo, tbe 
audita quxrela lllbftb fs to Dfftb!!rgc tbem. lball be jopnt alfo efpectattp 
tntbfo efrft tnbere tbep are as ft ltlete tlDefenDaMts; t!ttD tberefo~e be 
rcfemblen tbfs ~are to a Ddt of c.errour, o~ an ilttatnt b~ougt)t bl? 
two jopnt11!, anD one ts non.ruen, l?et tbfs {()all not abate tbe ~ rtt , be:~ 
caufe tbep are fn a manner !Defennants. 

Walmd1ey con cr. E:(Jc .artton ougl}t to beblOUgbt aCCOlbfng to t{)e 
caufe of tbc to~ong, anti tbe \Dlong begun fn r~fng tbe <!I! tecutfon . ano 

' tbat was rcteral, an~ tbercfo)e tbc audica quxrela ougbt to be feberal 
at!o : but if tbts ~tatute batl been goob , anb baD been DtfcbarlJtO 
bp relearc o~ Dtfeafance. tben fbc audita qux:eh mfgbt be bl-ongbt 
jopntl!' , fo~ fben tbe groun~J of tbe eJ;ecatfon tuas jopnt: but l)ere fG 
but a colourable ~tatute ) ann tbc enure of ti.Je actton ts not begun b8· 
fo6e tb~ <n; ~ecutton rueD. 

Ow(n ann Beaumond agreeD: anb after b!' a[ent of Anderton; 
3)ungemcnt was gtben tl)at tbep oagbt to babe fetleral ~rfts. 

jflote, Patch. 36 Eliz. 1n B. R. & Rot. ·323· Ol- 5 n. bettneenCur
teifr anti o,erfcot. lf A. tJitJ recaber agafntt B. b!' two Cebera! 3!utJ~e ... 
mrntll , tDb~rebp B. fs fn ®~ecutton , tt mas aoju'Ogcn tl.Jat l}e (ball not 
l)abt one .-ud. ta qua:rda, but thlof~beralt~mtrtts. 

Pa{~h. 37 Eliz. Sawer againfl I-hrdy, i11: B. R. Ror:~r4• 

I
.Jll sn G: tertment, tbz ~are hlas tbfs ; .a tuoman tuas JLettee fo) 
fo;tp psars, fub h::c cond,r;one,tt v1xcrit vidua & mhabitarer Iuper 
or m tf .. s: tbe woman tJpeb befo~e tbe ll.cafe e~pfretJ, anD l)er C!l;,;e
cuto~s cntreO, Sl1b being outEO, tb~p b~OUf!.bt tt)tG artton ; anD tl)e 

queUton was, tf tbe 'Jieare mere tJetermfnen bp tbe JJcatb of tbe tuoman) 
bp Umttatton, o~ bp connttton, o~ ff tt !'Ct remain. 

Ga wdy. jt cannot be a tonnttton. becau(e tbe fentettce fG fmperfert; 
fo~ {fa man makes a ll..eafe fol Ute, renn~fng rent, tub hac conditione, 
tbat tf t{Je rcl'lt be bebfnll, 1Dft{Jout anp furtber \DO)'OS, tbfG cannot be a 
connftfon. bp rearon of tbe fmperfectfon of· tbe fentence; ano \Dttbout 
noubt , tf a }L,cafe fo~ J?Caro be matle to a woman , tt lbe ro tons Ube, 
ann tnl}nbtt tbe Pltmilteo., tl}to. ts a ltmftatton , Co tbat tbc term is snbeb 
bt>.bn ncatb. .. 

C1enc h. lf fs neftf)et' conottfon no) limftatfon; to) a contJftfon 
OU~'Jt al\nl'lpCG to be a full anlJ perfect (etttettCe, an'lllTOt Urttertaftt. aiJ 
a JL;eafe fo~ 1Jcars, upon conoftton tf)at tt)e JLcltee tbatl pap 18 '· at tbt 
IJoufe of tbe JJ.,elto~. tt)is ts a full rentence: but a JL,esfe mane, rentJ)fnl} 
rent ®tl tt tt be bebfno, ( a11t1 no mo~e C4fo ) tbfo ts no connttfott. anu 
fn all cafes wbel'e tl}efe 1vo)tJ.G, quod fi , Do make a conottton, it ts re .. 

1 a :1. qatrtte 



Mich. 37 & 38 Eliz. Mark Ives 
J 

Cafe , in B. R. 
qnffite tbaf tbefultlo~tl~, quod cunc, oo enfuc. .$eftber tan ft be a U· 
mifatfon, bCCl1afe tbe tuo~tl~, quod li, CpOJ?l tbe rente~ce. antl [>.)p.harn 
Ina~ mfo of opfnfon , tbEit ft \Drc~ nettbcr conofWm no~ limftf1ti0l1 ~ but 
tf fbC\UO)'D~I)!lJ been (ub conditione quod tamdiu vixerir & i•liubica
ret, &c. tl)fs fs a perfect renfence, anti bt' bcr neat&, 0) not tni)ahftfng, 
tbe etlato mfgl)t be eetermfneb ; ann be pnt tbfs nttference , t!Jat tt a 
}L,eafe batt been fo) 20 pears, li camJiu vi"erit Cuper pra:mttlos. tbe 
}J..care batt been net~rmfnen bJ? bcr tleatb : but ff a JL.eafe bii"Ct been CoJ 
zo !'Cl1tS, li tamdiu inhabiraret, quamdtu vixerit, vel durance viraluper 
pr~rniffos; tbere ff tbe 'OtJCS 1uftbfn fbe term, pet tbe term c~ntfn!les, 
fo~ fn tbe flrtl cafe tbe lf·nftatfon goes to tl)e fnteretl, antJ tn tb~ otber to 
tbe tfme ; antaltatJMment tua~ gtben, tbat Cbe @ltdntttf lboultl recober, 
to~ tbat tbe term conttnueo. 

Michaelm. 37 & 38 Eliz. Mark lves 
Cafe, in B. R. 

1.$ a !)ebt upon a ll5ontl tbe <Jtonoftton tuas, tbat tf tbe ZD!Jlfgee: 
tboultJ go to R3m~, antHeturn from tbence a«afn befo~e t[Je ;. of 
I uly after t{Jeoatc of tbe 15on'O, tbat tbe .®blfgo~ flJouliJ p.lp to 
l;Jfm z) 1. upon fbe 2.0. Dill! of J t1! vat l?a.uls • .ann ft w~~ m\lb.el bp 

Williams eerfeant, tbllt if tbe ®bligee rehtrne'O tuftbfn tbe thne, 
lobetl)er be ougbt to gtbe nottcc of bfs return to tbe .®bligo~, fo) o:r 
tbermffe bl! bfe fee ref return be mtj!.' mrtke a fo~fcfture of tiJe .iD~lt£Ja
tfon ; to~ ff tbe ®IJ1tgo) of neceltit!? be to ten~er tbftuut»nc~ witb3ttf 
notfce of bfs retum, tn,onbenfence tlt9t1ttJ en rue ; fo) perbi\P6 tbz ®!J
Itgee fll not returnsn at tbe tfme tbe m\lner ts tm~ , ann tben tbe teuo;c 
fa fn bafn, ann fbe l1a1u \uill not compell a nun to make a tenner, un
lcfs it be to rome purporc, ann tberefo~c tbe ®bltgee ouggt to gfbl! no
tice • to tbc tntent tbat tbe ®bltgo~ m~J? know 11ll)etb~r tl)e nunel? be 
bae to {Jhn O) not. ~n'O ft f~ like a • o~tgage upon cctntJftfon, tb~t t€ 
tb~ ~o~tiJllgc.rnoe~ pa!_) Jo I. befo~e Mtchaelmasat Pauls, t{J:lt tgell,· 
&c. bare tbe ~o~tgager otagbt to gibe notice at tub~t nap btfo~e Mi
chadm1s be tum tenner tbe monep, o~ ot(Jertufre (Je cllnltot ente~, fo~ 
tbe tfme tbilf tbe lJ.,atu p)efctfbe~ to make tbe tenner, is tbe lcdf inll11nt 
befo~ Michael mas ; ann if fbt ~Otfga~cr tufU m~ke bfs el.ertion to 
tenner ft befole fbe nat', be ougbt to gfbo tbe •iJ~tgagec notfce tbereof. 
9:nrJ tbc iltafe of one Gurney bl;ca cftetl bt' Cook, Ad judge 27 Eliz. 
lDbere 11 JL.eafe tua~ mane fo) pears. an'O tbe !L,elto~ m ~lJe anotber u..eare 
fo~ J?C«rs, to cottt1n~nce after tbefurrenner, netermtnatton, &c. of tbe 
ftrft lUafc, antJ tben a p~fbilte rarrenbcr fs mabe to tbe actro~ of tbe 
firtl JL,eare, tbcfeconn JL.eare tbt«ll not begin unttu tbe J1eltee (Jatb no
tfce of tbe furrenoer oe tbe ftrllJJ.,care. llJS!It Tan field fafo , tb11t tbe 
~arc tvu ruletJ confrar!.'. anti tbllt tbe JLeBfe nfo begfn p)efentlp 
lllftbor.af notfce, ( ideo qu<'!re) anti a~ to fbc p~fncfpt~l point, tbe ~ourt 
1tJtlG tJfbfoetJ. IStlt Fenner fafb,tgat tr tbe ~blfgeo tlJOttlb gfbe notfce, 
perl)aps tbe ~blfgOJ wfll not be foul1'0 , ann tberefo)e goon ret~ron tbilf 
tJ.Je ~blfgo~ QJouln m~ke tenner to tbe i)blf~ee at bfs peril. 



Efcot againfl: Lanreny.~ 
in B. R. 5 

s·sackford againll: 
l Philips. 

Tr~nit 36 Eliz. Efcot againll Lanreny. in B. :R.. 

J ~ anactfon on tbe ~ttrctbe @lafntltl'Dedr":etJtbat tbe lLO~b Barkley 
bpl)fG ]noentar~dimilic & ad firmam cradidtc totam firm•m (uam ro! .. 

necum & pruficuurri nundinarum & dierum Fxrialium infn m:t11erium & 
Bcr~um de Therbury. fo~ z r. pears, anll tbat tbe i!)efentumt ban Of: 
tlurbeD ann bfntJjeD bim, from takfng of ntuers pfeces of. amool m tra 
mane. ium &Burgum,prxditt.&c. ann afterJ\Tue JO!?nen,erceptton lul3 
taken to tbe ~eclaratfon: becaure be oeclaren of a tiemffe m:t!le bp tbe 
~0~'3 Bark!ev, ann nto not ret fo~tb, tbllt tl)e JJ..o~n ~1~key iuars fetfi.!TJ 
attbe tfme oftbe aoemtre 7 H. 7 i· H H. 6. 48. 115:lt tbe ercept!on 
btrallo\llen bp au tl)e € ourt, becaure tbe plafnttff tn tbfs 1tttton ts to re• 
tober lllmages onltJ, ann tbe rtg:Jt o~ tftte of JLsnn noes not come fn tie' 
bate, but coma, tfft were tn fucg artfon tu;,ere tbe rfgbt of tbe roll bfl) 
tome ittl'lebllte, ano to p~obe tbfs Gl anvill citeD zo A•fi(.- J· 4'l E:i. 3. 
ann ; ~ d.6. a no U?On tt)fsreafon \jcftitotblttbe tslaintttf of nece&tftl! 
tsnot bouno to fstfo~tl) t~e ~arketOa!,'.noHbcqumttft!? ortbe Toll.~4 
H. 6. 48. Sbere tt iua~ pleaoeo tbat J. s. mne a JJ.,tare to bf•n ann bfo 
not lbe1u tbat br. tuas fetfeb, ano !?Cti)ClO goGlJ. 

Clench taok anotl)cr etc:eptfOA, becaure be ntn not ret to6tb tbaf ToJl 
ltlas to be pa!?n b!? c:ommo" nfage, fowo T o·i 1 is nue fo~ ~enG O) <!IJ eete, 
o~ fo~ mm!? otl}er tbtngs of ruc:b nattlre, anta Co tt mfgl)t be tl)at Toll 
11.lall not Due fo) t.uooll. · 

Fenner 1DtU1 oftbe fame opfnfon, but Popham Comra, \Dl)o fafD t{Jaf 
tbe ~lafnttff l)ab neclsreD tbat tbe IDefcnnant baD Oftfurben btm from 
tl)z Toll oflltbttG pteces of •ooll, ann b~ t~llt fs tmpll?CO , tbat Toll 
augbt to be pa1JD fo) aoou. ano at anot~er Dll!? ]nogmcnt was gfbm 
fo) tbe ~laintttf. 

Pafch. 36 Eliz. Sackford ag~in.lt Philipps. 
in Clmera Scaccarii. 

I
. ~a nebf, ti)fa ~are lulls moben bp Williams Serjeant. A. fs fn .. 
~ebteo to B .. tn to I. upon n ll5onn, ann R. tJfo p~omtre to B. 
tbat tf lJZ 11loulo fo~bear A,tbat ff A. nto l'l&t pap bim,~e woutn, s. fo~ 
lto~papment b!? A. oors recouet fo mucb tn namages upon tbc af

fumplir agatntf R. 3f fn EDebt upon tbfs oblfgatton agatntt A, A. 
map plean tl)fG recoberp fn ll5ar. 

Wal mOey, be cannot, fo?, f)e is a ftr«nBcr to t&e recoberJ? (ideo Qure
re:) ~"" ft \tlaG atitgn'o fo: errour t{Jat tt \tlas alltbgeD in t(Je Wccla
tatfon, tbat tbe l:Jl)efennant nto p?,omffe to patJ tbe r o 1. beto~e Mtchael
mafs , fn tonfineratfon ti)C @latntttf \tlOU\0 fO)beilrC to fue A· anD tf)af 
l)e f)atl) fo)bO~n & ad hue abfti11et, ann Does not fa!? tbat be maoe re• 
que11 ars be ougbt to babe none 15ut tfJe 4e OtKt belD tt tuas well enotl(f{J, 
ann tbere fs a ottferente tuben t~e !DefenDant ooe~ p1omtre to pal? ge. 
nerall!? anD at a certatn Dap natmn,tl}ere tbe @lafntUf ou~t plec:ffelp ro 
alleDge a requeft maoe fn certafn:but lllben tbe WefentJant Pllil1tretb to 
pap at a nap certafn. be fG bounn to pap it at l)fs perm tuitbout requetl , 
ann tberefo~to allengc quod fxp1us requtfims, ts fufftdent tvttboat al
l(Dgfng « fpedall reqnetl ~ ot~ertDfre tt fs ff t~e ~efcnDant rntmne to 

iaJ ~! 



110 Pafch. 38 Eliz. Strou.:l againfi 
VVillis. in B. R. 

--------
Pll!! tt upott requetf, fo~ tbere ft ougbt to be fpectclllp pleatJctJ. anotber 
errour W.'ll be,aafe tbe confiberatfon \Uil~ t~at tbe l!)lafntHf 1bortlll ro~, 
beareto fao \. ano ooeG not ret fo~tb for btJ'W loRg tt~ne,fo~ per~apG tbe 
fe)b.Barance bus but fo~ a quarter of an bourc. . 

Peryam. m=~e confiocratton upon bJIJfCb an affLunpfic fG. gro:moetJ 
ougbt to be or uatue, bt1t of W~ilt balu~ is ft , toberc tbc fo~bearanu ts 
bat fo~ balf an be are? 

Fleming. ll5p bfs p~omfting not to rue, l)e fs tn~agett ueber 
IO Cue. 

Peryarn. ·:ttf)erefs great oift'erence b~t£Dcen a p)omffc not to rue, 
ann a p)omifc to fo~benre to rue , to~ a p)omtfe not to rne e~cluoe~ bfm 
from futng at au, but a p)omffe to fo~beare to Ctte, tG onl!' to fo)beare fo~ 
a tfrne; ro tb:tt not ~ftblfanotn~ rucb •nomtfe fJ~ m~e rue 11fter ; ano tt 
befng not bere c~p)ell bow long ~e wfll fo~bea~e , tbere fs n• confine~ 
ratfen. 

Walmefley. ltbere fa a oftfcrcnte hlbett tbe !DefenrJa:tt Cpe&1a tbe 
tuo~n.il, ann hJbtn t~e !9latntttf. jfo~ tf tbe @lrdntiff raeea l ·»ill to~~ 
beareto rue pou, £o pou wfll p~om!fe to pav. me . ann UiJOn t~t3 tba 
!Defenttant makes a p~omife acco~otnglJ? , tbe @lafntftf tn tbfs 4l:afe 
OAgbt to fo~bear to rue bfm fo:; cb~r .. 115at tf tbe ®efenoant onle fpc~kG 
tl)e tuo~as, as bere be ooes , lf 1!011 wilt fo}beqre to rue , 1 tutu p~omffe 
to pap pou • a~o tbe @lafntitf agrees ann fo~b~arcs a certatn tfme • eet 
be maJ? bdc l)ftJ aaton after1Daro, ted ad journa.tur. 

~afch. 3~t ,Eliz. Stroud againll: Willis 
in B. R. 

1.$ tlDebt upon a 1l5ontJ, tbe ~onbftfon fDaG: lf tbe .®IJlfgo) lluU 
'Dell ano trultJ paJ? tbe tRent , Ol fum of ~7 1. J?elrlp at ttuo feall~ 
1cco~ofng to tbe tenure ano ttne tntent of certatn artfdes of agrec
,nent fn'lle!Jteo ann maD' bet1Detn tbe ®'blfgo~ an~ ~!JUgee ott~ 

rin~ tbe terme tberein mentfonen, tbrct tber~ ttc. m;!Je .EDefenn.mt plclaeo 
tbflttl)efe arttdes uc lupr-a; contain tbat tbe rata s croud tbe ®:,lig~c' 
Dimtfit: & ad firmam cradidit to tbe Wefenoant ,Omnia ca!ia d.Jrnus re
nementa & terras Ill Parochia de PecmtnHcr, de & in quibu~, fb~ fifp~ 
Scroud batb an ettatc folltfe b~ ~OPJ? l'ICCO)llfng to tbt ~ulfome of tbt 
£'!!)an no~. H3 be ldu m to tbe i'IDefenoanf fo) 2 I pear a ' tf Stroud tl:JoutlJ 
Co long ltbt, renn~tng to tbe faio Stroud nurfng tbe fafnterme 371. to be 

.. · pafl) at i:be ~aftle of C 1 neon ; an'O plea Den furtber f(J~f at tl)e tfme of tbc 
makfng tbe rata \lrUcles . tbe faill <;croud bttll not ant? e:latc in anp 
}L,an~s.bo.ufea ~c.in P ·crninfter afo~efafb.fOl tbe term of bislffe Ol bp:£o1 
pp. QlnD ~on t()f<l ulea tbel.tllafntfff oernurreo,antJ l~Ogment was gfben 
fol tbe }B1atntiffn tbe ~om:nort fllleas ann noi.tJ tDiiG rernobco bJ? .;~rit 
of~rrorJr. \lnll fn t{)f~ ~?tfe 1Dere ttnn qtaeftfonG.jftrtlJ!fnotbfngpaltc 
bp tf)efe arttdell. anD fo tbe rererbatfon of tbe t'tent ts alfo boen. ~t _ 
tonotp, lf tbe ®btigatfon fen Ptl!'lllltnt of tf)e rafn rum be alro bO!'lJ. ann 
ft \nasrata, tf)Bt tfJtscoul'D not be p~pable as a 1Rent upon tbe 14 H. 4, 
& ~· ,.., E1. 4· lo H. 6. 2.3. fo~ no lltenf firS teferbztJ, b~caure tbere to 
no lattn out of\tl!Jfcbft can come , ann tbelt tbe obligation fs alro tJfCcattr _ 
geta. z. aomtttfn« tl)e lltenti!l not Pttt?~ble aG JR.ent , tben \u~etber ft 
bean (!ftop;Jcll to ,lean (aJ ~~ere is none) againft tbe arttdes', ano 
tbereto~, tgep took a _Dftfercnce \U~erc tbs recitall firS Jenerall.. a no 

1Dbere 



Pafch. 3· Eliz~. Holcombe againA: 1·1 I 

Rawlins. in B. R. 
~-----------------------------------------------~ 
~bere not; l'!s if A. be bounn to tnfeor me of all bfs lanosof tbe part of 
l)rs ~otb£r, ann be batb no lanos of tbe part or bt.G ~19otber: but ot!}er-
1Dife if it \Dtre to ~nfeof me of ll5tacs acr.e . fo~ be !ball be etfoppeo to 
Ca1! tbat be {)an not 'lSiatk acre , an'D fo bcra~ be filall be efroppeD to Cap ~ 
tbat UJere are no arttdes : but be map pleaD tbat be ~atb no lann bl? 
~optc: Cool- : R p. 3 3· 6. 

Fenner. Ui}en a man makes a bo~tJ lLeafe, renr.t~ing 11\ent, tfJe 
lteferbation ia alfo bopo, becaure ti}e tann is tbe conrtoeration ann re~ 
romper~ce fo~ tbe 11\.ent: but b.lbere a man referbea JR. em upon a grant 
or ll.ede, toiJftlJ grant enn 1Leafe &Le goon, but tbc tbfng out of wbfci} 
tbc lR cnt fs; il!ufng cannot be cbargen \D!tb tbe 1' ent, tbere tbe t:efcrba
tion ia goon, aG \ui}ere a Rent h3 referbeD out of an anboruron o~ me" 
na!ttt, but tn tbe \itafe at ll6ar tbe 1Leare ll'D ueber begtn. ann tbercfou~ 
iRent lliall not , tl)zn fs tt to be confioeret'l m~i'.ber tb~ 11\ent ro to be 
papn bp rcaton or tbc bonn as a rum tn grof(.I Ol not . ann f!G to tbat 
matter tge cuntdtfon of fbe bollD te to par, ttJe lRent ~c(a~i.lt1g to tf.)e 
true meaning ot tbe grttcleG tn(Jicb t3, ttat if tbe ll etree bab<7- not tbe 
~ano , tbe £.elre~ tball not babe tbe lR.ent,tl)e.·efc~c tt tball not be paiD 
BG l\fum tn grofs. 

Po ph~ m cnm. ~ut be agreell that tbc referbatfot! ln!B: UOf?ll, fo~ ff 
no J!.,anr, no pars, no 1Re~t ta rcferuen , ann tbe r.efcr1J1ltion onlt? noes 
not mate anp eftopretl a~1D be took a Dt'-Yerel<'ice uvon tue 1 4 t:r1. 4· a 
man ma·.::ee a li,et-f1: gePcrallJ?,ann tbe tLetree fa bounD to p~p tl)~: ll{ent 
in furb mannrr aG ft \.uf!G referbet:J, tl)cre r,~c.b lRent ougl}t to be neman
tlrD , otl)nmffe tbe eDbtfgation is-not fl)lfrtt, ann tt)e tmmanD ougbt 
to be upon tbe JL.attb;butfC fmb ILetrre to~ pears no nbl!ge l)tmfc!fto pl:lJ! 
tbe tRent at a ~oUateraU ptace Oi!t o; tbe tanD, tiJere (Je ou~bt to pap tt 
at bts peril\ \Dft{)out anl! Demano ~ fo) no'W be papr s tt tot rmnUJer nature 
tbsu aa t'{cnt; ro {)!'re tft{)e pa~mem: ban been ttm:teo_at a lilate out of 
tbe 11. anD , t!)e ®bltgolo h3 bouno to pap tt . attl)ougr., notbfng mere Oe- ~ 
mffcn to him , (n~ br, tbe bonn be {Jntl) mane it a fum tn grora. ~ntJ tt irs 
alteren from tbe nature of JR ent u~1on t\;le ftrtl: refertlatfon , anD be fG 
bounn alfo to paiJ tile t'{ent o~ fum, anD if tbis be anp of tbtm, be mull 
pap it:ao to t!}tfetcntl potnt:f}t maDetbf~ nttfcrence.A bfs bounn to 1. Ci. 
to lRe!eafe to btm all bfG rtubt tnt)ic!J be batb tn tl)e t.ann nercennen to 
l)fm, on tttc pnrt of bill ~otber; tbcre, tn ilDtJJJ upon tbis bonD, tbe ®b:t. 
gcenmr.ot plznn tbat be bat{) no rfgl:)t nercenncb to bfm on tbe part of 
lJiG motuer. but mua l:{rleafe at bfs perm. ~at if be bfnns bfmfelf to 
tnfeot tlle fDb~t~ec of all tbt JLant31:!lbftb be {)atb bJ? n~rcent of bfs .fa
ther, ti)ere t)e map p1taD t!)at bt batl) no JLann from l)ts Jfiltber: fOl 
~tl map be Rclraren , atttou£b tbe ~eleafo) btttb no rtg~t : but a feor
mcnt 'annot be mane of lano 1Dbfcb a man batb not. 

Pafch. 38 Elizab. HJlcombe againff: 
· Rawlins. in B. R. 

I -* a trefpaf!i 0.!_1are Clauli.1m fregit, 1.uftb a crmtinuandofrom t{)e ~~ 
E tiza b. to tbe ~6 tbe tiDefenuant plealJttJ t{)at J. s. blaG fetreo tn jree 

anD maoe a 11eafe to bim ~c. -m;be talaintftf repl~eiJ , tMt long ttme be
tole J. 1;). b.la!3 feifen, be bfmfelf ma~ fetren • unttll tbe ratD ] • ~ DtD Dff
feffe l)fm ; anD J. ~, betng fo fetreo l:lfD matte HJe JL,eare to tbe ,Q)efenunt 
fc) pears, l.Dbercupon tbe plafntttlreentreD. 

Tanfield~ 
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Pafch. J7 Eliz. Wifeman againA: 
Baldwin, in B. R. 

Tanfield.:Jt appeartSbp tbe plafntifftS 1R.eplfcatfon tbat tbe !1Dcten• 
Dant tuas fn unDer tbe tttle of J. s. v1z. tbe JLetrce oftbe l1Dtlfeifo~ oftbe 
plafnttf anO tl)erefO)C I.JC cannot be a !trefpaft'o,_ to tbc l~lafntitf, not~ 
tuftblanDtng ~fs t:C!JteffS. 34 H. 6t3o. 37 H. 6, 3 5· 2 Ed~. 4. 1 7· q 
H.7. I 5· 

Ackmfm contra. .it tbe ~ommon 1LatD tbe I!Dft'feifcc being out of 
poltelfton (ball not recober anp oamagetS, bnt onl!' agatna tbe riDtrtetfoh 
ano not agafntf anp otber tf)at comee to tbe lantt afterwarDs , ana to) 
tl}ffS caafe tbe ~tatate of Gloccfier hlas mabe. 16Uf at ti.Je \tommon 
J.al» mbcn tbe .I>Hteffee re-enter•, be h1 remftteb , a a it ~e ~all not been 
out of poU'elffon at all , anD be lball IJal)e a trcCpafs agatna tbe meant 

.. occupfers as tn tbe 4!;1. 1· a man \1Jae relo~e'b to bf e I ann b 1! il):~rlta
ment,aslfbeiJaD neberbeenoatof potrettton at all ,.antt f)e !ball b~be a 
trefpafs agatnl tbe occupters tbat are fn bP? tftle, aftocl! aD bere be lj&UJ 
agafntl tbe Bfngs patentee. 

Ga wdy. lf a !JDtffeiCo) be ttflfeffetJ , anb tbe ftrl Df!Ceffee entert&e 
!ball babe a trd'pafe againl tbe Ct~con~ I!Dttetfo). 

ann Popl13m ann Fenneragrceb,butClenchconc.1I!Jutatl~!l: itlljab~ 
geb fo~tl)e @lafntftf. vid. Cook. z. Rep. fol. 57.Lyf.Jrds <!Cafe, to t~e 
contrarp. 

Pafch. 37. Eliza. VVifeman again!l: 
Bald win. in B. R. 

J .;$ a lD~ft of errour to reberc~ a lttOIJment BftJen tn tbe ~ommon ill lea~, 
tbe 4tafemas tf)r~s. R1chard Baldwin oto oemtfe f)ts lanb in '![;aile 

upon connttton. tl.)at tbe Ii>claifee, lbouln pap to J. '· ~o.l. anb tf be faff 
';, len of tbs papment , t~at tben tbe lano lbaulD rem.1tn to]. s. ano bfr~· 

beirea fo) eber, ano \~l)etf)cr tbfs be a <ltonnttton tn ll..atu . tbat tbe bet~ 
tball take aobantage of , O) a lfmftatfon of tbe etfate , ro tb:lt J. ~. tbalf 
talte aDbanta[le, \Das tbe ~uelflon. 

Gawdy. 'Jt fsaltmitatton ano not a conoftion as Is apparent tn D ,rer, 
Wilto:·d\ fltafe 7. Il8.anD Pewis ano Scho!aHicas ~are rntbe ..tomenta' 
rfet, anb tf)ere bs great Dtberfit!' between an effate fn JLa m , anll a oe. 
btfe,tn \Dbtcb tbe tntent ottbe .GDebf(o) ts to be obrerbett, ann !)ere if t1)fs 
fball be taken to) a conottion, tbe fntent of tbe ;)ebtfo~ fs nefri!utlto. 

Clench agreeD . .fOl tbfs lboulD be aa a new oebffe to J. ".anll not as 
aremafnber, as a JJcbtfe to a SJ&antt, tbe rematnner to J. s. tb~ re!llatn
oer fenot goob,u a remainDer, but !1Ga ne1u o~btfe. 

Fen aer of tbe fctme optnfon • ano faiD , tt batt been fo abfubgetJ tn fbfG 
ctourtfnan !ttournfe8 a!:afe of Dcvonil1ire .anD tU(o tn 0ir Edw.1rd 
Clc:res 4:afe. 

G-l wdy. 11Cbe recetilcb opfttfon of aU le;1rne~ l-:t1uutra batb bt~!1 
fuel) ae bafb been iato, v11.. tbttt to tt)c enD tbc ftttent oft~~ ~~ebiCo~ 
Oloulb be obferbeb, tt lball be a llmftatton. ·ft~zn.] )J:,,. tbfs C.U:afe. a 
man oebffetb (Jhs u.ano to J. ~. upon canott!on , !!!lll ~'J') l'irJ:'HPiJJmzat 
be Oebifee tbat bfG <Ietecuto)llbilllfell tb~ !I,(I:JJ,!f I. "l. fuHz ot t~e P·~P: 
ment, ft fs cleeretbattbe esecuto)s nt11! fell tbe ll..an'il. • 

G"df·ry. l a~Jree, bet!!llfe t~e Qt ter(tto;~J · fJ~l)e n;lt):"tfS o~bffctJ t3 
tbem, but onl!' a1'1atbolft~ ~fbe~t fbn1 :p t~"' -mtm to :~:.~. 

Gawdy. tBut \Ubentl)e ~'ecuto~s b'll)efol-a.~·!J~ !11 ~·c: 10~ Lt f:'t bt? t~~ 
Webtfo)J an• tben ttts no otbe~ t~ttn a Debf(e to one tn :Jfee ~!in corai)ttlo;t 

or 



The Earl of Lincolne l 
againfl Fifher. ) 

~ Pafch. 36 Ehz. 
" Allen~ C:tfc:'. 

ofpapmenL&c.antltft)t fall, tt)cnto anort)~rt ilnn t~e tblee ]urttc-eG 
agree~; but becaufe tbe (Jtt)tcf Jtdltce was abfent, tt 1Das aatoumen to 
anotl}er oap ' at \Dbftb time Fen net fatD' tbat bC ball fpoken lDftb :; Welt, 

one of tile ]utltces of tbe 41:ommon }.0lea~, blbo faio . ue nel.ler ~Ygreell 
to tt)e 3utlgment _,but tn cafe of a perpetuft!'• ann tgerefoJe tbe 3]unn
ment in t\Je 41:ommon pleas tuaa re\lertt. 

The Earl ofLincolne againfl F.fher~ 

T~e ~tshlltrtl of tbe ILeete being in <tourt, till fa!' ttl n rh~r tui)o 
\uaa rdintnt \llftl:)in tbe p~ednc.t oftbe lLrct·, tbat be mull be ftuo~tt 

fo~ tbe ~ u~en to mate NtfentmeMts at tbe fato lltourt. !leo mbi!b t= i .. 
lher replpeO, in faying I cughc to be lworr't Y' u tic. yo~ U:lb~cb f: ,h,_r 
1uas ftneo at tbe ~ourt zo 1 • .ilntl tbe <earllDbo l)!t'O tl)e 'JLect b~o:tglJt 
bfs artton fol tf)e ramt. 

Y elverwn.:m;t)eartfon 1.tlfU not lfeJOl be is not finable fol fJt': lnoin,j, 
fo~ tbtl' are no Dft'tutbance to tbe !Jtourt , no~ ~tnOl ~nee of 3 u iltce : t·o~ 
tbfs tuo~tJ;pou lte, fn ancient Cpeakfng ts no mo~e ti}£:11 to {tf?~!Ju~ no not 
far trut. · . · · ·· 

G 1 wdy agreelJtbat tbe Brtfon itJoulO not lte. 1J5taf Fcnne,. , Cl~"nch, 
anti Pl)p~um conr. jfOl tbfa tG R mtfbenicanil~ (Jl 1 U~icb t~C ~crert'O:li1f 
tG finable: fo~ eberpll.ett Is tbe ~ueena £chrt,an1 d <ltidrt af Jui't.~ie, 
to lnbkb refpe«~anb re\:lcrcncc ou;:;bt to ~e gtbcn, aun tbeft tuil~llG Bt'e 
tn great conten1pt to tbe .toud, ann tijl'. attt )olffp t!)en~ot, ttJ~,tctJ is fu
pleme: ann P ,,firo , tbllt _ f;)C t9oulll berc fap tci t{)e 31Ullgt ot f! :!.OUd 
tubcn be ncU~tt~b {)!s optnfen tn anp <tari. ~er.]1J1l~;,e, pou It~, mttt;uut 
qucftton !Je map bs finen ano tmpli£onett ; an-o 11s tt ta ot a ]ii"Oge t)ece,fo 
hi tt of l ]nttne of anp tnferfour ~ o·t.u:t, bec.'lufc tt fa a Jtot1rt ot l~tQu:z. 

iln'D P <lphl m fatn,i!C{)~at ff anp mi[Oemea.~etl ~tmf::lftn tbt ).L.eet ih tiill? 

outragtous manner. tbe ~tcl.llarl:l trinp commtt bim. 
Qno G1 wei\ cl}augeD l)fs opintontilrilll~erefo~e.tbe }.0lafntttf ban jaogc$ 

nicnt to rccobzr. 

A c::c;rr r~ d .. ~ illucb cmt fn tbe name of tbe $loeen-to tbeiv caur~ fubp 
cJ;ecution of a. nebt \llb!cv iG came to toe $l :teen bp tge attain~er of 

]. "'· tbou\il not be baD : Y!:!)e EDcfcnnant pleaoetHt).lt tbe ~ueen ;.Htn 
granteD ober tl)!s nebt b!' tbc name of a l'Jebt rol)fch c~me to l}er b)! t~c 
attain:Oer of J '.l'ln'O at\ a"ton:3 ~ bcma~ttl"~• tt. uponwbtttJ t{Je ~atnttff 
nrmurr'tl+ \ln1) t\1e quzfiton .::au,if tbe J.0.a~entre mfuilt rue tGt rt}t9 in the 
name of tbc ~uetn, \Dttf;)out fpectaU wo4bZ. ann tm:. pl.efinent.G ~uere 
tfU'O, tl)at t)e mal.'• .t 11 J\ctqo· E 1Z, ror. I? t. in tl)e ®ttn.cq~z~ , 1ui)erc 
( ;reeN' to '..l.lbom a nebt \1Ja9 nue,\Das attain teo ant) tbe ~ i.1Ceil11rrmtco · 
ober t{Jts nebt,ano a\lt'H't1onsuntJ oemanot, ano a c .e rwas uua fueo 
fo~ bfm in tl)ename Of t~C ~ .leen, al[Gin t~e p E1·7, rnr. 219. 

Ma bh of I ,on don bJaG ht'Oebtt''D bp bono,cmrt tt)e bebt C·liUe to trle !fltt. 
b!' tbe attainner ano t})e gratttcn.tt tn l~ :1(' ,anll aU ~rtton!! (I 'O!.!mttn'ba ~ 
ano a I eire fac1a~ was tliuen O!d tn tbe:nam~ cft\je ~uecn.ann tbe Plfn
cfpall cafe 1Dr!s atJ}ourneo: but t{)e patentee ban etple(s ttlo;tls to rue fn 
tbe name of t~e £/nuecn, altl)llJagl) tt was not ro pleaoeo. 

ll5 b 41 Eliz, 
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Rot. 438. 

Pelling againllLang. { 
den. in B.-R. 5: 

S Gre~am againfiRagge. 
l 1n B. R. 

4 3 Eliz. Pellirtg againR: Lang den. in B. R.. 

I~ a treC,rirs fol b,eakfug bfJ:J ttlort~antJ ktiUng tooC-enfes.m:&e ~t
fennantjulltftets,beaml'e IJelJal)tommon time out Ofmfnt.ana lltcauft 

tbc <tenfesttu~re Damage jfearant in t(Je pt~ ~bere f)t ltiltttt tbtfn .. 
m:oc ~ lafntfff bemurr'tl , ann jutJgtmnt gfbcn fo~ t~e ~lafntfff : fo~ 
<frontes arc beaas ofEtUTm.ann p~orttableas i~Deer alTtl m-en of to be 
tompar'b to ,I orcs anb bermfne klbf'b mtl!' lte kill'b,but tbc .®tunrr of 
tbcrotl mae. keep <l ontes t»bcrc tbe ~omtnon ts aC1.Dellae otbtr cattle , 
alfo be mat' malu~ .fUl)'{JOnns tn tb~ ~ommon , ano toe -~ommoner 
tannotDetmt!' t{Jem CSlok 5 .Rep. 10~.2 z H.6.J9• t fO it luas ll'OJUO!S Dt 

:frinit. 4 3 Eliz. ~ refham ag~ini1: 
. Ragge. 1n B. R~. 

J .$ freparafO) entrfngmto a f)oute. !tfJe llt>efenbant pleatJen tlJRt t~e 
jelaintffftDas fnbebtcD to tp Wefentlant tn roo I. anti fbaf f)ebe tbc 

permhtton of tbe plafnffffs ferbanf, ( tbe ooo~ betns open) oto 
tnter to bemcnb bfs oebt: tapontul)ftb UJe plainttff oemurreo .. ano ao .. 
futlp:et fo; tfJe Plaintiff. ,fo) t(Je terbant of tfJt i014fntftf tGUia not u-. 
unce an~? to enter fnto fbe l)Onfe ot f)fs q}r. alro a man 'annot enter tn• 
to anofbers fJoufete Demano monte , UQlefs tbe Debto~ be toftbfn fi.JC 
!JOUfe. 

I Ga wdy. ]fft l)aO b81lUberreiJ .tbatt~e lillaintftf(Jab &etn tbeu tn 
Jbe (Jimfe , tbe plea (Jao bien J""· ., 

\~ Hillar .. 44· Eliz. Streetman againft 
- Eved1q. in B. R. 

I~ an etectmenf , fbe ctare waG , a l.etree to) 8-o. pesrs up• cottgf:.: 
tton, fbat tt tfJa JL.cttce l)fs ctre,uto)s o) i&ttgncs 1:)fb not repafro t~• 

(Jont'e ltlffbfn tfJ tuecks after tuamtng, tbqt flJe Jl.tafe ll)omn ba boto tb~ 
JI.,clrce mabc A JJ..eafc fo) tenl?ears, 1»bo Cufftreb J. s. to occupfe tl)e 
tonre, mtOt(JetttfJeJL.e.ltoHamttotilefafo occqpatfon oftbe (Jour.e. artn 
at tbe !JouCe «•"e nottce , ano rato, tblt HJe bonfewaa tlcfecttbe fn rep~· 
rattons anD ofb tbe1D1n 1nb•t , ana Co gabe W!rntng to b!lbe tt repatrea. 
anbatterfo~tetault ofrepartttfoue be entreo, ani) tbe t!DefenDant aiJ fer .. 
bant lo fbe JL,effee re.entrtD: lltto b~ entr!' abjuogeb latutnll, foJ nottce 
!Jfb•n to J. s. tu(Jo ID«& but an ~cc-upter :or tbe f.Joufs, atltl not 11.cthe: O) 

~lttgnee ·of :mt!' tntcrea of tbe terme , wa~ not rutftcfent ; 'but •t 
oug{Jt to be to <U)e perCGtt 1fnterettco f8 tl)e ttrme , lDI)o ta Uable to r.ep•
rattons. Vtd. Cooks 6. Rep. GreeRS cafe. atrotbenottceat fbc I.Jeufe 
tG not fuffttfent , bat ft ·oa9[Jt to· r,, to ti.Je per ron ~of ~~ JJ..etfee , i1U1) 
Popham agreetJ to t.btiJ. 

Trinit. 



Shopland againfil 
Radlen~ i 

}Brown againfi 
2 Hercey. 
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:rrinit. 1 Jacobi. Shop,land againfi Radlen, Roc. sn. 
in C. B •. 

I.$ a 1!\eplcbfn tbe queftfon tnas, tnben a cl!5narbfan fn forage bolns 
a ~ourt tK l)fs otun name , ann noes grant ~~pies tn rebe.rlion ; tf 

tl)fs be a gooD ®lant o~ not , anD anjabgen to be goon agarna tbe 
~efr. , 

Walmefley. Dominus pro rem pore of a ~annour map (Jolb s <It ourt. 
ann make a ®rant of (JL:oppiJoltis, but tbfs ts to be unnerftooo of per
fettito~Ds, lul)fcba ®ntu:Dfan fs not, but onel!' :.d commodum L:rredis, 
anotsratber a rerbant totl)e Jl.Ol'b, tl)an l).,minu~ protempcre; anD 
IJe cannot be calleD Dominus, b.ecauf.e l).e can neftl)~r grant ncl forrett 
IJfs eaace, antJIJatb not(Jfng fa tao to mebole in tbe ~amour . but to ac .. 
count fo~ tbe p~ofits : ann a u rft of u atb Does not lpe to~ tbe buro , 
but onel!' to; tbc bonp. 

Ga¥Jdy chief JuHice. Warburton and DanielJuflices to the con
trary. Sbobela, f(Jafa([;uarofaufnfocag.efsDominu~pro tempore. 
anTJ tbat l)e IJatb fnteretf tn tb.e lanD, anb map make a 11.eare tbercQf fo1 
pears, Commen,·n. 293· anD map abotufn l)fs ownuame, ·,9 F .• ~. 
Avowry z9S. ~ut a ®uarluan tn focage cannot p~efent to an Sn"' 
totnron, bec:attre l)e canntt be accountable. llBUt Da• 1c 3utlfceraro, 
tl)at tbe ®uat•tan map plel'ent ltlbere tbe l)e1r ts 110t of pears of l'lff .. 
crettorr , anb a ®uarbtan tn rocage tball l)abe a !lCrefpafs, aflD a ra\ltib~ 
ment of am atD. 24 Ed. 3· 7 2. ann l)e l)atb tbe &atll bt' reafon of look
Ing to !)1m , ann tberefo~e IJe bafb fttteretl futftdent to keep ¢ourt, 
anD abmft Cltoppl)olbers , \DI)o are not tn .. D!? ()btl> but bf? t(Je cuflome. 
213ut a 15aflttf of a il9annour l)atl) no fntereft,anb t!Jerefo,.e cannot make 
(J!)lants antt 4I:opfes: but a ~liatbfan l:)atb fnterdt ru'v fion~ leg1s, 
altl}ottglJ ft be futb fntereff a~ cannot be fo~Ceit , ann tbe berr tattnot be 
at an,_, prejulilfceJo~ {)e lball JJabe an account mabeto l)im of CucfJ jftnes; 
to~ tbe befr bimfelf cannot grant tl}em , attn tl)e ll.ato cannot compell 
tl)e <ll5uarofan to occup!? tbem; neitber can tl)c ctourt be l)e!o tn tbe: 
name of tl)e betr , bat tbe ®uarbfan. ann tberero~e be mal' grant 4C'o· 
pfes. ,a no tf a <!Buarbfan fn fdcage ();'ltb fncb ~~e~ell: tbat be can make a 
}Ltafe fo~ pears anb ~ts1Uftee 1ball matntat~ an CD; fettment a f. rn ori, 
IJe map gtant <toptes. ~eftber fe ft anp arg«am.ent at all to Cap tbat a 
<!Btuubfan tn focage bat() no fntereft , becaure be cannot grant Ol to~fctt 
bts dtate ·, fol tbe reafon fa , beuure tl)efe t()fngs arc anne~el> to bfs 
perfon. 9r:tb after, Mich. 3 Jacob. it\Uas abjuDgeD, tbattl}e (!!)~ant tuas 
soob, ano tball binne tbe befr. V 1d. Keloway, 46· 6. 

J7 E.liz. Brown againfi Hercey , in C. B~ 

l it tnas founb bpofffce, tbat J. s. ltJI)o belb tbe ~annour of D. of 
tl)e Jltfnfl , bftJ bpt \tlftbout f)efr ; tnbereupon w. s. as befr to bfm , 
Dfll trabrrre tbe fato ®tftce , antJ b£renpon mas at flfue tuftb t1Je 

mueen , ff f)e were IJdr: Ol not : { ann b£1'£11Dfng tbf~ fuft ) IJe mane a 
Jf £offment fn $fee • tDftb a IJ...etfer of .~ tto~nee to make U.lberp , ana 
auer ft \vas foun'D fo~ bfm agama tf)e £10 neen. anD ln~JUemeht gfben 

J6 b -~ a,Bafna 



Rot. IS$• 

Knowles againfl:l 
PowelL 5 

5 Ferrers againfl: 
1 Borough. 

agafntl tl)e $lnec": but befOlC tbe 8rftof Amoveas manum, tbe at" 
to~ne!,' mab.e Il.iber!' , anD ao;uogeo gooo , ta~ it cannCit be fato t~at tbe 
IJztr at t~e time of tbe jF~atfmcnt bail not bing, o~ tl)at tbe il ueen af 
tbc time of t{Je 1Lftler!,' tuas in pottettfon, fo~ bp tbe ]ung.ement gfl.len, 
tbe pofetrton of tbe ::lllueen tuas utterl!' Defeat co, ann poife!tton tn tbe 
partp befOlC an!_) amovta ~ m 1 n•-'m fueO Out, fo~ t{Jat ftrbe~ but tO COnl• 
pell t{Je ce fct)a~to~ to abopb tbe potreltion ) tt ue fjolo tbe l4nl'l after 
]uogemtnt. V1d. Stanford. pr:rrngat. 73· IO Aff. 2· 10 Ed.;. ano 
t be ottference is tu{Jete tbe ltttng fs ret !eb b!?. tftle , ano lDbrre lutftJout 
tttie; for tu{Jen tbe Jlifng fG fei!~D bp title, ano bfs title is l.'litermtneo, 
(Jt ougbt to make t.iberp to bfm tbat {Jatb rfg{Jt: but 1uben ~e tts feiieO 
1Dttl)out tttle , ano be tubo f)atb rtgbt btttb 31uDgement agafnft l)fm , be 
map entertuttbO~t JJ.ibEL'!'' 5 Ed. 5. Q_uare impcdit 14· ll5ut tthlaG 
~ere fa to~!? Owen 3utltce, tbat tf a man makes a jFeoffme~t of White
acre, ltlttb a ll.ttter of _atto~nep to make )l,iberp, ano tben be purtbafe 
White-acre, tl)is tanot a gooo jftGftmeMtf07- W hite-acie • . 

· Michaeln1. 29. & 30. Eliz. Knowles again.fl Powell, 
in Scaccario. 

T
~e !3nnetn fel~eb fnj'rec, mane alLrare fo~ pears to one 
tnbo tnas out-:-laltl£tJ at tbe time of tbe lteare. renDlfltg rent; 

: ano after be was cut.Iaweb agatn, alll'lllefole feiiure, comet,; 
out tl)e !W11tral parbon Of aU (!Boobs ano <ll:f)attela fo.~feiftb; 

ann fn t{Jts <Xafe it tnas agr.eeo, tbat a man out.laweo was capable of 
a JLeafe from tbe ~U£en , as jranntt to tl)~ ~ ueen. ilnt: Man wood 
rato, tbat tbe panon 1Dftb reftttutton fs futfictent to re1ltbe tbe term 
fo~fetfetj bl! tbe ftcono out-!alDlP ; anb tt tuas alfo agrecn, tbat a man 
out. lam eo anb parnoneo ball p,opertp fn bis gcol)S. 

Eec ncn ~lltcito~ faiO' tl}at fn tbe 4 E11Z. it 1tJas alljutlgeo fn fbe 
Clr(mimon @leas, t~at tt, tl).e ~ueen mane a lLeafe untJer t~ Cle~cbequer~ 
real to begiN immeotatl~ after fo~feftnre, furrer.ber, Ol e.rptraffou of a 
f06Ultrterm, alta t{Je ILrllet ts ouNatu.eb, tl)at tbe fecontl ll.e~fe tllaU 
not commence, fo~ tt fs a JRoJ?al fo}fetture. 

T rinit. 4 1 Eliza b. Ferrers againfi Borough , 
~ . 

1n B. R. . ' 

U
}non ,a fpedal taterofct tbe ~are was tbtu.l, it man makes a 
JJ,eare Coa. pears, upon conottion tbat ff l).e pafo 1 o I. befole Mi
d aelma~, tbatit tliouln be la1ufun fo) tfm to re-enter ; anti be• 
fo~e Michaelmas , {Je lets tl)e lano to anotl.)tr b~ 3nllentnre fo) 

pears, ann tl)en perfo)men tbe <It ontlitton. ano entr~b ; tbe ffrft lLell'ee 
b)Ong~t a l!CreCpafs, anD it tuasatJJullgeD t~at tt noes not l?e• 

Trinit • ... 



T rinit. 3 5 Eliz. Lambert againft: 
Au !len , in B. R. 
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Triait .. 3; Elizab.. Larr1bert againil Aufien, 
1n B. R. 

Ror.I8f. 

• ~ !,. 

. I.$ a 1Re~lcbfn tbe <!l:afe iuas tbua; il man fefttn of lann fn jfee • 
grants a lR.ent-cl)arge out of tt to A. for ure,. \uttl) a QClaufe ot IDt· 

ftrcfs, ann tben makes a lLcare to B- fo) peat a , ann grctnts tbe rebcr~ 
fion fo~ ltfe to J. s. tbe lRent becomes bel)tnu tbe 1 ~ of Ellz. amtrll tbe 
18 of E' :z. ttntJ tbe \lBJ.antec makes tbe IDefennant biG ®tctuto~. ann 
'O!Jea , tbe term of B. enos fn tbe 3 3 EJ ,z~ ann tben J. ~. entt:rl:f , ano 
artakea a JJ..eare to tbe }l'llatntttf; t~e <Ietecutor of A. ntlre!_)nG Co~ tiJC 
arrearage£~~ ann tbe ~lafntttf b~fngs a lR.eple\ifn. 

CaNdy ann Fenner. :C:::bta IDftlrefs fa 1DzU taktm (ol tbe arrearrt· 
ges upon tbe ~tatute of tbe 3 2 H. 8. cap. ?7· fo~ tbe 1Rcnt Dotl} not 
tlrue out of toe term fl)~ pears, but out of tbe jfrce-boltJ · ano upon 
grant tbereof, as Littleton fait{), t{)e E:enantof tl)e _jrt:ce l)oln Oti!!bt to 
afto~n J ann not tbe -m:ermolo; ann fo fa tt, 9 H 6. aniJ tf an ft!I,ie be 
b~ougbt fo& tbta ttent, tt oug{)t to be blOUgbt againti· tM £l:t1;1ant of tbt 
jFree,l)olll, ann all tbe liJ:enants ef tbe jfree-bolD oug1)t to !Je namen tn 
a lR..ent,cl}arge, bp Cook, 6 R: P• 58. but otiJerl.ViCe to) 41 !lent ferlJ!ce, 
fol t~at fa agatntt tbe m;ern_1o; oml!', ann a Btermo~ cannGt gtbe fe!z!tt 
of tbe lRent to maintain an itlttte. bp<~ook, 6 Rq,. 57· a:tl.l fo~ t!)e 
fame reafon ®~ecutOlS (ball (Jabe an adfon Of ill)ebt at tlJe li:Ontll10U 
}l.,aw fo~ arrearaget.J, becaufe tbc etlate is betermfne~ ~ Cook , 4 Rep. 
49· but an .abotu~p ta gtben bp tbfs ~tatute, QneJy fo long as the 
land fhail con:inue in the (eifin and pofidlion of the faicl Tenact in 
demefn ann tbe!? mucb relpeb on tl:)fs wo~n Jl"meCn) tui)fc!) ougbt to 
be fntennen of a .trec-boltJ; ann of a lR..el.lerfion upon a "'lear~ fo) 
p2ara, it ts p!eaoen, quod tcdirus in d·,minico •i1o, &c. ann fo cannot ll 
~enant fo~ pears rav ; fo~ hlbftl.J rearona it feemen to tb~m tbat tbc 
l!Dttlrcrs was well tatten. 

Clench comr. jf"Ol tbe Itermo~ ougbf to pap ft, fo) be takcatlj~ 
PlOftts of tbe ltmtl : as tf a l1eafe be tn&oe to a \Doman, rentJJ.Ing 
1Rent, ltJ~o takcll busuannl ann n~e11J· tbe l)usban?.J lllaU \Jill? tl)e t:tent, 
bp tge IO H. 6. fC) be uatl) ta~m tl)C PJ.Ofitl3. ann b!' tbe \DOi,~~ of tbe 
~tatute, tb~!' are (in ~he pofldfton cr te,f1n; anll edin refer~ tO ttJe iltC:~ 
nant of tbz .frree·~olo, ann pol!zltlon to tbe llt:enant fo~ ,_,ea;:G , ant. 
tiJelllofOSare, (which nughr immediady to oay che R q:) ann fO 0(1gbt 
tbe 11Crrmol m our <!Cafe, tubo ts cbargcable to tbe Wtllrer~ of t~ 
~ettato~. 

Pup ham cbfef lullfce, of tbc fame opfnfon. m-be t!Dltlrefafa not 
tuell takert ; fo~ l)e 1Dbo batb tbe pl-Qftts of tbe lano ~ ougl)t to anfroer 
fo:J tbe litent. 

G:a. ·111dy. !lltbougb tije <tattel of t&e lLetree be tillre!Jnable b1? tb~ 
~eftatoJ. , tbat ts onelp becaure tbep are up·on {Jts lann ; aG a 1lranger:s 
Cftatt.el map be fg nttlreJ?nen , ann tber.efo~c tbrs ~:otJea not tb"~t tbe 
}L.elTce lboul'o p<l!? tbe JR.ent ~nil ff a m11n ~riltttll a lttcnt~cl)arge, ano 
lets tbc lann Jt iuHl afterb.ltuns • tbe tRent is bcbin'O, ann t~e ®~antec 
Dves ann tbe JLeafe at mm nctermfnes \Ditbout quetlfon tn tbat .tare · 
tbe tLeltOl fG fubjed: to tbe IDtllrefG Of t{Je <!l;,;ecuto~. .3nt\ tn out 
<lC afe, tf tbe ®~antee l.)an rdeblfen to tbe m=enant fo~ Ufe , tbfs {Jac. e~
tfngutlbt tbe lR.ent. ot{)er\utfe of a lReleare to ~mmt fo~ PearG. 

Fenner. ]f ~enant in ~an sranta a JR.ent-,barse, antJ afte~ 
~ b 3 makes 



H.illar. 3 7 Eliz. Buder againfl: ~~ 
-- Ruddifiey~ 

make.G a ll..eare fo) 1.1 peara acco)Dfng to tiJe •tatute • anD Dpe• , tbe 
JR.ent b1! tbe Deatl) of tbe ~enant fn :m=att fs Determfneo. ~o tvbfc(J 
~a wdy agreeD ; tubfc::b pJObes, tfJRt tbe Rent fltue.e ont of tbe jfrec~ 
IJoiD. Vid. Cook, S Rep. 118. · 

Hillar.- 37 Eliz. Butler againll Ruddiiley. 

1.$ a Eretpars, t(Je l!)denbanf pleaDeD tbe jfree~~olb or Edward 
Devereux, anD fo jnfftfteD as 1Jfs .. ll5atlttr, luttbont faplhll (at his 
commandment ) t{Jc Plafntftf replpeb, t(Jat t(Je (alb Ed >Nard tnu 
CefteD fn ,fee,anb maoe a JL,eafe te l)fm, bp tlertue tnl)ereof be tuas 

pelfeft abfque hoc , tbat tbe t.elto~ maoe t(Je tJl)efenbRnt (Jis 15aflftf 
poft dimiffionem; anD f)ercnpon tbe tt>eftnbant bmturreb, . , 

Crook. 1151! tbfsJL,eafe a jFree-boiD patret{J to tf}e plaintiff, ann 
t&en tbe plrdntftfs traberre ts naug(Jt, fo) (Je batb now trabertl tbat 
tbe IJ)efenaaut fs ll5atUtf, tul}ereas IJe ongiJt to traberre t()e Jrree.(JoiD 
fn t()e }l..clto), fo7. tbat tuouiD l)a1Je DellroJ?eD t~e jaftUlcation of t(Je l!Dc
fcnDant. ilnb to p)obe t(JRf t~e jfree-bOID botb pafs, be etten tbe c:teare 
ofLictleton, lubereff alJ..eafebc maoeto-tbe(Jnebanoann tutfe Durfng 
~obertnre, tl]ep are ]opnt,fenants fo) lffe. ~o fn t~e 30 H. 6. 
a Jl.~areto a tuoman, dum fola vixen c . .ano '4 Ed. 1.. a-®)ant to a man 
ttll (Je be p~motcoto ruc(Ja seueftce, O~dumm0d0 ie bene gefferit 1 all 
tbere arc jfree~bolns. ann ft ts dear, t(Jat a !tenant at tufll cannot ar
fign ober. ann alfo an ctfate at tutll ts an ertate at tbe tufll of bot(J 
partfes : but 6ere tt fs at t~e mill of t(Je JJ..elfo~ onere , ltJben be tuill 
make a l!Satlttf. 

Haughton contr. 11n dfate at lDfllDot(J pars, antanof a jfree.(Jelo; 
fo) berc be ~tb not pleaDeD tbat JLfberu tuas mrcbe; ano lJ..ftlere mall 
not be fntenbeo in tbfsta!$, unleCsftbe tpetfaUp alteogeD: but if JL,f .. 
1Jer!' {Jab been mabe, f(Jcn (Je agreeD tbaf s · jfree•bolb connttfona.l baD 
pail ; anD fo~ t()c pleaotng of a lUberl?, be tooluaottrerence, tb«t lubere 
an t~p)CCs etfate eft(Jerfn fee O) fo) ltfe be pleaDeD, t{Jere JLi"btr!J tball 
be fntennab: but lviJere a jFree .. (Jala pa&retfJ b!' fmpltcatton o~ operatton 
ef ll.,abJ; ana not bp ~p)efs wo~gs , tbere u..tverp ousbt to be pleaDeD , 
as a lLeare to one to~ pears, t(Je remrcfnDer to anotber fo~ life, tbere JJ.,i .. 
berp ou§Jbt to be pleaDeD. ~o t11 tbe 31 Atft.]f a man pleans a JFeoff
ment anD JJ..fberp 1\Jttbfn tbe btetD • be mat pleaD i!.,fberp tbftbfn tbe 
tfetu eiplellt? ; an'O ro upon <a;Jant of a reberfion , attolonment 
ougiJt to be pleabett. ilnD tubcreas ft i»Rs fafD , tbat tt tannot bt an e
:&mtebp ltJfU, becanre ft 1u11s not tbe will of botb parties. Vid. 9 Ed. 
4· 1. iUlb I 5 Ed. 4+ mut (!7:n~dy ano Fenner benpen tbe Ofberfttr put 
bp Haughton , fo) tn pleaofng of an elate fo~ lffe, all neteiarp drtum .. 
ftances fn pleabfng tball be fntentteD. anD ro ft tuas agreeD , t(Jat an 
elate fOJ Ufe ttJoulD pars , fo~~ Jl..ftJerr """ &e IntenDeD. Sed atl jour
natur. 

r 
.Pafch. 
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Pendigate aga.inrt-z-~· Tantid.l againfi · 119 

Audley. ) (__ F ... ogers. 
---------- ---------

Pafch. 3 5 El~z. . Pendigate againfi Audley ; 
tn B. R. 

1.$ a •IU et ·Clecr.onr ~pon re!~erp of a ~cbt, tlJe -<emur {Us 
atrtgnen, becauf.e t!Je attfoH of ·SL\ebt upon ti)C i!!>»tfgatton tva a 
;nouniJt .agmnft -t~e §a«Jer« tbel"lafntttf, ann lntbe Urft tJe 
rots nameo tt)e r&on tntb ~eir appar.ent or tbe ~bliiO; .- fo) tl)fG 

fmplpeG tbat tbe .if at{)ef lllafutWbe ; to~ tf ~e mete aeaD, tben-ta tl)e 
punntitf ~tr m f a_Mo, ano net apparent. -

Gaw~y. JHsbut~n~-pllffage; anntnt{Jeu Ed. 3.t1Je&dtl»&l 
gODtJ , alrbrsugf) -be tlJaS not nanteb ~n anO b.Jsft: omoino. 15Ut tbfS 
tuas nettpei:J, anD agreeD, ·ttJat 'J)e·GU.B1Jt to be nRmeb 19* i anD )lq~ .. 
ment was "bertf. - · · 

1 H~llary 37 Eliz~ Tanfield ag~i~fl Rogers; 
in ·B. R. -

1.$ a 1Replebfn, tl)c ¢af'.e bla£4 tbus : ~cnanf fn ~atl refleb of a 
~l'anuour tuttb ~ acres t\Jemlf ,fn m>emefn, matses 11 u.eafe ot tba 
tt)~ee itcresalfo Of·tbe ~snnour, habendum tJJe tl),ee;icres,.anD 
tbe •annour fo) ~ 1 !ears. ret11»)ing tRent fo~ tl)e ~ ilcres, anll all 

otber tbe plemi«es, tbere\uttb Dcmft:eb~ s t. !tl}e quetlfon tuaG, tf tbfG 
be a gooa JL.eare \uftl}fn tbe flptatate of, ti)e 3 " H. ~. 

c.;,ephens. ilttts u,eare hl not tottt)fll tbe ~t.ttme, foHbfs JL,eare of 
3 acres, ann of t[Je t\9ttt1nour tul)ereof t~ep are partel , ftJ an entfre 
iJD~mffe 1 anb not !eberal. aG fn 1; H. 4• "Grants 88 .• manfefteD ot 
a ®;;tnnom:, toftb an an»omron appenoant , maku _ftotfment of one 
nc-n~ or tbe ~annom: ; anD tl)cn in tbe ft1me tiDeeo~e grantatl)e .an ... 
1oo\llfon appcnoant, anD nottn grors,ann ret tl)ep are tn fcberal danCes~ 
Vid. 48 E I. l· 4'· ~; H. S. Dyer 48. 

Gawdy an'G Clench. &ben tbe JUafefgof tb)CC ltcres, ann of tbe: 
$1&annour, alt(JOngb tbe ~annour comp~'enos tiJe tb3ee itres, J?Ct tn 
contfruttfon or ll,atu tl}e~ QJall be taken at:t f~beral tJD$laffes. 
· F~nner. 1 am of tbe ftntle opfnfon ; ano as 'J remember, fn fbC 

10 A.. ffiL t• tbh1 \ltafe; a 1!..enfe fs maDe of ttn ®~ta, ano atro of tbe 
~m, refnbfng b!' tbc pear 5 .• anD fo)tl)e otber 10 ~. tbep are reuecal 
ll. eaf0S ; RUG (O iS tt l}ere. j]}Ote, tl}!lt Pop ham tua1l ~bfent. 15nt aft= 
tn tbe fame ttrm be oectan'O , tbat be agreeo- 1Dftb tl)e otber 31ntlfccs; 
anb ~ungement was gtuen, tbat tbe ~ear~ was soo• fo~ tl)e tb~ee 
sus~ ' 

Rot. 2.-i:.. 



120 Carus Cafe.~ 

Pafch. 37 Eliz. 

}Walgrave againfl: 
l Skinner •. 

Carns C.afe. 

P Erc:r Carus tuas fnDfrteb fo~ b~atufng bf' {i)bJo~b tn \V dl
minfier- hall , t(Je <tourf tl)en fitttn1, fn refifttng tbe ~berttf 
ltJbo was maktng Rn arrdt j ano being founb gutltp upon bts 
.Qrratgnment, tt bf~ appear tiJat tbfs fact 1DM none upon tl)e 

tlatrsef tbe ~ourt of rtquerts , out of t(Je btetu of tiJe <tourts ; pet tt 
1\las {Jelb , tl}at being tn tbe f!}all , ft tuas as mud) as tf tt (Jao peen tn 
bfetu of t(Je ~ourt. ll6ut becaqfe tbe 3(ntddment was not goeo, fo)tt 
lllasnot coram Re?,lna, aa ftougbt to be, tlJe]ubgement mas unlp to 
babe treroetual)tnplifonment, anb to pap 1ooo .1. jffne to tbe ~ueeu. 
llSut if tbc 3ttbfttmsnt l)ab been as ltle ~abe reen a p~diDent tn r Ed. 4· 
tben tbe 3ungement ougbt to be , to babe bfs banb cut otf, anrJ to fo~
fe·tt all bfs tanos ann sooos > ann to babe perpetmtl lmp)tf(lnment, 
2 zEd, 3• I .3• Cromptons J uihce, 246. 

' 

Mich. 3 Jacob. Walgrave again If 
~kinner, in B. R. 

I ~ a l'trefpafs , tbe ptafmtfff Dttlaren t(Jat be tuas robbcb of. 2 o 1. 
ann tbat be purruen tbe Jrelon ltlifb IJue anb crp to futb a l!Colun , 

. \rtfJrre be o«tobere'b tbe- JF elon to tbe ~noant • hl!Jo wa.a <!tori
tlabte of. tbc fain lrottln; lll(Jtrefo1e fte .appJ.ebtntJeo tbe ;f. don, 

ann founn tbc 2o l. abovt btm, hlbfib fum tbe Wefenbant took·~ ·ann b.t
tail'trb tn (Jto own polfeltien. ilJ:I)e I!Defennant contelf tbe tillifng tbe 
2o I. m 1upra: but becaufe tf}$ !town was of no tlrengtb, be carrteo 
tl)e 2o 1. to tbe ne:rt :m:ottm, ano an be was going upon tbe ~tgb-1DaJ?, 
tJe was robb'tJ of U ; ano fo be conduben tbat be ousl)t not to be c~ar
£ttl tn t(Jfs .attfon. 

J ohnfon forth: Phindf. :Jt apprar.s in 4 H.7. tbat tbe ~lJitf f}atb 
no p~opertp fn tbe monep ltlbftb ts founD tn l)ts pelttltton : ann in tl)e 
1; Er~. 4. ttf~ rerolbeb, tf;tat tf A robs B, ann t... tobG A., pet c b«tb not 
gaftte'll anp PlOptttp; ano ff tbe <!!:onftable takeG tl)fa out of bts poC
fetTton. be cannot reite tt to anp otb~:r tlfc t~an to fbe ufe of tbe Bin«; 
nnn tbercfo~e ff be takeo ;Frlons gvoos, i11tb noco not keep tbem 
fafc, tbr ftrtl £Dh1r.tr !ball tab11 a :Rttd'pafs a~atnft btm ; fQ~ bp tbt 
2 1 H. 7· 3f a man noeo carr!' t(Je lBarfons tttt)e to tbe }atufone bam 
l.lemufe tt tslilte to pertlh, pet tbc @ttrfCin ttu'lp bRbe a £refpaft a. 
gafr.ft bfm. 9nn bp tbe opinion ofSr:~ntord'j ·44 Aili. ]f goobs an~ ta
lien from a jrelon , ann b£ tnill gtbe futfldrntruretp . (Je bimfelf fbatt 
babe tbe keeptng of t(Jem, O) eire tbe m:obm, anb t(Jerefoje tte <I on
ftabl~ l)atfJ no autbol.ftp to mr'Dtlf e tuttb t(Jem. 

Erby contr. jfO~ a (Jtonftabfeis Conlerv:a.cor p2cis; anb p~ef.erWng 
tbe p~ace Does confift as mmb tn keeping of g.ootts, as of t.be bobp of 
a ;felon. ann l)ere tl)e <Jt ontfablc boubftng of tbe ftrengtb of tbe 
~own b!? rcaron of t(Je 3in~abftants wbo were rtotous, anD of m fame, 
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Michaelm. 3 Jacob. Jorden againG 
At wood , in B. R. 

Ill 

------------------~~~--
IJe tttoagbt tt tbe bell coarre to 'arrp tl)cm to tbc nett i!Comn • ann ro no 
itefault wu in ~1~n , fo~ bis takmg an~ meottng witb tbc:n mas laUJ!ull. 
9n'l q, Alll. 9 6. ]fa jfelon fl!!in\J be t!llien tn an!! tl!!tllage, tbe &t
liff tl)ereof ma!;) take toe cu\too~ of toe ~oooa : ann J ruppofe tbat a 
~ottttab!e mlp keep gooJG as \lJeU a a a ll6atltff, fo~ be is a JlJinttl" 
of tbe fla 'll ; mn if tbe!' be taken fr~:n t)fm, be ts no mo~e c(Jilr~eab1a 
tban rf go~n~ J>ere taken oat oC t\}e polettton of m!! ter\Jant~ 

WJtlJam.].tlltce, Palch. 2 H.7 • ..tommon fametsellougt)toapple
l)ena anJ? man; but tf poa arrell: ~ perfon m~o is pottetl: of monel!, anta 
.be ope, poa are cl}argeable mftb tl)e monel?• ano ro t).ere , altboa~l) tbe 
tafitn;! of tbe jfelon b!? ttJe .ton\'h!Jle be futlf!able, J?Ct be ts to keep 
~re t:;e moneL> at t)ts peru; anll betaurs be iJ«tb not, be iii liable to tots 
1tttion. 

l?opham. ll)e mfgbt babe pleab~o not gufttp: fol be rafo, t~at tt a 
~o\D~t btttb tbe poltettion of me gooos a tDetinue tpcs • nno not« 
11trefpafs: bat tt a ilranger bJ!tes t:1e11 out ot t~efr polteftron, tt)ere 
a m;refpafs l~es; anb tgerefolt ue conceibeo tn ttJts ~Care~ t{Jat tbe 
ptaintfif tl)oulo t)a1e b~ougt)t a J.trouec ant» ..t:onbedion . anb not a 
SlCre•pafs, qu>d 31i,Jultic1ani Clncetferunr; anotberefole tbe ~A(C 
tuas oererrcb Ull nep;t term, to be argtieb npon tbe general tltue. 

Mich. 3 Jacob. Jorden againll: Atwood, in B. R •. Rotc fll~ 

T ~e 4Cafe up~n tt)e ~'!)ole plctt'!)ing ap..,eareb to be tbu?J, A rtf· 
Jet! of a ~eliuttge tltUec. B d\ >N•~h. blb a \Uae appenocnt tG 
ft tn t[Je lantJ of J. ~. tn a \Ctofe calleb B. acre; after !\pur~ 
ct)afeo tbe Cafo ltl~fe, ano rnfeotfe!) tbe {8taftttift ttJereof; 

anb tt)fs .aaron tuas b)o:~gbt b!? t~ Feoifee 11g~tntt t~e jfeot'fo~ fa) 
ufin~ tl)tt fato wae : ano rue q:~et.tfo~ uus, tf tl)e \Ulll.' \Ucre e~tfnguhbt, 
Ol not , anD tt ma~ argueD at tbe IJ5ar. tbat ~nttp ·lf po[etron lltnfJ 
make no C):ttngufibment, 3 t-1. 6. 3 I. \Dl)el.'e '\ \'lefcrtbeD tO t)abe t1 UUe 
to a 4oon tn a t~lace calleD En~ta.nd ; alJafntl: lll~fcb \tlu otulJeiJ, 
tbat time oat of mtnoe J . s. \Ua~ refJ.eb of tbe rltlJ "lace. itt11) or tt:Je fllfl) 
+Qloob, an~ beliuto plea. ! • Ed. 3• 1. 1 [ rl.7. ~5. tt \ll!hH&rgrtn on 
tbe otbedioe, tiJattt)e tare of nH. 6. wu a qt•?-!" ; ann betauce tbe 
jrcotfo~ baa not teferbet» a hltiJ?, ft oto paCG b!' tbe ;treoffment. 

T ..• ~e .d ]ulltce. 1iltnftp of polteltton noes notcon~t~ntu ·rottp ; ant» 
be dteo t9 Ed. 1. 21 Ed. 1• :t. a W!l!' Un~ llppenllant to a ~ttl 
ml)fcb maf alotteo to on¢ tJtlrtner . lu~o ~tttgnea ober tJer tntereft 1 1n11 
tl)e atti~nee b~oul(bt an a111e of n:aramo, ano unftl' of polfi&ttou wa• 
i'le!1'9e~ in mar, but not allomeo. 

Ydverton ]utltcec )nrr. ;fo~tbe 21 Ed. l. 2. confirm1mp opfnfott; 
to~ Brook fn t)ts abltttgement of tbe ~~are Cattb , tf)lt t!Je p«rtnerdl 
babe tbat all tn tare of a ne u IJI5 ~ant • tub1G'b p}o'Oe~ ff tbe~ l)aiJ ft at , . 
l)efr, ft (bou'b begone. itn'!3 tbe ~ate ot :Jnw::dn· • 1·t. 7· ts onelo bp 
rearon or tbe I! aftome. 118:1t bere tf)e _le~ffOl11'g~t l)abe referbel) bft 
mal? u?en tbe jreotfment. anu tt \llaa bf~ Coll!' be n1~ not. 

W.ll,-1 m~ ot the tame optnioo. atto be toott !! Mffertrtce betttteett 
t~e <&aCe of Gutter wbfcb fl5 p)eferbeo bv ¢ulhmc, anb toe ~•fe or a· 
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Michaelm. 7 Jacob. Leigh 
again£1: Burley~ 

------------~------lD_-,.-,-0-) e·-=--om_me_n~tu-::~tcb are e~tfngnUlJt bp tuap of unftp of pottetrfon , 
IUO)'Ofng to t)c ~ s H. 6. 

Fenner co ncr. jfor t~e care of a &ap bftfer~.t from tbe care of a 
Common. fol unffJ! tutu e~UnguUb a ~ommon , but not n mmlal', fO) 
t(Jen be (ball lore tbc p)oftt or all tbe lano to tubfclJ tbe ~Jt' ta appur· 
tenant, fo) 1Uft,out tl)e iilltap be cannot ure tbe (;\ofe , anG tberefo~c 
tbere ftJ no rearon tbat tbtlL.atu tbonto eJttngmlb tt. 

Pop !lam atcol'Oeo, ano took a btffercnce between a ~omm3n appen. 
Dant • tDbtcb fs or necettft!', ana a \ltommon ht grors ; fo} in care of 
a ~o111mon appenoa11t, tr om~ m::enant of tbe ~·tnno:tr not[) pttrcbate 
tbe "etsnfo~., , ano tben gunts over tbe Eenanc!' , tbe .JrommW 
lubfcb IJe bRtJ liefo:~ tball be ftnt appentumt . fo~ tt iG not ettfltgtafllJt br 
t{Je nnftp, but lball pars tuft!J tiJe :treenanc:J! : b;~t otbermf£~ of a <tom· 
mon fn grot!!: a no ro ~ Cafo \.Uas tbe rame oftfuence fn tbfJ l.lt~re , Co) 
ff tbe uaccp be a \lJttp of safe o~ pleaftUe, tbe~e ft tb<1ll be ~,;tfnguUbt br 
anftp: but if tt be a m~t' of necettrtp, tbtre tt fa otoer\uife, fo~ tuft!JonC 
ft a man (ball lofe ttJe benefit of bfs lano o; boure. .an'tl be co1npareD 
tbfG ad Vlam R.egt:am. tul)fcb IJJCS b!' mp bottfe ~ JJCt ff 3! OJ make • 
,#eotfcmnt of tbe Ian'. J <ball b:~\Jc a p~lt~tge alro. anrJ M ilflJ , tb11t 
ff a man bao tb:aee ,feltJ3 aojoP.nfttB, anll m1k~iJ a jfeatfment of tbe 
mf"le j'ffela, tbe §coffee fbaU babe a lull? to tl.Jfs tinoug~ tgc otber 
Clore, tuJJere ft «J~ll be moil earr 1ntJ &snettctal fo~ t.Jfm. iln'l t~~t taft, 
becanfet-l)e t1Do lttlllces 11gree~. altbo:.gl} otberlJ were ot tiJe contrarr 
lpfnfon, JuDgement tuu gfben, Q..t•)J quxrens nil cap1at per blllam • 
ano tbRt tbe tDa~ ts not 8~ttnguflbt. v 1d. 1 x H. 4, s • . 

Michaelm. 7 Jacoli Leigh againrl: 
Burley~ 

L-· Eigh fne'O BotJev ab'O Cradock ftt tfJC 41:ourt of ~1Jtnfralft' , 
tDI)ereupon •18:obtbttfantuas paaJJeD. ltfJe 4tafc tuaG tbtUJ; 
Bllfley, ~alter of a fitt)fp, gabe mont~ to Crad0ck to It~)! 

. f:fatlo~a·4Ctoatt)a fO) l)fm ; Cradock boiagbt futb ~loatl)a fo~ 
f)fm Of Le1gh fn tbe padlb or ~afnt Kttheri ncs nea~ tbe .Iltower fn 

- Lqndon , 1nb~rcbp Letgh oelfbereo tbe ~loatb\l to Burley fn (Jfs ~l)fp 
tbllt hlalJ·fn Cf)eThamesatJfopntngte ~afntK:uherihes; antJ bctaure 
tl)e moneJ? tnaG not pafl-, be fuett Bt~rl ey tn tbe !omfraltp ~onrt ; ant~ 
a:@1obfbftfan toas atuaroeo fo~ ttuo cattfeG ; 1. •ecanre tbc <tatltt._¢ 
IDas m"itlle on lanlJ , at1tJ infra corpuo; c.mnicuus , an'O tberCfO)C tbe lOt 
mwat tan ·fJnbc no furfl'btttfott ; foJ tl)e r.tatutelJ of tbe t J ano r 5 or 
Rich. 1. ann ~H. 4· cap. t r. a~e. tbat tbt aomfral fbrUI not ()!lbe conll· 
(a,Ote bnt of tbfngG lone fu!)_er altum mire. Vtd. Co(')k, 5 Reo. 107• 
~- rotvasft refol1JA bp fbe 3ntlkes ; ano-t(Je)? fail), t()at tbe r 5 ot 
R;i.chardi()C ~~is nif·p~flUtlJ I viz. tl)rct tbc aalufral tball Mbe JurtC· 
bfctfon to tbe 116~ttJ~B; .fo~ tfJe ltcantlaeo~ mftfoo!l m~toges fO) 
taofnte' tl}atilJtO fa~ft{Je tl.ill'lb.G·tn~. ain CMk Crdo' ffJllt tbe a·
mfral lbonlta babe no·31m1l'afttro!1 tubere a m ,, !lt!t' Cell from one ffae 
totl)eet~Jer·: lmttiJC 4::t)Oner ot'tlJe ~ottritt? IIJtttt enqtafre or :felonfes 
•mmfttQ ttam; -1»~fct.\J11t~ID to h sooo be au t~e o~er ]a Ike, ; 
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Michalm. 7 Jacob. Mores againfi 
Con ham in C. B. 

i1nn be gabe tbia llftfer~nce , tbat m~re tbe place was cotitten obet 
1Dftb feltmater ano out of anp <ltountJ! O) !!GoliJn,tbere eil altum mare t. 
but tDt)ere tf is \tlttbfn anp ~ount~ , tbere tt fs not altum mare, 
buttt)e I!ttpalltlH\ll be par vicene:um of tbe ltolbn. Do3eridge fSf~ 
jtant oemanoeO tbfs ~uettfon. lll:be 3tle of Lu ncl~ y trs de Corpore Co· 
mitam~ ofDevvnlhire anOl!?&S t\llent!? miles \tiftbfri fbe ~ea. m~et~e~ 
Is tt)at \tiltbfn tbe ~ountJ?. 

F oHer. lf tije ~ta tt)ere be not of artp ~Ollt1fp~tlje !'Onifrall batb ld· 
riCofdtono~elsnot. ann nott C-, 'k ano F,Jtier fatn, tlJat tiJe 4ltatute 
2 5 H. 8. cap. r 5. fo~ crtminall dffences upon tbe eel ft$ to be frttenoed 
tr jrelonpbe Iuper a.lcum M tre, for tf ft be colli_rrtttt.teb fnlJ at reek o) liC 
place \U\)ere tbe abmfrall blltb not l~tiCoittto:1,tue (;omniHttoners ~abc 
notl,)tng to Do to meoole wtt~ tt. .ano t~e p~ogtbfUon tdas granteu. 

~~chaelm. 7 Jacob. Mores agai~~ 
Conham in C. s~ . 

I ..___ _.( --- -· ~ ' -- -~... -".-J 

I. j anacttonon tb~ <tare up6~ m1 atrumpfic. t&t~tafnttif ~clarea 
.. t~t Lovct \Das~De~t~ot~ l),tmtn,~cert4fn£um,~ot ~'ebb~ paiOntJ 
to tl)e tDlafntnr certafri goons to tije b4lue ,of r '>o. 1. ano ~ tlJ~. ~~r~noa~~ 
\'lQ~feD tbe }Blaintttf to pap tl)e oeDt,tflJe tuo.ttlb oe~lJer tb_e ptll'D~, ~n~ 
'ereupon tbe iDcfcnoant oemurreD. ano tUJo pofnt!J were mo-oe·:~,one t.• 
tbe fo,me,ano tl)e otJJer to t\Je matter. jfirrt, tl)e talaf:atf f oeclareG tl)at 
!be • tfumpfi( tuatt >mJ dtvc-rti!i b,mi~ & C.ttalh.,_ bCltberCQto L·w·t \Ditb
out tbemfns wl)at gooDs o) ot tVI;::tt kfnoe . fo2. tbfs tG tb8 confioeratton 
af tbe cor\tratt, anti tberefo~e ougbt to lie plea'Oeo tn certafnte. 115at rt• 
(olbeb bp tbe ~ourt tbat tlJe plea •u gooD : toi tl)e goota~ t~emfelbe~ 
are not to be retobertb tn tljfs aafon noj OtUUIIges fo~ tl)e~l an:o Co tbc' 
are buttollateraU to tlJe adfon , as fn 'o BJ ·.v. ~· ~o.fn a JK.eCtoue: tbe 
4;ourt \UaG fOl tilktng Of ~atilt, l.tlttbout tlleUJfnlJ tllbat ~attle, antJ 
il}e Jure fouoo tl)em to b£ tmo l)o~ree, ano tbc platl1tiff Wid juli~menf; 
tul}ere note tl}at a beroftt oto belp an tnrufftctent 4tourt , ano u A fi. :u 
Ed. 3• a treCpats \UatJ b)oug\)t ~OJ taktng a\uap •f ~rttfngt concc~ .. 
ntnli tanti, tottl)out Wtwfng iub4t tbte were , c)) tl)e qualftp ott{Je lfinn: 
1Bttt ott)eri;D'Ce f11 a oettn!ie flh "uarters,fo~ tbere tlJe •rtttngt tbem· 
fellics are to be recobercn. lltbe recl)ntJ a no great ooubt \»a a, woen a man 
botb p~omiCeto anotb" tl)at if be tum oelibcr tbe p 1l1Jtt, t)e \Utll paf! 
tbe Debt> tr t~ts ~e a CU(ft,tcnt "nfioeratton to rrimntlfn 4U A~f~un p~ 
fie.. . . . _ . . . . -~ . . . . 

F oller T·tllice • jt fj not : fo~ tie .tlJit l)atti tbe patnne ti~f'fJ riot fuel) 
M fnterert fn ft U l)C t1Up OeU~er tt obtr to 11UOt{J~c , OJ nhke a legal& 
contrilrt f(j~ ft, an~ tbat bfiJ ieUUerJ? ti~iAB tUegriU , be cannot bJ? btl 
otuttturon\} rafCe !lit atttGn td .!Jf rlCelf r anrJ c1 niti1llJall neber m11tntat~ 
aJtp actton, w!)ere tlje torifi ~r <~tfdn fG illegall ano not batuable~ 9 ed. 4· 
31ar11l'tfon on t~e Cit aCe t!Je :Defcn~!nt pleaoco an acco;o . ant. tb4t IJ' 
Dtltbereti t~e \tJ;ttfrfg to t{Je talafnttff lU'JftiJ concern' a t!Je lan~J , a~ tl 
lD~u t)elo no }1lert, beca~are tbe @l1fnttff t)a1)fri\llRtt~,tbe a.~tttngQ bllori.a 
,et1td tt.an9 tfterJ 1{eynolds 4:ate:\D~erea ntlJip~omtreo ttnQt'-r i.oo t. 
tl toUdt~ I.Jt~ bi.1finer•, Mil ft ll.J"s balocn t~"' no a\1ten wou\u lfe f., 
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26. Eliz. Earl of N ort humber-. ' . 
lands Cafe. 

tbe mone~, becaufe tl;e folfcfting bi~ b:tfincfs W:Ul tUegaU, be being no 
man ofJLaw. D1er 355,356. . 

Cook Warburron ano Danl(~\1 cont. dbo faft'l, tbat f!)e conutJera• 
tfon mas gooD, 1egaU ann ploitable, ann fufftdent to mafntatn mt al
fumplll: to~ l)etubo iJatb goolluat pawn batb a fpedaU p~opertp in t!Jem, 
ro tbat l)t rna!' tuolltfucl) pawn, tf it be a ~CJ~fe O} .®~e ,. o~ map tal:te 
tl)e ..toweg mtlk, ann map ufe ft tn futb manner aG tbe oltnter luoulo:: 
but if.l)e.mtfufetb tbe pa\tlu,an actton lpeG, alfo be l)atb fucb tnt ere a in 
tbe pa\Dn aG be mar atttgn o'b~r , antt toe attignee tb aU b? Cab j~tt to a 
l)ettnue, if be. oetaines tt upl)n pa!?ment oftbe monep bp tbe otuner 'JG 
in tbe z. alttfe.JJ..ano waG.leareo untm be baa ratreo roo I. be batb fttcb 
tntereft aG tG grantable O'ber. ilnD Fofter agreeb to tbfG, bccaufe be l)~il 
pow~,; to fattafie l)tmrettoutoft~ep~ofit:s. antHt tnaa agreeQ be tbe 
<ltoart, tbat ffa man takes a btllrefG, l)e cannot tno}k tb~ otftr~fll, Co~ tt 
fs onlp tl)e act of tbe u..aw tgrct gtuza power to tbe offrrefs , fo~ be bntb 
no p~opertfe ln tbe biftr~fs,no) po!Ieffton in jqre aGtn tbe · 2 r H. 7. JR. e. 
plcbtn. ,a man batb rctume ]rrepletllfable, be cannot 1uo)ke t~m, Co; 
tbe]UOf!menttGtoremittl)emtotl}e pounD, 1bid. remanlurum. vid. IJ 
R. 1.. Brook. 20 H.7,I, a. H H.8. B • plebges 18. 22 Ed'w. 4· 1 I. gOl.l'!lll 
pawnen tball net be put into e,;ecutton untill tbc nebt be rattsfteD. antJ 
tttuaGagreebb~ G>:k antt W .i.rburcon, tbat lubenaman batb afpectaU 
fnferett fn a tl)fng bp act tn lLatu,tbat be cannot WOllt tt, o~ ot~ertuffe ufe 
it: batcon.tfarp tJpon a fpedalltnterctf bp tbea!t ot tbe partie as tn care 
of a pawn. , 

Daniell.· ~bere fG 'Oftference between patun~ , \ubk{) are cbarg~ahle 
fa tbe partied as <If owe~ ann f!}OifeG, ann tbfngs tbat are not cnarge. 
ablt, ann alfo tbere fa a uitfecence between pal:Dneg tbat tutu bs tbe 
lllo~re b!' ufage as ¢lotl)e!l, ~'· . jfo~ tt tbe. pawn be tb.e luo.ife br ufag.e 
an action of tbe ~are \uill Uea~aintl t)tm tb~t batb tf)em p~wnto to·f)tm: 
Zut comr·a of goollG tbat are not tbe WOlfe fo~ ufage~ · 

Cook. ~f] nelibergooos to !'OU, unttu J?OU are p~amoten to a bene• 
fice, J!OU ma!_iufe tbem, tu~fc{) F •'t"' nenteo. ' · 
~no 3ln\1gment 1.1:111~ gtuen to~ tbe @latnti£, ann t~af t~ee m11e b~ 

JJr«nteD ober, antt fo a goon aifumpfictutUUe. . 

. 26 Eliz. Earl of Nprthumber-
lands, Cafe. ~ 

T~s care lulls p,f-bafel!' arBnetJ befo)e tb~. JLo~'IJ Itrearr~r.er ,becaur0 
t~~ parties agreen to refer t{)emretbeG to tbe opinion ot w ray anll 

Andnton. itnll tf)e cafe tuas tbfs. t~e <!earl of Norchumb('rland Debtfett 
b!' biswfU, bfs 3/elDells to tits l.tlffe • .ano O!'ell poltetren of a <!C-ollar of 
<It tteG, ann ofa ~arter of golo ann of a zue:klc anne~: en to bfs bonn.et_, 
ano alfo of m!lttl? atl)er buttonG of goln ann p~etfous aon~s an m~~en to 
bfs robes. ann ofmanp otbet ,.batns ~ b)sceletG ann rtngsJ of goln an~ 
p~etio'*G tfone.G. 1!l:be que.afon wr~s it all t{)e£~ iJouln pt~fte bp tbe nebtfe, 
unber tbe name of 3!e.~eUs. atttt botl) Juiices ofo Refolbe tb!lt tbe 
~ arter aoo Collar of ®ttes oto not pars., becaufe tbcp were not p~o
pcrl!' Je\l.lells but enrtgne!l ot {9onaur ano -tate, anlJ tbat tbe '1l6uckle 
tn bfs bennet.,anl) UJe buttons oto not part~~,b~'aufe t~ee were annep;cb to 
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MicL)a~lm. 40 & 41 Eliz. Sperke 
2gainll Sperk~. in B. R. 

12) 

l)ts lltobeG, ann lucre tbctfo)eno !f~lUelhl.lG:it-fo-~-a--,-U-tb_e_e_~ijz-'r-:-c-b-A~-f~ne.:-.s-!l..---~
tUJgG,b~acelett.G nno 3l£o-UG, tbep pi:r:·zo b~ bettue of t{)c fntn wttll. 

Michaelm. 40 & 41 Eliz. Sperke again.fl · Rot• :.:txr-~ 
~perke. in C. R. 

1.¢ an ejettment, tbe <n:are hlar& tlJtG. M. Spe-rkc mane a tLeafe 
Ofti)e lann fn qm:tlfon to Ndliam Sx1 ke fo~ 89. pear£~ if Wil 1iam 
frlou;n ro ton@. h~£, tt)e remafnb.er after bfB Deatb.tq tbt~~¢tuto~G 

· Ol2fttgnes oftl)efaib Wlllhrr. fo~4o. rears: after\llar~G Wil• 
1 1a n• opes 3lntettat.e nnn anminfftrttffcm h'5 commfttetr to ®rate Sperke 
bts 1Dtfe ,'1u~o eutren dal!m1ng tt)e 4.0· peafs. anot~-Wefenoant ctae~ 
lntng b!' anetl)er lltafe entreo upon L)frrt ant~ l).e b~oug~t tbts artton. 

_ A,,(\, , 1 ""• <ll;tuntolo ts as goon a ttame ofpur,baf~ as I!}~tre tG. a'nta 
3 comet be tl)e points tn tbfB cafe are tb:lo: Jrtrtt,tf tbe aaminftlrato~ be 
an atlfgnee. ~econ'Ol!'. ]t tbe leafe fa~ 40. !?Car£l, b~ a· <tba'ttell belle}) 
in tbe 3lnteffate tn l}is ltfe , fl)~ if rt be, tl)en bf£S aomtnfftrato;lllJaU batle 
lt. a no as to tbe ftrll. 31 cencetw Jba~ ibt ts not altfgnce to take 
tl)efe 4o pears. jfol tn tt)e r 9 t.d- 3. 1)t ·fs tber~ fatn. ttJat ,aomtnUlrit• 
to~l3 are not alttgneeaJo~ aomfnillra.tfpn tss app~fn~~- be ,tl); ~~'Oinlt!. 
ann amgnees mutt be ttt b!? tbe partp t)tmt!lf ano not.bp a thanger, af)tl 
tberefo~e an llbmintftrat!)~tannot be an IUttgnce, as. a~ ~~ecnto~ tf}at 
tome~S in bp tbc \)artfc, Ol as a bQebano fo~ l)hltuife. . 

Walm l.lr~·: ann Glan_vi1l acco~tJet'l. lt3J.lt K1 "gtmfl1 cqnt. fOl ~ faf~, 
tlJataJtbongb onecoulo notbeatrtgnee lp IDeco 'tuttbou~ tbe .art Olf ttie 
1l artfe , pet one maf be, altfgnee _tn ll.a\D b!' tbe ~ll; of tbe-AJ.,atu* .a,no fll 
tl)e Optnton ef tbe z. 3\UtltcCG to tl)C firQ; point \tltiG , tl)at tbc aomfnfJS 
ftrato~ couLo not babe ft as alltgnee , ann as to tbe _fetonn pofnt. An
<ierfon fafD, tbaHt coulD not betl : foi ffaman babe tflLe-afe-foz {ffe, tbe 
remafnoer fo~ 40. p.earg, tbe remainDer ts bO!'D, becanre ff.}ere is no per
fon ttamen to ltliJOm ft fs lfmften : but tr a man make a lLeafe folltfe,ano 
after bfa neat{) to \)is leitee fo~ ~ r. pearB-, tl)at ts gnon. ann tbe ®~e
cuto~ fb alll}abe it as in rfgbt of l)fo :m::ettatol mut \DI}ere a maR maluG 
nll.eaCe fO) rears oa,life, t{)c rematnner after bfG neat{) fo) 404 pea~ a to 
lJfB C!l!ucmo~~ , tbe C!l;~ecutOlB lball'babe it as purtbafels . fel tbtG 
tvoln rematnner bflHbes tt from tJJe l'lteftato~, anD makes· t{)e ® tecttil 
to) a purcbafo~s. · ~. · · · : · · 

Walmd1ey, Glanvi\1 tmb KingfmiJI c'niH. gnbtl).eirtbfe{reafettWaiJ 
• from tb e tntent of tte partfu , an~ tl)tfr fntettt. was tbRt tt)e }l..enee 
lboulo babe an etlate nurlng Ufe , fil it fs to l)tmfo~ g cJ. ;p~rs, tf l)efe 
long Iitle, ann betanfe bp common tntenbment be cannot furbtbe tl)ote 
rears, tbtfr fntent tualJ t(Jat blG <lrrerntors Q)outtJ bf1le tt after l)fa 
nentb , ann tt)at tl)c certafntr ot tbc_tfmc nqbt bettno\tln·ft was limite* 
fOl- 40. pearG. · . . ~ 
~nn w 1m Oev faf!), fbat t()C iln.mfnfarato) coulD not {Jne ti)fJ 6! 

furct)afe, fo) bll)tn a man takeG bp purclJ_1fe, be mutt be rumut'tl bt? an 
apt name ofpurtl)afe. bJ? lDI}fciJ be ma!l be knlif\Vn ; as ff tbere ~e tenant 
fo~ ltfe , tbe rematnncr te tl)e rfgbt l)efr6 mal~s of J. s. ano j. s. bat{J 
ttrue t\Do rona, ann tl)e cloetl batt) fllue a oaugbter, ann J. s. ntea, tbtG 
-~~ter lllall neb£r take nur e1late , betaufe Ule te not befr male, lbe 

Cit ' 3 ~tttlJ 



I> .. 

yv"hire againll Ge-2 
riili. in C. B. 5 

_SCrawJeys 
?. Cafe. 

l)atiJ ~o dameofprirtOare, anb tUerefo~t bere tbe aomfnf~rat~~ ~an11 
not take bp purcbaft . fo~ t{jt ~tnnfnfftrato) comes fn bl' tbe o~otriar~ ~ 
an'O t~Jerero~t cannot De an altfgnl'.e. ann at lat'f, 3ld'Dgmeat tuas gtben. 
St~t tbe.aDtttlnfffJato) Qloula bola ft,asa tbfng belleD fn t~e Jnteftatc. 

MichafiJll: 4 t &: 41 Eliza. VVhite againft 
Gerilh. in G. Ba 

J n. a !!tcptebfn tbe !iJferithint atiotuo foi Rent~ mtfte t~rc mas tlJfl• 
llttuo ptrCene DiD jtpne tn leab~tnga ftne ~o 1· s. ~p .;e.c t~u!,'. •Ill I .os 

~e droit come ceo , &c. ). s. 6!' tlje fame jftne renuerG tlje JL.al10G to ene 
eftbC ~ol1ato·~~ tn taflc , rerttt1ing 1Rettt anD furtljer would quod cene
meftta pit·H~a. remanrrenrto tiJe dtt.Jer 111\)o tss tbe abob~e.. . .. 

Wllmdley. st'c tRent lballpaltc: as tf a nun arants lctna fo) lttc, 
an'DalCo gtantt quod cenc:menca predi tl:a rema nebunc to anO~bct , tbefe 
ID0)1hJ (Q!_tod tenemettta predid:a) tiO make ti grarit CJf tbe. i'eberfion: 
anD alCO tl)ere renDere art. as Cetmall jfrnea,arttJ ro te a; au ~ t~aeri as a 
grant fn ttade rtnDJfn31ltent, ano afte~ a grant of tbe riberfion. 

G!anvlll 8ct0)D8D. 'N 1rburcon. Jf 4 tntln nt~llCfi a gfft tn itafle rert• 
lt~idg rent • tfJe remafnaer obet fat'Jfee,tbe ,m>ortoi lball ba~e tile Jltent 
anD not be fit tbe tematnDet. · _ 

Walmc:ilcy •. 1ltbaf fa true fn atrant, but not In a §frii• · . 
Anderi~n. 3f II mtl1 m.tke!Jil mtft tn 11Catle renU~fng rent. anti af 

u,e tame fnllant ~rant$ tbe. 11\ebetaon, ana tbe !Deeds are lfeltbere~», 
*''otofn'gtp. t~te fball palfe all a reberfion. .ann after tt tutul aos 
jtiOpDto be a lrant of t~e rcberaon. aatt t~at tbe rent palfetfJ. · 

!;r~!!leys Cafe~ ~· 

' 

I .-1leptetfn fbt tafc tuae tans. a Ibm fG grariferJ fd flUe Dnrlft!:t 
tbe lffe of J. S. to t(Je ate or J • S. t1Je flrantee Dfet~ , anD tf tije llsnt 

liere ietemtfnc11 tuaa tiJe :nuetlforr. 
W almllev. ${JC rtnt rcmllfnG tO J. 'i. fOJ, t&e !Jr4nfces (Jabe lltt effatc 

ttattni tbelife of J .. s. an11 bp ~"' ~tatate oftbe 17 -i. s. toe ufe •~ rai~ .. 
(eQ anDtontopnD tUftb tbc pottettton, tuberebp tbe Jlbnt tt tetf ts ~arr!'Ctl 
to J. ~. l»~e.r~b~ J.. ~.IJ~tb an ~tbfolu~ ettste ro, bfs lftc,.ntt tbe u.fe of tbe 
aratttett fe not m~teriall. : as tf Bent be «~anteD to two foJ tbe lfte or 
J. ~. tf be tioes not g~ant ober ~(Je ,rentJ(Jefr Ulce are net matertaU • .an~» 
fftiJt;. urilnt obcr ano Dte,tbe Item tball not ceqfe, but tbe grantee fbaU 
IJaUc ft udrfng tbe ltfe of J. "• ano ~ere tbe fltatAte J7 H. g. lJeffs t~is 
M_celtuyq,te vie, Otber\Uffctfft ~~~ b~~ C~C _.la~ Of are. quod 
fua coacdfYfll per cunam~ 



Shaw againlll.. 
Sbetwoods J 

.SLane againft _
l_Cotton .. 

Paf~h. 41 Eliz. Shaw againfi 
. Sherwood. 

T ~ C! recufO)G of Shaw IJ~oa~bt an iliffon of WdJt foJ, 1o 1 i 
upon a ll5fll , ann tbe l"tll tuae tl)aa , 3 w; 11 ia'~ Shaw 
l)abe recetbeb of Thomas Pret 40 L tO' tbe ufe of: Robeyt 
Sh:~w ·ann EJiz;bech Shaw. rquallp to be ttbrbe1J: \DbkiJ 

rato fum l atknotuleoge tri~ felf to bate recefbeD to tbe me ato~erata ~ 
.1110 tt)e rameto re. Delfber agafn at fudJ ttme as tball be moll; ftt to) tbe 
p~oftt ann £Ommotlftp of tt)e rat~ R )bert Sh.t wanD El izabech. . 

Walmdl. y. :m;\Do potnt!S are (Jere; .lfrft, ff t[)ftJ be a Webt to 
ceflt1y que ute, Ol to bfm ttl[)O gabe ft. ~econOl!', ff ft be DfbftlelJ , CO 
tl)at cacb of tl)eni ftlall babe an aafon f9~ 20 1. 0na aG to tb~ ftrtt , IJG 
bdo, t()at tt was a bebt to btm fO) tubofelife tl)e moneJ? tuaa beltbere'O; 
anD ae to tl)e recon'O tbat tbev tbalt babe a Debt as of feberal Debts, b~ 
reafon of tbefe 1DO?.DS, rquallp to be DfbtOeD. 

K l'.gtmlL. t9ere ts no Q')bligatfon, to?. t[)e too~Gs arc not obligato~~, 
bntonelf! an atknOttlleogcment of tt)ereufpt. Glanv.lll attO~beO~ 

Walmdlr:,.. W[)entJe acttnDltlleogeb tt)e retefpt to botb tt)efr ares. 
111ft bout qrwftfon fuel) 1Recstber ftJ a Webtol • .ano agreeb tie tbe ~oart, 
tbat aDmtttfngtt was a Webt, tl}at tben tt t11aU be a Dtbtoeti ~ebt', a&ll 
not jopnt. Quod nota~ ~ 

Lane againll Cott~ 

1.$ We&t u~ a 113on'O, on conutttGn to·pat· ~o·J. iU(ffJfnlm~ntti 
after, tl)e ~b\tgee ba9 a ron. that did or could (peak t1e Lord~ 

p. ·ver 111 E el•fh, that he could b~ underftood; tl)e ptrdnt~1fpttabetj'~ 
tbat'be''IJ't!D a foil. qm loqui potu It pr:rcati~nrm 0 •mini_, ut intelligl,po'~ 
rt1er1 c; ann tbe m>efettbant uemqrr'u;: b~~anrc ft was ptc~oe1J t~at ._ 

_,f1ab a rem q111 loqut pot~lt , to~ t(Jat ts a fecrct abflftp tJJat·cannot lfe 
kr~ollnt. . . ~· 

Kinefmi1t. stbe·pteafsgooti~ ano ftJall be trpeD, isfntareofa 
mtff Of non C0rll!)OS mentis, . 

Glanv:JI attfillltb; ft~ 'ft nt!l!' 'be p~o'beb bp tb.e tetffmonp of tfJOl'e 
ttJbo tyabli: beara bfm fpeak ; anD ff tJe ebet C~ke ft~ ft cs gooD e1Jf0ae 
t~tlt bt t)ab abilftl' to fpeak. . . . . . . . 

• a I me fiey con tf. mecaure ft fs a recrtt tbfn!J; ft cannot "'trpea. 
Kln~tinill. a matt fs b(IU~D fn a JBo~~o gt'e me zo 1. \Dilen tbe 

Jtft.er.of I( 1.re fs nabf-gtnle, ff t~J a IJOO~ _l)lea to Cap tl)at t~e Jlt\Jer fl 
nabfgute, t»ftt)~ut fat'fn~ t~at rometJ«btn_aiJfgateo upo~ ft. . -

~rn ~Hrteant dte1J a ~are .atlf®~tJfn. a Q:ure tmo~dtt "~ fh 
p11tron a«,tna: tbt ·115t(bep·,. \D~o t)aD fleaoc~ tfJ!lt tbe.tDtrffbtoncrs 
tuen laltU(Jmen J ariD tl)lt t~J~r "tdt notun•c,aan Cnstflfl·, ::. 



Michaelm. 41 & 42. Eliz. 
againll Gatdand. 

Swan 

--~~~------------~ tbat tbe ctlttk be p;efmteo coulo not unnerlano • eltb; ann tbe ltla· 
tr:on p~eaneo. tl}at tl)e ¢krk coulD fptak ~ ellb ; anD upon !:!Demurr 
tt ~as at.Ju0£eb a gcoo tine, ann tbat Cncb matter m ·gbt be trpe~. 

Andcrlun. :£1Je t«ut is goa'O, a no tt fs at tbe dettton ot tbe plrt!' 
to pleatJ quod kqui porun, vel loquu~us ct+. 9no tf lam obltgclltil 
J.'OU tO gibe 1J0U 8 JGO l. b:J{Jrn 3 atl1 abfC fOgO (0 p • uJ S , fl)1!3 nt<l~ Je 
trpeD,altbOLI9b mfa6to 3nebertuentto Pau.!>; anbif 3jamabte,J 
lbalt pap tl)e mo"ep. ilnb be £!teo Brnughtons <It are, luberc In ~lrn~ 
tenancetbe toefenoantptean~o tbat be l.uas p~rinl" l!l ''"~1bu- A'1gl1~, 
ann tt)st t)e was retafnroto be of ~ouncel, ano aotutltreD no gdoo plea. 
lo) 1)e QJonlo alle'Oge tt)at be \llas ~tunent fol a certain ttme, ano \tMG 
ele&tell bp tbe leencl)ers to b8 a l5anetter: • .ann ]ungement lDM gf
ben fo} tije plafnttff. 

Michaelm. 41 &. 42 Eliz.. 
~gainfl: Gateland. 

Swan 

,,, 

1.$ a rabfl'tment of 8 arb , ffJt tB lafntftf rJemurren , t~at T. R. 
tvr.s fdteb ollano tn focage, ano open , lUlD J B bfs ron ta of tbe 
a!!e of two pears, ann tbat tl}e ([;uarntanlbtp belongs to b;m, be~ 
cante be f& nrtt fttenD x pane rna m s J . B. v12. tbe b~otber of 

E. B. tl)dnfante motber. 1tbe Weftnnant pleaneo, tbat E. ~. tf)efn· 
fants motber mas bts motber alfo . ann tbat be was begotten bp one 
<.:.arclar ci on tlJe fatb E. B. anD tbe Cafo GH~ \a r.d Dprb, ano tbe fJtO 
E. B. Off) matrp tbe fato T. B. ann l)ao tltue tbe infant , ano CEI ronclil• 
~eb > quod crat propmquior am cus abfqut" hoc , tbat tbe ~lalntttf ts 
propinquior amicus; anD upon tblsblas a Wtmurr. 

Hem for the Plau•t1tl. i!Lbr quell ton ts, llllJdber tbe uncle Ufall be 
euatDfan fn focaQ:e, t~ tbe b~tber of t~e i)a!t blooD , anD be fattJ, tbe 
uncle tl}oulo babe tbe ~arblttp . btcaurr tf)rre ta a mole natural aree ~ 
dton bctble£n tbr uncle a no tl)e tnfan~. tl)an bettwcn tbe tntaut ann t!)~ 
b•Otber of tile l)alt b!&JOD ; ano if tbcr:e be not lo~e , be cannot be tbe 
prochc1ne amy, altl)ougt) t'l lUbga:ment of ll.alD be be tbe: ncu of nin. 
3 t Ec!. 3· G~wdy 1 ~7· ]n a &ltft of anaro. tbe }0laintitf oeclaretJ 
tbat IJr was nert of lttn ot tbe plaintiff tbe motber ot tbe tnfant, ann tt 
hlas p!eatJetl ~Q.afllft btm, tbat tt)e tntants motb£r was aUbe ; but be .. 
replpn, tl)at tbe mott cr bab mat!c a ¢barter of ftotlment to tbe tiffs • 
~crtron of tbe fntant. anti tbat file was attaint of :£I:rearcn. 9no tn 
1 s E · z. tbe blotber tnbo claimetl tl)e ~ arotbtp of bts .. ~ounQ'tt b:o
tber, was atfo 1Dtlbrn age. anti ttetefe~e ft was rnleo tbat ttJe uncle 
ll;oulll l)a\'te tbe mtartldltp, brcaufe drerum nequi t regen· qui kiphnn 
nrqui~. 9nb ~·Ed. 6. tf)t b)Ott.Jrr of tbe balf bfooo fs nert of hin, to, 
lubOm abmtntftratfon tl.all be flb£U befOlt tbt motber ; fo) tl)e ~ta
tutr of 27 H. 8. t S fapes, tbat tte l:le):t of ktn ll}all bllbe tt, ltlD tbe 
t.~otl)er of tbr balf biGoll fe tl}e nr~t ef tttn: but ®uarb:antbtp 1ball be 
gtbrri bp tte Jl.ahl to tbe neareft frtenD anD tbat ts tbe uncle. 

"" 1 l13 rn!> c0ntr. f 01 altbOtrltb tiJe b.)Otber be but ot tile balf bloob 
' . 

rrt br tballl)abe tbe. arDCifp ' fO) ne LlOt~er bl tbe nut of ktn , to 
~~m tbe tn~edtGll cunot Def(enD; anD t~e 31 E~. 1. Does not 

Batnfap 



Hillar. 4 3 Eliz. Peck againfi Chat nell , 12.9 

in C. B. 

~alnfap tbfs , fo) tbe motbrr was nenpen tb~ earn!btp • becaure llJt 
1tn1s attatnt 11f Zrearon : fo~ tbe aaw will not futhr tb·at toe tnfsnt 
lbalt be tn marb to anp, 1Dbo map be ftlfperteD to no w~ong to tbe tn~~ 
rants lanb , Ol- to ljfs penon, ann tberefo~e be lball not be tn ~attJ to 
ant? tbat ma~ tnbertt btm , to~ tbere ts a Cufpidon tbat be map tdll tbe 
tnfant. ilnb ·5 Ed. 6. Brook • AdminiHratwn 47· tt ts agreeb tbat tbe 
b~otber ef tbc balf blooiJ to ne~t ~f ktn, ann tbat ts tbe caufe of tiJe 
nearnefG of lobe ; ann tt cannot be tntenbeb fbat tbere lboulb fiOt be 
lobe brtb.le.en perColls fo nearl!' allftl3. .ann 3 o Affi. "17· a rematnber 
hlaGlimftett propinquionbu• de fanguine, antt tbere ftfs agreeb tbat tbe 
b)otl)er fs nc,;t of btoon. . , . • 

w .arburcon contr. SJCbe tin de lbali {)abe tbe 11marnt1Jfp fo~. tbm 
taufcs, fO) tl)erefo not futlJ natural lobe b~ttuecntb.lob)otbers or tbc 
~alf blooD , as fG between tbc uncle ann tbe •nfant of tbe llliJOlc blooD• 
,9.lfo,.tl)e ~tatute rapes, tly.tt be (ball be fn cuftottp parentum h~redis •. 
ann tl)ertfole be ougbt to be tn cuttonp of t{)ofe wbe are of moll antfent 
begree, wl)o are tbe parents : but one b)otl)er cannot be parent to t~0 
otber. . . . . . 

Walm~>i1ey contr. jfO) tbe b:otl)er fj tiJe procheine amy; anDre 
batiJ ft been rul~tt tn tbe ttme of tl)e Ji,O)tt Over, fn fEliz. fn c. B. fez, 
l)t ougbt to be tn ~atbto l)fm tbat t& ne,;t uf blooD, a~ molt remote ht 
ructettton. ann tbe s Ed. 6. PlObes, tbat be fs nert of ktn; annfudJ 
nearnefs mutt neenB tnocure lobe : ann altbougl) tt rometfmee bappen• 
t{)at tbete is not fuel) lobe, pet tbfG cannot alter tiJe Jl..aUJ tbat altuapef 
fnt~nns amftp ; ann altbougb tbe fttatute of Ma rlebirdgr fpeaks of pa
rents, tbat fG tntentteb of fuel) as are of full age, ann of rounn memo;p; 
fo; tf be be not , tbeat Come otl)er tbat ts tbt neJt of kfn tballljabe tbll 
tw!tarttlbfp ; anb (Je tolb Warburton , tl)at be hloulb tbdu IJfm a repo)t 
of rucJJ a ~are , hll}ere It tuas rnlel1 acco;ofn,glp befo)e Cl}e JL.o~a 
Dyer a 

Hillar. 4 J Eliz: · Peck againfi Charnell; 
ia C. E. 

I j an ¢ fejment upon a fpecfal tierbfct, tbc eare toa.s tl)ftJ ; J 0 hii 
Burl v tei}c• tn jtee ot lano, bOfb tlebffett to bit tuffe fo) Ufe 1 tiJe 
remafnoerto William Burly fn taft, tberematnoer to ()bure~t l}efr. 
male, befng of bfG firname, tn jfee; . ano npes , antt tiJtn l)fs wffe 

lJ~sfntermarr1JtDftlj William Burly, 11l{Jo t.)al)tl)e J:tmatnt»erfn l!Cail, 
ana tl)en tf)ep letipeo a j¥fnc come ceo , &c. to J. s. ann bp fbe Came 
,I tnt J. s. reno~en to tbc tuffe fo~ lffe, tbe rtmatnoer to t~e busbann fn 
Jfet , ari~ tl)en a common recotlerp blaG batt agafnff tl)e busbantt an'O 
wtfc , ann tbat wru.1 to tbe urea contafnel) tn tl)e .ffne : t()en tbe hlffe 
npcs, ann tb~ (Ju6bann npes tuftbout fltue , ano tbe rfgbt befr male or 
tbe fimnme of tl)e l)ebtfol tnters '· antt makes a l..eafe to tbe @lafn ... 
tfff, \Dl)G being outeD bp tbe Ji.,eltee oC William Burly • blOllgbf tiJI 
~diOM. . 

Williams. l!)ire are ttuo pofnts; ftdf, ff tbf., &e a otrcontfnuan,; 
bJ! tbe tufts; rsconbL!', tt t~c re"berp barrs ~fm tn t~c remrdnoer .. 

Jl\ ~ ~-



·Hillar. 4 3 Eliz. Peck againfl: 
Cbarnell , in C. B. 

-------
.lnb as to tbe rtrn point , ltlben \tlomatt tenant fo~ ltfe .. ann be tn tbe 
remafnner in l!tafl being ber busbann, no j01Jn tn a .ffine , tbfs tlJall not 
be a nffcontinuance of tl)t ~!late lltatl ; fO) b!' L1 ttl econ, OtftOntfintance 
cannot be b'l! tlla'l! of grant , altl)ougiJ tt b.e in cafe oe a jffne ~ but ougl)t 
to be b'l! lLfbtr!'• itnrJ as to tbe Cecon'O pofnt, Knivt"tons Caie, B-. 2 5 z. 
ts erp~ers tn tbe point, tbat notb.lftl)ftannfng tbc common re,oberp) p~t 
t(Je entrr of l)im fn tl)e rematnner fs legal ; to~ ag to tbe pofnt of re~ 
cobere, a bafe jfte notb pafs to tbt <tonufet of tbe Jrfne,M;fcb tG rcn
b~eb back agafn te tbe woman to) lift. ann ber ~uabann ht jfee ; ann 
b!' tbt ~ ommon lLatu tbere tuas no remenp fo~ l)fm fn tbt reu~rft on 
agafntl"Jff recober~ l)atHtgafnft l!Cenant fo~ lffe, 7 H. 7. r 2.' ) Ed. 4. 2. 
unttll tbe ~tatute of W dtmin!ler tbe z. tubfcb gtbes to l)fm a Mrft ot 
ad termi nu m qui prreterii t , ann bp tl)c ~tatute of tf}e 2 3 of H. 8. l)e 
ma!' enter: bat notu fb~ qudtton fs , lllbttber tbis recouerp \Dfll bar 
IJlm tn tbt rematntJer of {)fa entr~, becauf~ t~e recouerp tuas of anotber 
eftate , ana not againft l)fs ltenant foJ ltfe. JBat 31 conceibe tbat tue 
llltfe fs not in fJer fo)mer o~ antfent eftatc, but takes l)ereb!' a .new e
ftate; Co~ tf lltenant fo) lffe grants (Jfs ellate to J. s. ann btsl)efrs, a nil 
J. s. grant(; a tRent , anb tl)en re-grants an elate to tbe 1Jt.enant fo1 
ltft,tljc$1tenal1tfo)lifetlJallbeUablefo) fbC tRent, Dyer zp. 

Harris contr. jfo~ b!? tbe renn)fng of tiJe elate bp fbe .f,fne, t'bc 
ftlall IJt fn tterantfent :Cfate; anb l)e cffeb tl)e <ltafe of Peter Cary (Jere 
a;uagea , ~o being stenant fn E. tile remntnner to tbe ®arl of 
Devbn fhire , 1\las attainteb, ann tl)en tbe Jlting parbon·n bfm, ano 
gabe l)fm bf~J lann agafn, ann tben l)e fmferen a common retober~J , ann 
tbtreb!' b~rreo HJe remmnoe~ in tl)e ~arl of Devonlhire. 

mut An&rfon 'ltlas againtl t{Jfs <!tare , an'O fato, tl)at bptl)e rentre~ 
tl)e moman tuasftr ber anttent eftate , anb Co tbc rematnaer nfrcontfnu. 
trr, ann tbe entt!' ef l)fm tn tbe remafttt~crtaken atuap. 

Warburton. lltbe jfine noes make no ntrcontfnuance , foa, tl)c~ gfbe 
atua!' but tl)at lt.lbfcb tbt'l! matJ lahlfullp Do ; anD Co fs Bredons Caie , 
Cook,r Rep. 67. annastotbecommonrccoberp,fttsoutoftbe~ta
tute of tbe 3 z H. 8. becaure tbe remains parte to tbe jffne; antJ bp t{Ja 
renner upon tbe .ttne, tbe!' iball be as fn bp a new etlatc, ano tbcn tbe 
recompetue tball not tie to tl)e antfent. etlate, ann tl)erefo~e l)e tn t{Je re
ma:tnoer is not barren no) fmpe"{JeD bp tbis jf(ne, but be map .entet 
ttJft{Jin fibe pearG. · 

Kingfmill acco~elJ; fo) it fs plain, tl)at bl? t{Je rcntrer fo tl)e bnGbanb 
ann blife, tbtl! are fn a new etfate , ann tbe rccompence tball go as to 
tbaf ~ann net to tbe antf:Mt elate : but con·tr ~ ff tt f)ab been bl! hlap of 
bouc~cr. 

Vval mefley acco~nett: l.mtnothlffbtlantJfng tl)e jffnc , an'O recotet'!'; 
tl)e tntrp of bim tu tl)e remafnne-r fs goott ; anb as to t~ woman~ it ts 
dear, tbat tl)ere ts no 'Otftonttnnance to ~fm fn t{Je remafnner tn jfec ~ 
to;, l)e tn t{Jc remafnner m £tafl cannot bffcontfnue, btcanrc be ts fefttb 
bp fo~ce or ti.Je tftate 3taf!; RG tbe 4 H. 7• 17. fll:enant fn !!Dotner, 
ilnb 'be fn tbe reberlfon ftt 1tafl, :Jopn tn a .fine, tbfsfG no bfCt:ontfnu. 
ance af fiJc dfate :itatt, b~calff-e be hlllG neber re{tett, anb tber.efo)e tt tG 
a fo~feftnre fn tf}c m::enrmU~·fffe , altbOU!JIJ be fn tl)c remainDer Joen'b 
hlitlJ btm, be ffJc 4 ' Ed. ~. ·but etbertl.lffe ff m:enant fo) ltfc., an•IJe tn 
rematmJerm jfee, jOpn fn a-jffne. Vicl. Bredons Cafe, 1 Rep. 76. 

Anderfon. 31 concefbe be fn tbe remtdnner map enter~ fo) all paltetiJ 
fr.om tbe t~tettaatfo~ lffe, anb ft ·h's tJ~r .feoffment, ann t()e tonfinna ... 
tta of• t~r, ann .fG ·t" ettate ~an beftt~ tpene~ f)ein t~e remafnncr 

. . .. tlJilll 



Hall againfl:{ 
VVood. 5. 

~ Leeke againll: the Bifhop 
'- of Coventry. 

lbatl enter fo~ fo~feitnre , ann tbe recotJerp fbali be no bar , becaure ft 
1Das of anctber eflate : ann alfo tl)ts Utle of entrp fo~ fo~fetture tl)all 
net be barr'n bp tbe common recoberp, no mo~e tban ff a jf eotfee upon 
t:onDftfon -eo~G fuller a common recoberp , pet map tbe j'feoffo8 enter 
fo~ tbe cono.ttion b~oken: ann ]ungement tuns gtben fo~ tbe @latn~ 
tiff: Co tbat bfs rematttner \Das neftl)er ntfconttnnen br tl}a jftne , no~ 
IJts entr}? takena\Da!?b!' tbe ltecoberp. 

43 Eliz. Hall againfi VVood, in C. B. 

1
;$ an itafon on tbe <tafe ftJ) a :t:trober , ann conberfton of 4::> I. 
on not gutlt!? pleanen, tt tuas founn fo~ tf:)e ~latntttf. . 

Wal mei1ey. ~olll can an .aaton lpe fo~ a l:ltrGJber of monep, if 
it be not lnftbin a bag ? fo~ t{Jts ~rft Cuppofetb a tors ; ann \Dben 

tl)e monap tuas loft ~ (Jotu uotf) ft appear tbat tl)e monep fottnn ts tbe 
fame monep t()at was lore ? 

Davies. ltbere are man~ p~etibenf!S fn tbt Jltfngs ll5encl) to p~obe 
tbat tbis artton 1Dill1DeU lpe fo) t:o~n anD monep, antt 3 {)abe been of 
\tounf£1 in man!? of tbofe cltafes. 

w a rburton. ]f tiJe monel' were loft fn bfetu of a tl)frb ptrfon, upon 
fucb ltrober tl)e ilrtton tuflllpe, fo~ tbere it map be p)oben tbat it tuas 
t{Je monep of tbc Plafntitf. .ann W almdlcy agreeD. .ann note , tfJat 
a plelitumt lnas lbt1Dn, tempore 40 & 41 E1izo. inter HoHoway ann 
Higgs , l:ubfct.J hlas t(Jns; a mafter oeltbcreD to l)fG rerba~t 30 quar
ters of co~n to be folD ' ann tbc ferbant ColD tl)em ' anD conbertetl tlje 
moncp, ann tljemafterbloug{Jt bfs ilrtfon on tbe ~are fo~ tbe ltrouet 
ann conberfion agatnft t()e Cerbant , \DIJO \)lea:oen , not guflt!? , an'C tf 
l.Das founD agatntf l)fm; ann ttoo tbfngs ~re mouen in srreft of 
]ungement; ftrft ~ tbat tl)e maller was neber pol! etten of t~e monep , 
anll tbetefOlC copln not lore it; ftconnl!?, becaufe tbe monel? cannot be 
Imo\Dn, ann Co ~non conlh r hlbetber tt toas tbe monep of tbe matters, 
Dl no. ~ut nottuft{Jflannfng tbfs ~afe 1 ]ungement was gtuen fo) 
tbe l_.0latntttf, becaafc tbe po1TeltiDn of tbt ferbant tuaG tbe potreltton of 
tbe matter ; a no wi)en t{)e ferban~ conbetts t{}is to bfs otun ure, b!' tbfs 
tbe mallcr tofetb t{}eploopsrtt?, ann ts alfo acontlerfion tn tbc Cetbant. 

Mich. 42. & 4 3 Eliz. Leeke againfi: the Bifhop 
of Coventry,, in C.-B~ 

I~ a ~lare impedit tbe<lerue was tbUG; Langford ann Bu£fy tuere 
il)atronG of an ..tlDbomfon , to tnbfcb tbel' ano t(Jefr q9tntners ure to 

plefent bp turn. Lmgford pzefent&D acco~bfng to ~fs tum. ann ()fG 
ctterk nl,'e~ , ann tben Bu 1\ y \llCfentell fn l)fs turn alfo , anD l)fs <tlerk 
tDaG 'bCpltbe'O , after ttlbfcb Langford grants bfG ,aobo\DfOn fn jfee to 
Lee t ( tl)c ~lafntftf, ann tljttt tbe 15flbop \Dttbent anp notice tJoeG col
late i!l)r. Babington, 1DI)o Dpes; after 1\lbofe beatb. tbe quefffon Waf, 
ifLeeke lboulDp~fent~ ~ Buffv; anb ]ungement bJasgtbcnfo~tbe 
19tafntfff , becaufe tbat notmttbftanbfng tl)e ctl)urdJ bJas bora bl' De' 
patbatfoM, l'd tbe patron map tranfpot'e IJfs RlDbotoron ober. 

D d 2 Bethell 



Bethell againll Sir 1_ 
Edward Stanhop. ~ 

S George Brooks 
'l Cafe. 

Bethell againfl: Sir Edward Stanhop. 

J .;$ .Webt agafnft ii)fr Edward Scan hop , aG Cl!;~ecuto~ to Francis 
Vaughan, be pleaDeD tl)at be ts not ..aomfnfftrato~; anD tbe rato · 

Vaughan gabe 4') 1. to l)fs oaugbter hlftbfn age~ tuftb power of retlo. 
catfon upon tbe papment of 2o s. ann ft mas founD tb:rt tbis maa none 
to DefrauD CJt reotto~s, ann tben be npen potreQ: of tl}e goons, ann tbe 
11DefenDant Cola tbefe goons, hlbfcb mane bfm <tt;~ecutel- fn bfs oh:Jtt 
ltl~ong, anD aftertuarns takes 1Utters of itnmfnUlratton. 

Warburton. 31 concefbe tbe plafntfff ougbt to babe ]u'Dgement , fo~ 
tbe ~tatute of 21 E!iz. of trau'Dulent conbe!?ances, annuls tl)ia gfft of 
tbe Jntetlate, becaufe be Dtn it to nefraun ~ts 4t:renfto)s,:ann tben ltloen 
l)e b!'tb tt mas iltrets fn tbe banos of tbe .anmtnflfrato). £htn tf i1 
lltelfato~ babe goons tu~ongfullp taken from btm out of bis potTetTio:t, 
tbere arc not iltl'ets to tbe CleJ:ecuto)s o) anmtnfftrato~s : but tf tbe}! 
be taken out of tbe polfeltton of tbe .anmfnitlratOlf5 o~ <JJ; ,;er.uto~s, tbee 
1ball be atrets, fo, tbep map take tbem agatn : but fol gooDs taken 
from tbe ltetlato~ , tbe~ babe but an itllfon. 15nt l}ere t()e Xlbmf~ 
nltlratti map take tbe goons lDiJtclJ tvere gtben bp tf;Je lnteflatc to De• 
frauD <!trtbtto~s, fo~ tbe gift llnts bo!?n, anD tberetoze tbeJ? tball be at
rounten iltrets. ann as tc tbe ilrtion, tt ts well bl~ugbt ; tol ml}en a 
man noes anmtntfter as IJI;,;uuto~, ann tben takes ll..cttera of aomf
nftlratton, ft fs at tbe eteaton of tbe Jllatnttff to fne IJfm as (!!;);ecuto~ 
0) aominttlratc). 9 Ed. 4· H· 2.1 H. 6. 8. l Rich. 2. 20. I 8Ed. 4· 

Walmdley agreeD; fo:,tb.e ~tatuteoftbe 27 Eliz. f)afbmaoel)op~ 
tbe lltdtato~s gift, ann fublara caufa colltcur cffe&us , anD tbe gfCf 
IJdng taken a\tJap, tbe p1opertp fs alfo taken a\DaJ? from tbe .tJDonee, 
ann fetle'D tn tbe .wono), ae to anp ~renttoi: £o mbfcb tfJe otber ]u• 
tttces agree'D ; ann ]nngemcnt llUlf5 ~tben to~ tbc Plainttff. 

Trinit. 43 Eliz. George Brooks Cafe, in C. B. 

G 
Ibfon recoberen fn a !!Debt agafntl Brook, liS® recatol fo 
]. s. 6o J. antJ 61. Damages, ann upon a (eire facias to tl)e 
~bertff, be returns no ilttcts, an'O tben upon tl)e eftate 
tubftb tuas fn L')ndon, 1Dbfcb tbe £!DefenDant baD tuatien 

anti foll', a fieri facias tuas altlarbeb to t~e ~berttf of Londor~ , lDftb a 
€ommftl'fott to tbe ~berfff or London , to enqufre tf be ball illlets at 
tbe 'Oaf of tbe mtrit, &c. ann b!' tbe tnquea tt tua.G founD tbat be ban 
.anets at tbe nap of tbc illattrft purcl}afen, &c. anti tf)at be baD 1uaaen 
tbe dlate, lllbfcb mae tbuG return'D bJ? tbe ~br rfff , agatna lDbftb tbe 
to efenbant teok fltne tiJRf be baD not itrets ; ann upon tbfs 1Diis a 
a,Wcmurr. 

Walmefiey • .9 man map aberr agafnl tbe return of a~l)erfff, ff 
tbe return be a matter collateral ; as ff upon a Capias tbe ~l}etitf rc
tumsa Re[cous, tberemapbe anabermentagafnftbts, 4 Eliz.zu.a. 
25ut ff ft be fn puduance of tbe Grit, as non eR iavencus , tl)ere no 
aberment Q)all be taken agafntl tbfs : but ~ere tfJe return -· l~e ravtng 
of tbe ]nquetf, ann not bfs otun fapfng. 
I 

wa,~urton. 



Day againfi /.. 5Smith againfl: 
Fynn. 5 ?. Jones. 

----------~----------~------~------~-====--
Warburton. 31 concctbe l)e 1balll)a\lc an abetment ann trab.erte, o; 

elfe l)e lball be tmtl)out remtiP ~ fo~ be cannot l)abc att.actton on tl)e 
ctafe agatnfttl)e ~beritf, becaure be returns tbat tubfclJ tuasfounb bp 
tl)e 3nquelt , ann ro not ltkc \Dbere: tbe ~~erttf returns faUl~ tutt{Jout 
fucb )nqueft; ano no attatbmtnt lpea , bttaure it is but an 3nquetl of 
office_ ; ~no after tt tuas mobeb at anotber oap, artn a p1etin.ent Oletvrt, 
3 3 Ei1z. tn B. R. bet\uetn\Ve!lner anb Whitenure, anb tbere tttuas 
alljubgen t{Jat fudJ return ot tbe fabertff \uas traberfable: anb Ander
fon ann Kingfmill agreeo toft ; tuberefo~t ]ubgement tuas !Jfb.en fo) 
tbe !IP etennant, ann tbat tb.e tltue \u&ie well taken. 

Day againfl: Pynn. 

I~ an <le)edttlent , tl)e ptafn~fff DeclareD of a J.l.,eafc fo) ptar~ of .a 
tJC·nrt ario 30 acres of lann tn D. ann tbat J. s. Dfb let t6 bfm tUc 

fain Sl9.tttuage ~ ann 3 o acres bt' tUe name of l}fs l)oure tn B. ann _ten 
acre~ of lanb t(Jere, five plus, five .minus • it 1tHIG mobcb fn arreft of 
]ttOgentmt, becaul'e tl)at 30 atres cannot pafs b~ ti;Jc name of to a:= 
ttes, five plus, five minus, ann Co tbe 'lafnttff btttb notc~nbepen''to 
bfm 30 atres; fo; tot}en to acres are leafeb to J;Jtm , five plus, five 
minus , tiJefe tuoJbS oug{)t to babe a rearonable conftruttfon,to pars a 
reatonable qmmtft!? , eitber. mo)o Ol lel"G, ano not ttuentp O) t~frtl! 
auesmOle. 

Yelverton agreeb, fo~ tl)e WO~b to acreG, five plus, live minus, OU'*f 
to be tntenDeD of a rearonabie quanfftp , mo~e o) lets bp a quarter of 
an atte , o~ t\UO Ol tlnee at tbe tnoff : but ff ft be ~ acres tees ttJan 
Jo. tl)e J,elte.e mutt be content tlltt.IJ tt. Q!tod Fenner & Crook con
cdlerunt ~ anD lllbgeJi1ent tuao !bUD. 

Smith agairift Jones .. 

I~ an ~ttron oftl}e~a& itpon an AffumpGr, tbe ~ate hlas; fbaf t(Je 
tuffe C{ Jones \1116 Cle,;etutti i tO J: S. anD l)aD illtets to fatfsfie ai~ 

l'>ebts ann u.egades. B;t£ woman 'bpes , ann t{)e gooos remafnen tn 
tJJe fianD of l)er fJUSban&, 1DbO tnas tbe Wetennant; antt Smith tl)e 
plafntiif bdng a JLeuatee ~ ~emanoeb bts oe~t of tbt l)n£ banb , · 1Dbo 
faibtof)im, Fctlxar till Mtchatfm,:u, and I wtll pay you; anb ff t~S 
as ruffitfent caafeof 1lrtion, tuas tbe quetlfon on a m>emurrer. 

D~vics. !Cl}e P101Iiffe fs topb , betaufe ft is after tbe bcatl) of t~ 
1D(fe. 

y et,.erton. p Sdion \tlflllpe, becattfe be batb tbe ~ooos fn bfs 
potrefion, ano ~e fs tbar~eable, ann moft anfmer fo) tl)om, ann 
tl}er.efo~e tl)ete b; a poD tonfitleratton. ~nb be dteb Godfreys ctafe.~ 
'lDfJo lafo claim to a 4toppbolb , ann tbe ~oppiJoloer fn pollettfon rat~ :to 
ljQI If the opinion of the Lord ( ook_ be, tbl t 6'od(rer hath a good mlc 
co i;~I will furrcndrr it to him; anbbecaufc IJe ~fnnot Cnrrennerto IJfm, 
Godfrey IJlonPt m ictfen on tbe ~are , anb ft tuas abjubgeb tbat·tbe 
t~apbtg of tiJe ratt 11as a ru«tdent tonfiDeratton to ~abe an .aatonon 
• care. 



LIJ4-. _K_e_m_p_e_a_n_d-::J~a-':1-e-s a-g-ai:-. n-.:ll:--{--3-:1::-n-:-fo_r_m-:-a-t~:-. o-n-a-ga-:i:-n-;:;-ll: 

Laurence. m C. B- 5: .... Well. u1 C. B. 

Ror.lt%46. 

Yelverton. 3f tbe p~omfre l)an been to pa!? tbfs }L.egac!' in conane• 
ratton JJe tuouln not rue l)fm,tl)en tt ball been goon. 
1 Williams. ]ftbert be no caufe ofrutt, tl)ere fG no :dfumpfic, ann f]ere 
f8 no jutl caure , fOJ be cannot be fuen fO) JJ..egades. 

Flemming of tbe:··fame opfnfon, fol- tbe buGban'D cannot &e fuen b!' 
fbe ptafntftf,ann altbougb perl)apa tbe Jl.,egatee maJ? rue bfm fn tbe fpf• 
rftuall <ltourf , v.et tbat tG onl)! fo) tbe tampo~all aurninftlr"tton • .ana 
afterwarDs lungment was gtben fo) tiJe S>efenbant. 

Mjchaelm. 9· Jacob. Kempe and James 
againfi Laurence in C. B. 

1$ a·fcire facias tbe cafe tuas tl)us, Gant (Jabfng two naugbftrs 
mabe bfs tuffe <ll!~uutrt~ , unttll ~fs naugbfers came to tbe age ot 
z 1. pears. o~ tboulo be marrfeb, ann tben tbe Cie,;ecnfo~tbfp ilJonlo 
ceare , anb tbat tben ljfs oaugbters lbonlo be btG checuto~'l; ano 

tl)e woman !lib recober a nebt upon a bonn mane to tbe ltetlato~, after 
IDbft~tbe naugbterG marr~en tbe IJlafntfffiJ, ann tbep b~eugbt tl)e tcire 
facias upon tl)e fafr:J] ungment agatnft tl)e tll)etcnoants as terre,fenRntf, 
antt tbe e!Jerfff retttrn·o tl}e ;!)efennants terre .. tenants ~ ann no otl)ers, 
ann upon fl>!'er oftbe fcire facias tl.)c .tJDefen~nts pleanen, tbat H. lllils 
feffeo of tl)ofe lannG die Judicii reddit , ann mane a Jl..eare fo) 1JCars to 
tbem: lutJgment. tc. 

Nichols.l!Cbe oaug{Jters lball babe t{Jfs jtmgmenf ae ®,;ccuto)s,fo:, 
tb£!' ar~ fn p~ibft!:' an-o fn lf2 tl)c ;3tethtol-, ann are not lflte an itbmfttf• 
tlmto) \D~o comes tn b!' tbe .®~'Dinar!1 after tl}e neatl) of tl)e ®,;ccuto~. 
6 H. 8. 7. Cook. 5. Rep. Brurlnells ~arc : ano tbe oaugbters are <!eJ:e· 
cnto~G ann fubjcct to Debts of tbe m=eaato~. anD ttu totbe plea l)e rato, 
tbat fo}afmucb as t~e 'IDefen'Ollttts are returneb tcrrectcnantG, tbei' 
cannot pleata t~!lt tbep are but tenants fo~ !?ears 1 antt tb~t tbefr JJ.ell'o~ 
fG not tuameb : fu~ tl)e tc ire tacias ts a perronall action to babe erecu ... 
tfon , but of tbe gooD~: but in a reall artton tt is 11 gootJ pltn , buaure 
tbc lelio~ bfmfclf cRnnot pl~ao tn nfCc~arge of fuel) actton S H. 6. 3 :. ilnta 
note tbn Mtclnelm. 4l & ~4· Eliz. Roc. 8 34· ]ungment tn tl)e bere 
fame pofnt was gtben acco~bfnJI!'. 

T rinit. 9 Jacob. Information againll: 
Well. in C .. B. 

1.$ an ]nfo~matfon npontl)e ~tatnte offf)e s of Ed. 6. cap. r4• to;, 
ba)!fng or wbeate,meale, Ptt'b conbertfng ft into ftarc&. ]t was 
rerolben b)! t()~ee of tbe ·]uftfces (Cook befng agafnO: ft) fblft tl)fs 
ts not mttbt~ tbe ~tat~e: bttt tbe!' qreeo, tbat If one bongl)t co)u 

anti tl)ereofmaoe meale o• oatcmtale, anb Colo ft, tbRt tbts l!Jtt~ IDftbftt 
tl}e ~tatute, fo) tbat is urualt, ant~ is no altcratfon , an~ t1JerefoJ.c re
mafne6 tbe faille co~n , but tlartb fs altereD bp a tr4DC O) rcfence, tu~fcfJ 

~. ts 



:Trinit. 9. Jacob. lnfortnat~on again11 13 5 
VV dt. in C. B. 

fG a mpfterfe, nnn fo ft fg not tl)e fame tl)ing tlJnt mas foltJ. ~ttf Cook 
([l)fcf 3Utlfce contra. iino dtcll one Frarildin"hams ~afg Mtchaelm. ,., 
39 & 4o Bitza. in U- R.tu~crc one bougl)OJBaricp ,ann b~umre it \naG 
of futb $l uantff!l· tbat be coulD not make ~alt of it tn bfa ohm {Joure, be 
mane £l!Mlt t~treof in anotlJers l)oufe bp bi.o ohm rertanta • .ann tt tuaG 
rerolben. 

jHrlt, :m::tJat tbe conberfion of co,n into ~alt, fn l)fs ohm boure, hlftl.J 
an intent to f~ll it 1Das 1\lftl)in.tbe ~tatute, unlefa tl)ere be a Cabtng · 
fo~ it. 

~econ~l!', jfo~armucl) aG ft was in anotl)ers boure, be fa out of tbe 
provit·o , ann {o bJitf)ln ttJe penalt~ of tbe f&tatute. ilnD fn PatCh. 4 ~ 
EJ iz. between Reynolds ann Gerrec. lJ:i.Jat U a ~iller bupes co~ne, an• 
grtnns tt ann fellG tt tuftbfn bfsl)aufe , tbis ts lllttl)fn tl)e ~tatate+ ,a no 
•n tbe ~becquer ~l}amberfn a watt of ®rrour tbere between Baron ann 
Bn le, abjungen tbere, tbat a (Jt:Ofter~monger, \ubo bn!'es ptppfns to fell 
tbem agatn was out of tbfll ~tatute ,becaufe tbe1! are neceltar1] bfrtuaU., 
9ntJ tlfbera euepttone mere taken to tl)e ]nfo~matton: viz. hl(Jere l)e 
fblttb Ligamen anglicc ~tarcb , hlbereaG tbere is no fuel) WO)'O, but ftfG 
Ltgumen,anb tl)e anglicc 1utll not belp tbfsmUlake. Cook 10. Rtp. I 34• 
anD tbfG e~teptton hlas takenbp ]utlke Winch. 

ll5ut W arburron ]nftfce com.fOlo {a)tartb ·ts a fbfng nehllp bebffeb,anrJ 
tl)ere is no lt.attn luo~D fo~ ft • anti ti.Jerefo3e tbe angllce tbere fs goon. 

Fofier ]uRtce took an Ctteptton, becaufe tbt fnfo~matfon tond~ 
bctJ contra. formam Statuti , 1DI)ereas it oug(Jt to f.Jabe been comra for• 
mam Sratutorum. jfoa, tljs ~tatute lllas of fo~ce anttll tbe 8 Eliza b. ana 
tben was netermfneo anttll tbc qth of Elizabeth. anD tben it was re
btbeb , ro tbet'e are ttuo ~tatutts ; but 'ttnaG agreetJ,tbat tubere a ~ta
tute continuetl de, tempore in Tempus, anD \tlas neber DffcoutfrlueD , no; 
l:ll~termtlteD, tl)ere it tball be fatD contra formam Statuti, anb tbfs btbero:S 
fit1? IJatb been twice aDjnDgetJ upon tbfs 1ltrJ? -tatute. viz. 9 Eliz. In 
Palmers ~afe, anb fn tbe 3 S Eliz. 

Warburton. cont. !o)fbe Jnfo~matfon DOtl) fnten'D onll? tb.e ~fatnfe 
of s Ed. 6, antJ 1 4· anD be otn redte tf)e ltlo)os tbereoffn bfs lnfo)m«
tfont alfo tbfs ~tatute onlp makes tbc otfent.e ann netlares tbe man
ner of it,ana no otljer etatute makes ant' atJOftton to tt,o~ ftttrea~tb tlJC 
penaltp , but onl1] rtbtbel'S ff to ennure in perpetuum. ll5nt ff a ~tatute 
not I) PlOIJtbtt a tl)fng , ann anotber ~tatute g(bes a penalt!'. t~ere;upon 
]nfo~matton upon tbe penalt!' ,botb ~tatutes ougl)t to be redteD ann to 
tondul:le <.ontra. formam Statutorum. v1d. Commentar. zo6. Morgans 
<lt.afe. gnn fo t'be Jttatute of Uli1rp, 37 H. 8. fsrebtbeD tbe I 3th Eliz. 
attn an a\lntttou ma'Oe to tt, tber.e facfJ ~.dufion ougl)t to be contra for
mam Scamtorum. but hl(Jere tbe ~tatute fs onl!' re\ltben, tt fs otger
tuffe: as tbe ittatuteof l0.erjnrp' Eliz. tnas contfnu.en unttll tbe 14 
El1z. anD t~n it 1»as Determfntb, anD 27 Eliz. nuts rebfbeo, ~et alt in
f~~mattons upon tbat ~atute , arc contra. formam Statuti 5 Elizab.· 
Cook. ltbis i$ no goolJ e~ceptfon anb etten Talbot anD Sheldens <tare. 
Htllar. H ElJZ. mbo mere tnniteb fOllR.Ccufs'ncp contra. formam Statu• 
ri 2 3 E ltz. ann fn a 'll.lrft of ®rro~, tbe 3/ungment lllas reberreo , becaufe 
tbe penaltp i.tlt"ts oemannco : fo; tbe 1oth Eliz. matte tbe £!)1fence, ann 
tb~ 2 ~ Ehz. gabe tbe penaltp, butff tbe lnfo~matton be foHbe offence: 
onlp, tl.)ere it ball been ~oon. ~ee tbe new ~ook of <Jentries z 8 2.. but 
ff rt)ere1Je 'Oibera ~tatutes fn tbe point of ]nfo~matton contra formam 
sramt1 is gooo, becaufe t~ebetll'(lall be ta~tcn fo; tbe Jaing. Vid. s H. 7• 
17• 8 Ed. 3· 47.a. 

Pafch~ 
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vv aller againll the Deane and 

Chapter of Norwich. . 

Pafch.. 10 Jacob. VV aller againil: the Deane 
and Chapter of Norwich. 

I .$ an artfon of ctobenant fiJe 1\lttfnfttf bcdaret:l on a iLeate matte 
from tbe J)eane, tiJe ~are lDa.J tbus. E:bt m>eanetntbe 3 8 Eliz. 
{Janma~Jc aJLearcfo~ 99·l'eats, to one Them!lthorpe, ann tbcn 
tn tbe 4 2. El iz. mane a JL,eafe to tbc Plafntitffo~ tb)ee libtl , ren

b~fng m.ent, lDftb a JLetter of iltto)ttetJ to make ltberp, ann a <tobennnt _ 
tofabc fJ)e 'ltlfntfff {Jarmeletreagatnt'f Themilrhorpe, aftertuartlll tb" 
9tto)ner makes liberp !c. after Mtchaelmafs lllbfc~ mas a iaent b!l!' , 
anb{Jc betng bU'fnrbco bp "(hemilthorpe, b~oug{Jt tOts ~obenaut • .anD 
two pofnts tuere mobcb fn tbe ~are. 

,itrft, 31nafmncb as tbe JLeare toaiJ bopn to w a leer. lubetber toat 
t~c ¢obenant bJas bopn alfo. 

tieton Dip , ] f tbe lfbtrl? maDe after tbe Dent Dap be bop b. 
Hoghton Serjeant, lf tOe C:ObenantnepenoeD on tbe fnt~rsll oft~ 

£eafe , as a ctobenant torepar tbe tbtt:Jg D8'btfeD, O) to par rent , tbefe 
IJaD been vopb, becaure tbe JJ.,cafe tt !elf ts vopD ; fo) t(Jeu no tmmcDfat- · 
jp DepenD upon tbe JLeare, but tu(Jere tbe (tobenant fe to~ a tbfng colla
terall,as a ctobenant t{Jat tbe iJLeffo) fs owner at t(Je tfme of tbe JL.eafe; 
0~ tf)at tbe JL,etfee {l)all enjop ft , 0~ i!Jtlll bt Dffc{Jargeb anb !abeD barmt' 
lefs, tbete ctotlenants befng collaterall to tbe l.eare anb fnterett are 
soob,altbongb tbe &eafebe bopn, ann tP 4 3 Ed6 l· p)otles tbfs:itlbere 
a Ji,cafe t»asma~ bl' a Baron anb Feme, a ctotnnant·br tbem !ball 
not bfn'Ot tlJC 1Jl(fC, contra lu1Jtf8 fiJC ¢01Jenant tOt1CtnttS ff}e ft1f811 
refl , as papment of ltent, ~,, itlfo tba <lr otenmu tna1 b~oken fmnre~ 
ofatlp upon tbe realfng of tbe lLeafe to tbe l9la!ntitf. 2lnb as to tl)e re .. 
conn potnt, {Jc bGlJJ ft tual1 a gooD Uberp, becanre no time was lfmfteo ftt 
tbe JL,ctter of iltto;ney. 

Dodderidge Serjeant; Stbe (!eobenant fs bopb, becaure tr. lLeare f.t 
'bol?b, but contra, fftt (Jab been a <!Covenant to enjop fo~ tb)ee libts, 
anb l)e rtll'Cb mudJ on t(Je bffft:rence bcttDeon tempus annorum an~ 
terminum annorum fn Cook I· Rep. I 24. · 

Nichols com. :itbe ctobenantfs gooD, ano J?Cf fn tO~ct, to~ &tbtb 
an cllate fs createD fn tubid) tsfmplpeb a <tobenant In JL.ato,fbert ff t(le 
ellate be bopb~ tbe <Cobenant ts torD alfo, but lDben tf)ere is an eJ
IJ~ers <!1: obenant fn 1Deeb, tbere tt ts ot{Jertotre, alfi.Joagb tbo JL.eafe &a 
bol'b O) tlopbabl9, as ff ~e ~obenant tbat tbe lLettec tball enjop Dartns 
tbe terme, ann tbe leltee refign , ret fs t~ Cobmant IJOOb altbonBIJ tbe 
terme ts gone. ~nb as to tbe CetonD pofnt. !ltbc liter,_, ts goott , Co) 
untfll tbe ltberp be ma'Gc,tbe lelto) UJall retatne bts lano. ann no ltent ts 
nne. vid. Commentat. 42 j· fo~ bp fl'lftnbtmnt tfJt potrelrtonts bettsr 
tban tbe tR.cntt ino Cook' ague~ t~ t~fs.~nD tbe inatAs asrseo luftlt 
Ni'holls. · -



Barnes 2. 
Cafe.) 

- '' 

~ VV atk~~s againfi 
(_ Afiw1ck. 

~rinit. 16 Jacob Barnes 'ca~ 
~ ~ , " I • ' f "''J. 

T ~nant fo~ life .tbe 1R eberfion fn 'it,c lL..ettol , a Formedo:u: fs 
b~ougbt agatntl tbe tenant folltfe , 1Dl)o"P"(IPS fn a~be of f)tm 
~n tbe rl'.matnncr follife. 1Dftbeut bim tn tbe 11\e\lertlon. 

, Warburcon, l. cot;tceibe be tballl)abe tbe Qpne 7 ·H.:-+· ~ 
IDI)er~ apne is p)~p~n agatnil bim·tn tpelR.emafnner ann lR.eberrt.ott,an~ 
an~J bp citcn a ~a~,tufcrtpt '.I R. z. o-trect t!' t{Je point tbat tt)e apge 
l!Jouln lpc. 15~ tbe otber 3!uftfttG con~ •. Jo~ t~e _l!Cenant fo) life !}atl) as 
l)ig~ all etlate as .be tn ~~c r~matnoer ~ an'b map plc~n all t.b.at tbe otbc~ 
nt(lp , but tf tbere be m::enant kl~ ltfe, tbe rematnber in ~aile , tbere be 
tbafll)abe ~p~e ef tbe !tenant.tn ltafle. z3 H~ 6. 6, •. n, Ec;tw .. 3., 16._31f 
tbere. b~, l!Certant fo~ ltfe , tbe rematnne~ _ fo~ ltfe tl}e r~atntaer fn. jF ~~ 
tenant fo~ Uf~ tball bab~ apbc of tl)em botb , fo) eire (Je in tbe rcmatnn~~ 
tball n~~ c~me i~ to ple~b. I 1 E. j. RJ?8e 3 2. •(Jere ft ts rcfolbCD 'tbat 
tenant Co~ lite wau babi ap~ of t~e JReUerftoner fo~ life. 

!=Ii~lar~ -~8. Eliz. VV atki~s agairil_! 
- Afiwick. · -- · 

.__,.j 
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Moris ag1infl: Paget. 2 
in C. B. 5 

~Sir Thornas How-
{ ardsCafe. 

:rrinit.· 2 ;. Eliz. Moris againfl: 
Pagetb in C. B. 

J ~ a 1!ttplebfn ~a fptdtdl tlltcrbfd hhlG founn, tbttf ~fr ~r:u~ci.s ~!~ 
cough 1llas feffeb oftbe Q.&anno~ of Caltor fn Lincolne, 1tlbtcf) 9J9al1no~ 

e·~tenDebftfelftntofo(trm:;o.tunG v·z.Caltor,Norrh Kel!ey,Dale, ~')ale: 
ann tbat tbere were bemtfne Ianoe anb jtreebolbero fn ~arb of tbe fait1. 
$tolDn1,anb tbat Moris tbe plalntftf belo tbe lan'O iubere,(fc. bp jfealt!' 
ann rutt or \C~urt to tbe S)l)anno; of Catlor .ann tbe lanth; nto lie in one of 
fbe i!Co\nnG viz. fn Norch Keliey:.¥1tt'b Afcough betng fo feifeDJolO to tl)e 
Ji)eftn'bant Totum illud Manerium five Dominium de North Kdfey cum 
pertinem1is in North Kelfey; ac omnia ac ftngula Meffuagia, reddims ~ 
Herrioc, an'O all atbtr tl}fngs ufeb 0) reputeD as parcell tbertof, hUt{) all 
~ourts. ~' :ito ()abe ann to bolD to tbe ij!lennee ano {Jta beires : ano 
Mori~ t{Je Plafntfffanb otbet free{Joltlers fn Norrh Kelfev, biD atlOille 
to tbc tlllenoee. ~be en u~tlion was ; tf tbC t!llennec ban tbe •anno) of 
North Kelfev, o~ not. 

Peryam, ~e bas nof;P~f.~1! fb_e Ceoftrtent ann atto:mncnt all tbe 1ll:e. 
11ants an~ rerbtces are conbepeo to bfm: but not aB a st9anuo~: fOl a 
~anno~ fs mane anD tnco)porate bp conttnuartcc of time , ano tbfs en~ 
ttrc SJ9anno) df Callor canriof bef Dfbfoeu no mo~e t{Jan otbei Uberties ; 
as tf tbe Jltfng grant to tbiee partners • 1llbo {Jibe tb~ec S!9 -1nno~s , a 
!Jl..eet or Garren , ann one of tbem makes a feorment , tbe §eo fee tllall 
atot ~abet{Je JLeet,anb {Je dteb Dyer ~62. a. anb beCa~b, if J grant m!,) 
~annCJl of Dexcept tertafn ~cmern lanDs ann ferbfces,t{Je feofec QJaU 
IJabe tbe q9anno.:,arib :J tball !}abe tbe J.anns anD ftrbkes tn groft'e:ann 
Co tf l babe a q9nnnol tl)at ettenosintl\ tllJI) 11Coiuns, anb J grant m!_). 
~annour to pou fn one rLotun,pou tball baUe no •anno:Jbut tbe lanns 
ann rerbfcf ..J • ~ :j:rors. . : ~- · 

- Win db-;. a :-..;·~fttce cont. jr'O) hlbere ~e granftltfl ~antto, of Norch 
Kelf~y fn Narrh Kelfey, tb·erett tball be conltrneD f)fs ~anno~ trr rc· 
.,~""'t"'lf ' . . 'f ' . ·< . r"""'" •~--· .... · . . , ·- -~.~ . 

Ander!on agrteb, fo~ ~ltbottgb a q&atnto) tannothe createtlat tbfs 
ttar,!'etij U,notto tnttrebut tt:maube ntbfttco! · 

• • k - • ' .. ' .. ~· .. , ,, .. 

!-Jillar.~)o; :E'lizab. Sir~ Tho111as 
· ~'.~ . ·Hnwards Cafe. ·-- -

--.!~i~-"~· ... ::· ~-·-·-~I·:~~~L_.~}· :-"~ ··.·. 

rfl ~an WUtke- a 11..tarc foi rettr11 tbe roth of' May, anD tbtn t~c JLcr~ 
J-l. ro~ bargains ano felltJ tbfs to anotber bp t!Deeo enrou·o', btarina 
batetbetoth of A.prill,anoft 1.tlaaentrentobe conbe!'CD tbe 1o·• of 
A pri 11 befo)e, btlt fn trutb ft 1llaa oelibereD a no ac~nobJletJgco ano en ... 
ronen afterwarDs: tlno ft tuas l)elo tbrct tbe bargafne tuatS wftbout rc· 
Jn~b!? (lttije ~ommon tL.aw, fOl be cannot :plsatJ tl)ilt it lDaG acknol.DlttJ, 
{(!t1 o~ ocUbereb after t~e bate of tbe ba!? of ac !tnowlebgfng it , ano ru 
tuas tbe opfnfon of Rhodes. 

p,. y•mantJ 'JVindham, Anderfon bcfng abfent :fo~ be tannotab~r· 
t~at tt WRG inrouen o~ adtnowletageD at anot~r b11F t~n tt fs recob~: 

ez. 



28 Elizab. VVood againfi 
Aih. 

:ren 'becaure It fG contrart> 'to tbe tReco~tJ 'fo~ it irs entreo, tbat ft~tilas ac~ 
knomlcogen tbc 1 o of ,\Prill , ann tben if fucb a plea 1l}ouln be aomit• 
ten~,tt t.neulo tbake motf ~r tbs atrurantcil. tn CiJ;nglaniJ . 

... ~otc, ·huaiewonh pat tbfa care. a man makes a 1Leafe, rrnlnfn{( 
:R1cnt at tml jfeafh:l, anD if tbe lR ent be bebtno atanp of tbe latn 
.3f4 all: a o~ 40. DJpes after·, ano no ntLtrefa to be founn, t{Jat tbe J1elte~ 
fbi Ill re.ent~r, tbc JLelto~ com~:r; upon tbe grounn tbe latf Dat' or t~e 46. 
ail' o nemnnna bts Rettt,ann becaufe no 'Dill•efs was founD on tbe lan'O ~ 
t~ 2 ttme of bts oe~ann, be entreb. ll5ut 'tt was a1:lerreo tbat almap.l 
be fole tbts tla!' t~cre 1Dil.G fulfici~nt ~tlrefr; , an'b tbe quell ton 1Das ~ 
it ~ts entrp mere goon. · 

. tenner ano. R,hode~ faf:, tbet' bab Ceen a Rtpo~t of tbe fame <Ieate.8 
E.I1z. it bat tbe tJffrrefG ougbt to be on tlJe l!.:anb on tl)elatl: ~a[' .. pea at 
fbe latl fntlant of tbe oap , lubicb is a tcgall time te make a nemanD, o~ 
• :lfe tbe l1eito) map. entEr. . 

w :~I m fir y. l!Cbc came ~are was refolbeb a pear ag~c fn tbe lltfng~ 
~Sene{) between Ward antJ VVare. 16uttf at~tucre, (anD no DftlrefG t* 
!be fountl at anp tfme \t)ftbfn fo~tp ~pes) t~ere tf tl)et'e be a bitfrers 

·ltouno at an!? ttme, it is tutfitient. v 1d, I'. Inft. 2.0 z. a. 

~8 Eliz. VVood agai~fi ~m; 

I.$ a m.eplebfn' ffJe <r.are. tna.s tbu~. Puttenham maTJe a 1Learc ef 
JL.ann wftl) a etoclt of ~6eep fo~ zo. peats renozfng lRent , ann tb~ 

}L,efi"ee 'Detb J:o<oenant t~ renorrback to-l)fm at fbe e,;tJfratfon·oftbl 
]Leare r ooo !&t)eepe of tlie age of t1J1ee e~ four pears, ann tOat tbe 
~elto~ granhu!! fi~ <tbattells. ann tbfs ftoch of ~l)eepe to EJ 1zaberh 
V,; vafcr ll)e ii!)efenllantG noUJ \tlife :but in 1!CtUtl), tb.e ~l)eepe Of tbe 
oln tlock were all fpent , ano otbsre CupplFCD~ part bl? increare, a11D pa~ 
be buptng of otuer !ialtieepe. . .. . . 

w :dmdlcy, fo) tbe IDefentlant. ~be grant mane bp t•e U.elto~ 
fa goon;fo) tbe generall PlOP£ttfe DOeG remain tn l)fm, altbougb tbat tb~ 
lt.elfee {)atb a fpectall p6opertfe. };Co tubtcb it was an£1Dsreo , tb~t tf tba 
andent tloch of ~bcepe were.nm, it ban been noob ; but tt was not~ 
Ml:l tl)trefo~e tbe prant fa 1:lopb. . 

Wa lmdley. illtbougbtbe ftrtltlock hlas cba~ge'O, l'~f tbe nebJ fttld~ 
13oeo rup\llt' tt, ann fG tn place tbereof, ann ltlall be tn tbe f!lme tenafUon 
ae tbe utl)lf tloclit fg., ann tberefo~~ tl)e J1e\To)lball {)abe p~opettfe tn tt. 
1!But tbe lDbole (If ourt \rial'; agafn\1 bfm: fo) tl)ep fafn, tbat tbe fncreace 
oftbe tlock of $>beepe ft)oultl be to tbt Jl.eltee, mttJ tbe i.elto~ tbaU 
ne1:ler IJabe tbem at tbe tnn of tbc terme: but tbep agreen, tbattr tbo 
leafl~ mere of tbe ttock wttl) lLambs, «al1:les, ann ptggs, tbere tbe 
fncreafe btlCings to tbe lL ello~. .¥lnll aU tije (toutt took t~fs Uftfc .. 
revce , tc. \Dben a leare is maDe of nsan goons, anowben efl.tlrng ; fo~ 
tub en tbe leafe fs of oean goons, ann an!' tl)tng fa an nell to tbem to) re .. 
paratfons Ol otber\tltfe , the ll..elto) lball l)a1:le tbfG aonttton at tf}e 
enn of tbr terme, b£raufe ft belongs to tbe p~fndple : but fn cafe .of a 
aocu of <u: attle,tubftb batb an fncn~an~, an ¢albea ann Jl.ambs, tbere 

· tbefe t!Jtngs arc febrrell from tbe p;fndple, anD J1eltor (ball neber babe 
tbem, fo~ tbgn tbe l,elto~ lball babe tbe l'tcnt, ann tb~ Jl..e&ree tlJall ~a~ 
no plDftt. Cle C i_ Tnmt. 



Trini:t. 29 Eliz. VVifeman 
' againfi ·Rolfe. C~ B~" . . o··--
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Trinit. Z9 VVifemanaga;inft 
l . 

·Rolfe. in in C. B. 

I 

I
' ~ a Urft of d(Jbt t~e <tare tnas tbiis. g. man r~ren tit }LatH'r 

tn jfee. makes bfs tutu , anD gtbes ttJ D. biG 1nife fucb JLanrtJ 
fo~ lfCe, tbe rematnoer to T .bts for:~ ano 'f)ef-ree of IJfG bo1l!J ·, ann ntr() 
gtbes tp r. bfs ron bfs t-ant:l tn b. ann alfo bta J.L.a.nt tn c. ·ano at, 

ro·(Je gtbe~fl)fs JL.anD caUetl Odyum to 'tbe feet! of l)B fon h:tb: ,(luna 
all tb~oemtreo p1emtttes to bfs T. ron ano tbe befres males otbis bOtll?. 
1tbe fnuenton tuae tf T. ibOtt\D ~)abe an en ate tn lieatle tn t'.. emu c., 
Oi tf tbc laft wol'Os lball relatr onl!Jt o tbat tDbicbolnas laft nameo. 

Fenner fo) tbe ).0lafntttf jro~ tbe latl <tlaufu ·ta a:new <n::taufe, atF~' 
tballnot be p~eferreo to t(Je firft , to~ tt begfns lllttb a berbe v! z. 31 CtHJ 
in!? }l.ani:a callet10dyum , aniil tber~fo~e tbe limitation .afterlt:JIUO ~H(i 
be referreb onl!? to tbfs • .aun iO H.7.8-.1lt\Jet'g WM a grant bP Dedi cu(tc"" 
ot:ham Parci & ArbOres vemo proH:rac.llt{)e ®lantee tball babe tl)etrec£E 
IJ)! t{)fs 4tlaufe , ann 14 E liz-. a man oebffetb t~uG, 3! gtb.e mp ~'lit ::a 

nour of c. to ti1p reconn ron ; :Jtem 31 gibe m)! ~anno~ af ~·.to mp r.e-. 
conn ron to {)aba antJ to bolo to bfm , anb to (Jls bcfrsR ana bp Dyer,. 
W eHh Mil W efion (Je l)atJ an ellate b~ foa ltfe; bqf Br()wn com. to~ if lC 
}!.care be mane to A. B. ano c. ru,ccttfbelJ!, tftG abjuageo tbat tb.ep are 
3/0l,'ntenants, bnt ft tt bt to tl)em as tbe)! are na ;neb , tbep 1baU l)abe it 
one after tbe otbcr : ano tf a Deblfe be to ope ann IJfs befr.G, ano after to 
anotber fo) ttfe,tbe1Lalll wtll con_tler t{)at tbe ellate tq~ life ts to Pl-GCette, 
ioi tbat luo~ne ot lUbl~ton tn ams. tlJ11U be taken ffrfcttlp , ag tf a -De::a 
titre be to A. ano bf.e befrs of bfs bon1? J ano be noes oebtfe ot~er lantJ 
in ~or rna pr~d11~la , t~t~ lb~ll be but fo~ life. , . . 
. Wa lmdley com. altiHafb tbat tbfs lfmitatfen ofn go to all, hlbereof no 
lfmftatfon \Das matte befo~e; Co~ tbe rules of rearon arc uncertain , ant» 
tberefo~ Cud) matters tball be c,;pounbeb atco~ntng to tbe beft fenfc tb«t 
map lle_, antJ btre _ tbe renfc fs moll 'naturaU to refer it to all :> ant~ t6' 
itle~o a)l.tmpo;ts.tbfth ann tb~ <tare of tbe fourt{J of~lizab~th (anne~ 
fabour) atC~)tiS tnftb t[JhJ viz. t{Jflt .tl)e ,We_bffCC tbllllljabC jfCt fn bot{J. 
:ll6ut ff tbe ~ebffe {Jan been, l bebffc D. to mp Con Thomas.~ anrJ afro to 
bfm ann ()LG l)eirs tbe ~nno) of s. tberc be iball babe D. -but to) life. 
,gno ffaman tJebffe to [)ts 4· rons. A. B. c. ann D. to babe to tbe per .. 
fons laft namen totbem ann tb,e r l)efrs, tberc all lball babe jFee. 1 9 
Ed. 4· ]n a precipe cfa {Jon£~ anD a11 acre of lanb tn tbree Csborall 
$to\uns3, an]) tbat tl)e Wtfeuoa~tt Ibidem ingreffus efi, ann llfb not f«r 
tnto tl)e l)oure ana lann, ano !'tf ft was belb goob. 

Periam ann Rhodes. ~c tball babe an etfatc m:aile in all, ano tbe rc.: 
lation tball be to aU. A Qderfon tloubten at ffrtt ~ bnt agree'O aftertuarOM 
ann 3(ntlgement tu.a~ gfben acco~t~tv glt?. 



-------
MatHewfon againfi l_ 

·r rott. in C. B. 5 
\Muf<•ra. ve aaain!l: 
)l 0 b 
~ Agden, &c. 

3 2. & 3 3 Eliz. M.at:hewfun againfl: 
Trott. in C. It 

. . I . • . . 

l] tson a fpecfall btrt'luft, tbe <tare was t{)fs •. .tl man fefreo of tanb 
. fn (octage i'cbife'O tt to l)fa pongtJ: ton, anD Dfcb fetfeb, t(je elber Con 

·enterts ann nteG feirrn, ano bfa ~etr ent~rs, ann tbe ponger fan enters 
upon {)tm, tte :mucUton b.las , if bis entrl? be tatum auur~ bl? tbfs 
btftent. • .. 

vv a 1 me fiey. 3t fa not, ann be compat'D Jbfs care, to a title of cntr1! 
tol a connftton bloken , Ol a <tonufee of a jffne upon grant ann renne~ 
~t. tn wl)td) <tafers no nercent tbaU take atual? amtrl?· 

Ander\o.-~. l!C{)t Wc'btCee batt) tnt.erelt p~efentlp; ann tbe lilnlJ noes 
notnercenn;f07r tbe nsbtfe p)-ebentG tbe nerc.ent~ann t{)e jfrcebolo t~ ple
fentll? tn tbc EOe'llffee , ann tl}e S>tatute 3 2 H. 8.1ubtcb gtbe~ p.ob.ler to 
l!Dcbtfe Ianoe, noes mane a 1ICttle in tbe liDebffe,e ~sa lltttbfot eutr!J foi 
COhllttfOtt Of ~Oltmafne,anb t~.e ,l)e~fet ~all UOf ~!l\l~ (llt ex gra V1 quc:-
:rela upon tl)is ~tatute, but be murt enter. . 

W al mefley .l!C{Je ~ CbiCee l)atb not a jfree{JoltJ Plefentl!';fO~ ffft were 
(0, t{)e tl)ebtfee at tbe <ltommon lLa\tJ oug{Jt not to fue an Ex gra vi ~e
rela: but certainlp tt t~e frteboln be tn tl}e BDebtfee, bts entt!' fs taken 
a\uap. antJ attertoartJll 3lutlgment tuall {lfben bp Anderfon tbat befcent 
noes not take awa! t~e entrr oft{Je .GDebtCCe , but oelt11ereo no reafon 
fo~ tt. 

Hillar. 3 3 E liz. Mofgraye again~ Agden~ 

·J _$ an artfotf of tbc cttare em a 1ltfobei ann conberfion of fi ~ barrells of 
mutter. jlt\Je taunt was tl}at t()el? came te tbe banns of tbe )3Defen· 

bant, aiitl afttt' t{Je trober tbe!' tuere fmparetJ , an'll 'OCCfl!'ttJ, ratione ne•' 
gliv:·nns cu{todia-. ilntJ tbe (tbUct l)eln deetll? tl)attl)eaatonhloui'O not 
tte, fol be \tlbo fbi'OG goons,fs not bouno to p)efcrbc tbem from putrc· 
fartfon,but tt was agreeo,ti}aUf tl)c goons were ureo,anb b!' Ufa!C matit 
ivo6lc~t~e artton weu~o u~. 

') 

·•--• 

44 Eliz. Ayer againfi Joyner, i~ C. B. 

• < • ·!· •. 1 ~ a recontJ tiDelib~rancc , ft Wi'h:J rafo b!? tbe ~ourt , tbat ft ILettee 
tol pears ooeG altigu ouer l)fG terme,arao pet contfnues poOCeifon,tbat 

I.Jcbatb but a nakeopotte~ron, _ann no tnt~re~nol etlate, but tb.e.etlatc 
ann tntercll noes remain tn -tbe grantee;fo tbat be m~J! grant ft_ ouer •. 

ano vV.d meilev fatn, tl)at tf tije l.eltee mskes 1Dalfe, tbe ILetto~ 
tnal? babe an action of. it:Jatle agafnft btm : ann tbere hJ a .:sre __ tW1t . 
ff a man makes a ll..eare, ano tbe 11.ettee \tlabes tl)e poll'c'Tton, apo a 
ttMnger commits toafte, tl.Je 1Lettol tbnll babe an altion of lUtl~c a• 
J!Rh1tl tbe ~ettee > bttt tbe p~fncfpall queftfon was upon tbs pltatJfnS"~ 

ct e 3 Taylor 



Rud againll 2. )ForreR: again!l: 
Topfey. 5 1._ Ballard. 

Taylor befng ILettee fo~ pears, 9 Elizabeth Dfll grant ann altfgne tbfs 
to Ayer tl)e @lafntttf. :i!tbe l!Defennant pleaoetJ , tbt1t b.efo~e tbe granf 
'mane to Ayer 1c. 8 Elizabeth Taylor ota gran~ ano alttgne l)fG ettate 
to t~e werenaant, 1Dftboue trabzrrtng tbe gtft mane to tbe l_Dia(n~ 
'ttff. . 

Williams. !lebere neens no traberre. fO) befng grante'D tbe 8 Eliza b. 
ft fsfmpoitiblc tt lbouln be granten9 E\12. z Edw. 6. anD r H. 5· 

A 1derton. {9e ougbt totrabers, ·eo~ ft'fs tmpolttble to confelTc ana 
'abopn a grant b!' confeirton tbat waa ~ranteo to anotber befo~e , fo) tf 
tt were fo, tbe feconn grant ts bOfb, a no fo befng Co, conCetl , bere ougbt 
to be a trabers. 

Walmdley conr fn 31. H. 6. ft ftJ Cutfident to fat? ,tbat at anotber i:IIZ!', 
(JC. tbere WilG anotf)er arbftrement,(lc.fo~ b!' tbat tbe firtl arbttrem·ent t~ 
bopb fn 11a\D.ilnn ft ta a goon ptealn a C!rotttll, tbat aftutbat, tberewaG 
anc tl)er gill mane , tuitbout m::raberfing, ann t()ere ta ttfference be
tween 11ant:Js ann fEbattella : fo~ lano map be gottlm out of a man b~ 
hllOt!g, ann tlJcrefo:e it 111ap be tbat after tbe feotfment tbe jftoffo~ en. 
tren ann tt -oftTeifeo tbe jfeoffee,ano nto fnf.eotfe anotber,btut tt cannot be 
fa l)ere of a terme Co~ }?eats .to~ no man tan take tt a\tlap from tl}e Jl.elfee 
b-!' b.l~ong. 

G!anvill anl) Kinglmill cont. lt(Jere muff be a ltraterre JfQ~ tberc 
ougbt to be a confetTfon befOlC tbere can be an abo!Jtance , but brre bll 
noes not confefa tbe grant , but plcaos matter tl}at nenfes it bttng gran~~ 
teo. .ann at la!t Andcrfon gabe 31u'O!J~trent tljat be ougbt to llttabers. 

4 2. Eli~·Rudd. againfl 't opfey. in G. B~ 

I. ~ a Olt:~re Imredir. :m:uc 3urp founbtbat Edwa~d Capell was fef, 
ceo of an ,an\lotnron tn jFee, ann otca let tt to tl)e I!Defennant fo~ pearJJ, 

ann ~:~urtng tbe JL,~(e be p~efenteD tl}e Wefenoant, ana tbe Doubt wa11 
mbe11.rer tbta toore a fnrrenoer o~ an Cll:tttnguttbment. ilno it 11Jaa bela 
bp all t~e ]uftic.ea,tbat tbfliJ couln not be a rurrentler ,but ta cleerl!' an e~· 
~tngut{l)ment: jFO?. tfa man ooes p)ef~nt to bls own <lt{Jurtb aa l0~oltoi 
to anotber, b!' tbh3 b~ looret}J bts ab'bOUJfon. Na.t. Br• z 5. 1 7 Ed. 3 3• z4• 
H•·6. 

Hillar. 42 .& 43 Eliz. ForreJl 
againfi Ballard. 

A~ Audita querela iual5 b~oug~f upon a ~t11tut~, lDbfcb kJas je .. 
unotuleDgeb befo6e a ~ato;, llll)o ba'O no power to take tt. · 

A nder!on ._ iln Aud1ca querela lutll not iie Upon a bop'O et~ttuft. 
. ll5ut King!(T!Iil, Walmdley ana Warburro11 cone. anb Walmefleyf 
,tftet:JNa. Br. toz.1tlberean Audicaquerelatu~sbrougtupona fo~g'rj· 
~tatute, mlll tbere tt tuouln lfe upon a -tatnte maoe b1! Durefs: 2o Ed • 
3• z8. -

Trini r; 



Goodrick againfl: l 
Cooper. in C. B. 5 

5 Cia yga~e againfi .Batch e.-. 
") lor~ 1n C. B. 

~rinit, 40. Eliz. Goodrick againll; 
uoo per. inC_. B. 

1.$ a liteptetfn tbe Wefenbant ttitfffteo ro, l'tent granfeb to tUt 
•after anD ~c{)ollers of Emanuel! .rr;:otleDlJe tn Cambridge. lana 
t~c 3/urp founn, tbat one 'pehdelofc betng fetreo of tbe lana \ubera 

tc. bl? bts Weco oto grttnt to tbt fat.O •!ltler ano jfcllotuss , a Rent 
<tf.J. Of iO I. per annum fol eber : ano t()at Spend}ofe DiD t:eale l)fj 
part of tbe ]nbenturc, ano neUbereo ft to tt)e uft cf tl)e •r~t:ter anti 
jF ell owes to one f • S. to belt bet' tt 4ttd)Ofnglp, but t()erc ln!lG no oear, 
to tbetu tbetr: recetf tbereot : ano tben tbt!? fealeo tbe otber part 
but t()ep maoc no ilttoantp· to belfber tt , ano tf was tcuno tbl1t tos 
lltent was papo fo, tttbers pears after. 

VValmefiey. alt()OU~,b-nc Jl..tttH Of Atto)ne~ lt1erc tritilJC, pet ff ftS 
!OOO, foJ. b!? tbetr: feaUng of t!)e ~ountetpatt t~ere ts a Cu-tftttcnt 
agreement to tbc grant. as tr a 1Re1lttfiott be granteo to a ~o)
po~atton bp .Weeo , altbott~() tbr!? cannot a"ept of tf)fs, but br 
~tto)ney , pet tt tbee: b~tnlJ- a llltltte , tots fs a fnfftaent agree
ment to beft ft tn tbem Q;.w"d ahi j~.&ili,iarii c:oncefferun~ ; ~~ 
,nggment tl)as gtwn fo~ toe .abotuctnt. 

~icha~l!_ll~ 4 3 & 44· Eliz. Claygate agai'!~ 
. Batchaor. in C. B. ..J . 

Rot. J tt_N·. 

I
~ t.clJt upon a ~on'O o·t ttiftf~ pouna , tOe <ltontlftton tuat • 
tbat tf Rob('rt B1~c'1dor., Con to tbe !JI)efenOant, DfD tlfC t{JG 
1!Cra'Oe Of ~aberbstlu~r a~ )ournepmart ftrbant , 0~ ,app~en. 
tice, 0) aG a ~after, Wftbtri tlje eoUtttJ!· of Kent, \Dftbfn t!Je 

~tttes of Can cerbu~ y anb R. >C llt:Her ) tutt{Jtn four t?C4rtS after tbe. 
bate • tb~t tbeit , ff bt pav. tb1entJ.' 1Jeiunti upon requdt , tlje 11Dblf· 
gatfon to be bOJ?'O. anll all tl)e lt~lt tts agreeo tbat tbe conntttol1 
tuas agafnft J!.a\JJ , ann tben all fs· uo~o , fG~ tt ttS agttfntl: tbe If .. 
lJertp of a ,Jree:11111n, anD agllfrtft tbe §ltatute ot M 1gna Cnta ca-p~ 
20. anD ts agafnit tl)e \ltornman . .uti1ltb. z H ~. & r;. an~ An· 
derfon fatD , tbflt l)e mfgl)t afmell blnb .~tm'elf, tbat (Jc tuoula net 
go to <!tbtit'cb. ~nn 3ttOptent wao atben asahUt tbe pltit~ 
ttff. - . 



·oogget ~gainfl l_ 
Dowell1n C. B.5: 

}Wentwortb ·again.ll: 
1_ VVrighto 

Mic'haelm~. 43 & 44 ltlj~. IJogget again.ll: 
. - Dowell. in ·c. a 

• 

.. , 

1
..$ an action -on t~e ctare upon an A ifu mpfi t,1t{Jc l_alafrltftf otdare", 
tbat at tbe·reqn~ of tbc IJDefenDant {Je baD lent to btm. ,o J. llJe 
1oth nap of May' Eliz. ann tbC Wtfenoant tn eonfiotraticn t~ere.: 
of, v.iz •. tbc Ceconb oap·Of ~hy· afo~efaib nto p~omtre ano tlftumc 

ppon l}tmfdf ~(bat be at tl)e enb ·'Of * peare 1uoul'O Jenn,tbt }l)tatn~t~ 
ot{Jcr tb.irt!' pounDs fo~ a {'eter',. Ol ~gtbe to bfm fibe peurtb. l~ W~tJ 
fatb, tbat tbe 'dmfineratton fa goob •. fo) alt{Jougb tbe .~~.omtre lan6 
~abe at anotber bap , pet fs ft fn pur&bance tbereof,. ·l'O tbat tn =n..atn 
It tball be accounteD all at one time , anb fG not ltke to tfJe tate in 
Dyer 3 7 2. ~bere tbe ~atler p~omffeo one \DfJo 1uas baple fO'~ bts rer
~ant, tl)at l}e tuoulb Cabc ~fm bannlefs, tl)fs fs no conftberatton, fo~ 
tbe ll5aflrit0ttt ttlAG·~ bfs.o~n \Qill,ann \bas e,;ecuten bcfo~~ tbe AtTum
:P fi c , but f4 tbe q)atfer l)a- ftrll req uefteD, ann afterw,uD IHnTultreo, tbere 
'It fs gooD; ann ro 1uas (t aojnbgeo in tbe tare of one Sydenham agafnlt 
,Worchingt_<;m, T rii;Iit. 27c p\'iz. Roc. 748 •. 8b~re tbe tequeft blas be ... 
fo~e, anb tbC1.'1-qmtre~ft£l',_anb tbere it was a goon AffumpHt. 

VVarburron ag&:ee~. iln~·ft f• ltke as tC l llJoq\Q 'Cap fo .f9U .. , Do 
tad) a tbfns J ano l will sl'be pou 11Je pounD, tbfs Cs no soob con~ 
tract. 
. . 15uf au tbe 3!uftfcea on ttJe confrarp ; fo) lDben at tiJe ftrft baJ? tf)e 
~lafnUtfoto lenn to tbe tDefmoant tbirtJ? pouno tbat tuas abfolute, a11D 
tbe fpeakfng-on·tbe'fecontJ Dap cannot l)abefrac~ rtreren't to tbe «ra a
'greement, tbat ft tbaU be accounteD all one. · 

Anderfon. ]f 31 fa~ to one : ]n ·tonfiDcratfOl1t'OU lDfll Cerbe me,· 
to~ a pear, 311Dtll ~fbe pou ftbe pi)untJ ~ l)erc is no caurc of attton, fo~ tl)c 
confiocratton ts p~eceocnt anb not mntuall,ano ro juosmmt ~a ,nuefa 
foz, tbe 1> efentJantl - • 

. ··' i 

Hillar 41 Eliz. VVentworth 
- againfi VVrighta. · 

1 .. ~a Quar~ impedic,tluopomtGtlltrcmobeD r. lff(Je parconbc 
mane ll6ftbop ~ tuOet~et tb~ patron l'boulo p~eCent O) tl)e Jatng be 
bts p;erogatibe. 

VVilharns. :itbe lltfng fball, fo) befo).C f~c ~tatute f'e Pope 
· fboul~ pfefent, anD tbc rearon lDas~ becaure tl)c liBfllJop ba'O recetben bfs 
p~efentmsnt gra ci,s from tl)e Pope:an'O b~ tbc fame reaton~tbc flltng no\D 
tball p~~rent , fol tbert fs nc rearon tf)c patron UJolilo, fo~ bp 6fs p)e
ceoent Plefenfment be bat~ ntfmtll bfmfelf untfll reffgnlltfon O) DcatiJ,a a 
ff a man .l"ets lt"CJttJ fo) anotbcr mans lffe, be lball not babe tbe lanD nurtng 
tbeltfc of Ce!luy que v.ie, rt great mffcl)fefwonlD be,ifit tboullo not be fo, 

. fo~ els all t(Je p~efentments )tbat t~e Jltfng IJatb JRAl'le,tl}albc qfurpatfons. 

~ ~" 



South agai?fl VVhite
Wlt. 

stbc recontJ matter was , tbat no pzefentment fs pleabcb agafntl tbe 
Jlifng bp tbe @atron , .faJ ft. ts -pleaDeo tf)at tbe tsarCon luas abm!tteb 
antJ !ntlttnteb , but not tbat be tDae fnbucteb ( but tbc ..court bell) tt 
sooa notmttbtlannfng tbat otni~ton) 16ut aa to tbe firtl pofnt. tbe 
<tourt agkeb W d i i am~, tf l)uoulo tbehl p)efibents tbat tbe Ilifng Q)oullJ 
IJabe fucb P'-erentment, fo~ t{)ep faio, tbat tbe ufatte bt' tbe Pupe is no 
argament at all , fo} t{)at be ureo to ufurpe man~ tbfngs. 

Walmd1~v, l conrefbetbts cutlome began bp tbe Pot'e~ ururpatton, 
but be Cafb , tl)ere ts a 115ook fn tbe ttme of Erl w. 2. lnf)ere tf~fs pomt 
fs arsuen ano aDjub@eO, tbat tbe ~atron tball p~efcnt ann not t~e 
Wng. 

vv,lliams tlH~ble'befgiJt 01 nfne10~cfi1Jeqtafn tbetfme of ~. ~. tbrtt 
tbe Jlttng uren to p~eCent tn ructJ care , but all of tl)el11 w.:re brtween 
fpfrftuall perrons. .ant» tbe <ltotnt ratb, tbep Dfb not rettato tbofe p~~a
nenttS , fo) all fp(t1tuall p~~fons were tbe Popes reruants v1d. 6 
Eltzab. 7~. 8. 

South againfl: Whitewit~ 

I
~ a PlObtbftion, tbe care hlas tbas , tbc 1t1ffe of VVhitewi.t i)aD 
fpoken rcanoalous t»ol-OS Qf ·-; ·u, h , ano tbneco~ 1be was rttom
munfcateD bp tbe: !)fgb <Jtomti1Utfoners, antJ bp h. etters I!Jilraitl'e 4 
i»urfcbant came at tmcibe of tbe dock at ntgl)t , ann blone tge 

IJDafe Of VV :1itCW1c anl) fOOlte tl}e bO'OJ? Of VV '1i -e WltS tuffe , bJI)O WSG 
refcuett: b.lberefo~e VVhlrt wn l)er busbanb tuaa caUeb befolc tbe 
([Olnmilitoners, an~ l)ereupon vv. i ew·t p:apeb a p~ot)tbftton. ~ i~IJ 
tbe quetlton lnaG. ff a j_.0 .trfebant coutl:l b~eak a bouf.e bp futb ([ommtf
fion O) not. ilnb tt lnas agreel'J, tbat bp tbe ~Common JL.1:.U, neltb~t 
tbe Pope , no~ anp otber fptnenau ]u!lg~ bab anp t~fng to Do \uttf) tbe 
boop ann goaDs of an11 one , fo) onle tbe Ctuo~o fpirttuall betongs unto 
tb:~. . 

V V a\ mdley : ~ t tlje ~ommt~n ll..a\u , after <!!; JCOllmtm:fcatfOl'i a 
Capias Excommunica-um \»as abHrbei), ann 31 conce<:b~ ll)fSln6tt ts of 
fo;te at tbis oap , an~» fs not tahen ablap bp tbe ~huute of s E ·; z. 

Km-:;tmtli agreeo, fol- tl)fs ~tatute gites pobler onelp to tOll'tct t~e 
rptrftuaU latu , an~ t• tahe a\tlap tbe autboltt!' of tbe P upc: , but gibes 

. tbe Came means to e~ecute ft as befo)e , anD l)e. fr.utber fafb , tbat tbe 
~tatute tbat nto erert tl)e <ltourt of 8aros , ootb appotnt ajtealc bt• 
tongfn" to ft , anb otber PlOtefs accl)lttfng to tl)e courfe of tf)e ¢·em
mon 4l.ahl: antt tl)~rcfo;e bp tl)e fame rearon, tf tbhl ~tatute ef J Eliz. 
fntcnneo to gibe tbem ruclJ autbolftte • tbe_e mouto bl1Je appufnten a 
~eate atro, ant~ a courre- actoa,Dfng to t~e ~ammon 1Ltrtu, but as tbe 
cout·Ce ts bere uren,a m·1n map be ro"b'o fn l)fs t)oaCe bl? a be!:lgerlp Jl;}ttr• 
&baat tDl)icb ta no l!Dtftcer tmown IJr tbe JL.aw. JnJa Co was tue opt• 
mon of t~t lu llkes, 

F f 
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Goofey againfi 2 
Pot. 5 

_SHalt againfl: 
1 Liller. 

Pafch. 40 Eliz. Goofey againll: 
Pot, in C. B. 

I Jll. a 1\eplebfn t~e Cit are 1Da11 tbuG; Uno f!}unbleDs were abjo!'nfng 
togetber te two feberal $19annoure of t\Do feberal perrons , anb tbe 

abotDant wars fefietJ of ene of tbem, ann be p~efnfbeb tb'lt aU tbe 
!ltenantfS of tbe otf)er ~untJl-etJ babe ufeb to mafic tuft to t~e Jl.eet 
llJttbfn bfs ~un'O~en ; ann alfo tbat tbe lLo~n of tbe ot{Jer ~untr~en uren 
to appear, O} (o pa!,' bfm 4 s. pro an no futuro; ntttJ ff it lnere not p4to, 
tbe m>ef~noant p~ercrfbeo, tbat be ann all tbofe, llJboCe elhtea f}c batb, 
babe nfett to ntftre!,'n anp ]nt)abttant wttbfn tbe ~unb~etJ fo) tl)e fame; 
ano tl)ereto~e to~ 4 ~. not pafb , be DiD abob.l tl)e l?.Dillrefab.lftbfn t~e 
~annom or tbe ~lafntiff, \Dijo was one of tbe lnbabttants. 

WiLiams • .a man ms~ p~ercrtbe bp a que eHace tn a it}mtD:.tb, fo~ 
a man ma!' babe ft b!' oUteHln. ano t~re are tsfbera P1et'illents tubicb 
tbe f)~otbonotm:te~ l)abe tb~mea me to tuarrant tbfa fn a tteplebfn , 
fn~ tbe feifin is t{)e matte~ ot tbe tttle. ..ano to f{Jfs Liccleco11s rule 
ma!,' be aonen, tbat of all tbfnga inbfdJ lg?e tn grant, ~n ltlb£reof a mem 
cannot be nftletfeoagatn11: bi.:JilutU, a man tba:( not pleaD a que ethr~. 

Kmgtin;ll . .a que c!ta.ce cannot be pleanenof a J!Junbzel), unl.efa tt 
be appcntltmt to t!Je ~annour ; mll'l a feconti m:ttter uus mQbeu in 
tbla ~are, v1z. tbat be p}tfcrtbeD to iJtCtre1Jn tbe <It aWe of a tltanger 
to~ tbe dfence of tbe l.lO}ll. • · 

Wilham;. 3lttanotgoo'O, b!' fbe4rEJ.~. but IJ!?fbZ47Ed.3. 
fol fuft ann fl~rbici:'!, tb~ ~attie of tbe JLO)D m!!' be DftfreeneD on mt!' 
lantJ witi)tn tl)e lf}untl~en. 

And-:rt;)n, l no agree to tbc \ltafe ef mpl!.,o~a Dyer,t{)at tbe ~tattle 
of a tlranger can11ot be taken fo~ a !!}ert'iot. . 

Wal mdley. ]u tbe r 2 of H. 7. it fa fatl.l b!' Fineux , tl)at a lt..O~b of 
a ~annour m:~!' ftllarge bfa {erbfces bt! p~efcrtptfon, anti ro t[Je ~1ttle 
of a ftranger mae be taken: but fo~ a p~rronal matter, aa fo~ amerce
ment in nefautt of fuit, no tlranger map be OiftrepnelJ. ann atterltlun~ 
agreeD b~ aU tbe 3)uttfces, tbat tf}e ffrtmgerG Cltattle coullJ not be 
~tt'tre!,)nen. 

Holt 2gainll: Liller~• 

I J!} a lRepletlfn tbe ~are \uaa tbu~, be fn tbe reb(rfion after m=e
nant fn ~o\n~t , grante~ it i'iJbe;: to tbe ufe of bfmfelf fo~ ltte, t[Je 
remafnner to bf.s nert ron fn ~afL tbe rcmctfnner to tbe ufe of bim

. felt in jfee, ann after tbfa be lebpea a JFine to tbe tDlaintiff anti 
bfsbefrG of lanll \Dl)fcb be dafmetb de ·.,xred t"lce iua, after tbe neatg of 
tbe m;enttnt tn l])omer. 1le!)e @iafntfff b~ougl}t a Q.u id 1 urts darn at 
agafntl tbe Itenant fn i,JDobler, antHt\)OU n·n fum informa.ms • lttOge
ment tnas gtben tbat tbe m;emmt fbottl~ atto~n, an~ nCJiD be tna!'et) 
tbat tbe lbouln not atto)n, fo~ tf IIJe attc-~no, (be lufll to~fuft ber etlate. 
· w A lmd1ev. lf ~e in tb1Hf.tlnfnner fo~ life urants ober b!' jftne , tt 
fa no fOl-fefture, fo~ be gtbe$ no rn\'J~e rfpt tb~n be blltb; ann Lo bat~ 
tt been anjutJgeQ tn t()e ttme of m!? Jl..o~n Dyer. 

Gla.nvill. 



Mich. 3'2 & 3 3 Eliz. Marfhes Cafe , 14 7 . 
in B. R. 

Glanvill. 3 a~ree to tbat: but fn tbfll ~fc fJe grants t(Jat tubtcfJ"' 
IJe bat(J de h~redicace fua, anD t~fs recftal1llfll make a fo~fefture ; ann 
tben ff tbe !tenant fn 1IDo11.1er atto)n, tbfs ts a fo~fefture. 

Anderton. lti.Jfs atto)nment ts no fo~fetture, becaufdt fsbp juDge~ 
ment of t(Je <tourt. 

Walmei1ey. l agree, foa tbc ®lant ft felf fs no fo)feiture,Ut'llcfs ft be 
!Jp reafen of t{)e rectfal, but tbe .atto,nment tball babe relatton onelp to 
tbe Cubtlancc of t(Je <lDl«nt. ilnD ft hlas muc(J DffputeD between Walm .. 
fiey anD Cilanvill , 3lf JJ.,elTee fGllffe of a laent grants tf)fs tn .fee bp 
jf'fne, tf tbt~ be a fo)feiture; ann Wa1md1e y boucf)eD a 3uDgemenf , 
tbat ft W!lS 110 fOlfetture; ann ·~fanvilltoucbt ~I Ed. ~.Grant 6o~· 
to t(Je contrarp , anti x 5 Ed. 4· 9. bp Lttleton. ]f 1Utree fO) ltfe of a 
!Rent grants tbfs bp jFfne In jFee tt fs a fo)fetture, be reafon of t~ 
Cieftoppelt~ otlJettuffe tf,ft tuere bp WeeD. Vid. 1 H. 7· x 2• 

Mich~ 32 & 33 Eliz. Marlhes. C~fe.~ 
in B. R. . 

Roc~ xou:. 
. - " 

M ArCh anb bf~ hlffe b)ougbt a 1lattdt of ~rro~r ae ~~ecuto)~ 
to Nic holfon to reberfe an ~utlamn' upon an 3\nDfttment of 

. .felon!' p)onounc'o ag4tnn: t~e aenato~. 
Alcham of Graves- I nne. :m::be Cole point tuas, lul)ef(Jct! 

tbe ® ncutoll! map {)abe a Ertt of~ rrour, ann l (Jolb t()at t(Jep map ; 
to~ if tbere be no \)dr, it is great rearon tf}at tbe ®~ecutOlS lbeuln babe 
ft , fol ot(JertDffe tbe erroneous jungement cannut be at all rcb~rre; 
ann eberp one tl)aU babe a artt of .®rrour tbat is namageo be tbe 
errontona jungement , an'O <!!!J:ecutolG l)abe rigbt to tiJe perfonal elate 
to l)alle cB;rrour: jFOl. ff a man recobers lJamages tn a •rtt of ~ .. · 
fenage , anD tbe Ia no allo, ano 'Opes. f)fs (Jefr tball {)abe ®~ecutton fo) 
tbe lanD, ann tbe ®~ecutols ®~ecutfon fOl tbe 'DamaMs, bp tbe 1 9 Ed. 
4· )· 43 f..l. 3· 13 Ed. 4· 2. 31f a man noes recober mp bfUainbp~ 
falfe mernfct, tbe {)efr llJall {)abe an attafnt fo2. tbebfllanp, ano tbe <!e:re
cuto~o fol- tbe 'Damages~ ann a ~rft of <O;rrour llJall ~e gfben to f)fm to 
tnbom tbe rigbt o£ tbe tbfng loft 'Dot~ oercenn, an ft tuas enjungee tn tbc 
<!Cafe of ~fr Arthur Henningham, ann l)e dten two tnefinents fntbe: 
:pofnt. 1 Trmicv, u H. 8. Ror. ~- lD(Jerean iltlmfnttlrato:b~oug(Jt a 
ij(jllrit of QJ;rrour to reberfe a 3juogement gfben fn an e,;tgent. Vid. 
2. Rep. 4 r + a. 

Cook contr. In Natura Brevium, 2.1 M+ (jt(ape!Y,an<le~ecnfoJtlJaU 
l)abe a Wtft of ®rrour upon a 31utJgement gftJen fn Webt agatnlf tbc 
s.tellato),antJ tbc I.Jefr {ball babe <!error to reberfe.®utlatDlP fn jFelonp~ 
ano to relfole l)im fn bfs blooD, anti be ratn tbat tt was part of fbi pn
nflbment tn jfelonp to !)abe tbe bloo'b co~rupteb, & fi.c filius porra t ini
qunarem pat lis; ann bp reafon of tbe attatnoer, ~e cannoffnberft anp 
gnc~flo~ ; tu{)erefole be b'bfng tbe Damage , ft fs rearon tl)at be tboultJ 
reberre tt. XlntJ altbougiJ~Jecuto)s fbafl bate a Brtt of<U;rrour fo~ 
¢(Jattellf perronal, pet tl)ep (ball not (Jabe one tDben tbel' are mfJt 
1Dftb tl)fn~s real, 5 H. 7. 1 s. 1 s Ed. 4• 'Jf Brftfnss b~ in a 115oJ , tbe 
f}etr tball babe tbe ll5oJ; , becaufe real t(Jfngs are mo~ regarneo tban 
perConal. 



Lilly againfl Taylor, 
in B. R. . 

~ebtr~lers fn tl)fs «:are tbe 11Wrft of Clerrour ts tn a reaHlttfon , fcJ 
tbe JL.atu ra~es,tbat it ts tn tbe tame nature as tn o~fgfnal actfonJ lubere
apon tt Is b)OnglJt; as ff C!l;rtour be b~ougbt to rettcrre a }Ubgement 
llf'btn tn a perfonal artton, tbe ~rit of <Ie rronr ts pcrfonal ; a no ro tn 
ltkcmanneris ftreaUf tl)eftrtl: adtonbereal, 47 EJ. ,. n-. 31 H. 6. 
19,& 13• anb alt{Jougl} tbe ftrtl actfoll bemiJt, !!d tbe Jiatu noes ratber 
reCpect tbs realitp ~ 30 r1. 6~ Ba.1r. 59· tubere t\uo b~ougbt an alfite, 
anb one bib reteafe ~ ann tbcre ft was !ato • tbat-alfbongb tbta wer.e a 
mfrt artfon,pet ft tball be acco~btng to t{Je moll hlo~tb!', ann tbat ts tbe 
realftp: aun • 6 Affi. 1 4· bfbers SDflteifo)sbdngbarr·o tn an atrtse, otn 
b~ng a 1l00!1rit of attafnt Co~ tbe bamages~ ann fJmmona ann fetrerance 
llJas Cutfereb, fO) Oamages 11:Jere j01!nC81tlitl) ti)e rectlft!' : anD Stanford, 
. 184. 3lf a man be fnbtcteb befo~c a ¢o~ouer, quod fugam fecit • if be 
after reberfttbe ]nbfrtmenf, pet be tball l)abebfs gooDs, fo) de mini
mis non curac Ltx : ll5ut note, tbat t{Je ]ufttces flttb , t(Jat tbe fuoam • n 
fecit was tbe caufe of fo~fetture of tbt gooDG, anb not tbe jfelone • .ann 
11sto t{Je paefitJeftts, be a~een to tile <tafe offbe r8 H. 7· to~ an Clep:e
tut03o ft)all babe a Ddt of <rerrour to reberre Jubgewnt gillen tn an 
eJ;fgt~~~t,fo) tbere not{Jing but tbe goctls are fo~feft, 30 H. 6o ForFeHure 
31. antJ£o~tbep)efioentfn 11 H.8. ftcannotbep)obeDtf)attbe.®ut
la1»31! toas fG) jfelonp. Vid. Rep. fol. ;-_ 

3} Eliz. L~lly againfi Taylor; 
in B. R. 

MArlh ltfittl of tue lanb fn qacftfon, tJftt bcbife tf}fs to Ro1:e 
L ill v fololife; ann if tbe fo)tnn'b to marr!'. anD after l)er nes 
reate ftiOnlb {)abe anp l)etrs of (Jer bObl? lamfull!' begotten , 
tl)en tbat l)cfr tboulol)abe tbe lantJ, ann tbe f}eirs of tbe bo:op 

effuc() (Jefr; ann to: Default of fuel) tlfue, tbe lano lbaU rebert to P ht
li p Mar fh, bfs ron anb l)ts befrs. anti tbe quclfion tuas , if tbe l)usbanb 
of Rofe lball be !ll:tmmt bJ? tf)e cnrtef)? , o~ not; ann Co ff Rofe bao 
etiate lltatl, o~ Co) ltfe onelp. 

Goo frey. ~be batb dtate but fOlltfc; attb l)e citeb a <lafe an;ungen 
in Ben lowes Repons, 40 Eliz. tlll)erc lantJs ate oebtfell to A fo~ Ufe, 
ano after bts Dtceafe to tbe male cl)tln:en of l)fs bol:l!J , an:o it was ao
jubgeo tbat tbe male cl)ilD~en babe an etlate lltafl bp purcl)af.e> ann no-
tbfng bp nerccnt, ann ro A ba'O notl)fng but fo~ Ufe. · 

G a wdy agreenJ fo~ tbe l)atb but fo~ lffe, ann lllben 1bc D!'es, ~r urne 
ibalt ~abe ft. 

Pop h, m agree'O, ff tbe WO)bS hlere , tbaf tf lbs l}ab ittue , tbat I)C 
tbenlta babe ft. 

ll5ut Clench JJelb, tbat the batt mt etlate in !irati e~ecuteo, anti t{Jat 
JJ~r l)usbanb lball be 11teuant bp tbe curtefp. 

Fenner. iltbe f\tue fs as a 10urcl)afer, &~ tbe nDebf!o~ fntentJen tl)at 
Rofe tboulb not {)abe a greater etlate t~atHo:. ttfe. .Qnb alto it mas a
sreetl bp all tbc luttfces , tbat a !iDebffc to a man al'lo bfs fJeff tlHlll be 
accennttb a ,fseelimple, fOl t(Jaf t{Je teo,o, heir , is colletttbe: anD fo 
I• t~e 29 ~. 1uberc lan& tvas Sfben to a man , an~ tp tbt IJ,etr or bfs 

I . ~~' 



• • Bolton ~gainll l. 
Bolton. S 

_S Sir He&ry Dimmocks Cafe 
< in the Court of VV ards. 

bonp , & uno h:rredi e juldem h:rredis, tbfs fJS an elf ate £a6. 
Popham. l!}e tball be lttnant bp tl)e cnrtcfp; ann l}e agreeb, tbRt 

J,e i r of the bo<i y was a goon name of purtl)aft : but ff a jfrank-fene. 
ment be lfmftea 'lo bfs ilncetto~, anb b1? tl)e fame .WeeD ft is alfo IC. 
mtteo to bts l)ett, tl)e bei~ iball be tn bp ~ercent. ll5nt Fenner on t1Jf 
tontrac,_,. - ·- _. 

Pafch. 38 Elii Bolton agaj.11_ft Bolto~; 

T <l!;ttant fo~ life bting fmpleatletJ , tlofb plap fn afll ot IJfm fn 
tbe llteberfion, ltlbo jopn antt loCB, &c. anD tbe :£tenant fo) 
life brtngs a 8rit of Qt;rrour, ann tbe lltecOl'D Is remobeb, 
ann be m tbe mnatnner b~tngo a U rit of <ltnour alro , De 

Recorda quod coram vcbi s rd1det ; anD tl)e quef!:ion tuas, Up (In tubftl) 
a rtt of® nour tl)e 31u•gement tboaln be reberft : ann it tuas objelttb, 
tbat ff tt tbouln be rebetft bp tbe lltenzmt fo) ltfe, tbat be fn t~e remattt:: 
bcr tboulo be rello~en. : 

ll5atG.' ... dy, Fenner, anll Clench ~ontr. &l)o f;Jeln, tl)atfttlJOUib 
be rcbcrtl at bfs ruff tul)o tlrl b~fAgs tbe Urft , as fn care of 3tttcr=s 
pleaner, tt tbaU be aU»a1?CS upon tbe ftrtl artt. ilntJ nottllftbftanofng 
tbe rcmobfng of tbc lRecolb bp tbe l!Cenant fo~ lire at tbe neJ;t term, 
tbe <!Com t fafo, tt tuaG at tljefr 'tlifcretton to rellerfe tl)fs at Cuft of ane 
Gf tbe parttes , a~ tbey pleafeb : an'b becanfe tl)ep obl'erben rome tn
Dtrert p1-arttces b1J bim tn tbe remafnner. tt was reuera at rntt ot Jtg~ 
~~~ ~ 

Pafch. 5 Jacob. Sir Henry Dimmock~ ~afe; 
in the Court of Wards. 

' . 

T<tt;nant of tbe Jltfng b1! lllnfgbt~ rerbfce , IJargafns anti reus bfs lahD 
to ~trHcPry D mmc~.:kantll)fGbefrs, ann~frHenryDimmock 

b~ee, l}f9 bc!r mftb!n age, ann tben tbe weeets tnrolleb ; tbe qneftioll 
mas, ff tbe Jlling (bouln ()abe premier ted!!l. 

T r1tl:.· l!C()e J!ting tbal\ not • becante ~fr Henry bttl not bpe tulf(Jfn 
IJfa ()omape, but tbe lann itlaG tn t{Je l5argafno~ ; as tf tbere be a lJ5ar. 
£ainec of tl)e reberfton, ann tbe m:enant mates \llatle, tbe 26argafnee 
tball not l)abe hlatlc , un\0fs tl)e Ween be tn~olleb befole tl}e \tJatle 
committeD. ~ J ac.bi. Be1lingharr~ ag~fntl A11op. lBargafnee befow 
fnrolmctlt reus tbe lan'tl ober, ann ft was anfuttgen tl)at t.,e feconn bar-

afnhlaGbopb, toE! z. Mockers care. Wtltet.feerelea££tbtotbeli5ar~ 
~atnee of tbe tJDffl'eifo) befo)e fnrolment, ann anjnngeb tepn. ~ El iz. tn 
Pop hams <~r afe ft tuas fafn • tl)at tbe ~tatatc of inrolments ba• altereo 
tbe ~ommon ll,..a\u; fol now bp.tl)e Delfberp of tbe IDeeb, no uftfs 
taffeD unttLl tt be fnrelle'O. ll5ut aU tl)e 3uftkCJ belO, t~at tbe {Jeft 

$ f ~ IJeulD. 

Ro~ 88i~ !( sh. ~ · 



Cuddingtoaagainll;z iSeaman againfl 
Wilkin. i ~ Cuppledick. 

UJoulb be fn Sarb, anbp)ilp premier feifin ff be were or full age; fo~ 
tiJe ~tatnte rapes, tbaf no nrt tball be, unlefs tbe ween be tnroUeo: 
bnt tf tt be tan oileD, ft pattetiJ a b initio , ano t~en tbe lJ5argatnce lball 
IJe ltenant ab initio. 1l5nt ft 1Da" alro agreeD bp all tbe ]ulfttes, tbat 
tbe mtfe of ialfr Henry tball not be tnoomen , anb tbat il\ent pato to tbe 
l15Rrgafno) at tb~ m.ent•baP fncnrr'b after tbe bargain ts goon , anD tbc 
~st~fmsbat~noremeo~?, becanfc tt fsat~fnge~ecuteo. 

~rin~t~ 11 Jacobi, Cuddington againfl: 
VVilkin 1 in C. B • 
...._ ~ -. ~ ..J 

I ~ an g(tfon ef t~e ¢are to~ calling tbe Jllatntftf fJCbfef, fbe ,We. 
fenbant jnfttfico, becanre tbe·il)lJtfnttffl)ao t'tDUen fitbee.P, 37 Eliz. 
t~e il)lafnttff repl!Jeb protdla ndo , tbat be baD nat )tollen 9beep • 
ano pleabeb tbe ®enerali_0atnon , 7 Jacobi , upon tubtcb tbe We• 

fennant oemurreb, ano aDjuDgeD fo~ tbe lf)lafntftf, fo) tbe jparnon IJatJ 
fo pnrgebanD abolffbeD tbe ,®ffence, tl)at notu be wag no 1ltbfef, r Ed. ~. 
Carone 1 s. 2 Ed. 3. Carone 8 I. I Affi. 1• ~0 tt one call anotiJC~ 
~illatn after be hl fnfrantbffeb. ilnb fn one Bax chs ~are . in Banco 
Regis , tt was abjubgeb , tbat 11lbert a man tuas accufeD fo~ perJnrp ,. 
anD acqu1tttn b!? g;rtrd, if be be aftertuarDG £RUcn per jar' D. be fballfJabe 
IJfe .attton on tbe <~tare. ~no 3uogement tuas gtben fo~ tbe @lafn. 
ttff. . 

~eaman againll: Cuppledick. 

1
.$ a 1Jtrtfpafsof Jltautt anb ll5atter~, tl)e tlDefennant jullffieo fn 
Defence of bfs fertlant, tcil. tiJat tl)e ~latntftf (Jab altaultcn biG 
reruant , anb woulD IJabe beaten btm, tc. ann tbe tDlatntttf ne~ 
mnrr'D. 

y, lvtrt'm. lltbe barfs goon, fo~ tiJe matler map nefenb bfsferbant, 
O) otl)erhlffebe map lofel)faferbfce, 19 H. 6. 6o.a~ 

Crook 3tdltce. lltbe ;Lo~D map jufttfie tn D~fence of bfs btllatn, fo~ 
be fs bis fnberitance. 

w :!~tams comr. ltl)e maller cannot juftifie' but tl)e rerbant mae 
Jnftffle fn Defence of bfs mafter, fo~ be o\lles Dntp to bfs maaer, 9 Ed. 
4· 48. 

Yelverton. :m::be mafterma!? mafntafn a pl-ea perronal fo~ bfG ferj: 
battt, 2 r H. 7. ann lball babe an a rtten fo1. beattng bfs ftrbant; ann 
alfo a man map julljfte fn befencc of bhJ cattle. 

Cook. fl man map ule fo)ce fn nefence of IJfG goobG, ff anot(Jtr: 
il'lfll take tiJem ; anb ro ff a man 1Dnt tlrtkc penr cattle , pou mal? ju
fttfte tn oefence of tiJem ; anb ro a man map befenn IJfs ron o~ ferbant ~ 
!Jut ~e cannot b~eak t~c peace fO) t~em: bnt tf anot~ef Does attautt tbe 

a:enant, 



Drury againfi l 5 Alfo and Dennis·againll: 151 

VValler. ~ ( Hennings. in B. R. 
ferbant,tl)e q&aaer lMJ? DefenlJ bfm anD ftrfkc tbe otber,ff IJC \utll not let 
btm alone. _ 

~lllta ms. 3t IJatiJ been anfungen fn Ban hams ctare , tl)at a matt can. 
not JUrfffie a batterfe fn Wefence of l)fs ron, a foniori be cannot in De· 
fence of bts ferbaut. vi d. 19 H. 6. 3 , • 9 Ed. 4 . 4 8. 

1rinit. 12. Jacob. Drury againa 
VValler. , . · 

I.$ an acrfon on f()e <tare upon a trober ann conbsrfion of 100 J. bclf .. 
_ berelJ b!? tbe Plafnttff to tl)e WefenMnt ; ann upon not gufltP? plea~ 
nt:n , tbe :1n uetlton \tlas , if nenpall bp tbe IID eftn'Dant to pa!' tt npDn re• 
queft, wou\n beare tbfs action. .ftnn t(Je care of I faa~ was urgeD, \DIJo . 
b~ougl)t an artton of1.trober, ~c. fo) 2oo 1. tn a bag, ann b!' berbfLt ft " 
waa founD tbat nemann was matu~ tl)ereof, an'D a oentall to pat? ft • .ann 
bp Dcddendgr It tDas a <ronbcrtion. · 

~rooke acco~oeb. but H:wghron boubten tbe cafe. ann Man i0lO• 
tbonotarfe fain , tl)at be rememb~e1u1 piefioent tn tf,Je (;afe , 1ll1Jcrc ff 
mae rerol\lcn , tbat fn rue\) cafe Dental\ of a ()o~re tnal! a conberfion. 

Haugl1ron. ~ remember an aafon of itro'ber 1\las b)ougiJt for a 
11trunk, ann tt 1Daa rulcn tbcre, tbat tt one IJatb r!fmber in m~ lanb,antJ 
l)e DemanDs ltbrrtp, to carrp ft ore mp ~ann, an'D 3 oenp it,tbfs fe not a 
fnffictent conberfion. 

Dod rid~{', tbct:e is great btffrnnu fn tt)c <ltafes, fO) a 'IJJOlfe ~ h10ll 
tup cannot be tmo1tm , if tbtl? be ureo ~ but rttmbtt mar. Ec ad jour· 
na tur. 

Mi.chadm. 8 Jacobi. Alfo and Dennis againR: 
Henning. in B. R. 

J ~an artfon of <ltobcnant, .tbe 41:afe in&G tbuG+ Thomas Tavener bp 
3'nt11.mture n·imo J •cc·bi, nfo nemifelanb to one Salisburie (O) 7.t?ears: 

anti bp tb.C fame ]nbenture S:t 1! sburie otn ~obenant , grant, conbeftmn 
ztUll ar.ree \Dftb Ta Vf r 1fT \}fsJ betr~ anD alttgne~ 'tbat t)e, l)tB e~ecuto~s 
anD ilDmfnttlratolG 1Uoulll pa!? to Taverner bts l)efrg anD atttgne 7S 1. 
per ;;.nnt~m. iann aft~r Taverner lJtmirebtbe Caw lanD, to Niary Taver• 
ner fol Ufe,ant: l)e nemffeb tbe rebetfion fol 4o.pears tG tbe ~lafntfre. 
ff be fo long Uben , ann tbe unant atto1neb, an'O fo~ rent nue at tbe jfeaft 
ofsc M·chaell be blOUgbtbfS n~fon of ~obenant. iln'D tbe flrtl queftfon 
was if tbfs were a rum fn grors, btcanre tbe ll.eltee cobettanteb to pap 
tl)fs ;rs a 1\cnt. ilnll refoltetJ b!? Cook <It ()fef ]uttice, anD t()e fZourt, 
tl)at tl)fs fs a gooD refttbatton of1Rent, fo; ft fs bp ~noenture, a~b tl}efr 
fntentfon mas to IJa'be it as a lR ent , anD tt)e molDS of tbe 'Jnbenture 
tball be at:tounteb to be bfs, \tlbO map moft p~opertp fpeak tbtm. 26 H. 
f. 2 • xo Eliz. 2 75. 2.1 H. 6. ss. 18 H. s. 6. ~nn tbe Cafe between 

Whitchert 



· Butler againll 2 
Archer. 5 

SS tephens Cafe. 
~ In·C.B.&c. 

'Whi tchecc anD Fo;, tn :IR.eplebtn tbis terme, 1Dbere a man mane a JL eafe 
fo~ 99· pears renD:rns rent , atnJ tbe JUttee coben;rnteD bp tbc fame 
DeeD tvitiJ tbt }l..etro~ , tiJat be tuoulD not allen tuitl)out IJfG altcnt upon 
pafne of fo~fefture , anD arter be alfetteb, anD tfJe ll.elto~ entrelJ 9nb tt 
lltas l)elD bp tbe cro~rt tbat tbfs 1Das a conDttion , altl)ougb tbe }Dlafn. 
tttf DfD tobenant : fo~ betng bp ]nbcnture, tbtl? tbaU be tbe too~ns of 
botb • anD tbe WOlihl fub p:rna . orisfa tl:ur:r are tbc tDo~os of tbe 
JL,elto~. m::be feconD potnt was, ff tbe afffJnee fol 4o pears , mav. babe 
a <tobeamnt, anD tt was beln fJe mfgbt; fo) tf ts fo~ pa!Jment of nmt, 
anD tf tbe J1..eltee cobenants to Do anp tbfng upon tbe lanD , as to butlb 
O) repatre a l)oafe, tbere a cobcnant tutlllte fo~ tbe aft'tga:ree bl? tbe com~ 
mou Jl..atD b&Jt tt tt Do not bp tl)c ltommon ll.alD , pet tt ts deere tbat tt 
bJtll Ue bp tbe ~tatae oftbe J ~ H. g, ano tbc ~ourt l:)ettJ, tbat an .a«tg
nee of part of tbe reberfion mfgbt take aDbantagc of ti)C cont»ttion o~ 
tobenants , fe tbat be bt1tb part of tt)c reberrton of all tOe tbfng Demtren. 
SinD Cook,Citbfef]utltceratD, t~attbeoptnton of Mvurion 14 Eliz. 309. 
a. fs gooD JL,a\\1. 

Pafch. 36 Eliz. Butler againll. 
Archer. 

J Jf two 3!opntenants be of lanD (JoiDen bp H ~rrior rerbtce , anD one 
otes, t(Je otber tball not pap Herrt(>( ferbfcc, fo~ tbere ts no tiJange of 

t'be tenant . but t(Je rurbfbGl continues ttnant ot tbe tDbole lanD lJSnt 
ft a man fetreo of lano in ,Pee , makes a feofment to tbe are of btmrelf 
anoblswlfe, ano tbe befres oftbetrtwo.boOI?tS begutten, tbc remafn. 
btr to tbe rtg()t b~res of tbe busbanD, anD tl)e bt!Gbanl) opes , a rl c.rriot 
ll)aU be patD, fo~ tbe an«ent are of tbe rcbcrflon tuas neber out ot ti.Je 
t~nebano 

Michaelm, ,9 & 30 Elizab. Stephens 
Cafe. .in C. B. 

I
~ an C!fertment, t~e <tafe 1\1at. Sir William Beale mabe a lLeare 
bp 3nDenture to William Pile anD P~ilip {Jte ttJff~ ,' ec prtml'?enico 
NOil H' bmdum to tbem antJ fbe longer ltbtr of tflem raccefttbe. 
lp Durtng tl,efr libes , anb t~Jen tbe IJpsbanb ano wff~ ban fiine 

• Daugbter., llnb ft \\las bOiben bp tb)e£ of tbe ]uffceo, tbat t()e baagb .. 
tet baD no eftate ~~ Coa t~t Qle blas not in effe 1 at t~e tfme of tbe graRt. 

Midlaelm: 



Lewin againfi Man-.l_ 
dy. in C. B. 5 

~Oldfield a~ainfi Wil~ 
?. .. more. 1 n C. B. 

Micha~lm~ 3~ & 3 t. Eliz. Lewin agaipJl ·· l\ot.~si9~ 
Mandy. in C. }3;. 

I. .$ a lltepletfn t6e 1lf)efennant abohleo fOllM l.lltent, tU~fcfJ h1a3 
· pleabeD t~ be grantetJbt' Lovelace ann Rue and bt' jffne to s~uke· 

ley ann ~~s l)dres ,-wbo befng Cef!en tbereof, nfn recfte t~at f.Jc 
tuft~ 7 otberG tnerc @lafnttffs tn a Brft of (;obenant agafnff Love· 
la~e ann Rutlan4 , upon \Dbfcb a jffnc 1llru3lcb~O , bp 1D'bfcb .ltne tbe 
fatb Lovelace ann Rutland amongtl otl)er t{JtngtS ~ biD grant a rent of 
20 l. oat of tOe •anno) of D. ann ott)er J.,anns to tbe: rato 'itukely,1Dbo 
granten ft to rloveden, uno~r tu)Jom tbe m>efennant tla)?mes fn Zafle. 
~be mueftton \uas ff t6fs were a goob grant, betauCs • tbere are ttJant 
mtfrecttalle fn tl)e 31n'bantuie:fo) \nbetmtG b~redteD tbat tn tl)e _. rft of 
~obenant to) tl}e ftne L~velace an'D Rutland toerc ill>efenDmtG, ln trutfj 
tbep mere plaintiffs, an1J Stukely· ano tbe otber~ .®efenOanhl, ant* 
llll)ereas be rectteD tbat tbe ram grant mas mane to fJfm , it tuas maDe to 
lJfm ann bff beires , alCO be fafo ~~ -tljat tf)e CafD lR.ent ctbarge amoagte 
ot{)er tbfngs wtts ~ante1J. b.lberea& not!)fng but tbe ~" 1. 1R.ent tn«Lt 
grant en a ann tf}at onlr out of tte ~anno1 or o:. anD t10t ont or otbec 
~~~ . . . 

Anderfoa •. lf a man retfte8 tbat be fJ!tfJ a 1Ltent .,f td \. Of t1Je ilfatiC 
Cf J. S. tuf)ereas f)e l)atb tbfG oftbe ~rant Of J. D. pet ts t'Oe a'ant gOo~ 
,~nl) at laft ft tuatS aojutageD tbat tbe grant ma•gooo. . . 

~ote tbat Fenner at tl)fs tfme rato , t~at it ()aO been retOlf)e~ &1?. An~. 
d~rto a ann Ga wdy. a no otl)er ]uafces \lerp lat~lp. !!&,a~ If tbe. Jl~q;x•· 
SII:enant otes, bts btfr lDft,tn age., t)et tbe fJetr at full age befol~ ltberp 
{ue'O mae bargain IUO tell bl! l)een fnrolleD , 0~ m~tlce a Leafe fo~ pear• 
ann ft CS goon: but ff lje makes a feofment Ol lellbie a ftne iur couuiance 
_dedroic come ceo • &c. t~fi lebo~, betaure ft cannot be 1\lttbout fat~ 
trunon upon tbe lllfnJ• 

\ 

· :_I)inir~ 39 Eliz. Ol~eild agai~~ 
VVilmore. in c. B . 

...... ' "' • • ~ - o • • • 'A ' ' • I jj! tDtbt upon a 16on6 to ~erfOlnte tt)e a\nat:b ot J. s. fli&o bfrj atuara 
. t(Jat tbe tiDefenbant lbonlo 1'81' to l. O) caure ttoo ftrangers to be 

bottno to) tbe papmcnt tl)ereof, tbe t!Defennant plea~D perfo)mance, 
tl)e @latntfff repll?eo tbat l)e 1)ao not pare1 tbe moner , anD tbe !lD•~ 
fen'Oant oetriurren. . 
, Walmefley fo.~ tf)e ptafntfff, jfo:, alt1Jougb tbc ablarb be fn t'e bfffmt• 

rtfbe, pet foiarmacb as ft fG bO!I» as to one part, noto npon t(Je matte~ 
n fs rtngte , ann on t1)c non parment or tbe t'n pounD ts fo;feft 17 Ed. 
4· 5· . . 

Windham ano Rhodes, t)e\D tbattl)e ~lafntfff tbonto babe pleaOCb 
ro mndJ offbe abltttb as tv&ctS fo) ft ts a tljfng fnttrc, ano t~eJL.atu wtl~ 

e I ®jd'DI 



Goodridge againll: 
·- Warburton. 

llD}uoge tbat one fe onlp to I:Je oone , becaure tbe otl)cr fe contrar~ 
to tw ll..atu. 

Afi-derfun an~ Peryam. Z~e plea fs JOO'D, (OS fC man lb~ll nc.t be com• 
pellen to aJe\v a 1)opb matter , anb alt(Joug(J tbe .m>efcnaant (Jan caufeb 
tbe tmo ftrangers; to be boan~ , t(Je obltgatton t• b)ol\.en , fo: as to tbfG 
ar~!trtment, tt ie meereiR bo~Q, ano~t anotb" Da~ tbe Plafntitf bata 
j~~ent.. · 

;.:.· 
~j .. 

, ·•' '>~''' I 

~ --.... ~ -·~ •. ~-- -: ~;~i- '.' . I ~)m. <efeAmettt. 1!C{J~. Jur~ g~t1Je a fptdall bcrtlfd: , tbat Francis 
· . tuaafef(eq oUIJe lltn'D tn m;aple, a no !uffsren a JR.ecoberp to tbe ure of 
bfm&Hll bts~~s,ano ~fttf\D.arQs DfQ oeblfe tfJe (Rms lano)J to {)fs \vfft; 
}.1 ~r~erytunttn~bis b!luggter-P.ruden,e came to tfJc age of r 9·t?eariS, ann 
t~e_n t~"t Ptud~nce tboulD b.abc tbe lLanu.to ber ano tbs befrs of ber bo• 
81] , upqn con~ftfOIJtO pae ttuelbe pounD per annum to tbe Cato Marga.rec 
:o~rfng '-:lif~ in recompe~ of {Jet oamtr.ano tf tbe tatLea of pa~ment, 
tben ~n;aret tboalO enter,_ ann l)olo tbt ~antJ Dllring {Jer ltft, ano af .. 
tertnarbG, fttbalt go fq Pruaence a~ befo)~· itn'IJ after t{Jfs John Fran
~is tbe ~f{e;~tQ r~tJerce -tbfG recoberp , b!' a· alrft of <IJ;rrour, ano entrco 
•tiM1-rg~~et, ail1J \b~bl~ttllbt ber 8rit et mo\utr, ann was fnoomen 
-Gttbe tbfro·\Htrt ann tben,tl)e lebpeo a .fine qf tbat tbtro p~trt to tbe rato 
John fa nc1s, an~ l)e tnfeoft Tv nda.ll, tubo ma!Je tbe JL.eare to Goldfing, 
ano ttnn:Mt.rgtrec mlrrpen W a.rburton, an~ Prude ace 'a:ne tq tbe age 
Gt 1 9• p$~~, tbe Rent ~f tl.nzlbe po~no fs not pa~o, 11110 Vf arbunon 
1,11'0 bfG U'Jfff; entre~. ann Goldfing b)OUgbt tbfs actfon. 

YV :tlrneQey,_ 15e.tbe tecobcre of tbe tbfrD part in tbs Urff of l:!Dotu. 
er, t~e,_ilt~t gf .ttudue. poun~, tubfcfJ tuaJ tn recompeme tbercof ts 
SJOne. :fo~ at tbe <tomm~r~JJ..aw, ff a tuomtln recober fn ED ower • (be 
(Jatb loatbc' tl)at tu~tcl) U»atJaltgn~b to be~ tn lfen of (Jer .E>otuer , as tn 
tare of rDiliuer :ld ofhum Eccldi:E, ano ro Edw. 4· Jf tbe ~usb!ln~ ofr" 
eonttnus~ tbeu.ant. or bfs tulfe, ano lbe b~gG a ®!hft or ~Dower, tbe ft~ 
aondqnen to !)abe a Cui in vita. 

1 Shuttk~or_ch cont.ll51! tf1fs ruoberp t~e etl4te t~l~ fs rebfuctJ, pet 
a~ fbftl care ft ts fG,not matertrlll, fo~ bettlttfe be entrcn tuft I) out a fuft, (Jc 
Is a BDil'etfo), llnb tbllt UJ!ll agreco bp all at tbe J5lr ann tbe men'b· 
11110 b~ dtca 1.S H.;). 3 '· 4til H.7. r r. ann l concefbc tbat tbe IJDotucc 
llJUI not conclutJc l)er of tbe twelbo pouno per annum , !o~ tt fs not a 
lltenf, ann tl}e tttle to btebe tbe ll..ano fo) ()cr lo!Jnfurc fo~non~pilJ!m~nt 
t_bg; lltettt UJ~G not in e · re at tbe tfme of tbe reto.be~p of f)er WQ\Der, but 
a,ftcrtuaroG,as if a J1..eare be ma~e to a ~~man ft»bo marries tbe lLelto~, 
totJtl DfeG mftb,h1 t!)e terme, ~nn tbe blife enters, t{Jfslb!lll not concluOG 
f)er J:JDolller,after t~c U.tafet!i erptren bl? tbe etebentb qf H. 4. alro tbe 
tltu~lbe pouno f!$ not appofntcn to be fttufn!J out of tbe j,ano , anD ro 
~~ canngt be a ~n?ntqre , 1nt1 t~trefoJ,e • tbe tuffe f~ at ltCrge to ~Clbe tbe 
t\n~lb2 pourall , ~nJ ber i!DotrJer alfo. 15ut tbll <&ou~t belo, tbaf tbe coulD 
not b1b~ {)el }o~ntr1re, fo~ b~ tbe recouer~ of tbe m>otuer ber jopnture 
ts bture,, fo~ tl)e llent ~u gfbtn (Jer fn rec:ompcnce of ber !ll)o\uer , ro 
tbattt cannot be fnte~tJt~ tb~t ~e ~au _babe lltent t~otue~: al{'Q,tu,~ere• 
fo~e tt to~z abjutlgen tb!lt f)eun~'' on tbc JL..~nn tuttt5 not sooo,. 

31 & 3I 



:rhe King againfi the Bifhop 2. 
of Canterbury and Hudfon. 5 

_S Townfend againfl: 15 S 
1. , VVhales. 

------~--------------------

30 & 31 Eliz. !he King againfi the Biihop 
of Canterbury and Hudfon~ 

I.$ a Qtt:ue impedit, Hudfon fbe lncumbenf I:JfO pleab , tbat lltfng 
Edw. tbC 4'h I:JfD grant tbe Rape of HafHngs, Ec b'Jna & catalla 
Fellonum Fugiti vorum & at ega t of 'all 1Retinents ann nonsreti.s 
bents 111itbtn tl)e faftJ Rape to tl)e ®ad of Huncingron· .ann 

Rot. 18JJ.~ 

plealletJ tbat John Afhborne 1Das CefzCb of tbe £!9annO) of Afhborne, 
anu Oft~e anbotuton appcntJfng to tt , anb belo tbe fame of tbe ®arl of 
Huntington as ofl)fs Rape of Haflings, anb tbattbe fato John AlhborP' 
ltlas outlattJeo , tlltrfng 1tll)fcb ; tbe ]ncumbent of tbe fafo ~burcb O!'Ctl , 
ann tbe <!earl p)efentetJ tl)e fattJ H udton. 

Shut. 31 conceive tl)fs atJopbctnce Does not:belong to tbe ®arl,b!' rea.-.: 
ron of tbfs §!talltJo) bp tbe fame l_l)atent Ubettfe fs giben to tb-e Cato Gead 
« bf,; betrs to put f,)hnfelf fnto p ottett~on,Rnti of rucb tbfng6 as be cannot 
put bfmftltfnto poffeltfon , tl)eJ?lutll not paltc , anti l)ere tbfs fs atbfng 
tn attfon, tllbft() b!' tbere ltlOltJG lntll not pall'e. 19 H.6. 41. b!' tbe grant, 
de Catalb Fellonum oblfgatfons no not patrt. 

VV almefiey, Stanford fn bfG plerogatfbe, faft{), tbat &p tbe W06'01Y~· 
Bona & catalla tbe l!tfltlJ tbalt~babe tbe Pltrentation to. tl)e ~{)urtb of 
l)fm fbat is outla\Ue'O o~ .attaint , ann bJ? tbe Came rearon be ma!' grant 
it b!' fucb a name, ann altbougb tl)e partp cannot fetfe Cucb a tbfng , pet 
it llJall patte 39 H. 3· 3 >. lRent fe) pears {ball palTe b!' tbe grant of bo
na & Catalla. 

'Periam. ]t ttJfll paft"c bp tbefe hlOl'OG, fo) it is an antfent grattf, fo;:. 
fn t{)at time tbe @atcnts , ef tbe J!lfng 1Ue'e not fo Cpeciall!' p£ nnen ~ cu:; 
notu tbe!' are. 

Anderfon.] cottceibe tbe abopnance will not patre bp t{)re tll01.tiG, fo) 
tuftbfn tbftJ luo~D bona mobeables are contafneo botb nean ano ltbfng. 
ann Xlbopnante ts no <It batten rio6 rfgbt of ~l)attell. ~10d Peryam ne· 
gavit, &c. 

Mich. 37 &. 38 Eliz. Townfertd 
againil: VVhales. 

·~.$ an<!!; ftdment, tbe ltit!' founn tl}at J. s. was fefien of lantl iii 
, pot!elfion, ann alfo in reberfi on fol- terme of Ufe ~ ano mane a IDe• 
· tllfe bp tbefe l.no~os, m:tJat bhl ®rrcuto~a tahe tbc p~ofit of 
· aU bfa }Lann~ ann tenements jfree ann ~opp , fo~ ten pears fo~ 

tbe pnpment of IJh;tlcbt s , ann 1:1. rgarfes , a no after tlJe ent'l of tbs faiti 
ten veats , t{)at all t{)e afo~ersto lant1G ann tenements tnft{J tbefr ap
purtenances , fbonlll be folo bp bfli <D;,;ecuto)~J o~ one of tl)em , antl tbe 
:filter to be brftoluen fn tbe pcrfo~mar.ce of()fs tmtll, o~ bp tbe <1t re
ttrtolG of l)fs G;recuto)s, o~ anii.1tttJmc, ann tl)en one or tbe Qhecuto~a 
Dpentnitbfn tt)eten pears, ann tbet\no furbitlf~g <U;J:cct_tol!l ntn grant 
all , afuuill ill poltelTfon as tnreberfion to Hou!e, tubo man~ 'lltcafe tc 
tbe }_Dlafnttff. ~no t\UO potnte tDere refolbe'O* 

® g l I. 1[f)llt 



The Earle of Rutlands 
Cafe. 

t. £bat tbe CICJetute~e map grant tbe reberfion ( ~4 H. 6.) to~ &~ 
tbefc t»o~bs (Free ar, D Copy) l)hJ blUnt appeart , tbat all QJoulD be 
granteD. , 

"· m::brt alt~ongb on~ of t~c en; Jetuto;e bfeb,pet tbe Otber tluo ce r C= 
tutOlG map fell. 

Anderfon. ]fCncb bebtfe baD been at fbe ¢ommon Uam, ann one 
erecntol bab refufetJ , tbettDo ot~erj conlo not fell, but tt one nte , tbe 
furbtbols map fell tbe lann,fo3- tbere tbe antbo~ftp .oot(J furbtbe. Nbtc!J 
bP'crence tbe otber lnfttces agreeD to. Xlntt at anotber tJJp Ander! on 
fato. tbete \ua• Oftrerence. tubere t!Je EDebtfe ts, tbat ~hecnto~o tbonlo 
fell I) is ano tbe monep tltbtneb b£ tween tbem , tbere tf one nte , tbe 
otbers lball not fell , but otberl1ltfe l}ere • b~caure tbe monep ts tl)e per~ 
fo,mrutce or t;t, 1DtU. 

W1lmd1ev. :m:.befale bp tbe two ®recuto)s is goo b. to, ft fs rafD; tbe 
<!C,;ecoto2s o~ an!' oftbem tt itn'l) lieaurnond agrceo, ~berefole jaog. 
mEnt mae £fbeu fo~ tbe talalnttff . .$ote tbat tl)ere \Dere tlno berbhttl 
fn tbts care , ann tbe ftrtl: onlp tonnn,tgat tb~ <Jencato~s flJouU frllafter
tbe ten v.~arg, ann tbat r.ne _tlpetl,, ann tbe ot(Jertwo Oil) r~u wttbin tbe 
fer~ pear~, ann tbe optnton of tbc 4tourt 1D~e tb.:Jt tbe rale was bO!'b bnt 

· tn tbe , 9 ann -40, Em .. all t~e u.~ole llltll llJas Couno ane ]uDgment 
gfbcn ur turn. 

1 he Earle of ~Rutla:-tds C le. 

R Og-:r <ll;atl of Ruda n<i'; anti J 'hn Mmers anD otf)rrs (lf;~~euto)S f& 
] •br.latt ®art of Rndanc ®y;etuto~to Ed·,~·rd ®nrl or Rutland, 

b~OU!\bt an 111tton on tl)e cafe agatnft l: 'bell <tountef:J of R·rrla ncl. iJnD 
.ED rdl'rt>il foln·ters 3e1Detla ann r!OOtiG , ~e. tbat tl!me to tbe banos of 
Jo 1 <l!:adcf Ru bndas®~~cntoHotte£afGE.1wa-::,anotl)efafo johr1 
tl}c w ot J u 1 v 29 El-z. Oil cafnalle loore tbem , hl~ttb after came to 
tbe bantu~ .of fl)e Wefrn'Dant > & !teet l;erius rfqU! tl;J' fbe wouln not oe~ 
lit1~1 toem to tbe fain J hn in bf'3 ltfe ttme, nor to tbe rafo ~iaintttfs 
after l1tu brat b. but lmo\Dhtg tbegooDs 'Dto belong to tbe l_Dtaintttfo tn 
D. tn tbe ~O~Intp or N inghan: c:onbertelltl)em to l)er p~oper ufe. anD 
a bercttt ro~ t~e jphtnt~ft. ~nn tt tuaa mobeo often frtarrctl: of ]!lOQ
mrnt , bnt all tbe 3nfttce1't agrte'O,tl)at tbe acttun of ltrober ann conber ~ 
berfion \uQulo Ue b!' tbe <Iey;ecuto~s upon tbe i.)atute oftbe 4 Ect. ;. up
on a ronte~-f'L.ilt f1 Y' [~ T··ll:J om, ann ro b!ltb ft been a!l!oogetJ tn t~e 
Jftnga llBwci} , ann alfbougb t~e ~tt~tute mentton£5 onel!' a ~rit of 
trefpafG, t!)1;t fS onlp put fCl) trample. illfo tl)tp aU liQl'C~t1. t{J:'lt tbe 
fole c<1nfe or .let! on ~lhe ctonbrrfion , fo) tftbete \utrr no con~,:rffon, 
tbe)! (ball be ~1nt to tbctr Wetinne, t{Jerefo~e tbe ~rellt llO..dJt Oill artfl~ bl?~ 
caurr tbe t:1;1p ann tfme oft be con\Jerfi.on \Da!3 not l1Je111e\J,fo1. per~lpG rt 
tuao «fter tbt iii~ r·t ann befo1e tbe IDedaratfon: .ann alfo if ft hlao \ n v1u 
T. th c, '1 i tbep tbantn Q!lb£ tbfo art ton b!' t~e 4 h ot :·:d. ~ .. mat at leitcttb 
W ,) meOt: v f~1il. 11tbat all Julttces Of tbc <[.ommM}9lMll. anll of ~cr. 
j.eanto 'J»ltetn .:]ert-!trt."e· (beftOeG Peryll n \ll:btef16aron) tnere otopf• 
htpn tbat ]Uitgment lbonlo be gtben fo~ tbc l5lafntttfJ,fot tb~t rome of 
tbem helD. tbat tl)ebap oftbe .tontJernon fa not materi11U to be tl)elmt, 

· ano otbero t{Jt.lt afnecellttp aG tbft ure fa, tt Olllll be t!.1tent)etl tbat tb:: 
conberfion bu1s tn tbe {.lllafntUfs ttme, tul)erefOl0 Juug:nent \ruts en
trenfol tbe l!)latntiffs,but n a4!1ttt or <ltrrcnu~ was b~ongbt.ann tbe Jtarc 
mucb oebateb. 



Carew ai?ainfi VVar .. 1 
ren. 1n C. B. .5 

}Halling againfi 
?. Comand. 

Michaelm. 38 & 39 Eliz. Carew again_fi 
Warren .. in C. B. 

G Untcr ~enant fn staf!e of)L.anns fnantfent l:JDemefn matle 
a ll~are fo) 6o. pears to J. s. ann fol frtuttfl' tbereoflebten 
a jftne to Lee anD Love lane, 1Dbo renb~eo to \.JuiJt(:l fn jtec, 
1llto ncbtten tbe retufi on to f)fs \Dife folltfe tbe remainDer 

fn fee ann open • .inn tben tf}e li.Olb Of Andover~ (\tlbkl)ts an andent 
~anno~) b!' an OLlenium eH nobis, returneD fn tbe Common 15endJ 
agatntt Lte ann Lo-velace , upon a fcire F~cias a\Darnen B!Jatna tf)em., 
ani) t\llo N1hi!' retutn'D,tbe jUne mas retJerren. 

Anddc.n. l!Lbe hire F.;c!a5- fs not blell alDarbeb. (Gl ff aupt fO ba 
.blOUf\bt !G well agafnft tbofe fu potTdfiott,at tbe Conafo~s,anb tbhUif' 
.,ears bp tbe 21 Ed. 3. ~ 6. bl' \lJIJftt tbeJ! in potteltton anD t\)Ofe tu f~ 
matntun; ougbt to be mane p1tbp. 

\t\;, •r~odl .. ., agrreb,fo~ tbe jfutbolD,tllbicb fs In me (tall not betakm 
from me\tlttl)out making me p~ttie, no letre, t~entf A. b~lnga Precipe 
agamtl B. 01 mp lanf.l anb recober, fo) 3 tball babe an ~Utt£e upon ''"'• 
gl(o llnot\)er mattrr ts fn tbc <Ieare. Jfol tte lanb now rn queaton ts at .. 
len~ eo to be pare ell of tbe ~annol of Andover , anD t~erde~e cat.l'lot be 
anthmt IDenrdtte. JBut no 3ubgment hlas at tbfe Ume~tben~IJetaull 
. tb~'e were but t\llo 1uatcee. 

Halling againfi Comand. 

I _$ an artfon of <JL obenanf ~ tbt cafe 1DtU.l tbug. Coma nd t(Je Wtfen· 
nant ntn ccbtnant hlftb tbe talaintttf, tbat at tbe <fotls ano cJJarges 

of t\)c }i'la!tltiff be tuoulb ~lture certaine lano fo) tbe 3opnture· of tbe 
lt'laintiffG bllfe bdole M\ch~c mas. ~no tl)e platntUf bedateb tl)atno 
a1lurance 1ln'1~ mettle, nol tsnller befo~e tbe fatb Michael mas. )lno 
bl:l ruvon tbe l!'rfentltlnt bemuneb , foJ. tbat tbe cbar£tG ll;outo babe 
teen offncn bef06£ tteatrurance, 3 H. 74· 2 3 Eliz. Dyer. ·Andcrtco tn 
tb~ ~ ~ & 76 f iz. f, ficr niD cobcmmt lDftb Franke to matte an attn
ranee at tbl' co fie ann cbarges of Franke , anb Frank~ b~ougl)t a (!e'obe
tlal1t arlb r,, !h·r sr £mum:tl becaurc no cbargee hlere teno:euo l]tm,' tt 
\tlas'atnnbp:l' spafntl: Fofler, fo) fnnke coulD not babe cop.r.fJaiJCt tt•bat 
manr.er of atrurance lboultl be matlc , ann fo coulD not tell tlibat cbarr.es 
to trncer,8nb tberrfole f}e ougbt thil to 'be1D (Jfm b:f}at manntr ofa«u
rance t~e ltoulo mahc,ano atco)Dfng to tf,)at b~ ougbt tG tenoer reacwable 
cltbar~es. 

w ;\I meO(v. ~ut tb£ cbargef ougbt to PltCCDC t~c affaratTce, bat tbe 
tttdarfng cf wtaltnll nner of acrnrance (boalD be maDe ou~~t fi ra to be 
bone. Be a umofld oUIJe fame opfnton. 

Gg 3 Micllaelm 
~ . .. 

157 



Damport agai~fi 
Sympfoa. 

Micllaelm. 3 8 Eliz. Dam port 
againfi Sympfon. 

1.;$ an action en fbe ~ar~ , tbc @Iaintftf trcdaren tb~t be baD gi:s, 
ben to one Spilman certain ]etueUs to m.=rafffqQe tuftb tbem be~ 
penn tbe ~eas , ann tbat be (Jlln not Colo tbem • but l)aD Delibcreo 

· tbcm to tbe Wefennant, 1ubo baD fpotlo tbem, 1tl1Jereupon tbc 
jk)tatm ~tfb~ougbt an at.tion agafntl tbe ratn s p ilman,ann upon ·not gutlt!? 
ptcan;;tJ tbep' were at ttiue: ann tbe notu Wefennant at tbat ebfDence ntn 
Wepof~ upon bfa oatb, tbat tbe Jeltlells were tuo)tb bnt wo J.1tlbereas 
tbep were 1no~tb 8ool. bp rcafon tul)ereoftbe ]tnp gabe fntteen but 2o10t 

1 · i>Rma~d, ano.fo~ tbf~ falre oatb l)e b~ougiJt tbf.G aaion: ann tbe 31lU'I? 
upou not ~utltp pleanen, founb fo) tbe !lllatntttf, ann altetreo 3oo i. oa
mar.teG • .ann ttatu tt 1uas mobeo tn arretl of ]u-ogmmt tl)at tbe actfon 
luoulo not lte '· no more tbil!l agafnff tbofe fnfo~ntr: a ]uftfce of peace 
vf J'F eUOM!' upon bfG oatl) agafntf J. s. 1.o H. 7• I I • .illfo t(Je partp 
griencn bat() bfG remebp tn tbe J~tar• <t()nmber. a no Wal meiley faftJ 
tl)Rt to~ perjure tbere tna~ no remei)!J ,ana rots ft fn t()c th Eliza. Dyer 
2_ 4- ~. a. (o.~ , t ts not to be t()ongbt tbat a ~b~ftlfan llloultJ be perjur'D. 
atfO tn tb'e 2d·H. 6. 5. a ~tonrptracp wm not l!'e agatnft :Jnbttto)s,tuiJC) 
tnfo~tlretbefr companp ort()etr oar(). ftberefo~. ]t tuas atljubg'o tl)at 
tl)ta artton oto not lfe. Jl}ote tbat AnderCon was agatntt tbf.G ]uo,gmenf; 
but Walmd1ey Owen ann Beumond Were agafnll: bfmt -

F IN I S .. 
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'The 7"'able of the pri#cipall matters contained in thii 
, . .. 'Boof<.: · 

Ahatemtnt. , . 
,- · .Account. W He·. re the Refignation of a Bi

fuop Dean or Parfon,thall 
' ' j abate the writ, ana wh~re 

For fi{h in a Po~d l9: • 
Account will not lye where is no privity 

not . ': . . . . , 3 o, 3 I 
Where the writ fhall abate for not Qa- A'gainfl: a Receiver . , . 

ming the party according to his Dig- Several! actions of Account 
. nity or Office,and where not . 61 Adminifl:rator vide Executors 

3),36 
3~, 
3.6 

In trefpa~ again£!: two, the wrtt fu~ll :, · e/.fdvow[on,_ . 
not abate for the death of one I 07 VVhere .by the pl,"efencmept of another. 

. AdmiraU. the King thall be faid to be out af 
' h h. h hJ. . fd" cr d here potfefiion ' . ' ' ' 4J.· 

:W ere e at un 1 ton, an w Grant of the next avoidance by a Letter!, 
not · · I 2.2,u3 

. !' • 41L 
eAElion, and wbat w.rds Will heare Advowfon appendant to a .Mannpr; ~ncf 

Atlion. the Mannor is grAnted ~ yet the Ad-. 
Slanderous words of feveral kinds 13, I 7, vowfon will not pafs 5 J, 

IS. vide Slander where the Leffee for VVhere the Patron fuall difpofe of the.. 
years by intrufion fhal have an Eject- Advowfon, though thre beadepriva....: 
ment and fo in cafe of the King I 8 tion ,IS !J 

.What Action the Leffee of. an Intruder . . eAge. . 
oiCopyholderofth~Ktng !hallhave TheHeirefthe Tenant in tail that is 
if he be outed . I 6 impleaded during life of the Tenant, 

Where an Action Will lye_ for flanderous by Curtefie, ihalf not have his age 3 J 
words fpoken,or for _any of them, and \ .Aide. 
of a flander in writing 30 Difference between Tenant at wil and 

ACtion ofT rover good agai~£1: the Huf... Tenant at fufferance, in cafe of p~ay-, 
band onely; though the w1fe made the ing aide 29 
~onverfion . . 48 By him in reverliqn · ,: 43: .. 

Action of debt by an Admmtil:rator, du- Where the Tenant praies in aide of a 
r.ante minorit~tte, no~ good 55 fl:ranger, it fuaiJ be a forfeiture 8 ~~ 

VVhere a fecond A~10n for the fame Alien. : , 
· matter fhall be brought, and where Debt by an Adminifl:rator alien Born 4S 

not, · . 3 ~ Who fiull be accounted an alien enemy 
For warranting fueep found 6o 4) 
VVhere a Trefpafs or Detinue ihalllye Amtndmeni. . 

for Goods taken and fold' 70 Where the Hafmu Carpt~s & dif/ringtU 
VVhat Attion for a Dogg , -Ferret , or fuall be amended, though the Jfenirt: 

Hawk 94 be well returned 62 
VVhere two !hall joyn in. the attion, Amends, vide paJment~ 

and where not . . J_06 Annuity. . , 
Non-fuit of one Non-fult of both m a Where the husband fhall have an action 

p~rfonall action I 07 of debt for the arrears of an Annuity 
For a Fine in the Leet brought by the granted co the wife before marriage 3 

Lord I I 3 Granted by him that hath no Eftate, 
vvhere an aCtion ofT rover will lye for what remedy for the Grantee 3 

money I I 3 From a Corporation 7S 
H h .Appumm(t 
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The 'Table. 
0ppearance: 

Bond to a Sheriff to appear, how void Bayliff. 
90 .. 

Apportionment. pAying of ~it-rents· to him, and 
Wh'ere ~he rem fha~lb~, apportioned. py' .. ! • 1 -f~Y.ing of ~it-rentsliy bim, how 
contd~ · ·· ,Io good. .. 28 

. Where parcel of the debt is levied bY_ t-~._ '- _ J!arowand. Feme. 
Sheriff, there flull be an apportron .. Where aWrrt ~f Error brought by the 
ment of the refldue ::.I hu!band and wife, to reverfc a fine is 

• AJJcts: · good againO: bot~. . ._ 21 
Where the releafe of rbe Executor fhall Wbete by the husbands accceptance of 

make that Affecs which was not be- a new Leafe, the t,rm which the wife 
fote .3 6 had to an~thers ufe fha U be d~emed 

W.here the Tcftators Goods fhall be ac-. a furrender. .. . ,-6 
'cou'nted Affets in the Executors !n what chings or atl:ions· the wife thall 
hAnds, and where not I 3 2 joyn ' I ,S6 

Affignment and Ajsignes .. _ · The wi~e fhaii have damages in a TrHP 
'Adtninifttator cannot he an .Affig,nee pafs, if[he husband dye-bdore execu.-

. 1 z 5- tion 8 3 
Who {hall be Affignee, and who not E6nd vide Obligation. 

- · 125 ChallengevidejJury. 
Where the Affignce fhall take advan-' . 

· tage of the Left:ees Covenant or ChatteUs and Goods. 
, Condition I 52 ' 

AjJumption 11ndpromije. _ - wHere a Chattell fhall by the 
Where a promife co make a Leafe is . purchafe of the Free.hold be-

good - 49 come pare of the Freehold. 4 9 
~bere the Alfumption of the Executors :\severall Covenants for Goods leafed. 

to pay the debe upon a fimpic Con~ ~ow they will lye . . -.. 105 

traa: i~ goo~, and wher~ uot · 9·4-
1

0f what Goods or Chattels the Lelfee 
Atrumptton on a Debt or Contract, fl:Jall have tbe benefit of the increafe,. 

how good 94 and what not 139 
Confideration to forbear Suic, good for \\there· a man is bound to prcferve 

to bririg an Atiumpfk - I 33 goods, afld where noli 141 

In confideration of gelivering a Pawne CBmmon • 
. 12 3 \Vhere it null he extir:J€uifht:by unity 

In confidtration of folici ring bufinefs . of potieffion, and where not 1 1 1 
, 12 3 ( Condition, Provifo, ttnd Limitation • 

.Attornment and Letter of AttfJr.ney. ·Where an entry for an a!ienati~)[\ flnll 
Wtere the re- en cry of the Termor fiull difcharge the Eft ate of alllimitationr 

be accounted an Attorqmem, and · • . 8 
w~erc: not 23 No Condition 'can he annexed to at~h 

Letter of Attorney lhall not be void for judiciaH 1z.. 
the alteration of the quality of the Where a l~:are of part of the land dc:mi· 
perwn · . . 3 r . _fed, fhall m.:~ke tbe Condition void 41 

Avtnvry. I D1fference between Covenant and Con-
Where the Leffodhall nJ)t avow for ar-, dirion . - · 54 

reares ofrent ".. . 10 WheFe a Limitation in the beginning of 
In what Avowry damages thall be gtven I a Deed, fhall be afterwards abridged; 

· 13,14 2nd wherenot 85 
' (oxfirmation; 

Wf.ere confirmation of part of an E
ft ate lhall extinguifh the whole rent 

- I o. vide rents. 
Wtlere 



rheTable. 

Where a Leafe made the fccond of May 
and confirmed che firft, is good ·S; 

Confta}le. 
What ach Q Conftable may do of his 

own authority 98 

To fave the Ldfee harmlefs, bow ex-
pounded 100 

Where Covenant~flull be good though 
the Eftatc be void , 1 3 6 

/ 

'Damages. Con_ftable cannot imprifon, or arrdt 
Wtthout a Juftices Warrant 98 105 

Surety hound, or Recognizance taken QA.mages inAvowry,and where not: 
by him 106 vtde Avowry 

; , CoNrts. VVh_ere damages on unr,eafor.able pro· 
Court Lcets and Court Barom how to mtfes !ha\1 bt mitigated 34 

· be holden, although they have not MM~ damages given by the Jury chen 
been holden time out of m,ind 3 5 d~clat:ed for 45 

Where a man !hall·have priviledge in Agamft whom Dilfeifee !hall recover 
the Excht"quer, and where pot . 38 damages • 1 1 z 

Where a man enters a Plaint in a bafe 'Debt. 
Court, no r.rmedy but by petition to Parcel r:f a· debt affigned to the ~ceo 

· the Lord . 6 3\ after recovery 2. 
Steward of a Court may commit a man VVhere an ad; ion o'f debt lies for mony 

for mifdemcaning himfelfe in tbe- delivered ' 86 
Court. I I 3 VVhere a man may fue for a debt gran. 

Corro~nient time. . . - I ud by the King without. fpecialf 
What {ha\ be adjudged convement t1me , words · · n 3 

54> 55 f D~mand vidt payment. 
Copyhold.. Difcantinuance. 

Who may bold a Court and grant Co- VVh.ert a fine levied by husband and 
pies 1 I 5 Wtfe~ Tenants in tail,fball make a diC:. 

Leafe made by a ·cop~ holder, againft commuan~e, ~nd where not Jj o 
whom good I.S VVhcre the JOymng of T.enant in Dow- , ' 

Wh.at pcrfons may grant Copies, and er ~itb ~im in reverfion, or Tenant 
what not 28. I I 5 . for hfe With him in remainder fhall 

Copies made by -the Devifce good. . make a, difcontinuance 1 3 o 
though they wiU be afterwards void . Diffeifin. 

2.8 VVhereTenant per cer.m dauter vie ,that 
Cop.yholds not within the Statute of bold~ in after death of Ceftui que vi~. 

Recufancy 29 El?z:.. . 3 7 fhall be a Deffeifor . 27. 
·By the grant of all L11nds and Hercd1ra· . . 'Difi~effe. . 

ments in D. Copy holds paff~ not 37 VVhcre tn a d1ftrefs tR VV1thernam, a 
Licenfe to a Copyholder to make a•lra~e writ of reftitution flnll be awarded 

who makes a !cafe contrary to the 11. , • . , .ot:6 
c.enfe 7 3 How and rn what cafe a man may make 

Where' the Feoffee or Leffee of a M1n· ufe of Cattell, or other things di-
nor fuaU take advantage of Forfei- £\:rained 124 

tures of U)pyholders 63 VVhere a d,frrefs, or a firangfrs C:~ccell 
(ovenR.nt, ContraU ,~tnd agreement. for fervices, or fines at a Leeet !hall 

-Once performed not void by matter ex he diftrained I 46 
· poft faEto . 2} 'Dower. 

Leafe. for years, with Covenant to re- The third put of a l\hnnor is demln-
·pair, and the Leffee hath a. furchcr ~ ded in a writ of Dower, br the name 
leafe under the fame Covenants whe· ~ of centum me/Jnagium, and cent 11m 
ther the firft Covemnt fuall go to' gllrdinum what doth pafs , 4 
the fecond le.1fe 54,02 V\fhcre a fine levied. by the hushnd 

Covenant to have land for years, a Co- only flHlll b:u the w1fe of her Dowe~ 
venant but no leafe 97 o 

No 



The 'Table. 
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No Dower to the Bargainees .Wife be· In '!~at cafe ~xecutors ~all h~ve an a~ 

fore inrolement 7o ct10n for thmgs done m the hfe oft he 
Where the fuing or recovering of Dow. Teftator 0 • 99 

cr, Oult be accounted the waving of VVhere ExecutorS' s.ball be faid. to be 
the AOignment of Dower I 5o Affignees . 0 

• 12 s 
'- Entry. , Where _an Adminifirator or Executor 

W Here the Entry of the Leffor on shall be faid to take by purchafe u) 
the Lelfee fha!l not avoid the 

1 

Extent. 
· Covenant. of the Leffee 6~ VVhere the Sheriff extends a Mannor 
The Lord fball not have a Ceffa vit after by the name of acres.land, Meadow, 

entry in parcell . 66 and wood, what palfeth ' 4, 
'Where the eatry of the Difcontmu~e Felony 11nd Felons. 

fhall avoid the fine of ~he Tenant m FElony of a Shephear~, to fteal Sheep 
, rail , 75,76 ;z. 
VVhere the difcent of the Intruder on 'VVhat perfons shall keep felons goods 

the King fball not take away t~e en- F i11e 12 t 

try of the Kings Feoffee · 4$ VVhere tho husban4 and wife- shall 
Entry into a bonfe to deriund money, bring a writ of Error to rcverfe a fine 

where good . I 14 levied by them. 21. in error. 
Er:tor. Where in a miftake in a fine shall be rc .. 

Error in Judgment whether ~i'mehdable medied 4z 
. t9 Fifo. 
VVhere a writ of Error by the hiubahd 1 Whether the He:re or Executors shall 
· and wife within :tge, lhall reverfe a 1li~ve the fish in a Pond , :zo 

fine levied by them againft both 21 Whete)Jlafte will lye fot' taking fish 1.9 
VVhere two perfons bring a wiit ofEr- -/ Forfeihere. 0 

· ror, and th~ Tenan~ pfeads there- E,xe~utors can!)of forfeit goods to char~ 
)cafe of one, tt fuall bntd both 2~ rit.able ufes 3 3 

Againfi: the ftilc:of a Court, ror not fay- ) . ;' F rank_marri4j;~.' 
. ing, jeci~Hdum cDn(r~etudmem so "Th.e ne~e~ty of the word frankm1~iage 

For want of the addtUon of the Defeo- 1n the gift, and the nature and qaali-
dants name · 58 ~Y of the (ftate 26 

.VVho {hall hav.e a writ of Errorto ~-~ Gift in Frankmarriage arter tbc Efpou..: 
avoid a recovery land whether the hear fall, good . z6 
generall or (p~coi,all fh,all have ~t ~8 Wher~ a gift in Frankmarriagc sbaU b~ 

VVhere the heire fball have this wnt, by matter ex plljf (~ClrJ, be made an 
and where the FXecurors 147 cftate in tail,. or other eftate 2.7 

· £[cheat. Grants. 
No Efcbeat to the Lord wber.e tbe Felo~ w· ~~t palfetb by this grant, p 41111~ 
_ ·uy is pardoned before attamd~r 87 gzu,~ by the grant of acorns 3 5 

Eftovers. . What palfeth by the granc of P4flur~C 
Turbary leafed, and the Leffee converts terra:, · 37 

half to arrablejand then grants t'Otitm Gra~t to 1. S.and tbere be maRy of thai: 
turb~rium 67 name to whom it shal be intended 64 

Execution. · HA/JendNm. · 
VVhere the Sheriff delivers a Mannor LEafe of a Mannor ht~~endHm with all 

cum pertinentils in execution, what the members, what pafTeth 31 
pa!feth thereby 4 Leafe t-o one hab~ndum to 'three others 

VVhere a writ of execution is good a- for their Jives, and the longer Jiver 
glinft one attaint offelony 69 fuccefiivcly,what efta~~ 3 8, 39 

Exrcutors. Leafe to hu,band and Wife & primoge. 
Where an u'l:ion grounded on a fimple · nito, what eftate . 

4
a> 

Contrar.'t will be againft Executors s? HtJre. 
V Vhere the fecond adminiftration fhall Where the heir shall have the rent re-

repcal the firft )o ferved 
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fened in a Lcafe for years · 9 
Where the Heir Tenant of the King in So-

. case OuU enter without livery I 16 

Indttement. 

FOr drawing a Sword in Weftminfter
. hall, the Courts then fJccing r 20 

Infant. 
Where: payment or tender of money for an 

Infant ts goodt and at what age, 137 
. I nroiement. 

Where the Bargainee fuall be accounted 
Tenant of the tand before the Inrolment 

69 
When the ufe paffeth by the Inrolm. I 49 

fornt•tetumts and Terutn~s in Common. 
Lufe made by them, rendrmg rent to one 

ofthem, both <hall have the rent · ~9 
Many C!Jfes dedaring [what ad:s are good 

by one Joynt- tenant to another. and 
what not 102 

[o711tare. 
Where an affnrance made to a womah for 

her Joyiiture, fuall be good by aver. 
ment ~ although not exprefled. in the 
Deed 33 

[sedgment. 
Reverft in an aCtion of debt, for declaring 

lefs then is alledged in the writ 3 S 
7ury. 

Jary eat before verditl:,the verdiB: good38 
Jury finding oat of their Hfue · 91 
Jury· man returned that is no freeholder 44 

Le~t(es. 

L Bafe to a man by thefe words, Dedi, 
totJe·tffi (j- conftnnavi. 9 

Of a houfe,n:cepting one Chamber 2o 
Of him that bath nothing in the land 96 
S11~ h11e cpnditione,{i vixerit vidsea & habi-

t~Srtt [Hperpr<ttnif{. the Ldfee dies, bow 
theterm c;ontinues 107. xo8 

Of three acres, and of the Mannor, h11bend. 
three acres,and the Mannor for 2 I .years 

, fevertdl Demifes • 19 
LetTce affisns over, and continues poffeffi-

on 142 

Lord and Tenant. 
Feoffment of the Tenant to the Lord 3 1 

Whc:re the Tenant enfeoffs the Lord of a 
Movcty , and the Seigniory is extinct, 
bow to be obferved 37· 73 

M~tnnor. 

W Hat paffcth by th1s word1 Cite of a 
Mannor 31 

Leafl: of 11 Mann or hflGtnd. all the Mcm-

hers, wbat paffech 3 I. 1 3 S 
How a Marmor may be divided 138 
Grant of a Mannor in one Town that tx~ 

tends it felf into two Towns t 3 8 
Mafler and Servtllnts. 

Where the Maftcr may juftify for the man, 
and where the man for the Maller 1 5 t 

7X!bility; 
VVHer_e.the wo£?an. fhall lofe her No.; 

bd1ty or DlgnlCy by marriage 8 t 
By whataa: a man lballofe his Nobility 81. 
Oblig~tirm 1 St{$ttUe· merchi1lnt, and Sti1lple2 

Recogni~ance. 
WHere tryall on a Bond flu II be within 

the Realm, though the Condition 
to be performed without , 6 

Two bound in a Bond, and the Seale of 
o~e taken away, yet the Bond good 8 

Aflron brought againft the Heir ofthe Ob· 
ligor, as heir apparent

1 
the Father being 

dead, not good I 7 .I I 9 
Obligation via.pt§ in. cuju.& r.ei te{limonium, 

good 33 
Where an ad:ion of dept on a bond for 

money co be paid at feverall times, {hall 
be fued before the laft payment, and 
where not 41. 

One bound by a wrong name 48 
What flull be faid to be no delivery of 2t 

bond, although the Defendant feal it, 
and Ia yes it on the Table, and the Obli
gee takes it up 9) 

In w~at cafe the Obligee !hall be accounted 
a party to the caufe, why the Obligation 
cannot be performed 104 

Where two {ball joyn in Audita qu£rel4, 
on a Statute, and where riot I o6 

Where Conditions on Bonds lhall be void 
in Law 143 

Outlawry. 
A Diffeifee outlawed flull not forfeit his 

Lands 3 
Where an Outlawry pleaded lhall beta

ktn for a Dilatory plu, where not 2 2 
Pious ufes. 

GOods given to pious ufes not forfeita
ble by Executors, and what remedy 

gainft the Executors 33, 8c 34 
P a•ne. 

He that hath a Pawn hath no intereft tber-
in to deliver it ovcrroanother 123 

How a man may make ufe of Goods or 
Cattell pawned to bim 124 

Tarceners, ;e.11d Partition, 
1 i · Whnt 



Where they fhal joyn in wafte ---;~ The Cburch,how void for Sym~ny 
The writ of Partition returned, how good Prohibi~ion vid. Writs.· 

31 Promife vid. A1fumption. 
Payment, £Demand, Tender, Amends. Provifo vid. Condition. 

Where requeft to pay money ;ffiUft be made Property. 
and where not . 7 Where the property offiollen Goods fhalJ 

Where the Law will expound to whom a. be altered according to che Statute of i• 
tender muft be made I o and 3· P6il. & M11r. 17 

Who fiul tender for the heir within age 34 A man outlawed bach prop~rty in his 
Where payment of rent co him that ex· goods I 16 

tends the land, fhail fave the Condition What property the Conftable thall b~ faid 
againft the Lelfor 38 to have of Felons goods 12.0 

Where fevtrall ad: ions for payment lhal be !2.,uare Impctlit. 
brought on a Bond or ContraCl, at the· JN what cafes it Jies,and what not 99 
fcverall daies, and where not, till aU the Releafes 
daies are paft 4'- Difference of a Releafe to Tenant at fnf-

Payment in debr, on a bond pleaded at the · ferance and Tenant at wil 29 
day ,and givc:n in evidence before the day Of a Bond, the Re1eafe bearing date .the 
good -45 fameday,Botgood so 

Tender in trefpafs not good, otherwife in Of the avoydance of a Church~ why void 
Replevin 48 86 

Where the Obligor thall give the Obligee Rewu1inde,..' 
notice, when he will cenaer the money, Lcafe for yeari with Remainder to the faid 
snd where not 1o8 perfons,whcre good, and where not 3S, 

Where on Bond. given for payment of rent, · 39 
the Lclfee thall demand tbe rent, where Seniori putro, whether a Female thall take 
not III 6+ 

Pletts 11nd pleading. Rt/htrations. _ . 
By the Lelfee of an Intrudor 16 ' Notic~ to the Affig.nee of a Leafe to repair 
Where a Leafc muft be pleaded, hie in cu- nor good ,,; 

rillprtelllto I6 Rents. 
By the Obligor on a bond to lave harmlc[f, Where the Confirmation to the Affignee 

plea that he was not taken in execution, of the Lelfee of part of the land fhall ex-
& c. . 19 tingoifh the Rem ofche whole 10 
Where ancient Demefna is a good plea 24 Where an entry for breach of the Conditi~ 
Where in an Avowry a man thaU plead for on in part oftbe Land, fluU extinguilb 

Frank- tenement 51 the Rent fqr the whole 10 
Difference in plea betw~en appeal of May- Rent gcamed out of Land not chargeable 

hem and Murther' S9 
1 

therewith, how good 1 II 
Where a man fhalJ be bound to fet forth Where the Tenant of chc Freehold thall be 

Seifin of him who made the DeYife, and charged with the Rent-charge~ and 
where not 103 where the Termor u 7 

P rtfcriptirm. Re{ervation. 
For a Common 4, & 5 Rent referved to his Executors orAffignees 
To buy and fell,&c. 6, & 7 . where good? and where not 9• & 1 o 
Who fhall prefcribe to a way, and who not Referved at Mtchaelmas, what time of Mi-

Pre{ent~etion. 
7 z chaelmas !haJJ be intended 64 

Reji gn11tion. 
Where the King fhalJ be limited in time to 

prefent by Lapfe, and where not 2·89·9o 
Where Recufancy of the Incumbent thall 

caft the Lapfe on the King 5 
Where the King !hall nor lofe his Prefent

menc by Lapfe,though he do not pre1ent 
in time S 

Of a Benefice without prefentation, or on 
Condition 

The Nature of a Refignation 
12 

IZ 
Sheriff 

WHere an ad:ion of deb~, lies againft 
him for an efcape, though tbe Ca-

pias be not returned 4 3 
No 
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No efcape againO: the Sheriff when cf-

peciall bails are requcfted 9g 
Where a man fhall aver or cnverfe a-

gainft the return of a Sheriff I 3 2 

Tenant atJ ujfirance, Will, 7Yauter vie, 
&c: 

Wbe~e fuch Tenants holding over fhall 
gam a Fcefimple,or make a Diifeifin, 

Slander, •nd ~~nderous word!, vide and where not ,.7.28' 
eA£fions Tenant at fufferance fhall ;u0:1fie Da· 

J 
mage· feafant 2.9 

Calling one Baftard 9 1 Difference where a Tenant at fufterance 
Calling one Whore, and that fu~ had holds over, and where a Tenant ac. 

the Frerich-pox 3 4 Will 3S 
Forfaying,Thou Murthercr~good .3 3 r 1thrs. 
By him in remainder, for ~aymg the tm· Where Tytbes by compofition flull' be 

mediate Tenant was ahve 3 31 paid, according to agreement, at-
For the word Coufener . 47 thongh they be not tythable 34,3) 
Thief. and thou haft forced a Deed 47, Where they fhall be paid of the Glebe 
For pilfering 5 6 land 3 9 
Thou haft ftollen half an acre of Corn, By the Parfons rei cafe of all Demands, 

inn•e•dfJ, Corn fowed . 57 Tythes are not releafed 40 
He was difproved before the Jufttces Where altering the Crop of the Land, 

• s8 fut!l alter the Tythes from groffc to 
He was pujurcd, and l will prove him fmall Tytfles 74 

fo 62 Where a difcbarge to pay Tythes 
Statutes. without Deed is good, and where 

Mifbking the Parifh. on an aaion for not Io3 
Robbuy on the Statute of Winche· Trpe/1. 
fler- 7 Where the tryall fhall be on du: land,,' 

Leafe for years_, not within the Statute though the canfe or matter were on 
of !l.!!ia emptereJ 1 o the Sea 54 

Leafc on the Statute of%.7 H.8.tS. 32. 
Who are within the Statute ofMonafte- Vfn, ttnd Ce.ftui que ufe. 

ries.3 I H. 8. 56 
Leafc for one year within the penalty of use to the husband and wife, Ju,!Jen4 

the Statute of buying ofTythes 57 d~tm to the husband for three 
21 H.S. for Noblemens Chaplains S I years 4S 
In the s. ofH.6. how to plead, the en- How Cef/rti que 11[e fuall be faid to be 

try 93 fcifcd before entry 86 
Expofitionofthe Statute 5 Ed. 6. I .~f. 

135 
Where a man thall plead Contra for

W~erdfhip. 

mAmjf~ttNti, though there be more WHere the husband alone fhall have 
Sta~utes of the fame matter 1 3 5 a writ of Ravifhmenc of Ward, 

Tnverfe by-Executors on the 4· of Ed. without the wife 81,& 83 
3. good 15 6 Whether the brother of the half blood 

SNrrenJer. or the Uncle of the whole blood llul 
By the Husband, Lcffee for years of his have the Wardfhip in Socage u8 

wivescftate,howgood 32 w.crr~tnty. 
What, and how may things belong to a The expofition of the word 1 To war .. 

Surrender 97 rant Land Ioo 

Tenl4re. 
Two Joynt-tenants with Warranty 

make partition,theWarranty is gone 
104. Otherwife of a Feoffment 1 o4 

N
O Tenure between Donor and W~trrt,. 

Donee in Frankmarriage z6 VVhat it is, and whereof it con fills 66 . P£ 
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~OfVVaftccommittcd tbc~e 66 payment good ~s: 
VVarrcn in a Common as good, and VVJlere a Devife shall make an Elhm: 

the Commoners cannot kill the ' tail by implicati~n 29, 30 
ConiesDamagc-feafan! 104 VVhat paffeth by this word, Livc:ly-

w aft e. . hood. in'·awill, ~ccording to the C:U• 
VVhere a man fhall have but one acb· · ftoriu: of L~ndon • 30 

on of waftc on feverall Leafcs, and VVhere Ex intentione shaH make & 
' where not I I Condition in a Devife 3 ~ 
The form ofentringJudgment in a writ VVhere an uncerrain Devife shall be 

ofwafte 12 conftrued good, as to a certain in:"' 
For taking Fifh out of a Pool i • 19 tent · 5S 
VVafte in the boufe for not fcourmg a Legatees refufing to prove the Will, 

Ditch 43 sballlofe their Legacies 44 
In Pigeon- boufes, Hop-grounds, and Devifc: of aT en ant in Borough-english 

Fifh· ponds 66 to his two Sons 6) 
VVherc the: houfe is ruinous at the en- Dcvife to his two Daughters, his Heir& 

try of the Ldfce, and falls down af· 6) 
terwards, the Lelfee is excufcd, and Devife of atl Lands, Meadows, and PI-
where not 93 fiure~, whether the houfe paffcth 7f 

way. VVill made, and the party fa yes he 
How extinguiilit by unity of poffcffion will not make his VVill, no Rc:voca .. 

127 tion .. - 76. 
Wills, andTeffitmcnu, Exec~Jtors, .Ad- VVhatpaff~th by the Devife of a Man· 

miniftrators, and Legacin. nor- ~ 88, 89 
VVhere a man devifeth that his wife Devife of Jewels, what shall re·main to 
· shal have the occupation and profits the. Heir, and will not pafs by the 

duringhcrwidowoo~ ·6,&7 VVill 124 
Where a ~all be mtendccl with- H't.it.r. 

in the word Deni.ife 14 , 
VVhere a Devife shal be taken as a De- VVhere a S eire faci.u lies, and where 

mife for breach of a Condition I 4 not 3 
VVbere a Devife of fevcrall parcels of VVhere certainty in a writ ofEjcd· 

Land to feveral ~crfons, an~ the Sur- mentis reqnifite,and where not, ancl 
vivors to be each others hetr, what difference between fuch writ, and a 
Eftat-e paffetb . . . 25 writ of Novel Ditfeifin J 8, & I~ 

VVhere an Admtmftrator pa1es debts, .[!0od et de[9rceat, bQW it will lye in. 
and there a Will is found, yet the wafie · !O~. 
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