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THE 

NAMES 
0 f. THE 

C· A s E s 
IN THE 

SECOND PART· 
Beverfoam's (Sir William) Cafe, P. '4~ 

A. Biddulph v. Dajhwood, 261 

Bird v. Blojfe, 361 

A D AM S v. Crofs, Page 181 Bla~ v. Clattie, 7~ 
Allejon v. Marfh, Ibid. Bland v. Hafilrig & at, 151 

Anon_;·mu.r's, 39, 45, 46, 48, 58, 73; Bliffe v. Frofl,. 6'3, 67 
117, 154, 171, 172, 173, 174, Blois (Charier} & at• v. Dame Jane 
180, 194, 195, 196,214, :JIS, Blois, and Jane Blois, Infant, 347 
216, 218, 262, :}46, 347, 349,. Bock._enham v. Thac~er, 69, 71, '74 
351, 351, 358, 359d61, 362, Bond v. Moyle, 106 
365, 365. Bonham v. Newcomb~ 364 

Bowyer v. Milner., .. 57 

B. 

B A L L v. Coc~, 
Bark..er v. Keate, 

Bailes v. Wenman, 
Barney v. Tyfon, 
Bathurfl's Cafe, 
Baynton v. Bobbet, 
Bealy v. Sampfon, 
Beamnont v. 11'eldon 

BrafJon v. Lifter, 84 
Bright v. Addy, I 9S 
Broadhurft v .. Ric!Jarclfon & al', 349 
Brown v. Rands, I 56 

47 B11cf;Jer v. Milierd, 107 

g 5 Burchet v. Durdant, 31 I 
74 Bufo v. Bucl{in.gham, 8o, 8~ 

3 59 Btttler's (Sir Oliver) Cafe, 3 44 
40 
67 

90, 93 • 
a c. 
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The· Names of the Cafes 

c. F. 

CAge v. Ruffel, Page 352 F'· Agg v. Rohert.r & at• . Page I~) 
Car~. v. Donne, 189, 19~_ Fleet's ( The Warden of the ) 

Chamberlamv.Cool{e. 75,78 Cafe, 154 
Chapman v. Flexman, _ 286, 291 Fowk.._es v. Jo;ce, so 
Chafe ·v. Sir James Etheridge, J 30 •· 
Clarl{e v. Peppin, 97, 99 
Clark v. Tuck.gt, J 82 G. 
Clobberie's Cafe, 342 
Coghill v. Freelove; ~69 
CoUet v. CoUet, ;~5 GAwden v. Draper, 217 
CoUet v. He!far, _ I 3 5 George v. Butcher, l4o 
CornwaUis's (the Lord) Cafe, 38 Godfreyv. Ward, 185 
Cook.._e v. Romney, 17~ Gower's (Sir Thomas) Cafe, 90 
Cramlington v. Evans and Percival, Goy/mer v. Paddiflon, . 353 

296, 3 o7 Grove v. Dr. Elliot, Chancellor of Stt.; 
Craw v. Ramfey, 

D. 

1 rum, 41 
. Guldeford (Major & prohi homines de) 
. v. Clar~e, 241, 247 

H. 

DAwney v. Tlefey, · 2.49 
Dawfon v. the Sheriffs of Lon- _ . 

don, 84, 89 HAnfon (Judith) v.Liveifedge 239~ 
Denny v. Mazey, ~n0, 212 , - 2 42 
'Dicl{man v. AUen, I 3·6, I 38 Harding's (Patrick) Cafe, 3 Is 

Dighton (Chriflopher) v. Bernard Green- Harris v. Par~er, _ 249; 2~3, 270 

vil, 3 2 I Harrifon (Tho. ) & Vx• v. Dr. Bur-
Dod v. Dawfon, 143 weU, 9· 
Dodwe!J (the Cafe of) and t-he Uni- 'Haflewood v. Manifield, 196 

verfity) of Oxford,. 33 Raymer Vid. v. Haymer, 34~ 
Dowfe v. Cale, I 17, 126 Highway v. Derby, 174 
Draper (Sir Thomas) v. Dr. Crowther, Hochet & Vx' v. Stegold & Vx• 

362 29 
H1dges v. Waddington, g6o 
Rolland v. Lancafier, · I 3 t, J 34 

E. Holli/s (my Lord) Cafe, 34) 
Humphrgs v. Bethif.y, I 98,' 22:i 

ELlii v. Tate.r, 
--..4 Every v. Carter, K. 

4 



Contained in the Second Part. 

K. 0. 

K. Emp v. Cory & al' Page 224, :z.27, QNflowe's Cafe, . Page 37 
2 8 3j Otwt9f'S (Sir John) Cafe 3 1 

[(illigrew v. Sdw)'er, 79 Oxford's (the City of) Cafe, to6 
King, of Gray's Inn v. Sir Edward La~,. · 

28 

t. 
PAge v. J(irl{e, , . : . 3 6 

Pawlet's (the Lord} Cafe, 366 

LAde v. Baker and Marfh, 145, Perrot's (·Herb~rt) Cafe, _ 30 
. I 49 Pheafont ( Peter ) v. Anne Pheafont"J 

Lade v. Barkgr, 260, 266 the Lord M~·or of London, and 
Ldwfon v. Haddocl{, . 234, 237 Sir Thomas Plty·er, Chamberlain of 
Lethmere & al' v. Toplady & al', I 56, London, &c. 340 

. 169 Pinager v. Gale, . . .JQO 

Leigh v. Ward, 72 .Pretious v. Robinfon, 173 
'Lexington (the Lord) v. Clarl{e and his Prynne v. Sloughter, iot; 1 o4 

Wife, 223 ·Pyne v. Wolland, 176, 179 
Littleton's (Sir Thomas) Cafe, 3; 1 

Lundy's (Colonel) Cafe, 314 
R.: 

M. 

RAgget (William) & Vx' v. William 
Clar~, 364 

M . .Ark!. v. Nottinghaf!i, I 96 , Rafoly v. Williams, 59, 61 
. Marfh v. Lee, ~37! Ree<V•e's (Sir Robert) Cafe,' 3 63 

Mafon v. Wat4ins, 109 Rogers v. Bradly, 143 
Mttjfinghurn v. Durrant, · 49 Rozer v. Rozer, g6 
Morgan v. Hunt, 213 1 Rudyard's (Thonias) Cafe, 22 
Morley v. PolhiO q,. al', . _ $'' 56 
Montague ( the Earl of) v. The Lord 

Preflon, 170 
Moore v. Furfdon, 214 

N. 

NEwport v. Godfr~y, 
_ Noell v. Robinfon, 

Norwood v. Woodly, 

I 

SAlisbury's (the Lord) Cafe. 36) 
Samin v. ]ones, 318 

Sarsfield v. Wither!J, 292 
St9fle v. Freeland & al', Infants, 3 50 
Sherborn v. Coleba~h, 17 5 

' 

Shipley 



The Names of the Cafes, f5 c. 

Shiple;' v. Craifler, Page 131 1 

Simiihfon's (Sir Jerom) Cafe, 34~ 
Snode v. Ward, I 97 

r. 

w. 

W Alden (Sir Lionel) v. Mitchel 
· Page 263, 265 

Waldwin v. Auherr;~, 3) 
Warren v. SainthiU, 1 8s, 186 
Watmough v. Holgate & af, 219,221 

T .Ar;,et v. Llo}d, 272, 277 Web (Prifcilla) v. Moore, 279, 282 
Thompfon v. Le11ch, 198 Welbie v. Phillip.r, , 129 

Tovey v. Pitcher, 2 28, 2 34 Weft v. the Lord Delaware, 3 51 
Tregonwell ( Jane) Jlid. Executrix of We/lby's Cafe, 152 

'John Tregonwell v. Sherwin, 262 Whitt~~r v. ThorOitghgood, 130 
Trethewy v. Ellefdon, 141 White v. Ewer, 340 
Trippet v. Byres, 110, 113 Whitmore (Frances) Vid. v. Weld & al', 
Tunjlal v. Brend, 17 4 367 
Turner ( lrlethufelaN) v. Sir Samuel Ster .. Williams v. Bond, 2.38 

ling, 348 Willow.r v .. Lydcot, 28 5 
Turner's Cafe, Ibid. 117oodward&lll'v. Fox, 187,213,267 

Wright v. ffJ'vell, s6 
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A 

T A B L E 
0 F THE 

PLEADINGS 
IN THE 

SECOND PAR ~r. 
The Plaintiff declares that the Defen-

A. dant is a Common Carrier, and fets 
forth the Cufiom of England,~nd the 

ncfions upon tbe Qtafe. particulars of the Goods deliver'd to 
him to be carried from B. to London 

1. tl( Ja a Special Indebitatus and that be paid him ~or the Carri. 
,3J Ajfompjit again£\: an Attor- age, and the Defendant loll: them, 

ney. Page 75, '76 
The Plaintiff declares, that whereas T. lffue thereupon, 7 7 

S. was indebted to the Plaintiff in g. ggailttl a Sheriff for .Returning Nul-
a certain Sum of Money exceeding Ia Bona upon a fpecial Outlawry, 
12 1. and the Defendant was indebt, when the Party had Goods, · ~4 
ed to the faid T. S. in 12/. aut eo cir· The Declaration fets forth the Special 
citer, the Defendant promifed, that Mat[er, 8s, 86 
if the Plaintiff would procure an Or- Defendant pleads, that a Prerogati'IJe 
der under the Hand of the faid T. S. Writ came out of the Exchequer, 
for Payment of the Money which he whereupon die Defendant fe~zed 
owed the faid T. S. or any Part there· the Goods. NuUa alia bona, 87 
of, that then he would pay the fame; The Plaintiff demurs, 88 
and avers that he procured fucb Or- 4· Jro~ not Folding his Sheep upon 
der, and lliewed itto the Defendant, the Plaintiff's Land, according to·· 
and requefied Payment, which he Cufiom, 136 
refufed, Page 69 The Declaration fet~ forth th~ fpecial 

After Imparlance the Defendant de- Cufl:om and Caufe of Atlion. Hfue 
murs to the Declaration, 70 thereupon, 137 

ThePiaintiffjoinsintheDemurrer,71 5· Jr'Ol Stopping up a Foot-way, 185 
2. glJainll a Common Carrier, for The Plaintiff declares-, that he was p~f-

Jofing Goods delivered him to fefr of, and did inhabit in an ancient 
carry, 7 5 b Meffuage 



~~~----~~------~~----~----~~-~ 
.A 'T A73 L E of the Pleadings, 

Meifuage, and that he had and ought. The Plaintiff declares, that he is a Pro-
to have a Foot-way for h1mfelf and tefl~n~,and never profeff'd the Romifh 
his Servantsoverfucb a Clofe, &c. as Rehg10n; that he hath been a Mem-
belonging to his faid M.effuage ~ a~d ber or Parliament, and did his Duty 
that the De.fendant to dlfl:urb htm m therem; fets forth the Colloqllium 
his Way dug Ditches and Trenches of the Plaintiff, and of his being a 
crofs the Way. and ereCled Hedges Member of Parliament, the firfr 
and Fences crofs it, whereby he was Words; ex ulteriori malitia other 
bindred and deprived of his Way~ Words, Page 264 

Page 186 The Defendant pleads Not guilty, 265 
G. ]lnt1efJitatu~ atrumpfit upon feve- 8. lin Ajfompfif the Plaintiff declares 

ral Pro£l1ifes. for a Runlet of Wine. 
For Money had -and received for the Another Indebitatus, as welt for Meat~ 

Plaintiff's Ufe. Drink, Brandy and Tobacco, as for 
For Money laid out for the Defendant. Horfe-Meat. 
For Money borrowed of the Plaintiff, A f!2..uantum meruit for Meat, Drink 
. : :2 54 Wine, Brandy and Horfe-Meat: 
For Money due to the Plaintiff for the found and provided by the Plaintiff 

Arrearages of an Account. The as an Inn keeper, "79 
Defendant hath not paid the faid Another lndebitatuJ for Goods fold. 
feveral Sums, tho' reqoefl:ed, &c. An lnjimul computajfet; the Plaintiff 

As to the firll and' fecond Promifes, the fays, that the Defendant hath not 
Defendant pleads Non ajfompjit infra paid the feveral Sums, & inde pro-

. fex amto.J; as to the third and fourth ducit [effam, 280 

-Promife~, he pleads Non ajfompjit, The Defendant pleads an Outlawry 
· 2 55 in Bar, and fbews, that J. S. im-

As to the firfl: and fecond Promifes, pleaded the Plaintiff in the Common · 
the Plaintiff repliest and fets forth Pleas in an All:ion of TrefPafs, and 
an Original filed forth in a Claufum for not appearing fhe was waived, 

, fregif~ithin the fix ~ears, .ea inten· and that the Outlaw':! is yet in Force, 
'tione to declare ag11tnft hun, and & hoc paratus efl verificare per Recor· 
: that he ·promifed within fix years dum. · 
, next before the Suing o~t of that Demurrer to the Plea; Joind-er in 
· Original. ' . . Demurrer, 2~h 

The Defendantcrav~s Oyer of the On- Qffimlt, 13atterp and [[tounntng. 
-ainal, and hath It; and fays, that 
~he Writ will not warrant ·the De- Vide tlrrerpafs 2• 

·· daration, 2 56 ' 
And prays Judgment, ":'hether the amrrnec~, Afrion by and againfl: them. 

, Plaintiff {hall ·be admttted to fet 
forth that Writ ad_ Warrantizandum Vide Qtouenant, 4, 5· 
; Narrac. foam. 

The Plaintiff demurs to the Rejoinder: 
The Defendant j~ins in Demurrer, 25 8 

7.~ jfo~ Words, (viz.) Papifl and_Pen· Vide Qffion~ on tbe Qtnfe, 1, 6, 8. 
jione~, ' 2 6 3 

9ffumpfit. 

4 
B. 



.;-,;-· ·'"'-'-··-----------------------------
Contained in the Second Part. 

B. 

13nnltrupcv. Vid. (trober, ', 2. 

'Btll of ~rcbange. Vide Qftro~, 2. 

13p,JLatu. Vide Debt, 7· 

c. 

~iltt{Ct, Atlion againfi: him. 

Vide aaiun Olt tbe <Zl:afe, 2. 

~taufum fcrgtt. 

Common Pleas, and Damages reco .. 
vered againf\: him, which he was 
compelled to pay., & fie idqm, £be 
Plaintiff, non q11iete & pacifie ten11it, 

, Page 6o 
The Defendant plead~ non infrcgit Con

ventionem, and Iffue thereupon, 6t· ' 
3· 'JSp Executors upon certain fpecial 

Covenants, with their Teftator, for 
a Demife of Land, which they fet 
forth, 97 

They aver Performance by the Tefta• 
ror in his Life-time~ and fince his 
Death by the Plaintiff, and affign a 
Breach on the Defendant's Part. 

Vide tlfffon on tbc Qtafe, 6. Defendant pleads quod Teftator nihil 
<!J:O'llenant .hahuit in Tenementis. 

• The Plaintiffs demur to the Plea, 98 
r. ~Hl: )Rougbt by the Executor of a' 4. 13!' an Affignee of an Affigoee, a-

J.V BHhop, againfr the Execu- gain{l: an Executor, 1 1; 

tors.of an Affignee of the The Declaration fees forth the Demife, 
Executor of the Leifee, Page 51 and that the Defendant's Teftator 

The Declaration fets forth the lnden- covenanted to pull down three old 
tore of Demife of a ReCiory, &c. Houfes, and build three new ones in 
with the Confideration and Particu- their Room, and to keep the fame in 
lars demifed. good Repair, and fo deliver them up 

The Covenants to repa1r, and yield up, at the End of his Term, 119 

the Leffee's Entry, &c. 51, 5 '2, 53 Sets forth the Plaintiff's Title to the 
And affigns the Breach in permitting: Reverfion by Affignment from the 

the Chancel, &c. to be out of Repair,! Leflor, 119, 120 

' .. Profitt in Cur. the Leafe, , 51, And that the Tenant for Years Attorn-
And Letters Tefi:amentary of the ed, 12 1 

BHbop, 55 That the Tenant in Polfeffion died, and 
Defendants demur generaiJy, ibid. left the Defendant his Executor, &c. 
2. Qgafnff an Attorney upon Articles That the Plaintiff hath performed all ' 

of Agreement, for quiet Enjoyment and fingular the Covenants on the 
of Lands, 59 - Part of the Leifor and his A ffigns, 

The Declaration fets forth, that the Proteflando that the Defendant hath 
Defendant covenanted pro & ex not performed thofe on the Part of 
parte of another. his Tellator, 1 22 

Recites the Articles, avers performance He affigns a Breach in Jaffa, for permit
of all Covenants on the Plaintiff's ' ting one of the new erected Houfes 
Part, .and affigns the Breach, that to fall down, before the End of the 
the Plaintiff and his Servants were Term, and other Defaults in notRe-
fued in an ACtion of Trefpafs in the pa irjng. Et fie the Defendant Co11· 

ventionem non tenuit, 1 ~; 
I he 



A T .A B L E of ihe Pleadings, 
The Defendant pleads Performance The Plaintiff entred and was pofleif'd 

fpecially to each Breach affign'd, and and avers Performance of all co! 
fays, that his Teftator pull'd down venants on his Part. 
the three Houfes, and built other The Breach affigned, Eo Cf11od the De·-
three Houfes in their Room which he fendant being pofleff'd of certain Te-
kept in Repa~r, and fo delivered at nernents adjoining for a Term of 
the End of his Term, Page 124 Years, did demife Part of the Term 

The Plaintiff demurs to the Plea, as to J. S. who entred, Page 274 
not being fufficient as to the leaving And died poffefl:: And Adminifrration 
one Houfe totally profrrate and . granted to his Widow, who entr'd 
ruined, as the Plaintiff declared. and was pofidl:,. and took Husband. 

The Defendant joined in Demurrer, The Husband and Wife entred and 
I 2 5 were poffeff'd, and refufe to fufferthe 

5· Q~afntl the Affignee of an Execu- Defendant to make the Drain. Et 
tr ix, 2 2 8 fie in de producit fell am, 2 7. S 

The Declaration fets forth, that the The Defendant pleads, that he permit· 
Plaintiff was poffeff'd of a Term for ted the Plaintiff to make a Drain ac-
Years yer in Being, by Indenture de- cord-ing to Covenant; but the 
rnifed to the Tefl:ator for 21 Years, Plaintiff refuted it. 
at the yearly Rent of, &c. 229 The Plaintitf demurs. 

With a Claufe of Re-entry and Cove- The Defendant joins in Demurrer, 276 
nants, 2~0 · 

That the Leifeeentred, made his WilJ, ------------
made the A ffignor his Exeet!trix,and · 
died: That the proved the Will, en· 
tred and affigned ro the Defendant, 
who entred and is fHII poffeff'd. 

The Breach affigned was in the Non· 
payment of Rent, 23 1 

The Defendant pleads, that he affign. 
ed over before any Rent due, 232 

Demqrrer to Part of the Plea; Join 
der in Demurrer, Judgment for the 
other Part, 2 31 

Ce.f(et executio Brevis de lnq~tirendo de 
dampnis quorifque the Demurrer be. 
determined, 2 34 

6. ]n Covenant, the Plaintiff declares 
upon an Indenture of Demife from 
the Defendant, . 272 

Profert in G~ria the Demifc, 
Habenclinn, Reddendum ; The Cove-

nants on the Plaintiff's Part, 273 
Covenants on the Defendant's Pan for 

bimfelf and Affigns, to permit ·ro 
make a Drain. 

3 

D. 

l)ebt. 

1. '7{ Ja Debt upon a Bond, the De· 
,JJ fendant craves Oper of the 

Condition, and pleads the 
Statute of Vfor;, 8o 

He fers forth the Ufurious Contract, 
the Money Jent, and the Bond in 
quefrion given for it; and that the 
Money for Forbearance exceeds the 
rate of 61. per Cent. 81 

The Plaintiff replies, that the Bond 
was made by a Scrivener in his Ab
fence wbo mifiook the Condition, 
and Traverfes the. Corrupt Agree· 
ment. 

The Defendant demurs to the Replica-
tion. The Plaintiff joins, 82 

2. iDebt upon a Bond, to perform an 
Award, 110 

The 



Co11tained in the Second Part. 

1 be Defendant craves Oyer of the 4th Part of another Mill, Entry} 
Condition, and pleads that the Ar- .Rent arrear, AfJio accrevit; the Tt~ 
bitrators made no Award; _but that fbtor in his Life-time, nor tbe Ex-
they named an Umpire, who made ecutrix pojl mortem, h1ve not raid~ 
no ~ward by Writing or Word of Page 178 
Mouth, Page 111 The Defendant pleads in Abatement, 

The Plaintiff replies, That true it is That the Tenant died lnreftace, and 
that the Arbitrators, nor the Um- that Adminil1ration was granted to 
pire by them firft chofen, made any her, and therefore ought ro be fued 
Award, but refufed; whereupon the as Adminif.tratrix, and not as Exe-
Arbitrators chafe another Umpire, cutrbr, · ibid. 
who made an Award within the The Plaintiff replies, That the Defen-
Time limited, I 12 dant adminiftred as Executrix, be-

The Defendant de!Tiurs fpecially, and fore the Granting the Adrninifha-
affigns for Caufe, That it does not tion to her.· 
appear by the Replication that the The Defendant demurs to the Repli ... 
Defendant had Notice, that the Ar- cation. The Plaintiff joins, I79 
bitrators had· named the fecond 4· iDebt upon Bond. The Defendant 
Umpire, or that he had any Au- craves Oyer of the Condition, which 
thority to make any Umpirage. is to perform an Award, 219 

The Plaintiff joins in Demurrer, It 3 Pleads, That the Arbitrators made no 
3· Jr~~ Rent againft an Executrix, upon Award. 

a Leafe Parol, I 76 The Plaintiff replies, and fets forth 
The Declaration fets forth the Demife the Award made in Writing, and 

to the Defendant's Teftator., of the affigns a Breach in not paying a cer-
4th Part of two Corn-Mills and of tain Sum of Money awarded, 220 

one Malt- Mill under the fame The Defendant demurs. The Plaintiff 
Roof, to hold for one Year, & Jic JOinS, . 2 2 I 

de anno in annum, as long as both 5· Debt upon a Sheriff's Bond, 234 

Parties flull pleafe, paying Month- The Defendant prays Oyer of the 
Jy for the fame the Sum of 6 s. Condition, which was to app€ar in 
4d. ob. fo Jong as the faid Teftator Chancery to-anfwer a Contempt. 
thould hold the Premiffes; and Pleads the Statute of 23 H. 6. !hat an 
thews, that he entred and held it Attachment iifued out of Cha.ncerJ 1 

for fo long, and that the Rent is delive.red to the P1aintiff, being She-
due and unpaid for fo many riff, who caufed the Defendant to be 
Months per quod a.Ciio accrevit, I 76 arrefted, and after took the faid 

, Healfofetsforth anotherDemife from Bond for his Appearance, 236 
Year to Year, fo long as both Par- Contra formam Statuti prtedilti, & fie 
ties £hall pleafe, at the yearly Rent fcriptum Obligatorium illud, &c. va-
of 20 l. to be paid quarterly by e- cuum. in lege exiflit. 
qual Portions, the. Tenant's En- The Plaintiff demurs to· the Plea. The 
try, the Rent arrear, per quod ac- Defendant joins, 237 
tio accrevit. 6. Debt upon Bond, condition'd to 

Another Demife at Will laid, Entryt perform an Award, 2~9 
Rent arrear, L1llio accrevit., 177 The Defendant pleads, that the Arbi-

Another Demife at Will laid, of the trators made no Award. 
c The 



----- --------
A T A 73 L· E of the Pleadings, 

The Plaintiff replies, and fets.forth an' The Plaintiff replies, That before the 
Award made ore temrs, Page 240 fevenl Demifes, one J. S. demifed 

Notice of the Award, and Requefl: for to him for forty-one Years, the 
the Performance of it. faid J. S. having then full Power 

Demurrer to the Replication. Righc and Title, to make fut:h De~ 
Joinder in De.murrer, 241 mife; by Virtue of which he en-
7- IDe·bt upon a By-Law, made by a t.red and was poifeffi:d, and demi· 

Corporatio? by Prefcription, 243 ..,.. fed to t~1e Defendant, Page 252 
The DeclaratiOn fets forth, That the 1 he Defendant demurs .• 

Town of G. is Antiqua Villa, a Cor- The Plaintiff joins in Demurrer, 25~ 
. poration Tiltle out of Mind. 

·Power to implead, and be impleaded. 
A Cufrom to make By-Laws for good 

Government of the Corporation, 
and to impofe Penalties. 

Cullom to elect a Bailiff annualJy, 243 
The By-Law fet forth, Forfeiture for 

the Breach. 

Vide JReple\lin. 

E. 
The Defendant eleCl:ed Bailiff for the 

Year then next following, who re~ 
fufed to execute the Office, per quod 
Auio accrevit. 1. ,~ JL\ro~, in the Exchequer-Cham• 

The Defendant pleads the Acr of 13 ~ her. 
, Car. 2. ' 244 The Style of the Court, 286 
The Act fet forth, 245 The Writ of Error, 287 
And al1edges that he is, and at the The Return of the Writ. 

Time aforefaid was a Protefrant The Memorandum, and Declaration in 
Diffenter, and had not received the a fpecial Adion of the Cafe, for not 
Sacrament, according to the Rites Grinding at an antient MiJI. 
of the Church of England, within SeiGn of the Manor and Mill. 
a Year b6ofore his Election ; and The Plaintiff farmer of the Mill, ~ 
that the faid Elecrion (by Virtue of habuit & habete debuit the Toii, 288 
the faid Act) was void. The Defendant,Qccupier ofan antient 

The Plaintiff demurs. Meffuage, which ought to grind at 
The Defendant joins, 246 his MilL 
8. Debt for Rent upon two feveral That the Defendant erected a Hand-· 

Demifes by Leafe Parol, 249 MiiJ, and ground therewith, ratione 
The firfi Demife. cujuJ the Plaintiff lofi his Toll. 
Exception, Habendum, Reddendum, En- The Defendant imparts, and pleads 

try, Rent arrear,Afiio accrevit, l50 Not guilty, 289 
The fecond Demife, Exception, Habm- Poflea, Talu, Verditl for the Plaintiff. 

dum., Reddendum, Rent arrear, Aftio The Judgment. 
accrevit, · 2 51 The Placita in the Excheqlter-Cham· 

The Defendant pleads, That the Plain- her, z9o 
tiff, Nihil hdhuit in teneme~ti1 tem- The General Errors affigned. 
pore dimiffioniJ (it fhould have been A Scire faciaJ 'ad audiendum Errores 
temporibuJ dimijfionum) 2 51 prayed, and awarded, 

I The 



Contained in the· Second Part. 
The Defendant in the Writ of Error The Money and Bill of Exchange feiz~ 

appears, and pleads in nullo eft Er- ed and returned into the Exchequer. 
ratum, Page 291 The King became entitu1ed. 

2. ~{Je Placita in the Excheq11er Cham· An Extent iifued out to the Sheriff of 
her. .. N. for the Levying the Money, 

The Writ of Error, 296 and the Money p~id thereupon. 
The Return of the Writ. Averment of una & eadem perfona, 
The Placita, 297 Page 304 
The Memorandum, and Declaration up" Et una & eadem BiUa; Et una & ea-

on an Inland Bill of Exchange. dem Summa. 
The Cuftom fet forth, That any Mer- The Plaintiff demurs to the Plea efpe-

chant, or other Perfon, vel Ordini dally, Caufes of Demurrer. 
foo, foper vifom acceptavit, & ftc per The Defendan,t joins in Demurrer, go4 
lndorfamentum appuneluaret, pro vtl• Eleven Continuances, 304, 305, 306 
lore recept', &c. Upon Refufal to The Loquela, and Proceedings revived 
pay, the Merchant or other Perfon by Act of Parliament 1 W. 0" M. 
to become chargeable, 298 Judgment for the Plaintiff upon the 

Avers, That the Defendant being a Demurrer. .. 
Merchant at N. drew a Bill upon A Writ of Enquiry awarded, go6 
one 1· S. in London, payable to one The Inquifition return·d. 
P. or Order, for Value received. Damages found, Judgment for the 

The Bill prefented to 1· S. and ac- Plaintiff, 307 
ce ted by him. 

P. orders Payment to the Plaintiff. 
J. S. had Notice, and the Money de. 

manded of him; but refufed Pay._ 
rnent; of which the Defendant 
had Notice, ~99 

And became . chargeable, and there
upon promifed ·Payment; but tho•, 
after requefied non folvit, 300 

The Defendant Proteftando that there 
is no fuch Cullom; for Plea fays, 
That one C. an Excife~man, paid 
the Defendant the Money in Que
fiion, being the King's .. Money, to 
the Intent that it fhould .be paid to 

. the King, and the Defendant at 
C.'s Requeft drew the Bill. 

That C. was then indebted to the 
King, prout per Record' Scaccarii, 

301 
That an Extent Hfued out thereupon 

ad inquirendum. 
The Writ delivered to the Sheriffs of 

London. 
An lnquifition taken by them, ~ol 

JLeare and Releare, 119, I 20· 

~ill and ~on. 

Vide <ftro~, r. 

i"utlatu~p pieallelY. 

Vide Qlffon on tbe C!tafe, a. 

Vide Qction on tbe Cit are, 3· 
<!fttOl, 2. 

~to\ler, 2. 

te~ercrfption, 130. 

muantum meruft. 

Vide Qctfon on tbe Qtare, 8. 
R. 



----------~--------:-------------

..A T .A B L E oF the •]J leadinos 
'J 6' 

R. 1 a certain Day rhen to come, which 
was not paid, &c. Page 146. , 47 

JReco~n pieatleb at large, • 59, 16o) 169. And for fh Years Rent arrear the Di .. 
flrefs was made, which the one De
fendant hene advocat, and the other 
bene co<gnofi·it, as in the Lands char-

!Rent. 

Vide Debt, 3, 8. 

lReplebin. 

ged with the Difl:refs. • 
The Plaintiff demurs to the Avowry 

and Cognizance. 
The Defendanrs join, 148 

1. ~ l) <!1: Plaintiff declares for Ta· 3· ~be Plaintiff declares for Taking 
~ king and Detaining eight his Colt, &c. 2ro 

Cows, &c. The Defendant avows for Damage-fea• 
The Defendant acknowledges the Ta· font; and fers forth, that E. M. 

king as Bailiff to the Dean and being feifed in Fee, demifed the 
Chapter of Canterbury, Page 13 1 Locus i?z quo to the Avowant to 

Sets forth, that they are Lords of the hold at Will. , 
Manor of L\1. That he entred and was poffefs'd, and 

That 1· S. was feifed of the Locus in took the Colt Damage-feafont; prays 
quo, Parcel of the faid Manor, and Judgment and a Return, and Cofts 
heJd it of the Dean and Chapter by and Damages, accorc\ing to the 
Fealty, Rent and Suit of Court. Statute. 

Sets forth a Cuftom for the Lord to The Plaintiff pleads in Bar to the A-
have a Year and a Half's Rent up- vowry, That E. M. demifed the Lo-
on every Alienation, and Power cus in. quo to bim before the pretend-
to difl:rain for ir. ed Demife to the Defendant, to bold 

Shews the Alienation and the Purcha- for fix Years. 
fer's Entry, and that there was fol That he entred and was poffefs'd; and 
much due for a Fine by Cuftom; that the Defendant took his Colt 
and becaufe the fame was unpaid there, abfque hoc that E. M. demi~ 
the Defendant diftrained infra feo· fed to the Avowant modo & forma, 
dum, &c. 1,32, 133 as he hath fet forth, 211 

The Plaintiff demurs to theCognizance.! The Avowant demurs generaJJy. 
The Defendant joins in Demurrer, 134! The Plaintiff joins, · 212 

2. g gainll two Defendants; One of 4· ~be Plaintiffs declare againfi three 
which avows, the other acknow- Defendants, for Taking and Detain-
ledges the Taking as Bailiff to the ing their Cattle, 224 

former, '4> One of the Defendants avows, tQe 
They fet forth, that long before theTa- other two make Cognizance, as his 

king R. L. and L. L. were feifed in Bailiffs. 
Fee of the Locus in quo, and by De.ed. The Avowant fays, That the Father 
granted an Annuity to the Anceftor being feiCed in Fee of the third Part 
of the Avowant anel his Heirs, jffil- of a certain Meffuage, &c. of which 
ing out of certain Lands of which the Locus in quo was Parcel, demifed 
the Locus in quo was Parcel, with the fame for nine~y-nine Years, if 
Power of Diftrefs, conditionaiJy to A. B. and C. or either of them 
be V'oid upon Payment of Ioo!. on fhould fo long live, referving Rent. 

3 · That 



Contained in the Second Part. 
. ~ 

That the Leifee entred. The Plaint revived, continued and 
That the Father being feized of the adjouro'd, by Atl: of Parliament, 

Reverfion, died feized, and a De- 3 Febr. 1 ff!. & M. 
fcent to the Avowant as Heir at A fllrther Imparlance~ . 
Law ; who dill:rained for Rent ar- The Plaint~ff prays. Execution, P. Ib ~ 
rear, Page 22 5 The Ter-tenant pleads in Abatement 

Super prediftam tertiam par tent, &c. · of the Writ, and all edges, that thete 
And avers, that C. is frill living. are other Tenants of other Lands in 
In Bar to the Avowry. the Plaintiffs Surrey belonging to the Defendant 

confefs the Seifin of the Father of at the Time of the Judgment, and 
one third, and that J. S. was feized prays Judgment, and that the Writ 
of the other two .Parts, who licen- may be quafu'd. 
ted the Plaintiffs to put in their The Plaintiff demurs to the Plea. 
Cattle upon the Locus in quo, which fhe Ter-tenant joins in Demurrer, 103 
they did, 2 26 

The Defendants demur to the Bar. 
The Plaintiffs join in Demurrer, 221 

s. 

0dte facias. 

1. (1Y ®ainft a Ter-tenant, 101 
~ The Judgment recited in the

Writ to the Sheriffs of Lon
don. 

Atlion againfl: him. 

Vid. aruon on tbt <!tare, ~· 

Plea to his Bail-Bond. 

Vid. Debt, S• 

. @fanner. 

Vid. aaton on tbe <!tare, ,. 
~pettal mer'Dfff. 

Vi d. fierober, 2. 

The Plaintiff obtulit fo at the Return. 
The Sheriffs return, that there were 

no Tenants of any of the Defen
dant's Lands at the Tirt1e of the J udg- ----:-------------........o;--:....o:..-;....
mcnt, or at any Time (lnce, quibuJ 
Scire fac' po./Junt, ibid. 

A Teftatum Scire Jac• to th~ Sheriffs of 
Norfoll{,. , -.. 

The Plaintiff and a Ter-tenant appear 1. ,.,.,.JReCpafg againfr the Defendant 
at the Return. . ~ fimul cum G. F. for taking 

The Sheriff returns, that he had fum- Vi & armis, and Impound-
mon'd P. S. who was then Tenant inghis Cattle quoufque jinem fecit of 
ofLandswhichweretbeDefendant's ttl. &c. contra pacem, &c. 
at the Time of the 'Judgment, and The Defendant, as to the Vi & armiJ, 
that there are no other Tenants, to and contra pacem, pleads Not guilty. 
whom, &c. And as to the Refidue of the Trefpafs, 

The Ter.tenant, falvis fibi omnibus ex- he pleads a Seizure by Virtue of a 
ceptionibus, &c. imparls. Fieri JaciaJoutoftheCommon Pleas, 

1 d and 



.A TAB L E of the F_Leadings, 
------------------'---. ·----·--··--

and the Sheriff'sWarrantthereupon,. And that afterwards, on the E;-~~1 ~~ 
and that the Cattle were apprai{ed af nation and Confideration of the faid 
I 1!. being the true Value, and de- Entry, the faid Judgment was by 
tain'd until the faid Sum. was paid to the faid Court adjudged void ab 
the Sheriff's Bailiff, for t.he UCe.of the initio, Page ,92 
faid Sheriff, pro deliberatione averio- The now Defendant (Plaintiff ill the 
rum, prout bene licuit, which was the Judgment) confeffeth the Matter 
Refidue of the faid Trefpafs; ahfipte and- faith, that he appointed th~ 
hoc that he is guilty before or after Judgment to be duly entred ; but 
the faid Taking, Page 91, 92 by DefaultoftheCierkitwasentred 

The Plaintiff demurs, and affigns for ··irregularly: Abfque hoc that it was 
Caufe, that the Tniverfe is ill as to entred by the faid now Defendant 
Tim~, and that the l 1l. ought not falfo & {r4udulenter in deceptio;mn 
to have been paid to the Ufe of the Curi.:e, . 'ibid. 
Sheriff, by the Law of the Land. The Plaintiff demurs. 

The Defendant joins in Demurrer, 93 The Defendant joins, 193 
2. ltefpafa for AmmJ t , Battery ,. 

Wounding and Imprifonment, 189 ~toller. 
As to the Vi & armis, & vulnerationem ·- . . _. .. . . . ~-- .. _ ... . ---· .~ ..... -

the Defendant pleads Not ·guilty, r. ~.lRotJ~t brought by an Affignee 
and Hfue thereupon. ~ ofCor:nmiflioners of Bank-

As to the ReGdue of the Trefpafs, he rupts, 63 
pleads, that he obtained] udgment The Declaration fets forth the .Bank-
againft the Plaintiff in the Common rupt to be·poflefs'd of fuch and fucb. 
Pleas, in an Action of Indebitatus Goods, which came to .the H<Jods of 
Ajfompfit; which Judgment was af- the Defendant, . ihid. 
terwards fet afide and vacated; but That the Bankrupt exercifed the Trade 
before it was vacated a Ca. fa. was of a Vintner, and became Indebt~ 
fued out thereupon, directed to the ed to feve.-a1 Perfons. . 
Sheriff, who made his Warrant to That he departed from his DweJiing,-
the Bailiff of the Liberty, 190 Haufe, and became a Bankrupt. 

The Bailiff takes the now Plaintiff·That the Creditors petition'd the 
thereupon, and had him in Cufrody Lord Chancellor. 
until he paid the Money, qu.:e font The Com million fued out, 64, 
idem Refid' Tranjgr', lnfolt' & lm- The Commiffioners find him a Bank-
prifonat', and Traverfes, that he is rupt, and make Affignment to the 
not guilty of any other Trefpafs, 6!. Plaintiff, , 6) 

The Plaintiff replies, that the now A Converfion of the faid Goods by 
Defendant (then Plaintiff in the the Defendant, 66 · 
Judgment) was an Attorney, whofe The Defendant demurs to the Declara-
Duty is to enter Judgments fairly· tion. . 
and honefl1y, and that he in De· The Plaintiff joins in Demurrer, ibid. 
ceit of the Court entred the Judg- 2. Qgatna the Sheriffs of London and 
ment, when ·he ought not to have others, for 225!. in Money num-
done it, ' 191 bred, and divers Goods, 1 c 5 ..,. 

4 I .e 



Contained in the Second Pa;t. 

The Defendants as to Part of· the; .' they find for the PlaintL1s; if not, 
Goods (which th~y fet forth in par.: 1 for the Defendants, Page 16 5 
ticuJar) that·the Plaintiff formerly After feveral Continuances, the Lo-
brought an ACl:ion of Trefpafs upon que/a remaining fine die, was revi-
tbe Cafe in the King's· Bench a- ved and continued by ACl: of Par-
gain!l the now Defendants, for 1iament 1 W. & M. 
raking and carrying away the After which Judgment for the De
Goods now fued for, Page 159 fendants, · 166 

That upon Not guilty pleaded, the If- That the faid Defendants fhall go fine 
~!.. fue came to a· Trial, and the Jury die, and have their Cofis, 167 

foun_d a Special Verdict:, I6o Averment, that the raid Judgment re-
Which they recite at large.. mains in fuJI force. 
That the Owner of the Goods became That the Goods in the faid Adion of 

a Bankrupt. ' . , Tre(pa~s~ and this of Trover, are 
That a Judgment was recovered a~ 't_he fame. 

gainfi hi'm for Iool. and a Fieri That the Converfion in this Action, 
facias., iffued out, which being deli- and the Taking in the other, is the 
ver'd to the Sheriffs of London, they fame; 
feized the Goods, in Execution. · That the Caufe of Adion was the 

That after Seizure, and before' Saie, 3' fame in both. 
Prerogative Procefs iffi1ed out a-, And that the Plaintifts• and Defeo· 
gainfi the Goods, which is recited dants are the fame. 
i1:1 h£c verha, 161 Et hoc parati font verijicare unde petunt 

Their Return 9f the faid Procefs, 163 Judicium Ji pr£dicti, the Plaintiffs, 
The Goo4s taken by Inquifition, inven- Allionem foam verfos eus habere de-

toried;, appraifed and fold~ and the heant, &c. 
Money delivered to the King's Not guilty to the Refidue of the Goods .. 
Debtor, 164 The Plaintiffs demur. . 

A Comm,ifiion of Bankrupt- fued out. The Defendants, join. 16S 
The Commiffioners afiigned to the 

Plaintiffs. dtfurp pleaded. Vid. Debt, 7 
The Affign~es poffefs'4· · _ 
And then they conc1ude, Si utrum map, Action for flopping it • 
• foper tota Materia the Defendants 

are guilty, the Jurors know not, if Vid. Qction on tbe Cltafe, S· 
the Court Chall adjudge them guilty, 

Wt 



WE all knowing the great Le~rning and. Judg· 
n1ent of the Autlior, do (for the Benefit of 
the Pub lick) approve of and allow the Print .. 

ing and Publiihing of this Book, lntituled, 'The Re .. -
ports oj" Sir Peyton V entris l(t. late one of the Juftices 
of the Court of Common Pleas. 

Apr:~;;. 2oth, J. SomerS, C.S. 
J. Holt, 
Geo. Treby, 
Ed. Nevill, . 
J oh. Pow~ll, 
W. Gregory, 
N .. Lechmere,. 
Tho. Rokeby,. 
G. Eyre, 
Jo. Turton, 
John Powell, 
Sam. Eyre. 
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TERM INO 
SANCTI 

HILL A R 1'1, 
Anno Vicefnno prim£J & ferundo 

Caroli Secundi, 
IN 

.C.OMMUNI BANCO. 

Craw ilerfoi'Ra~fey. 

Tbames, tn &Dt"Yef. ·· Chief Juft • I
B att~jelfttttltt of JLaRb~ ann tf1t ltetttt~P Of 1dngllon upott 1 tev. s9• 

. dlpon mot guiltp pl~alletJ, tbe 3!tttp fottnb tt Sipecial «<tt~ ~~~7h. ~~4. 
bift· tl'J t6f:S mfett; (vtt.) . 1 Vent. 413, 

t:Oat Robert Ramfey, bom in Sc.otland lltfo~e tDe ateet\ion and fee the 
~entof tO t~ <ttnllln of England, 6afi· 31lfue. t-our @omY, 1:\.obert, ~i~~d. there 
Nicholars, jo:ht1 afttl George; Antenati; Robert" lifctf (t0tv' 1J~ not 
finn· a~urr)' lenllhflJ 31tVuu tb~e Dau{Jbters, M-argare~, Ifabet' tltlll 
}llt'fe, wtJo· tuetc ntro Qltehtt; ann- a'Uue r oa·ob. 14 Car. •~ Nicho-
las- f)olJ ]tnae Patrick,. bn~n in England, r May-· r61 S. t::bep affo 
finb1, COot at tbe Jj)otlfUtent bolb~n 10 Car. r. ih Ireland' tt" 1»8S 
enatren; ~rmt au @trfo.nlf of tlJe Scottifh JF.lati'Oh· lljoulb be reputtl1 
tbe Jlttng's natural S~ubjetts to afl. 31-htent~-~ ~dntfttttftoi\s artl1 
~urpofc~ of tbat IJiS )Realm of Ireland, as if bom tbere. .Qntl 
tllq. finlJ tbe ail of @aruament at larae. 

B Nic:hol~s 



Hill.- Anno 2 I & 22 Car. II. 111 C. B. .Vol. II. 
•· ... r,- .•... -.. • __ ,.,.;'" • .• , ,. 

Nicholas Ramfey \.Uas ali\Jr at tbe ~aking of tbat act. john 
tiJe tbirn @on (oftet)l1at:~u <lf9r1 of Hold~t:ll~fs) tnas .n,atu~altlrtJ 
bp all, of,., n>qr!iament .tn England • Jacob,i~ · anti. putvbafen tbe 
JLanU5,-linb .:' ll\:{ttaJp -in Enurftfon; ann llfill!J' C~ffe1l~ 2 2 J~c~ bp lfn· 
llrnrurt f!Criparrtte, bet\lJrrn bfm of tlJe firff Jr)art, 0tr WiiJiam 
.CQC!t~.JUfO Martha 1Jh1 [)augbter Of tbe feconn ~\!)art, ann Charles 
JLo~n Effingham of tbe tbttn ~art! ]ln <!ronuncratton of a 9}!Jar# 
rta ge t'!-ht. ban .betllleen btm a_nn Martha, ntn .. cobenaut t-o lebp a 
.fine to. tbe <rl(e "ot bimfelf fo~ ILife, ann aftetwarns to Martha 
fo~ JL.ffe~---·tbe JR£matnner to tb·e·n.>etrg' e8aled of bts ·'l6onp, tbe 
)Remainner to biS otun tiJJ_btJp_etr~. , , 

ann 29 Sept. 22 Jac. tbe ~arrtage t3at~ bob, ann tbe Michael
mas- fll:erm after a lme \tHlS lenten acco~ntnglp. ~be 24 l}_f.Jan. 
• Car. •·1b~ Clfatr 1li£D_ llli~bout JitTut, · Martl1a. entre~ ann tua~. fei= 
fettifOllJer'}JLtfe, ,_an'O nten 17 Car. Et eod~m ;~nno tt tna~ Jounn 
,11,t~IDffice'5J€:bat tbe <!Earl ·of Holdernefs llittJ fdfen of tbe 11\etto~p, 
as befo~e, ann tnitbOUt an. f!>fit ; anD tbat Jltfll!J Cha.rles (anno de-
cimo) granun tbat JR&Hon' to- one ·Morray. · 

George (tbe fourtb ~Ott of Robert) mas nnturalf;eb bp tbe 
~arUame-nt·brre 7 Jac. f!>e ban ]true John tbe [)efennant, Nicholas 
bien. Patrick~biS .·J!>eit tn 16 5 r. bargatnen ann foln to tbt ~atl of 
Elgin ~n'b one Sydenham, virtute co jus & vigore Statuti; &c. tbep 
lllere fetfell prout Lex poftulat. ;. "nD in 166 2. bargainen ann folb 
fo~ ~ears to Amabel, <ltounters of Kent, ann Jane Hart; ann af• 
tertnarns rdearen to tbetn ann tfJeir f!lefrs in 166 5· flr:bep being 
feifen, ~ bargainen ann foln bp JLeafe ann Jlteleafe alfo to P~llen:'atJlJ 

... Neale,. __ wbo entre'tl, ann bargatnen ann foln to etr Lionet·-ral
malli ann Weft, tbe ILetro~s of tbe @laintilf, upon lllbom John 

· -tbe DefenDant entreb. ··· -
<Itpon mbtcb tbe aaion is flloUgbt, anb tbe great mueaton in 

tbe <tafe was, mOetbet Patrkk tOe ~on of Nicholas mtgbt claim 
tbefe JLanD~, aa J!)eit to tbe ~acl of Holdernefs, bp <Ilirtue Of tbe 

. _ ,. Qlt of Warliam~nt in Ireland, 19 Car. ortbat tf)ep tljoUib lltfcefib 
· ·to tbe Drfennant~tbe @>on of George, naturaliJell in tbe 7tb. of 

Jac. in England. . -::-
Wylde ann Archer (\tlbo argueb firft) mere of ®pinion., tltbat 

tJotuebet tbe nt>otnt was abjubgen, tbe )fJiatnttff coulD not babe 
]ubgme_nt upon tbts <Ilernta ; fo~ tbep no not finb tbat Patrick 
£ittren o~ was feffet:J, but tbat be fn 16 5 •· bin bargain anb fell, &c. 

, Virtute cujus: tbe 1.3argainees were fetren p~out Lex po£\:ulat ; an'b 
· tben bargainen ant:J Coin tn 1662• ann no not fo mucb as finn tbefr 
'l6atgatnees feifen prout Lex poftulat. 15ut tbrp finb tbe- iDefen• 
bant entreb, ann fo tOe Plfmer 1\t)otremon is in bim, \tlbtcb iS :a 
goon ~ttle agatnft tbe @latnttff, fo~ tubom none ifl founn, it not 

: being founll tbat Patrick entrelJ. . 

I ~gafn, 
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Qgatn, ]1f tbt .maturaU~ation in Ireland tuill ferue in England, Parliament 

tbe ~itle appears fOl tbe [)augb_tetp~ tbe IJ)eit!i of Robert tbe db~ ~~~cs i9, so, 
en eon, fo~ 'tts founn tbat be nten, but not tnben, fo it mtgbt be 
nrtrr tbe act of 1 o Car. 

13Ut Tyrrel, anD Vaughan, <Ztbief 31utlfce, tJffferell in tbife two 
~ointG. . . . . as to tbt fttff, ~bep fa ttl tt tuouln be tntenbell Patnck entrttr; 
fo~ a mrrniii tbat tea\les au tbe ~atter at large to tiJe ~ungment 
of tbe Cltourt, tntU be taken fometimcs bp 3\ntenllment, as tncll as 
tubere tbe ]urp conclune upon a fpecfal ~oint. 2 Cro. 64. finn an 

·]ncumbent refignen, tbe li\efignatton fiJall be intennen accepten. 
@lo tn 4 Co. Fullwood·s Qtafe tt tuaD founn, 'ttbat one came befole 
tbe li\£C01ll of London ann ~apo~ of tbe ~taple, & recognovit fe 
debere, &c. ann ntn not rap, per fcriptum fuum obligatorium, nee 
per formam Statuti, pet intennen fo. Vide Hob. 262. Qnb \Dbete 
tbep finn tbe 13ar~atneeG feifen prout lex pofiulat, tbat notb not 
leaue tt noubtful ·tnbetbet feifen o~ no, but mbetbec bp JRigbt o~ 
mtrong; foJ ~eifin muff be taken as founn e~p~eap. Jl!leitbet llo 
tbep finn anp otber tn Th>offetnon, no~ tbat tbe iDefenllant mane anp 
Qtlaim in ttnel\le !.@ear~ after., tnbicb enfo~ce5 tbe Jlntennment as 
befo~e: Qnn it is founn e:rp~eflp tbat Pullen ann Neale entrell ftt 
1'665. ro tbat tDe Defenbant ba-n not tbe p~fmer @otretnon botu· z. sattnd.I u. 
£bet, o~ if bt ball, be fiJOUill not babe 3luttgment, tf no otbet ~itle 
tnere founn fot btm, as; tss tefol\lel'J tn • Cro. 57, 58. Hern ann Al- Hob, s5. 
len'S €ate. 

Qs to tlJC @>cconn, lit fiJall be fntenbe'b Robert llieb llefOlC • o 
Car. f&~ b£ tG founn an Qlien, anl.l tlJall be p~efumen to .()abe contt. 
nuetr ro-nuting biS ILtfe, unlef~ rounn to tiJe contrarp ; tben tbe 
i)efcent to tbe Daugbtet£« iti obnructen bp tbe ]!ncapacitp of tbeir 
.tratb~r. gun tbo' tnben tbe ~itle iS founn fol tbe fittng, tbe Qtourt 
ftJall anjunge fo~ bim; becaure tbe JLttng's Qtoutt£t are fntrufietJ 
lbttb bis JRigDts, 'tts. not ro of anp otbec Th'erfon: 'J6ut tbep IIJall 
take no Jaotice of anp ~ftle founn fo~ a §8tranger. 

mttJettfOl£ tbep beln (not\llttbftanning tbefe IDmitnonss fn tbe 
(tlerntct) tbat ]lutJgment mtgbt lle gillen fo~ tbe ~Iatntiff. 

Qn~ Tyrrel tnas of SDpinton, in tbe ~Jincipal ~atter, fo~ tbe 
~lafntfff. lin biS Qrgument be confi'Deteb of tlibet~ JLtinns of ~u, 
legiance, natural ann acquiren, tubtcb tnas eitbet total o~ legal: 
Qg mben a ~an tG ftnom in tbe teet, neni)atell bp tbe ILting·s ILet
ters W>atcnts, obtatnen llp Qtonqucff, o~ naturaltieb, tnbitb matura~ 
u;atton mull be llp QH of tt:>arliament, ann cannot be Umiten, 2 Cro. 
s~9· • Infi:. ··29. mrtbo i~ to all ~urpofes a naturaf.bo~u ~ubject, 
an 3ln'tltament of flereafon agatnff fucb an one iS contra naturalem 
ligeantiam. JEleitbrt can it be tonfinetl to );)lace; fo~ "ti!t nue to 
tbe .taatural~ ann not to tbe @oltttck ~etfon of tbe JLttng, Mo. 790. 
Qn'O tbe ~lea of infra ligeantiam Regni fui Angli;;e \l.la5 tejeffen tn 
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Parliament 
Cafes 79• 
%. Saq{, 411, 
sw. 

Calvin's <!tare tn Co. anD faiD to be ne\let bearD of befo~e. Idem 
eft nafci, ~ idem naturalizari. anti b£ BtllU£'0, €bat in tegatb 
Ireland batb tlJe ltke ~outt of @aruament tbat England batb, tt 
batb alfo tbe fame ll:lolller,. ann concei\leb tbat tbe EngiHh JLalns 
1Dere inttooucen bp lj)atltament in ming John's 'Qtime! Jro~ in t~e 
¢batter 1 i H. 3· it ifl reciteD, tbnt Johannes quondam Rex Anglia: 
duxit fecum in Hiberniam Viros difcretos & legis peritos, quorum 
Communi Concilio & ad infrantiam Hibernenfium ftatuit, &e. 
& ejt diuturnit2te temporis omnia prxfumuntur folenniter effe 
aaa. 3ln 4 lnft. ~57· it appears, (tbat ~tltaments 1Dete boloen 
tbere befo~e 17 E. 3· 2 R. 3· 12. Hibernia habet Parliamentum, 
& faciunt Leges. ann fn 4 Infr. 452. ft iS fatD, ~bep map natutali}'£ 
an auen; ann if tbep no ro, be is all one tnttlJ an Irifh ~an bo~n: 
9s one tbat putcbafetb bis .freeDom in a Qto~po~atfon, batb au 
]lmmunittes as amplp as be tbat is bom a ~ember or ft. aet, 
tbtt 'bot(J tt follo'nl from bence, tbat an aet of @atlfament fn Ire. 
land couln bin'O England; tt is tbe ILatu Of England CO=OPetatinlJ 
tuit'b tbe ~a, tbat gtbea tbe Jaatutali~atton an <!fffert bete. ~be 
9tt fs but remotio Impedi menti : 9f.) if one tuete at~aintel'l bp tbe 
~atltament tbetr, be llJOUlD fo~feit bis ILanns bete, anti ff tbat 
ilct llltte repealeb, be ll.Joulb be refio~eb to tbem agatn; pet net= 
tbet 9ct tnere obligatibe to England: ttbe Qif of Ireland fS caufa 
:remota, o~ fine qua non ; tbe JLa\ll of England fS caufa proxima, 
ann tbif5 or .taatutali}'ation tnas one or tbe monDets of tbe 
Jl!)otuets ann ~~tuneges or n:>atltament ; as tegitimatton of a 
13affatD, anti tbe Ulte. 
~be o~~t tbJee ]uffices mere or a conttatp Q)pfnfon, ann ar~ 

nuen to tb~ <!fffelf t f!Cbat Ireland 1nas a conquer en JlUngnom, tbe 
:rszal~~.u, fll:onquefi compleate'b, if not begun tn ~inn Henry tbe eeconb'~ 
;xo; 666. vtime; in tnbofe 'C!I:ime tbete is no .JReco~n of anp ~fiablifbment, 

ann befnlJ a <!tb~ifitan ~king tbep remainrn goberneD bp tbetr own 
JLaws, unttl 1\tng John (Anno 12 Regni fui) bp Qtbartet (fo: fo 
tbep concet\letl it to be,. ann not bp U>atliament ; foJ ft appeatfJ 
tbat tbe mobleS tnete f\no~n, tnbicb ts not uruat tn Qtts of l)atlht= 
mrnt, nettbet iS it Tefie Rege in Parliamento) inttobuceb tbe Eng
Jilh JLatos; pet ft eber batb temafnetl a bffitntt llttngnom, (viz.) 
from tbe b~ingtng in tbe JLatus bp llttng John, M. Paris Hill. 2~0. 
ann Calvin's <tafe in 7 Co. 22, 2~. tbe ~onquen blOUgbt it infra 
Dom-inium Regis, fed non infra R~gnum ~nglire. Orurke _commft• 
tell fll:rearon in IreJand, an'D ft tuas belli tttable llp <Irommtmon, bp 
3 ~ H. S. a~ a fll:reafon out of tbe Realm. 20 H. 6. 8. t!:be 3lungetc 
bete are not bounb to take Jaotice of tbe ILatus of Ireland. Fitzh. 
€ft. Voucher 2~9· Q ®an in Ireland cannot be bOUtbetl. Anderf. 
262, 26;. 2 Infi. 2. tt is fain, Magna Charta, no~ tbe @!tat. ILatn~ 
(Jete nfn not e~tenb to Ireland until Paining's JLam, 10 H. 7· tbo' 
tn 'Qtrutb tt appears to be befo~e b!' 8 E. 4· cap. • o. nettbet are tJJep 
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obligen bp anp @tatute fince ·unlefs nameD, Dyer 30~. ]It ts raiD 
of JLanl.lS bOI'Oen in Capite in England ann Ireland, tbat tbete 
ottgbt to be febetal JLi\ltrtes ann b!' feberat @)ealn. 11 Ed. 4· 'f. 
Wben tbe mtng tnent into Ireland tt tuas beln to be a <r.topaBe 
iaopal. Qnl.l Wy Ide fatn, ~lDo Iltingnoms coulnnot be unitetl but 
bp ~Ef of ~atliament.; an~ tbete OU!Jbt to be recip~ocal gtts; anD 
fo ~~ mp ILo~n Coke, 4 Infi:. cap. Scotland. ~Ut tbiS tbe <!tbtef ]!Uc 
fiice ratn tn bta argument, mas not requifite in ~re of a con, 
qurren Jaation, \l.lbitb berebp ban loft its Oliginal JRigbt of boitis 
fng nt>atltament~~ bU~ be agree'O in Qtafe Of JlttngbomS tntiep£11: 
bent one upon tbe otbet. f!Je fain be lJan a <Ztbartet tubetebp Gaf
coigne, Guyenne ann Calais mete uniteD to England in Ed. tbe 
;b's fll:ime _, ann teet ten to be bp mutual ~act upon a ti!Jeace con:: 
dUtJ£11, tbat Wales tnas fullp conqueren tn Ed. tbe •ft's ~inte; 
wbereupon tbep all fubmitten de alto & baffo to tbe ming ; ann it 
appear~ lJe ab~ogates rome JLn\lJ!l, make11 rome new, ann contf· 
ttues otbers, ann Wales was untun aul.l confolinnten 1nitb Eng
land, fn H. S'5 ¢tme bp !Jet of ll!latliament bete; but tbete was 
tto Qct on tiJetr \l!)att; nettbet ts.i Ireland onlp a titfitnct Jltingnom. 
but atro fttbo~ntnate. a JLam enaaen bete to ettenn to au tbe 
flUng's Dommfons fi.Jall binn Ireland; [[ttits of <!Crto~ babe af .. 
tuap5 been b~ougbt bere to tebetfe ]ungments in Ireland ; ann 
tbep naturallp lie, ag tbe ~btef l!uatce fain, into all fubo~nfnate 
Jltingnom~, Fitz. €:it. Aff 56l. a [[ltit of ~rro~ to reberfe a 
3lungment gtuen in an Qtriie in tbe QCountp of GJamorgan, ann 
~ 1 H. 7. gt. B. it is fain manp mrtts of ~rro~ babe been b~ougbt 
to te'tlerfe ]IU'Dgment~ gi\len in Calais, tbo' it tuas alletJgell tbe 
€ibil ILa\\1 tbne was in dtfe. 

@Jo tbe Romans aUotue'O appealS out of ebetp l9~oUince fUbO~.: 
binate unto tbem., a~ appears b!' tbe Qtafe of ~t. Paul in tbe A&s, 
ann 'tf~ agatna Jaatute tbat tbe Jlnferto~ tl)ouln babe anp 3!nflu~i 
£Ute upon tbe @luperto~; fuppoCe, a ')Bill Of Jaaturaltiatton tuere 
lllOUgbt into f)ntliament bere ann rejetten, ann -after it fi.Joulb pars 
itt Ireland, lbout'b it babe tbe Came ~tfeff a~ if it ban palfen betei 
3lf tbls migbt babe bern, mbat netnen tbe ®nneabours in tbe 13e:: 
gfnntng of Jltfng James'~ ~Reign to obtain an get fo! tbe JflaturaU• 
;ation of an Scots, ann tbe (Union of botb nungnoms., tnben an 
9ct in Ireland tuottin babe been aa efftHual, ann p~ocuren \\Jftb 
tttucb greater .tracflttp: Jf;leitber fS tbe ~atlfament of Ireland equal 
to tbat of England, fo~ that mfgbt be alienen bp an get of J}Jat\iae 
tttent; as Gafcoigne ann Guyenne mere bp mutual Qtonfent, tbo' tbt 
JltflllJ cannot no it alone; t.betefo!e llttna John's e~ant to tbe @opt 
tna.s beln nbfolutelp dtotn; but Ireland coulb not be transfettelJ 
ftom tbe ~ouereigntp of England bp nnp Qff tbere, foJ tbep £-drt:t 
not ntrcbarge tbemfel\l£11 of tbetr ~ubo~nination to England. H. ~· 
gtantell to Ed. t. Terram Hibernicam, an\1 it tuas; belts to b~ tlofD, ... 
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40 Ed. 3. 4 In ft. j 57. ann if tbep (bouln make an act tber e, ftbat 
no tmrtt or ~rro~ «Jouln lie into England, tbe ([bief1ufftce raro tt 
wouin be uoitJ, fo~ tbeir ~otner is meerlp p~ecarioua as to tbe 
)WarHament of England, tlJo' not to tbe IL\ing in regarn of bfs 
€barter z mtberefole be fafo it mtgbf be querttonen tubetber tbep 
couto naturau,-e at all, fo~ tbe mtnlJ cannot alone, ann tbett 
)Wotuet ts mbollp netiben front tbiS ~barter, Jteitber batb ft been 
attempten b1! tbem until 10 Car. •· \11ben tbe ~atl of Strafford 
\tla~ !Lieutenant tbere: [[lfJereaa it waa fain on tbe otbet @>iDe 
'QJ:bat to be naturali}etl in Ireland waa tbe fame €bing as to be 
bo~n in Ireland; be nenten it, unlefs tbep annen bp tbe JLatu£J of 
Ireland, i. e. tbe JLa\tlgibeSJ bim tbete au tbe t~~fbileges a matibe 
batb; but tlJi9 tnas not ligeantia nata, fed data, ann tOerefo:e can 
fttcnn no furtbet tban tbe wowet of tbem tbat gaue it; ann tbo' 
it be faftJ, an act of J1!)atltament can no anp fitbfng, tbat mull be 
unncrnoon as to <!Ctbil ~bings, tnbfcb are but tbe Cltreature~ of 
~en, tberefo~e map be attercn annntfpofell at tbe mm ~f tbe ru. 
p~eam autb01itP; but natural f/Lbtngs are not tnitbin ita t9ower : 
.tro~ an act or w>atHamrnt cannot make a 9)!}an a mtoman, Ol a 
~an to be bom tn anp otbet }Place tban tnbete be tuaSJ reaJlp bo~n, 
tbo' it map gibe bim fucb W>~ibiteges aa one batb tbat .is boln 
tbere, viz. rucb aa are tnftbfn tbeir W>otner ann none rift; anD 
7 Co. • 8. B. €:be ~ime of tOe 15irtb ts or tbe Qftrence of a eub· 
jeff bo~n, ann after tn Calvin's czr:are 27. it iS faro, natural ILilJ£" 
ance refprttetb tbe ~tme of tbe 15ittb, ann be cannot be a natural 
8ubj£rt tnlJo tnt'H1 boln unner tbe allegiance of anotber llt.ing,. ro~ 
a naturnl ~ubjett t~ tbe Qto~relati\le to a natural nt>lirue,. ann one 
naturaH~en tbere, mflJbt in an JRefpects be comparen to au antena
tus, tuiJo tJitferen from a Pofrnatus in tbefe two ~bingu. 

Jridf, li)e mas anotbet W~ince'SJ eubjea befo~e a eubject to tbe 
JL\ing of England. 

@>ecoutJip, ~ucb an one miiJbt babe been an <enemp, IDfrereas a 
bqm eubjea map be a f!l:ratto~, but can ne\let be an <!fnemp. .flotu 
tbe ~ubjrctss of a W>~fnce tf)at conquers anotber l!tfngnom become
immentatel!' i0eni1ens of tbat ll\tngnom. 13ut not e converfo. 
as tuat; beltJ tn Calvin's Q!afe, of tbe Antenati fn Scotland : 15Ut 
tbe @)ubj.elfs of a Ilting tnbo fs JPomager to tbat ll\inlJ, tball not. 
be 9lietts fn anp of biS [lomtntons, as fn Wales befo~e tbe 4tons 
queff: of it tn, Edward tbe litft'~ Qefm~, tbe ltke fn Scotland, as 
appearS) Dyer 304. Pl. 57· a Scot tuaS intltcte'b of a JRape, ttJbO 
pJeaneb Jaot guiltp, ann p~apen a ~tial per medietat' Lingu~, 
ann it mas nenie'D, fOl tbat a Scot tnas neber accounten an Qlten, 
f~d potius Subject", tbo' tbe {[bfef ]Ullice was Of ®pfnfon tbep 
ounbt not to ba\le jungen fo tbere, becaure tbe J!)omage of Scot· 
land ball been loft Co long befo~e : ~be ~tatute of 5 Eliz. ts, 
fl!:bat none tl.Jall fet up a €rane unlefa be batb been an Qpp~rn" 
ttt£ to ft b!' tbe epace of reuen ~eatSJ. @luppofe an a~ tuere 
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tttabe in Ireland, tbat it ll.Joulb be la\llfUI fOl }. S. to fet up a 
~rane tbo". be ban nrtJet been an Qpp~entfce ; tbta woulD enable 
·btm tbere, but no ~nn \noutn ftlJ? tbat tb.erebp be fiJOttitJ babe ILf:r 
bettp to ret up bere : Jf~o, tbo' tbe Wo~'Ofl of tbe aa tnere a)3 if be 
ball reruen reuen t0ears. ~o tbe JLn\\1 is, ~bat no ®an can be 
naturau~en bete but bp \lff of w>atliameut ; bete Jaaturaliiatton ifJ 
a great ~ofnt of ~t-ate·9lnteren, tbetefo~e tbe mtng cannot no tt 
llJJ bf.S Qtbarter. ann tbe ]!nconbenience \nouln be berp great if 
Jaaturau~atton in Ireland ll.Joutn ettenn bitber; fo~ tbo' it tuas ob~ 
jeaen \\1e mtgbt ob\liate tt if founn to be ro, bp bifallo\tling tbett 
acts, wbftb·b.efo~e tbE!' pars tbere, are rent bftber ann remitteD 
Imber tbe ~~eat @leal, ann ro \\le map repeal tbeit Qff~ ; pet it 
tnas fatn tbe ltke }1t)o\Uer, bp ceonfequence, muff be pfelbell to Scot ... 
land, anti we cannot ntranuul tbeir a as; fo tb£P tl.Jall tntrotmce 
mbat auen~ t.bep pteare among.tl u~ tnttbout Qtonttoul. gun tbo' 
it wa~ fain a matutl\li~atton tbere tnouln no us no Jl)arm, fo~ it 
coultl ueber be mane appear, becaure no Certiorari couln be a warn# 
rn from bence tbitbct ; pet it i~ mantfcff tbere are maps of ®a= vide z cro. 
'·t . ' ')! Ed IL n B . • Ill'" r . . r . 484. a Cer-a ng tt appear. .J:n 42 • 3· 2. Ol eaumont f.) \ij,a e, tt lf-' .. atn tiorari tore-
tbilt. @att of Scotland bla~ \l.'!itbfn tbe Iltttt~'g JLtgrance ann l!Datt move aRe; 
lllftbout, ann tbat tbe Iltfn~ kept a JL\oll of rucb @laces as be ball cor~ :a~en 
Untlet bfS ~UbjeftiOll. anll tb£ ~ilttp tuag nfteaeb tO petftlOll tbe at a als• 

Jlttng to certtfp ltlbetbet Roffe were .ro o~ no ; fo tbe ilttniJ muff be 
~artp to tbett affs tbete, ano tlJerefo~e map cettif!' tbem, o~ 
tbep map be ut\len tn Qf\linence as lo~etgn JLa\lJS, o~ tlJe @>en= 
tence~ in tbe ~cctefiatttcat o~ <n:tun JLaw Qtoutts. Jaotn tne mutl 
not anuaps·conciune a ~bing not to be JLaw, becaure tt is inc on== 
\lenient; but tbat foJ \tlbttb tbete f!S neitber p~aHital Qtutlom, ju· 
bftial l_9~ccenent, 0~ act Of @atliament tO \tlattant, map be tnell 
jungeb to be ro. 

Wylde ann Archer itt tbeir Qrgument~ bib mucb fnfiff upon tbe 
_parttcular Wenning of tbia 9et, \Dbete tbe ®akers ntn reem to in:r 
tenb tbat tbe ~tfctt of tbi~ JelaturaHiotton ff.Joulb be confinen to 
Ireland ; ro~ tbe ~~eamble recites tbts, t9our 9Wajeffp·a Bealm of 
Ireland will be mucb impair en fo~ trmant of Scottifb W>lantera, ann 
tbat I 00000 tuete plan ten in tbe )1!)~0\lince of Ulfier ; tbere ft enc 
actS', 'Qebat tbep ann an Scottifu llJall be neemen pour ~ajeftp's 
liege ~ubjeffs of tbi~ ~our Realm of Ireland, ann (This your 
Realm) repratrb almoft in e\lerp <lCiaufe, lllbicb \tlouln lofe ttg 
Jfo~ce tf tbe .Jaaturali?ation ll)ouln be cottfftuen to babe a target 
QfJtertt. 'Qtfiep alfo took mottce of tbe ~~0\lifo Of tbe Qtt, t!r.bat 
ft fiJouln not tJtenb unto anp JLanng \tlbereof anp ®ffice tna~ founn 
to~ tbe Jlting, ann retren into bis 11Janns: ttnn bere \naa an ®ffice 
rounn 17 Jacobi; tbep alfo menttonen tbe @tatute of 7 Jacobi c.2. 
hlbitlJ enans, ~bat tbe 'J6ill of Jaaturali?atton tlJall be ttnfce rean, 
unlefs 'be llt>erron batb receiben tbe @lacrament tnitbin a ®ontb 
befo1e, ann alfo taken tbe ~atb~ of QUegh1nce ann ~up~emacp. 

~g 
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«o tbe fitft Tyrril anftueteb. 
lftff, €bat .tanturolt~atton coulb not fle rellralnell, at leaft, 

not bp affirmatibe Wo~lls, fa~ tt notb not fop, (~out Realm of 
England ann not eteetn[)ete) t!I:b£ act batb alfo tbefe ato~l1S, (OS 
b~lit or lrHh @annt~, as natutal·bOJn eubjefff!) ann otbet 
me1ns ag run· a{) map be ; atro tbe aa of taatutaliJatton of John 
ftttt1 George iu England batb tbe fame mlo~n~ mutatis mutandis, 
viz. (of tots t@our Realm) ann tn otbet~ tbep ate mole tefttf= 
ftttte, viz. (ftont bencefo~tb ll)aU be bttmeb, &c.) tbe lrifb act iS 
tbat tbe!' ftJall be neemen natural Subjeas; tbat tbep fl.JaU tnbe= 
tit rucb JLantlfl as bnbe tJefcenbeb after tbe fitft ;pap of JLttntJ 
James'!1 qtomtnlJ to tbe Qtrotnn of England; tbitl batb no fucb Bt= 
nratnt. 

SlS to t[Je erconb be Rnftuerr'b~ ]!t \»a~ tbe ]Recto~p Onlp lubftb 
mas rounn in tb~ IDtllce. t:be <tounters alfo tuns alfbe at tbat 
tttme,. anb fo COUitl not be ftifen into tbe flUng'S J!)an'bs. anlJ 
as to tbe @>tatute of 7 Jacobi tt ts plain, tbat ft £~Jeans a~~~~ 
turau;ation bp ~atliamrnt b·ere; fo~ ft appaints tbe JI..ozn <ltban= 
tFUo~ Cllltcepet to anptinttler tbe QDatfJS, ff tbe 'J5UI begtn in tbe 
f!)oufe of JLo~ns ; ann t(}e §!>praket to no it, if it flegin in tb£ 
Jj)oufe of ct.eommona. ann Of tbiS [)ptnion tua~ Vaughan in tbefe 
t~~ce tall ¢lJtngs, tbo' in tbe Plinttpaf SJattet be agreeb tuitb tD.e 
otbet €\\Jo. 

... 
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In Con1muni Banco. 

Thomas Harrifon & Ux' verfos Dr. BurwelL 

I .fl an {tfffon fo~ ~uin&J fn tbe @lpfrftual <lt'ourt after a l9lObi= s .. c. vaugh. 
bitt on fuen out ann neliberen~ tbe.t9Iatnttff ret~ foltlJ, 'C!I:bat 2.o6. 

bp an act of t\!)arltament, mane tn 32 H. 8. c. 38. tt tuaa rn= ~!;~. ~684. 
actell, &c. 'C!C.bat from tbe fitll [)ap, &c. all ann eberp fucb ~at• N. Lutw~ 
tiages as tuitbtn tbis ~burcb of England fi]ouln be contracten be= 3~· 6 tween latnfullE>erfons 1 as bp tbts act tbep neclaren au W>erfons to ~ K~h·. t~·, 
be lawful tbat be not p~obtbttell hp ®ob's ILaln to marrp) fucb and 66o. 

~arrtages beinn contretten ann folemJtiien fn tbe jface of tbe ~6~ho1wi~J,: 
<!tbutcb, ann confummate lnitb botlflp :mnotulenge, &c. moulD be, z. 54, "75· 

&c. neemen, tungen ann taken to be fatnfut, goon~ juff ann ftt'Otf· 1 ~od8 ~5· foluble, notlnitb.llannfng anp J.13~econtract, &c. ann notwttbffanntng ~0o.'9~/~nd 
anp IDtfpenfatton, Th'»lefctiption, ILatu, 01 otber ~bfng gcanteo o~ Vaugh. 2.06 

. conffrmen bp act o~ otbet\nife, ann tbat no 1Referuation o~ tt>lobf~ ~o ;:o· 3oz 
llftton, (®on's ILatn eJcept) ftJ.ouln trouble o~ tmpeacb anp Sl@at• o )o. 

tfage \tlitbout tbe Levitic::ll Degrees; ann tbat no ~erfon of tub at 
czenate, Qton'Oition 0~ Degree tnbatfoeuer be 0~ tlJe be., {f}OUI'b, &c. 

·be anmttten to anp of tbe ~ptritual <ltourt~ hlitbin tbiG tbe Jl\fng's 
~Realm, o~ anp bis ~~ace's otber ILann~ ann ii)omfntons, to an!' 
p~ocers-1 ~lea o~ auegatfon contrarp to tbfs afolera(o act. 

Qnn ,ttts fo~tb furtber, ~bat one Abbot ban 1true Robert anti 
Bartholomew ; tbat Robert ball ]true Mary, tubo marrien Robert 
Harrifob, ann bp bfm ban ]!true Thomas tbe @lainttff; tbat Bar
tholomew took to ~ttfe Jane 13rown, hlbo f~ notn tbe otbet ht)latn• 
tiff, ann tbat Bartholomew bfeb \Uitbout ]true, ann tiJat tben tbe 
~lafnttffs tntermarrten ; tbep Cap tbat be ann tl.Je tuere free from 
OR!' ~artiage o~ (!Contract wttb anp otbet nt>etfon, ann tbe ~ar# 
riage tnas folemni1en acco~ntng to tbe i>~ners ann mutes of tbe 
QCburcb, ann tbat tbfs ts a goon ~arriage bp tbe JLatus of eon 
ann ~an; ann tbat A. B. a Jaotarp, tnt enning to tJttfolbe tbts 
~arrtage (contrar!' to tbe rain act) CiteD tbe Jl!llaintiffs llefo.~e 
D1. BurweJJ, ann article'O agatnff tbem in tbfs Slleanner, C!l:bat 
IDit(Jin tbe 9\Utiebictton, &c .. (reciting tbe alliance, &c.) ann tbat 
tbe fatn T. H. took tbe fafn Jane Abbot to [[life, de faCto, cum 
de jure non potuit nee debuit, ann fo tbep commttten ]lncert, &c. 
Jpereupon ID1. Burwell ncmura ann p~nps n <Itonfultation •• ;-1Jt 
ball been ntucr~ ~tmrs argucn at tbe 13ar, ann notu Vaughan 
~bief :Juffice 'Oeliuercn tbe IDptnton of tbe <ltourt tn tbf~ g@annet ~ 

c Vaughan. 
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Vaughan. 'ctfs tbe 1\!)teafure of m~ 13~otfJers, tbnt 31 l!clibet 
tbett IDptnton tn tbt~ Qtnfe; ann tubat Jl no nelttJrr, Jl no not neu,. 
\let a~ tbetc IDptnion onlp, but a5 t~e ®ptniol1 of au tb·e lunge~ 
of England; fo~ tbep (Jnue met togetbct bp tbe :mtng's 4ronu1Jmrn 
feberut ~tme~ to nzbate ann confiner of tbi~ <!l:afe, ann tbep on 
anree tbat no QI:onfultation be grant en: ~bta ie a <ll:afe of great 
Qfrpectatton, ann petbaps tte onip QCafe wuicb ba~ been folemnlp 
teforucn unce tbe ~tatute of 32 H. 8. mna mane; tbere are but 
t{)~ee Q!afe~ concerning ft, Man'~ <!tare, 1 Co. 228. Mo. 907. Par· 
fon's QCafe, I lnfr. 235· ann Remington's ([afe, Hob. 18[. 

Jl muff tn tbe firll tSince Pltmife, 'Cltbat perbop~ ff me tbe 
3lunge~ ban been g@nkers of tbe JLam, tbi~ ~uefifon ban not 
been; but we are to p~oceett upon tbe ILa\\1~ a~ mane, ann rnnn.ot 
alter tbem: tll:bh.1 i!f not a t!Cbing of out J;>~omotton, ann t~ta 31 
fpeaft to fatisfp fuclJ a a mtgbt obJ£rt agaittff ua. ilrfJtg @ltat.tna~ 
tnulle fn a 'tll:ime tnben tbe 1[3ope"a )po\l.let lllil~ tnarml~ purfuetr, 
ann tbe JLawJJ were tiJen mane, tnbfcb in tbe ~fctumnances of an= 
otber 'fll:ime tuoullJ not babe been mane. 91 tuHI fictl gtue tbe JL\ea= 
fong tbe Jiungea tuent upon tn tbeic ll\cfolutfon; ann tben J1 tnill 
alfo gtbe rome JL\eafon~ to fattgfp @eople ab~oan,. fo: 3l knotu tbe 
<-!Cafe mm meet tnftb mnnp Q!enfuru,. 

jfitff, ®f tbe fo~mrt. antientlp tbe ntittg'~ 'Qrempo~al <tourts 
(Jan notbing to no tuitb tbe JLatufUlJtefs o~ Ulniatufulnef~ or i9at, 
tiage, tt b:HI1l tubollp of <ecclefiatlical Qeogni~ance; tbe ~tatute de 
Circumfpecte agatis is, flCbat tl)e 'tll:empolal 31ungea llJouro not 
puntffJ tbe 0ptritual Q!ourts fo! boinina l\!>Ieas of tbore flr:bing~ 
qua! mere funt fpiritualia, viz. pro Fornicatione, Adulterio & hu
jufmodi; ann @lit Ed. Coke, 2 Infl:. 488. e,rpounbfng tbefe mto~lll'l, 
Et hujufmodi, be fap~, ann {J€ Cap~ tterp JR!gbt, atbat tbefe are to be 

. taken fOl ei)ffente~ Of like .Jflature, flS tbe tltJO !!Dffence~ bete pa.ttf= 
culatlp e~p~etrcn, be., viz. aJJ ~oHcitatton of anp mornan's <lr{Ja= 
ftttp, ll.Jbtcb ts letrer tban tbere, ann fo~ J]ncefi wbitb t~ greater: 
J!>ete f~ an unnoubten <Zeuilumcc, tbat tbc ~empo~al \ltourt~ ufell 
to p~obibit, &c. ann tbe tlntientnefu of tbat f5 unquefttonen ; but 
it feema tbep ntn bo~ner in tbetc J;>~obibittons, fomettmes upon 
~-btnga tubicb were @)pititLtal, tnbitb tbep oug{Jt not to bane none: 
~bere tnas no 'flttme but in tnbicb rome ~artfages were latuful 
ann rome unlawful; but if- a g@an were fo~merlp quetlioncn about 
fucb a ~atter, be ban no Relief from tbe 'fltempo~al Qeourta. 1)13!' 
tbe anttellt Qeommon ILatu, ~atrialJ£S mete unlawful as fat a~ 

-tbrp ban marne~ of IlUnn~en, (viz.) to tbe fourtb De~Jtee from 
;fZCoutin lli5ermang inclufiuefp, ann tberetn it trrftat~n tbe ~tuil 
.Jl.:atu; but in tbe ~cuncU of Lateran, unner 1.\!)ope Innocent III. 
it WaS O~tlaine'b tbUf$, Sancitum ell: prohibitionem copu]ationis 
conjugalis quartum gradum non excedere, ann ro ft nann~ in all 
_illaces unner tbe 'lCommon JLatu nt tbf)l Dap in @opHIJ <lr~un= 

3 trte~? 
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trit9 ; \uitb u~ it Oa~ recetuen aueratton bp tbts ~tatute, fn tbfs 
~atter tb~rc ts a Jaearon uerp mucb tttcks tuitb manp, (viz.J 
t:bat tbe frempoltH cztourta are not 5kfll~tJ in tbe JLotn£j bp \\JfJicb 
tbis ts to be jutJgen, ann tberrfo~e tbat it ts not fit tbat tbep 
llJOUill netermine concerning it: ''t!i~ true, tbe [[lo~n Cogniri<> 
ugnificit botb, but pet tt;ere ts a great {)itference be~\lleen @lktll 
ann <&:otltliJattce. '15Ut 3l f~p futtber, ltbat tbe ~empolai3!Ull1Jea 
map well enougb babe botb; fo1 tbougb tbe ~.notulenge of tfJe 
(anon JL.tllll ~e not ad::rquatum fubj~frum to a C!ommon JLatuper; 
pet 'til1 commune f uhjectum. _ 

(tfJere are four ~tatutes tubicb baUe ma~e great ~Iteration fn 
tbt (!:ognt1tlnte or tbi~ ®atter. 2 s H. ~. c. 22. 28 H. 8. c. 7· 
28 H, 8. c. •6. ann tbb; of 32 H. e. 3~·. 

ttbe .tr.irtl inneen is ~ePe.tt(~n, ~ecquf~ 't tuns intermouen itlitb 
~atter of ~uccetnon or tb.t <ltro~m, ~c. \llbfcb was Cet a·ane~ 
'};Ut tbe t!>ecqnl1., (viz.) 28 H. 8. cap. 7· iS fpllabitallp tbe fame 
as to tbtS lf)u~pore; tbe ~oto~ are, Since many InconvenienCies 
have fain, &c. by Reafon of Marriages within the Degt~es of Mar
riages prohibited by God's Laws, that is to fay, The Son to mar
ry the Mother, or tbe Stepmother, carnaJiy known by his Fatl~·er, 
the Brother the Sifi~r, the Father his Son's Daughter, or his 
Daughter's Daughter, or the So.n to marry the Daughter of his 
Father, procreate and bprn by hts Ste(Jmother, or the Son to mar~ 
ry his Aunt, being his Father's or Mother's Sifrer, or to marry 
his Uncle's Wife, carnally known by his Uncle, or the Father to 
marry the Son's Wife, carnally known by his Son, or the Bro .. 
ther to marry the -nrother's Wife, carnally known by his Brother, 
or any Man married, and carnally knowing his Wife, to marry 
his Wife's Daughter, or his Wife's Son's Daughter, or his Wife's 
Daughter's Daughter, or his Wife's Sifier. @>o tbefe ®arriage11. 
ate nerfaren to be plafnfp p~obibtten ann netetleb bp tOe JLntua of 
~oD, ann not to be ntfpenfable lllitb bp anp ~an; ann tberero~e 
'tis enatteo tbat no W>erron fiJall tbencefoltb marrp tnitbiJt. tbere 
Degrees, tllbat ~~etence foel.ler lllall be mane to tbe contr~ry 
tberet~f: anb tn <ttafe anp ,werfon bol.le marrien tnitbtn tbefe De~ 
greef, ann b!' anp tbe arcbbifiJOP~ o~ ®fnUiers of tbe C!burcb of 
England be ftp.a.tate rrom tbe 13onn of fucb unfatnful ~arriage, 
tbat tbetp fUCfJ ~eparat.ion fiJilll be IJOOn, &c. Qnn in Qtafe tbtt£ 
te anp ~nron · tbus matrien, ann be not pet Ceparate, ·tbat e·Uerp 
Cucf) }~erfon ftJall be feparate bp tbe nefinitibe 4Sentence ann 31U\1g., 
ment of tile arcblltll.Jops, 13ifiJopa ann otbec SJtnilfers of tbe 
CZCbtrttb of -England, &c. attn bp no otber ~tJotuer o~ .autbo~itp; 
ann tfJat an ~entences:s ann 3/ungmenta gtben, ann to be gillen 
bp anp ·artbbttiJop, 'l5Hbop Ol otfJe~ ®tuiffec or tbe €butcb of 
England, &c. ll)all be nefinftiUelp firm, goon ilflb dfeaual to afl 
31ntents, ann obrerbel1 ann obepen tuttbout ~utng anp @~ouoca~ 
t(~n~, Qppeal~, @~obtbition~ o~ otbet J~~oceftl ftom, o~ to tbe 

c l · QJ:ourc 
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<1tourt of Rome, to tbe Deto~ation tbeteor, o~ contrarp to tbe 
24 H. 6. c. 12. '€fa \Jerp obfer\Jable., ann petbDPS tt bat~ not been 
libfer\.lcn befo~e, ~(]at tbe ~to~ns of tbe @)tatute bo not tun Co as 
commonr~ it feema ; fol if ttJe mo~ns; ban been bp nteafon of 
®arrptng tnitlJin (Ol againfi) tbe ~~obtbitfon of ~arrfage bp 
~on's tatua, tbete ban been ltttle mueaton tbat tbere ball been 
anp otiJet ~arrtaae againtl ®on's JLatn (tn tbe 31ntentton of tbis 
}l!Jatlittment) but tbofe reckon en up; but tbe mtoJbS are, (S}8arS' 
tping \tlitbtn tiJe Degreea or ~attiage p~obibiten, &c.) <!Cllerp 
~an app1ebenll£i tbnt ro~ tbe @JOlt to marrp tbe ~otbet fs rozbflJ, 
nen, ann tbat fo~ tbe Jfatber to matt!' tbe Daugbter ts tuftbtn 
tbe fame IDe~ree; tbo'· not etPleffen; ro fo~ a ~~annron to matt!' 
fli~ IW~annmotbet iS \llitbin tbe fame Degree of \llbat ts tbere fo~· 
btb'Oen ! eo tnbereas tbe t:e~t, Leviticus I 8. v. 14. forbids a 
Man· to marry his Fat1ich·s Brother's ·Wife, (fo~ Co tbe (tett is) 
tbo' tbe @>tatute erp~etres 'it biS lrtncle's [[life, to marrp tbe ~o~ 
tbrr's 15:otber's; [[life is \Ditbtn ttie fame [)egree, tbo' not men~ 
tionen in Leviticus, &c. ([be ]utJges nita obfet\Je tbfS onlp, but 
'lltll niue no ®pinion concerning ~arrfages tnitbfn tbe iDegrees, 
(viz.) tnbitb are tuitbin tbe iDcgreea pari tate ration is onlp, ann 
ilt£ not etp~etrell; (Utb as; Parfons 1ftllll Manus, anb Remington'~ 
QCafe; in an tnbicb tbe czr:are was, a ~an marrten bf9 fir« Wife's 
.fliece, \Dbicb bp f!equit!' ann @'atitp of Jaeafon mas perbaps 
1Ditbin tbe unobibition, ver. I 2, I g. that a Man fhould not mar
ry his Aunt, Ol tatbet tbe 1\!)~0bibftion, ver. 14 that a Man Chould 
not marry his Father's Brother's Wife, &c. but onlp in one partiCU• 
far; viz. ~bat tn tbe afcenntng ann nercenntng parental line, tbe 

Vaugh. :z.4t. ~artiaBeS are P!OlJibftell in infinitum; but fo~ tbe refl, tllbitb are 
in pari gradu to we Degrees; tOete menttonen, tbep babe not &f; 
ben anp S.dotution at tbts ~ime. 

Jf!lom as to tbiS ([afe, itt tbe reconb 0tatute tbtre ts obCerttetl 
tbi~ Difference, tbat tbe imloll1S (carnallp known) are abtJell, 
tnbere tbe .}~~obibitton iS tn terprtt of a fo~mer ~arriage of one of 
tbe t9artie~, a~ tbe eon to matrp tbe @ltepmotber, carnalr!' 
kno\l.m b!' bi~ .fatber, 0~ to mattp bts dtncle's mtre, tarnall!' 
known bl? biS mnclr, &c.' ftbts tnneen ts not parttculatlp etp~er~ 
feb ann appltell to e\Jetp inniuitJUal )}t>~obibftton, to tnbfcb 'tts ap. 
pit cable in tbe fitll @ltatute; llut metbfnlte 'tis tntennen ann as 
runp p~obitatn fo1 (tbo' tn genetal) in tbe Iatl €Iaure of tbe fatn firff 
@>tatute, tnbiCb ff) tbis;, l~IO\Jilletl ~ltna_PS, ~bat t~e arttcl.e fl1 
tbf~ get contatnen concermng W>~obtbttton of ~arrtages tuttbtn 
tb£ [)egree afOl£:mentionelJ itt tbhl act, ll)aU altnaps; b£ taken, in• 
tetpletetl ann erpounnen of rucb ®arrtage~, (i. e. 31 fuppoCe, f01• 
mer S}!)atriage!j) wnere S}Barrtages were Colemni;en ann carnal 
mnotlllen~e tnas ban. 

I 
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31n nettber of tbefe ttuo att~ ts tbere anp @oltlet gtuen to tbe 
~empo1a1 Qt:ourt9, to matte nnp Qltetntiort as to tbe Qtahon JLalb, 
01 ®on's JLntn; bttt it tuns refetteb to tbe Qtanon JLatu, ann tbe 
~ower of Dtfpenfiug de facto left in tbe fame @tate as befo~e: 
gun t>tfpcnrationfl tnere grantcn tn tbefe \lerp W>atticulats, tubfcD 
tbe @tatute fapa ougbt not to be none. . , 
~be tbtru JLatu tnbitb concerns tbifJ <!Cilfe f~ ~a H. a. tap. 16. 

agatnft Dtfpenfatiou5, &c. ftom Rome, bp mbitb all ~arrfages 
tnbtcb noon upon tbefe Dtfpettfatfona became abfolutel!' untatuful ; 
ro~ tbe Difpeu£atiotus ure mane tbercbp cteatl!' \JoiD; &c. ann tbere., 
fo~e tbere iS a p~o\Jtfional <!!:Iaure tn it, That yet notwithll:anding 
at the mofl: humble Petitions of the Lords and Commons, &c. all 
Marriages bad and folernnized before the goth of November, An
no 26 of the King•s Reign, &c. whereof there is no Divorce or Se
paration bad by the Ecclefiaftical Laws of this Realm, and which 
Marriages be not prohibited by God's Laws, limited and declared 
in the Act 'made in this prefent Parliament, for the EftabJifhing 
the King's Succeffion, (viz. 28 H. 8. cap. 7· afore-mentioned) or 
otherwife by 8oly Scripture, fhall be, &c. good, &c. and repu
ted, taken and adjudged, &c. as good, &c; if no Impediment of 
Matrimony had ever been between them that have contracted and 
folemnized fuch Marriages. _ .. , 

31f tbe aff ban gane no futtbet tban tbefe ID!to~li~, C1fb1 tbe (.f, 
fiablillJment of tbe llting·~ ~uccemon) tt ball cleatl!' b~ougbt tbe 
~o~ntjance of tbefe ®atttage!Z to tbe fitempo~al <Ztourts. 

'lSut 'tta objctteb, 'QJ:bat tbt~ ILatu mane no otbet alteration be~ 
enure of tbe mo~ns liliJitb are annen, (i'~ otb,trmife bp J1)otp 8tript 
ture) fo~ tbts 'tis fain tnake£1 it llftealp of We c.to~,tnf~ance of tbe 
QCCCiefiaffh;al QI:ourt~, fo tbat ft leabe£i it to tbem lllbO ltUOltl1Ubnt 

·irs latnful o~ unlawful bp f!jOI!' ecrfptute. _ 
31 man fo~beat to anftner tbts until Jl tome to tOe Otbet ~if; 

tnbere in been tbe \Jerp fame ~tception is; (fo~ tbe alOlbS, ®on's 
JLatu e~cept, in tbat, if' tantamount to tbefe mtoltJJj) ann tben 31 
tum anrtuer botb. 

'C!:be .trourtb ann laft JLaW i£t ~ 2 H. 8. c. 1 B. on 111bitb tbe tnuei! 
fiion is. -m:bta itf Cardo Quefi:ionis; tbe ®ifcbief befo~e tbe @>ta• 
tute tnas, tbat tbe 'l$Ul.Jop of Rome ban entanglen ann troubleb 
tbe Jlttng'a 31urfantrtfon, ann unquieten biS @)ubjeHa bp bits ururpeb 
~otuer tn moking tbat unlntuful tnbtcb bp ~on's mo~n is latnful 
In ®arriages., &c. fll:betefo~e (a~ tbe @>tatute faps) tt tnaS$ 
tbougbt con\Jentent tbat ttno ~btng~ efpectallp fo~ tbnt ~tm& 
ll)ou1t1 be tnttlJ [)ntgence p~olJfDell fo~. 

JFirff, [[lbereas 'Oibers:; 90atrta~es ba'll been nilfol\leb upon Ei'l£i 
tence of t9leconttatts not tonfummate bp carnal Jltnowlebge, tbat 
rucb ®arria«rs tl.Jouln be noon ann tnnttrolbable notmitbnanntng 
enp Curb ~~etonttntt. 'l5ut tbtfl Ji)oint t~ repealel1 by 2 Ed. 6. 
cap. :2 3· 
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~econblp, ann tbis concerns afro tbe Plefent ~are, Wberea£S 
affo ®artfages·mere often tlitfolben ann b~ougbt into great 31n· 
cettmntp, b~ Bcafon of otbet ~~~obibtttona tban ®on's JLatu an~~ 
Ulittetb~ Jro~ the <ltourt of tbe 13ifiJOP of Rome fo~ tbetr JLucre 
in11entcn i:>l[penfntton~, tbe ~~anting tnbereof tbep auuaps refer.e 
llen to tbemfetucf3, as jn Jl\inn~en ann affinitp between ~ouatt 
®erma.11~, ann' fo to fourtb ann fiftb Degrees, &c. 1Ubftb elfe 
IDrre lawful, ann be not p~obibiten b!' ®ot'I,S JLatu; ann au, be= 
taure tbep tnouln get ~onep bp it, &c. ]t wa~ enacten, &c. lbat 
from tbe fitft IDap, &c. ut fupra, ft noes Declare all ~erfons to be 
latnful to marrp tuba are not p~obtbtten bp ~on·s JLaw~ 3Jf it 
{Jan gone no furtber, o~ if tbe follotuing mo~Ds ban not antJen o1 gtuen fometbing mo~e, it ban been tbe fame tuitb tbe folmet etac 
tute~, ann liable to tbe fame SlDbjeffton~, ann tbe ~empo~al 
Qtourts mouln ba\le ban no C!Cogntiance of tbe ~atter. 'l5ut tbe 
contrarp ts mantfefi; fo~ ban tt bern fo, tbe etatute tuouln babe 
been of no dlfe a!$--tbe ~itne tbtn was: fOl tbe ~ope ,o~ tbe ~optliJ 
<ltlergp muff babe jubgen of it, ann tbat tbep llloun:w babe none fl1! 
tb~ <!Lanon ILatu. jfo~ tbe iDecretal~ (Gratian ann Gregory'S) irt 
lllbtcb tbe @Jum of tbe Qtanon ILatu tonfitls, (tbere ts rome little 
mo~e., but tbep are toe ~um) are notbfng but tbe Determinations 
of tbe Wope ann bia ®iniffera upon ~on's JLaiU • 

. motn tnbat ~~outnon ban tbts been acco~ning to tbe <!Eufl to ~e 
remenietJ f ~be mo~n~ of llttnn~en tuere as far as tbe fe·bentb De.: 
gree, ann Co far bp tbe anttent Qtanon JLatu was tbe u>~oDtbition . 
of ~arriage; ann tbep .grounnen tbemfelbea upon Levit. 18. ver. 
6. None of you fhaH approach t.o any that is near of Kin to him, 
to uncover thei.r Nakednefs: ann if,-tbep, bab ball [~O~bS as fac 
as tbe febtnteentb Degree, tbep mtgbt babe none tbe fame. 13ut 
tbat wag co~retten, as 31 fatb, bp tbe <!Councfl or Lateran : ~nll Co 
tt noon tnitb us ttn tbia 8tatute • 

.Jaow tf tbfS ~tatnte gabe no otber iDfreafon o~ 91teratfon tn 
tbis ~atter, tbete tna~ no otber 1Refiratnt o~ Jlt>lobabffttp, but 
tbnt tbep migbt ann \llouln e~tenn tbe l9~obibition of ~arrtage afi 
far as tbe <n:anon ILalll. {llfo.tf t.be ®eanfng of tbe @?tatute fJa.n 
lleeh to p~obtbit in general ®arrtages againff ®on·s JLatu, it fJab 
been to no ~urpofe. to e~p~er,; tbe Levitical Degrees: Jfo~ tbep 
lllbo are p~obfbiten bp tbe Levitica1 Degrees, are but a ~art of 
tbofe tnbo are p~obtbiten bp @on·~ ILam, ann tbe general C!l;Jp~er. 
fion · lnouin baUe ferben tbe '(turn. 'f!l:ts certain, tbe ~tatute 
tneant tu make an ~arriages wttbout tbe Levitical Degrees law,. 
ful, ercept Come few ltlbiCb are e,;cepten bere bp tbe mo~tJ!$, ~on·~ 
JLtftu ercept; ann in tbt fo~mer ~tatute bp tbe mo~ns, SlD~ otber~ 
llltre bp tbe fl>olp @.lcripturr. JFOl tnbo will Cap now, taktng tbe 
U"mo~bs tlratneDip ann Uterallp, fil:bat no g@arriage tl)all be fet 
anne fo~ ]lmpoten.;p of Ql5rneration, 01 illurafitp of fPtUlbanbs anD 
m1tbe~, o~ perbttPa anulterp f · ·' 

I 
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([bere baa been an mpfnton tn our 15ooh£i, 'Qtbat if a m1oman 
toke uuo JYustJantlu tbe $Jlautria~e h1 bottt, mro tbere neena no @le= 
potation bp @lentenc.e ; but tf a ~an take ttuo UtU.1ea tlJete ball 
been rome [)oubt. '\tb£ fitff, t{Jnt of tbe rnoman ifJ clear, tbe 
m1o~ll11, (®on's ILn\tl e~rept) ntn intenb fuel) 9}9ottia!Jt'$; ann tbe 
rome Gnfmrr .wouln fer\le to anftner tbe fame Qtonfcquence tbat 
\llOUitl follo\ll OUt of tbe [tlO!l.'l~rill' tfJ£ fomtet aff, bp 1J:teafon Of ti)e 
WoltlD, (ID~ otbcrttife bp J!)oip @lttipturc~) 31 gt\le tbhl aa an Jln" 
terp~ctation at p~efent., tbo' 31 fiJali gtue a fuller arirUJet p~rrcntlp. 

][t tva$ intentJetJ tfJat 110 ®attiage, U$ tO fL\ttttJ~en 0~ affinttp, 
fboutn be fet anne, but arco~ntng to tbc Levitical Drgreen. ann 
tlJi.lt ts tbe @cope of tbe ~tatute; fo~ it ban no Qfpeft to anp O• 
tber 001t of Jlmpeniment; if it ban (a~ 31 obferue'O) tbc general 
Mto1119 \Doulo babe none it mo~e tienrip. 

15 

'11ut take tbia @tatute in tbe hll'gcff ~enfe, it bas gillen tbe 1 ven. il8• 

€empo~al C!tourts an unnoubten <!Iogniiance. ~inte tbe ®alting Hob. 84· 

of tbia @ltatute tbere bas been no £lilue£Uott but tbat a ~lobtbt= 
tion tnouln lie in <Jrafe of ([oulln ~ermans ~nrrtage, ann fo on, 
6 Inft 684. fil:lJi!3 ts mantfeff tnneen, becaure tbe @>tatute noe!3 e~= 
p~etlp neclare tbut fuclJ ®atrtagcr; are lutnful ann not PlObfbiten 
bp ®on·s JLatu : '1l3ut tbta our QCare f£l not ro tlear~ 

'flris true, tbe plain ~enfe tJ:;) '<ll:bat au ®artiages are ann lball 
lle lawful ann goon, tnbtcb ate not PlObibiten bp tbe Levitical 01 
otbet nt>art of ®on'a JLam, (ann tl)h;, ar; otbet @)tatutes, tbe 
1!Centpo~al <ZJ:outta are QI:onfetbntol£l of) tbe fo~mer @ltatutes were 
ontp ntrrtton? to tbe Q!;cclefiatlical <ZI:outt!3, (viz.) ~bat tbep 
fi)ouln llibo~ce, ann not anmtt of iDifpenfattons, &c. 

€bts being mane clear, tbat tbe ]lungrs map nrant nt>~obibf· vaugh. 1os, 
tions, tben tbe fitff il.Ueftfon 1!3, ~betbet anp ~attiageS tuitbOUt to zzo, 

30+ 
tbe Levitical Degree be unlawful o~ tmpeacbablef Qnn fo~ tbat 
tbe autbo~ttp hl in tbe Jaegatibe. I Infi:. 2 ~ 5. a, 15p tbe @)tatute 
of Bl .H. 8. c.- 8. 'tiS 'beclare1J, flt.bat all J1!)erfons be la~uful; tbat 
t~, map latufUII!? marrp, tbat be not PlObibitcn bp tbe Levitical 

.,i)tgreea. ~ttt tbis is not intennen to ettenn to Wletfona tnbicb 
upon otbet accounta are p~obibiten bp ®on'$ JLatn to marrp, as 
(at tbia ~tme Ulerfonn p~econttaff£'t1) 1.\t)etfons unnet a perpetual 
:J!mpotcnce, (tubereof we babe two ]nffances. Dyer 178, 9, 40.) 
ann tbe 'Qt:rutb ta, as mp l!..o~n Coke Cap~ e~p~ell!' tn 2 Infr. 687. 
flt.befe ~atriage~ (Caps be) are fain to be p~obtbtten bp ili5on·~ JLatu, 
otbetmtfe tbe @>tatute of 3 2 H. 8. wouln e~trnn to tbem. 

tr[le come now to tbta particular <n:afe. @lome tuouln babe 
tbfs ®atriage PlObtbtten not bp Leviticus 18. ver. 14. lllbere tbe 
mto~tl$ ate, Thou fhalt not u,ncover the Nakednefs of thy Fa
ther's Brother: Thou fualt not approach to his Wife, fbe is thine 
Aunt. 13ut bp Levit. 20. ver. 20. \llbere tbe ato~'OS are, And if 
a Man lhal1 lie with his Uncle's Wife, be hath uncovered his 
Unde's Nakednefs. 



/ 
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13ut tertainfp tbis Cltafe fti no }t!)~obfbttton, ft fcrues onfp to ne. 
clare t~e ~~nill)ment ; f~~ tbe tmmentate ne~t [[l~~t'lfj ate, ( ibrp 
lball llte Cltbtfnfef~.) ~bta lafi 'QJ:ett t~ e~p!etfen vtce verfa tn tc• 
fprff to tbe Jritft; but •tiS tbe fame. · 

:J~Otu tbe JReafon tbe ]Ubge£J "Went UPOil in tbi~ C!Cafe, fn be• 
tetminiug tbts ®attfage to be Intuful fa, becoure 'ti~ neitber tuttb• 
tn an etplefS @~Obibttfon, no~ \\litbfn anp Degree tbete. 3Jf tue 
IIJall abmft anp ~bing againft tbis, tbete ts no RepaguJum o~ 
§Stap, me ll.Jall not lmo\tJ tnbete to tell, but it tuoulb go on as fat 
as tbe QCanon fLatu. 

£Dbjeu. a ®~eat mncle .i~ an mncle a~ wen as on immebiate 
dlncle; anb a ~an ts fo~bftl to uncover his Uncle's Nakednefs 
Lev. 20. bet. :Jo. ' 

anrtu. f!J:bere is no fucb W'!Obibitfon; tbat <!f.tp~emon i~ but as 
a <Itonfcquent of fptng tuitb bia <!1ncle's mure. 

13ut rean tbe mlolO~ aa pou tnfll, 'tis plain no otber l~erron 
f~ meant bere, but tbe §.atbet'n 13~otbrr's [[ttfe, euen tbe fame 
ag ia mentioneb Levit. 18. tier. r 4· ann tbi~ lotb [terre onfp 
meant to beclare tbe J;>ttnilbment • 

.trtrff, 13ecoure tbere ia no otber ~~obtbftfon fn tbicU 2otb 
€bapter, ann tvb!' fiJouln tbf~ be taken fo~ onef 

@>ecottblp, 3in tbe Latin tbcp babe billinct Wo~bS, as Patruus 
ann Avunculos to e.rp~ers [1ncless bp; but in tbe Hebrew tbep fap, 
(fol Jr \\ltll not p~etenn @)kill tn wfJat 31 babe none) tbep baue no 
Curb ntafnff [[lo~ns, no~ ba~ tbe eeptuagint anp rucb; tbe mo~bJJ 
are, ''Q~ iv IGOitM':Jn' (l.h7rJ-' -rn ~ OVJI f<v iS's dt1~ lf.f/.'7Tio71f.i-OuUVW, -rn'> ov[jt~Y~rJ.> fi11T; 

cb-.~t"rJ."nP. £-nx"o' d7l1!1GSrtv'i$vw. 31 baUe lookeD upon tbe faa anb bell,. 
tbe Paris <le'Oitton ; tbe imlo~bS run tbUS t Qui cubaverit cum 
Cognata foa retexit pubertatem Cognatx fox: 'l5ut 31 telp upon 
Junius anb Tremelius, tubofe ~ranfiation ts none tnftb great 
fltate, tbep baUe tbe fame [ruolbS in botb J.lf)laceg, (viz.) Nudita• 
tern Patrui; ann tbe wbole ([urrent of ~tanfiations run Co+ frbe 

* Weiili. ~lo~n mncie f~ an equiuocal molb; in our* JLannuage (tbe Bri
tHh JLanguage) a ~~anbfat6er, o~ ~~eat QPlannfatbet'S Cltoufin 
Ql5erman t~ caUeb an mncle. 

' 
gg to tbe Qrgument a fortiori, tubetbet o~ botu fat Nata iS to 

, be recefbell, 3l fiJall take .taotice p~erentlp. 
~bete is one ~bing- 31 thUft obfertu~, (viz.) ~bat <ltburcbmen 

{fJouln not object to u~, tbat tbtS is Falcem immittere in_ alienam 
Meifem ; be-:aufe mere it not fo~ tbe @>tatute, it tuouln be barn to 
make out bp J.l!)etfons of tnbat JLearning foeber, tbat- me ate 
oblfgeb to tbe Levitical Degree~: Jfo: tue are not bounb bp tJJe 
31utlaical JLatu, ann bo\l.l comes tbfs tlart of it to be billtnguitl)etl 
from tbe telf, 31 mean tbofe of tbe Levi.tical Degrees, ln~tcb are of 
tbe JJunatcal poattbe JLalll onlp f . .f o~ tbete are rome of tbefe Des 

; grees 
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grees rucb, as toat swarrtage~ tnftbtn tbem were p~obibtteb from 
tbe ')Beg inntng of ~tme: 13ut tlJe ILatn of tbe lann (viz.) 2 8 H. 
8. cap. 7· oas necforeb, tbat all ®arrtage!l tuttbtn tbofe IDrgrce~ 
are p~obtbiten bp tbe latus; of ~on; tnnecn tbe ~tatute in ita De, 
claration noer; in clune au tbat t!l p~obtbiten in Leviticus: 'J5ut ~ 
mull obferlle too, tbat tbe @)tatute noea·tn tbf!l ~articular brclare 
mo1e ann otbertntfe tban ts nectar en tn tbe @)cripture, (viz.) tbe 
@>tatute neclareu generallp ®arriage tnftb a ~an's 15~0tber's 
mttfe to be p~olJibiten bp ®on·~ tntn; but 'tis certain tiJat was 
not fo generallp p~obibtten, fo~ it tuaa tnftb tbfS Cl!:ircumfiance, if 
tbe 13~otber ban ttfur; fo~ if be ba'O none, tbe 13!0tber mag come 
mannen to take her to Wife and raife up Seed to his Brother . , 
Deut. 2). bet. S· Matt. 22. bet. 24. Mark 12. bet. 19. Luke 20, 

bet. 28. ~ut notu tbhJ t~ abfolutelp p~obibttetJ bp our JLatn, 
tbougb but qualifien bp tbeirr;. 

anotbet t!l fatn to be p~obibiten, (viz.) ~o marrp a ~an'~ [[life'!t 
~tnet: 'l6ut tbat tuaf:l not ro amongff tbe lletna, tnbere ·tbts maG 
tbe latu of tbe Forum, tbe w>~alitcalJLatn ; but it tnas onlp nurtng 
f)er JLife, ann Co i!l tbe ~ett, Lev. I 8. bet. I 8. Neither fhalt thou 
take a Wife to her Sifrer to vex her, to uncover her Nakednefs, 
befides the other in her Life-time. jfo~ ~igamp ann !9oltgamp 
lllttb non~p~obibiten W>errons were anowen tbete. 

eo tbat tbere ~btnns are not Co truw of <!fcclefiafficai QCognf# 
;ance, becaure tbete are Qebing!l nrclaren to be Plobfbiten bete, 
tubftb are not bp ~on's )L,atn (otbettnffe). motu to confiner bow 
tbiSJ JLatn in Leviticus fiJall be e.rtennen anti e.tpountten, tb~ cfeareff 
ltJap botn to unnertlann anp latn ts bp tubat wa~ tbe @>to~p ann 
3Iungment oftbofe ~eople, ann tbe ~imes tn tnbtcb it wa~ Plafffcaf. 
~o e~amtne tbiSJ JLatn bp tbe QCtbfl JLatn o~ (!Canon JLatn, ts as wine 
ann aa ban as to e.ramine it b!' tbe Indian latu, O! Perfian )L,atn ; 
tbetefo1t tbe 31unges babe confineren tnbat tnaa tbe ®pfnfon ann 
l[ubgment or tbe 3letns, (tbfs 3l obferlle to tbetn tbe <n:are of tbe 
31U'bges) ann efpecfallp tbep ba\le confultell ®~· Selden's Uxor He
braica, tbe fit fitft <!tbaptets ; tbere it appeat!l tlJat tbe ~tribes 
ann ~bartrees tnterp~eten tbis tatn litera up; but tiJe nt>lutlents ann 
tbe @Jan{Jen~fm llf'b make Otbet }1!)lObibittons, tanquam fepimenta 
Legis: 13ut tbis Degree fn tbia <!tare is not ellen amongtl tbore. 
~ben tbere tuere otbet~, tbe Karmites, tnbo beln tbat tbefe De~ree~ 
mete mentionen onlp fO! 31nffance, ann tbat felleral otbetu are 
tnttbin tbe D~obibitton paritate ration is; ann tub at tbep rap (fabe 
fn two Ol tb~ee }1!)articulars) i11 tbe fame tuttb our patotbfal €abies, 
ann PlObabl~ at tbe firtl tbf!l m:able came tbence from tbat <!Erample 
{nto tbe ~b~ifth1n QCburcbea. Jaotn tbe fittl is of tncomparabl~ 
autbOlit!' abobe t(Je later, fo~ t{J£!' ban Mofes'13 autbO~itp, Matt. 
l3· uer. 2 3· but tbe otberfj were a ~ett. 

]t 
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Vaugh. ::z. Jit wa~ ftJJteen, ar; 3! fain, tbat ~arrtane£1 fn tbe arcenbing ann 
nefcen:Oing JLtne, i. e. of <lC{Jiln~en tnitb tbeft .fatOer, ®lannfuttJrt, 
tbefr 9@otber, ~~annmotber, nnn fo uptnatn~, ate pJObibften tnitiJ· 
out limit t 'JSut tbe llf)~oiJibttion. of ~attiage, tnbicb hl tn quetlion 
f)ece, (viz.) tuitb an <rlncle·~ lReUCf, ir; not to be crtennen bepontr 
tbe IDcnree tubtcb fa e):p~elfetr. 'W:be JReafon of tbe Difference be· 
tween t{Jefe 31 will fiJetu. 

Jf·trff, t{Je JRearon of tbe ~~obibftion to mnrrp a ~all'·s ~at 
rent is, becaure tbe!' are tbe <Ztaure of lJi$ 'l\3etng; tbe Jatber ann 
~ot{Jer inneetl are tbe inmulliate <Ztnufe, but tbe ~lattnfatber ann 
~lannmot{Jer, &c. nre tbe <!Caufe too tbo.' mcntate; be couin not be 
tbat bJ{Jf'cb beta mttbout tbem, ann if be be obligcn to tbe one, be 
is to tbe otbet: 'l\3ut a ~an i~ no mo~e ob!igen to bf~ <Llncle fo! 
JJts ~eing, tban if t{Je <Llncle ban ueber been. ~be JReafon lnbp 
a swan i~ p~obilliten to marrp bi~ dtncle'~ Wife ts becaure 'ttS 
E~Pl£11!' namen. 

8econnlp, anotber 1Rearon of tbe ~lobfbition in tbe firfif!:afe i£1, 
tbat rucb a ~atttage ts agafnff .IDatuce; but not aa 'tf~ common= 
lp taken. Jfo~ aJ1 tue commonlp talk of tbe JLnhl of .taatute, tt ts 
Pons Stultorum, tuben jfoola can,t tell tubicb tnap to go futtbet 
t{Jep go tbere; fol bp mature •ttti not poffible fol a fltbiln to know 
tfs lf'arent; fie comes to t{Jat mnotnleilge bp JLamg ann l\eputa, 
tion t ann t{Jerefo~e t{Je Theban @)to~!' mfgbt Well be true, (viz.) 
'lil:{Jat Oedipus being ll~en from bts t9arent~, miabt unwittinglp 
ltill bf~ Jfat{Jet Laius ann marrp bia ®otber Jocafia. ll)e ts a 
lnffe @>on tbat knotna bts Jfat{Jer, our ~lOberb raps : @1o neftber 
can t{Je Jfat{Jer kno\tl bta ~on, t{Jougb tbe ~otber map, (at teaff 
!letter tban tbe jfatf)er) but tuttb anotber tDing fuppofen, 'tis na= 
tucanp unfatnfull; one tbat knows bfS Relation, ougbt not to 
marrp fJis @arent o~ Qtbflb; it ts againtl mature. ~fJere ts net= 
tber €l)er1Jant oz ~after in mature, flut tbofe i:>bfigatfons are in= 
l'luce:o tbereupon bp Qtontraif, &c. 13ut fuppofing a !JWan cannot 
lle ®after ann @)erbant to tbe fame ~etfon at tbe fame ttime, be~ 
.caure tbere ia a taepugnancp in tt ; ro a ~an cannot be QtbiltJ ann 
Jl)U~bantJ, &c. becaufe tbete iS a Jl\epugnancp in tbe g)ffices. a 
J~tJarent cannot ob£!' a c.[bflll, ann tberefo~e 'tfs unnatural a l,9arent 
tl)ouin be [[life to a fZ!:biltJ. a l[Darent, as a ll!>nrettt, map com,. 
mann ann co~teff a fltbilD, ann tbat a czrunn, o~ JPu~bann fiJouln 
commann ann co~rect tbe fame J;)arent., ta uttetl!' repugnant. 

<rtnner tbe JLaltl, tbe ~on tbat cur£el.l btS Jfatber o~ ®·otber, 
Levit. 20. Detf. 9· ann alfo {Je tbat tua~ ntfobentent to eitber 
of tbem, Deut. 2 '· berr. 18, 19, 2o, 21. tna~ to be PUt to Deatb. 
9ttn as tbere h1 a Jl\euerence ann !!Dbe'Otence nue to tbe l/mmentate 
l_9arents, ro tbcte ia to ~~ann ~arents; if tbe fmmentate @arent 
bnbe nn abfolute o~ quaHfien }1)oltlet otler tbe @)on, tbe ~~ann 

l_9arent 
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lE>arent barl tbe like Oller tbe ~On tOO ; becaufe tbe OD~tllttl J11)arent 
batb it ober tbe tmmeniate @arent. . ,. . ., . . , .· , ., . .. .. .· 

.motu 3i \tltfl cite a <ltafe in our JLatu rometubat to tbe 'urpofe 31 
~abe been fpeaking, 'tia in Platt's ClCnfe, Pl. Com. ~7. a. lf a [[{o: 
man be tmtarncn of tbe Fleet, ann one tbat ia in Etl~ifon tbere marrp 
ber, be ts tbrt~b!' out or l_E)~tron, ann tbe JLatn noea anjunge btm to 
·be enlargell; becaufe 'tiS repugnant tbat be as f!>uabann ll.Jouln 
balle tbe Qrutlonp of bet, ann 11Je ars ®aoler tbe QtutlotJp of bim; 
ann tbe like JReafsn, at lean fn rome Degree, iS againrt W>arent~ 
marrping tbetr Dattgbtera, &c. . 

ann now a~ to au tbts, 3J tuill cite one of tbe JJtcateft J1)Uman 
!tutbo~ittes. 3it iS tbe flr)ptnion .of Hugo Grotius, tbe learnenea: 
~an of bia ~tme, De jure Belli ac Pacis, lib. 2. cap. 5· &.12. Ab 
hac genera1ite ( fa!'S be) eximo matrimonia parentum tujufcunque 
gradus cum liberis, quce quo minus licita font rati (ni fallor) fatis 
apparet; nam nee maritus qui fuperior eft lege matrimonii earn re-: 
.verentiam potefr pra>frare matri quam natura exigit, nee patri filia: 
quia quanquam inferior efr in matrimonio, ipfum t-amen matrimo
nium talem inducit focietarem quce illius neceffitudinis reverentiam . 
e"cludit. flebe Bebetence on eacb fibe is intonfitlent. '15ut tbfd 
n\earon boltts not againll tbe ®attfage of a ~an·s mncleis mtfe; 
anti tlJe fame lletp ~zeat I~t>e~fon gibes bts a:>ptnton to tbia ~urpofe 
a ltttle brfo~e, De conjugiis eorum qui fanguine aut affinitate Jun
guntur fatis gravis eft qu~mo, & non raro magnis motibus agitata ;· 
nam caufas certas ac naturales cur talia conjugia, ita ut legibus aut 
moribus vetantur, i1lidta fint, affignare qui voluerit, experiendo 
difcet, ·quam id fit difficile, imo pradhri non poffit. . 

'Ctbicnfp, gnotbet mea ron of tbe ~niatnfufners o~ 11!J~obfl1ftfort of 
~arrtages of tbe firff llUnn (tufJftb bOllHl not tn tbis qr·Jfr) iS tbe 
31ncanfillence, abfurnttp ann ®onllroufnefs of tbe Belattons to be 
begotten bp tbrm, tb£ ~un tuouln be biS Jratber's 1S~otber, bf
®otbcr·s ~lannfott, bta·own mncle, &c. 

SD(JJeff. ]n tbe Cll:fbil JLatu mncle~ a~e Loco Parentum. 
aurtu. ~bep tnrre fo cftimatetJ tbete, but tbente it tJ.otb not fOie 

low tbat tbrp are fo. 13ut 3i tutU nine tbe 'al:rue JReafon tub!' tbB!J 
tnete- fo calleD, (viz.) tbrp, tbe agnati, are Jegitimi Tutores of ,tbe 
'.ll51otber's Qrbil'blelt; ann tbf~ appears bp .l ufiinian : 'lBut botn abt 
furtt hl it to applp tbfg to tbts 9}3atter f [[lfJP, bp tbe fame JRrafon 
tbe ~uat'Otan in our JLatu can't matt!' bts ~tarn, let tbe Degree 
lle tubat tt tum. · 

.!lDbject. 'Qtbe Qtanon taw ttoe~ p~obibft tbe rame a!fi.J, becaure 
tbep are Loco Parentum. 
· anr111. ~be Bearon is boarotnen from tbc <ZJ:illiiiLaiU, ann muff 

babe tbe fame gnrtuer. ~bere ts anotbet 'Ql:bin~J uer!' remarkable 
as to tbis Dtfihtftion, (viz.) tbat our JLatn put~ a great iDifferenre 
taenneen lll>arent~ ann mntles; tbe .Jfatf)tr can·t tnbettt tbe @Jon, 

iD ~ but 
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but tiJe <Uncle map. ~o tbut tbe ®eafure to be taken bp ant~- from 
tbe JLntus or one ll\tngnom to anotber, ts quite Different. 

lin tlJe @pnon bcln bp tbe 113~outnce of Canterbury, Anno r6o3• 
tb~re. were certain <ZCanons:; tnane t _at be ~pnon tnaa cal! en bp tbe 
Jlttng 9 <rn.lrit, ann tbe <!!:anon£~ rattfien as tbep ougbt to br. 3/n 
~be 99tb Cltanon of t~ofe tt i~ o~natnen, tbat no lE»erfon llJallmat: 
rp lnitbht anp DegtnG np~elfrn tn tbe ftable tbere menuonen 
-til:bis flr:abte tntla fitff f~t up after tbia en: anon; but it ban bee1; 
publitl.Jen ~!' ~~oclamatton, &c. in tbe ID.ueen's .-al:ime. f!.fJig cztar 
non ts fo penncn tbat it muff be unnertl~on, tbat all tbe Degrees 
are e~p~etren tbere tuftbin tllbicb ~arrtage waa fntennen to be p~0• 
IJibiten; but nom there ta no futb Degree aa tbta in tbe p~erent 
([afe tbere. 31 no not take tlJe \\!)leaning tn tbhl cztafe to be goon • 
I:Jecaure bete ft i£i not fain, 11Je \lla~ carnaltp known, as befole ·] 
obferuen· tt ougbt to be, to b~ing bim tuitbin tbe ~tatute; tben 
tbere fa a fault in tbe ~ta-fntiffs; fo~ tbougb tbep babe ret notun 
tbe cztare fo tbat we can fee. tub at it ia, pet tbep ougbt to babe a~ 
llerr'n tbat it mas not wttbtn tbe Levirical i0egree£i; becaure tbat 
tben tbep migbt babe gt\len !!Dppo~tunitp to tbe DefenDant to amgn 
rome otbet cztaufe, Bene & verum eft, &c. bUt fl)e ban marrten a 
foamet Jl)u~bann befo~e, &c. · · 

mom 31 come to tbe otbet @lo~t of eDbjections, lnbftb 31 Plomtreb 
to ntue rome JRearona in ~nftuet of, fol tbe ~atftsfaaton or @eo: 
pie ab~oan. . 

jl t1!b rap, tbat tt tnere betp biftlcult, \lJitbottt tbi£i @>tatute, to 
make it out, tbat we were bounn to obferue tbi~ }1!)art of tbe lUDaf= 
cal JLaw: ann tne are not bounn to obfetbe anp W>art of tbe ]unatc 
caiJLaw, ercept tbofe @arttculura tubere tbere ta a Jantural JL\ea= 
ron too. ACts Apoft. 1 5· '<lebcte ta tbe account of a <.!Counctl bel'o 
concerning tbe llteeping of tbe Mofaical JLatu, ann tbe meruit iS, 
tbat it feemg goon to tbe JPolp ~boft .ann tbe Qpofiles, to fa~ 
upon tbe.tt 'm~etb~en (wbttb were of tbe ~entileS in Antioch, &c.) 
no greatet.'muttben tban tbefe necelfarp ~bfnga,that they abfiained 
from Meats offered to Idols, Blood, Things firangled, and Forni
cation. Q ~an can•t Cap tbat all tbefe tuere Mofaical neitber ; bUt 
it ffi plaftt tbefe tuere an tb£1' tnouln lap upon tbem ann tbe Corin
thians. 'flefs:; clear, tbep were no~ gi\lcn a~ JlD~ecepts, bUt Qtoun~ 
rei~, tbat tbe cn:ommunio~ between t~e two ~butcbes, wbtcb were 
tben coming togetber, mrtJIJt not be mterrupten, Cor. 1o. \ler. 17, 
&c. Whatfoever is fet before you eat, asking no Quefiion for Con
fcience Sake: Bur if any Man fay unto you, this is offered in facri
fice unto, Idols, eat not for his Sake that Lhew'd it, and for Confcience 
Sake, &c. Confcience I fay, not thine own, but the other's, &c. Give 
none Offence, neither to the Jews, &c. Rom. 2. bet. 14. bOfG tlearlp 
uffirm, tDat tbe JLaw of Mofe~ tuaf3 not gt\len to tbe @enttles. Qnn 
v ~,om. 3· 
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Rom. 3 b. 2. fi)£bJf5 tbat tbi~ JLatu, Callen tbere tbe eD~acle Of ~OtJ, 
tna~ rommttten to tlJe ]!etns onlp •. 

®bjeff. ( ~nn tbhl is tbe gteat SDbj~a_ton agatnff our ~~ofJtbftf;. 
ona.) ~fJiS JLntu nrpentls upon tbe i'~tgmai 1!tongues ann ttra'Di= 
tion ann J'pillo~p; ann ILapmen ca11110t knotn tbe ~ecret or tbhl 
JLatn bp tubicb tbts ®attet is to be nectnen. . 

9nftu. ~bis i>bjection bat{) rome ~prctourners fn tt, llut no 
[[letgbt. 

littl, ftbe Law, viz. tbe JLebttical law to genet:alfp unner~= 
lloon, to be tiJat tnbtcb ts publtcklp recetuen a~ toe ~ranaation ; 
all lLama tbat ore mane concerning anp fucb '([·btng, are to te 
untJerftoon of tbat mtnn or tbe ~bing tubitb i~ uulgarlp ann ge~: 
rterallp known ann rec~tuen. . . _ 

\SecontJlp, ann 'tif$ not tong Once tfJe <ltlergp came to be fa 
learnen; tbep tnere content beretofo~e tuftb tbe mutgat 'Ql:raat4 

li 

Hatton; ann 'tis not necetrarp fo~ a Dean (fo~ tbat 1j)urpoft) o: Vaugh. 268 , 
otber iDfgnttarp o~ QI:lergpman, quafi rucb, tbat be tlJouln unllet· 
nann tbe JLanguages. -13ut, . 

~btrnlp, We (laUe no QI::onnt;ance of tbiS ®atter; tbete was 
a tQC.tme tuben tbep ba'b no Qtonntiance of mtn~ ann ~etlaments; 
but notu tbep babe, tbep mull fiu'Op tbem, ann netermtne con"' 
terning tbem. ~tnce tne ()a\le a QI:onnt~ance, tue mal? a~ tuelt 
Plobfbtt in tbiS QI:afe · of ILann, Jftreboln, &c. JFo~ fince tbfS ts 
tnabe of tbe fame mature, tne muff go tbe fame tuap: llf an alf 
tuere ntabe, tbat tn ®atter of 'C!tbeft, &e. tue ll.)ouln jutJne after tbe 
JLatu of Mores, me muff nunp it, ann }unge Llp it. '~ts no netu 
'ltbtng t[Jat ILatn~ be t1Jtt£i trantJfet·retJ from one .flatton to ano,. 
tbet; tbuf$ was tbe ILatn of tbe fietuelue '\t-able~ from Athens to 
Rome; tbUS tbe JLatu of Rhodes· to. Otb£t J;)artS of tbe tmlo~U:r, 
ann ro our JLaw was mane tbe ILatn of Ireland ; ann tbfs ts tbe 
Qnf\\'Jet 31 gibe to tbe ttno il>tatutes, tbat fince tue baUe Qtognts 
;ance tue muff take Jaottce of Qi5on·s JLatu. if \!tburcbmen in tbiU 
Qtafe encroacb 3/urisnictton, tbep muff be p~obfbften, becaure tbep 
baue no QCogni;ance, ann we babe, tbottgb tbeit acctnental JLearn~ 
tna map be mo~e tban ours. 

®btea. '€f~ f1larn tfJat tbf~ ll.Jouln be a @~obfbitfng JLabf an~ 
-mo1e tbnn tbofe two otbet @)tatutrs, tnbtcb ·na agrecn were llt· 
recttue onlp to tbe @>ptrttual <ttoutts, ann gabe · tbe ~empo~ai 
QCourtr; no ]lurtsnrttion. 

anrtu. ~bete i~ a full anl:J fiat anftuec to tbfo; tbiS 0tatute 
makes it not at all cogni;able bp tbem, fo~ \Dbere anp QCourt bas 
QCognii'ance tbe t\t>attp muff babe ~~oufs, &c. 13ut now bete 
in tOe QCiofe of tbir> @tatute, 'tts enafff'D; t~at no @erfon, &c. 
tball be anmttten to anp of tbe @ptritual cztourtf1, &c. to anp 
l9~ocef11, W>lea o~ allegation contrarp to tbis fo~ermn Qff: ana 
tbetefo~e all QI::ogniiance of tbat ~atute i~ taken atuap from 

1 tbem1 
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tbtttt. ¢bep babe <ltogniiance of au ~atttage!) tuftbin tbe Levi
tical Degrees (me allotn ann agree) to 'Diltutb ann punffiJ tbe t~ate 
tie~ ; but tbrp ba\le no <lCogniiiUtte ito~ ~otnet to netermtne tubat 
i~ \tlftotn tbe Levitical IDelJtees, anl:l tubat not. · 

31 conctune, lt in tbc IDpinton of tbi~ QCourt ann of an tbe 
31unges, tbat tbe ~~obibitton. no nann, ann no· <ltonfultatfon be 
grantfll. · 

JJn tbi!1 <!Cafe D1. Stern, tbe QrcbbUl.Jop of York, was !1erp 
;ealou!1 ann. innullrious to ret a fine tbe ~~obtbftton. Jl)e mane re .. 
beta I ann tJtllhtH QppUcattons to tbe Jlunge~ about it; be earneff~ 
Jp ann patttculatlp tKbaten tbe SWatter tuttb tbem, ann gabe tbem 
~apers of bis ar~Jumenta ann Bearonrs to p~obe tbts ~arriage 
incenuou~ ann uniawful. · 

. 
Thomas, Rudyard's Cafe. 

tro. car. THomas Rudyard, an Qttll~nep of tbi~ ~ourt, came fnto tbi~ 
Lee's Cafe, <!tOUtt upon tbe JRetOlh Of an Habeas Corpus lltteaen to tbc 
~~m~rs~- nteeper of. Newgate, tubo reto~nen, tbat be was taken ann 'tletafneb 
ha::s c:rre, llp dtfttue Of a mtatrant to bim tlfteffetl from ibit Samuel Sterling 
Seely's Cafe, I..O~'b ~8!'0~, anb eit J. Robinfon, ttvo Of tbe Jlting'S 3!UfttCeS Of 
~J~1n~t~s1_ tbe Jt!)eace, tbe Qtenour oftnbicb trmarrant folloltJJS in tbefe lmo~n~. 
liot & Hol- Whereas T. R. Gent. hath ,been brought before t:Js, and examined 
lis's c1e, touching feveral Mifdemeanoursby him committed within the City 
~~~~den's. of London fince the Month of April and before the 4th of this In
Cafe,int' .the fiant june, and to us complained of, and mo.re particularly for in
srate Tn- citing and frirring up of his Majefiy's SubjeCts, then and there, to 
As. the Difobedience of his Laws, and for abetting and encouraging of 

fuch as do meet in unlawful an·d feditious Conventicles, contrary 
to the Form of the late Statute made in the 22d Year of.our Sove
reign Lord the King that now is; upon whofe Examinati.on we find 
jufi Caufe to fufpett him to be guilty of the faid Mifdemeanours, 
and thereupon did require him to find Sureties to be of the Good 
Behaviour, which he refufed : Thefe are therefore to require you to 
take into your Cuftody the Body of the faid T. R. and him fafe1y to 
keep till he be from thence delivered by due Courfe of Law. Given 
nnder our Hands and Seals this 1 Ith Day of June, 1670 .. 

t:be Setom ·being filen ann fpoken to bp tbe €ounrel upon ttua 
Ceberat IDap9, tbe <!Court 'Deliueren tbeit ®pinion feriatim. 

Wylde bei'D tlJat b£ ottfibt to be temanbrll; fo~ if tbe cm1atrant 
ban been tbat be appeareD to be guiltp, o~ tbat tbep ball founn bfnt 
~JUiltp; tben tbe Qtommitment ball been goon, as batb been agreeb 
nn all Jl)an'bs, ann bere tbe [[lo~tJS ht a fabourable Qtonffrurttou 
amount to as mucb. €be J_1;~ocrentngs; of tbe ~agtllraten againtf 
rucb @cllittoug ~erfon~ are to be encouragcn, efprctallp fn rucb a 
tZtme a~ tbb1, tuben ·us k~own tbrp ate gtotun to futb a rpean. 

I ' 
Archer 
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Archer contra. .JFo~ 'tf.il altO\JCtiJCt tmccrtafn; 'tta fa to be t!.HHl 
complafnrn of, &c. flut not tbat be tnn rmp fil:fJtng, ann tbnt tuep 
finn }uff cn:aufe to fufpeff, but llJe\1.1 not tbe CZL:oufe fn partfculor: ]f 
tt ban been fafo fmtn~p ~t~nemcanour~, ann not ctp~ctfcn tnbut, 
all tnouln agree it infttffictent, ag Chamber's czr:are, • Cro. mHJ 
WoJnoth'g <ltafe, ibid. ®~· Selden, 3 Car. \tHl.\1 reqnften to finn 
@JUtetie~ fo~ tbe goon ')5ef)abiOUt, fO~ \Dbftb tf)e 3itltlgC1l tuete fc~ 
llerefp rep~euennen tn full t\!latltamcnt, becaufe no fufficfent CZL:mrfe 
appearrn t ~bougb tbe J!ttfftcca {Jere bail fuffictent Qtaure to innuce 
tbett ~ufpicion, tbep ougbt upon tbe 11\eto~n to babe filJntfien ft to 
tbe QJ:ourt fo~ tbefr ~atiSfattton alfo ; it fiJouin babe been etpleffeil 
a!fo in lllbat €9um tiJep requtren btm to finn 0uretfea, tbat it mfgbt 
babe appear en to be renronabie, fo tbat me cnnnot remann bttu ; 
llut 31 tbink 'tiS fit to oblige bim to ')Bail to apprar tbe firrt IDap 
tbe ne~t Qterm, tbat be map anftuet fucb. t!:btngfj a~ fiJall be ob= 
teet en agatnlt bim. 

Tyrrel, ]It t~ tbe @1tatute of 34 E. 3· c. '. tbat enables ]luff tees 
of tbe ISeace to require @1uretica fo~ tbe goon '!Bebabiour, ann tOat 
upon ~ufptcton, ann feems to refer ft to tbeit Dtfcretton, but 
tbat mull be eterctren acco~ntng to JLaw, ann tnbetber tt be m no, 
tbe 3iunges in tbts rpan muff }unge, ann tberefo~e tbe S}aattetit 
ougbt to be certatnlp certtfien to tbem. fit:be p~efent lRetom ta 
altogether uncertain., tnberefo~e 31 tbfnlt be ougbt to be ntfcfJargen, 
but 3i tuouln an\life btm to confiner tbe ~tatute of 3 5 E. c. 1. againff 
3Jmpugners of tbe mtng·~ autbo~ftp in Qfcclefiafitcal Ql:afes. 

Vaughan, QJ:btef 3ittlltce. ~bfs QJ:afe i~ one of tbe nicell tbat 
tber :Jl met tnitb; on tbe one fine t~ tbe QI:onuneratton of ntrcoura= 
gtng @1eaaries, ann p~eretl.ling of tbe ~ublfck W>eace ·ann !Jnutet 
of tbe ~obernment. i'n tbe otbet. fine tbe !Legal Rfgbt tnbicb 
£betp one batb to bf~ JLfbettp. Wboeller etcftes tbe lSeople to 
tbe iDifobellience of a JLatu, commits tbe JJ>fgbeff IDtfence unnet 
J!)igb ~rearon. li no not mean eberp Latu, as if one tubicb 
llJouln caure a ~rerpafg to be none, tl)ouln be fo gutltp, but JLatns 
ltlbfcb ate of a Jl!)ublick mature. 

as to tbe JReto~n 31 tbink tt ts tbe mort infufficfent 31 ebet pet 
fotu. ~be QI:ertaintp of tbe @>um OU1Jbt to babe been erp~etren In 
tnbfcb be ann big @)ureties fiJouin babe been bounn; fo~ otbertnife 
tbe ~Utn reqttite'b mfgbt be fo great tf)at anp WetfOil migbt be COlt:: 
fitainetl to remafn in W>~ifon. 'firbere map be lawful ]netting to 
tbe 'JS~eacb or tbe JLatn, a~ a <!Counret o~ atto~nep anutfing an atttort 

'tnDicb i~ not maintainable, ann fometime~ it map be upon rome 
patticulat Ddign, as tn Dyer t68. Bronker being mane @,berttf, 
one Hyde nitruanen bfnt from taking tbe @1beriff'.a IDatb, becaufe 
of tbe iDimcultp of tbe atticle~. B. tu£u1 connemnen in tool. JTtne 
ann 5 meek~ ]lmp~ifonment fo~ refufinlJ of tbe ~atb, ann H. tn 20 1. 
ann s meekfl JinlP!ifonment fo~ tntittng bim to tt; anti tbe meafon 
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Inns becaure Hyde knew tt to be an SDffence, ann tbat makes tt 
bitTer from tbe \!Cafe of a <!Counfel o~ attomer; but tbe ®ffence 
lllas tbe lefs, becaure tbe ]ncitement tuaa upon a parttculat Rea= 
Con, ann not againil tbe ILatu, quatenus a taw. 3/n tbe lRetom 
bete tbep non't rap tiJat tbep founll be tuas BUtltp, but onlp tbot 
tbep rounn <!I:aure to fufpect bfm. .motu tnbat JL\emenp can be ban 
fn rucb a <!Cafe f ~an an ]ffi&e be taken tubetbet tbep bab \taure 
to Cufpect bfm o~ no f nt>ut tiJe C!tafe, one ltlbo ball been tineD 1 o I. 
fo~ an IDtfence againll tbi~ act (fn tubftb Qtafe tbe @ltatttte allows 
of an appeal) ball come to ®~· Rudyard to know tubat be tl.JOUilJ 
no, ann be ban anutren bfm to b~ing an appeal at tbe muartetc 
eemons, tbts is no SDtTence, ann pet 'tis an abetting to rucb as 
meet, ann perbaps mtnbt be a <!taure of eufpicton to a 3/untce of 
~eace : 3! no not fee tbat tbe Jaetom is goon in anp i>att of it, 
ann tbetefo~e be ougbt to be nifcbargen ; but 31 tbfnk tbe 3lufftces 
ibouin no tueU, tf tbep ltnotu bim to be guiltp, to commit bim bp 
a better ~tarrant; tubeteupon tbe W>~ifonet tuns ntrcbargen • .fo: 
it fs tbe dtfage of tbiS cn:outt tuben tbe ]lunges are of tmee BDPf= 
ntons, (as bete mp JLo~n <Ztbief 3lullite ann Tyrrell fo~ bffcbatging 
fJim, Archer fo~ putting btm to 15ail., ann Wylde f01 remanDing 
bim) to gibe tbe JRule acco~tlittJJ to tbe SDpinion of tbe ttuo lllbicb 
anr:ee. ' 

carter u '· ~be cztourt fain tbep ball oftetJ lliteffelJ, tbat no Habeas Corpus 
1 Mod. z3 5. flJouln be mo\Jen fo~ tn tbis ([ourt e~cept tt toncernen a C!Cfbil 
2 ~gd· r9s. f.!Caure, becaure \l:lben tbe @attp tua~ b~ougbt tn, anb tbe <Ztaure 
~a~gh.55' fbetnn, tbfs <!Court cannot p~oceen upon it, tbetefo~e tbe P!OPet 
1 5 5, 6. ~lace to mobe fo~ tbem ts tbe Jlttng's 13encb ; but tbep permitten 

it tn tbis cztare, becaure tbe ~artp mas an Qtto~nep of tbe <!routt. 
fiebe ~outt nemannell of Rudyard upon bfS firtl b~tnning in~ 

tnbetbet IJe tuouin fubmft to wbat tbep llJouln p~opofe ann ntrea t 
J!)e fain (Je tnouln fubmft to t(Je Rule of tbe <!Court; but tbe cztoutt 
toln bim tbat be muff no; but nemannen tnbetbet be tnouln piellJ to 
tnbat tbep ft.lottltl no bp tnap or Qrbitration ; but be (tbo· anum~n 
ot(Jerl!ife bp bf!) otnn Qtounfd) bifcouereb biS <Ltnwillingiuf~ to 
ruf.lmtt to anp ibflllJ but tbe !Rule of laiD. 

Tern1ino 
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T ermirto SanCti Michaelis-, Anno 13 Car. IL 

In Con1inuni Banco. 

Iv1ethufe1ah turner verfiu Sir Samuel Sterling. 

Pafch. 23. Rot' 363. 
\ 

I
~ an gffion upon tbe Qtafe b~ougbt ll!' tbe .l91ilintiff again a 1 vent. ioD. 

tbe Defennant, tbe ~lafnttff lleclares, That London is an 2. ~eb. 5o. 
antient City, and that there is an antient Bridge; and rhat ~ r-.to/~~3t 

there ufe to be two Officers for it to look after it, called Bridge- 2. Jones 11 7· 

mafiers, and that they have .certain Fees and Profits belonging to 6 Mo~. 48• 
them. And that there is a Cufrom for the Citizens affembled in a 5 51 5 ; Ioo. 

Common Hall or Court, yearly to choofe or continue thofe 
Bridgemafiers. Anc:\ another Cufiom, that if one of thefe die 
within the Year, that the Mayor fhall affemble a Common HaJJ, 
and they being congregated, lhall proceed to the Eh:Clion of an-
other Bridgemafrer in his Stead for the Refidue of the Year. And 
another Cufrom, That upon their Proceeding to EleClion, if there 
be two Perfons upon Election, be that is chofen by the major 
Number of Votes is duly elefred; and that if one in fuch Cafe re-
quire that the Polls fhould be numbered, that the Mayor onght to 
allow the Poll, and that the Affernbly ought not to be difmiffed 
till that were done; and another Cufi:om, that the Party fo cho· 
fen ought to be fworn, and ufed to receive the Profits to his own 
Ufe. That 241une 2g nHnc Regis there was a Common Hall af-
fempled, the Defendant bei_ng then Mayor, and that A. and B. 
were then and there chofen to this Office, &c. and being fo, A. 
died in Ollober following; and on the 18th of the fame OCiober 
there was another Common Hall for the Eletl:ion of a Bridge~after 
in his Stead, congregated by the Defendant, and then and there 
the Plaintiff and one Allen frood as Competitors to be chofen for 
that Office, and the Quefiion grew which had the greatefl: Number 
of'Eiefrors? And the Plaintiff avers that he had the greatefr Num. 
ber, and the other denied it, and he requefied that according to 
the Cufrom they might go to the Poll ; and the Defendant not 
minding the Exec~tion of his Office, but violating the Law and 
Cufrom of the City, did then and there malicioufly refufe the 
Numbering of the Polls, and made Proclamation1 That the Con-
gregation of Electors fhould depart, and difcharged the Court, 
and the other Man was f worn, and fo he loft the Profits of the 
Place, &c. 

E mpon 
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dlpon mot gutlt!' pleanen, ann a merbiff fo~ tbe lSiafntfff, after 
it ban been Cebetal" '(!times; Cpoken to in atrell of l!Uti!Jment, tbe 
C!Court 'OelilJeren tbeir ®ptnions feriatim. ~, 

Wylde. ]I tbillk tbe attton \\'lelllfeS, fo~ Otbettnffe ft tnill be 
in tbe W'Otner of eber~ f!JeatJ.£1Df6cet to get \tlbom be \l.lfll babe 
c6ofen o~ refufen. 

]jt fS objecteD~ ~bat non conO:at tubetbet tbe Jl!)lafntfff ltJOUltl 
babe been cbofen: 

anrtner, ~be JLatu gibe~ an 9Hfon ro~ but a ~offibflitp of Da" 
mage, aa an 9ctfon lieS fo~ callfng an J1)efJ; apparent, 1l3affarn. 

]lt mas; objeffeb alfo, al:bat at tbe m:ommon ILaw tbete tuns na 
SlttfOll fOl a @atliament•El}!)an again(f a @)bftiff fO~ ttot tftlltlling 
of btm, being electen. 

3l anftuer, ~bat t~ a l~lace of 13urtbcn, tbfG of l9lofit; ff ~ 
{)abe an ll)o~fe o~ ')Beaa.~atket, ann a fltoll fo~ *ale, ann one 
fJinner tbe 'JSeaffg from coming bftber, non confiat \Ubetbet tbe!' 
flJouln be foltJ.. t0et fo~ tbe ~offibnttp of tbat, ann of tbe tor~ of 
tbe ttoll tbereon, an aruon lies. 41 E. 3· 24. Pl. •7· b. an aaton 
of tbe Cltafe tuas; b~OU~Jbt againft a Sberiff fo~ maltfng of a J[t)~c~ 
tept to one to make a Return in tbe Wlafnttfi's Cltafe, tubo tnneeb 
ltlas not a ')Dailiff of a Jrtancbtre, ann thereupon tbe Return wall 
quall.Jcd, Br. tit' ACt' Cafe, 120. ~o 9 H. 6. 6o. actton agatnff an 
C!ffcbeatol, \tlbo bab taken an IDmce, tnberebp tbe ~artp tua~ 
founn to bolD of J. s. ann De returnen one lllberetp be tuas fain ta 
boltJ tbe ®oietp in Capite. mtbere an ilDfficer noes anp frbtng a~ 
gainff tbe Dutp of bfg ~lace ann eomce, ann a Damage tberebp 
accrueg to tbe );)artp, an action lie~ : 'QI:is pofittuelp aftirnteb 
JJete, be Dab tbe greater Jaumber. 

Archer of tbe fame eDpfniOit., a!bi~ ifJ a tnilful iDenial Of tbe IDu~ 
tp of tbe Defennant's ~lace, ann fo~ tbe particular Damarre an 
Qttton lies. 'atwan fotn tbete migbt be manp Qtompettto~~, ann all 
mtgbt b~tng ~fffon~. Eo, fo~ 'tf~ abe.rren tbat tbe JI!)Iatntfff ban tbe 
greaten Jaumber. an action lie$' againft an grcbbeacon fOl not 
fnllucttntJ. F. N. B. 94· ~o ff a @berttf lllffl not r.tecute a Writ 
of @>eifin, an gaion Uea agafnff bfm. an artfon lfe~ agofnft ntt 
"~ntnarp fo~ abmittfng a tu~ongt~atron·a (ltlerk agatntl a <Ltrrnttl 
in a jure patronatus. Hob. ~ 18. Jl agree to tbe <!tafe put at tOe 
'l6ar, tbat upon a Wttt de Coronatore eligendo, tf tbe @)berttf 
tnfll not return bfm (!toaoner, ltlbo tuag cbofen bV tbe majo~ t~art, 
an 9ctfon upon tbe <lrafe ftes, tbo' 31 knotu no autbo~ttp foz it in 
@ofnt. Vide 6 E. 4· 9· b. Pl. ~ 1. a ®an tbat bas a ~ttle to an 
IDffice, befO~f be btl~ )Potremon, tlJafl babe an a~tton upon the 
fleafe after an am~e. 21 E. 4· 23. fg a~ memo~able a <1:afe fol tlJe 
@urpofe as all!' 31 knotu; tbrre Fa·irfax gt\lcg goon anutce to 
}.&)lean era to minn icrfons upon tbe (!tare; ann tben be fa to trJe 
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mre or tbe subp~na mo.uln not be ro frequent. &Job. 205. actton 
ro~ ruing nouble ~Jecutton. 31 tbtnk aaton~ upo.n tbe Qtafe tl)oulb 
be, acco~ntng to ]ullin Fairfax'JS anbice, fabouren tn Qtourts of 
]ufUce. 

Tyrrel. taetiJap~ tbtte ueber tnaSJ futb an Gctfort, tubftb fS an 
9rgument agatnn it. Lite. '07. but 31 tbink it Ues. Qffion lies 
not agatnff a loltl fo~ not anmttttng a .cztoppboltJer, no~ againt't 
:teotfees in 1tru« fo~ refuting to make a .treotfment, o~ a Qr:enant 
fo~ refuting to atto~n, o~ atJafnff a Jfeoffo~ fo~ refufing to make 
Ltuerp acco~nfng to tbe Qtbatter; but it lie~ agatnn an ®fficet o~ 
again« a <ltletk fo~ Jl\~futina to enrol: ~bi~ 9ction f£J fo~ Da" 
magess fo~ betng: p~ebente'Jl of babing tbe ®ffice, ann not fo~ tbe 
i'ffice tt £elf. €be Q!ates of tbe <ZI:oppbolnrrs, &c. are not to be 
comparen to tbis ; fo~ tbete ilte p~opcr JL\emetues ro~ tbem, as 
Subprena's, ann otbet im.ttfts at tbe Qtommon JLaUJ, but bere is 
none. De cretero non recedant .Partes a Curia noftra fine Remedio, 
ne Curia deficeret in Ju!l:itia exhibenda, Caps; tbe ~tatute. ann 
mp loan Coke raps, 'ti~ a ®atim fn JLatu, ttbat no anion ltea 
fo~ tbe [[tarn agatnff tbe ILO!b wbicb tlifparagc~ bim, but tbe nett 
or llttn map enter. Co. Lit. ro7. an attton lies as mutb fo~ inju::
tious W>~euentittg {Jim of babing tbe flt>ffice, as fo~ IPintJ~ing bim 
in tte ~~ccutmg of it after tbat be i~ tn. f o~ aaions of tbe 
Cltafc are not of anp certain JfOlm, but \Jarp acco1ning to tDe fttt' 
tumffancc~. 

]It tua~ objecten, Qtbat tberp 9ctfon upon tbe Qtafe ruppofes 
damnum & injuriam ; notu bete was no ~letfion, 'tts impoffible 
to know tubetber be fboutn be an i:>tficer. 

anf\D. 'Qtbe (ltUllom iSS alltbiJftJ pofitibe, tbat be lDbic{J batb tb£ 
greater Jaumber fa dettel1 ipfo facto~ again, qui defrruit me
dium defiruit finem; 'tts as ban as if be ban turnen bint out of biS 
i>ffice: 31t map be trien wbetber be were nulp d£aen, ann 'tfs t11 
~tfea trien bere 5 tbet~ cannot be ~ultiplfcitp of 9:ffions blOU!Jbt ; 
llp tbis tbe ~apo~ mill matte btmfelf fole ]lunge ann arbtter, ann 
ntrpofe or Qi!lectlons \tlbicb fbouin be popular, ann as mp '15~otbrt 
tatb fain, an Qffion of tbe Qtafe liea fo~ a @oftlbUttp or Damage. 

Vaughan, Cltbfef ]]Utlice, contra. ttbtlt tuberetn 3l am fati~fietJ 
fl1, tbnt no Damage appears ; fuppofe none ban bten tleffeb, be 
fi.Jouln not babe an aaton mo~e tban anp Werfon fn tbe ~omn : llf 
a ®aPOlltltll not fleet a ')t;urgefs, o~ a @>betitf a ~nfgbt, no Qc. 
tion lfe~, becaufe tbere is no cflectfon. 31f an ~·fticet mill not 
elect at· all, 'tis agatnff b.is IDutp, ann Co 'tis if be no it unnulp; 
but be fa puntllJable in a publicft map of ]lnfo~mation, o~ it map 
be bp ~nntttment. 31f t\l.lentp ban noon, n1uft eacb babe recobet# 
en tbe dlalue of tbe ~lace f 

i)bject. 16ut tbete is an ~betment tbat be me' c~ofen bp tOe 
gteater mumber. 

E 2 Qnftu~ 
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anrtu •. -m:~at can't be pat tn ]true, 0~ known 0~ trien ; ' fuppore 
tbe Qflettton were bp '15altot~, &c. tl.Jouln be bane an ~ction fo~ 
not opening tbe 13~~ r Jln. tbe <lrafe of t{Je <lto~oner tbere tg oppa= 
rent Damage, ann tl~ O\Jatnff tbe 0tatute; ann in tbe €are of 
3inbuttton tbere ~~ a certatn JLof~. 3l take it tbat 'tts not actton: 
able to can a 9)!)an 13anarn, tnbfle bhl Jfritbet is:; alttJe., tbe 'Wooks 

!o~~n~~~6' are cro~s tn it: Jaap, if JLann bnn nercennen, 31 iDoubt it wttbout 
Judgment a @>peetnl Damage, no mo~e tban to fap one lJnn no ~itle to bi~ 
was affirme_d lann. ~be Qtafe Of tbe Watket ig Clofe, bUt t{Jere tbe ~erfon 
~f~r:o~v[~t namnifien ts certain, ann tbe ~btng Ieana to nep~tue bitn of ·tbe 
the King's '15enefit of tbe 1Ltht~J'£j ®!ant. 15Ut me 'l5~0tber~ ba\le gt\len tOe 
Eench. )Rule, take ]lungment. 

King of Grayes Inn -;,~erfus Sir Edward Lake. 

I Danv. II6, AQI:tion fo~ tbat tnberea~ o.e tuna b~cll up to tbe ILa\U an'D p~affi= 
~~~~r

1 

~~·5• rcn it, ann ban manp ~etfona of f!Jonour ann otber~ vis 
Palm. 65. (!!:Jient~, ann tbetebp got ~onep ann nmfntainen bt~ ,Jfamilp, &c. 
sr~e;'~ ~be iDefennant, falfo & malitiofe tnlote a JLettct to Anne <!Coun" 
~ A~d: ~:.· tera of Lincoln, tubo tua~ tbe ~laintiff'S QI:Ifent, containing tbat 
Her. 1 74· 

8 
tbe ~Iafntfff \\louin g·tbe bc~atiou~, ann· ill Qtouilf£1, ann llit up 

~~~;~~1: · a @utt, ann tbat be tu-ouln mlllt bet }l!)urre ann fill bfS otun lar(Je 
Q, salk. teockett-1; &c. per quod be loft -t.be Catn Qtountefs:; ann otbet Q.Clf:r 
2 z4. ents.t. mpon mot guilt!' pleanen ann a <Ltetnict fo~ tbe @latntiff, 

tt being tttoben in ·!attetl of3!UnlJment, Wylde, Archer ann Tyr
rell, belll tbat tbe aaionlap; •tts a fcannaious !Letter concerniniJ 
bts W>lofemon, ann bere ts a ~pecial Damage t He does give bad 
Counfel ; fpolten of a JLa\llper, · jungen actionable; Co Dunce ntt• 
rtug up ~uitS f~ taken in malam partem. · 

Vaughan, Q.tbfef ~Ullice. 31 muff fubmft to tbe )Rule gfbett, f1ut 
am of anotbet ®pinioa. 3/n anthmt 'l6ook~ tue no not reatJ of an 
a at on fo~ {Mlo~ns, unlef£i tbe ~lantler concerneD ILife. •cttuas beltJ 
not aHiottable to can [ltllain, unlefs 'tmere annen be tua~ lain itt 
mait to be feifen ; tbe ~~omtb of tbefe ~ctfons:; \Utn fpoil an <!rom.e 
munication~ ; a ®an fi.Jall not rap rucb an ~nn, o~ rucb trllline iS 
not goon. f!tbeir p~ogrefs:; eJtenna to au }it)zoremons; to fop a 
~an tua~ not a goon @>Uttlepo~ baa been beln alifonabte. \!:fie 
[[to~n~ fp(Jl\en bere bntle no mo~e Belatton to tbe @la·tntiff'a W>~o~ 
fetUon, tban to fap of a JLatu~er be batb a Ben more, o~ but a lit" 
tie rpean; to rap ®ne ban tbe [lfe of a [[loman'~ I)Botlp iu a eian• 
ner, ft being an 3l1Jtom of ~peecb fo~ lpfng tnftb ber. 13ut, 

'i'bje(f. au tbefe mo~ns togetbec make a @>lantlet. 
anrtu. mo. ~an can afihttt me fucb aJRatiocinntton, a male di· 

vifis ad bene conjuncta: JJ .netJer bcatn ~t but in mp .JLo~t'J Staf
f))rd'a Qtate, viz. tbat man!' flerefpatl'e~ «Jottin matte a ~rcafon. 
'l!ti~ fain be fffrren up a dle~attou~ action, £o noe~ a QCounrel 
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tnben be antJife~ an unruccefaful ~Hfon; fol tbe ~artp iu amercen 
pro falfo cia more. fJ)e \llill ~ilk pour 'urre, taken_ enunctati\le• 
lp, aantties no mo1e tban .®UkfnlJ n 'Jl3ull ; tbe Jj)blare ta uot 
tome to an 31tJiom. @)o of Jftlling bh1 ~ockets; tbefe [~'.10ll1£t 
mfgbt babe been fpo~en of tbe taw, ann fnneen tbep are fpoken 
of tbe 'Q!bing, not tbe ®an o~ bts Jj)~afftce t Dunce, <!Co~rupt, &c. 
concetn tbe W>~oremon ; but tbefe mlollla are applicable to anp. 
9\f be ban raro, be tue_~e not a goon Jfttller, toouln tbat be ac~ 
tionable ~ 

T ermino Pafchre, Anno 28_ Car. II: 

In Communi Banco. 

Hockett & Uxor fJerfos Stegold & ux·. /1 Vent. 93, 
32.8. 

T JL\efpaf~ fol Qtrault, 1?atterp, anti mounntng of tbe ~a .. 2. Mh_od. 6.6. 
ton ann Jfeme~ 1 s ow. 3?0

-· 

· <Upon mot guilt!' pleanen, tbe mernict tua~, a~ to tbe 
[[life, ®tttltp; ann quoad refiduum, Jaot guiltp. 

]It tua.a mo\len fn atteft of 3]ungment, flrbat tbe 13aron anb 
§erne COUlll- not join in ftll action Of ~tefpaf~ fO~ 15eattng tbem 
llotb. 2 _Cro. 355,655. 

2. 'f!:bat .tbere is notbing rounn a~ to tbe ~eatfng of tbe IJ)ur, 
llan'b, an'b fo an imperfect met'bftt ; · fo~ tbe Quol!d refiduum fiJall 
etten'b only to tbe otbet f!:tefpatfes none to tbe alffe. Yelv. 1o6. 
Vide L~b. tubfcb goes to botb J;)ofnt11. 

'),But tbe tnbole <It ourt were of an ®pinion, i!:bat tbe dtet'bict 
:turen tbf~ ~ifhlke fn tbe act ton. 9 Ed. 4· s I. 6 Ace'. Vid~ 
Style ;49· 

Termino 
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Termino Pafchre, .L\nno 29 Car~ II. 

l11 Communi Banco. 

Herbert Perrot'i Cafe. 

I Mod. 246. H-~ babfntt tllatrfel1 a Wife tbat balJ an 3lnbetftance of a 
Pott. 47, 48• confinerable matue, PleUails upon bet (tubfle tl.Je tnas but 

of tbe age or ttnentp ~eats) to lebp a Jrtne, upon tubtcb 
m:re tnaa ncclaren to btm ann bet, ann tbe J!>efts or tbeir two 'll3os: 
biea. ~bfa \bas taken fn tOe QCountrp upon n Dedimus potefl:atem 
llp @>it Herbert Perrot, btSS Jratbet, ann anotbet. arter ltlbitb tbe 
it~lffe nten tnttbout Jllfue; but ban Jltrue at tbe 1!tfme of tbe JFtne. 

3/t ltlas mobell in Cltourt, ~bat tbi~ line mfgbt be ret aline ann 
a Jrfne imporen upon tbe Cltommimoners, fo~ tbe unnue ~~afftce 
ann taking of a .Jftne of one unner Qge. 'll3ut all tbe Jrubges ac 

~t was do!le green, tbep couln not mebble tuftb tbe .fine; but ff tbe ~ife ball 
}~:su~a7en- been aU\le ann tlill unnet age, tbep migbt b~fng bet tn bp Habeas 
3 Lev. 36. • Corpus ann tnfpect bet, ann fet afine tbe Jrfne upon a ~ouon ; 
s Salk. 567. fll~ petf)ap~ tbe f!>USbnnb \ll0Uit1 not fUffet tbe 'l5~iUifltlt' ll~ @~Oc 

cee-ntng a m tit of ~roz. · 
' gnn ]ulfice Atkyns fain, ~befe ~bure~ (lllbicb ate fa frequent 

fn talttng fine~) tuere occafione\1 bp tbe. alteration of tbe Cltommon 
JLatv, mane bp tbe @;tatute of Carlifle • 5 Ed. 2. tbat .ffne~ \Dbftb 
befole tuere altunps to be none In <!!: ourt, rna!' uotu be taken bp 
Dedimus: 13ut tbe Qrommon JL.atn fans mucb fl)o~t of tbe ~~bet 
tbe @tatute p~ercribes, tnbfcf.J requires tbat t\tlo ~unges of tbe 
<ltotttt, o~ one at tbe leall, tlJouin (taltinJJ tuftb btm an Qbbot, 
ta~to:, o~ lltnigbt of goon Jrame) take fucb .fines ; lDbereas 'tis 
nom tbe common ~~arttce to- name atto1ntes ann tnconnnetabf£ 
lf>etfons. 

Q:.be Qt'ourt tuere of ®pinion, «:bat ff a «ommtmoner to take 
1 a .fine no e,recute it COlruptlp, be map be linen bp tbe <!!:outt; fo~ 
in JRelation to tbe Jrtne (tubitb is tbe p~opet 1)5ulinefs; of tbfs 

:But ·twas a- cztoutt) be ta fubjert to tbe atenfutes of it, a~ atto~nies, &c. 13ut 
greed that tbep {Jelb, ~bat tbep ban no )$}OUJet to fine tbe )$)attfes foa a ~if· 
~~u~dn nemeano1 tn tbem. 
be fined, for that it could not poffibly be prefumed he was ignorant of his Wife's Age. I Mod • .247• 
3 Lev. 36. 

_ Nortb, Qtf.Jief lfttfiice, ann Wyndham, tuouln babe linen S>ft 
Herbert Perrot fOl taking a Jf'ftte of one unnet al1e: 13Ut Atkyns 
ann Scroggs bitrenten, becaure ft ntn not appeat tbat @)tr Herbert 
Perrot ntn know fiJe wag unnet Qge, anti ft coutn not be llifcerne'b 
bp tbe dlietu, ll.le being 'Ottuentf. 

J ! ~~00 
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Ter111ino Saneti Hillarii, Anno 29 & 30 Car. II. 

In Communi Banco. 

Sir John Otway's Cafe. 

I.m an Ql:jettntent, upon a e>pectal dttttlfff tbe <!tare tua~ to 1 Mod. -s, 
tbf£f QI:tf£ff! . Iq, IIS, 

3lt \11a£t founn tbat tiJete wag a ~atffiJ of Ribton ann QIUI ~o~~:r:~43; 
of Ribton; but not co·e~tenm.1e tnitb tbe Jj!)aritl.J. J. s. ball JLnnn I?~ ~j 1' ~ 
in ~ail tn tbe ~atUlJ ann out of tbe dlill, ann bargain en ann foln : 7, : 9: 

2 3 
'· 

bp ]n'Qentute, \llitb a Ql:obenant to lebp a Jrfne ann fuffct a Be· ~ cro. uQ. 
cotJerp to tbe <tlfen of tbe iOeen, of tbe fain JLann in tbe WntiffJ of 
Ribton ; ann tbe JFtne ann lllecotJetp were onip of JLanna fn Rib .. 
ton, ann tubetber tbh1 tuouln fet\le fOI tbe fattJ JLann tu tbe ~arifi) 
of Ribton \1105 t{J£ muetlion f 

eerjeant Maynard arp;uen, ~bat ft tnouin not; ann fain, atbat 
tbe iDitJifion bp )j)atiffJe~ i~ tnboUp c.!fcclefialltcol, tbe JLtmttn of 
lllbicb are equal to tbe ~ute of tbe t\!>atfon: 15ut tbat of ~own~ 
ann <ntn~ f~ QtitJil, ann batb tbe Came lfmit~ tuitb tbe )j)o\Ucr or 
tbe <IConftable ann ~ttbingman. mtbere a J.l!)lace i~ namen in it" 
JReco~n of tbe JLatu, ann no mo~e fain, 'tt~ aU.na~~ intennen a mm ; 
tbo' tnben a dttll ann )1t)atifiJ ate botb mentionen, ann of tbe fame 
.Jaame, tbep ate intenbe'b CO•fttenfibe. 'C!tbe latet QutbOliti£~ babe 
anmitten .JF tnes to be leuien of JLann in a l'lllace known. 1 Cro. 2. • 

Ro. 2o. 13ut in a Jaecouerp tbe ttcotun mull be menttonen. 
'l5ut 'tis object en, atbat bere tbe 3lntcntton appear~ bp tbc IDertJ, 

tbat tbefe trmn~ tbouln paf~ : 
15ut be anftueren; ftbat cannot cart!' 'tbe trcto~n» futtber tDan 

tbep are containen tn tbe Brco~n. 
again, it i~ object en, f.tbat tbe iDe en, Jrfne ann li\ecober!', bo 

nn make but one alfutance. 
~rur, but encb bntb it~ febetal ~trert; tbe Deen rerue~ to 

lle.clare tbe mre~, but it cnnnot make tlJe l~eco~nlarget tban it iS 
in tbe fubject ~atter or ft. ]f a Formedon ban been b~OtllJbt, 
ann tbe fine ann JRecoberp plranen in 13ar, lJnn tt not bren a ~oott 
lReplp to babe fain, Nieot comprife, &c? lin 2 Cro. 1:20. Storke 
ann Fox, tbe Cltafe tuaS, Walton ann Street wrre ttuo dlill~ in tbe 
)~atillJ of Street, ann a fine mo~ of JLanng in Srreet; ann re· 
folbetJ, 'Qtbat 110 JLanlJ~, but in tbe dtfll of Street (tbo in the W>aso 
rill)) ntn pafg. Qnn fo ig Mo. 910. in ([nfc of a ®~ant. 2 Ro. 54· 
J!J tbffJ were pttmittcll it tuouln inttotmce mucb Wifcbt£f; fot 
· ~tn 
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®en wouro not knotu tu£Jat patTen bp ~earcbintT tbe JRcco!n; but 
t1Ji9 lbouln be known onlp bp a liDO(ket= iDe en, nnn fo t[Jrp in JRe. 
betfion, a JLo~n of antient IDemerne, &c. tuouro not knoUJ \liben 
'to make tbcit (ltlaim, ann llJOttl'D be barren b!' llieofon of a Plllmte 
Deen, lnben tbe lReCo!tJ of tbe .fine o~ Becouet)! 'Otn not tmpo~t 
tbat tbep were concernen. linea are to enn Ql:ontrol.lerfiea, ann 
t{Jerefo~e muff be certnfn, ann in tbat lRefpeff fometime~ recciue 
a tlrfcter Cltonnruction t(Jan IID~antg. ~ /Ute of a 'Qtencment is; 
not JJoon, but OU!Jbt to be retJerfen; but a ®Nnt of a ~enement 
tni II bit11J. 
~n tbe otber @)fbe ft tung arguen, 'Vrbat fince <!Common Rerae 

brrie~ babe been ra mucb itt @~actfce, ann become tbe common 
gtfurance of ~en'!l Qfllate~, tbep babe been fabourablp conffruen. 
Q ®OllOl tn JReputattott bat{J patfen bp tbe Jaame Of D ~8110! ill a JRecouetp. @lit M. Finch'r; (ltafe in Co. ann in 5 Co. Dormer's 
([afe, Cltommon lRecobettes babe been anmitten of an anbowron. 
911 [Jere i~ to be taken a~ one ~onl.lcpance: a Deen rrp~etrtng tbe 
Jlntent map ab~tnge tbe IRecouerp in tbe mumber of ~errs. 2 Co. 
76. 'flei~ true in <!rafe of tbe Jktng, 01l tbnt fn Mo. 710. t{Jere 
fi)all be no larger (ltonftruaton tban tbe erp~da rno~n~ impo~t. @o 
\tlbrre t{Je ]Intent appear£~, as t{Jat in Dyer 2 6 •. B. 

North, <lrbief ]Utlice, Wyndham ann Atkyns (Scroggs abfent, 
but fain bp .tfJe ([bief ]ufifce to be a green) tuere of tbe fame ®pi· 
nton, ann tbat <!rommon Reco\leries were not to be obrttb~otun bp 
nice (J[onfiruttton~, ann tbat tbe JJncontJenience obtecten agatnrt 
tlJe 3lntent being r~platnen llp a ~ocket.Qtonbepance, 1\las tbe 
fame tubrre a ~an fJ«'O fel.letal JLanns tn tbe fame mill ; tbat of 
late tbep {Jaue nfrccten tbe Qturl'ito~g to make out Writs of lanns 
in Parochia. ~{Jrp fain, flebat tbere UJas no ~are e~p~ers agafnrt 
tbtg, ann t{Jat tt tuaa tbe fironger becaufe founn fn tbe dlerntct, 
tbat be UJ{Jtc{J fufferto tlJe JRecouerp ban no JLann£f in tbe dttU, ann 
tbrrefo~e mtJ« be lloin tf not e~tennen to tbe 'attll.J. · 

Termioo 
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Termino Pafchre, .i\.nno 32 Car. II. 

In Communi Banco. 

The Cafe of Dodwell and The Univerfity of Oxford. 

A ~~obibition was Plapcll to tbe ([bancrllof~ €ourt of tbe Vide Pnaea 
illnt\Jetfitp of Oxford in tbe 'l\3ebalf Of Dod weJJ, \1Jbo te~ 106

' 3o2.. 
tng a 'Qtotunfmnn of Oxford,' \lHHl hbellcn agatnft tn tbe 

fain Qtoutt upon a §!)tatute o~ 13p=ILatn of tbe dlnt\Jcrfitp mane in 
lltfng James'£' ~itfle; '(tf)at tnboe\Jec, Privilegiaws five non Pri
vilegiatus, ll}ouln be tatum [[lalkintJ tn the· @)treeta at £line of 
tbe Qklock at JEligbt., o~ after.. babing no reafonnble <!E~cure to be 
nllotnetJ bp tbe ~~oao~, &c. fiJOttlD fo!fett 40 s. &c. tubereof one 
®oietp tnaa to go to tbe dlnil.Jetfitp, ann tbe otbet to tbe ).S~OftOl, 
&c. tbat tboutn take btm·: Slnn tbat Dodwell tnaa taken waUttng 
ab~oan at tfJat JPour, ann bein!J nemanncn a Reafon tbereof, Oe 
ufufen to giUe anp account; & caufa contemi;tus & ad morum re
forrnationem tiJfg ILtbel tuaa ctbib!trb. 

flCIJe @lobibttion tnat) mo\Jctl fo~ tiJe I all 'Ql:erm; tut in regarn 
tbe Qtoutt obfn\Je'O it toucben tlJ£ ~urianictton of tbe <r.tnt\Jetlit!' 
on tbe one rpann, ann concernen tbe ILibcttie$ nnn JRigbtS of tbe 
~oltlnfmen on tbe otbet ll)ann, tbe!' 'Oeferrcn tbe ®~antfng of tt 
until tbep ll)oulb lJ£ar ~ounfel on botb @)illes, lllbicb tnaa appoint• 
en tbfs 1!Cerm. gnn now run'OU! antfent Qtbattcra mere tl.Jetnn, 
bp tubtcb was uranten to tbe <LlntUerfitp a ]uttSOiffton tam in Lai· 
cos, quam in alios. ann a '16V .. JLa\11 mane aboUe 2oo ~eara Once 
il\1ttfnll Jafgbt~tualking, tuitb tbe WJenaltp of 40 s. upon tbe IDf= 
renner, ann tS~ectnent53 of }i!)~oceentnga tbetcupon in tbe QCbnn· 
ccUofs Qtourt; ann tbat tbep mere at) well ®uarniang of tbe 
1.\!)eace bp J.1!)~efcrfption, at) bp <lrbartet. ann an ail of 1\!)arlia· 
ment of r j El iz. w·as tl.lettm, tnb,erebp tbctr Jluris'Ofcttons, ann 
~~iUile~e~, nnn @)tatutes, tuere confirmen: gnn altbo' tbe ~apo~ 
batb alfo a C!rommimon of tbe t~cnce, !'£t 'tifl Cubolninate, ann be 
n.uear~ jfealtp to tbe <!!:banceno~. 

Curia. (i!bi$ ILtbel h3 (Jtounncn upon n '15p-JLatu of 1 Jac. · nnn 
being fubfequent to tbat @ltatute of • 3 Reginx, tt is qurfftonnble 
tubrtbet \l10ttnntrn bp it, 0~ nor {[.bta ')Bp,JLatu anll w~oceetJfng 
cannot be l!tounnen nol neri\Je autbo~ttp ftom tbeit bcinl! ®tHlt• 
bians of tbe W>race bp 1\!'~crcription, n,.; it Ccema tbep are llp 9 H. 6. 
44· Jro~ UJitbout att of lE'41tltamcnt, o~ r~p~ers ~lefcrtptwn, a 

F \t.Oi· 
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Qto~po~ation cannot make a ~p,JLatn to binn tbofc tnbiClJ ate not 
of tbe 13o'Op. 9ittfficcs of tbe }\!)eace cannot o~tlatn n }l!)enaltp fo~ 
a <ltrime tnitbout tbeit 31ttri~1.1ittion; ann tbe J.l!)~oceentng in tbe 
'lCfiancellot~ Q!:ourt, \11btclJ t~ accoroing to tbe <!l:tun ILntn, ·can~ 
not be UHlttanten bp tbe mtn_g·~ <Ztbiltter. jfo~ tlO cn:outt, Otbet 
tban fucb a~ p~oceen acco~ntng to ILaltl, can br, unlef~- tp IJ!)~e= 
fcrtption o~ QH of @arlfament ; \Dbercfo~e in JRcgntl.'l, if tbe dlnfr 
betfitp «Jouln tntitle tbemfdtae~ to t~i~ j\uri~tliffion f.lp ~~rrcrtp~ 

/ tfon,, it wete p~opetlp triable bp a JJucp; ann if upon tbe ~ft of 
13 Eliz. ~atter of JLaw mfgbt -arife bo\t1 fat tbe ali mtgbt ett 
tentr. 

North, <!l:bfef l!uff(ce, Atkyns ann Scroggs, tbottgbt it was not 
fit tbep lboul'O netermtne tbore m.uellions upon a ®ott on, but itt~ 
tlfnen to grant tbe W'~oiJtbftion, ann p~opounnen to tbe ~ttttirs to 
agree tbat tbe ILibel il.Jouin be amenneb, tulJ£trfn ft tua!f Jltounll= 
en upon tbe 'l5P=Jl.atn mane 7 Jacobi, tnbicb f.leitttJ fubfr~ufnt to 
tbe !&ft of 13 Eliz. tbe ~erttfJ of tiJe qJ:aure tnoullJ (not) be b~ougbt 
llefOlC , tbemfelues; to l.'letetntine tbe ®~ilntl }1t)OintS ; \UbiCb t\1aS 
agreen. . , 

~nn tben tbe CJtourt faill,. ~bat t£jep tuouTn grant a l\t)~Obfllttfon, 
ann let tbe. otber plean, &c. Jro~ North ratn, €:bat tbep tnn often 
benp a }!;)~obtbitton, tbt~' it tneee a [[lett ex debito J oftitire, Jubtte 
tbep fatn no C!tolour fo1 tt t 16ut tf nnp matecfal euuellions tuere 
lUte to arife, ft tna~ p~opet to g~ant it, ann not to 1letermtne 
tbem upon 9J!)otfon, but upon W'Ieabing to tbe ~~obtbitton, ann 
tberein it tliffeteb ftom a Habeas Corpus, tubiCb tuas to be tnftant:: 
Jp granten, becaure tbe i)artp is; in @~tron ; lltJt tbete i~ no futb 
~peen requtfite in a ~!Obtbition. · . 

4)(?ut Wyndham tua~ againft -tbe @!Obfllftfon in tbe <lCafe at 
13at ; fO! be took it tbat tbe ')Bp.JLaw (7 Jac.) wag but in <ZJ:on~ 
firmatfon of t.bat mane llefo~e, ann ag a m.enewfng of tt, wbtcb 
be took to be confirm en ll!' tbe ~a of • 3 Eliz • 

• 

Nota, Scroggs fain, Ql:bat fline of tbe C!tfock coultt not be belll 
rucb an fklour, as tt ffJOttln be a QI:rtme fol a €:ownfman to \llnlk 
at, no mo~e tban 'l:b~ee tn tbe !afternoon; tbo' fol @cboiar!t it 
mfgbt be tearonable to teffrain tbem; but no JReafon.tuat '(!Cotnnf· 
men ll.Joull.'l be rubjetten to rucb JRuie~ al1 were Ploper fo~ @)cbo= 
Iars. ann upon tbis& be mucb gtounnen bis; IDptnion fOl tbe J13~o~ 
btbitton. 

Wall win 
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.Wallwin verfiu Auberry. 

I m an gction of (trefpars tbt Defennant plea'Oetl, ~{Jat t{Je I \fod. 2 $i, 

~fatntiff tua£J Jlmp~op~iato~ of fucb n IReHo~p, ann t{Jatt&be tuaa z.. Mod. z 54· 

fue:O ifW:b£ ecclefiaftical <ltOUtt, ann bp ~entente tbet:e t{Je J1!l~O= 
fit~ were fequenren fo~ tbe JRepatr of tbe Qtbancel. ~o tnbicb tbe 1 vent.~
tplatntttY nemurrel.'l, ruppoling tbat bp , • H. 8. tbe ~lofits of ~~~·d:~~it, 
1Recto1tes 3lmp~op~tate mete mane JLap ,fee, ann fo not fubjea to z 55· · · 
be fequefiteb bp t{Je <Z!:OUtt <Ztb1tfiian; an'O tbetcfOl£ it waS fuppo. z .\loci. 77, 

reo tbat tbe tap 31mp~np~iato~ couln not rue ro~ 'QI:itbes tn tbe 
@pirttual Czl:ourt. .Jfo~ wbitb czcaufe ~2 H. 8. \Un~ mane, to em~ 
potnet JLapmcn to recouer tbem; ann 3 5 H. 8. gibes tbe o~ntnat!' 
JReme'Op fo~ @lotutation~ ann @pnonais, tnbftb \»as conceibell 
ban been loll bp ~akfng tbe J1etto1fes· tap Jree. -2 Cro. 5 t 8. tn 
_Par~y ann Banks'.a <It are tt itj refotbetl, 'Q!lJat tnben tbe Reffo~p, hl 
fn tbe flJanns; of a tap ]mp~OPliato~) tbe i)totnarp -Cnnnot nurotue 
tbe <r.ttcarage, no~ tn rucb Qtare cannot auament tbe dltcaragr. 
2 Roll. 339· 

fiLbe go~m of ~leabfng \Da~ alro objeffeb unto: as, _ 
Jrirfi, 'fiLiS not politibelp auengeb, tbat tbe <!!:ban eel tna!$ out t. Mo~t zs9· 

of Jl\epatr; bu~ tbat be tnaaltbellen againll, tnbitb JLtbel ntn men= 
tion it onlp to be out or Repair. 

eeconntp, ~be mbole i~ fequefiteb, tnbetea~ ft ougbt to IJnbt I Mod. 1.6I, 
lleen but in @~OPO!tion to tbe <ltbarge of Repairing, ann tl)ouln be 
cettainlp e~p~etren mbat it requiteb. · · 

Qt:bitttlp, '([:be eequefitation fs, to remain bp tbe @>entence 
untfl tbe 9Junge llJouln take futtbet 0~ner~ mbereas it ougbt to 
babe been, but until tbe JRepatrs ban been bone. 

t::befe ~~cepttona tbe Qtourt belb fatal, ann tbetefole gabe no 
i)ptnton aa to tbe ~attet in JLalU, but nib fttcline tbat tfJere coulD 
be no &equefitatton ; fo~ being mane ll.:ap gee, tbe ]lmp~op~iattan 
wa5 out of tbeit 3lurisnHUon, ann it tna6 nom onlp againtl tbe 
~atfon a6 againft a tapman, fa~ not lRepaiti.ng tbe Cll:burcb. ann 
tbep faib in <ltafe of Dilapibations tbe [[{bole ougbt not to be fe .. 
queffrelJ:, but to leabe a J'~OPOltion to tbe @atron fo: biS ·tturu~ 
boon. · 

Barker verfos Keate. 

I .m an Qfjectmcnt upon a @>pecfal m:et'Oict tbe fofe l9ofnt tnall, ' Mod. :6s:. 

[[l~etbet a JLeafe fo~ a ~e~r, upon no otbet Gtonfinrratfon tlJnn ~6~iod, 2 !}
9

· 
tefttbtng a ~eppet·C!Co~n, tf tt be llemannett, fiJall wo~lt aa a 1l3at= -
gain ann ~air,. anb ro tp make tbe t.elfee capable of a JRfleafe r 

ann it waa tefol\letl tbat it flJouln, ann tbat tbe Beferbation 
mane a fufficient <n:onlit'leratfon to raife an <ttre, as bp 113arguin 
an'b eale. Vide 10 Co. tn tbt Qtafe Of Sutton'S Hofpital. 

F ~ Rozel' 
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Rozer fJerfoJo Rozer. 

1 \rent.~IT. Ala Indebitatus Affumpfit pro parcell' Corii ad fpecialem in
~ ~~~·1Jt· fiantiam & requifitionem of tbe {)efennant, fain ann beftc 
~93· • ' llereb to J. s. Et fie inde Indebitat• exHl:ens tbe IDefenna~ PlOmi= 

feb to pap. 
dtpon Non Affumpfit plea'beb, an'b a merbict ro~ tbe ~Jt)latntftl 

ft IDa~ mouen in arreft of 31ungment, 'ttbtlt tbne is no ~lomtc; 
laib, ann no JReafon to p~erume a @~omtre, IDben 'tfJl tbe berp 
®~ounn of tbe Qlfion, tbo' after a etltrllilf. ann abmttttng tbere 
\l'lete a @lomtfe; pet it being collateral, it ntn not make a iOebt, 
but lboutn balle been ll!OUJJbt a~ an action upon tbe 4l:are. Mo. 7o2. 

_ ann Dyer 230. Qnn bereupon l!Utlgment tuas ffapen. €bo' (na 31 
x vcnr. 311o beat) in tbe lltfng's ')Deneb about ttuo }!}ears fince, between Derby 

antJ Kent, tbep belb fucb a ([aCe 1\lell enougb aftet a dtetbta. 
Quxre. 

j Mi>d. 39· 
Raym.48S. 
z Jon. z 32·• 
Q. Poft.45, 
48. 

Termino Sanche Trinitatis, Anno 33 Car. Il~ 

In Communi Banco. 

Page verfol Kirke. 

I E an ttfffoft of 'Qt:rerpaC~, upon Eot guiltp, at tbe am~e~ fn 
Suffolk, a <!letbiii tuas founn fol tbe l91ainttff, ann • o s. Da~ 
mages, ann 40 s. (!toft~, ann J!ntlgment entren accottJtnglp. 

gun an action of Debt tuas b~ougbt upon tbe gjuDrrment, ann 
tbe Defen'bant pleabrb epecfaUp tbe etatute 22 & 2g Car. 2. cap. 9A 
agatnn recobertng mo~e <!tons tban Damages (tubere tbe iDa= 
mages ate unne_t 40 s.) fn ~teCpafs, unlefs certffien bp tbe gJubge 
tbat tbe ~itle tnas Cbietlp in fl.uefiion, tbe a1o~11~ Of tbe @)tatute 
lleinlJ, 3lf anp mo~e Qtoft~ tn rucb Qctfon fiJall be atuarnen, tDe 
gjtt'Ogment tl)all be boin. 

''Qto tubicb tbe ~Iaintitf nemutrel'l, anl1.tbe )j)Ira tnas brill fn£uf~r 
ficient; becaure tbe aernHt tuas fo~ 40 s. Qtofts, ann not <!tons tn= 
treafen bp an atuarb of tbe <!Court. 

2. 3lf tbe ]lungment tnet~ ertoneoug, pet it ltlas tarn to malte 
it abotnallle bp ~lea, nottutcbtlannina tbat tbe mo~n~ or tbe eta= 
tute ate, eball be llottr. 

Terrnino 
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Termino Sancci Michaeli~ Anno 3 3 Car. IL 

In Communi Banco. 

Onllow's Cafe. 

H (!l; blOUgbt an aaton agatntl a 13ailftt (befna tbe cbfcr 3 t:ev.i9,3d• 
~agUfrate) of a ¢o~po~atfon, ro~ tbat altJJougb be tnere ~o11:~;,~~"a. 

_ tbofen one of tbe 15urgetres to ferbe in @atftamrnt fol 2 sid. 168. _ 

tfJe czto1po~atton bp tbe greater Jaumber., &c. pet tbe 13aflitf to ~ ~:d~·;~'' 
btfappotnt btm of @itting, ann to b~fng E:rouble, &c. upon fJint, 49-- , 
bin return anotber ~erron in tbe J!nllentures, togetber \tlitb btm, z Lev. ;o, 
to fJts Damage, &c. dlpon .mot gutltp pleanen, ann a dternftt 250

" 

ro~ tbe J!t)latntitT, tt tnas mobeb in arreft or ]lungment tbat tbe 
!lctton tuOUitl not Ue. ann or tbat 5l0pinton tnere tbe tnbole <ltourr, 
viz. North Qtbief ~Uftice, Wyndham, Charlton anb Levinz, _ fOI 
tbep faib tbep {Jan no 3!Uti£JtJiHfon of tbts ®attet, tbe p~fncfpal 
lEtart tbeteor being a Beto~n in 1\!)arltament. mo QHion befo~e tbe 
etatute H. 6. &c. llib lie againff a @betiff o~ rbter SDfficer of a 
€o~p~atfon fo~ a falfe 1\etutn, ann tbe cztourts at Weftminfter 
muft not enlarge tbeit 3!UtfSllittfon fn tbefe ~aturs rurtber tban 
tbofe 9ttS gabe tbem. €bat tbete tuere no ~~rcebent~ -or anp . 
9ttions at tbe cztommon tatu fabe Nevil'f$ <!tare in tbe late attmel1, 1 Sld. r6S. 

anb §J)ft Samuel Bernadifton'S Cltafe, botb tnbtcb mffcarrietr. 3/n 
tbe JLong taatliament tbere \l.lete a great manp nouble Returns, 
but no atttons ban been blougbt, lDbicb ts a great argument tbat 
'no rucb gttfon lies, as Littleton argues upon tbe @>tatute of Mer-
ton of Difparagtng an Jl)fft. By the Stat. 7 & 8 W. 3· c 'f. Cafe 
lies againft an Officer for a falfe or double Return, and the Party 
griev'd to recover double Damages, and full Colls, which Aa .to 
continue for feven Years; and by Stat. 12 & 13 W. 3· to continue 
f.or eleven Years. 

Termino 
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Termino Pafchre, l\.nno 3~ Car. II. 

l11· Commu.ni Bar\co. 

The Lord Cornwallis's Cafe • 

.2. Lev. 169. T 11>~ <!tare tua~, Ifaac Pennington a ~oppDolllet Of tbt 
: t~~~: :;:: ~a no~ \Dbereof m~ . lOl11 CornwaiJjs i!S nohl, feifetr, 
,. Mod. 1 3o. commttten fitreaCon m tbe ~attet of tbe ~utlrer ·of 
Po~l~f I8I. Jkfll!J Charles tbe jfitff; ann tben about Anno 16 5 )· fttrtenttleb 
Ra;m: ~2;. into tbe f!)ann$ of tbe ILo~n of _tbe ®ano1 btu qtoppbolll ILann·s 

to tbe mre of rome of btu €btln~en, \tlbo lllete anmttten. 3Jn 
16 59· , tbe ®a no~ was alienen to tbe lo~b Corn,wallis, tben came 

. tbe get Of Qttainner, 12 Car. 2. \llberebp Ty~hburn lllitb Otber 
n\egictnes tuere attafnten, ann tbereby it. ·_tun~ enactetr, ~bat 
all tbeit ~ano~s, ~etruages, JLanll!S, 'QtenementJ;, Rent~, IRe= 
berfions, 11\ematnners, ~otr~mons, 11\flJbts, _ QI:onllitions,. 3/n:: 
terellf$, ®fflces, {lnnutttes, ann au otbet Jperenttaments, JLeafes 
fo~ ~ear~, qtfiattels Beal, ann otber 'ctbing~ of tbat mature 
ltlbatroebet tbep be, tlJall nann fo~feftetl to tbe Jlting., &c. JPlO= 
lltlletl tbilt no Qton\le~ance, atr:urance, t)~Qttt, ')f;argatn, eaie, 
r.tbatge, JLeafe, amgnmcnt Of JLeare, ~lftlltS anti @>Utttlt'Oers 
llp <!COP!' of Qtourt~U\oll, &c.· mane to anp }lt)erfon o: nt>errons, 
otber tban tbe mure o~ [[tf\Jes, <!tf)flt1 o~ <ltbill1~en, J!)dt o~ JPetts 
Of fucb @etfon 0~ ~etfOn~, &c. Qftet IDb.f~b. attainber, &c. tbe 
JLo~n of tbe ®anol cauren tDe JL~nns to be Jetrerr, ann b~ougbt an 
~jectment. . . . 
~be firff llf)oint tuas, (abetbet fn. <~rare or 'f!Crcafon Ol Jrelon!' 

tbe JLo~n can fetre befo~e QtonUiction O! attainDer f ann tbe <ltoutt 
feemcn to be of IDpfnton, fl!:bat no ~etrure couJn. be ttll Qttatnber, 
ltlftbOUt @)pecial flrJJffOffi; ~t tbep agteeb tbe.~~efentment Of tbe 

:1 Danv. 1.92. JJ>omage tuas not necetrarp to Plftetle a @effute., o.:. to entttle tbe 
Jl..otn to take tbe anuantt1ge of a Jrolfeiture; but in (tf,afe of a ezra~ 
pttal Qtrime it tuouln be unreafonable anD inconbenfent to permft 
tbe Came to be trien o~ conttollettetJ in a ~iUif aaion befo~e tbe 
€onutttton appeaten upon JReco~n. 

~econntp, [ijjbetber tbi~ mere rucb a fro~fciture. as tbe ILOltl 
ltlau bounn to take JElottce tbeteof f jfo~ tf 110 moure, tben tbe 
acceptance of tbe 0urrenner, &c. lllottfb not P~etlube bfm from 

· tt1ktn1} Q'bbantage of tbe jfo~feiture. Qnb tbe ~OUtt ittCiine'O tbat 
Jbe JLo~n fl.lotdn not b~ p~erumen to take Jaotice in tbtfl Qtare, as 

4 be 
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be lball fn tbe ([afe of failure of ~uit of QI:ourt, Jaon,pnpmcnt 
Of JRrnt, &c. Vide 2 Cro. Matthews ann Whetron 23~. 

~birblp, [[lbetl)er tbe ~ano~ betng conbrpen nU.Htp befo~e toe 
gttatnnet llJaH purge- tbe fo~feiture f _ 

]untte Levinz rntn~ fll:bnt altbougb nn ~lnbnntage of tlJi~ .fo~$ 
friture run br taken till 9:ttafntler, pet artet attairiller it bag Be~ 
Jatton, ann tbe Ql:ommitting uf t[rrnfLrn i~ tbe jfo~fdture: \tbere 
ia a Difference between an ll)eir takinff anuantage of a Jfo~fei~ 
ture tn tbe fir:tme of tbe ancefiol; ann an a Hence in tbe ~tme of 
tbe foimer ILoro. Vide Owen 63. 

')But tben ]ufftce Charleton neclat£11 bf~ ~pinion, (!!:bat tbe <!Cor I Vent. '-99· 

P~bolil tua~ gfben to tbt Jlling, bp tbe §Statute of 12 Car. fOl tbe 
Qi5eneraHtp of tbe [[lo~ns, (~tber ~binga of tbat Jaature wbat• 
foeuer,) ann tbot enfolten bp tbe ~~obifo, tubere merne Q!onbep: 
nnces.;, @lurrrnners bp <ltopp, · tnece mention en. 

13tlt tlJe otber 31ullicea feemen to be of anotbet £[)pinion, fa~ 
tbat ([oppboln~ turre neucr tnclunen tn a ~tatute tubere anp ~!£== 
juntce tnouln tberebp accrue to tbe ILr.to, unlefa erp~etlp namen; , co. 7, s. 
ann fo~ t{Je @Zobffo, ft mfg(Jt be fatisfic'O bp tbe <lroppbotns, tnbfcb He~don's 
tlJe fieratto~a mtgot boln of tbe IL\tng·~ ®ano~J3, o~ tnbere tfJ£!' ball Caie. 

a ~anollJeib of tbe mtn{J', ann ban mane boluntarp ®~ants of 
Ql:oppboltlll, tltltl @)Utrentlet£4 mane fubfequent! ann fa 'ttua~ fain 
to be tbc QDpinfon of mp ILo~n Hale, 16 Car. :::~. ttben be UJa£C 
€bief '15aton of t{Je f.!f~cf)equer. 'Wut botnebec tb£!' were oroo:en 
to atteun tbe 11\ittg'~ atto~nep QDeneraf, to tmotu l.tlbetbet be nc~. 
firen to be bearn to tbat ~oint. Et adjornatur. 

Anonymus. 

U tlDon a \irrial at 'liar upon a Quare Impedit; tbe \!Cafe tnarl, 
tElarcenera ban mane ~attttton to p~erent bp '{[urn; ann an 

~rucpatton ts in tbe fleurn of one nf tbem, tubetbet tbt~ put nil 
tlJe t£fi out of }Plotrcmon, oz tbe 0Uler tnbtcb {Jan tbe ne,rt 'Qturn 
IIJoutn p~efent tnb£11 tbe <1tbUtCb became \loin. ~be <itotttt incHncn Kellew. r. 

to an flDptnton tbat it fiJouro put an out of nt'olfetUon, ann mouln 
uot permit a @>peciaf (l]etbtct upon tbe ®otlon of @)erjeant May-
.nard, but a <tare tuaa mane of it fo~ tbe <ltonti'beratton of tb~ 
]Utlges. Vide Kelleway, & F. N. B. 37· 

Anonymus. 

I Ja att <!fj£ctment! d{pOit a @)pecfal dt£tl:Jfct, an (JJfUtpatiOit SeeWatfon:S 

bnn been mane to a ~btttcb, ann a Quare Impedit b~OUlJbt ~~~gr~~;~5: to remabe tbe ~ncumbent, aull pentlin{J' tlJe Quare Impedit, tbe and 'pag. 34, 

perpetual 9tlbotufon tun~ fain bp tbe lj!)latntiff, ann it tua~ founn ~c. 4l, 46, 

ea intentione, tbat J. s. Qtletk ll)oultl be p~erenteb after tbe [lf~lt= i saik:3 '-3• 
pee 
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2. Lev. 40, 
uo, 133· 
I Vent. 199, 
~9Z• 
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per Jlncumbent remobetJ, ann acco~ninglp after fucb lRemobal J. s. 
tuaa p~erentcn, alJmittelJ, infiitnten nnn tnnuctcn. ann after· ~t· 
gument tbe <ltourt galle ]luttgment fo~ tbe ~Iatntiff, Wbofe ILrtfol, 
fuppoling tbe ~~erentation, &c. botn bp tbe ~tatute agatnff @>t~ 
monp, bab p~ocuren a 1}3~erentation from tbe IL\tng, ann aomimon, 
3lnllftutfon ann ]ntluttion tbereupon, ann tbe Qtoutt beto it to be 
plafn etmonp • 

.. 

Termino Sancti Michaelis, Anno 2 Jac. II. 

In Communi Banco.-

Bathurft's Cafe. 

A m g:ction tnas ll~ougbt agafnll bfm, a~ Clf~ecuto~ of an 
QEtecuto~ of an C!etecuto~, agatnff tnbom tbe llt>laintitf 

. ban tecoberen a ]lungment tn Debt, ann tt tunJJ fuggeff .. 
en tbat be ban \lmffetl tbe C!eftate or tbe firff ar:enato~, ann fo bp 
tbe @>tatute go Car. 2. bhl CZE~ecuto~ tna~ liable in fucb ~annet 
aa bfa ~ellato~ \11oulll babe teen, if be bab been filling. ~pott 
Plene Adminiftravit pleanen, tbe ®att~r tua~ founn fpectallp, ann 

.I Vent. 199· tbat tbe (!J;.tecuto~ tubicb tuaffe'll waG intJebte'll to tbe DefenDant, . 
tubom be mane bit3 c.!Etecuto~ upon a fimple <!J:ontract. ann tbe 
mueffion was, tubetber tbe Defenbant migbt retafn ro~ bia Debt 
agafnll tbe iDebt grounnen upon tbe Devafiavit? !fnn tbe <!Coutt 
fJeln tbat f)e migbt, fo~ it UJall not be anjull!Jetl a .Debt Ctrpertol 
to a fimple Qtonttaff. 

4 'Tern1ino 
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Termino Pafchre, i\nno 22 Car. II. 

I11 Communi Banco. 

Grove and Dr. Elliot, Chancellor of Sarum. 

A ®otion ban been mane fo~ a ~~obtbttion, upon a S>ugget 
ftion tbat per legem terr<E no ®an ougbt to be Jltl'Oge in 
lJhl own <.[aufe, &c. no~ ougbt anp ~an to be compel .. 

le'O to anftuet articles; p~ofecuten agatnft bfm ex mero Officio, &c. 
ann tbat contrarv. bereto tbe [)efennant ban artfclen againff tbc 
~latnttff, ~bat be ntn out of bf!l o\tln p~iuate [[lill ann @>picit, 
ann tontrarp to tbe JLatu~, keep ~onuenticles, ann nin allow ann 2 show. 234, 

permit one South ann otber~, p~etennen ~tntffers, ann not anotn· ~~~, ~r~o:~~. 
en bp tbe <!tburcb, to e~pounn ann p~eacb to btmfelf ann ptanp o.. ,,, 
tbers;, &c. ann tbia tnas ex promotione A. B. Notarii Publlci, &c. 

gjt tuas not auengen in t~ts JLibel o~ article~, {[:bat t(Jere mas 
anp nt>~erentment of tbis ~atter, but tbe JRegtnec of tlJe <ltourt 
Ctuo~e tbat tbere man a @~efentment Ulalle bp tbe Q!urate of tbe 
i)arfliJ, tnbete, &c. ann tbat a certain Qtopp t\'lbfcb be ncuueren 
f)ere into C!tourt was a true Qtopp tbeceor. 

Ellis, @>erjeant, fo~ tbe ~laintiff. 
JFitff, Ql:onuenticlef$ are p~operlp punilbable at tOe <!Common 

ILatu, ann not bp tbe ~cclefiafftcal JLatn; tbep are tnqutrable upon 
e\letp Qtommitnon of Oyer ann Terminer, 4 Inft. 162. ann tbe 
late act againft <ltonuentictes was in .fo~ce at tbi~ 'Ql:ime. 

eeconnlp, Jao ®an ougbt to be p~oceenen agatntl tn tbe ~pt~ 
titual <.!Court tnitbout a nue ~~erentment. l5 H. 8. c. 14. neclare~, 
€bat 'tfs not rearonable tbat anp ®~ninarp bp anp 8ufp(cion con· 
teibell of bts own .tancp, tnitbou' nue accuratton o~ ~~erent .. 
ment, tlJOttln put anp ~ubject of tbi~ Realm tnto tbe ~nfamp o~ 
@Jianner of f!>erefp. ann tbe JReafon of tbflt ettenns to otbet 
~binglt aa tnell a~ f!>ererp. 31nlleen tbilt @>tatute ts repealetr, 
but aSJ mv. JLo~n Coke, 12 Rep. 26. obferues;, it ttms berein necla· 
ratOlP. of tbe Q!:ommon JLatn ; anll 'th1 great JReafon tbat tbete 
lboutn be a ~~efentment ann accuratton bp rome P10P£t l~etfon, 
fo~ otbertutfe an innocent @trfon in C!tafe of falfe accufation 
wouln not lmotn tnlJete to baUe JRemenp. 

Qbjett. tl)ere hl a ~~~efentment bp tbe <lturnte, ann b!' tbe '• 3 
of tbe QJ:anona mane 3 Jacobi, a <l!utate fn tbe abfence of tbe 
l.l\rfiol mo!' p~efcnt. 

G 9nfw. 
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anftu. Jtfttl, Qebefe (!CanonS hl£tC neUet confirmen bp Q(f Ot 
@arlfnment, ann Ulftbout tbat tbere cannot be anp czcanon.u mnne 
to alter tb~ JLatn, '2 Co. 72, 73· at leaff tbep can bin'b ttone tut 
tbe flrfergp. Vide Mo. 1 s 5· ann one mearon tbereof f~, becaure 
tbe JLaitp babe no J&ep~crentatibes in tbe <Zronuocatton. 

t5ecotrolp, Qtb!Z QI:anon raps onlp, €bat a Q.i:urate map Plefent 
fn tbe Qbfence of tbe Recto~; it notb not appear bere tbat tbe 
lReffo~ \lla~ abfent. 

firbtr'tllp, an rucb J1!)~efentments OUtJbt to be upon IDntb, nntr 
tbf~ iS not p~oben ro to be : ~be <!tourt.u in tbf~ ~Pall cannot p~o= 
ceen upon anp rucb ~btng tuitbout a:>atb. 

JFourtblp, 3lt i~ not anettgen fn tbe ILtbel o~ gtticies, tbat tbere 
tnas anp ~~efentment at au,. onlp tbe m.egiffer come~ in ann rattb, 
f!>e finns fucb a ~~efentment among tbe getS· of tbe <!tourt 5 Co 
tbat jjlfue cannot be taken tubetber anp OJ no f S>o it mull be ta• 
!ten, bi.U ~lOteellfng tnas ex officio mero lllitbout W>lefentment 
ann 'tis as great a ®trcbter aa was bp !Rearon of common lfn; 
folmers befo~e •8 Eliz. c. 5· appointen tbeft Jaame~ to be ennolfetl 
upon au telocers ruen out bp tbem. 

Jffftblp, 3Jn tbts · Qtare tbep tuitl etamfne upon SDat~ : Jao(U no 
JLapman ougbt to anrtuer upon ®atb e.tcept in ~afeJJ ~atrtmontal 
ann '(teffamentarp. 12 Co. 26, 27. 3 Cro. 262. 

Baldwyn contra. . 
Jfitff, ~bat <ltonbentfcles are punill.Jable at tbe Cltommon JLa(U, 01 

lnere bp tbe late @1tatute, noe11 not ntfPlOile, 01 take n\tlap tbe 3JU.r 
tfsnictfon of tbe @>pftttual ~ourt, fo~ tbe ~~oceenings are diverfo 
refpetl:u. [[te p~oceell againff <!tonueutfcles, as being agatnft tbe 
~eace, ann as befng agaiuff tbe ILatns of tbe Qtburc~, ann to p~e~ 
llent tbe 'l5loac~in!J of beterobo.t ®pinions, as in one QI:ourt ltle 
no agere civiliter bp amon, & criminaliter bp jjnfolmntfon fo~ tbe 
fame ®atter. 

~econttlp, fll:be nt>~oceebfug in tbf~ (!tafe is accoatring to tbe 
conffant <ltourfe of }1!)loteetting in tbeft <ltoutt 5 fo~ lnben a W>lt~ 
fentment i~ mane, tbe!' fo~m articles tbereupon, tibi articulamur 
& objicimus, &c. but tbep neuer recite Ol mention tbe ~lefent~ 
ment tn tbe articles, ann tberefole it noes not, no~ neen tt appeat 
in tbem in tbiS <!tare. eo tbat it cannot from bence be con:! 
t1U1let1 to be a ~~ofecutton ex officio mero. ~o~eobet 2 5 H. 8 •. 
tuben tt mas in Jfo~ce, concernen rpererp onlp. 
Q~ to tb£ ~~erentment matte in tbi~ Q.Care bp tbe C!Curate~ 
1. 'llebofe <Zeanons are not to be queftionttJ, tbep babe been al" 

tunp~ allotuetJ, oauing been confirmen bp tbe ntin!J. 
2. f!i:be JRectoia abfence llJall be intennetJ. 
3. ~be <!Cburcb·warnens tbemfeluea, wbofe antfent ann unqur~ 

fiionable IDffice tt ta to make ~~cfentment~, tton't take a particular 
SIDatb upon an tbe JF)~erentment~ tbep mnke, but tbep no it bp 
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dtfttue of tbeir general i'ntb of <!tbuttb·tnarnenrs, ann ~fniffen; 
bo tbe fame (as tbe ')5i6JOP of Sarum p~efent fn QI:ourt ban affett: 
tl1 jull befole in ·verbo Sacerdotis) o~ ratbet bp dlittue of tbrtr ge;: 
ueral i)atb of <ltanonical ®be'Ofence. 

4· €be!' are not bount'J to fpectfp tbe ~ltfentment in tbefr ~t~ 
ticlel'J; ann tbis i~ uot ro ltable to tbe £1Dbjection of ~ffcbtef ann 
mnreafonableners, as toe 31nfo~mationa nail!' blOU~bt in tbe 
Jl\intr~ 13en~;b tn tbe mame of tbe €ferk of tbe "<lrrottm ; hlbicb 
3!nfo~mattons are app~ouen ann Pl£feruet1 bp tbe berp @ltatute· of 
18 Eliz. c. 5· s:tnn ff tbete be no nue l9lefentment,. 'tts an <erto~ 
\llbicb confins in not p~oceel1fnll acco~ntng to tbelr 11\ules, i . .rt. 
tbe ([anon JLalU, ant'J tbe p~oper JRemebp f01 tbat ta bp appeal ; 
ann our <ltourts \l.1tll not take Jflotice \l.lbetber tbcp obfetbe tbei~ 
JLalU~. l~~obtbftton~ are onlp to be ~Jtanten \Ub£11 tbe ~ommon 
JLam ia inuanen ann tntetferen tnftb. 

~birlllp, as to tbe ~Jamintng of tbe ~ntt!' upon SDatb, bete f~ 
no <ll:nufe to mention it; ann inneeb it is not tbeft QL:ourre 5 fQ~ 
tbep onlp ask bfm ore tenus, \llbetbet ~e tnill confefG o: tJcnp tbe 
QrttclefS ; if.be nenp tbcm, tben tbete ffj litis conteftatio, ann tbcJ? 
·P~oceen to ctnmine [[litnetTefJ to p~obe ft ; ann tf it be not p~oUetJ, 
tbe Jlnfo~mer ts connemn£t1 tn QColla. 

31Utlice Wylde. 31 am or ®pinion tbat tbete ll.Jottll1 go no ~ur~ 
bibftfon. me mull jullge onlp upon tbe @)uggeftfon t ll)ere ~ttfJ 
fuggeffetl tbat tbe Defenbant p~oceenen agatnll tbe w>lofnttff e¥ 
officio, but tbat map be unneriloot'J tltlo maps, eitber tbnt be 
p~ocecnen officiofe on bfs own Jl)ean, o: tbat be p~oceenen out of 
Dutp acco~tlitt!l to bi~ Dutp, ann notbtng nppearf3 to tbe contra~ 
tp of tbis laff, ann tben be JJitJ a!1 be ougbt~ 31f tbe ~Iatnttff baJJ 
Cngge«~ti tbat bp tbe JLatu of tlJe ILann tbete ougbt to be a @~e~ 
rentment bp rucb I~tJerrons fn rucb ~anner, &c. be mtgbt oaue 
blOUgbt tbat tnto fnueftfon. . 

Archer of tbe fame !JDpfnton. [~le mull fiibe taitb anb ~tti'tft 
to tbeft ~?otecntngs;, ann p~erume tbat tfJC!' ate acco~nfng to 
tbett ILalU. 4 Co. 29. ftbe flttn~ tui~b tb£ <!ton\location map matte 
SD~llers ann <!tonfittutfons fo~ tbe QPo\lernmcnt of tbe Qtburcb. 

Tyrrell of tbe fame £1Dpfnion. ')5ut if tbe €3luggenton tuete tb.at 
no @~erentment bp a Qturate tuere fufficient, no~ unrers it mere 
upon ~cttb, &c. 31 tl)oull1 ba\le been of ®ptnton fo~ a JJ!l~obtbttfon~ 
ll botn tbat tbe :nttng ann c:ton).location,. wftbou.t tbe t9atttament~ 
ca.n·t make anp Cll:anoais tubftb llJall bin a. tbe JLatt!,', tbougb tbe~ 
tuap tbe QI:IetJJp. Vide 3 5 H. 8. c. 19. 

Vaughan of tbe fame ~)pinion. ]f tbe article~ \\'Jere e~bibftriJ 
meerlp ex officio, i. e. out of t(Je ®inn of tbe ~bancello~ btmfelf, 
tf.Jep were not tuatrantable. ')5ut tbere is no €olour fo~ tbil.1 ~UlJ" 
neilton, fo~ tbep appeat to be tbe Jlnfo~mation of a )J3ttbliclt nota· 
te~ as tO tbe Jr'lefentment \l1bftb i~ tbOU!Jbt requttlte b~ tbC t~~~ .. 
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~m~Ie of 2 5 ~· 8. c. • 4· neclarato~p of tOe QJ:ommon ILa\l.l o~ not, 
tt t£1 a rumctent Qnftner to fa!', ~bat tOe aff ts repeaten, ann 
tbertin tbe ~~eamble t a11n fo~ OU!Jbt an~ ~an kn0\11!5, tOe Jj!>~r" 
amble was tOe <itaufe of tbe lRepenl; tbf~ tna been tbe on I!' fpr~ 
cious ®bj«tton. ~'a to tbe cranons 3 Jacobi, certainiP. tOep are 
of JF'o~ce, tbo' nebet confitmcn bp aff of ~atliament. 3lnneen 110 
QCanona of England «ann confirmen bp act of t9arlinment t t0et 
tOe!' ate tbe JLa\1.1ts tnbfcb binn ann gobern in Qfcctefia1ltcal ar~ 
fair~. fi!:be ~onbocatton tuttb tOe licence ann arrent of tOe Ilting 
tanner tbe ~teat ~eat rna~ make <!tanonfl fo~ )Regulation of tbe 
<!burcb, ann tbat a!l well concerning ILaicks as <!Ecclefiafitclts, 
ann ro its Linwood. 3/ntleen tbep cannot alter o~ tnfrtnge tbe 
QCommon JLa\l.l, @)tatute ILatu, o~ ming'~ @letogati\le ; but tbep 
map make alterations, (viz. tn <!fcctefiatlical ~atterts) o~ elfe tbep 
toultl make no netu <itanons : au tbat is requiren of tbcm in ma~ 
king of ne\\1 <l!anona its, tbat tbep confine tbemfeluer; to <l!burcfi.: 
~atters. 9~ no oumane JLatu can be mane tubfcb i~ contrarp to 
tbe Diuine JLam, ann it t~ binbing onlp in tbofe ~btngll tubicb 
ore permiifa bp tbe iDiuine JLat.u ; Co no Qtanon JLatu can be mane 
lnbtcb is repugnant_ to tbe JLatu of tbe JLann. ~be fubject ~atter 
is in tbe <l!are. '(!:be Permiffa, tbe ftbings of <!Etcleliafftcal .lEla:: 
ture., tubfcb nte left fntlilferent bp tOe JLatu of tbe JLann ; in tOifj 
QCafe we mull pterume tbete tua~ a @terentment acco~nfng to tOeic 
JLatu; if not., tbe 11\emenp i~ bp appeal. me ougbt not to atrume 
tbe ]]utisnirtton of ]lunging upon tbetr JLatu, but gi\le ma~ to 
tbcir <itourre of l9~oceentng5. 

§Serjeant Ellis. 31 onlp tnten'beb tbat <ltanons cannot be mane 
to alter tbe JLatu mitbout @atliament. . 

Curia. me all agree as to tbe firff <!f~ception, ~bat tbe 0pf<f 
ritual <l!outt map PlOteeb againl't QJ:onuenttcle~, as a ~pftitual 
IDffence, tbo' not a~ a QrfUil. 

9£$ to tbe @>econtr, ~bat tbep babe cztonurance or an Jralfe 
i[l o~llJfpperr;. 

!J~ to tbe 'Qtbirn, ~bat tbere irs no <ZtolotU; o~ i'ccanon to 
ntalte tt. 

Note, Qt:be €outre of tbe @;pftftual <Jtourt is not to make a 
Significavit until fo~tp Da~s after tbe <e~communicQtton. 
®eneral Q!ttation ta a <!Caufe of W>~obfbttion, fo~ it ougbt ta 
be e~p~etren fo~ wbnt <ltaure: ')6ut tbirs ifJ cutell bp appear· 
ance o~ appear. 

Termino 
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Termino Pafchoc, Anno I \Villieln1i & Mari~. 

In Communi Banco. 

Anonymus. 

U~o. lt a @>uggeaion of Devaftavit of a .Jrente <l!;.tecuttit, it I Salk. 1!4~ 
llla~, '€bat tb£ 15aron ann fentr, devafl:aver' & con- u9. 
verter' ad ufum ipforum : ann upon tbe l!tfue it \tla~ 

founn acco~binglp. . . . 
3lt tnaSJ mobell fn grreft of 3!utrgment, . ~tat tbep couln not 

conbert to tbefr omn mre: gnn ro in firrobet ann <ltont.Jerfion, 
Quod converter· ad ufum ipforum ffJ not goon. 1 Roll. Abr; 6. 
1 Vent. 24. 1 Sid. 172. 

Sed non allocatur : JrO~ {Jete tbe material "att of tb£ 3llfue luaU . , . 
tbe [[lafifng, 1Dbicb tbe 15aron ann feme mhJbt no. jointlp, ann 2. Lev. 145· 
tbe QtonbetOon ts ttotbing to tbe @utpofe·. , Yide 2 Saund. J]tfue ~~a~~ci. 3o5Jt 
upon a Devaftavit. 306. . . 

Merchant v. 

A.nonymu~. 
Driver. 

I~ art Aifumpfit, f~ <ZtotU1tletation tbat be pafb bim fa m~ciJ 2. cro. l61• 
~onep, be PlOmtfen to pap o like eum fnto tbe <ttourt, ann ~:i~.~::;. 

i1PP£ftt. · . I Roll. 2 5, 
!lDbject. ftbat tbere ftj no 13enetit, a~ if it tnere in <!tonfinera~ :.1, 35, >1• 

tfon tbat be l'Jepotiten ro mutb czto~n, be p~omtren to Deliber it 
ober. 3 Cro. . . . . . 

Cur'. ftbfS iS not like ; ro~ bete Oe ba~ 15enefit fO! tbe dtre of 
tbe {l}!}onep, but tn tbe otbet €are, be itj to neUbet tbe Qeoln ia 
~~ . 

Anonym us. 

I i!t Ina~ mobeb, <tbat \tlberrn~ tbe IDcfentraut lna~ a <!tonllabre, 
ann a dtetllict ro~ btm betng in tbe C!e~ecution of bia ~ffice, ann 

tto Memorandum appeatetl, a~ lua~ ufual upon tbe Poftea, to 
IJi\le btm Double Qtoff~, acco~ning to tbe @)tatute of 7 Jac. tbat ft 
muff be no\tl fupplteD. 

'.li3Ut per Curiam, Ute cannot bo it; becaure tbe @)tatute rap~, Q:.Anrca j6. 
fir be 3!UtJge befo~e tub om tbe <l!aufe tna~ triell llJouln allow nouble Poftea 

48
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<!roth;; ann tbe <l!ourt cannot no tt, unlef~ tbe 3ltttJge of Qffiie batJ 
OllJeren tbe Poftea to be marken. · 

Anonym us. 
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Anonymus. 

I~ tuas pieal1e't1 fn gbatement, ~bat tbc t>eclatatfon barietl 
from tbe QD~iginal fn tbe .emne or tbe Defennant ann bb; an= 

IJftfon. 'ftltla~ fain tbat in rucb f8:afe tbe €urfito~ o~ ~lerk tbat 
Port. 49, ;o, mane out tbe [[trit map be o~neren to attenn; ann tf bt~ ·31nfiruc· 
Ij:?.· tfon~ were Bigbt, to amenn tbe Ultlt bp tbe 31ntltUfiion~. See a 

new Original, &c. Poft. 130. 

Anonym us. 

2: Salk. 495• w11Jete 8 SJ!)an \»a~ OUtlatuell aftet tb£ ~lafntftf tan ~fm fit 
~~ifon, a Beberfal tuatl o~nere'b at tbe <ltbarJJe or btm 

tbat p~orecutetl tbe SDutlatu~p, tt nppeartnu to lle an Qbure. 

Anonym us. 

Port. 6z. 6:.. c· SDbenant, tbafbe t1Jall babe ann enjop; anti a '15~eacb lua~ ar. 
fignell, tbat rucb an one b~ougbt fitrerpars ann tecoberen : 

Qnll after <I.lerllfct it tua~ mobeb in arreff or- 3/Utlgment, tbat tt 
boe~ not appear, tbat be ~bicb recoberen in fll:rerpafs ban a ~ttle. 

eerjeant Levinz. fl>ete is an e~p~eff3 «!tobenant, tbat be moull'l 
quieti!' bolll tbe Jit)otremon, ann be in niftutben in bin t@otremon~ 
tbo' upon no Qtitle. ann (O iS Dyer 32S. a. Yaughan 120. Vide 
Hob. ~5· Et adjornatur. Poft. 62~ 
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Termino Sanetx Trinitatis, Anno I WilL & Mar. 

In Communi Banco. 

Anonym us. 

A ®otion \1'!~~ ~abe to cbange a Venue, tubete ran atto~nep ~ 7~~Ik. 6os, 
\\1a£S @Iatnttff. ::.show. q6 

SDbject. Jt)e bas ~~ibilege to lap it in Middlefex, be, '"4'-· ' 
ttlUfC Of fJfS atttn'btlnCe. 1 Vent.I,II, 

anftn. 13Ut fJete be baS laf'D ft tnftbfn London. 
16

' 
29

' 
298

' 

Curia. ~ben let tbe Venue be cfJanlJe'D; foa tDen te ffJ to be z salk. 66s .. 
confi'Decen as a }!;>ecron at large. 

Anonym us. 

A ~ctton tnaa matte fa-~ a ~~obibitfon to a euit fo~ ~ftbe$ 
JLamb, upon a ~uggetlton of a Modus to pap 2 d. falllnlt 

fn tbe W>laintftf's; Jfatm in tbe @arill.J. 
IDbjeH. Q w>~obibftion \Da1J granteb befo~e to fiop tbfa fSuit 

upon a ~U!Jgetlion, tnbttb b.la~ ttiell ann foun'D fo~ tbe ~lainttff, 
ann a ~onruttation grante'D. 

~nrtn. atfJat @lU!JIJellton tnas fOl 2 d. to be pain ro~ ebetp JLamb 
tnbftb fell fn tbe @atillJ, ann tbi~ onlp to a parttculac farm, ann 
ro not tnftbin tbe ~tatute of 50 Ed. 3· tbat a feconn @lObibftion 
lball not be granten after a <!tonfultatton a\\larnen in tbe fame 
@>Uit. Vide I Cro. 151· Stroud ann Hoskins, I Roll. Rep. ~,a. 

Jaote bere, ]If tbfS ~atter ball been foun'D bp tbe dl.ertaiH, no 
Cltonfuttatton ban been gran ten. Hob. 1 9 2. 

~ut bere tbe QI:outt inclfnell agatnft a ~!Obibftfon bp laeafon 
Of tbe fnt'D etatute Of so Ed. 3· 

Ball ver fos Cock. 

A fine tnass acknotule't'lge'D befo~e Herbert, '!tbief ]lufffce, (lp a ~.Mod. 140. 

~an ann bf~ Ulife~ 7 Decemb. J689. an'O bp Beafon tbat VIde antea 

tbe late JL\tng James bannererten tbe llUngnom ann taken amap 30
' 

tbe ~~eat @leal, tbere ronotuell a @ltop of J;)~oceentngs at ll..atn; ann 
tbe Woman nie'D tbe 2otb of February foUo\Uing, ann upon tbe 
22b Of February tbe lltfng·s etulft tnafJ patn~ aS upon a mltft Of 
C!tobenant in JL\fng James's f/time, tbo' no ~I tit was tben fuen out. 
')5ut aftet\tlat\1~ a {~ltit of qto\lenant tua~ taken out, returnable 
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in Micbaelmas-~etm laff, tubitb tun~ fcalctJ lvitb tbe ~cnl of 
mtng WilHam ann ilucen Mary; ann tbe Jftne tun~ engroffen ann 
mane as a .fine in Michaelmas-flerrm. 

gun tbi~ p~erent (!Cerm tt tnas mouen, 'QI:bat tbe Jfine migbt be 
llacatrn, ann tbe 'l6ook of r H. 7· fo. 9· nn1£J etten, tnbcre tbe <tog. 
niiance of tbe Jrine tna~ in tbe- fitime of R. 3. ann nftet\l.larns a 
lmttt of <!Lobenant tuaa fuen in tbe (time of Henry tbe ~cuentb, 
lllbicb being fiJetun to tbe <ZJ:ourt tbep fioppen tbe· jfine, tbo' 'tis 
fain in tbat ~are, tbat 'tifl tbe common Qtourfe to take tbc ac~ 
ftnoUJiengment of Jrines, ann tben to rue out a m1rtt of QrolJe~ 
nant: ')But tbep raro tbep \\louin not permtt a t;t>leteDent, 'arbat 
an ttcknotnlengment of a line ll.Jouln be tn tbe @~enecetrol Ilttng, 
ann tbe mrtt of qto\Jenant tn tbe ~tme of bfa @>uccetrol. 

15ut tbe <Itourt (aftet tbe cn:aufe ban been ttufce molletw, ann run 
Qtonfineration of ft) galle tbeit fll)pfnfons feria tim, t()at tbe .fine 
fiJouln ffann. Jfo~ tbe Qfntrfng of tbe flUng's ~Uller after tbc Jjt)at~ 
tp'15 iDeatb coulD not be notn e.taminen, tn regarn tbe .fine was 
rngrotren ann compleaten as a .fine of Michaelmas-'Qr::erm. ann 
fo tuaa Farmer·a <ltafe, Hob. 330. ann Carill's QI:afe, Dyer 220. b. 
t!Cbe cn:ourt moultr not ffop a Jfine taken or a .feme ~obett tuben 
llJe \\las nean. I Roll. Rep. 114. 

A~ed 3°·6 Note, @>eueral t[:)~ecenenta tuere fiJetun tubere .Jrines were ret 
~erbe;t

2

#a;- afioe fo~ untrue ~lactire in tbe t[:)atliniJ of tbem, (viz.) in <!rafe of 
:rot's care, perfon~ting Jfinrs taken bp \!tommtmoners, of ]Jnfant~, &c. 
and 3Lev.36. 
Hutcliin- · 
fon's Cafe. Anonym us. 

Raym. 4ss. J .Ja an 9ction of fll:refpaf~, Quare claufurn fregit, ann putting 
z ~n~s ;;:· ~takes upon bill ~~ounn, it tna~ beln tbat tbis tuaa witbin tb£ 
~2 ; :z.'3 c~r. late ~tatutr, tnbtcb en acta, ~bat tbe @latnttff ll.Jall recouer no 
z. c. 9· mo~e CZCofia tban Damages ; but if anp (!bing ball been taken 
An tea 3

6
' 45' atuap (of botu little dtalue foeuer) tt ban not been \llitbin tbe ~ttl-= 

z Roll. Abr. 
302. PI. 19. 

tute. 

Anonym us. 

A l!Dlobfbttfon tuau granten to a @luft fol ttitbers, upon a eug::: 
gent on tbat tbe 'fleitbes were ret out; ann it tnas mouen ro: 

a <l!:onfultatton, qrfjat be ntn not anenge motice gillen to tbe Jjt)ar= 
ron t ann tbe ')5ilbop of Carlille'a <!tare, Hob. I 07. was etten, tub ere 
a ~uffom tuas lain to fet out 'Qtitbe~[~ool, abfque aliquibus vifu 
& radu, of tbe nine WJart~ bp tbe ~arron, &c. 

13ut tbe <Ztourt tuete an of [)pinion, tbe <rare babfng been 
twice mollell., m:bat no mottce neen be gillen to tbe }1t)arfon. tlnn fo 
it ts fain to be antungell in Noy I 9· tbo' tbe QfccleliatltcaiiLatn t~ 
.otbertutre. §So f~ tbe <!Cafe of Chafe ann \\'are, Roll. 'C!Ctt. Tithes 
64;. Sryle 342. tubere 'titJ beln, Qtbnt if an aetion be b~ougbt ogatnff 

3 tbe 



Vol. II. Trin. Anno I W. & M. in C. B. 49 -------
tbe nt>arfon, fo! not taking a~ap bis ~ftbe afte.r ret out, .m~tice 
mull be gtuen befo~e fucb actton. fOl tbe ':ll3tll.Jop of Carhfle'S 
Qtafe in Hobart nora not ntalte agatnll tbiG; ro~ tbete a Gtunom 
blas latn to e~cufe tbe t~atfon from feeing tbe t!I:ttbe \nbicb ts to 
be ret out, tnbit,b Qtuftom ts; not to be omitteD. Vide Roll. A-
bridg. ~it. Difmes 647. ann tbe 2 of E. 6. cap. 13. enacts, f!Cbat 
tt (lJall be tatuful fo~ euerp )1t)erfon, to tnbom ~itbe ougbt to be 
pain, to \lie\U bi~ ~itbe ret ro~tb ann feller en from tbe nine @atts. 

Maffingburn verfos Durrant. 

I~ an aaton of f!:reCpaf£5 ro~ ')S~caltfttg or bis Cltlofe ann ~uttin« 
of bf£i ~o~n: ~be talaintiff neclaren of febetal ~tefpatre~, 

rome tnbereof \.Uete in tbe t(time of Jltin~ Charles tbe @>econn, 
ann otbet£i in tbe ~tme of Jlting James tbe @>econ'O, ann ]lubg• 
ment tnas bp Default. ann after a mrit of <!Enquitp of Dama.: 
ges teturnen, Qfrro~ tua£i b:ougbt in tbe Jlttng'~ 15encb, ann ar .. 
Ognen tbnt tbete mas no £lDliiJinal, ann upon tbat a mlrit tua~ as 
tuarnen to tbe Cufl:os Brevium" tnbo cettifien an £iD~igtnal bettueen 
tbe ~arties, taken out in tbe atfme of tbe late Jltfng James, tnbitfi 
conclunen contra pacem noftram. Qntl tbiS couin not be talten to 
be an £iD~iginal in tbf~ cztaure; becaure tben it tl)ouln babe con~ z salk. 636. 
CIUtlen, contra pacem noftram, necnon contra pacem Caroli Se- Show. 2-i· 

cundi nuper Regis ; ann fo~ tbat a JKule tuns in tbe ntfng'~ 13encb 
to tebet(e tbe 3\ubgment, nifi. 

3lt tua~ tbereupon mobeb in tbi~ <!rourt, f!:bat tbe SD~iginal 
migbt be amennen ; fo~ tbat ft tun~ fatn~ 'm:bat tbe ]lnfftuctfonte Antea 46. 
to tbe <!J:urlito~ mere rfBbt, ann a Jto~m gtuen bfm to tllaw tbe Pott. ,o,I30• 
Cltonclufion of tbe mrtt contra pacem noftram, & contra pacem 152

' 

nuper Regis. · 
ann it was anmttten on tbe otbet eine, tbat tbe 3ln«ruetion~ 

tuere Co gillen to tbe QI:urfito~. 
'Wut tben tt tnaSj objectcn, ~bat tbhl tua~ Jl!)att of tbe legal 

.fo~m of tbe mltit, ann in tbat an ID~tgfnal tuas not amenDable. 
~ltb Co Parker,11 <!!:aCe tn Hutton 56. tubere Indicari \l.1aa put in a 
[mrtt upon tbe @>tatute of J!)tte ann Cltt!' fntlean of Indid:ari, ann 
tt coulb not be amennen, tbo' tbat iffito~n tna~ tfgbt in tbe 3lnffcut= 
tton~ to tbe czturfito~. ann fo~ Blackamore·~ Qtafe; in 8 Co. tbere 
(tn tbe p~tnttpal cztafe) tbe 1\nffructtom; tnere tn a ®attet of Jfactll 
as tn tbe annitton of tbe @att!', mntgbt inlleatt of ~entleman ; 
but in tbat czcare belo, ~bat tbe mrtt couln not be amentten tn 
tbe legal Jf o~m. 
~o t[Jia it tuaa attftueren, flr:bat tbi£i tuar; in ®atter of .tact; 

ro~ a Citrit of ~refpars noes; not ntffittguillJ ttrefpatres in one 
i\tna·~ 11\eign o~ anotber; tbat iS on I!' Jliffinguill.le'O bp tbe Qtonc 
cluOon contra pacem nofi:ram & nuper Regis, ann fo~ tbat tbe 31rt· 
firuffions were patttcutatl~ gt\len ; ann tbat ts tbe ~anner of 

H giUing 
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gfbin{J tbe 31nllructions, \11ben tbete are ~refpatre~ to be neclatetJ 
upon in tbe metgn~ of fe\leral Jllfng~. 

9ntJ of tbat ~pinion tuas an tbe <Ztourt, ann OJtleteb tbe amen'b= 
ment acco~'bfnglp t 13ut tbat tbe ~latntitf in tbe mrtt of <!frro~ 
IIJoufo babe bis Gtoffs, becaure tbe ~rro~ was b~ougbt ann amnnen 
ll!' JRearon of tbts gault in tbe [[ttit. 

Note, fiebe <Ztutfito~ lllns not requfrell to attenll \llitb fifg 3/n• 
fttufttons; becaure tbep were a green to be an tbe W>laintttf's 
Cltounfel in tbe affton auengen, ann ro no <e~amtnation of tbe 
<!tutfito~ tequffite. 

Note, Jln Blackamore·s Qtafe in 8 Co. it irs Catn, "a!:bat tbe [[frft 
ll.Jall be amennen bp tbt <Ieurfito~. Quxre. 

Fowkes verfo.r Joyce. 

zLutw.II6J, Im a Jaeplel.lfn tbe t>efenllant abotueb tbe 'Qtaking, as a l)f~ 
3 Lev. Z60· firers fo~ Bent. 3fn 'mar of tbe al.lotu~p, . ' 
1 Lev. 196. ~be w>Iafnttff replteD, i!tbat tbe auowant ban let tbe ~lace 

• 2. Lev.2.,z46, tub ere, tvftb an ]Inn, anb tbat be tuas D~ibing btfS ~attle to 
~5Riod. 6, 7, London ad proficuum inde faciend,, ann tbat be a~ke'b JLeabe of 
74· tbe Qbowan~ to put bi!$ €attfe in tbe ®~ounn fo~ a JEligbt, ann 
: ~fd.~·~ 1~· tbat be galle btm JLeabe, \tJitb tbe <!Conrent of tbe JLetree, virtute 
1 Vent. 163, cujus be put fn btS Qtattle prout ei bene Iicuit. 
383· dtpon \llbtcb it tuaa nemurren; ann to maintain tbe ~at to tbe 
~~~· :f~· Guoww it wa~ urgeD, ttbat being put in tbe ®~ounb beiOU!Jlng 

to tbe jlnn tbep were p~iuilegell, anb tbat being ll~ibing to London 
to a ~arket, ann put in fo~ ~allure bp tbe map, tbep coutn not 
be l'IUlratnen. 

flto tbi.G tt was anftueteb, 'Qtfiat tbete tua£J notbing appeateb in 
tbe W>leanfng of a <Ztommon J!nn, ann fa tbe ewattet ntn not come 
in mueffion ; neitbet ltJftfj it ret fo~tb tbat tbc Qrattle mere b~f~ 
lltng to ®atltet, bUt onlp to London, ad proficuum inde faciend". 
gun befincs, in tbe ~at to tbe ~bolll~!' tbe JLtcence i£' tbe ottl!' 
@}attet relieD upon, tubitb notb not conclune tbe JLelfo~ from ta~ 
king tbe Diffrers. ann of tbat IDptnton ma~ tbe ~ourt • 

. ann tbe Qrourt beln, ~bat <rattle n~tbtng to a SJI}arket, ann put 
into ~atlure bp tbe [[1a)!, tuere not p~tbilegeb from being biffrain· 
en; fo~ 'tia bp tbe @;tatute of Marlbridge, 'QtfJat 13cans c.annot 
be. ntarain.en in tbc Jpigbwap; ann not bp tbe .(!Common ll.alll. 

3 • Morley 
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Moiley verfoi Polhill & a1'. 

Suffex ff.£Dwardus Polbill nuper de B~rwa{h in Corm prxd. Covenant by 

Arm1g, & Walterus Roberts Jun" nuper de Saleherfl: ~\E~~lli:~~r!
in Com. ptred. Armig', Executores Teftamenti Roberti Fowle Ar- gaiJ:n tht~ Exe-

n: 'Th C A . , E .· 11. Cllt.>!SO an mig', Autgn omx arey rm1g, xecutores TeHamenti Sa- Alu~ne~:ofLhe 
muelis Gott Armig', nuper ditti Samuelis Gott of Gray's Inn in Ldic<;:. 

tbe Qtountp of Middlefex <!ffquire, fummon. fuer. ad refpondend' 
Francifco Morley Armig, Executori Teftamenti Georgii nup_er Do-
mini Epifcopi•Winton. prox. Succeff'ori Brian', nuper Domini Epif-
copi Wintoro defunet' de p1ito, quod teneant ei convericonem ititer 
·pra:fat Briarn nuper Do~ Epifcopum Wintorn in vita fua, & prx .. 
fat Samuelem Gott in vita fua faClaril fecundum vim formam & 

[effettum quarundam lndenturarum inde inter eos confectarum, &c. 
Et unde idem Francifcus Morley. per Jofeph' Newington Attorn• The Count. 
r. • • d d I ·d · f ,n. d The I ndt:nture .~tuum dtctt quo cum per quan am n emur. auam apu Weft- ret fonh. 

4ield in Com. prxdiet. vicefimo quarto die Decembr. Anno Regni 
Domini Caroli Se.cundi nuper Regis AngF, &c. decimo tertio, in
ter pr<Efat Briaru nuper DofiU Epifc Wintorn in vita fua, per no
men Reyerend. Patris in Deo Briaru, per Divimim providentiam 

.··Dom. Epifc Wincon. ex una parte, & pr~fat Samuelem Gott in 
vita fua, per nomen Samuelis Gott de Gray's Inn in CofiU Midd 
Armig' ex altera parte, cujus quidem Indentur<E alterarn partem, 

· ftgillo pra::dict' Samuelis Gott in vita fua fignat', idem Francifcus 
·hie in Cur ;Ffert, cujus dat efr eifdern die & an no Tef.1at. fit quod ~rofert in Cu· 

; prrefat Brian' tunc Dominus Epifcopus Winton', pro & in conli~ ~h:e Conude

!$;deratione furfumreddicon. prioris Indentura:, (Anglice, ILeafe) rmon. 

·qua: fuit determinare (Anglice, to etpire) in menfe Augufii, qu.i 
. -tunc foret in Anno nofiri Domini Dei Millefimo fexcentefimo fex

.agefimo tertia, dimififfet, conceffiffet, & ad firmam tradidiffet. 'Et 
,prrediclus Brian us tunc Dominus Epifcopus Winton·, per Inden- The D~mife of 

d•.n. . r.. r. & r. ffi •b r. • d" 'fi ffi ReB:or1es and tur, pra:: tuam pro tClplO, 1UCCe Ort US lUIS, lffil lt, CODCe. 1t Parfonages •. 

:& ad firmam tradidit eidem Sarnueli, Omnes illas Retlorias (An-
.glice, Wutfonage9) de Rye & WefrfieJd, & quaflibet earundem eum 
fuis pertin. in Comitat. Suifex', & omnia redificia, ll:rufruras, hor-
rea, {tabula, pomaria, gardina, terras, tenementa .. hrereditamenta, Glebe_s,Tithes, 

prata, lefuras, pafiuras, terras Glebar, bofcos, fubbofcos, Decimas, ~~:i~~~.s~~
(Anglice, ~entb~) Decimas (Anglice, fl!:itbeSJ) oblacoru, obvencon', 
.1'ficua, commoditat. (Anglice, <!tommotJitie~) & advantagia (An-
gliee, gnuantages) quxcuoque dietis Reetoriis de Rye & Weftfield 
pred', vel alteri illarum fpefran' five appertinen' (except. & femper Exception of 

r. :1 c: :1 D ~ E ·rc & fi ffi 'b r. • d' '{fi , the Prcfenra. ·reaerva1: prre1at:: OIID p1 copo, ucce on us 1U1S extra tmt 1on cion ro the 

prred Donis, Donaconibus, Advocationibus, Pra::fentationibus, No- Churches. 

minationibus & Jure patronatus (Ang1ice, iRh.Jbt of t!:>atronage) 
Vicariarum de Rye & Wefifield pr~difr') & cujuflibet ilJarum 
Habend & tenend diecas Reetorias, & omnia & fingula aP prxmiffa Habend. 

H 2 · cum 
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cum fuis perti1.1l, (except' pr:Eexcepf) prrefat Samueli Gott, Execu
toribus, Adminifl:ratoribus & Affigm fuis a confetlione Indentur. 
prxd7

, ufque plenam finem & terminum, & pro & durant' pleru 
For 21 Years. termino Viginti & unius annorum deinceps prox. fequen', & ple
R'Cddentt. nar complend' & finiend'. Reddend' & foJvend' .17inde annuatim 

duran' di~to termino pr~fat Dom' Epifcopo, & fuccefforibus fuis, 
apud fuum & fuos Scaccarium apud Wolvefey prope Winton· an
nuaP reddit' viginti Iibrarum legalis monet' Angl' ad Fefl:a Annun .. 
dation is· beata!' Marire Virginis & Santl:i Michaelis Archangel', per 
requas & xquales portiones, (videlicet) pro diet:a Recroria de Rye 
annual. reddif od:o librarum, & pro pr~ditl' Recroria de Welt-

A furrher Re- field annual' reddit' duodecim librarum, Acetiam reddenda & fol· fervation. 
.vendo proinde annuatim doran' ditto termino prout bic pofrea 
mentionat eft: pr~fat Domino Epifcopo, & fuccelforibus fuis fuper 
dies & apud locum prredifr' per a:>quas & requales portiones annuar 
reddit' viginti Iibrarum fimilis legalis Monet' AngP ad folvend' ~ 
diet' Dominum Epifcopum, & fucceffores fuos annuatim Vicariis 
pro tempore exifien• parochial' Ecclefiarum de Rye & Wefrfield p .. 
diet', videlicet, Vicario pro tempore exifien· de Rye pr:rdia:' an
nual' fum' du_odecim Jibrarum & decem folidorum, & Vicario pro 
tempore exill:en' parochial' Ecclefix de Wefrfield pr~did' annual' 
fummam feptem Iibrarum & decem folidorum in profecutione 
(Anglice, ~utruance) tunc Regix Majefiatis dired:ionis pro aug
mentationibus in ea vice dat. (prima foJutio inde pro dicHs Vicariis 
faciend' :.td Fefium Annunciationis beatx Maria! Virginis, quod 
tunc foret in Anno Dom' nofiri Dei MiJleGmo fexcentefimo fexa
gefimo tertio) Et pr~fat' Samuel Gott, pro feipfo Executoribus, 
Adminifl:ratoribus & Afiign' fuis convenit promifit & conceffit, ad 
& cum prrefat Domino Epifcopo, & fuccelforibus fuis per Inden
tor' pr<Edict:', quod ipfe prcr:fat Samuel Gott, Executor·, Admini· 
{bator· & Affignat' fui, de tempore in tempus & ad omnia tern .. 

A C<;wenant to pora tunc pofiea doran' did'o termino viginti & unius annorum, 
repan. ad ejus, eorum, vel alicujus eorum propr' cufiag' & onera quando, 

& toties quoties neceffe foret, vel requirerent. bene & fufficient. 
repararent, emendarent, manutenerent, fupportarent, (Anglice, 
UPbOlb) fufiinerent, pr~fepirent (Anglice, .fence) & cufiodirent 
tam prredict' Redorias & al' prremiffa, (except' prreexcept') qu.am 
Sacraria (Anglice, tbe ~banteiS) Ecclefiarum de Ry.e & Wefrfie1d 
pr~did:', & eorum alterius in per & cum omnibus, & omnimodis 
requifit' (Anglice, neeDfUl) & neceffar. reparationibus & em.endatio
nibus quibufcunque, ac eadem & eorum quodlibet ftc bene & fuf
ficieot reparat', emendat', manutent', fupportat', fufient' prxfepit' 
& cufiodit. ad finem prxditl:' termini, vel aliam citiorem deter
mination' dimiffion' pr~ditl:', utrum prius accideret, relinquerent 

And to yield furfumredderent & traderent (Anglice, pidb up) priEfat' Domino 
uv an repciirf-d Epifcopo & fuccefforibus fuis, prout per eandem Indentor. prx
~h:1Te~~. o diet. inter alia plenius liquet & apparet Virtute cujus quidem In-

1 dentur. 
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dentur. prxdietus Samuel Gott in ReCl:orias & tenement-a pra:d. 
cum pertin. fuperius dimiffa (except. prxexcept.) intravit & fuit The LeiT!:e 

inde poffeffionat', Et fie inde poifeffionat~ exifren. idem Samuel encn:d, 

poftea fcilicet quintodecimo die Septemb. Anno Regni dicti nuper 
Regis vicefimo tertia apud Weftfield pr:rd. condidit ten:amentum & . 
u]t. voluntat. fuam & per eandem prxdictum Th,omam Bard Exe- ~nt1 made hi3 

cutorem ejufdem tefl:amenti & ult. voluntat. fu;r confiituit & ordi-
1 

, 

navit Pofreaque ibidem obiit de Retl:oriis & al. dimiffis pr;rmiffis 
pr:rdietis cum pertin. fie ut prxfertur poffeffionat. Po!t cujus mor- An4 died pof# 

tern prxdittus Thomas Bard in Retl:orias & al. dimiffa prxmHfa fd1ed. 

cum pertin. intravit & fuit inde poffeffionat' Et fie inde pofief- The Executor 

fionat. exHl:en. przdifrus Thomas Bard poftea fcilicet prirno die ft:~Je::anced 
0{; b A R · d' .a.· D • • R • · fi • d to the De fen to . nno egm 1\..-Ll ommt nuper egts VICe 1mo qumto apu dant'sTeLlat~-~ 
VVefifield prxd. conceffit & affignavit Retl:orias & cxtera pr~miffa 
prxd. cum pertin. ac tatum fiatum jus titulum intereife & termin. 
annorum adtuoc ventur. & inexpirat. de & in eifdem (vinute In-
dentor. pr~d') prrefat. Roberto Fowle Executor. & Affign. fuis : vir- Who eritred, 

tute cujus ~uidem conceffion. cum pertin. per Indentor. pra-d. di-
miffa intravit & fuit inde poffeffionat' Et fie inde poffeilionat. 
exif:ten. idem Robertus Fowle pofrea & ante finem termini pr:£dicti 
fuperius dimlff. fcilieet decimo die Decembris Anno Regni ditti nu-
per Regis tricefimo quarto apud Wefifield prxd' obiit de Rettoriis And died. 

& at. tenementis pr:rdiCl:is cum pertin. fuperius dimiflis poffeffio- · 
nat. Et pra:didus Brian us de reverfione Rector ire & cretcrorum Tb ~e Bihlhop 

. a· d o. d r . r:. • fr • d • . r emg t en prremtuorum pra: i~Lorum pra: . telltt. exJ ens m ornmtco tlJO Ut ftifed of rh_e 

de-feodo in jure Epifcopat. fui pra:ditti prredictus Brianus pofl:ea ~~v~{f;~r ~f
fcilicet undecimo die Decemb. Anoo tricefimo quarto fupradiet:o ~!sfi~h·1t:iick, 
iipud Wefl:field pra:d. obi it de Reverfione ReCl:orire & creterorum le el e • 

pr:rmHfotum prxd. cum perrin. fie ut pra:fertur feifit. poft: cujus 
mortem reverfio tenememorum pra:d. cum perrin. deven. pr~dido And rhe '~me 
G • E • r • r. IT. • y(d . . • • r came to 1s eorgm nuper pucop. V\!mton. tucceuort l' tCt. Bnant in Ephco- succelfor Bi-

d d b. d n. • & fi .o. • • E · r lhop, who was pat. prx . e ItO mo o connttut. pra; e\..oaUS m Jure pucopat. duly made Bi-
fui prxd' Et pr:rdidus Georgius Epiftopus de reverfione tene- £hop. 

mentorum pr~d. feifit. exifiero & pdicl' Edwardus Polhiil & Walte-
rus Roberts de Rector' & c::eteris prremiffis cum pertin. fie ut prx-
fertur poffeffionat. exiftent' pr:rd' terminus viginti & unius Anno- ~hedTerm qx

rum de & in pr:rmiffis fie ut pfcrtur dimiffis finivit poft mor,tem puc · 

Briani nuper Epifcop. Winton' & in vita pdiCli Georgii prox. fuc-
ceffor. prxd. Briani fcilicet vicefimo tertio die Decembris Anno 
Donu millefirno fexcentefimo oflogefimo fecundo ( eodem Georgio 
tunc Epifcopo Winton. de reverfione tenementqr pdietorum fie ut 
pfertur feifit exifreru) Et idem Georgius Epifcopus Winton. pollea 
fcilicet tricefimo die Decembris Anno Regni dic1i nup Regis trice-
limo quarto fupradicro apud WefHield pr::ed. condidit tefiamen- :rhe fumed· 

& I 1 r. & d n.• • & d" . mg Btfhop tum u t. vo untat. tuam J? ean . conuttmt or mavtt prx· made his wm. 
dictum Francifc Morley Exeeucorem ejufdem Tellamenti pofieaq; p'l~ntiff~x~~e 

ibidem cutor,and died. 
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ibidetn obiit. Ac licet pr~dietus Brianus Dominus Epifcopus in 
vita fua & prxfat Georgius Dominus Epifcopus pofi ipfius Briani 
mortem (cujus ptox' Succeifor' in Epifcopat. prxd. pra:ditlus Geor-

. gius Dominus Epifeopus fuit in vita fua) bene & fidelit obfervavei 
performaver. & perimplever. ortmes & fingulas convention. con .. 
ce:ffiQnes articulos- & agreamenta in lndentur· prred' fpecificat. ex.: 
parte ipfius 5riani Doffil Epifc & fuccefforum fuorum obfervand 
performand. & perimplend' fecundam formam & effecrum Indentor 
pt~d' idem tamen Francifcus in fecundo die qd pditl:us Edwardus 

The Breach Polhill & Walterus Roberts ante finem termini pr~dieti & poft 
tffigned. d .n b d mortem prx i"'&.i Ro erti Fowle (cujus Executores prx itli Edwar:. 

dus & Walterus funt) in vita pra:dicri Georgii nuper Epifcop. 
Winton', fcilicet. vicefimo die Decembris Anno Regni diai nu. 

in permitting per .Regis tricefimo· quarto per. mifer. pdid:um Sacrarium (An~!Jice, 
the Chancel r. fi d u 
an~ <?ther tbe Ql:bfmtel) Ecclen~ Paroch1aP de Weft eld pr.e . (parcell. pr;;e. 
~~:1~}n~~~a?~~ !l'Hforum ~are & effe direoopert .. pro de~ectu fufficientis techme 
T
1 

he Pfarrtcu- tnde & panetes muros ofha & paytment. e1ufdem Sacrar. fore rui-
ars o the De- r. & · d (i · d & A (i ffi • b 1 • fi' • ( tects. nota tn eea u pro e1e'-LU u cten. ta u at10n. cru HltJon. An-

glice, W>laffferfng) & emendation. inde com lapidibus & aliis ne
ceifariis materialibus & vitrum de feneil:ris Sacrarii iiiius fore fract~ 
& dirupt. ~ fenefrras illas il:are & effe minime vitriat. (Anglice, 
unglaifb) per quod groifum maheremium Sacrar. illius per tempe
fiat. pluvial. fuper ill. defcenden. ac per vim venti foperinde af
flan. putrid. devenit & corrupt ac rat_ione inde Sacrar. m. ruin .. 
minatur Neenan prxditl:i Edwardus PolbHl & Walterus Roberts 
eifdem die & anna ult. prrementionat. permifer. unum horreum 
Rectorix de Wefifield pr~d. fp~chn. ac parce!F pra?mifforum fupe
rius ut pr~fertur dimifforum ftare & eife difcoopert: ruinof. & in. 
decafu pro defecru fufficien' tegminis contabulationis (Anglice, 
'150lbing) & fubfiruaionis (Anglice, ®~otmnrelftng) per quod grof
fum maheremium horrei pred' putrid. & . corrupt. deven. ac bor
reum pr~d. penitus corruit & in terram cecidit pro defectu repara
tionis prxd' Prredictiq; Edwardus Polhill & Walteros Roberts 

And was not Sacrar. pra:d. & horreum prred. ad aliquod tempus pofiea ante fi-
repaired. • r .J • r. d r. d nem eJumem termtni minime reparaver. teu eman aver. 1e Sacra· 

rium_pr~d. & horreum prxd. fie in decafu & irreparat. ut prrefertur 
exircen. in fine termini pr<Ed. abfque aliqua reparatione vel emen
datione inde reliquer' contra formam & effectum conventionis 

Er fie infregit pr~d. in Indentor. pra>d. ut pr~fertur mention' Et fie idem Fran
~e~~entio- cifcus dicit quod prxd. Edwardus Polhill & Walterus Roberts con

ventionem prxd. Samuelis Gott de co quod pr~d. Samuel Gott 
conveniffet & conceffiifet pro feipfo Executoribus Adminifirato• 
ribus & Affign. fuis ad & cum pra?fat' Brian. Epifcopo & Succeffo
ribus fuis quod diCl:us Samuel Gott Executor' Adminifirator' & At: 
fign. fui de tempore in tempus duran. diet. termino quando & to• 
ties quoties neceffe foret bene & fufficient. repararent emendarent 
manu ten. fupportarent fuftinerent pfepirent & cufi:odirent tam pra:d 

4 ~~-
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Rettorias & aP prxmiifa ( excepe pra:except) quam Sacraria Ecclefi
arum de Rye & Wefrfield pr~d' & eadem fie fufficien? reparat e
mendar' manutent' fupportaf fufrentat' pr~fepit' & cufl:odit' ad fi
nem dicti termini dimiff. prxd' relinquerent furfumredderent & 
traderent prxfat' Briana Epifcopo & Succefforibus fuis pr~fat' 
Georgi6 Epifcopo Winton' in vita fua prox' Succeifori pr~d. Briani 
nuper Epifcopi nee pr~fat Ffancifco pofi: ipfius Georgii Epifcopi 
mortem (licet l<£pius requifit') non tenuer' fed injufi:e infreger· ac 
ilf eidem Francifco hucufq; tenere omnino contradixer' & adhue 
contradic" unde idem Francifcus die' quod ipfe deterioraf efl: & 
dampn' habet ad valenc' ducentarum Iibrarum & inde produc' 
fectam, &c. Et profert hie in Cur· Literas Tefl:amentar' pr~d. Prorerr in Cur• 

.D'om' Georgii nuper Epifcopi Winton' per quas fatis liquet Cur' ~:ft~~r~~~~ry 
hie ipfum Francifcum fore Executorem Tef\amenti prxd. & inde ofrhe Bifhop. 

habere Adminifirationem, &c. 
Et pr~diCl'us Edwardus & Walter' per Robert' Spiller Attorn' The Defen-

r. ' & d C' d" • & • • ' d & E d' .:2 d danrs demur tUUm ven e1en vtm IOJUr quan o, c. t I~.; quo nar- generall.r. 

ratio pred' materiaq; in eadem content' minus fufficiens in 1ege exi· -
fiit ad pred' Francifcum actionem fuam pr~d' verfus pr:£d' Edwar-
dum &. Walter' habend' feu manutenend• Quodq; ipfi ad Nar
rationem il1am modo & forma pr~d' fatl:' neceife non habent nee 
per legem terra!: tenentur refpondere & hoc parat' funt verificare 
Uncle pro defed:u fufficien' Narration' ipGus Francifci in hac parte 
iidem Edward us & Walterus pet' Judicium & quod pr~d' Francif: 
cus ab adione fua pd' verfus eos habend" pcludatur, &c. 

Et prxd' Francifcus die quod narratio pr:fd' materiaq; in eadem Joinder in D~ 
content' bon'. & fufficien' in lege exifrunt ad ipfum Francifcum murrer. 

actionem fuam prred• inde verfus prred' Edwardum & Walterum 
habend" manutenend' Quam quidem materiam idem Francifcus 
parat' efl: verificare Unde ex quo pr:£d' Sdwardus & Walterus 
ad narrationem prred. non refponder· nee materiam in eadem con-
tent' ali qualit' dedixer' idem Francifcus pet' judicium & dampna 
fua occatione fraetionis conventionis prxd' Gbi adjudicari, &c. Et ' 
quia Jufric', &c. 

Morley 
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Morley verfos Polhi11. 

, satk. 109. Jla an Gaion of Cltobenant tbe ~taint iff neciatelJ afj (ftecuto: ta 
George Morley, late '15ifiJOP of Winchefrer, ann fets; fo~tb 

tll:bat Brian, tbe J1!)~elJecetro~ of tbe fatn '15ttlJop,. bon nemtren a 
!Recto~~ ann certain JLanna to J. s. ro~ t\nentp=one !9ear~ wbo 
{Jan antgnen it to tbe ~ellato~ of tbe Derennant, ann tbat tbe 
JLetree cobenantell tuitb Brian anll bfS ~uccetro~s to repatt tbe 
<ttbancel of tbe Qtburcb, ann tbe '15tnns, &c. ann amgnen a 15leaco 
in tbe not JRepatring b!' tbe Qtellato~ or tbe Defennant in tbe JLtfe 
of George Morley, ann tbat tbe ILeafe afterwarns e~pfren. 

fiCo tbiS tbe Defennant nemurren, foJ tbat it tnaa pzetennen 
tbat tbe <lfJecuto~ of tbe '15fllJop couln not b~tng tbt~ actton roi· 
tbe <Ztobenant tuafj tnftb tbe @~enecetro~ 15ill.Jop ann bis @luccer" 
fOlS, ann etten tbe <ll:afes of 11\eal ~ouenanta, r Infr. ;84, 3a;. 

~ot<:, T~is Q warcener after ~artttion couenant~ to acquit tbe otber J.!t)arce. 
::t~~~~o. net of a @)ttit, ann tbe Qto\lenantee amgns;; tbe Qffignee fi.lfllf not 
Lit. 3s4, 5• b~ing (!totJenant. 15ut tbe tubole <ZJ:ourt gabe 31ungmcnt fo~ tbe 

)1t)Iaintfff, ann tbat tbe <!t~ecuto~ f~ bere wen entttlen to tbe ~Hion 
fo~ tbe 'W~eacb in tbe f!tetlatoi~ ~tme. 

Wright verfiu Wyvell. 

3 Lev. z59. JE an <!fjectment tbe ~laintiff neclaren upon a iDemfre of Doro· 
ell H.17·17· b. thy Hewly, ann upon a e>pectal dletbfct tbe Ql:afe.appeaten to 

ro. ac. 7 5· b f'' 
I Vent. 32)· e ull~ t 
376. (i[bat Chriflopher Hew1y tuas feffen Of tbe J!tllemtlTeS in .tee, 
~I~;~~ ;:3. ann mane fJi~ .tmun in tbifJ ~anner, ·I make my Lafr Will in 
1 Roll. Ab. Manner foUowmg: .; 
848. As concerning, my ·Perfonal Efrate, Firfr, I give and bequeath 

unto Ann Hewly my Wife; the Sum of Six hundred Pounds to 
be paid unto William Weddal of Eafrwick, Efq; and it's for the 
fuJI Payment of the Lands lately purchafed of the faid M. Weddall 
by me the faid Chrifropher Hewly, and is already efl:ated in Part 
of a Jointure to Ann my faid Wife., during her natural Life, be
ing of the Value of Sixty-feven Pounds per Annum ; That of 
Wiskow, York and Malton, the Lands and Tenements there a
mounting to the yearly Value of fixty-three Pounds, in all One 
hundred and thirty Po~nds, which being alfo efl:ated upon my 
faid Wife it is in full of her Jointure. 

Qnn artet tbts be gibtfj fel.leral JL.egacie$, ann tbe rrff of bf~ pet= 
ronal <!Effate be gaue to bf~ mtre, ann mane bet <!e.tecutrt~. 
~ben tbep finn tbat be ban mane no eettleinent of tbe ~lemflf£!1, 

o~ of onp ~art of tbem, upon bh1 imlife; ann tbat tbe JLelfo~ or 
tbe )i!)laintiff tua~ f!>etr at ILaw to Chrifropher Hew1y, ann tbat: 
Ann tbe mtfe i~ tlill Ubina: ~o tbat tbe role ~uetlion \ll as, 

~ [~lbetbcr 
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lubetber tbe tanns tbourn p~f~ to tbe ~tre, upon tiJefe mo~tJ!l tn 
tbe WtU f ann tuuers <Zrafe~ were put upon tmpltcft iDebifes, as 
tbat bts .feoffees tlJoUlb ffann fei3'Cl1 to tbe dUe of J. s. baa bee11 
Deln a goob DetJife to J. s. tbo' tbete tuete no jfeotfecs, 3 Leon. 
162, 167. Debife to bis cltlcff ~on after tbe [)eatb of bi$ [[ltfr, 
tbete tbe mute takes, tbo' _notbttlg etp~~ap 11£\lifeta to bet. Slftet 
9rguments beatll on botb fines; bp tbe ®ptnion of Pollexfen <ltbtet 
]utltce, Rokeby ann Ventris, ]ungment tuas gfben fo~ tbe J!t)fafn., 
tiff, anafhff tbe £Opinion Of Powell. Jl)ete ft apprars tnlleetJ tbat 
tbe ftellato~ took ft, tbat llJe ban tbe JLatttJ; but it appears be ntn 
not tntenn to tlebife anv ~btng bp tbe mtn, fol tie menttons tbat 
fi)e ltlas cfiatrn fn tt befo1e ; ann in tbe <!Cafe of ]Implicit iDebffe~ 
tbere i!i no ntefeteltce- to anp aa tbat l1Joul11 babe colibcpen tbe JLantl 
to tbe Debifee befo~e ; but tbe Wlll tbete patretf tbe JLann b!' tr,ons 
nruction ann 3Jmpucatton. 

9gatn, 'Qebhl iDebffe hl ftttto'bucen tnitb tbis <ltlaure, As to the 
Difpofing of my Petfonal Efi:ate; anti tb~OU!JbOllt tbe [~til be gis 
tletb onlp l@erfoitctl ~{Jfnga. 

again,. ~bfs JRecttai comes in ati nt>att of anotbet <!l:Iaure or art 
e~p~er~ Deutre or tbe fit bunn~en Ulounns. 13ut Powell relien 
upon tbe Qtafe in Mo. 3 r. . a ®an mane a [[(ill in tbtll ~anner, 
I bave made a Leafe to J. s. paying but lOS. Rent5 tbfS was belli 
a goon JLeare b~ tbe [ttill: ~o \\lbicb it was anrtneren, tbat tbe 
Cl!afe tbere tuas of Uttle 9utbo~itv, fo~ ft tlib not appear bom tbat 
®attet came tn m.ueftfon, o~ in tubat ~ourt, o~ tn tubat Qffion ; 
ann Cain onlp fuit tenus 3 Eliz. ~nl1 Jlungment bete tuas gtben 
roz tbe tShtintttr. 

Bowyer verfo.t Milner. 

51 • 

I. fl a .tro~metJon againtl fetletal ~enant~, out appeateil ann Wad 
etroinen, ann tben anotbet appearen, ann it was mobe'O mbe= 

tbet oe coulb be eff'otne'O bp rearon or tbe etatute of w. t. c. 43.~ 
lllbicb reems to be tbat t9arceners ann Jlointenants llJotdtl babe but 
one (!fffotn, anll tbat tb£!' tbouln not fourtb. 

Cur' contra. ttbe ~tatute h~ to be unbetllOOb of (lf[oirtS aftet 
9ppearance, anb fo is tbe 15ook of_28 Ed. 3· 18. 31t iG fain to babe co.Ent.3-;o,_ 
been tbe taw of tbe '(ttmc~ fOl ttettants to fourcb befo~e appear" 331. 1 R. 
ance; ann fo i~ Co. 2. I net. :2 so. Hob. 8, & 46. ttbe Qtare of ~r" Ab. sz5. 

foina, if tbe ~enant lloucbetb t\l:lo, one ~ff'oin map be cart fo~ 
eacb of tbem Onglp. Vid. Stat. of Glouc. c. 6. 

Anonymu1. 
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Anonym us 

Excom. Cap. }.fa an ~lfion of ~tefpaf~ de Uxore abdua:a cum bonis viri, to b1£t 
pleaded. Damage of Ioooo I. 
Q. 1 salk. c!lpon Jaot guilt!' plea'bell, anll a ~rial at tbe 16ar, tbe Return 
'-93,294,295· Of tbe 31Ut!' tua~ OCl:ab' Trin. anll tbe .app~arauce·Dap tnas die 
:k.L~~·t\~~t Mercurii, at tubfcb Dap tbe 31Ut!' appear en; bllt it being appointeD 

fo~ tbe Jlteeptng or a folemn jfaft bp t~e Jl\ing's ~~octamatfon, tbe 
3iutp tua~ anjournen to tbe IDa!' following, ann tben tbe JJUtJ? ann 
~attie~ being at tbe 16ar, a ~lea waS) offer en bp tbe iDefennant'~ 
QCounftl puis darrein continuance, tbat tbe ~laintitf was QErcom. 
municaun, ann p~onucen it unnet tbe eeal of tbe cztourt, ann 
begun tbeit Jjllea tbUS, Ad hunc diem, viz die Jovis prox' poLl: 
oa:ab' Trin', &c. ~o tbat tbe ~lea came too late ; fo~ it fbouln 
babe been tlleanen die Mercurii ; fo~ tbo' tbc J!Ut!' was anjournen 
to Thurfday, pet aU ®attet~ tuete entt£'0 aSJ upon Wednefday. 
~o tbfs }l!)lea 'bin appear upon tbe m.eco~n to come too late, ann 
fo~ tbat Qtaufe it tuaa ntranowen bp tbe Qtourt. 

I Cro. 369, Note, ~bi~ Wllen was reciten bp @)etjeant Trenchard in French, 
~6;: "s!f~~· ann tben a fZCballenne waS)_ offer en t~ tbe Qrr~p, fo~ tbat it tua~ 
s~! l vent. returne'b bp J. s. as @bettlff of Bucktnghamfiure, wDo llla~ mane 
309, ;66. @>betftf in Michae1mas ~erm 1687. ann ban conttnueil tn tbc 

£/Dffice fol mole tban tb~ee ~ontbs, ann not taken tbe i>atb~, ann 
fubfctfben tbe [)eclatation cequirell bp tbc Qil of 2 s Car. 2. mabe 
ro~ p~ebenting of Dangers bp ~opiaJ mecurant~; ann ro bitf ®f· 
fice bJ? tbat Qct was tJoin to au Jlntents ann }l!)urpoCes flefo~e be 
mane tufa JRettttn of tbe !lurp. 

13ut tbis <Ztballenge tuas bifalfowen b!' tbe €ourt; fo~ be muff 
be taken bete as a ·eoeritf de faa:o, ann if fucb a Ql:bnllenge fiJOUitJ 
be anoweb, no ~rial coulb be (Jab, bttt ll.Jouln be put off, unlefs 
tbe J!!)attp tuere reanp to fiJelU tbat tbe @betilf ban takett tbe 1!l:elf. 

Cro. El. 369. ljn 1 Cro. 369. Hdr everfos Brome, a f.!tballenge tna~ mane, tbut 
tbe ~be tiff tubtcb returnen tbe 3lutp (Jaty a [[ltit of Dffcbarge be~ 
ro~e be mane tbe JReturn, ann it tuas tJifallotueb bp tbe Qtoutt as 
conttarp to. tbe JReco~n. 

Rafbleigh 
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Rafh1eigh verfos Williams. 

Trio. 4 Jac. Rot. 730. 

P LAC IT A apud Wefrm. coram Edwardo Herbert Mil', & Covenant a• 
Sociis fuis Juftic. Dom' Regis de Banco; De Termino Santtx ~~~~~Y~~P~~ 

Trinitatis, Anno Regni Domini no{hi Jacobi Secundi, Dei gratia AlticlesofAa 

Anglice, Scotia:, Francia: & Hibernix· Regis, Fidei defenfor', &c. ~~i:tE~]o~~r · 
Quarto. Rot. 7 30• ment of Laude,. 

Alias prout patet Termino Pafchx ult. prceterit. Rot. DCXLVIII. 
continetur ftc. Memorandum, quod fecundo die Maii ifto eodem 
Termino ven. hie. in cur. Jonathan Ra£hleigh Armig' per Caro-
1um Dymocke Attorn' fuum, & exhibuit Jufi:ic. Domini Regis hie 
quandam Billam foam verfus Humfridum Williams G~n', un• 
Attorn. Cur. Drui Regis de Banco hie pra::fent. hie in cur. in pro
pria perfona fua de placito conventionis frad'' cujus quidem Bill<E 
tenor fequitur in ha!c verba: Jufiic' Dom. Regis de Banco, Cor
nub' 1f. Jonathan Rallileigh Ar', per Carolum Dymocke Attorn. 
fuum, . queritur de Humfrido Williams Gen', uri. Attorn. cur. 
Domini Regis de Banco hie pra::fent. hie in cur. in propria per• 
funa fua de Placito, quod cum per quofdam Artieulos Agrea
ment. fact. fexto die Aprilis, Anno Domini Millefimo fexcente
fimo octogefimo quinto, apud Lancefron, in com. pr~ditl:', inter 
pr~diet' Humfridum Williams, per nomen Humfrid. Williams de 
Burgo de Bodmyn. in com. Cornub. Gen'. pro & ex parte cujuf- Ex pane 0 ; 

dam Thomze Manning de London Gen', ex una parte, & eundem another. 

Jonathanum, per nomen Jonathani Rallileigh d·e Menabilly in com. 
· pra:d. Armig', ex altera parte faa:. quor. quidem Artieul. unam 
partem ftgillo pr~d' Humfr. 'fignat', idem Jonathan hie. in cur. 
profert cujus dat. eifdem die & an no teftat. exi!l:it: imprimis con- Profert in 

cludat. & agreat. fuit inter p:irtes pra!diCI:' Quod idem Jonathan Cul'ia. 

Ralhleigh pro conftderat' in articulis prrediet' poflea expreff. quiete 
& · pacifice haberet, teneret, occuparet, poffideret & gauderet te- The Arrid~ 
nementum vocat. Je Saltmarfu, 8c Marfh Parke, cum pertin. fci- fet fonh. 

tuat', jacen. & exifteh. in paroch. de Tywardreth in com• pr~do 
(pro Termino unius anni integri) a vicefimo quinto die Martii, 
tunc ult. pr~terit. & plenar. complend. & finiend. (except. e dimif-
fione prediCt.) cuidam Edwardo Knollys nuper tenen. prremifforum 
unum parvum claufum parcell. pr<emiiforum tunc arat. (Anglice, 
(tilleb) ufque & pore tempus meffionis & afporcationis grani ab-
inde, per prreditl. Ed ward. Knollys. Item concludat. & agreat. 
fuit inter partes pra!dicf, quod pra!d. Jonath~n. Rallileigh folveret 
feu folvi caufaret pro tenemento pra:diet fumrnam viginti libra-
rum legalis Anglican~ monetze, per quarterial. folutiones max.ime 
ufual. in Anno. Item concludat. & agreat. fuit inter par(es pra:d' 
quod pra:ditt. Jonathanus Ralhleigh ad finem termini prxdia:' 

l :il furfum ... 
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furfumredderet tenementum pr.-editt. bene reparat. & in tam bona 
conditione, quam i9em Jprathan. tqnc inveniebat tenementum 
prxdict', prout per Articulos prxdiCl' plenius apparet; virtute 

t:nrry of rhe quorum quidem ArticuJ~ruf11 ~dem Jop::uUan. pofiea, fcilicet, nono 
Plaintiff. die Aprilis, anno Domini Millefimo fexcentefimo oClogefimo 

quin~? fqp~ad~~o ~!1 te(l~fl'~ntum pra:!diet' cum pertin', (except. 
pri~!'c~pt.) iptravi~ & fuit iq~~ poffdfionat': Et idem Jonath'4n. 

The Plaintiff dicit, quod lket ipfe a teqlpOie ~onfettionis Articulorul11 prxditl:', 
::~~eP~£f~li !Jfqu~ fin~!TI. term~~i ~r.-edict'~ Qm.nia ~ £ngul~ co?ventipnes. & 
*t~ecB;eea~hnrs. a

6
grea

1
mentha m An;culls pr.-ed•fl. ~uper1msd'fpebcdica&t, ~dx f.arte tp~ 

affignr:d. 1us <;>,nat. an. per~onp:., ,t; ,. 1enmp c~~ , ene u e~tter per-
form~vit & perimplev,.,~··· r .Ju.m vim, formam & effeelum Ar
ticuloru~ p~xdkt:, in · .£. > idero }9natban. die quod prxdict' 
Jonatha-n. po(l: c~t:~fh-::\ionem 1\tticuloru(ll, fdlicet dedmo quinto 
die Aprilis, an no Dom,~J;l.i Mt.llefimo fex~~n~efimo oClogefimo quin
t?~lup/a~i~o intravit ~n t~n~ment~r1m pr~dia .. (except. proe~:xcept.) 
per fe & Ceryos fu,os, vtdelu~er, Arthuruoo. H~~us, Johannem Willi~ 
ams & Petriim Kittoe, &. pofuit ~veria. fv.a, vi-delicet, equ;1s, boves, 
y~cc~.s, 'oy~s, p~~~o~ & b~d~n~es fJJQS in ten.~mentum pr.a!ditt' (ex
c~p~. p~a;e~~ep~.) '~ herb<J.Ql ibidem. cr~fcent. cnm av.eriis ,ipfius 

The 'Defen- Jonathan. pra:ditt depa.U. fuer. ~~wcul(:aVet. & conft}mpfer: Ac 
~:~a~~~ r~!d (~pe~ind~ pr__x9~i.a. Edw~r:4JllS. J\nollys pro in1rarione & depaft·ura
~r~fp~fs l~nth~ tione prredj~Y p,qfcea, &: a,.Q~e. fi.nc~m~ pr.~ditt' termini unius anni, 
Common fcilice~, Ter111ino Sat;u~~ Trinitatis, A,nno Regni Dorpini Regis 
Pleas, nunc p~it~t:?' ill cur. ipGus I)omin~. Rc:gis. de Banco (eadem cur. 

apud Wefim'. in_ conf Michl. exiften.) imp~acitavit &. prof~.cut. 
fuit ipfml] Jona~panum_ ~ pr~diet. AJJhurqm Har.ris, Joha.nnem 
Williams & Petrmn ~ittoe, fervos .. [uos, in placito Tranfg. pro 
prrediet. intratione & 'pofitione averiorum. fuorum. prxdia •. in 
tenement~m pr,xdicf ( e1ec~pt. p~~ex.cept.) & herbam prxdia: ib
ide_£!.1 cr~_fcen , cum.averiis pr~ctia' de.pafcent'. Taliterque in ea
d_e.m cur~ pofr~a. fuper pl.?~ito Hlo_ pr.~ceff. · friit, quqd per ean-

'Omnages re- d~f11 c~r.' conf, fuit, quQq-p.r~ditt'_ Edw,ardus.recuperet verfus prx
~h~~edagainft d~a· Jof1a.thanum, Arthurum, Jphannem & Petroni viginti Jibr. 

· pr? d.a!l!Pr~is~ qpa;" pr~_dkt' ~Ww:~rdus. fulHnuit occafione Tranfgr. 
ill~us, n~p}on. fe.pt~m,ded,rq libr. qu~--Rr<ediet'. Edwardo ad}udica.t~ 
fuer. pro)t1ifis_~ cu(hg.i.i$. f~is per ip.fum circa. fettam .foam in ea 
p~ne appofit•, qu~ q_uidam d.aropna..in. !oto fe.atting~bant ad tri· 
g.•n.ta & fept~m hb~as:; Et, quod prxdact .. Jonathan, Arrhurus, 
J9.~ann.es & P~trus .capi11.ntur, &c: tFllt per Record~· & Proceif. inde 

And the Plain- in .ea~~m cur. de Bapc<;>,. hie retnanen. __ plenius liquet. & apparet, 
tiff compelled quas quidem triginta & fep.te.m libr. idem .Jonathan. pofi:ea, fcilicet; 
JO pay them. yi~~firpo die Jn1uarii, Anno, Regni dieti D9m' Regis nunc fecund a 

apu4 .. Lan~~fl;on pra:d', pr~_d' .Edwardo. folvere & fatisfacere co
att~s & . .C()mppJfos fuit, idcmpue Jonathan diverfas denar. fummas, 
videiJ~e.t,, duod.ecim Jibr. iq defenfione Seeta: prxdict', prxdieto 
1-trimfr.idoJolvit, erog:Jvit & espofuit. Et fie idem Jonathav. die', 

4 .· . quod 
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quod ipfe non quiete & pacifice tenuit, habuit, poffedit & gavifus Ec lie ~n 
d 

IJ qlltt'te ''" pa"" 
fuit teiiltum prrediet', fecun urn convention' pr~d. prredkti Hum- citi..:e cenun. 

fridi, fed fuit fettat', di!l:urbat. & molell:at', & dan1pna prxdia. ex 
caufa pra?diet', modo & forma pra:diet:' tecupetat. ptoinde folvere 
coaclns fuit, videlicet, apud Lancefion, prrediet. itl com' prredid; 
unde die' quod deteriorat. eft & dampnu· habet ad valt•1c. fexagin-
ta Jibrarum. Et inde produc. fettarn, &c. 

Et pra!diet:. Humfridus in propria perfona veh. & defend' vim & Non infr:g:r, 

injur', &c. Et dicit, qnod ipfe non infregit·conventionem pta:dftbm ~~~J!t'N~~. 
modo & forma prifdiet:', prout pra:d. J~:mathan. fope-r'!us, verfus etim T~~d ~~t~:risa . 

querimr. Et de hoc pan. fe roper Pr1am. Et pr(ldtet Jonathan. ~erdia; bur it 

fimiliter, &c. Ideo Pr~cept. .efl: Vic. quod Venire fa:e. hk die Mereu- ~:~;tf:~pon ~ · 
rii ,1'X pofi: tres Septtmanas San8:£ Trinitatis duodecim, &c. pet oemurrer. · 

quos, &e. Et qui nee, &e. Ad recogn·", &c. quia ta-m', &c. ' 

Rdhleigb verfos WHiiams. 

I m an ~UH{ltt or <!tobettattt tbt Jl!J-Iafntilf n~dateil upun tettafn 3 Lev. ;z·5· 
!attfcle5 of g•tJreennmt mune between ttie ratn Williams (fo~ Dyer 32-s. 

ann on·l1eDaff o~ Thoma.s Manning· of Lond~m, ~ent.) of tbe one ~~~· !~· 
1 

patt, ann tbe fatb Rafhl'erghof tbe otbet wart; tubetebp ttappeatel1 42 5.
1cr;. ~: 

tbat it tua~ agreel1' between tDe W'htttes, tbat t.8e ratti Ra<hleigh ~ 1 4· Yehr. 

quiete & pacifice haberet, teneret, occuparet, poffideret & gauderet ;~a!1.~ ~~: 
Tenement. vocar. Le Saltq1arfu, &c. fOJ tbe qt_etm· of one ~eat., <!Et= 1 Lev. 3o1. 

cept e dimiffione pr~ia:' cuidam Edwardo Krtollys nuper tenent. 1 ~od.~7d 
prxmifforum unum parvum claufum parcell' prremiff. tltdl it tna~ ~~~: 3

2. L~v: 
furtber O\Jt&tlJ, tbat tbe faitl Rafiileigh tlJ_oult1·p·a!? t~eltt!' lf)nunns 194· 2. Mod 
ll" quattetl12 11+'\ft"metttfJ fol tbe Cain Meat. 21 3· Vaugh. c c li"" ' l!' . ll8, 9· 

1 Rol. Abridg. 434· poft. 68, 69· antea 46 • 
.,. 

gub tbe·~Iaitttrtr ftts ro~tb; tbat Ue entteb htta·t·be l9zemftres 
ann put' tn bitt '!tattle, ann t{iat llefo~t tb'e ~ear tna~ out~ tbe·.filtrt 
Edward Knollys fUfD• t{}e rtntt Rafhlcigh fn an a~fon of' afrdpafr; 
fo1-entttng· into tf)e ·'@ltmitfh1; ann putting fn of bt~ <!tattle, &c. 
ann tn tbat .attion bl rtctrttertn ttuertt)! W'Otttttifj DattHt~e!j agafntl 
bim an11·Je1.1e·nteen P·ountl»'' Ql;off£t, tiJbttb be \11ttS fll?ten to pap, 
nnn wa~:.pttt' to· tfn· ~.t'ptnt·e of; ttutlue ~ountlf mtl~e tn Defence 
of tbe @>Utt, ann fo be~ tK\1 tt(lt boltt · tbe · ll!'tetnf1ff~ quietlp, but 
tuaz ruen ann ntnurben, antJ compellen to pap afj afolefafn. 
~be Defennant pleanen, tbat be lJtn not b~eak bi11 Qtobenant .. 

9nl1 upon tbat ]true tua~ yoinen, onn founn fO! tbe t9laintftf. 
3Jt tua!J moben tn accelf of 31ungment, tbat tt ntb not appeat 

tbat Knollys ruen upon an!' ~ttle, tubicb ll.Jouln babe been ret fO!tb. 

Levinz 
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Vide antca . Levinz fO! tbe ~lainttff arguen, tbat it tuas not necdratp to 
;;: pott 73, ret fo~tb tbe ~ttle of Knollys, becaure tbiS tua!l a ClCotJenant fo~ 

tbe quiet Qfnjopment of tbe Dotremon ; nnn fo~ tbat ctteb Dyer 
I 28. Wb£t£ fbe ClCOb£'1lftl\t tllaS, tbilt be llJOUftJ ~lljOp abfque ioter
ruptione alicujus : ann ro iS I Roll. Abr. 430· 

again, tbta is a QI:ollateral tl1Jteement bp a @)trangrr to tbe 
JLann, ann no teare. 'al:iS no mo~e tban a ~obenant bp a @>tranger 
tbat · ue aJaU qutetlp enjo!' tbe tann, ann tbat UJall be- conftruco 
ftronlJeff againlf bim to e.ttenn to anp Dffiurbance tnbatfoeber. 

ann be arguen futtber, tbat tbis IDiffurbance tuaa bp Edward 
Knollys, ·ann be tuns menttonen in. tbe arttcles; ann fo it feems a 

i era. 5rz. ~ouenant agatnff a W>atticular 1\t)erfon, ann tbat goes to anp iDi# 
ffurbance, tubetfJer upon ~itle o~ otbettnife. 

Cro. Car. 5· 'll3Ut it was JRefolbeD bp PoweH ann Ve_ntris, (tbe Qtbfef ]!Utlice 
Vide 1 vcn. being abfent, ann Rokeby noubting) tbat tbe IDecJaratton tuas 
~~;·22 i:;: tnrufficient, in JL\rgarn tt tna~ not fet fo~tb tbat Knollys batl an!' 
s7s. 'Lev. JRhJbt; fol tOe arttcles ntn amount to a JLeare, tbo' bp a ~tran, 
~~J·N~r;t~~r ger, fo~ be attrn in bebalf of tbe ®tuner of tbe JLann, ann tt 
0 n which_ , tball be taken De ban an ~Utbo~ft!' to bemire., attn ft appears tbep 
care, Le~~n'L intrttnrn it a Demtfe; fo~ tbat ll!>att erceptell iS menttonen to be 
~?r~r~ft Is e dimiffione pr~diet': ')Out tf it tuete a Qtollateral Qtobenant bp a 
Bu_c~ly and @lttangft, {t \UOUID be barb tO e~tettn it to a fil:OltiOU!l QClttt!J. 
~~1!1j~~~: Sl .~ollaterat [[larrantp gillen bp a etranger ertenn~ · onlp to 
ment given ~ltlff' p~ecenent. 0 

for _th~ l/n tbe ([afe of Wotton ann Hale fn tbe 2 Saund. 177. ft was 
Ptamtlff. fet fO~tfJ, tbat J. S. entten babens legalem titulum; ann tbat 

tuas be In uaunbt after a dtettlii:l, becauf£ not etp~etlp ret fo~tb to 
be an anctent BfJJbt, 'Cltbe Qtafe etten in Dyer feemll to go upon 
tbe ['[lo~ns) Abfqoe interruptione alicojus. @lee Jo~ tbat Hob. 
in Tefdale anti Effex's <!Cafe, ann a~ 'tiS etten bp Roll. Abr. tbe Iff 
~art 430· ann Vaughan I I 8 Hayes ann Bickerfiaff. Vid. ~ 
Cro. 372, 436. Cro. Jac. 425. tnbere tbe )1tl~omtre tuas to enjop 
lllftbout tbe ~n~etruptton of anp Jlt)erron, ann pet beltl tbat a 
'ltttle ougbt to be fet fo!tb. ttbis ts; no <Zrobenant e.tp~er~ a# 
gatnff Knollys, fo~ be ts onlp mentfonen fo~ tbe @art e~cepteb, 
ann to babe been ~enant of tbe ~~em UTes; ann ro m tbe ~~in== 
cipal <tare ]lungment tnas aapen. Levinz fays that Judgm-ent 
was given for the Plaintiff. 3 Lev. 325 . 

.. 
Blilfe 
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Bliffe verfiu Froft. 

London a: wlllielmus FroO: nuper de London', prxd', .Jreit~ Trover by att 

maker, attach' fuit ad refpondend' Ric. Bliffe ~ffigne.ffiof 
de placito Tranfg. Cuper Cafum, &c. Et unde idem Richardus er~~tsa~t 
per Willielmum Eyre Attorn. fuum queritur quare cum quidam Tf:~5Proceed-
Jofephus Filher prima die Aprilis, Anno Regni Domini Jacobi Se- ~c·ngs 0~Jhe 

d• R o A 1" & • d L d o ummtHtoners cun 1 nuper egts ng tee, c. tertto, apu on on tn Parochia of Bankrupts, 

B M . d A b o d d Ch IT. ffi f "ffi need not be al-eatre an;£ e rcu us tn war a e eape, poue tonat. Ul et Iedgedarlarge. 

de quibufdam bonis & catallis, videlicet, de decem Doliis Vini Hel- 1 Lutw. 2 74, 7-

vici (Anglice vocat', f!>Ogl]JeallJl of Qtlaret) quinque Cadis Vi'ni The Bankrupt 

Hifpanici (Ang1ice, ~tpes of <Ztanat:p) & uno vafe (Anglice, dtil" poffeaed. 

lage) Vini Hifpanici (Ang1ice, Qtanatp) ad valentiam Ducentarum 
& undecim librarum, ut de bonis & catallis fuis propr', & fie 
inde poffeffionat' exifie~' idem Jofephus bona & catalla pra:dicF, 
pofi:ea apud London prxditt', in Parochia & Warda prxdiB:', extra 
manus & polfeffionem fuas cafualit' perdidit & amifit ; Qu;£ qui-
dem bona & cataJJa pofiea, fciJicet Vicefimo die Aprilis~ Anno 
Regni dicH Domini nuper Regis tertia fupradiClo, apud London They came to 

prredid', in Parochia Warda pre£diet', ad manus & poffeffion' ~~~ ~:Fe~d~~r 
ipfius Willielmi Froft per lnventionem devener'; Cumque etiam · 
prredicf Jofephus exifien' Subdit' natus hujus Regni Angl' prxd' 
vicefimo die Aprilis, Anno tertia fupradifro, & per fpatium tri-
um annorum & amplius, antetunc elaps' & diu pofiea apud Lon- The ~anTHupt. 
don pr;£ditl:', in Parochia & Warda prredifr'., exercebat artem ~~cl~r~1~he 
five myfi:er' Cauponis ( Anglice, of a illintner) & per tatum Vintner. 

idem tempus·quxrebat vict:um & vivend' facultat' fuam (Anglice~ 
lli'tl reek ann enneabout to get bfS ILibing) per viam emend· & 
vendend' in arte five m}T!l:er• pr~ditl:' Cauponis ( Anglice, of a 
atntnet) prredifrufque Jofephus artem five myfl:er' pr~diB:', 
prxditt' Cauponis (Ang1ice, of a dlintnet) fie exercend, & vic-
tum fuum fie qu~rend' adtunc & ibidem indebitat. devenit & ad- And b<.>camc 

hue indebitat" exi!l:it eidem Richardo & diverfis al' perfonis Cre- Fe~~~;jf) t~~ 
ditor' prredict' Jofephi, fimilit' exHl:en' Subdit' nat' hujus Regni fens. e. 

Angl', in diverfis & feparalibus denar. fummis legalis monet' 
Angl' in toto fe attingen' ad fummam Mille librarwm & amplius: 
Cumque etiam idem Jofephus (prxdiB:' feparal" denar· fummis 
eidem Richardo & al' Creditoribus pra:dict:i Jofephi minime folnt' 
five fatisfaCl:' exi!l:en') poftea, fcilicet vicefimo quinto die Apri-
lis, Anno tertia fupradid:o, apud London prredict' in Parochia 
& Warda prredia:' feipfum abfentavit & receffit ( Anglice, l1ib ile• 
part) a domo manfional' fua ea intentione ad defraudand' ipfum 
Richardum & c~teros Creditor' ipfius Jofephi de veris & jufris And went from 

debitis fuis prrediet•; & idem Jofephus eodem vicefimo quinto die hts I-loLtfe. 

April is 
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Aprilis, Anno tertia fupradieto, apud London' pr~diet', in Para

And became a chia & Warda pt~did' manifefl:e devenit Decofror (Anglice, n 
~ankrupro ')5a~ktupt) infra veram Intentionem diverforum Statutonlm \'er. 

fus Decodores edit' & provis• Cumque etiam pofiea, fcilicet, vi· 
cefimo octavo die Aprilis, Anno tertia fupr~dido, apud We!lm' 

't'lie credi- in com' Midd', ad Petitionetn prredict' Richardi ... tam pro feipfo 
~h~s l~~·~ion quam pro omnibus aliis Creditor' prred.idi Jofephi Prrehonorab' 
Chancellor. Georgia Domino Jeffreys, 'Baroni de Wem, Domino Cancellar' 

Angl' apud Wefim' prxditf:' in com' pra:dido, in Scriptis fecundum 
formam Statut' in hujufmodi Cafu .edit' & provis' exhibit. & fad:' 
pro remediis fuis verfus prxfat' Jofephum exi!l:en' Decoetor' in hac 
parte habend', eidem Richardo, & creteris Creditor' prreditl:' Jo
fephi de feparalibus diebus fie prredict', ut fupraditl:' eft, minime 
folut' aut fatisfael: exifien' Qua:dam Commiffio dicti Domini nuper 
Regis fuper eadett1 Statut' contra Decoder' edit' & provis' fub 

The Commit- magna figillo ipfius Domini nuper Regis At~gl' figillat' & in cur' 
fioofuedout. CanceJlar' dieti Domini nuper_ Regis de Recorda irrotu)at' emana-

vit verfus pra:fat' Jofephufl1 geren' dat' apud Wefl:m' predidum, 
prredido vicefimo odavo die Aprilis, Anno Regni di<fri Domini 
nuper Regis tertia~ quibufdam -Johanni Creffi:tt Armig', Georgia 
Evans Armig', Johanni Cole, Roberto Wilkinfon, & Jobanni 
Weaver Gen', honefr' & difcret' perfon' per pr~fat' Domin' Can· 
cellar' Angl' commiffionat' nominat' & appunCluat' direct' (Qua! 
quidem commiffio adtunc & ibidem eifdem Johanni Creffer, 
Georgia Evans, Johanni Colt, Roberto Wilkinfon & Johanni 
Weaver, deliberat" fuit) per quam quidem commiffionem dia:us 
Dam' nuper Rex dedit plenam .pote!latem & authoritat' prreditt' 
Johanni Crelfet, Georgii Evans, Johan.ni Cole, Roberto Wilkin
fon & Johanni Weaver, quatuor vel tribus eorum quorum prrefat' 
Johannem Creffet vel Georgium Evans un' effe voluit juxta Sta· 
tuf prredict', non folum concernen' diCl:' Decoder' Corpus ejus, 
Terras, Tenementa Libera & Cufiomar·, Bona, Debita fua, & 
al' res quafcunque. verum etiam concernen' onmes eorum perfo
nas, qure per concelament' vel alit' offendiffent feu offenderent 
( AngTice, 'Otll 0~ fi)OUI'O offen'O) tangen' pra:miffa, vel aliquam par
t em inde contra verum fenfum & intentionem in Statut" prrediCt', 
feu aliquo eorundem ad faciend', & exequerid' omnes & fingulas 
rem &tres quafcunque tam pro & erga faisfattionem &: folutionem 
dic1orum Creditorum, quam erga & pro omn1bus aliis inventioni· 
bus & propofit' fecundum ordinem & provifionem ~tatut' prredi~'; 
ac idem Dominus nuper Rex per eandem Commtffionem volmt 
& in rnandat' deditdietis Commiffionar', quatuor vel tribus eorum, 

/ quorum pra:fat·. Job~nnem C~eifet vel Georgium Evans un' e~e vo: 
luit ad procedend' m executJOnem & complementum Commdlion· 
pr~dicf, fecundu~ St~tut'" przd', ~u.m ornni dil}gent_ia. ~ effeCt' 
prour fpecial' fiduc1a eJufdem D?mm~ ~uper R~gts fmt. 10 eos re
pofit' prout per eandern Commdfion (tnter aha) plenms a~paret 

4 virtute 
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Virtute cu;us quidem comrniffion' pr<Efat' Johannes Crelfett Georgi
us Evans Robertus Wilkinfon & Johannes Weaver qua-tuor Como 
miffionar' pra?d' in Commiffione pr:£d' nominaf pofrea fcilicet pr~
ditto vicefimo ott avo die Aprilis Anno tertia fupraditlo apud Lon
don pra:dia. in Parochia & Warda prxdia. convener' ad Com
miffion. pra:d. in debt to modo exequend' ,qui quidem Commiffio-' 
nar. ult. mentionat. ftc convent' adtunc & ibidem fuper debitam 
examinacon· Tefl:' & al' fufficien' probacon' fuper Sacrament' coram 
eifdem C9mmiffi.onar. ult. mencionat' capt. invener' qd' prxd. 
Jofephus conat' fuHfet victum fuum quxrere & adipifci in emend" 
& vendend' in arte five myflerio Cauponis (~nglice, of a [!tnt~ 
ncr) per fpatium trium annorum & arnplius infimul tone ult' pra?
terit. ante dat. & profecution• Cqmmiffion' ac indebitat' deven' 
pra:fat' Rich. & diverfis al' perfonis Creditor' pra:d' Jofephi in di· 
verfis & fepara1ibus denar' fummis attingen' ad fummam mille li· 
brarum & amplius legalis monet• AngHa:. Et ftc feparar ipdebitat' 
exifren'- ut fupradift' e£l: qd' ipfe pr~d· Jofephus ante dat' & ema .. 
nation' Cornmiffion' pra:d' devenifiet decoctor ad omnes intention' The Co!T!mif-
& fi I ' f ' ' & • ' 'r l' s ' d' liOilCrS find propo lt tn ra ctrcmtum veram tntentton tepara tatut pr~ him a Bank .. 

in Commiffion' pra;od' memionat' five eorum alicujus. Cumque rupr, 

etiam pr~fat' johannes Creffett, Georgius Evans, Robertus Wil-
kinfon & Johannes Weaver quatuor Cornmiffionar. pr~d. virtute 
Cornmiffion' ill' & vigore Statut. pra:d. pro fP.eliori remedio Credi-
torum pra:d• pofi maturam deliberati-on' fuperinde capt' pofiea fcili. 
cet decimo odavo die Martii Anno tertia fupradicto apud Lon-
don pra:ditt' in Parochia & Warda pra:difr. per quandam lnden-
curarn foam affignation' int' eofdem Commiffionar. per nomen Jo· Arrd maTte 

h ' C ffi A ' ' G · · E A • ' R b' W"Jk• r & J Alignment ta anms re ett rmtg eorgn vans rmtg o 1 tnton O· th~: P1aimilt'. -

hannis Weaver Gen' ex nn' parte & pra:diet' R1ch' per nomen Rich' 
Blifs de Parochia Santt' Salvator' Soutbwark in com' Surr' Merca-
toris un' Creditoru' Jofephi Filber de Parochia San-:li Olavi Soutb-
wark in die' Com' Surr' Cauponis ex altera parte fact' cujus·qaide• 
Indentor' un' partem ftgillo eorundem Johannis Creifett, Georgii 
Evans, Rob. Wilkin(on & Johannis Weaver figillat' idem Ricq_ar-
dus hie in cur' profert cujus daf efl: eifdem die & anno ulf fupra~ 
difris pro confideratione in eadem Indentor' fpecificat' pr~d' dece' 
Dolia Vini Helvici quinq; Cados Vini Hifpanici & un' Vas (Ang-
Jice, '-!HfllJC) Vini Hifpanici lint' alia) affignaver' habend' & reci-
piend' eidem Rich' Executor' Adminifirator' & Affign' fuis imper-
pet' in fiducia pro beneficio ipfius Rich· & omn' al' Creditorum 
prxfat' Jofephi qui anterunc petiiffent aut poflea debito tempore 
peterent auxilium per Commiffion' pra:d' & contribuer' erga cu£l:ag' 
ejufdem Commiffion' fecundum direCtion' & limitation' Statnt' 
prcrd' prout per lndentur' ill' plenius apparet J? qd• & vigore Statut' 
pra:ditl:' eadem decem Dolia Vini Helvici quinque Cadi & un' 
Vas Vini Hifpanici pr~dk--f Rich' fpeetarent & pertiner' uncle pr<e· 
diet' Will. Frofi adtunc & ibidem noritiam habuit praodict' ramen 

K \ViH. 
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Will' Froft fciens pra:d' decem Dolia Vini Helvici quinq; Cados & 
un' Vas Vini Hifpanici fnitle bon' & caralla prxd' R.ich' propr' & 
ad ipfam Rich' frettare & perrinere fed machinans & fraudulenter 
intendens ipfum Rich' de eifdem callide & fubdole decipere & de
fraudare eadem decem dolia Vini Helvici & quinq; Cados & un' 
Vas Vini Hifpanici ( licet fxpius requifit') eidem Rich' non delibera
vit fed eadern adtunc & ibidem ad ufum fuum propr· convertir & 
difpofuit. Cumq; etiam idem Rich' pofiea fc;ilicet tricefimo primo 
die Maii an no tertia fupraditto. apud London prxd' i~ Parochia 
& Warda pra:ditt' poffefliouat' fuHiet de diverfis aJ' bonis & caral
lis fequen', videlicet, de decem at' Doliis Vini Helvid (Aoglice 
vocat' Jpogfi)Cf!'Os of Ql:loret) quinque al' Cadis Vini Hifpanici 
(Anglice, ~tpr!> of Qi:annrp) & un' al' vafe (Anglice, <r!Hagr, Vini 
Hifpanici ( Anglice, QJ:anarp) ad valentiam al' ducentarum & un
decim libra rum ut de bonis & catallis fuis propr'. Et fie ind.e pof. 
feffionat' exifl:ens idem Rich' bona & catalJa ilia extra manus & 
poffeffionem fuas ca~ualit' perdidit & amilit. ~la? quidem bona 
& catalla ult' mentionat' pofiea fcilicet eodem tricefimo primo- die 
Maii anno tertia fupradido apud London pr~d, in Parochia & 
Warda prcrd ad manus & poifeffion' prxd' vVil I' Frofl: per inventi
onem devener' pra:d' tamen VVill' Frofl: fciens prxd' decem DoJia 
Vini Helvici quinq; Cados & un' Vas Vini Hifpanici ult' mentionaf 
fuiife bona & catalla prcrditl:' Rich' propr· & ad ipfum Rich' de jure 
fpeetare & pertinere ac macbinans & fraud~lent' intendens ipfum 
Rich· de eif~em callide & fubdole decipere & defraudare eadem de
cem Dalia Vini Helvici quinq; Cados & un' Vas Vini Hifpanici ult' 
mentionat' (licet f.:epius requiGt') eidem,Rich' non deJiberavit fed 
eadem ad tunc & ibidem in ufum frmm propr' convertit & difpofuit. 
Unde idem Rich' die' qd' deteriorat' efl: & damnum habet ad valen
tiam ducentarum & quinquaginta librarum. Et inde produc' Sec
tam, &c. 

Et~pra:d' Will' per Zach' Blunt Attorn' fuum ven' & defend' vim 
& in jur' quando, &c. Et die. qd' N~rratio pra:ditt' materiaq; in 
eadem content. minus fufficiens in lege exifiunt ad pra:diet' Rkh. 
adionem fuam prcrdiet' verfus prxfac' Will. habend' manutenend. 
Quodq; ipfe ad narration' ill' neceffe non habet nee per legem terra: 

· tenetur refpondere & hoc parat' efl: verificare. Unde pro defeetu 
fufficien. Narration. idem Will' pet' Judie' & qd'· pra:ditt' Rjch. ab 
aclione fua prxd' habend' pra:cludatur, &c. 

Et pd' Rich. ex quo ipfe fufficien' materiam in lege ad pd' Rich' 
aCtionem foam pra:d' verfus ipfum Will' habend' manutenend' fu· 
perius narrando allegavit quam ipfe parat' eft verificare Quam qui· 
dem materiam pra:d' Will' non dedic' nee ad eam aliqualit' ref pond' 
fed verificationem ill. admittere omnino recufat pet' judicium & 
dampna fua occafione prxmi1fa fibi adjodicari, &c. Et quia Jofrid 
hie re advifare volu.nt de & fuper prcemiffis prredidis priulquam Ju
dicium inde reddant dies dat' eft partibus prad.etis hicufq; in 

4 · crafiino 
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crafl:ind Sanetre Trinitatis de audiend' inde judicio fuo eo qd' iidem 
Junic' hie inde nondum, &c. 

Bliffe verfos Frofr, 

I~ t1 ~rOllCt anb QCortberfion b~OUlJbt bp tb£ ~lafntfff ft!l af~: Vide poll. 

agnee of «Zrommtmonrrn of 13ankruprs, amongfi otber €btngs 7s,_26z. 
be nrclarrn tbat be was potretren de uno Vafe (Anglice, dletfel) 1 td· 445· 
Vini Hifpanici, ann it wan objei:fen upon a Demurrer to tbe IDe· ~l /n~\~~d. 
claratton, tbnt ft wan not fatn tnbat tbe (!letrcl tul19 mane of, ann 46. z saund. 

fo no ®enfure fo~ tbe iDama(Je~, Sed non allocat\ fo~ it i.G ititen'De'b ~~4.2 salk. 

to be mane of [[loon, an ts uren fo~ CltafSkfS of [[line. 

Baynton verfos Bobber. 

I .fa an Gfffon of Q!obenan.t b~ougbt itt tbfa ®annet, (viz.) bp 
Henry Baynton ann tfJe lLabp Anne bi.G [i[lffe, tbe JLanp Eliza

beth Wilmot ann tbe Jl.,abp Ma11et Wilmot, agatnft Robert Bobber •. 
~be )j!llatnttffSJ nedaren, tbat tllbilff tbe ll..anp Anne ltJa~ fole, bp a 
certain G.lrittng, beartng Date tbe 2otb IDap of March in tbe i@ear 
of our JLo~n 1684. fealen bp tbe fatn Robert ann p~onucen in C!Court, 
it lllalf a green bp tbe fatn Robert fo~ ann on tbe ')6el)alf of tbe· fain 
Anne, Elizabeth ann Mallet, Daugbter.G ann QI:o.lJetrs of tbe 11\f~Jbt 
f!>oitourable John late Qfarl of Rochefter, fo~ tbe ~atrages of all 
'J5oatlf ann otbet an\lantage~ of Jl!la\ltgation upon tbe 11\i\Jer mane 
na\lfgable bp John Mallet ~fq; necearen, ~lannfatber or tbe Jaigbt 
f!>onoutable Elizabeth late czr:ountefSJ or Rochefter, from tbe ')S~tnge 
of Bridgwater, to a certain @lace upon tbe lRt\ler afo~erattJ, calletl 
Ham MiJis, (tbe 15enefit of tllbicb Biber afo~eratn tuas grant£11 to tbe 
fain Anne, Elizabeth a nil Mallet bp tbe JLrttera );)atent!l of tbe late 
Jlting, bearing Date tbe laff i@ear of bts JRefgn, tuttb Jlt)olller to 

• tbain up a ')5~ftlge mane bp tbe fain John Mallet near tbe @lace in 
tbe fain JRf\Jer canrn Knapp's Bridge, o~ anp otbet l91ace or tbe 
1Riner afo~efafo, gran teb to tbe fai'o JLantes ag afo~efafn) tuftb i)otuet 
alfo to rue o~ tmplean, in tbf Jaame of tbe fafo JLanies, anp @err on 
pamng lllitb ~oata upon tbe fain lRfbet tllftbout tbe ILitence of 
tbe ·fatn Robert firff ball ann obtatnen, be taking fo~ eberp 'l5oat 
tbat fiJouin paflf belolll tbe fafb Knapp's Bridge, one fefJilting. -ato 
babe ann to boln tbe 13rnefit of tbe @atfage afo~efai'b to bim, bfS 
Qf.recuto~g ann 9ffigns from tbe 2 5tb of March ne.tt t\ftet tbe 
Date' of tbe fafn Writing, fol tblee ~ears, ptelbing ann paping 
fo~ tbe fame ~earlp nurinn tbe '(!l:erm, to tbe fain Anne, Elizabeth 
ann Mallet Wilmot tbe 11\ent of 451. at MichaeJmas ann out 
Lady-Day, fJ~ equal @o~tions. 
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't!C.bc ~laintiffa futtbet fup, t(Jat oltbo' be tbe fntn Robert· bab oc. 
cupicn ann rnjopen tbe ~ntrage ann l_9~em1tre~ aro~rfain, tbe fatn 
Robert tHll not pap to tlJ£ ft11ll Anne, Elizabeth ann Mallet, lllbilll 
tbc faftl Anne tun~ fole, no~ to tb£ faro Henry, Anne, Eli.zabeth anlJ 
Ma Jlet, llftrr tbe ®orringe of tbe fa ttl Anne, o~ to- anp of tbrm, tbe 
rmn J&cnt of 4'5 1. o~ anp }~att tberrof; ann fo tbe fain Robert btlJ 
ttot pnfu~m btJJ lleo\lenant~ but b1oke tbe fame ad dampnum, &c. 

fr,be .[)cfennant plcatJell protefiando, tbat tbete tnas ItO fUCb 
~~ant mane bp tbe ~fng, ann protefiando tbat tbe Cain JRibrt turs 
not mane nabigable bp tbe fain john Mallet, pro placito, tbat tbe 
fat'O 1Rtbet from tbe fain lE>Iace calleb Bridgewater-Bridge to tbe 
fain W>Iace caucn Ham Mills., fuppofell ann p~etenben to babe been 
mane nabfgable a~ aro~efain, i~ ann ro~ f.time out of ~inn ~atb 
been, an ancient nnn nn\ligable Biber, ftee ann common fo~ all 
tbe 11\tng'.a @uhjeff~ to pnfs ttJitb 15onu;. gun furtber faitfJ, tbat 
tOe afo~£ftllll Anne, Elizabeth ann Mallet Wilmot, at tbe Eefme oftbe 
making of tbe fatn mrtttng, 01 at anp otbet 'Ql:tme batt notbtatg of 
Jl:)atf,lge of ~on in tbe Rtuec aforefai'o, tnberrof tbep coufn ma.ftg 
ilnp Drmtfe 01 ~~nut to tb£ fain Robert, per quod tbe fain Robert 
toutn not bl_l\lt, take o~ receilJe tbe Qllbantage ann @~oftt afo,~efaib:. 
acco~ntng to tbe ~urpo~t nf tlJe fatn mrfttng, but IDa& lllbGllp be~ 
P.libelJ tbtrrof ttUting all tbe €ime afOlefaill, & hoc paratus eft ve
rificare, ann ro neman'OG Jlti'Ogment, fi- ACtio. 

lnil:ir. Leg. ~o tbts ttte f#)latntiff nemurreb, foJ tbat tbe ~lea tuas 'bouble, 
474, 479· anb tbat no (!trauerre tuas to tbe (!fnjG~ment, lDbicb were tbe etau. 
Cumberba. res fptctallp affignen fo~ Demtnrer. 
64

' :z.
39' :z.

4
o. PoiJexfen, QL:btef ]Ulltce, Powell antt R.okeby ~eltt tbe 1a1ea to 

be nouble. 
Ventris, contra. JF'O~ ft i~ all bUt one S}aatter; fOl tf tf}e JR~ 

btt tuere free fo~ all tbe Jlttng's @>ubj'ct~ t&J. pars, t~n tbe J.Siafa., 
tiffs couu:a babe no f!toll,, o~ make anp ®btlruafon t~ereupon., fll 
tbat one ~atter nep.enneb u.pott tbe otbet, anD in rucb Qeafe a , 
i)lra man not be fai'b to be llouble. Ca]f ann NeviU, Popb. I 86. 
lln a Scire facias aptnU tbe ')Sail, tbe DefenDant pltabtb, tJJat 
UJt ~ltncipal renb~eb btmfelf to ~~Con &efoze tb-e Scire facias, ann 
bten in t>~tron ; ettbet of tbtCe ~atters tuoutn babe feruen, ann 
pet tbe Jl!)lea not belll noublr. 13Ut an tbe (toutt nfolbetl tbat 
tbe @lea_ tnas infuffictent to bat tbe ~Iatntiff~. 

Vide antea .fitft, ')5ecaure tt tnas ret fo~tb fn tb£ [)eclaration, tbat tbe De~ 
;1, &c. fennant ban snj·optn tb~ Jl!)affage ann Ul~ofit granteb, ann tben tfJe 

Jl\ent mull ~e pain Co long; tf an ~\lUtfon be pltaben in 13at to JRent,. 
it mun ~e S.ent grotun nue artet tb£ <!Ebtffion, 20 H. 6. 22.. ira IDiffei~ 
Co~ lets, tenbling JL\ent, ann tbe Dflfetfee enters after tbe Rent-
iDap, pet an aaton of iDebt ues ro~ tbe Bent accruen befo~e; tbere.
fo~e tbe Defennant QJoutn ba\le trauetren tbe (!fnjopment. 

I 91JR{n. 
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{!(Jilin, tbtti ill not tl ~ent, fOJ 'tiS ttf£tbtll OUt of a €bing into~z 
po~~al, ann on r.rp~ers ~ouenant to pap it. ~be ~apol ann4.!Com, 
monnltp of London a~atnft Hatton, Sty. ~ ~7· upon a JLeafe of tbe 
~orbler'5 ~ffice, a Ql:obenant \Una b10ll!JIJt fo~ tbe Rrnt, ann 
pteancn tbat it coutn not be let, but tt noe91lot appear b!' tbt 
13ook tbat ]!utJgment tuas gt\nn, Vid. Newton ann Week!', 
AJeyn'a JL\ep. 79· i'n£ tecitihg tbtlt be tna9 frf,.tlJ of fUtb ILanD, Poll. '; 3, §9, 
«ranteD a lRent out of it, ann cgurnantrn to pap tbt JRent; be coulb 3 Lev. 193, 
not plean to biS €o.\lenant tbat be baJJ ngt(Jtng in tbt JLanD, 
Jun~ment pro Quer'. 

Bockenham verfos Thacker. 

Trin. 4 Jac. 2 Rot. 1,45 1. 

A. L I A. S prout pat?t~ Termino Pafchtt' u]t. ptxter1t' ~otufo fet- A sRecial Tr;. 
r. A t · fi M d d . d.birar' Af. . centenmo Ol.-LOge mo com met or 1C. emoran urn quo Vt- fumpllt again!f 

cefimo odavo die Maii ift<? eod' Termino venit hie in cur' Hugo an Attorney. 

Bockenham per Robert' Snell Attorn' fuum & exh1buit Joll:ic' Dom' 
Regis hie qnandam billam foam verfus Pet' Thacker fen' un' Attorn; 
cur' Dom' Regis de Banco hie prcrfentem hie in cur' in propria pet-
fona fua de placito Tranfgr. fuper cafom cujus quidem BilJ<"e tenor 
fequirur in here verba. JufHc' Domini Regis de Banco hie. Norf. a; ~ne j s. was. 

Hugo Bockenham per Roberto' Snell Attorn' fuu' queritur de Pet, Pl~i::ifi{~~hc 
Thacker aenerofo uno Attorn' cur' Dom' Reg' de Banco hie prrefente certain Sum of 

, • D. • , • , • Money not ex-
htc In cur In proprta perfona fua pro eo Vtde} t quod cum qmdam ceeding 12.!. 

Th S 1 · d b. • f · ff • d H • • d • The Defenomas ee y 10 e tta t Ul et et em ugon 1 10 qua am pecum<e dant was in-

~umm~ :xc:den' .du~de~im Iibras ~umque etiam _Pra:dictus. Pet: (~t 1:i~r}~s~i~~;. 
1pfe dtxtt) mdebttat fmfiet pr~fat Thomre Seely to duodec1m hbns aureoclrciccr 

· ' • d' p • d" Se L' A R • D . , The Defen . aut eo ctrcH prx etrus qmnto ae pteml1 nno egnt o~ danr.~romifcs. 

Jacobi fecundi nuper Regis Angl' Terrio apud Hetherfett in Confi- P~!fn~~ff-h~ould 
derarione quod idem Hugo ad fpecialem inftantiam & requHitione' prodcurea Note 

prredid' Petri procuraret ordinem prredict' Thorner Seely in fcriptis ~taneJ ~~eJ. s. 
fub manu fua pra:fat' Perro pro folutione denarior' quos idem Pet' ;~~~~~ttof 
-diCl:o Thoma> debuit ~tt~ alicuj~s parris eo~u!'ldem eid~~ Hug~nl ;dhi~~-h~ro~~-1 fuper fe aifumpftt & e1d Hugom ad tunc & tbtdem fidel1t prom a fit Parr thereof, 

quod ipfe pr:rd' Petrus denar' illos vel aliquam partem inde juxta :~tki,~;~hc 
~mjufmodi o.rdinem be.n~ & ~~elit' folv7re & .conte~rare ~el!et. Et ~h~n~Linriii 
Idem Hugo m facto dac qd tpfe permtffiom & afiumpttOtlt prred' averHhat he 

Petri prred' fidem adhibens pofiea fcilicet pr:Ed. quinto die Septemb' ~~;e~rAdn~ucn 
anno tertia fupradicto apud Hetherfett pr~diCtam procuravit Ordi- ~oe1~cJ:nr 
nem pra:dicti Thoma: Seely in fcriptis fub manu & nomine ipfius t e n 

Thomce Seely fubfcript' & prxfat' Petro direCt:' diett?fq; Thomas 
perinde requifivit ipfum Petrum fuper vifum Ordinis five not' illius 
ad folvend' eid' Hugoni vel ejus ordini quinq; Jibras & ad collo-
cand' eafdem ad compotum ipfius Thorn~ Seely idernq; Hugo pofiea 

fcilicer 
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And reque::ihled fcilicet eifdem die & anna ibidem ofrendebat prxfat. Petro ordine' 
h•mtopay 1m · • , . . 
the Money. & notam til & eum requifivit ad folvend. fibi ditto Hugoni eaf-

dem quinq; Iibras prredittufq; Petrus adtunc & ibidem habuit vifu' 
Ordinis & not~ ill' pra:didus tamen Petrus promiffion' & affump
tion' fuas pr~dittas minime curans fed machinans & fraudulent' 
intendens ipfum Hugon' in hac parte callide & fubdole decipere 
& detraudare pra:difras quinq; libras feu aliquem denarium inde 

:~;~~~~~~fufed Jic;et fc:pius r~q~i~t' eidem Hugoni non. folvit feu _aliqualit' con
tentavJt fed Jll et btrcufq; folvere ommno recufavH & adhuc re

Ther1' he lays ir cufat. Cumque etiam pra:difius Hugo pofiea fcilicet pra:dicto 
anot Jer way. quinto die Seprembris anna tertio fupraditt' apud Hetherfett pra:-

ditt' procuraffet Ordinem cujufdam Thomre Seely in Scriptis fub 
manu & nomine ipfius Thoma: Seely fubfcr1pt' & pra:fat' Petro 
dired' didofque Thomas per1nde requifiviffet pra:d' Petru' fuper 
vi fum ordinis five not' ill ius ad folvend' eidem Hugoni vel ejos or· 
dini quinq; Jibras & ad coJiocand' eafdem ad compotum ipfius 
Thom.e ipfe pr~d' Petrus in confideratione inde pofiea fcilicet. vi
cefimo nona die Septembris anna tertia fupraditto apud Hetherfett 
pra:d' fup' fe affumpfit & eidem Hugon' ad tunc & ibidem fidelit' pro. 
mifit qd' ipfe pra:d Petrus prred' quinq; libras ult' mentionat' eidem 
Hugon' cum inde pofiea requifit' effet bene & fidelit' folvere & con .. 
tentare velJet pra:d' tamen Petrus promiffion' & affumption' fuas 
pr.ed; ult' menrionat' minime curans fed machinans & fraudulene 
intendens ipfum Hugon' in hac parte callide & fubdole decipere & 
defraudare pra:d· quinq; Iibras ult' rnentionat' eidem Hugon' (licet 
ad hoc per ipfum Hugon' vicefimo die Ottob' anna tertia fupra
di8o & f.epius pofiea apud Hetherfett pra:ditt" requifit' fuiff(!t) non 
folvit feu aliqualit' contentavit fed ill' eft hucufq; folvere omnino 
recufavit & adhuc recufat ad dampnum ipfius Hugonis decem Ji
brarum. Et inde petit remedium, &c. Pleg' de profequend' Johan
nes Doe & Richardus Roe. 

The Defen- Et pra:diB:us Perrus in propria perfona fua venit & defend' vini 
dam jmparls, & • ' d E • ]" ' • • J d• b fc . inJur quan o, &c. t pettt tcenc mde mter oquen 1 ic u q; 

diem veneris prox' pofi crafiinum Sand.e Trinitatis & habet, &c. 
idem dies dat' eft pra:fat' Hugoni hie, &c. Et modo ad bunc diem 
fcilicet diem Veneris prox' pofl: crafiinurn Sanaa: Triniratis venit 

And demurs tam pra:d' Hugo per Attorn' fuum pra:diet' quam prxdidus Petrus 
to rhe Dccla- in propria perfona fua. Et fuper hoc idem Hugo petit qd' pred' 
ration. r d d" Pet' ad. Billam foam pra:ditt' retpon eat, &c. Et pra: tctus Petrus 

ut prius defend' vim & injur. quando, &c. Et dicit qd' narratio 
prord' modo & forma pra:dittis faCt' ac materia in eadem content' 
minus fufficien' in Jege exifrunt ad pra:ditt' Hugon' attion' fuam 
pra:d' verfus ipfum Petrum habend,_ manutenend' qt~odq; ipfe ad 
narration' illarn modo & forma prxditl:' facr neceffe non babe.t nee 
per legem terra:. tenetur refpondere & hoc parat' eft verificare nnde 
pro defecl:u fufficien' narration' in hac parte idem Petros petit Jndi
cium•·· Et quod pr~dkl:us Hugo ab aetione fua pra:d' verfus ipfum 
Petrum habend' pricludatur, &c. 3 Et 
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Et pr:rdietus Hugo ex quo ipfe fufficien' mareriam in lege ad a~:.i
on. fuam pra:d' verfus ipfum Petrum habend' m1nurenend' fuperius 
declaravit quatn ipfe parae eft verificare quam quioem mareria!n 
pr~dittus Perrus non dedicit nee ad earn aliqual.it' refpondet fed ve
rification' ill am admit~ere omnino recufat per it Judicium & dampna 
fua occafione pra:miil. fibi adjudicari, &t. Et quia J u!Hc. hie fe ad
vifare volunt de & fuper materia in narratione pra:diet' fpecificat' 
priufquam judicium iode reddant dies dat' ell: panibus prxdittis hi5= 
ufq; diem Martis ptox' poll tres feptiman' Sancf Michael' de audi· 
end' inde Judicio fuo quod iidem Juftic' hie inde nondum, &c. 

:Bockenham verfos Thacker. 

Im an Q{tfon tiPCin tbe C!afe t6e.~lafntiff nec.Iore'D1 tljat j. s. was Poft. ;4, 
tnttt'bten in a ~um of ®oncp to UJe l~tntntitf not erce£ilfng 

12 1. ann tlJnt tbe IDrfennant ~as be tbe Defcnoant fafO) ttnl~ in~ 
'ilebten to J. s. in '2 I. ill tbn:cabout. 

ttbat tbe [)efennnnt tn <!J:onfioeratton, ti)at tbl' t9Iaitttiff at [Jf!t 
lRequefi UJouin p~ocure an ®~net from J. s. In tu~tttng to tbe IDe= 
fennant fo~ W>apmeut of tlJe £l}aonrp tnbit{J tbe iDefennant o\l.leu 
J. s. o: a up t9art tbereof to tbe t9tn~nttff, be p~omtren to pap tbe 
~onep acco~oing to rucb !lD~ner+ 

'<tbe ll!llaintiff abets, tbat be p~ocurcn rucTJ IDtoer from J. s. 
fol tOe IDeftmtJant to pa~ lJim; tubtcb be lbet\len to tbe · Dtfen .. 
nattt, ann tbe IDefentmnt tefufen to pap, &c. 

'Q'Cbe Defennant nemur~ generaUp to tbe DeciaratfQn. , 
Levinz fo~ tbe f)efett'oant atguen, tbat tt \Uru:; not fufficierttt~ 

ret foltb, tbnt tbe Defennant tua~ tnnebten to J. s. ann tf not, 
tbere UJilS no cztonffDerattort. . · 

c~lf. contra, .to~ tt muff be inten'beb tbat be lUll~ in'bebteb, fo~ 
'ti~ ret ro~tb tbat tlJe IDefennant ratn ro, bu~ tr not, tbe w~ocurtng 
tlJe ~ote at tlJe Defennant'S JRequefi llp tbe )lDlatntlff toaa a fuftl~ 
dtttt <ltortfitletatton. ' · 

3it tuag objecteD furtber, tbat tbe ~lafntitT bob not anengell tbat 
be P10CUten tbe .taote. at tbe Bequeil of tbe Defennant~ ilfJ tbe 
glJteement triaS, ann fOl tbat 3 Leon 91. \UilG etten, tn Ql:onli= 
beratton tbttt be fijouln repatt fucb teart of a fpoure at bt~ JRequeff; 
it tnaa bel'O naugbt fo~ not laptng tiJe Repntrtng to be none at 
31\equert. Sed non allocatur, fo~ it l1Jall be tntennen to babe been 
bone. at Jt\equelf, ann fo iG Bretton ann Bolton's Qtafe, 3 Cro. 
246. !1 -Cro. 404· Berisford'fJ QI:afe, ann Poynter'S ([afe, I Cro. 
Sed Nota, aM tbofe QI:afeG ate after dtcrntct, ann fo ta tbe abo\Je 
etten Q.tnfe. @ee mo!e of tbt~ <Zttlfe aftettuarn~, Pol. 7 4· 

Termino 
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:r ern1ino Santti Michaelis, Anno I W. & M. 

In Comtnuni Banco. 

S <erjeant Trinder maben tbe cztoutt to ret nfi'bt a merlliff reco, 
ueren in an aaion fo~ ~be ~erne ~~ofits after a mecoberp fn 
an ~jeament, llJewtng tbat tbe IDefennant in tbe ~Jectment 

ban b~ougbt anotbet ~jectment fince ann tecouerell; ro tbat tbe firff 
JRecobetp tnaJ$tJifaftirmen, ann tbrrefo~e tbete ougbt to babe been 
no JRecouerp fo~ tbe ~erne ~~ofitJJ; but tbe ®otton lnatl neniell 
bp toe \tlbole <ltourt. 

Leigh verfos Ward. 

D CZI;bt upon a 13ottl.1,_ tbe <tonbitfan tua~ to perfo~m an 
atuarn, ann tbe Defennant pleanen, tbat tbe Qrbttrato, 

mane no awarn. 
'Ctbe ~latnttff repUen, tbat after tbe 15onn entt en tnt o, ann 

befo~e tbe ~ime ret fn tbe cztonllitfon fo~ making of tbe Qtuarn, 
fcilicet tertia die Novembris, almo, &c. per quoddam Scriptum 
fuum arbitr" adtunc & ibidem fafr', &c. ann fo fets foltb tbe 
Sltuarn, upon tnbtcb tbe Defentlant nemurren, becaure no @lace 
was mentionell lllbere tbe atnarn tua~ mane. 

Videpoft. 75• Tremain fOl tbe ~latntiff fatb, ~bat tbe ad tunc & ibidem 
tbouln tefer to tbe Wlace menttonen tn tbe Declaration lllbere tbe 
')5onn ltlaS) mane. 

Cur' contra. ~be adtunc & ibidem cannot be referrell to tbe 
~lace in tbe Declaration, ann tbere ts no ~lace mentfonen fn tbe 
Jltepltcation. Wbereupon 31Ullgment tuas giuen foa tbe Vee 
tennant. 

3 Mod. z59• Memorandum, ®~· 3!U£ffce Eyre came to tbf!t (tourt at tbe 
iOefire, Of tbe cztourt Of mtng'B 'l5encb, lllbO lllete trping Of il 
€aure at tbe 'War, to know tbe £Dpfnton of tbe cztourt of <!Com= 
mon Jit)leas upon tbfS) muetlfon. an ]nfant tubo tnaS) a ~attp to 
tbe ~jeHment tbat tnas upon 'a!:tial, ball anftueren a 'J5fll in 
CZCbancerp bp biS) ®uarntan ; lnbetber tbat Qnftnet couln be rean 
in <!EUi'bence agatnn tbe 3lnfant f ann tbe IDptnton of tiJe lDIJole 
<!Court tnas,- tbat tt coufta not be rean~ fo~ it ts not JReafon, tbat 
wbat tbe ®uatllfan ftueats fn bts anrtuet ll)oulb atfelf tbe ]lnfant~ 

t Blake 
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Blake verfos Clattie. 

Tmerpaf~ Quare claufum fregit & diverfa onera equina Of QI;:a· Pofr. I 74· 
11£1 bab carrieb atDap, per quod viam fuam amifit. 

Qftet dletbict tt tuas mobetl fn arreff of ]lubgment, ~bat tbe x Mod. 19. 
Diverfa onera equina \tlas incertain, ann tben menttoneb tbe cumberba. 

lor~ of bis [[tap, ann ban ret ro~tb no 'Ql:itle to tbe n:map, nol ret ~~s:~~:H· 
fo~tb anp ~ertatntp of ft. N.Lutw.443·-

]t tuaf5 fain Ott tbe Otbet @flJ£, ~bat tbe 3ittCCttaintp \naS aibc Poft. 186
' 

en bp tbe dterntct, ann t~ otbet ®attet about tbe map tuaf) onlp 
latn tn Qggra\latton of Damages. 
~ut tbe Ql:outt beln tbe <!ftceptiottfS material, ann tbougbt it 

ltlouln be \letp inconbentent to permit rucb a Jfo~m of puttina a 
C:itle to a [[lap into a IDeclatatton in ~t·efpaff3. Vide 3 Lev. 261. 
1 Danv. ~8. pl. 13. 

Anonym us. 

Im an 9ctfon or Debt fo~ Bent, tbe ~fafntiff neclateb in Mi· 
chaelmas-'QI:erm latl, ann lain tbe Demife to be Anno primo 

Jacobi fecundi Regis. 
€be DefentJant plea'Oeb Nil hab, in Tenementis, ann tbe Ullafn~ Po£1:. 99· 

tiff'fJ attO!nep 'Oeli\leteb a 4tOPJ! of tbe 3ltrue tubete tbe iDemife Area 6z,(ig~ 
Wa~ lain Anno prima Regis nunc, antJ fo tbe Nifi prius Jaollltla~ 3 ev. 193

' 
at fitff ; btU it mas . obfet\leb tbat tbe Wlaintitf'S atto~nep ball a= 
mennen it, but ga\le no taotice tbereof to tbe Defennant's Qtto~· 
nep, no~ neltberen bfm a netu (!topp of tbe Jltrue, ann ro tuent to 
tr:rtai, tubitb p~oceenen, tbe Nifi prius m.ou being tigbt, ann a 
metbfff tuaf3 founn fo~ tbe @lafntitf. 

ann it \Das mob ell. bp eerjeant Rotheram, qtbat tbete ll.Joulb 
lle a n~m 1!r rial granteb ; fol tbe Derennant mas futPli~etl to finn 
tbe 1Reco1ll rigbt, \l:lben tbep ban a tu1ong <Ztopp of tbe lltrue. 

'l6ut it appeartnn to tbe (!Court, ~bat tbe DefentJant notltlitb• 
ftanntng p~oceenen in bf~ Defence, ann tbe dtetllflf tuas aftet a 
long C!fllfnence, tbe Qtourt tuouln not ret it aline, but o~netetl tbe 
'latntttf' s atto~nep to attenn fo~ tbe unnue l9~attite in makfn!l 
of an amen'Dment tn rucb ~anner. 

L Bailes 
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Bailes vtrfos Weilman. 

I . .IE} an ~Jrttmfttt QOU a epecial dlettlHf tb£ tate nppeatcl1 to 
be tbu~: 

f/Lbat 9:tttcle~ of ®nttfage tuere tt1dtte bettuertt tbe tltltff @Jon 
nnn J)>eit apparent. ot· tlJe Defennant ann Martha, one of t~e 
IDaugbteu; of one 'Nilliam Nailor, tiJbetebp tbe [)efrn'baitt wa)l 
to fettle tbe ILanns in G:meaton upon tb~ letfo~ fo~ bf~ ILife; ann 
after bi~ Deceare. upon Martha foi ber 9jointure, tuitb a l9lotttro, 
'~:bat tbe ILetro: ll.Joutn make a ILeare oftbe tslemures to tbe De= 
fennant ro~ ninetp,nfne t9ents, if tbe Dcfen'Dant ann Sufan bts 
mttfe tlJoultJ fo lortg Ube, ann tbat Sufan lJie'O befa~e tbe ILtafe 
m"ne to tbe ~latntfff. t5>o tbc onlp muertion mas, [[1betber tbe 
JLeare fo~ ninetp·ninc ~ears netetmtneo bp tbe Deatb or tbe failJ 
Sufan? . 

.1 M-od. 18;. fiebe Qtourt upon tbe firtl opening, tuftbout !argument, ltlete au 
of £!Dpinton, tbat it nin lletetmint, ann o~neren ]utrgment to be 
tntreb fo~ tb£ W)taintftf., 5 Co. 9· 3Jn Brudenell'S · Qtafe, Daniel 
ann Waddington, 2 Cro. 37~t Vide Dyer 67. ann I Inft. 225. a. 
trupenny'S Qtart. Vide Anderfon Is I. Q teart mane to ~tva 
fo~ tbeir 1Li1le9, abfque im petitione vafH durant' vir is of tDe-ILtC= 
fees, ann t~ll1 tbat tfJfS t~~tuUege \Uoutn bolt& to tbe eutbibol; 
fol 'tfs reafonable to giU'e tbe ~!f\lifege it1l large a <ZtonffJ:UlUon a,; 
tbe ]tttetefff 

Bokenham .itJerfiis Thacker. 

Trin. 4 Jac. :i. R:ot. 145'· 

Anl'ea 71:· T'fl)~ ~fattllitl' tteclatfl~ tc{Jat \t)fJereaf one thoma'S Seely 
6 Mod. zoo, : UJtn3 tntrebten to bfm in a certain ~um of G1)onep, amount,: 
~,. 7 , "

60
•· tng to abobe I 21. anb tob«e8SJ tbe IDefennant (a~ be fatD) was 

intfrbt·en to tte ftfQ!efatb Seely in • 2 1. o~ tblrtlbout ; . tbe ~efen= 
:oant fn €oflfi~ra'tton ~at «Je Jlt)fata1tiff, at tbe fpectal 31ntlance 
an·n JR'frtutff Of t(lt ·Dtfetitiant, tuoultJ wocute an flD~et from tbe 
fa·t·n Thomas Seely in altftfrtg nnnrr l1tS f!>ann, lltretteli to tbe 
IDefennant fo~ tbe @apmcnt of tbe ~oncp mbtcb tbe Dtfennanc 
etuen to tbe faflt Thomas Seely, o~ anp J)att tbeteof; 

f!Cbe Dtfentmnt bi'b p~otnife to tbe @lafntiff, tlebat oe tnoulti' 
pap tbe fain ®onep, ot ant) ~art tbereof, acco~tlfUlJ to tbe fain. i'l:: 
btr, a-nn retu fo~tb, tlebat be ,Fmiffioni & ·~ifuO?ptioni prred tidem 
adh-ibens, ntn p~ocure an flD~et of tbc afo~efaiti Seely in Wtittng, 
DttelfetJ to tbe nerennant, requentn~ fJfm upon ihf!Tbt of tbe Jaott, 
to .pap to tbe i>Ia1ntfff, o~ bt~ ID~btt, fibe ~ount'IS, ann ~lace ft 
to·tbe Qccount ~ tbe fattl Thomas Seely: !antl· tbe t01aintUf ff)eUfb 

+ . ~il!J 
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IJf m tbe fain ID~ner at fuclJ a Dap ann ~I ace, anti r equeficn otni 
to pap tbe fain flue t9ounnss, ann tb_at_ be nfn n~t pap, &c. 

@nn upon tbiu Declaration tbe [)efennunt bemurren; mlll t1p 
Levinz fol tbe [}£fennant it Uln11 .artJtten, . 

Jfirff, 'Cli:[Jnt tbe mote iS not aUettgen to be p~ocuren at tbe JRe~ 
que!t of tbe [)cfcnllant, (3 Leoti. 91. Merry ann _Lewis) in <n:o::fi· 
Drtiltfon tbat be tuouin tcpiiit nn fl>oufe at tiJe fDefcnnant'.G it'\e· 
qucft be p~omtfcn to pap; ann ancngetfJ, tbat be rcpatreti, nnn tt 
matt bdo mmgbt nftet U.lcrota fo~, not raping, ll)e rcpotreti at iRe~ 
que ft. . . · . . . 

@>ecotrot)', 'Qt:bi~ i11 not fo~ a l)utp to tbe ~Iaintiff, l1ut coUa· Reqnefl,&c. 

trtuL, onn ·became tme Upon a @pectal tW~omtfe;. ann tberefo~e a 6 o~o~L60~00' 
JRrqucfi ougbt to babe btenlafo \t'lttb Ql:tme ann l9Iacc. ~-s~lk. 5s 5, 

· 'jBut botb tbe ~);ceptton~ tucrc ouer=tUI£'0, ann ]ungntent bp 641 • 

tlJe tulJOI£ <tourt wag gtucn fo! tbe w>Iainttff. Jfo~ tnucn 'tt~ ft1tn ~os;.Jk. 308
' 

to be o~reen, ~[JGt if be bin p~ocure at tfJe IDefeuitant'tt JRrquell i saund.; 5· 
a ~otc, t(Jete llJOII not be ttttrnnrn anp Brqueff to be meant, 0• r· Lutw.,o, 

t1J£r tban \lJbot wan httluncn in toe ~greentent. i'tbettuife, ~f 1 ~;?
0' 94

' 

tbe Wo~ti9 bab been to P&oture a mote tuben be llJouln be requefi· · 
en: 'JBut ag tbilj agreement f9, no fubfequent )Requrrt waa tn~ 
ttnnen. @>ee fo! tlJat tbe QI:afe of Bretton ann Bolton fn 1 Cro. 
246. I Cro. Pointer'lj qcare, '94· ann 2 Cro. 404. l3erisford ann 
Woodroffe. · 

aa to tbt fetonn @oint, 31f a Dentann be nccetfatp fn tbi~ 
<!tare, tbe tnbole QI:ourt tnetc of ~pinion it tnag fuffictentip fafn, 
ut fupra; (viz.) ~bat at fucb a iDap ann t9Iace be tbe\Uen tbe 
mote,. nun t£ijttCfieil (Jtm to pap it, ltlttbottt fapfng, adtunc & ibi- Antea 72, 

dem tequefieb bfm to pa~ it, fo~ au fiJtlll be in.ten'tleti bone toge= 
tber. 

Levinz 'ftell Hill anll Wade'~ <!tare in 2 Cro. 523. a~ to tOe 
]L\equetl. 

Sed nota, 31tt tbat <lrafe tbe )P~omife \ra~ to pap it upon llte~ I Liitw. :q r. 
qucff: 13ut {Jere tbe W'lomtre \Uas; not Info fo in tbe IDedaratton; ' Mod. 2.95. 

tberefo,le 31 take tt, no li\cqnea at au wafS necctrurp. 

. · 
Chamberi.ain verfiu Cooke • 

' 
·suff. ff. R. Obertu,s C .. ~~k~ _nuper -de Bur~ Santti. Edmun~i in ~~~~~;~~{;~_r· 

Com pr.x:d <ltattt£t attach. futt ad refpondend Jo· upon the Ll! 

hanni Chamberlain ·de placito Tranfgr' fupe: Cafum, &c .. Et unde ~~d', ~~~~~-a 
i'dem Johannes ~per Thot11am Folkes Attorn fuum queritur quod C<>m~lUn c_al-

d·a: R b • d" Q-Q. b • A. R • 0 • • ner, for ]0111•" 
~Urn pr:r I US 0 ertllS terttO tC ~.~~a flS nno egnt Ollltnt of Goods delf-

Jacobj fecundi · nuper Regis Angl. tertio & diu an tea & continue -~~;;d,him to 

po!l:ea abinde hucufque fuit & adhuc ejdfiit Communis Portator y, 

(Anglice, a Qtommon ([artier) & per tatum idem tempus ufns fuit 
& confuevit per feipfum & fervien. fuos cum Equis & Plauftro 

L 2 ·· (Anglice, 
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'I'd he pefecn-m ( Anglice, [[laggon) ipfius Hoberti carriar. & portar. bona & ca-

anr 1s a o .. • • • 
rnolf carrier. talla pro ahqmbus perfonis hujufmod1 carriacon. & portacon. re· 

qoireo. pro rat-ionabil. mercede & fHpendio proinde folvend. ad 
fib & inter Bury San8i Edmundi prxd. & Civitat. London juxta 
agreament. & folocon. in ea parte faciend. & habend'. Cumque 

Ti:le Cull:om etiam fecund. le0crem & confuetudinem huJ·us regni Angli~ omnes 
of England. 

hujufmodi communes portatores qui bona & catalla.aliquarum per-
fonarum hujofmodi carriation. & 'portation. fie tH pra:fertur requi
ren. e1s deliberat. exiften. abfque fubtraccone fpoliatione & amif. 
fione falvo ducere cuG:odire & carriare debent & tenentur ita quod 
pro defettu vel pro defalt. talis communis portatoris vel fervien. 
fuorum hujufmodi bqna & catalla eis ficut pra:fertu~ portand. & 

' carriand. deliberat. non fuptrahantur fpolientur feu arnittantur 
Cumque etiam. pra:d. Johannes prxd. tertio die Otlobris -anno ter

~~: ~;r~~t tio fuprad~tto apud ~nry Saneti. Ed!'llundi pra:d. poffeffiona_t. fui{. 
Goods ?eliver. fet de boms & catalhs feqnen. vtdehcet, de duabus argentets Cra
cd to htm. teris (Ang1ice, s:5alb£r£f) una alba Pelvi (.'\nglice, a ')5afon) qua-

·ruor Candelabris argenteis una patina pro ernunetoriis (Anglice, a 
@lnuffer.pan) un. par argenteorum emunctoriorum (Anglice, a 
Jlt)air of 46>nuffet~) fex culullis (Anglice, ~utnblet~) duobus pocu
Jis argenteis (vocat. ~ea~pota) duabus feriebus (Anglice, @lets} 
argenteorum vafcillorum (Anglice, vocat. <ltaffetS) quinque argen
teis ignitabulis (Anglice, <ltb~fintJ:'Oill,)e~) tribus argenteis pixidibus 
pro nicotian. (Anglice, 'Ol:obacco·bO~eS) tribus coralliis cum fcapis 
argenteis (Anglice, ~octut~Q!o~aln) tribus poculis argenteis (vocat. 

Wants (ali!.) <!!:an~) quatuor poculis more Japoni~ picl:is (Anglice, 3/aparfn 
tl!lota) quatuor poculis argenteis undecim falillis argenteis duabus 

%~?er\<:n~ laminis argenteis duobus difcis ~r~enteis (vocat. <Z,r,offee·iD;tlJe~) 
Pots .ami c~n- uno poculo argenteo (vocat. a Qtbllil S l~Ot) uno candelabra argen• 
1~~~:~cr~.s be- teo (vocat. a f£)ann~C!tattilfetlidt) una argentea capu1a (Anglice, i1 

Jl.Jlllle) duobus.cultris & furculis (Anglice, 11\ntue~ ann jfO~kil) un• 
decim unciis argenti format' in diverfas argenteas nugas (Anglice, 

Un'ec!rta-in-. @>tiber ~OPS) duabus feriebus (Anglice, €;>ets.1) aurearum fibula-
" rum (Anglice, ')BUttons) feprem annulis Japideis (Anglice, @)tone 

JRtltJJ9) quatuor deargent' thecis pro candelis (Anglice, vocat.' 
~tit @ocketS) duobus pixidibus pro puivere ptarmico (Anglice~ 
SnUff=1l30~eS) quinque par. fibularum metallinarum (Anglice, 
~etnl 1l3utkles) duodecim fibulis feptem Iapillis ornat (An
glice;· feben ~tune 13uttona) una ferie Cyanorum & Graoator. 
(Anglice, a eet of ~urkS ann ®atneta) fex par .. xrearum fibu-

Wanrs (a!iis.) Iatum fex par. Japidearum fibularum (Anglice, @tone ~Uttoml) 
quatuor poculis pro potu Turcico unice margina£is (Anglice, vo
cat. fingle 'fltfpp'll <ltoffee~iDfffJea) duodecim longis & duodecim 

wants c~ms; rotund is fibulis Iapideis (Anglice, @>tone 13uttOtHl) fex argeriteis, 
~~~~ ~~~~~ns rutellis (Anglice; @coop~) octo par. fibular. (Anglice, 'i5Uttons) 
~~n7s· (aliar.) una Theca argentea (vocat. a 0P~.tngtng,<[nf1') quatuor poc~J
Wams (aliis.) lis more Japonix pi&' duplicat. margmat. (Anglice, vocat. J[apan t1 

4 nouole>+ 
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]apan'tJ ®U!JS) cum pedibus unice marginat. un. par. parvorum Wants (alior.) 

Candelabrorum argenteorum feptem poculis 1apideis (vocat. §ire• 
@)tone ~Ug'fj) duobus poculis pittis duplicat. marginat' fex parvis I.Va.nrs (aliis.) 

poculis (vocat. ewugfj) duobus magnis poculis (vocat. ~Ug-9) du- thiJce. 

pJicat. marginat. uno poculo (vocat. a ®UJJ) unice marginat' tri* Wams (alia) 

bus pixidibus pro petunia (Anglice, ®onep.160,t£fj) duobus po- Wanrs (aliis.J 

culis (vocat. [)~am.c.[up~) una pix ide pro zibetbo (Anglice, n ~f, 
bet ')5o~) trefdecim cochlearibus argenteis undedm argenteis fur-
tulis (Anglice, jfO~k~) & viginti & duabos peciis auri (vocat~ 
QL;utncao) ad valentiam Centum ottoginta & feptem Iibrarum quin-
decim folidorom & quinq; denarior. ut de bonis & catallis fuis c1''" 
priis Et fie inde poffeffionat. exifien. idem Johartnes poftea fcilicet 
eodern tertio die OCl:obris anno tertio fupraditlo apud Bury Sancli , 
Edmundi prxd' bona & catalla ilia pr~fat" Roberto ad eadem a To be carrie~ 
Bury Saneti Edmundi ufq; Civitatem London pprd' falvo ducend. t~~!~ry to 

cuftodiend. & carriand. tradidiffet & deliberaffet & pr~fat' Roberto 
adtunc & ibidem prx manibus folviffet tres folidos leg~Jis monet. 
Anglice pro carriatione & portatione bonorum & catallorum illo· 
rum qu~ quidem bona & catalla pra:d. Robertus ad eadem a Bury 
Sandi Edmandi prxd' ufque pr:Ed. Civitatem London falvo du-
cend. cufiodiend. & caniand. & pre£d. tres folidos pro carriatione 
& portatione eorondem adtunc & ibidem habuifiet & recepifiec 
prredittus tamen Robertus bona & catalla pra:diCl:a pofr delibera-
tionem inde eidem Roberto juxta confuetudinetn pr~diCl' & of~ 
ficii five oneris communis portator. pr~dict. exigent. non carriavit 
ufque Civitatem London prirdiCl:' fed idem Robertus bona & ca,;. 
taJia pra:d. tarn negligent. & improvide cufiodivit carriavit & dif-
pofuit quod pro defett. bonx cur::e & cufiod. iplius Roberti bona 
& catalla pr~ditta pofiea fcilicet quarto die Ottobris anno tertia 
fopradiet. apud Bury- Sandi Edmundi prxdicf amiffa & deperdit. TI~~Def'endanc 
fuerunt ad dampnurn ipfius Jobannis ducentarum libraruti1 & inde loa them. 

produc fettam, &c. . . 
Et prred' R.obertus p Johan' Craske Attorn' fuum veru & defend Not guilty 

-vim & injur quando, &c. Et die quod ips' in nullo eCC culpabilis ptead~:d. 
cle pmiff1s fuperius ei impofit. ;}?Ut pr~d. Johannes Chamberlain 
fuperius verfus eum queritur & de hoc pon' fe fuper Patriam & 
prrecl. Johannes Chamberlain fimilit. Ideo Prcecept' eO: Vic. quod 

· Venire fac hie a die Sana~ Ttinitatis in tres feptimanas duodecim, 
&c. Per quos, &c. Et quia nee, &c. ad recogn', &c. Quia tam, &c~ 

Note, The Want of alii, alio, afiis, &c. feems ill on Demurrer: 
But here (it being only in Arreft of Judgment). 'twas he1d well. 

Chamberlain 
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Clumberlaih verfos Cooke. 

t V_ent. z;S. I JEt an GfftO!l ngninll a Qtommon ~a.ttkr tbe 1.\!)Iaintfff ncclarcri~ 
~~~~· ~~- €bat {Je tnnn potrrlfen of ntuetf& ®oon~, (v~z) Quatuor pocn-

, Palm·. 5z3: lis -argentei:~, uno poculo argenteo, duabus feriebos aurearum fibu
Cro.Jac.z6z. larum, (Anglice, @)eta of ~1.11'0 15Utt01l9) una ferie Cyanorum & 
~~anv. IZ, Granatorum, (Anglice.. a 0rt of 'Cttttk~ ann ~r:u:nct~) fliltl of 
3 satk. 19, tlibrr!l otbrt 'Q!lJinga in tbe [)eclatatton meuttonen, ann tbat be 
366

• . bcli'i.1Cl'£ll them to tlJ£ IDcfenbunt til carrp from Bury St. Edmunds 
to London, t{Jete to be fdfelp ncltberen to tbe 1j31alntttf, ann tbnt 
be patn t{Je [)rfennnnt tb~ee ~(Jtllinga fo~ tbe \!tarrtnue, ann tbat 
tbe !)(fennant aftrr\tHlttJ£1 tb~ougb 3Ele1Jlt1Jence I off tbem. 

'Ol:bc Dcfcnnant pleoncn mot gutltp, ann after dtecnitt fo~ tbe 
~Intntiff tt \tHH1 moUetl in arreft of Jltrogment, tbat tbe De clara· 
tton tniHJ infufficfel,lt. 

fttfi, JPe neclares or four Stllier W>ots, ann tJ'Jen afterl11arl'J~ 
of one @>ii1J£t ~ot, ann 'botb ftOt rap uno alio poculo; ann UJe 
hlte 6Dmtmon tbere t~ in ntuers otber W>attS or tbe IDeclnration: 
Sed non allocatur, fO~ tf fo~ [[1ant Of tbe a:tto~b alio Ol aliis tbe 
1lCbfng fiJall be taken to be tbe fame, anb fo a ~ilUtOIOIJp., tben 
tbe Jiurp tl.Jafl not. be rupp~fell to babe gU.ten Damacres f-o~ tbe 
'm:lJings fo lain; ann if in QConfft·uctton tbep are to be taken aa 
Dfurn; 'ot£1',, tben {)a mages are men giuen ro~ tbem. 

@>rconnlp, ann tbat mbitb lnns moll tnfifiell upon wa~ tbe 3ltt~ 
tettafntp of a @>et of. '!Sutton~~ ann not fatn botu manp t!rurkrp 
@lton£9, ~nn botn maup ®atnetfJ ; .a~ an 1tt.lon of 'C!C.rouer pro 

A.tJ.tea 67. ·ducenris ovibus matricibus & agnis baS been brln naugbt, fo~ not 
1 

vent. 'r 7• "fetttng ro~tb bo\tl manp trelnes ann bolD m~np JLamba. 
Kei~w. I 5'3· 'muc tbe <Jtourt bere bel~ tbe IDeclatation \llell cnourrb; fa~ a 
~:;:~o'trea ~ft ta a fufficient Ql:ertaintp, being fntenneo to be tndl fmotnn to 
W~thUtenfiis tbofe tbut neal in rucb 'Qt::(Jing£1, ahn tn blbat mumher t[J£ p~ertou~ 
belon_ging to @;tonra are· placcll tn fucb ~ctg. 't!Cbe · Clrafe of Tailour anb 
Brewmg,and W I . . · · R ~ ~. · d ' 
notfaid what e Is. Trtn. 21 Car. 2. Rot. 302. B. . \Q...rouet ecem parmm 
the_ywcre. ve1omm & tegolarum ( Anglice, ten ~aft o_f <ZI:urtatna ~nn [tal" 
Fz Slid. I 

7d4• fence) lUbere tbe IJ;\faintfff ban .]jta'Ogment, 19 as; tnccrtam. ~It 
e <e an 1Y . f V'd C 

Ward. Style 419. ~rob£1! fo~ t{tJO lit)u~ccs; of fltlot 0· . t e ro. ~ 44· a 
1. saund. 74· ll)atbann fet tnftb }1t)earl~ ann Dtamontu;, tbe ~lafntUf ban ]ttbtJ• 
~ ~~~4!~;. ment in ~rouer •. Sed nota. ]n tiJat Qtafe n~ ~.rceptton was; ta$' 
J Vent. 7 I. ken to t[Je ]ncertatntp. Mod. Rep·. 46. ann Std. 445·· Herbert ann 
z Salk. 654· Lane. Vide Sryle 370· an action ap;ainff an Jlntt keepet fo~ a l[Dack 

: of <ltioatbSJ ann otbet ®oona loft. Sk nota) ~ tJJ:atttet'fS ~ack, a 
futllcfent ~ertntnt~. 

. . 
Killigrew 

\ 
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Killigtew verfos Sawyer. 

I Jfl on affton of Qtobenant tbe 1\!>Iainttff neclaren, flrbat be bun z salk. 46s. 
ann beiD tbe ®ffice of dHte=<l.Cb(lmberlatn to tbe ID.uecn Dow= 6 Mod . .1.34, 

ager, ann tbat bp De en p~obucen in QI:ourt be a green ttiitb tbe De= ~'~~b. z 
fenDant fo~ tbe @)ale of tbe rain ®ffice, ann tbat tbe DefenDant 059, 67§~ ' 
tTJouln botn it tuitb tbe <!tonfent or tbe ID.uecn. .'1But bp tbefafll /:_ 1 r, 717· 

imltiting,. tbe Defennant obltgctJ bimfelf, tbat tbe ~lnintiff ffJOUIO c~~:cj:~).Gr. 
babe, teCe{\le ann enjop (bUting tbe JLtfe Of tbe t9Iainttff) billetS z69, 3S6. 
J~enuott$' ann ~alartefJ belonging to tbe fain ~ffic·e, ann tbat tbe 
iDefennant llJOUltl recei\le no ~art of tbem. , 
~ben be fets:; fo~tb, ~bat tbe ID~ennant, at bfs W>locurement, 

llllll tuftb tbe app~otmtion Of tbe t;fiueen, UHlS allmtttell into tb£ 
fatn ®ffice ann enjopen it, ann tbere tuete fi~ ~ear~ anent of a 
certain 0alatp belonging to tbe fain ®ffice, acco~ning to tbe . a .. 
greement afo~efafo, tme ann papable to tbe lE>lainttff~ tnbitfJ be tbe 
~latnttff ball ·not recei\len, ann tbe Defennant ban t1ot pain unto 
bftn licet frepius requifitus, ann Co tbe IDefentltlnt ban b~oke btSS 
<.tobenant. 
~be IDefennant pleanen fn 'll3ar, ftbat be bali from tbe ~ime 

of tbe ~gteement nfo~eratn, to tbe t!l:tme of tbe u:mrit b~ougut, 
petmittetl tbe @lahttitf to tetd\le peatlp tbe w~otit£1 of tbe faftJ 
!'trice, ilCCO~l.lfng to tbe fafll agreement; abfq; hoc, tbat tbe IDe· 
fennant ban o~ recetl.1e'll anp Jt:)art of tbe ~lofits; of tbe fain ®ffice. 

(leo tbitf tbe @lafnttff ncmurren, ann llJetuen fo~ cztaure of De· 
murrer, ~bat tbe IDefennnnt ban tta\lerren ~atter not auengen. 

Qhtll upon tbe fir« argument ]Ullgment was:; gtuen fo~ tbe iDe· 
fentJant bp tbe \llbOle <ltOUtt, tbat- tbe ~lea \UOS !JOOtJ ! ann tbe 
Qtouct beln, tbat upon tbfS agreement tbe DefenDant \Uaa not 
bounn to pa!J tbe ®onep grown nue fol tbe ~lotits of tbe f!Dffice 
to tbe Jlt)Iaintiff; but ums onlp retltatncn from tnterntcnnHng 
tvitb tbem, ann to leaue tbem to be tecetben b~ tbe t9Iaintiff. · 

Note, \tbi~ ](Ubgme~t wa~ giben fo~ tbe i)efennant tbat biS 4 Mod. 43r 

Plea bHU3 fufficient, ann tbereupon a [[lrtt of f!Erro~ was biougbt 44' 
tn tbe IL\ing'a 'l5entb, ann tbere t\13 o of tbe 3lunges were of ®pi~ 
nion • tbat tbe Declaration was naugbt fo~ mtant of a goon 
i)61racb amgnen, ann tberefo~e tbep were fo~ teberfing or tbe 
3/ll'bgment, quod placitum fuit fufficiens, ann fo~ gtutng of a ne1l.l 
~u'b~ment, quod narratio fuit infufficiens; bilt tbe otbet 9jU'OJJe~ 
ltlete fo~ aftitmtMll of tbe 3lutrgment. 

Bulli 
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Balli verflu Buckingham. 

Debt upon a Bedf. {f. T H 0 MAs Buckingham nuper de Shenly in Com' 
Bond. Bucks l!leoman, alias did:' Thomas Buckingham 

de- Houghton Reg in Corro Bedford l!leoman, furru fuit ad refpon
dend Marie£ Bulb Vid' de placito qd reddat ei c:entum Iibras quas 
ei debet & injufl:e detinet, &c. Et uncle eadem Maria .p Robertum 
Jenkin Attorn' fuum die• qd' cum pr~d' Tho• undecimo die Maii 
Anno Do91' tnillefimo fexcentefimo octogefimo fexto apud Luton 
:p quoddam fcriptum fuum 'Obligatorium conceffiffet fe teneri prx
fat. Mari~ in pr:rd. centum Iibris in folvend' eidern Marire cum 
inde requifit' fuiffet pr::ed' tamen Thomas licet f::epius requifit. pr:r
difras centum Iibras eidem Mari::e nondum reddidit; fed ill. ei 
hucufq; reddere contradixit & adhuc contradic• uncle die• quod de-

~l"ofer: in cu- teriorat' eft & dampnum habet ad valenc· viginti librarum & inde 
na rmptum. produc' Sectam, &c. Et profert hie in Cnr' fcriptum prxd· qd' de

bitum prred' in forma prred' teftatur cujus dat' ell die & anna fu
pradicf, &c. 

Defendant Et prred' Thomas per Humfrid' Taylor Attorn' fuum ven. & 
~h~vcso~Ji~fo~: defend' vim & injur' quando, &c. Et pet. audit. fcripti prced. & 

ei legitur, &c. pet. etiam audit. conditionis ejufdem fcripti & ei 
legitur in hcec verba, ~be QI:on'Oition of tbil'$ i>bltgation iS Cucb, 
ftbat if tbe abotJe.flountJ Thomas Buckingham an'O Wiiiiam Holk, 
0~ eftbet of tbem, tbep o~ eitlJet of tbeft Ji)eitS, ~tecuto~s, an~ 
miniffrato~s o~ amgns, o~ anp of tbem, no o~ ll.Jall tueu ann ttulp 
pap o~ caufe to be patti unto tbe abobe-namen Mary Butb, f)er: ~.t= 

· ecuto~t~, anmfntfftatozfJ o~ amgns, 01 anp or tbem, tbe run ann 
tua @1um of fiftp-ttuo @ounnfJ ann ten tSbiUings of goon ann 
latuful ~onep of England, tn o~ upon tbe t\\lelftb Dap of No
vember ne~t enfuing tbe Date beteof lllitbout Jrraun o~ fur:tbet 
Delap., ~{Jat tben tbts p~efent ®bltgation to be botn ann of no <ff'= 
feet, o~ elfe to temattt tn fUll Jfozce anti dlirtue. Quibus IeCJ:is & 
audit: idem Thomas die qd' ipfe de debito prred. virtute fcripti _p'd 
onerari non debet quia dic·qd' p quendam Attum in Parliament. 
Dofru Caroli fecundi nup Reg Anglia: inchoat. & tent. apud Weftfil) 

And pleads rhe ·in Com Midd' vicefimo quinto die Aprilis Anno Regni fui duode· 
Ii~~~~te of U- cimo edit & provif. inter alia inaCtitat. fuit Authoritat. ejufdem 

· Parliament. qd' nulla pfona five pfonx qurecunq; ab 8c pofi: vicefi
mum nonum diem Septernbris Anno Dam. millefimo fexcentefimo 
& fexagefimo fu,p aliquem contractum ab & poft pd' vicefirnum 
nonum diem Septembris caperet feu caperent direfr. vel indirect ,p 
accommodatione (Anglice, JLoan) aliquornm denar' ~ercirnonior" 
rnerchandizarum vel al' commoditaf quorumcunq; ultra valor' fex 
librarum J? differend. (Anglice, Jf'O~beatam:e) centum Iibrarum pro 
anna & fie fecundum iflam ratam J? majori vel minori fumma vel 

3 pro 
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pro Jongiori feu brevio~i tem~ore ~ qd' omnes obligationes (An: 
glice, 'lBonD£1) contract & affuranc qu~cunq; pofr tempus pra:d 
fact' J.? folotione alicujus principal. fumma: pecun' accommodand' 
vel convent' performari fuper vel !1ro aliqua ufuria (Anglice, dlfu~ 
t!J) fuper quas vel per· quas refervat' vel capt. foret -ultra ratam 
fex Jibrarum in centum libris ut pfertur penitus vacua: forent ,FUt 
per eundem AClum (inter aP) p1enius liquet & pra:d. Thom:is die ~he uf~riou; 
quod poft pra-d' vicefimum nonum diem Septembris in atl'u pr~d' onna ... t. 

fuperius mentionat & ante confettiofil fcripti obligat pra:d. fcilicet 
pra:d' undecimo die Maii Aill DoiW millefimo fexcentefimo oCtoge-
fimo fextd fupradict' apud Luton prxd' int' pfat Mariam & ipfum 
Tho' corrupt & contra form Statut pra:d' agreat' & concordat fuit 
qd pra:d Maria accommodaret eidem Thomx quinqaagint Iibras eio 
dem Maria: ~diet' duodecimo -die Novembris in conditione pra:d. 
fpec refolvend quodq; pd Thomas pro Jucro intereffe diffaendo 
& dando diem iolntionis ~diet' quinquaginta Iibrarum J? tempus 
illud folveret pra:fat Mari~ fummam duarum librarom & decem 
fo1idorom Q1odq; J1 fecuritat folutionis tam pr~dittarum quinqua· 
ta-librarum de principaL. debito pr<Ed. quam pr<Editl:. duarum Ji. 
bra~um ~ decem _foJid?rum ipfe ide~ T~omas J;er fcriptum f~um ~;~:i~conn~h~~e~ 
obhgatonum debit Jegts forma confictend devemret tent & obbgat upon, 

p~at Marix in centum libris cum conditione eidem fubfcript pro 
foJutione quinquaginta & duarum l1brarum & decem folidorum fa-
per pditl' duodecim diem Novemb. tunc prox' fequero & idem 
Thomas ulterius die qd' in performatione corrupt. concordia: pd' 
int. ipfam Mariam & pr~fat Thomam in forma prxd' habit & 
fact' prredict, Maria pofrea fcilicet pdifr' undecimo die Maii An-
no Doiru millefimo fexcentefiltlo od:ogefimo fexto fupradicto apud {he Money 

Luton P'dict' accommodavit eidem Thoma! quinqoaginta Iibras enr, 

refolvend. eidem Marix pdicto duodecirno die Novembris tunc 
prox' feqoen. Quodq; ipfe idem Thomas pro fecor. folutione tam 
Pdidarum quinquaginta Iibrarum quam pditl:' doar. Iibrar. & de-
cem folid. pro interelfe & lucre diffe.rendo diem folut~nis inde 
per fcriptum obligatorium pd hie in cur. prolat adtnnc & ibidem 
devenit tent & obligat pfat Maria: in pdict' centum libris curri 

d • • rid· A r. • • (")1 d rid' M • & And the 8o1d con tttone .t' '"""· 1upenus recttat. ~uo q; ¥ ana tunc in qucttion gi~ 
ibidem accepit pdiet' fcriptum obligatorium pro folutione pdicf ven tor it, . 

quinquaginta duamm librarom & decem folidorum fecundum for-
mam & effectum corrupt. concord ire pdiet:. Et pdiet:' Thomas ulte· 
rius die quod pd fumma duarum Iibrarum & decem folidorum pro 
clifferend. & dand. diem folutionis ~diet:' quinquaginta Jibrarum ~;;ec~~~t 
pro tempore pdicf fi ut pfertur excedit rat fex Iibrarum pro cen-
tum libris pro uno anno per quod fcriptum obligatorium pdictum 
hie in Cur. prolat vigore pr<£d. Actus Parliamenti vacuum & nul-
lius vigoris in lege exifl:it & hoc parat. efl: verificare unde pet. J u-
dicium fi ipfe de debito prxd. virtute fcripti 'obligatorii pdifr' one-
rari debeat, &c. ' 
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The

1
. PiaTinhtiff Et pditt' Maria die quod ipfa per aliqoa prreaiJegat' ab atl:ione 

rep 1es, at r. d" ..n.' r. • , b d' ri 
the Bond wa~ 1U3 pra: lw venus pr~dtfr Thomam ha en ydudi non debet 
:~~~?Xh~crl- Quia die quod pdieto undecimo die Maii Aono DoiiD millefimo 
A~fence, who fexcentefimo o&gefimo fexto. fupradiao apud Luton riditl' ad 
mlfto...,k the • • , • • • t' 
Condition, and requ1fitmnem prred Thorn~ mter tpfos Manam & Thomam agreat. 
traverfes the fi • • J: r. :::.. "d Ji d d M;. • d 
corrupt Agree- Ult 1.0 10rma 1equeuJ, VI e Cet, quo. ea em i:t.fl3 3CCOOlffiO aret 
menr. diCl• Thomx quinquaginta Iibras legalis Monet. Anglia! ac de eo 

baberet & reciperet pro intereffe & dando diem. folutionis inde fe
cund urn ratam quinq; librarum pro centum libris pro uno anna & 

A Scrivener non amplius. Quodq; quidam Thomas Cheyne de Luton pra::d' 
B~a~ci.'rhe fcriptor• qui tunc in manibus fois habuit quinquagint' libras de de

nat ipfius Marix ilJas dice' Thom:e Buckingam fo1veret & delibera-
ret ac ppararet & de pfat Thoma Buckingam & pd Willielmo How 
in conditione nominat caperet ad ufum ipfius Maria: legale fcrip .. 
tom obligatorium cum conditione pro folutione pd. quinquaginta 
Jibrarum cum intereffe. fecundum ratam quinq; Hbrarum pro cen
tum Jibris ut prxfertur & eadem Maria ulterius die quod pdid:' 

Paid rhe Mo- Thomas Cheyne pofiea die & anno ulf fpecificat apud Luton pd. 
nev to the De- r. I • & d ]' b · v<d Th B k' rid • • ]' fe,idant, And 10 Vlt_ e 1 eravtt .1:' • om:£ uc mgam t' qUI-nquagmta 1-

~~~o~hter~~nd bras ac adtunc & ibidem in abfentia & fine notitia iplius Mariz 
Piainuff's No pdict' fcriptum obligatorium in placito pr~did:o fuperius fipec' 
tice. fc cripfit. & de pra:d' rhoma Buckingam & Willielmo cepit in con-

ditione cujus p'd. fumma quinquaginta & duarum Jibrarum & de
cem folidorum pro quinquagint & Utv Jibris & quinq; folidis neg .. 
ligenf improvide & ex errore pd fcriptoris contra voluntatem & 

TraverfeoFrhe abfq; noticia ipfius Mari~ fcript' &: infer~ fuit abfq; hoc. quod int 
~~~~~:t Agree- ipfam Mariam & pfat Thomatn B.uckingam <;orrupte contra for

mam Statut pd. agreat feu concordat fuit modo & forma J'UC pr~4t 
Tho' Buckingam foperius placitando allegavit & hoc parar eft ve
rificar-e unde pe~ judie & debitum fuum prred' unacum dampnis 
fuis occafione detentionis debiti illius fibi adjudicari, &c. 

Demurrer. Et t1did:' Tho' Buckingam die' quod p1acitum pr.ed. per pfat' 
Maria~:n fupeFius replicando. placitat materiaq; in eodem content? 
minus fuffirien' in lege exillunt ad ipfam Mariam action' fuam pd. 
inde verfus eum habend' manutenend' ad quod quidem pladtum 
modo & forma ·pd. fnperius pladtae· idem Thomas Bllckingam ne ... 
ceff'e non habet nee p legem terr<£ tenetur aH<fuo modo refpoodere 
& hoc parat' eft verificare prout Cur', &c. Unde cF defeclu fuffi.., 
cieru replicationis in hac parte idem Thomas Buckingr~m (ut prius) 
pet judie & qd) pd' Maria ab actione fua pd' inde verfus eom ha .. 
bend. pcludatur~ &c. 

Joinder. Et prxd' Maria ex quo ipfa fuffiden' materiam in lege in pia· 
cito fuo pra:d' fuperius repticimdo placitat' ad·ipfam Mariam' a~i:<>
nem fuam prxdict' verfus pra?d' Thomam Buckingam habend' rna .. 
nutenend' fuperius allegavit quam ipfa paraf eft verificare quam 
quidem materiam przd~ Thomas Buckingam non dedie nee ad 
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earn aliqualit. re~pond. f~d verifi~ati?~em ilP adm.irtere ornnina .re
cufat eadem Marra ut pnus pet JUdtcmm & debttum fuutn pratd' 
unacum dampnis tuis occafione detentionis debiti illius fibi ad judi .. 
cari, &c. 

Bu{h verfos Buckingam. 

D~bt upon ~onn tn 1 oo 1. b!lrntUtp. . · 
~be Defennant nemanb~ Oyer ot tbe «Ztontiitfon, tnbitb Port. 1os~ 

tuns to pap tbe ~lain tiff 52 1 1 o s. upon tbe 2b !)ap of Nov em- Q 'salk. 

her, tubitb tuas; at tbe (!En'O of fit ~ontbfl after tbe (!fnll of tbe ~ 9~od. 3 ;. 

Date of tbe 16onn, anD p~eanen tbe @>tatute i 2 Cgr. 2. tbat none ~/tow. 3~9· 
lbotti'O take abobe 61. per Cent. fo~ (ltfe Of ®onep, Ullb makes all ~~6 • ~:~ 4' 
~onn~ anb Qtontratts fo~ mo~e [lfe boin; ann fiJetns tbat it \tlaG cumberba. 
co~tuptlp agreen bettneen tbe Jr>latntiff ann Defennant, ~bat toe 92-, uj~·~ H· 
~lafntiff llJouln lenn to tbe Ddennant Upon tbt • • tb of May, 
1686. fiftJ? i)ounna, ann tbat be \llafS to pap tbe )1t)laintiff 2 1~ 
Jo s. fo1 tbe Jro~bearance tbeteof upon tbe 12tb of No\'ember nett 
enfufng, ann fo~ fecuttng of tbe }j)apment tbettof, tbe Dtfennant 
ll)ouln become bounll tn tbe fDbltgation, upoil tubtcb tbt ~HUon 
llli.l.S blougbt, ann tn ~etfo~mante of tbe fafo co~rupt agreement 
tbe ~faintiff lent tiJe E?efennant tbe so 1. ann IJe became bountl 
ut fupra to tbe Jl!)latnttff~ ann tbftt tbe illainttff llib tetefbe tbt a:: 

· fo~eratn 130nl1., tubiclJ became botn bp Jfo~ce of tbe fatn ~tatutet 
ann ro neman'O~ ]lungmrnt of tbe ~ction. 
~be 1.\t)laintitf tepltrS, ~bat upon tbe t ttb of May afo~efaftt, Pofiea 1oS. 

ft mas agreel:l, tbat be lboull.l lenn ~o I. to tbe Defennant, ann 
tbat tbe Defenllant fboutn pap fo~ tbt Jro~beatance tOeteof atColU· 
fng to tbe Rate of s I. per Cent. ann no mo~e., ann tbat J s. a 
~'rtbenet ball so 1. or tbe~ ~ilintt£f'' in bifS ll)anns, ann it was 
agreen bt:ttueen tbe l_E»Iainttff ann iDefentJant, t[1at tbt fat• J s. 
lbouin pap tbe so I. to tbe iDefcnnant,_ ann tbnt tbe ratn, ecrnie:: 
net llJllnltJ. take a latuful '1Bonlt 111ttb <Ztonbltion to pet tbt ]ntrrett 
acco~ning to tbe 1Rate of 5 1. per Cent. ann tbat tbe fatn J . .s. t&e 
~cttuenrt ntn Pd!' ta. tbe IDefertbant tbe fain s.o l. an'O tlt tbe ab. 
Cence, ann lllttl)out tbe Jaotice of tbte ptaintttf, tank tf;e, 15onll ut 
fupFa, ex errore pr:rd. Scriptoris, contra voluntatem & abfq; notitia 
ip{ius QJer. 2 ], lOS. tl10S fl1f£tt£tJ ill t{Je fltOil'OitiOn Llt fupra, fO,~ 
fif ~ontbs .troJbeatance, a~fq; hoc tbat tt tuns co~rupttp i1\ltteb 
bct\r.ecn tbe i)lafntiff ann iDefennant, as tbe iDefcnbant b~ bi~ 
~ra allebgetb. · 
~o tbi6 Repttcation tlJe Defrnnant nenmtrto, anti it wa~ ttr~ 

fiften upon, ~bat bete 'tts e~p~efip plrabel:l, tbat tlJ£ telaintitf ac .. 
cepten tbe Catn i)Sonn, tnbicb tmplt£S a Ql:ottfent toft; ann tbo' tbe 
~fafntiff raps in tbe 11\ephcatfon, tbat be ban no Jaottce at tbe 
tlrime of 'm:nking of tbe 15onn, pet if tbete \netc JElotice tnben it 
lllaJj accrptetr, tbat cattie~ tbe ~latnttff'~ <Eogfent to t~e co~rupt 
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9grument, 13ut tbe \Db ole <ltourt ga\le 9jungment fo~ tbe ~lain== 
tiff, ann bdb it to be tbe fame <ll:afe tnttb tbat of Nevifon ann 
Whitley. 3 Cro. sor. ,JrO~ tbo' tbe ~laintiff ntn ltno\ll bow tt 
tuas tnben tbe 13onn tna9 accepten, a~ tt mutt be Cuppofeb in tbe 
Cltafe of Nevifon, 'atbat tbe W>laintttf ban Jaotice bow it tna~ tuben 
tbe 9ctton \Uas b~ougbt, pet tbat noes not make tbe }1t)latnttff 
~attp to tbe co~rupt aareement ; ann tbe W>laintiff mull ure tbe 
'15onn of meccffit!' to teco\let tbe ~onep. 2 Cro. 677. Buck1y 
nnn Guilbank'S$ €are. 

Brafron verfos Li(ler. 

·A~ aaton agafnll an Gnminifirato:, anti not llJemn fn tbe Dt== 
craratton t~at letter~ or anminillratton mere committen to 

Dtm. · 
· 1 syct. ~2s, 301. Qnll tbfSS ltlal1 beln bp tbe Qtoutt incurable. .fo~ tbo" tbep neen 
r;I~·Jn~;ir·r. not fiJelD bp tubat autbo~itp tbep \tltte committelJ, pet tt iS uecer~ 
~~£~~he~~ter- rarp to ret fo~tb, 'atbat anminill~atton \Ua~ commftten to tbntge 
Chamber con- bfnt \Uftb tb£ actfOU. 
~;n~a~cro.lo. ~tber\llife of an (lftecuto~; 3lt iSS not necetrarp to lbetu be PlO' 

iltb tbe mun, becaure an Qffton ues againtl bim b£fo~e @~obnte. 

Da~fon verfos The Sheriffs of London. 

fh~ifr~~~e:. Midd. ff. J 0 ~ANNES Parfons· nuper de. London M.il. &. ~a fit 
turning of a F1rebrace nuper de London Mtl. nuper Vtc. Ctvttat. 
Nulla bsona. 1 London attach. fuer. ad reflpondend. Johanni Dawfon de placito 
upon a pec1a ft • r. 
Udaw~, and Tranfgr. uper Cafum, &c. Et unde tdem Johannes Dawton per 
~hh~dtG~~J:.- Garol~m Blood Attorn' fuum queritur qd' cum quidam RaduJphus 
I~ ~h~nil~t~~ff Davi.s nup de London Vi~tner tertia decimo die Junii an no regni, 
for Goods fold. &c. m Paroch" Beatx Martre de Arcubus in Warda de Cheap inde-

bitat. fuilfet eidem Johanni Dawfon in vigint. & quinq; Jibris le
galis monet. Angl. J? cervifia lupulat. & illupulat. (Anglice, 'l5eec 
ann Qle) per prxd. Radulph. de eod. Johanne Dawfon ante tem
pus illud. habit. & recept. ac fie inde indebitat. exiflen. prxd. Ra· 
dulph. in conf. inde fuper fe affumpfit & eidem Johanni Dawfon 
adtunc & ibidem fidelit. promifit quod ipfe prre~. Radulpb. prred. 
vigint" & quinque Iibras prrefat Johanni Dawfon cum inde pofiea 
requifit. effet bene & fidelit. folvere & contentare vellet Cumque 
etiam poftea fcilicet tertio decimo die Junii anno tertia fupradieto 

Aad alfo upon apud London prxditl:' in paroch. ·& Warda pr~ditt' computaffet 
a:t~d~ount cum pr<Efat. Johanne Dawfon de diverfis denar. fummis eidem 

Johanni Dawfon per prcrfat. Radulph. tunc debit. pro diverfis aF 
c::ervifia lupulat. & illupulat. (Anglice, '16eet antl ale) per ipfum 

1 Radulph. 
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Radulph. de eadem Johanne Dawfon ante tempus illud' empt. & 
habit' & fuper comput' illo prxdict' Radulph' invent' fuit in arre~ 
rag'erga eundem Johannem Dawfon in al' vigint' & quinque Jibris 
confimilis legalis monet AngF & fie inde in arrerag exHl:eru ipfe i
dem Radulphus in conf. inde fuper fe aflumpfit prxfatoque Johan' 
Dawfon adtunc & ibid' fidelit' ~mifit qd' ipfe idem Radulph. pra:d. 
vigint' & quinque libras eidem Jobanni Dawfon cum inde pof£ea 
requHi.t' efit~t bene & fidelit' folvere & contentare vellet prcrd' ta
men Rad' feparal' promiffion' & aifumption' fuas pra:d' in forma 
pra:d' faCt' mini me curans fed machinans & fraudulent' intendens 
eundem Johannem Dawfon de pr~d' feparalibus denar' fummis 
(in toto fe attingen· ad quinquagim' libr') in hac parte callide & 
fubdole decipere & defraudare prred' quinquagint' Iibr' feu ali
quam inde denar. eidem Jobanni Dawfon juxta promiilion' & af
fumption' fuas pra:d' nondum folvit feu aliqualit' pro eifdem con~ 
tentavit licet ad hoc faciend' pr:rd' Radulphus poftea fcilicet 
quarto decimo die Junii anno tertia fupraditto apud London prcrd~ 
in parochia & \tVarda pra:d. per prred. Johannem Dawfon requi~ J. s. did nat 
fit' fuHfet fed ill' ei folvere omnino recufavit ad dampn' ipfius Jo- paytheMoae:;t; 

han' Dawfon quadragint' librarum Cumque idem Johannes Daw-
fon pro obtentione dampnorum fuorum per ipilll oc~one nonper
formation' promiffion' & affumption' pra!ditt. fufientat. in Cut. The Plaintiff 

ditli nuper Regis Jacobi fecundi de Banco hie fcilicet apud Wefim. ~;tgf~:1.an 
per breve OriginaF ipfius nuper Regis extra Cur. Cancellar. ejufdem 
nuper Regis apud Wefim. pra:d. emanat. & retornabile & retornat. 
coram Juftic ejufdem nuF Regis de Banco hie implacitaffet pr~d. 
Radulph' in placito Tranfgr. fuper Cafum pro non-perform~tion. 
promiilion. & aifumption. pra:d'. ldemque Radulph. pro eo quod pport.an Af.. 
non venit in eadem Cur• dicti nup Regis hie pr~fat Johanni Daw- umptu, 

fon inde refpon( fecundum legem & conf. hujus regni pofit' fuiffet 
in exigendo utlagand. in London pra:d. & ea occafione pofimo· 
dum fcilicet di.e L.m' vicefirno cerrio die Aprilis anno regni dicti And is there-

R . J b' r. d' & J , fi , • L d upon ourlaw-nuper eg1s aco 1 tecun 1, ·c. quarto ut agat mt m on on ed. 

ad fetl:am pr~fat' Johan. Dawfon de pra!d. placito prout .1? Record, 
inde in Cur. hie remanen' ·plenius liquet & apparet · Cumque etiam 
idem Johannes Dawfon pro citiori expedition. feacr fux prred. 
babend. poftea fcilicet quarto die Julii Termino Sana~ Trinitatis ,fiThde Plainri.ff 

· d' .n • R • r fi • d ue our a ':ipl!:-anno regnt I..,Ll nuper egts quarto pro,ecut. utt extra ean em cial Wric uf 

Cur. ditli nuper Regis de Banco hie fcilicet apud Weflm' pra:d. ~~~~au;~~. 
quodd.am breve dic1i nuper Regis de Capias utlagat' fuper utlagar· 
pr~d. tunc Vic' Civitat. London. pra!ditt. direCt. per quod quidem 
breve idem nup:R~x eifdem tunc Vic prxcepit quod non ornitterent 
propt. aliqnam libertatem Civitat. London pra:ditt. quin per Sacr. 
proborum &r Ie.galium hominum de bali.,va fua diligent. inquir. qua! 
bona & catalla terr. & tenementa prcrd""Radulphus habuit in baliva 
fua pra:d. vicdimo tertia die Aprilis aono regni dicH nuper Regis 

quarto 
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quarto fupradicto vel unquam pofiea quo die ut pr;;efertur idem 
Radul ph us utlagat' fuit & ill' per eorum Sacr' extend' & adpretiar' 
fac' juxta verum valorem eorundem. Ac ea qu:r per inquific' ill' 
inven' in manus ejufdem nuper Regis caper' & falvo cufiod' face~ 
rent Ita quod de vero valore & exit. eorundem eidem nuper Regi 
refpond. Et iiP fie extent' & appretiat" quod inde fac' Scire fac' 
Jullic' ipfius nuper Regis hie fcilicet apud Weftm' prredict' a die 
San~i Michaelis in tres feptimanas tunc prox· fequen' difiincte & 
aperte fub figillis fuis & figillis eorum per quorum Sacr: extent. & 
appretiationem ilP fac'. Ac pro eo quod idem Radulphus utlagat' 
Jatirat & difcur' in Civitat. London prcrdict. in contempt. ipfius 
nuper Regis & Coron~ fure pr~judicium idem nupcr Rex eifdem 
tunc Vic' prxcepit quod prxditt. Radulph. ubicunque -in baliva 
fua tam infra Iibertat' quam extra invenire continger' caper' & eum 
falvo cufrod. Ita quod haberent eorpus ejus coram Juflic' didi 
nuper Regis de Banco prxd. hie_ apud Weftm. prred. ad prrefat' ter
min· ad fac' & rec' quod eadem Cur' de eo conf. in ea pa~,te & 
quod haberent tunc hie breve illud quod quidem breve idem Jo-

The Jrit deli- han. Dawfon poftea & ante prred' tres feptimanas SanCl:i Michaelis 
D~·feud~;t~~ fcilicet fexto die Julii anno quarto fupradicto deliberavit prcifat' 

Johanni Parfons & Bafil' Firebrace tunc Vic' Civitat' London pr:rd' 
exillen' in forma Juris e:xequend~ Ac Jicet pr~d. Radufphus die 
utlagarire pra:d' ac tempore deliberationis pr~d' brevis eifdern Vic" 

t,- s. wasJior. (ut prxfertur exequend') & pofiea- diverfa habuit bona & cataHa 
G~~s~f &vers ad valenc' quadragint' Jibrar1 & amplius in baliva eorundem Vic' 

fcilicet apud London prred' in paroch' Beater Mari~ de Arculms in-. 
Warda de Cheape qure iidem Vicecom• extend' appretiar• & in 
manus dill:i nuper Regis Jacobi fecundi caper. & feifire potuer' 
prxd' tamen Johannes Parfons & :Safil' Firebrace Vic' Civitat• pra?d 
ut pra::fertur exiften' officia fua prred. in vera & jofra executione 
prred. brevis diCl:i nuper Regis minime curan. fed macbinan. & 
.fraudu1enter intenden' non fo1um ipfum nuper Regem de eo quod 
ad ipfom pertinet occafione utlagar. pra:d. defraudare ac ipfum 
n.uper Regem & Cur. fuam hie illudere verum etiam ipfum Jo• 
hannem Dawfon ab affecutione & recuperatione dampnorom fuo
rum prred' retardare aliqua bona feu cataiJa terras feu tenementa 

-rhe De~en. -prxd. Radulph. in ba1iva fua extend' appreriar. vel in manus dicli 
~~~~s ~~;:re to n,uper Regis capiend. mini me fecerunt fed hoc facere recufaver. & 
~~~~:'J~II:e- penitus ne~Je~er: & ad p~<fdifr. t!es fept!manas SanEti ~ichaeli!t 
bona. Anno regm drdr nup Regts Jacobt fecundt quarto· fupradttl:o Juf-

tic. diCli naper Regis de Banco bic fcilicet apud Wefim prred. falfo 
deceptive & fraudulenter J"etorn. quod idem RaduJphns nulia ha
buit bona feu cataHa terras feu tenementa nee die utlagarix pr<Ed. 
feu unquam pofiea aliqui habuHfet in baliva fua qux exrendi 
appretiari feu in manus didi nuper Regis capi potuer. prout eis 
per breve prred. prxcept. fuit i~ dieti nuper Regis contempt. ac 

+ m 



Vol. II. Mich. Anno I W. & M. in C. B. 

in Cur, hie illufionem ac pr:rd. fedx ipfius Jobannis Dawfon dila
rionem & retard11tiooem manifeft. ad dampnum ipfius Jobannis 
Dawfon quinquagint. Iibrar. Et inde producit fed:am, &c. 

Et pr.ed. Johannes Parfons & Bafil Firebrace per Johannem The Defen-

H fl d A r. c.. d c d • c .. • • d dams plead, a a ewoo , ttorn. auum ven. ~ e.en . vtm "" IOJUr. quan o, Prerogative 

&c. Et iidem nuper Vic dicunt quod ~d. Johannes Dawfon Ac- Wfriht caEmeho~t 
• ' r. ...?d, r. h be d b · d" d 0 

t e xc e 11on -tUam y vt:;nus eos a re non e et q01a tcunt quo an- quer, where-

tequam per Sacr. proborum & Jegalium homin. de baliva fua in- ~~~ t1ted. 

quifiver. qux bona & catalla" terr. & tenementa pd. RaduJph. ha-
buit in baHva fua ut ill. per ear. Sacr. extend. & appretiat. face· 
rent juxta verum valorem eorundem praut pd breve de Capias ut .. 
1agat. fuper utlagar. pd. in fe exigebat & requirebat fcilicet Vice-
limo tertia die Julii anna regni Jacobi fecundi nuper Regis Angl', 
&c. quarto deliberat. fuit eifdem nuper Vic' quoddam breve Prz· 
rogativx e _Cur' Scaccarii did:1 nuper Regis apud Wefim. fcilicet 
quarto die Julii anna regni ditti nuper Regis quarto emanat' eif.. ~be ~~ro?.a-d 
dem nuper Vic' dirett' in forma juris exequend, per quod quidem ~~~~ m ue · 

breve pcept' fuit eifdem nuper Vic, quod de bonis & catallis terris 
8c tenementis pr~fat. Radulphi Davis in baliva eorundem nuper 
Vic. quod dam debitum quadragint. librar. fieri & levari facerent 
quod capt, & feifit' fuit in manus dicti nuper Regis per Thomam 
Rawlinfon MiP &: Thomam Fowle Mif nuper Vic' Midd' vicefimo 
fecundo die Januarii anna regni dict:i nuper Regis fecundcrqu~;. 
que per Judicium Baron. dic1i Scaccarii ditt' nuper Regis apud 
Wefl:m. pofl:ea reddit recuperat fuit per difr. nuper Rege(Q ver .. 
fus pfat' Radulph' Dav.is ita quod denar. ill. cum fie levaitent 
iidem nuper Vic' fcilicet Johannes Parfons & Bali}' Firebrace ha .. 
berent coram tunc Baron' de Scaccario apud Weftm. pd. a die 
Sancti Michaelis ·in tres Septimaro an no regni dicti nuper Regis 
quarto diet. Cur. ejufdem nuper Regis tunc ibidem ad ufum ipfius 
nuper Regis folvend. Vinute cujus quidem brevis Prcerogativi pd. ~he Sheriffs 
•. d v· . fc 'I' J r. r-1' p· b r: 'fi " t erellpon 11 em IC ct teet ohannes Panons & Ba11 tre race •et tre 1ece- feifed rhe 

runt omnia bona & catalla pr:rd. Radulphi Davis in baliva eorun- Goods, 

dem nuper Vic' prout breve Pra:rogativ' in fe exigebat & require-
bat q.~x ~u_idem bona & ca[alla per appreti~to~' per eofdem. nu~ ~~~~ppraifca 
per Vtc fcthcet Johannem Parfons & Bafil Ftrebrace nommat ~· 
apprec' fuer' ad viginti & feptem Iibras quinque folidos &: novem 
denar· quas quidem viginti & feptem Iibras quinque foJidos & 
novem denar· iidem nuper Vic, fcilicet Johannes Parfons & Bafil' 
Firebrace babuer coram Barorn de Scaccario dicH nuper Regis apud 
Wefim~ prCEd~ ad diem & locum in brevi Prrerogativo pdict" 
content' diet:' Cur' ejufdem nuper Regis tunc ibidem ad ufum ipfius 
nuper Regis folvend' prout per breve Pr~rogativ' pd. eis prre-
cept' fuit & pr:rd. nuper Vic' fcilicet Johannes Parfons & Bafil' 
Firebrace ulterius dicunt quod pr:rd. Radulphus null' aliqua alia Nulla aiiabg .. 

five plura bona & catalla terr' aut tenementa die utlagar' prxd. na. 

feu 
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feu unquam pofiea habuHfet in ba1iva fl:la qux extendi appretiar. 
feu in manus diCli npper Re~is cap.,,potper. pr,recerquam bona & 
catalla prxd. ut prCEfertur feiGt. virtute brevis Prxrogativi prxd . 

. & hoc parat. font verific:.ue & pe:~~ Judidum 61 .prxd. Johannes 
Dawfon action. fuam pra:d. inde!~er~~0s. hal¥re ;-.tcbeat, &c •. l< 1

}' 

Et prxd. Johannes Dawfon dtc.tt . , przed. placttum prxd. Jo· 
hannis Parfoos M!L & .· Bafil. Firebr44: Mil. fuperius r i.n bar ram 
pladtat. ac materia in eodem content. ~1inus fufficie!J. in lege .:exi· 
fiunt ad ipfum Johannem Dawfon alJ atftione fua prxo. ver[Q'S :pra:
fat. Johannem Parfons Mil', & Bafi\', ·Fi.rebrace Mif habend' pra~clu
dend' qnodq; ipfe ad placitum illud: modo & fornvlip'r~d. pl·acitat.; 
necefl'e non . habet nee per legem terr~ tenetu~:. refpdndere & ,hoc 
parat. en verificare uncle pro defett. fufficien. :ref ponS, prxd.· Johan.o 
nis Parfons~ & Baf.il' Firebrace MiP in ha<; ·parte Jl1.1acitaE idem Jo
hannes Oawfon ;pet Judicium & dampna fua occafione Tranfgr.'11-
Iius fiqi adjudicari, &c. . J!'J ; . , . 

Et pr(Ed. Johannes Parfons & BafiP Firebrace e~ quo ipli fnffi
deii'l materiam. in placito fuo prxd. ad prx4. Johannem Dawfon 
ab aet~one fua prxd. verfus eos habend. pr~cludend-. Juperius ai
Jegaver. quam ipfi parat. funt. verificare quam quid:e.rn materiam 
prxd. Johannes Dawfon non dedicit nee ad earn ali~ualitet re
fpond. fed verificationern illam admittere omnino recufat Hdem 
Johannes Parfons & BafiP Firebrace pet. J udic. & quod prxd. Jo· 
hannes Dawfon ab aaione fua pra!d. verfus eos habend' prxduda
tur, &c. 

Et quia Jufiic hie fe advifare volunt de.& fuper.pr~m~ffis priuf. .. 
qu.am Judiqium inde reddant dies dar eft: partibus·pr~d. hicufque 
a die Santl:i MichaeJis in tres Septimanas ·de audiend •. inde Judkio 
fuo eo quod iidem Jufiitl_hic inde·nondum-, &c. 

I 

4 Dawfon 
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Dawfon wrfi" the Sheriffs of London. 

IE an aaton upon tbe Qtafe auainft iP{t John Parfons anb @ft Care againft 
Bafil Firebrace, &bEtilfS of London, .a Sheri if for 

€be ~lntntftf beclateiJ, ttJat tnbtteas on£ RaJ ph Davis lnas fn· ~u~~.rc1 ~a~i. 
tJebteo to btm in 2 5 I. ann to nco \Jet it be b~ougbt an fO~igtnnl 12. ; salk. 
mrtt returnable in tbe QL:emmott @leas, nnn foJ tbat tbe ratn l49· r ~o~· 
Davis llfO not appear, be p~oCrcute'b btm to an Q:lutlnln1P in London. ~~~: ~ oa~v: 
ann tbe ratb Davis tnaa outlawru, ann t(Jereupon tbe ~laintttf took 179~rso,1sl. 
out a Capias Udagatum in tlttinttp,'QI:etm, 4 Jacobi nuper Regis, llf= ~6:~"~1!~: 
teife'b to tbe Defenbant~, tben @lberttfs of.London: bp tnbicb [[ltit 17, Z44· ~ 
tbep tuet£ commannrb to enquire wbat ~ootl§) ann Qtbattels, JLanns ~od8 84~tJ# ann Qtenements tbe fain Davis (Jan at tbe ~ime of tbe fDutlntD1!', I S:d.'; .. 6 c. 

01 at anp Qtime fittce, ann to rJtenn ann app1atfe tbe Came, ann to 439· ' ' ~ 
rrturn ftttb Clfttent in tres Septimanas fci' Michael', ann tbat tbe!i 
ft)ouln take tbe fattl Davis, &c. [ttbitb ~Ultft \naJ.t Deli\l£teb to tbe 
Defrnnants, tbrn 0bertffS of London: ann altbo' tbe fain Davis 
ban at tbe fttme of tbc SIDutlatn~p, ann afur, nt\lrr~ ~oona ann 
Qtbattets to tb£ dlalut of 40 I. ann mo~e, tnitbin tbe '15aflitntck of 
tbt fa to ~betltfs I tubitlJ tbep milllJt babe taken, applatrrn ann e~= 
tenbelJ; pet not regatbilliJ tbe !Dutp of tbett IDffice, non folum 
ipfum Regem de eo quod a~ ipfum pertinet occafione Utlagariz 
prcrdiet' defraudare verum etiam ipfnm Jobannem Da.wfon ab af-
fecutione & recuperatione debit' prredit\:' retardare, tbep lJtb not 
take, Cei}e o~ ertenn tbe fain QPoon~, but negleff£'b ann refufe'b to 
bo it; ann at tbe Dap of tbe laetutn of tbe mrit, faltlp, beteitfullp 
ann rrautrulentlp returneD, tbat tbe fatn Davis bnb no ~oons anti 
Qtbnttrls, JLanbs OJ ~enements at tbe Qttme of tbe ~utlaw:p, 01 
tber aftet luitbin tbeft 'l6niliwfck, in Dom' Regis contemptum 
Curi:E hie i11ufionem & in Sea~ ipfius Quer. dilationem &: retar• 
dationem ad damnum Qu~draginra librarum. 
~o tbis tbe Defennants plralletl, tbat befoze tbep mane anp ffn• 

Qllttp of tbt ~OOlJSS, &c. Of tiJe fatO Davis, (viz.) tbe 2~'0 Of July; 
Anno Regni nuper Regis Jacobi Secundi quarto, n @~eroaattbe 
mrtt toas ttruen out of tbe ~rcbequer to tbem tbe ratn Slbertffs 
bttetten, wbetrbp tbep mete commannen to teup a certain Dfbt 
of 40 I. of tbe eoon~ ann Cltbattels, JLanns ann flenementu of 
tbe £atn Davis, IDfJicfJ.fDllS taken ann ftiJeb ttlto fbe f!)anns of tbe 
fattJ late lltfni bp Rawlinfon and Fowle., late @>betiffS Of Middle
fex, ann tubtcb ~nas recoberell bp tbe fain late llttng in tbe Qtoutt 
or €ttbequrr, a1afntl tbe fain Davis, &c. bp birtuc of fDbicb mrtt 
tbep fd}etJ an tbe QDOOIJS of tbe filill Davis in tbeft 15aUitufck, 
IDbftb mere app~atreo at 271. tnbfcb tbep retttrneb into ttJe Q.J;rcbes
quer, Qfi tbe iU!ttt requiteta; ann tbe faits Davis ba'O no otber: 

N. eooofl 
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~oon~ o~ (!!:bnttd.s, !Lanl1!1 .o~ ~encmetJt~ tnttbfn tbett 15anttntck 
at tbe ~ime or tije ®utlatn)p~ o~ ebet after, &c.·· · 

fil:o tbbl tbe W>Iafntt.ff nemurren, onn. tbe .. ~ourt belll ~be l~lea 
~nfufficient, fo~ tbep ret .fo·~tb·, Qebat tbe~~Jenetefl't1~ ~bettff~ ba.b 
fei]ell ann taktn tbe Debt into tbe min.lJ'!:fll)anns, fo tbat "-ftecutf• 
on feemetb to be ball brfo~e tbe·IDefelltltlnts tncte eoeritTs. 

13ut ]ungment tna~ gt\l~n againffttt ~Iafntiff; fo~ tbe <lrourt 
beln t{Jat tbe affton lUOUI'O not If£ fo~ tOe @a'ttp lnbO tba£i ·rm IDUt· 
latn, t{Jat betaufe tbe ~beriff upon tbe Cap Utl'agatum ncglrtts to 
ertenn o~ fet~e tbe ~onns ann JLanb!f of tbe outtatuen £tlttfon, fo1 
tbat it; tbe Jl\ing'!1 JLofs: ann tbo' it tuns p~etentten, tbat tbe 0bcrtff 
rrtenntng ann fet;tng tnouln be a ~eans to enfo~ce· tbt l:>efennant 
to appear to tbe l[t)lafnttff's aaton;· tbe fll:otltt fafo tbnt it tuns fa 
remote, of;) not ta be confi1l£t£n as a ®~oun'b to fuppo1t an gction: 
but ff tt batJ.betn llJenm, tbot tbe @)brtfffa mfgbt babe taken bifl 
13onp, ann ban negleffeb to no it, tbere mtgbt {)aue been mo~e Rea# 

~ Cro. 361· fon tO fuppo~t tfJiS aaton. 00 J!Utlgment lUil~ !J~ben; quod ·Que· 
rens nil capiat per breve. · · .· · · 

Vide antea 
30. z Salk. 
567. 3 Lev. ,6. 

Tre[pafs for 
impounding 
of his Carrie, 
quoufque fi
n::m fecit of 
H I. 

Sir Thomas Gower's Cafe; 

H. QJ; IJatJ upon a <Zrommtmon m~be an \lttome~, in 01bet to 
rutrer a 11\ecobcrp tbi£' Qtetm, tnbitb lbas none tbe hltf ar, 

fi3'£9 at York. · : 
Qnn·tbe <ltourt wa~ ru.l~u mo1.1en in bebal(of tbe ll)rir in ~ail to 

ftop tbe jpa ffinrj of tbe .'-'!ommon U\ec·~bcrp 5 ann febtral !affitHl\ltt~ 
tuere p~onucen to fatiafie tbe, <ltautt, tbat ~fr Thomas Gower 
(fince tbe fatn 9ffii£S) tJiitJ in Ireland, art~ ·tbe ~OUtt bctng ftv 
tfsfien of t~e flr.tu.tb tbereof; bib ~aptbe lltJaffing of tb.e JRecouerp i 
ann tbtp rtun, If tt ff]oullJ pofs; tt \Uonln De erroneous. · 

· .IH· " 

Beedy 'i/erfos Sampfori. 
;· ~ . ~ ,• '" 

Lincoln'{[ IOHAN~·Es ~a:~pfonnuper de'~a~~is Enderby 
· in Com pra:dtCt l_f)eoman attach fq.tt ad ·refpon-

dend' WiHielmo Bealy de ·placito quare ipfe fimtil cum ·t3eorgio 
Francis nuper de Stanton in Com' pr<rditt' l.abo'Urer, vi & armis 
ave-ria ipfius WillieJmi pretii quadragmta' librarum apud Halton 
cum Beckeringe nuper invent' cepit & imparcavit '& ~! ibidem 
fie imparcat' quoufque idem Willielmus finem und~cim libraru' pro 
deliberatione eorundem inde habend' cum . prxdtCt"" Johanne & 
Georgia fe~iffet detinuit & alia enor'triia ei :Hitul~t ad ·grave damp
nom ipfius Willie! mi. Et ·contra pacem l'o,omin.i Regis ·nunc, &Ec. 

3 . . t 
... 
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Et unde idem WWiel,mus per Jobannem Fancourt Attorfl) fuum 
queritur quod pr:rdictt Johannes _fimul cum, &c. primo die Fe
bruar'.anno regp~ Domini Regis n:qnc,. &c. tertia vi & armis, &c. 
averia, (viz.) qmit\,)or boves & qQatuor vaccas ipfius Willielmi pre
tii, &c. apud Halton cum 13,eckeringe pr~diet' nuper invent' cepit 
& imparcavit & ea ibidem fie imparcat' quo11fque idem Willielmus 
finem uodefim librar' pro deliberatione eorundem inde habend' 
cum' pr~d' Joh~nne & Georgia feciffet deti_nuit. Et alia enormia, 
&c. ad'. grave dampnum, &c. Et contra pacem, &c. Uncle die' 
quod det~riqrat' eft & dampnum habet ad valenc' quadraginta li-
brar' & inde pro.4qc' ~eClam, &c. . 

Et pr~dict'johannes Sampfon per Stephan· Mal tori Att9rn' fuum The Defen. 
' & , d C d' '• & • · ' · d & E d · • • & dant pleads a ven e1en Vtm tn)Uf quan o, c. t quoa vemre VI Seizure by the 

a~mis feu 9uicqu~d qu?d eO: contr~ .racem ditl:i t?o~in! ~egis nunc ~~:~f~ ~-~e;t 
dtc" quodtpfe non efi mde culpabtlts prout pr<edtc1: Wtlhelmus fu. faciasnoaculp' 

perius verfus _eum qqeritur. Et de h9c. pon' fe fuper patriam. to Pare. 

Et pr<£~ia' Williel' fimi1it'. Et quoad refid' Tranfgr pr<£dia' fu-
perius fieri fuppofit" idem Johannes die' quod pr~dict' WiJJielmus 
actionem fuam pra:ditf inde verfus eum habere noQ debet quia . 
die' quod ante pr<£dic9:' tempus quo Tranfgr' pr~d' fuperius fieri 
fupponitur fcilicet quintodecimo die J unii an no ·regni dicti Domi- Fieri facias 

ni Regis nunc tertio emanavit extra Cur' dicli Domini Regis de i~u~ out ~f 
Banco hie fcilicet apud Weftm' quoddam breve ditl:i Domini Regis c~m~~~: of 

nunc de Fieri fac' verfus prredid:' Willielm' ad fecram ipfius Johan- Pleas. 

nis tunc Vic' Com' Lincoln' direa' per quod quidem breve dktus 
Dom' Rex riunc pr~fat' tunc Vic' Com' Lincoln' pr~cepit quod de 
terris & catallis pr~diU' Willielmi in baliva ejufdem Vic~ Fieri fac~ 
tam quoddam debituni decem librar' quod pr~diCk' Johannes Samp·;. 
fon in Cur' ditti Domini Regis coram juf\:ic' ejufdem Domini Re-
gis apud Wef\:m' recuperaffet verfus eum q_uam quadragint' folid" 
qui eidem Johanni Sampfon in easem Cur' diCli Domini Re-. 
gis adjudicat' fuer. pro dampnis fuis qu~ habuiifet occafione detent~ 
debiti illius &,quod denar. ill. haberet coram Juftic. diCli Domini 
Regis apud Weftm' a di~ Santl:i Martini in quindecim 'dies ad 
reddend' prr£fat' Johanni de debito & dampnis prxdia' unde con-
vict' fu'it q~q~ quidem breve pofl:ea & ante retorn' ejufdenl'bre-
vis necnon 'ante prxdia' tempus quo, &c. fcilicet fecundo die, 
Augufri an no t~rtio fupraditto . apud Halton in Com' pra:did:' 
cuidem Antonio Eyre Ar' tunc Vic' Com' Lincoln' exiffen' deli be- De1ivere_d to 

rat' fuit in forma juris exequend' Virtute cujus quid em brevis prred' the shentf. 

Vic' pr~d' Com' Lincoln' pofiea & ante retorn' ejufdem brevis nee-
non ante pta:dicf tempus quo, &c. fcilicet eodem fecundo die 
Augufti anno tertia fopradieto apud Halton pr~did' pro executione 
brevis prxdiff' habend' fecit quoddam Warrant' fuum in fcriptis The sh~ril{ 
figillo Officii fui Vic' figillat' ballivo Wapentag· de Wraggoe necnon ~:~~a~~~ 
pr~did:' Georgip Francis Balliv' ejufdem Vic" ea vice tantum 
direct' per quod quidem Warrant' pr;;tdiCl:, Vic' pra:diCl:' Com' 

N 2 Lincoln. 
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Lineal?· eis & quill-bet eorum ~onjunB:im & divifim mandavit qd. 
de terns & catallis pr~dUl:i Wil}ielmt Bealy in baliva ejufdem Vic. 
Fieri fac' tam prcrd. debitum decem 1ibrar. quod prtrd. Johannes 
Sampfon in Cur. diai Domini Regis coram Jutlic' dieti Domini 
Regis apud Wefi:m' recuperaffet .verfus eum quam prcrd' quadra· 
gint• folid' qui eidem Johanni in eadem Cur. didi Domini Regis 
adjudicat. fuer. pro dampnis fuis qucr habuiifet occafione detentio
nis debiti illius ita quod denar. ill baberet coram Jufiic' didi Dom' 
Regis apud Wefrrn' a die Saneti Martini in quindecim dies ad red
dend' prtrfat' johanni de debito ~ dampnis pr<rdiCl:is uncle con
viet' fuit quod quidem Warrant' pofiea & ante retorn' ejufdem 
brevis necnon ante prtrdia:. tempus quo, &c. fcilicet eodem fecun
do die Augufii anno tertio fupradido apud Halton in Com. pr~d. 
pr~fat. Georgia Francis deliberat' fuit in forma juris exequend. 

Th~ Warrant virtute cujus quidem Warranti prcrd' Georgius Francis &: pr:rd. 
delivered to J b . r • & . • d • 11. & 
the Defendant, o annes ut eJUS tervten. per eJuS man . at pouea ante re-

torn' brevis prtrd. necnon ante prred' tempus quo, &c. fcili.cet die 
& an no ult. mentionat' apud Halton· prxd. averia pra:ditta in nar .. 

Who, wit~ hdis ratione prxdida fpec. in executione pro debito & darnpnis prxd. 
Servant fetze , & r • fi & d . d b' d • . .c , 
the Pla!nr-iff's ceper tet lVer. ea ern avena e tto mo o apprec1an 1ec qua! 
~~\~~ 1~;cie- quidern averia appreciat. fuer. ad fummam undecim librar. exiften. 
caufed'th~:,ndw vernm valorem. eorundem. Et fie capt. & feilit. imparcaver. & 
be Appraue ' d • r d W"ll' ] d r. d • l" and kept them etmuer. quou1que prx • 1 te . prtr . 1Ummam un ectm I• 

:n ~~~\~'1~1n~ifr brar. prxfat' Georgio Francis ad ufum diB:i Vic' pro deliberatiotie 
pai~ thMExe- averiorum iJJorum habend. folviifet prout eis bene licuit qux font 
T~~~~rr~~~~r~ idem refid. Tranfgr. prred. uncle prxd. Wi1Iiel. fuperius fe modo 
~~r~s ~:!~!e~e- queritur abfque hoc qd' ipfe idem Johannes fit culpabil' de caption' 

five detenfione averior. prxd. ad aliquod tem!lus ante prxd. fecund' 
diem Augufii anno tertio fupradid'o vel poft pr:ed. quinden. 
Sancti Martini anna tertia fupradieto. Et boc parat. ell verificare 
unde pet' Judicium fi ·pr:rd. Wi1liel' att:ionem fuam prxdict. inde 

Special De. 
murrer. 

Caure of De.' 
murrer, that 
the Traverfe 
is_naughc. 

verfus eum habere debeat, &c. 
Et prred'Willielmus die' qd' prred' placitu' pr~d. Joban. Sampfon 

fuperius in barram placitat• materiaque in eadem content' minus 
fufficien. in lege exiftunt ad ipfum Willielm" actionem fuam pr<Ed. 
verfus prxfaf Johannem Sampfon habend' prcrcludend' quodque 
ipfe ad placitum ill' modo & forma prxd~ placitat' neceffe non ha
bet nee per legem terr~ tenetur refpondere. Et hoc parat' eft ve
rificare uncle pro defeB:u fofficien' pladti in hac parte idem Willi-
elm' pet' Judicio' & dampna fua occafione Tranfgr. prxd' fibi ad
judicari, &c. Et pro caufis morac'on in lege idem Willielm' fecun
dum formam Statuti ofrend' & Cur' hie demonfirat has caufas fub
fequen', videlicet, qd· pladtum pr~d' male traverfat' mater' & tem· 
pus in ea parte traverfat' ac travers' iJJ' extra idem placitum omitri 
debuiifet fi non idem placitum traverfatfet tempus inter pr.trd. fe
cundum diem Augufti 8c pr~d' quinden~ Sanai Martini in eadem 

. ~~ 

I 
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placito mentionat' Item qd' placitum prxd' fuppon' averia pr.a?dilt. 
imparcari quoufq; fumrna undecim librarum ad ufom didi Vic1 

folut' foit ubi revera diet' Vic' hujufmodi fummam ad ufum ipfius-
Vic' per legem terrar recipere non potuit. 

Et prxd. Johannes ex quo ipfe fufficien" mater• in lege ad prxd. Joinder. 

Will' ab aetione. foa pr~d. habend. prxcludend. fuperius allegavit 
qua~ ipfe parat' efl: verificare quam quidem materiam prxd' VVi1l' 
non dedic' nee ad earn aliqualit' ref pond. fed verificationem iW ad
mittere omnino recufat ut prius pet' judicium, & qd. pra;d' Will' 
ab afrione fua pr:Ed' habend. prxdudatur, &c. Et quia JufHc~ 
hie fe advifare volunt de & fuper prxmiffis priufquam Judie' inde 
reddant dies dar. efl: partibus prxdict. hicufq; .a -die Sancti Micha
elis in tres feptim:1nas de audiendo inde. Judicio fuo eo qd' iidem 
Jufiic' hie inde nondum, &c. 

Bealy verfiu Sampfon. 

T rp ~ ~lain tiff b~ougbt an acrfon of 'Ql::refpaf~, annlJeclaretr, 1 ~ur. 9~4· 
tbat tbe IDefennant Sampfon, fimul cum Georgia Francis Vt~e pon. 

1 Febr. Anno Jacobi Regis tertio, vi & armis, &c. quatuor Boves & ~;. · anrea 

quatuor Vaccas of tbe Jj)latnttff took at Stamton in Com', &c. & 
imparcavit & detinuit quoufq; tbe ll!>latnttff finem undecim libraru' 
pro deliberatione earum inde habend. cum pr~diao Sampfon, tbe 
DefenDant, & Georgio Francis feciffet, &c. ad dampnum, &c. 
~be i)efennant plea'bell Jaot gttittp n~ to tbe vi & armis, ann 

na to tbe JRefinue of tbe ~rerpafa be pleanen in '15ar, tbat befo~e 
tl)e ~ime in tnbiCb tbe ~tefpafa ff) fuppofeb to be bQtte, viz. tlJe 
1 4tb iDa!' of June an no fupradicto, tbere tnent out a Wrtt of Fieri 
Facias ou~ of tbt~ ~ourt agatnn tbe notn Jj)latntfff at tbe @uft of 
tbe fa to i)efentumt Sampfon, ntrcffeb to tbe tbrtt @lbetilf of Lincoln 
to lebp a IDrbt of • o I. mbtcb tbe fain Sampfon ban tecoueren tn tbe 
fain Q!ourt, ann 40 s. ro~ cztofia of @uft, ann tbat be fiJouln babe 
tbe ~onep tn Qtourt in, quiden' Martini ad reddend' prxfato 
Johanni Sampfon de deb. & dampnis pr~d. uncle convittus fuit: 
[~lhftb [[ttit of Fieri Facias tnas lleliuercn to tbe 8betiff of tbe 
ratn czrountp, nnn tfJereupon tbe @>berttf, fo~ tbe erecutfng of tOe 
r~1in [[(tit, ntane bis marrant fn tu~ttfng, fealen tuitb tbe @leal 
of biS ®ffice, to one J. S. anti tbe fain George Francis balivis 
ejufdem Vicecomitis ea vice tantum bttettetJ, commanlltng tbem to 
feb~ tbe fain [)ebt ann cztoff~, of tlJe ~ootJ~ ann €battels of tbe 
nom ll!'faintitf, tbat tbe fatn @)b£tiff mtglJt babe t{Je S0one~ in 
Qtourt at tbe iDap of tbe meturn of tbe mrit, to pap tlJe fain John 
Sampfon; lnbitlJ marrant tua~ 'OeltueretJ to tbe Catb George Fran
cis, ann bp bfttue of tbe fatll [[tarrant, tbe fatb George Francis, 
ann tbe fain Defennant Sampfon, ut ejus ferviens & per ejus manda
tum, tbe afo~eratn 'Wean~ in ~~ecutton fo~ tbe Debt tln'tl Qtolls 

nfo~e-
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afo~tfatn, took .ann {Eiittt, ann cauretl tbem to be app~aifen.; ann 
tbep tnere app~airen ·at r•• l. betnw tb£·; ttue maiue of tbem, nun 
betatnell tbem quoufq; prred. w~·Bea:ly t&e·,afp.~efain @)UQl Of 11 I. 
to "tbe fa ill George Francis, to tb'e 1 dtfe of. tbe £at'b @)be tift, pro de
liberation' averiorum illorum habend. folviifet prout .eis bene lieu it 
qua: funt idem refid. tranfgrefs. pra:d. unde prred. VVillielmqs Bealy 
fe· modo queritur abfq; hoc quod ipfe idem Johannes Sampfon 
·ef\: culpab.· de captidhe,\ &c. ad aliquod tempus ante prced. fecun
dum diem Augu():i vel poft prced. Quinden' Saneti Martini~ & hoc 
parat. eO: verificare. 

ann to ~tbhl, tbe. ~Iatntiff nemuttetr.-
~bts <!!:afe tuaf! ~ fpoken to tbe taft ~etm, ann tben PoiJexfen 

€bief 3lufttce; ann Rokeby \Uete of~pinton fo~ tbe ~laintiff, ann 
PoweiJ ann Ventris foa tbe Defennant; ann it tuaa again atguen 
at tbe '!5ar tbf~ fil:erm, ann, bp tbe flDpinion of tbe Qtbtef 3lutltce, 
Powell ann Rokeby,- .]lungment tuas gitlen -fo~ tbe Jl!)laintiff., ~ 

·arbe <!tbtef 31uftice ann Rokeby belli tbe·);)lea to be naugbt, cbief:: 
Jp becattre tbe DefenDant plean~ tbat be netainen tbe ~attle ttll 
tbe 1\!)latntiff ban pain ro mucb 9,0onep to tbe mre ·of tlJe !i!>bettff; 
tuberea~ it ll,)outn .ba\le been to tbe dtfe of tbe ~latntitT, at tubofe 
eutt tbe C!Etecutton tuaa. ( ' ' 

€be fltbief ]utlfce fain, tbat be founn no autbOlftp in JLatn tbat 
ttmrrantetJ tbe Dditleting of tbe ®oot'lfJ back to tbe Jj)latntttr, efpe, 
ttallp -upon ~apment of ~art of tbe ®onep. Mi<l. 1 Cro. 404. 
Stringer verfus Stan lack; but bete tbe 'Qtaktng of tbe ~onep to 
tbe dUe of tbe ~betiff mane bim a ~refpatrer, foJ it couln not be 
bone tn l}t)urfuance of tbe C!E~:ecutjon. Jpe alfo fatn,. tbat one Farr 
tn tbe f!C:tm~ of Jking Charles tbe @;econll, bp <!toJour of a Wtft. 
of C!e'.recutton came tnto tbe ll)oure ann tattien atuap ~be ~ootrs; 
ann tt tnaa anjungen telonp. Jl>e alfo fain, tbat ff t~ts ®anner 
of J;)lraning ll.Joult'l be allowen, anmttttng tbat tbe 'l5ailiff ball a" 
nteen to take tbe ~onep to tbe ~be~iff'g p~oper dlfe, botu tboultJ 
tbe ·}01ai,tttiff be let tn to a Jr\epitcation in tbi~ £l]Banner of i11ean" 
ing to,pnt tbe ~atter fn ]ffite f ,k . r.1 ·~f!'e .,, 

Rokeby~fafb, Parols font Plea, an'b tbat tt muff .tllle bere tart en 
tbat tbe ~onep mas patn to tbe Ploper mre of tbe @>beritf; ann 
fn pleantng t~e Q.l}attet t~ to be taken moll fitonglp againft bim 
tbat pleans. "'114!<. "' . i 

anotbet ®attet tbep tuent upon f~, tbat in tbe !J«ffification tbe 
IDefennant faitb be netatnen tbe Qtattle tnl 1 1 1. tuaa pain to Fran
cis, tubereaa tbe Declaration tbargen bim tnitb lletafnhtll till 1 • I. 
Ina~ pain to tbe IDefennant; ann Co Francis anrtuct~ notbing to · 
tbe te>apment ancngen to btmfef.f. 

Note, 
4 
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Note, ~be ~btef ]ullice etten tbe Ql:afe of Tbompfon ann 
C1arke, 1 Cro. 504. hlbete 'tf~ fain, t(lat ,tbe ebnHf cannot ne .. 
Iiber· tbe DefettlUl·Rt'£f ~oons to tbe ~lainttff in· @)atf~faaton of tbe 
Debt; nettbft ougbt tbrp to be nelt\leten to tbe IDrfennant agatnft 
mbom tbe Qfrecutton is, but t~ep:ougbt to te fQl'O, ann tiJ£ ~P# 
p~atfmrnt hl not mauttat, fo~ tbe ~oons upon a Fieri facias neen 
not to be app~aif£'b as tbep muff be upon ·Elegit, • Cro~ 5~· tn 
Palmer'~ Qtafe. j\n t{Je f!1:afe of Goodyers ann I nee, 2 Cro. 246~ 
upon on Elegit it \ua,;; IJrlb, tbaftbe @betiff coutb not fell a ~erm 
to tbe l\31ainttlf ttmfctf ttJnt toolt' out t{Je Elegit. . 

Powell UliHJ of f>pinton, tfJat· t[Jc liiJiea tnan goon fn.tbat ~~oint 
of paptng tbe ~ontp to tbe [1£e of tbe @lbetiff,; fo~ be batb an 31ttte: 
refi O!.fpecial ~lopertp in tbe QC(jfng taken in ~~e.cutton, 1 Cro. · 
6 J9· tbe @lberttfmnp .b~tn\J Qerefpara.againff one tbat tokc.s.Q15oong 
after tb~!Hlt£ fet1en tn Qfrecutton, Wilbraham ann Snow, 2 Saun ... 
ders 47· refol\Jeb tbat tn furb Qrafe tbe @)bertff map blfng 'Qrro\ler. 

1But ·be: betn tbe ·~tra mrumctent ro~ tbe otber ·<&tcepth:m; ·be"' 
caure tbe Declatatton iS of a iDetatnrt ttll tbe ®onep mas pntn to 
Francis ann tbe IDef"CntJanr t Qnn in tbe }_@Ira tbe, J]uffifitatton i~ 
Of tb~· bctaining tlU t{Je ~onep .\thlS patll to Francis. 
, f!)e,.took attotbct <!frceptton :atfo, t.bat tbe Defennant bal1 not 
tlJrtnn tbat tlJett tna£rtl lR.rtom mane of tbe marrant to tbe ebe:= 
rtff, aitb cftf'O'Br~.Tit. Trefpafs :566. but tbat tnas not· mucb infiff~ 
ftJ upl'ut~ brcnure tbe·[~tarrant tna.s not nfreaen ta tlJe t:>efennant 

95 

brve-; :t\ut to Frahcis ann anotb£&, ann tbe Dzfenbant ougbt uot to 
be: Plt,tfflb!tlfoi the IDmiffion of tbe ~tltliffs rn not retaming tbt 
~~ritrnnr. dtpon ~a ·~eftte ~latera t{J~ 13atltfftnlio aHll bp a;mlar~ cr. car.447· 
rant from tbe~~fJnttt~, i~ notffabl'e fn~tefpar~ iftbt·~bettff ·Does 
norrdo~itzt{)e <rarftf'f!(·... ..· l .•• · . · · ::; ·· • , ·, 

Ventns·ttrae of®PfttionfoJ tbe iOefennant ag .to tbe fitfi ®atter; 
tf)e ~tttr'tlt to't{)c fife ilf t{Je @bettff be t{)O.Ug{Jt OUtJbt to be taken 
upon t· r \Db ole ~·tltfltt fet 'fo~tb tn tOe }Diea~, tbot '·it tuas.:pailJ to 
t'b.t pathcitfat anb· TP,ctnt are of tbt @>bertff, viz. tbat be lnlgbt 
tab£ tfje S}f}Otlf~ {tf;Gt6tJrt ag fbe·.~[ltit COtntnanba;·atfO tbe'.iMtfttt-= 
tmit :ntr.nltoa~,; • ann· ttl tnas a ftrtitntn QConntuHton t:o ·ta.lte it to<ll£ 
to tbe ~)Jet dlfe ef t:f1e :@lbtriff ~"it tnoutn not baDe been Ptl1P£t· ttl 
fap, {lattf to tbz; 15dfliffto t-bt rue oftbe @Jatittit'f,:.b.ecaure. :till ut 
tfJe' Wlafintilt'~ ~otjtp tilt 'tf~ ·pana to bfm t 3\n tO~ Cll!a£e· of B'enfon 
atro~·Fit3-.vdr, g·Cro.·~ilb; Jones"i'5· --It was refolmtr~ tbat.it tfJ£ 
}0tatnttff bctame}"~'l;antttupt;· tDe · \tommtmontrt; cottll.l not· ar~ 
tbe fi~n ~onep tbat botJ been 1£\lie'O at tbe J.l!)laintUf's .~uit ~upon 
flfrccution, o~ rrmainfng in tb£ 0brriff'!$ ll)ann~, o~ tn Ql:ourt; 
~lfo n 13at iS goon to a common Jlntent. 



\. 

Mich. Anno 1 W. & M. in C. B. Vol. II. 

2. 'l:be ~leaning of tbe papment to Francis, ann not Caib to 
Francis anti tbe DefenDant, tbo' it Dons not PltttCelp anCtDet tbe 

1 Dacloratton, tet f.Je IJdb tt tnell enougb, becaure ~apment to 
Francis ts a 1_9apmrnt to botb, becaure tt is ret foltb, tbat tbep 
mteb iointlp tn @urruanc:e of tbt lllattant; anb QbtttillB' tfJat tbt 
~otters pltaDel111J£rt idem refiduum tranfgreffionis tuns a fufficf, 
rnt anrtuet of tbe ~11e1atton tn tbe Declaration of lt)apment 
to IJotfJ. 

fPt put tbe Qtare, one bJtngs fttefpars agafnlf A. tbnt be limul 
cum B. took bt~ Qtattle anD ttetatneb tbem quoufque be ntabe a 
.ffne tuttb tbe raiD A. anD B. foJ tbe Deliberp of tbem. A. tbe 
IDefentlant pleaDs, tbat a Bent was JJtante~ to B. tuttb a €Iaure .. 
of Diftters ; anti tiJat tbe CaiD B. anti A. as bis S>ttbant, anb fJp 
tJts <ltommanb took tbe Qtattle bp tuap of Dtfttefs, ann Detafnen 
tbem ttll tbe W>latntitf patti tbe ~tteat to B. qu~ eft eadem tranf.. 
greffio, \DOUID tt not babe bern goob t 
· agafn, gjf tbiS Japment muft be talten to lle to tbe PlOP£t 
mre of tbe &b.etttf, anD ro not in f)urruance to tbe cze.tecutfon, 
pet te beiD tbat tbe Jlaintttf bete toulb not maintain an .Qlffon of 
€tefpaff, tbat tn tt~Jtlt\1 tbat be ts particeps criminis, tbe Dt• 
taining tbt eoo'Ds ts but a Jaonfea~ance. lf tbe &berttf upoJt 
~erne p~ocds refufes 138U, tbis:; noes not make IJim a fltrer& 
pafl'et ab initio, tbo" be fs:; liable to an ~ftton upon tbe qtaCe fOI 
Cucf) IL\efuCal; anlJ Co iS tbe <ltafe of Salmon anb Percival, Jones 
2 26. 81tl1 I Cro. eo alCo tf tb£ S>berttf Detains a sman taken UP• 
on ~eCne Unocefs after a Superfedeas, anb tbat appears llp Strin
ger ann Stanlack'S Cltafe, I Cro. 404· an\1 Withers anb Henley'S 
ctare, 2 Cro. ~79· tbete faib tbe DetainfnJ ts a netu cztaption ; 
llut tt is objettel1, tbat tbe t:alting of tbe SJonep ts a SJisfearance; 
ilnb fn 6 Co. Poulter's C!l:aCe, if a {!Jan bifttatn anb allufetb tbe 
iDtflters, be ts a Qtrerpatret ab initio ; ro IDbete a €btnu ts Done 
IJp an ~utfJozttp of l.aw, anD an Qbure fl committeD after. 

annu. tt:bat is true, tf tbere were a £Dtsrearancr in anp SJat· 
tet \llbrrein tbe l'latnttff fn tbfS aaton ball not concuruo: lff a 
~an ll.Joulll netatn a Jpo~re, ann tbe siDIDner tboulb biD bfm riDe 
Dim, tuoulb tbtS make bim a 1!trefpatret ab initio, as ff be fJab 
t~De bim tuttbout rucb ILtcence t Ql: be ~apment ts bett tbe act of 
tbe ~laintitf tn tbiS ttttton, an'D tberefo~e be IDas of QDptnton, tbat 
De coulb not b~tna ~tefpars. 'laut bp tbe SDpinion of tbe otbet 
tblE£ ]luoaes, 31Ut1Jment tuaJS lli11en pro Qucr. fed minus jufte. 
ut Credo. W. B. 

Clarke 
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Cl~rke tperfiu P~ppin. 
' . • "': . .. _. 1~ . ~·-~· 

Somerfet fl: .G· E 0 R.G IUS Peppin ;~~UV_,_ er de . G"ufverto_n ·• {n E~ecmors 
Coilil pr;.rd. Geru aP dtc. Q:DfO~ge .11!leppnt of CifYiJ. bnng cc:ve-" 

brrton ill tiJe fain <!touncp, ~~nt. fummonitus fuit'ad 1-efpoodend: ~~~~~g~~~~l';,~" 
d 1 k. A · " J b • B ] A • r? & G · • 'M f tor a Charrel-EdWar o Car e rm1g . o,_,anpt ow~ rm16 eorgto u: 1 eare Llndcr a 

grave Armig executoribus tefiamenti WilP Clarke Ar. de plaCito ~c~Jnarn:.nd co. 
qd teneat eis conventionem int. eofdem,·WillieJmum & Georgi urn Jhe ~ef~t 
Peppin in vita ejufdem WHiiel_mi faB:am juxta vim f-ormam & effec- rh~r\hee~esfta-

• t'-..:1 · r ·· · · <J • ·Zl ...J:: n.~ & E · d "d tor Nihil ha-tum·tfUJUlueffi tcnptt agreamenL tnL eos C0u'1e-..t·, · c. ·tun e 11 em bllir in Tcne-

Ed ward us )ohannes & Georgi us Mnfgravt. rper Hurilfr' Stear At- menris, &c, 

torru fuum die qd cum J? quoddam fcripr agreatnenr habit & fad:' 
apud Cami,ngtoru decimo fept,imo die Julii anno Doflli Millefimo 
fexcentefimo ottogeGmo quarto int ~d Wi.IP ex una parte & pr~d' Scriptum_ a

Georg Peppin ex altera parte fub figillo prxd' Georg Peppin fignat greamenti. 

& hie in Cur prolat cujus dar eft eifdem die & anno agrear fuit 
inter eafdem partes pro una dimiffione pro annis (Anglice, a Clrbat= The ~gree-' . 

tff.JLeafr) pro nonaginta novem annis ad indpiehd (Anglice, to ment ftc hmh. 

commence) po!l: mortem vel al' determinationem fiatus ux' Cbri-
fiopbori Melhuilli deceffi & ad determinand' fuper mortem Eli£ 
Peppin atat (Anglice, age'b) circa decem & feptem annos filix pd 
Georgii Peppin ac Johannis Peppin filii Johannis Peppin 'de Cul-
verton pr~d' xtat (Anglice, agei.l) circa duodecim annos de & in 
omni i1P uno meffuagio & tenemento cum Ftiru contineru circa vj .. 
ginti & feptem '3cras de qui bus quatuor funt pratum nup in poifef .. 
fione pd Chrifiophori Melhui{h & parcel' manerii· de Curry Pool 
fub antiquo annual' reddit viginti & feptem folidorum & quatuor 
denar & pro Herioto ( Ang1ice, atllf>etiot) optimo averio vel qua-
tuor Jibris ad DofiU electionem & ufoaP convencon ut in omnibus 
dimi{fjonibus (Anglit:e, IL~~te~) conceffis per flduciarios (Anglice, 
fil:CttfitrS) confiitut~ per nu·per. ·:Gomitem Roffen. omnium quorum 
confide ratione P!~d' Georgi us- Peppin pro fe Executoribos Admini-
firatoribus & Affigru Juis convenit promifit conceffit &- agreavit ad 
& cum pr~d. Willie.lmo Executoribus & Afftgru fuis' qd ipfe Geor-
gius 'Peppi~ Executores Adminiftratores vel Affign' fui folverent 
vel· folvi c~ufarent pra:d. WillieJmo Executoribus vel Affigru fuis 
plenam fummam centum & oCloginta Iibrarum videlicet unam me· 
dietat inde ~d Fe!l:um Saneti Michaelis Archi tunc prox' pofr da~ 
fcripti ill ius & alteram · medietat ad Fefrum SanCli Michaelis Ar-
chi tunc prbx' feqi:Jen' provifo qd fi Ux' prxd' Chrifiophori con tin-
geret mori ante figillationem pra:d. defignat dimiffionis (Anglice, 
tntenncn JLenfe) quod tunc fcripr iiP vacuum foret Ac etiam pro-
vifo qd: fi aliqua fupramentionar vitarum contingeret mori ante-
quam pd defignar dimiffio figi11at foret qd tunc Jicitum foret ad & 
J? pr2d. Georgia Peppin Executoribus Adminifl:ratoribus & A!Tlgru 

() fuis 
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fuis nomin~re ,&. apP.unctuare ali quam aP :pfonam in loco tal is per

LiccnhePlain- fona:: fie ob1en Et udem Edwardus Johannes Bowles & Georcrius 
tiff Te!laror M r. J • d' ' d }" • r ~f :J W"JJ' ]· • • {i o performed all t11grave U terms IC q teet 1p1e !::' a~: I te ffiUS 10 VIta ua & 
theCowiams, prxd. Edwardus Johannes Bowks & Georgius Mufgrave pofi mor-
&c. tem ipfius VViiP penmplever & cufrodivei' omnia_& Gngula agrea-

, menf & conventioru in fcripi pr~d. fpec· ex parte fua perimplend' 
~h~tr~~n~~- & cuftodiend' Protell:ando etiam quod pra:d· Georgil!S Peppin non 
fe.Jdanrs have perimplevit nee cuftodivit aliqua agreament five conventiones in 
T~e113,~~a~!~m. fcripto pra:d' fuperius {pee· ex parte f11a perimplend & cufiodiend' 
affigned. in faao iidem Edward us Johannes & Georgins Mufgrave die' quod 

pra:>d. Ux' pd Chriftophori ad hue fuper!l:es & . in plena vita exi!l:it 
videlicet, apud Camimgton prxd' qdq; pr:rd. Georgius Peppin no~ 
folvit pra:fat Willielmo in vita fua feu eifdem Edwardo Jobanni & 
,Georgia Mufgtave poft mortem pra'd' WilHelmi pr~d. centum & 

Et fie, &c. ocroginta Iibras, videlicet, unam medietat inde ad Feftum San&i Mi
chaelis Archi J?X. pofr dat fcript ill ius & alteram medietat inde ad -~ 
Fefl:um San8i Michaelis Archi tunc J?X. fequen. Et fie iidem Ed war-;;; 
dus Johannes & Georgius Mufgrave die·· qd pd Georgius Peppin 
conventionem fuam pd nee cum pfat WiiJielmo in vita fua nee eif
dem Edwardo Johanne & Georgia Mofgrave poft mortem pfarwn .. 
1ielmi in hac parte fa8am tenuit fed iP penitus infregit ac iP ~fat 
Willielmo in vHa fua & eifdem Edwardo Johanne & Georgio'Muf;. · 
grave poft mortem pfat Willielmi tenere contradixit & ad hue .con .. 

f'rorm in Cur' tradic unde die qd deteriorat funt & dampnum habent ad. valen-
Llteras Tdh- • d J'b & ·• d d ' r o. &" & c h" m(;ntarias: ctam ucentarum 1 rarum 10 e J? uc tecLam, c. J?'eront tc 

in Cur Literas Teframentar pfat Willielmi l? quas fatis liquet Cur 
hie ipfos Ed ward urn Johannem & .Georgi urn Mufgrave fore Execu· 
tores Tefl:amenti pra:d' Et inde habere Adminifbationem, &c. 

Te!htor nihil Et prxd' Georgius Peppin per Thomam Webber Attorn· fuum 
~:~u:Jn\~ Te. veiil & defend' vim & injur. quando, &c. Et die. quod prxd. Ed

ward us Clarke Johannes Bowles & Georgius Mufgrave actionem 
fuam prxd. inde verfus eum habere feu manutenere non debent 
quia die' quod pr~ditt' WilP Clarke defuntl' pra:d· tempore quo 
fupponitur prxd. conventionem fieri nee unquam poftea nihil ha
buit in tenementis prxd' ,p ipfum Willielmum J? fcript agr~amentl 
·pr~d. fie ut prxfertur dimitti agreatum Et hoc parat eft verificare 
unde pet Judicium fi prxd' Edwardus Clarke Johannes Bowles & 
Georgius Mufgrave aCtionem fuam pra:d. inde verfus eum habere 

Tlemurrer to 
the Plea. 

feu manutenere debeant, &c. 
Et pd Edwardus Johannes Bowles & Georgius Mufgrave die' qd 

p1acitum prred. Georgii ~eppin fu~erius. in Barra~ placitat. ac mate .. 
ria in eodem content mtnus fufficten. 10 lege extfl:unt ad tpfos Ed
wardum Johf!nnem & Georgium_ Mufgrave ab attione fua prxd. 
verfus pr~fat Georg Peppin habend. pr~cl udend. qdq; ipfi ad pia-

- citum ilP modo & forma prxd. placitat neceife non habent nee ~ 
legem terrx tenentur refpondere & hoc parat funt verificare unde 

4 pe~ 
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pet' Judie & darnpna fua prxd occafione fratl:ionis conventionis 
prxd fibi adjudicari, &c. 

Er pd' Georgius Peppin ex quo ipfe fufficien' materiam in lege Joinder in De~ 
ad prrefat Willielmum Johannem & Georgium Mufgrave ab ac- murrer. 

tione fua pd verfus ipfum Georgium Peppin habend J?'dudend fu. 
perius placitat inde allegavit quam ipfe parat eft verificare quam 
quidem materiam pd Edwardus Johannes & Georgius Mufgrave 
non dedicerunt nee ad earn aliqualit refponder fed verificationem 
m: admitrere om nino recufant ut prius pet J udic. Et quod prxd: 
Edwardus Johannes & Georgius Mufgrave ab aet:ione fua prxd ha
bend pcludantur, &c. Et qui-a Jufl:ic hie fe advifare volunt de & 
fuper prniflis priufquam Judie inde reddant dies dat eft partibus 
pra:d ufq; a die SancH Martini in XV dies de audiendo inde Judicio 
fuo eo qd iidem Jul:tic hie nondum, &c. 

Clarke verfos Peppin. 

I Ja an action of <!toben~nt tbe ~lafntilf beclarett, tbat tuberea!J 
b!' an agreement in mritihJJ mane bettueen bfm ann tbe De· 

fentrant, tt llJafj agreeb bettueen tbe fain )1t)arttefj fo~ a Demtre of 
a JLeare fo~ ninetp:ntne !.@ears, of ann in a certain ~etruage, &c. 
unnet a certatn Bent, ann tbe uruai Ql:obenant~ afS in au Demife~ 
grantetl bp tbe ~rulleea of tbe ~arl of Rochefrer \Xert ufeb, om
nium quorum confideratione, tbe fain Peppin bib agree to pap ta 
tbe fafn Clarke t8o I. at Michael mas nett followfng, annlicet tbe 
)1t)lainttff petfo~men au of bifS @art, tbe Defennant ban not patn 
tbe · ~ oncp, &c. 
~be Defennant pleabetl in ~at; Qtbat tbe )j!)Iaintitr tempore Antea 69,73· 

quo fupponitur prxd' conventionem nee unquam poftea nil habuit 
in tenementis prxd, fa agreen to lle nemtfeb. . 

1!I:o tbia tbe ll31afntilf nemurrett, ann 31ttllgm~nt bV tbe \tlbole 
<n:ourt \l.Hla utben fo~ tbe l91afntfff; fo~ tbo' tbat map be pteanetJ 3 Lev. I46~ 
in an Qctton fo~ Debt fo~ Bent, pet ft cannot be pleanen tn (.tobe~ ~eath der. 
nattt fOl a @mm in grofS. erme on. 

13rfines, tbe agreement noes not necetratflp tmpo~t tbat tbe 
ILeare tbouro be mane bp tbe Ullaintttf 5 it map be unnerffoob, tbat 
it tuaa agrren tbat be llJoultl PlOCure a ILeare fol tbe Defennant. 

0 2 Pinager 

0 
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Pinager verfiu Gale. 

1.0 an actton of {trer-pafs .~r ~Iairrtiff_lleciare'D fo~ tb~ UCakhtif 
or bt~ Qtattle, ann netnm1ug tbem ttfl ~e mas fOlCeb to pap 

2 1. 8 s. ann 2 d. 
'Qtbe IDefennant jufitlit'b, ~1Jat J:S. lebirb -~lafntin t'be ~oun: 

tp~vrourt tn a @tea of Dtbt, of ~9 s. '• d. agatnff tbe n·otn 
)l!>latntiff, & foperinde taliter proceflum fuit, tbat be recoberell 
tbe fai'o Debt, ann 8 s. ann 4 d. fo1 tto:tts of @uit, prout ,p pro
ceffum in de in <;ur Co~ _przd remane~ pleliius a_pparet & fuper 
quo ad profecut10nem lp:fius J. S. quoddam _pceptom extra Cof 
Coffi) ·pra!d emanavit, p quod pra:ceptum tbe @>betflf commantJell 
tbe Dcfen'dant to lebp tbe tJ)Jontp, &c bp [tittue of \rtbicb l9lt• 
cept be took tbe Cltattle, anti netainell tbtm ttll tbe )1!)1atntiff' patn 
tbe ®onep, &c. 

€be t>Iatnttft' bemutr·en, ann ft In as atrjutJgell fOl tbe Jl!)laintiff. 
~ Lev. sx. .fittl, 'Wtcaure tuben a llttb,gment iS pleabetJ tn an inferto~ 
Pa~~~rer Qtourt, efpectallp tn a <!Court not of RetOlD, t'be ~1orecnings ;n Lev~:;l-3· fiJOUib be ftt fo~ at large, ann not to fap taliter proceffum fuit. 
Adney and Vernon adjudg'·d contra; &; vide 3 Lev. 404- Patrick and Johnfou. 

@>tcontllp, ]!t iS not .tl)etun tbat tb£ Dwt atofe \tlitbfn UJe 3fu, 
tisntction. 

'QtbitlJI!', 31t notb not appeat tbat tbe €ourt atnatbeb tbe ~lt' 
tept, 'tiS onlp fat'b quoddam Prxceptum e Cut emanavit per quod 
tbe ebertff comutan'betJ, tnbereas tbe eutto~s are tbe liunges; 
fO! ft llJOUI'D bt per quod pra:ceptom .t' pr~fat Cut direaum fuir, 
&c. Vide Rafbl's ~ntties in ttrerpafJl, 669. ann as to tbe Cet:l' 
t(ltiJ fo~tb, tbe @~oceelltug~ at large. 

Pry nne 

/ 

. ., 
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Pryrtne verfoJ Sloughtet. 

A LI AS prout pa:tet Termi?o SanCli Michaelis. oft" pr~terit ~~ii:.faH~~r1~ 
Rotolo DCCLXXIV. conttnetur fie. London if Pra:!ceptum and Terre

fait Vic Cum Robertus Prynne gerle~ofus n~·pe·r in Cur Domini re~nJ~;,tr;Tt~-e
~aro.Ii fecundi nuper :Regi~ AngP, &.c. fcilicet Tdmin?.sa~cb:: Tr~- ~~n,t;r~ad~f~~~ 
t'utatts Anno regnt fUt dectmo nono coram Orlando Brtdgman MtP :here ar::Lar.a. 

& Buonetto & fociis fuis ·tunc Juftic didi ·nuper Regis de Banco co:nnryr.her 
hie fcilicet apud \.Ve!l:m per conGderacoru ejufdem Cur recuperaffet 
verfus Willieliru Wormell nuper de London Arn1ig' alias ditl:' 
WillieJiiU. Wormel de Spittlefield in ditto Conu Midd' Arrnig tam 
quoddam debitum ducentarum librarum quam ofroginta folid' qua! 
eidern Roberto in eadem Cur dicti nuper Regis adjudicat fuer pro 
dampnis fuis qux habuit occafione detentionis debiti iiJius unde 
convict' ell: prout per recordum & proceffum inde in Cur· Domini 
Regis nunc de Banco hie refideru liquet manifell:e Execut' tameo 
Judie prxdiet' ad hue; re!l:at faciend' ac prxdid' Willielmus mortuus 
eft prout ex infinuatio~e pr~icti R~berti acceperat Rex & quia, &~. . 
quod p probos,_ &c. Sctre fac tenenttbus terra rum & tenernentorum ~~de 2.T~Il47:· 
qua:: fuer prxdicH Willielmi in OCl:abis SanB:a! Trinitatis an no regni t,~:~gr 1:~s c~s: 
difri nuper Regis decimo nona fupradicro quo die Judicium pr~d' ~~~~g~ r.ye~~~e 
reddif fuit vel unquarh po'fiea in baliva fua quod effent hie a die nants, 

Sanct<E Trinitatis in tres Septiman~s ulf prxterit ofrenf. fi quid, &c. 
quare debitum & dampna prredicta de terris & tenementis illis 
prcediB:' Roberto reddi non deberent juxta formam recuperacoru 
fieri & prxfat' fi, &c. ad quem diem hie veru prxditl:' Robertus per 
VVillielilli Manteii Attorru fuum. Et op fe quarto die verfus prxfat T~etla~ntiff 
tenentes de prxd placito & ipfe folempnit: exact' non vern & Vic 0 

tu It e. 

videtr Jobaru Parfons Miles & Bafilius Firebrace Miles modo mand~ 
qd nulfi funt tenentes nee ali9.uis efr tenens aliquar terrar feu tene-
mentor qux fner prCEd Willielrni in prxd. OB:ab' Santl:x Trinitatis [hclheritrsof 
anna dedmo nona fupraditlo vel unquam pofiea in baliva fua qui- ru~~.:l~:-~here 
bus vel cui S~ire fac poffunt prout per breve illud eifdem Vic prx- ~~~~t~~ Tene
cept fuit & fup hoc te!l:at efl in eadem Cur Regis hie quod funt 
feparaP tenentes diverforum terrarum & tenementorum in Coill> J~lta~nr;t 
Norf. quce fuer pr~d Willielmi in eifdem OCtab' Santta: Trinitatis eire tac· 

an no decimo · nono fupraditto & pofrea uncle debitum & damp-
na prxdW:a fieri & levari poffunt. Ideo Pr<£cepf. eft Vic Norfb 
quod .p ~bos, &c. Scire fac tenentibns terrarum &: tentorum qua! 
fuer prxditti Willietmi in prxdic Octab' Sana~ Trinitatis anna 
regni dicti nup Regis decimo nono fupradid'o vel unquarn pofiea 
in baliva fua quod effi:ot hie ad bone diem fcilicet a die Sancti 
Michaelis in tres Septimanas ad oftend in forma pr;:edicta, &c. Et 
modo hie ad hunc diem vefil tam prxditl:us Robertus per Attorru 

fuum 
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fuum pr<Ed' quam Paris Slaughter per Henr CJift Attorru fuum & 

Plaintiff and fuper hoc Vic pr:£d' Corm Norf. v_idelicet, Tbomas Seaman Ar
:ee~:.en~~~:/p- mig modo mand quod ipfe virtute brevis pr~dicti fibi direcH per 
teci returned, Willieliru Dicker & Johannem Scott ~bos, &c. Scire fac pr<Efat 

Paris Slaughter tenenti undecim Meffuagiorom cum ptin' in Lin
Regis in Corru fuo modo vel nuper in feparalibus poifeffionibus five 
occupatioru Ezekielis Goddard, Elizabeth:E Tilfon Vid' Everardi 

I Farthing, Johannis Wilfon, Roberti Edwards, Georgii Burnett 
Johannis Williamfon, Willielmi Melton, Willielmi Cobb, Sufa~ 
Wefigate, and Jan:E Kutry Vid' & unius repoficorii (Anglice, a 
[[lareboufe) modo vel nup in poifeffione five occupatione Nicholai 
Rookes qu:E quidem fepaP melfuagia & repofitorium fuer tenemenra 
pr:Ed Willielmi Wprmel in pr:Ed Otl:ab Sanct:E Trinitatis anno 
decimo nona fupradict:o & pofiea quod eifent hie ad bunc diem 
fcilicet pr<£d' tres feptimanas Sanct:i Michaelis ad ofiendend' fi quid 
&c .. quare debitum & da~pna pr<£d, de t:nementis ill is fieri & pr~: 

Doth n()t fay 
what E!hre 
Wormell had 
ir\ the Tcne
tm:nts. 

fat Roberto Prynne reddt non deberent JUXta formam recupationis 
pra:d. prout .F idem breve fibi prrecept fuit quodq; non funt aliqui 

Nulli aiii Te- alii tenentes nee efi: aliquis aJius tenens aliquarum terrarum five 
nemes. tei:iJtorum qua: fuer pr<£d Willielmi Wormell in pr:EdiCl:is Otbb' 

Sant.l.r Trinitatis anna decimo nona fupradicto vel unquam pofrea 
in baliva fua quibus vel cui Scire fac potefl: fuper quo pr~diet' Ro
bertus Pry nne peE ·executionem verfus pr~fat Paris de debito & 
dampnis pr~d. de eifdem tenementis cum pertin· levand fibi adju~ 

Special trn. 
parlance. 

dicari, &c. 
Et pra:did:' Paris falvis Gbi om~ibus & omnimod' exceptionibus 

& advancag tam ad pra:did:' breve quam pr:Edicram narration' 
pet' licenc i nde interloquend hie ufque in Oct:ab' Sand:i Hillarii & 
habet, &c. idem dies dat efl: pr~faf Roberto -hie, &c. Pofieaque 
fciJicet a die Pafch~ in quindecim dies de quo die loqueia prxdicta 

Loquela re- a mea remanen' fine die virtute cujufdam Actus Parliamenti Domini 
vivifiut' con-
tinnar' &_ad. Willielmi & Dominre Mari:E nunc Regis & Regin:E AngP, &c. 
.i~~r~at~-~u?~r- ter.tio die Fe?rua.rii an,no regni f~i prima revivificat continuar. ~ 
tamentL adJournat fmt htc ven tam pr~d Robertus Prynne quam pra:d1ct· 

Paris per Attorn' fuos prxd' & fuper hoc idem Paris falvis fibi 
Ulreri~1s fpt'ci- omnibus & omnimod' exceptionibus & advantag tam ad breve 
al Imparlance. d ' · ~ d 1 • :! J' :! • d ' J " quam a narrattow prre . u tenus pe~; rcen-.: m e mter oquenda 

hie ufque in Crafl:ino Sanet:£ Trinitatis & habet, &c. Idem dieS" 
dat eft pr:£fat Roberto Prynne hie, &c. & modo hic.ad hunc diem 
fciJicet ad pra:difr. Crafiin' Sanctre Trinitatis ven. tam pra:dietus 
Robertus Prynne quam pra:diet. Paris per Attorn. fuos pr~dictos 

The Plaintiff & fuper hoc idem Robertus Prynne ut prius pet Executioru verfus 
pra}s Execu- pra:fat Paris de debito & darnpnis pra:d. de renementis pra:diCl:is 
tlllO. 

~~:~i~~bate- cum
1
per.tind· Ievand~ :bibadju.didcari

5
, ~c. L' ~uVp~~ quod~rca:d~' NPanf.·s 

ment of the pef udrc e pra: ll.LO revt e ClfC Ja~ I~ prre Ouu Of • 

Wnr, direCt' quia die' qd diu ante emanation' ejufdem brevis de Scire fac' 
·3 & 
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& tempore emanatioru inde quidam Georgius Underwood & Jere
mhs White feilic fuer. & adhuc feifie exiftunt de duobus Meffuagiis 
cum pertim in Paroch. de Thames Ditton in Com. Surr. ultra & 
prxt pr~diEI:. tewra in pr<Edicto retorno ejufdem brevis de Scire fa~ Lan'l' !n ~n
fuperius fpecificat de quibus quidem duobus Meifuagiis cum pertin. __,::;~-, L·,:nry. 

prredicf Willielm. Wormell feiht fuit in- dominico fuo ut de feodo 
in prxd. Otlab Sanctre Trinitatis an no decimo nono fupradiCI:o · Et 
hoc paraE en verificare uncle ex quo pr~d. Georgius & Johannes Unde ex quo f 

non fum. fuer. nee in eadem brevi de Scire fac. nominat. nee in ~h~r~cL=~~ts 0 

pra;d. retorno inde retornat teqentes prxd. duorum Meffuagiuum ~;~~;ed~~f.~~· 
cum perrin. vel aliquor. tenementorum qo<£ fuer. pr<Ed. Willielmi Judi~iurn de 

Wormell pr:rd. tempore redditionis Judicii pra?d. idem Paris pet orev
1

• 

J udic. de breve illo & quod idem breve caff~tur, &c. 
Et pra:!d. Robertus die, quod pra:d. placitum pra:d. Paris fupe- Demurrer to 

• • f d 1 · ::1 • • d :2 • the Plea. nus m orma prx . p acna1: ac matena m eo em conten1: mmus 
fufficien. in lege exiO:am ad pr~d. breve de Scire fac. pr.:efat Vic. 
Norf. dire~. caffand. vel ad ipfum Robertum ab executione fua ver-
fus pfat Paris de debito & dampnis prxd. Jevand. de terris & terutis 
prxd. cum pertin. uncle idem Paris tenens ut pfertur retornat exi-
fiit repellend. feu retardand. quodq; ipfe ad placit illud modo & 
forma prxd. placitat. neceife non habet nee .1? legem terr~ tenetur 
refpondere & hoc parat. e(\: verificare Unde pro defedu fufficien. 
placiti pra:d. Paris in hac parte idem Robertus petit Judicium & 
quod breve fuum pr<Ed. boru adjudicetur necnon executioro foam 
verfus pfat Paris de debito & dampnis prxd. de terris & tenementis 
pra:d. cum ~tin. unde diaus Paris tenens ut pfertur retornat. exiftit 
levand. fibi adjudicari, &c. 

Et prred. Paris ex quo ipfe fufficien. materiam in lege in placito Joinder in De .. 

fuo prxd. ad pd. breve de Scire fac. pfat. Vic. Norf. direct. caffand. murrer. 

& ad pr.:ed. Robertum ab executione fua pr~d. retardand. fuperius 
allegavit quam ipfe parat. eft verificare quam quidem materiam pd. 
Robertus non dedic. nee ad earn a1iqualit. refpondit fed verifica-
tion. ilJam admittere omnino recufat Unde ut prius pet Judie. de 
brevi prxd', & quod idem breve caifetur, &c. Et quia Jufiic. hie 
fe advifari volonr de & fuper pmiflis priufquam Jodie. inde reddant 
dies dat. efr partibus pra:d. hie ufq; a die Santli Michaelis in tres 
Septirnanas de audiendo inde Judicio fuo eo quod Jufiic. hie inde 
nondum, &c. 

Prynnc 
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Prynne verfos Slaughter. 

I .Ja a Scire facias upon a 3lttl11Jment tecobete'b itt Trinity· Term, 
Anno 19 Car. 2. nuper Regis ill tbhl QI:ourt, agatnll WiJJiam 

Worme11 CZE£q; in 2oo 1. Debt, to \\1arn tbe 'Qee'rtenantfJ of tbe 
fafn Wormell, if tbe~ couln fiJfW anp ~bing tllb!' ~Jecution llJouin 
not be, &c. tnbitb tnas biramen to tbe @JbetiffS of London, lt1bo 
teturnen tbat tbere were no t!Cettenants in tbeft 13aUttnick, upon 
tnbitb n Tefiatum Scire facias \ll£nt to tbe ~betiff Of Norfolk to 
warn tbe ~ertenantS tbete, ann tbe @>bettff returnen tbe fain 
Slaughter f!Cenant Of a ~etruage, &c. tnbttb tb£ faill WormeH tuas 
fetfeb of at tbe ~fme of tbe 3lt111!Jmtnt, ann tbat tbere tnere no 
otbet \tertenant£' in baliva fua. 

Slaughter appeaten, ann neman'belJ l!u'bgment of tbe mrtt of 
Scire facias; quia dicit quod diu ante emanationem ejufdem brevis 
& tempore emanationis inde quidam Geo. Underhill & Jer. White 
were ann ftill are retren of ttuo ~etruages, &c. in Thames Ditton 
in tb£ ~ountp of Surrey, ultra & pr~ter Tenementa pr~diet. in re
torno ejufdem brevis de Scire fadas fuperius fpecificat', Of tnbicb 
tbe fain Wormell tua~ fetfen, &c. Unde ex quo przd. Georgius 
& Jeremias non fummon. fuer. nee in eadem brevi de Scire .facias 
nominat nee in pra:dict' retorno inde retornat' tenentes, &c. idem 
Slaughter petit Judicium de brevi ilia & quod· idem breve caf
fetur. 

qto tbfs ~lea tbe ~laintiff bemtttren, qnn t!>erjeant Pemberton 
arguen, at:bat it tuna no ~lea in Scire facias to rap tbat tbete \llere 
~ettenants tn anotbet ftountp tban ltlbere tbe Scire facias tnalf 
b~ougbt, tbo) it mtgbt be if tbe £enants were tn tbe fame <ltountp. 
QEfpectall!' tbhl @lea t~ not to be anmitteb fince tbe @>tatute of I 6 
& I 7 Car. 2. c. 5· tubfcb mas mane to p~ebent Delap of<!f~ecutton 
upon Jlungments, @)tatutes ann m.econnt1ances; ann enacts, 
'<tbat tsben an~ ]!ungment, &c. tball be e~tennett, tbe fame tball not 
be befapetJ o~ a\Joinen b~ SDccalion, tbat anp @art of tbe ILanns 
ann ~enementa eJ;ttnbible, are o~ fiJall be omttten out of rucb QEr .. 
tent, rautng tbe JRemetJ!J fo~ <ltontriflution againfi fucb u>crfons 
as llJall {Jaue an)? of t{Je JLann~ e~tenniflfe. lrmbitb ~tatute was 
at firtl tempo~ar~, ann mane perpetual flp 22 & 23 Car. 2. cap. 2. 

~be Qtoutt \Uere of SDpinion, tbat iUS to tbe ®atter of tbe 
@lea, tbat it mtgbt be pleanen. ann tuben one atertcnant iS re~ 
turnen fummonen upon a Sci. fa. be map plean tbat tbere are otber 
11J:ertenants, tbo' in anotber Ql:ountp; ann tbtfl tum put tbe 
~latntfff to take out a Scire facias againft tbem. Vid. fo~ tbat 
tbe ILallP. Grelbam's <Jtafe, Mo. 426. ann Clarke ann Hardwick'S 
<!l:a£e, Mo. 524. Vid. Dy. 33'-· B. femble cont. 31n a Scire facias 
fo~ a 'Qeertenant tn tbe Jaatute of an Audita Quere1a, it \rlas 

3 0~ 
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fJeln, «:bot tbe 'Q!:ertenant returnen couln not ptnnr, tbrre was 
anotber f!rertenant not wnrnen. Vide • Rol. Rep. 57· Holland 
ann Lee, tt feema to be mane o Doubt. 

')Sut tbe tulJole Qtourt lJeln, '«'-bat futb ~attet mfgbt be plean= 
en, anD tbe ~tatute of ,2 2 & 2 3 Car. 2. noe~ not r~rcnn to tbfS 
fl!:afe; fo~ tlJUt i£1 tulJen nn C!f~tent fti t~ecuten, ann tbe ~ertenant 
b~mgti an Audita querela, be fiJall not ll1f\le tbe ~lainttll:' to £~ .. 
tenn anetn, but tbe QEttent tball «ann, ann be fiJnll babe <ltontrt .. 
button agafntl tbe reff. 

'J5ut tbe 1\!)h'nllfng tn tbfS Qtnfe tna~ altogetbet iU ann irrfuffi= 
ctent; fo~ tt ts pleanen in abatement of tbe Wrtt, tnbfcb it ougbt 
not to be, but be tboutn IJa\le nemnnnen ]lungment, fi ipfe ad 
breve pre£d in forma prxd. retorn· refpondere compelli debeat; 
ann fo t~ tbe Qtonctufion fn jefferfon afln Dawfon,fl Qtafe, 2 Saund. 
l3· anti fu Clarke'~ QI:afe in Mo. 524 .. 

ann tbcn be tbetnetb, tbat tbe fain George ann Jeremy ltlete 
not fummonrD, nee in eadem brevi de Scire fac' ~ominat' nee in 
eadem retorno retornat', tub feb f~ uaugbt; fo~ tbe @betiff of 
Norfolk coul'b not fummon o: return tbofe in:enants, being fn 
anotbet Qtountp. 

13Ut tben it wag fiJeWn on tbe tl!)art of tbe iDefennant, tbat tbe 
Jaeco~n of tbe Scire fac' tnag tn~ong. fo~ it tnas titulen Alias prout 
patet Term. SancH Michaelis ultimo prreterito, ann tben fetti fo~t(J 
a Scire facias to tbe ~bettffa of London, returnable tres feptiman, 
Trio. ultimo pra:terito; \\1bo tetutnen, tbat tbere \Uere no '(!!:e., 
nants· in Bill iva fua, & fuper hoc Tefl:atum ef\: in Cur' Regis hie, 
tbat tbere tntte fe1letal ~emmts in tbe (ltountp of Norfolk; ann 
upon tbat a Scire facias wa~ atuarncn to tbe ~beriff of Norfolk, 
returnable tres Michael', &c. ~o bp tbi~ )[{eco~'b tt \110UI'b feem, 
tbe imlrit ann Return f~ all tbe fame Dap, tubereas tbe Tef\:atum 
Scire fac' oug!Jt to be in Trinity-Term befo:e; ann tbetefo~e tbe 
lReco~b «Jouln babe been tftulen Alias prout patet. Term. Sancra: 
Trinitat". 

ann tbiti tfJe <Jrotmfel fo1 tbe l@lafntftT Plapeb mfgbt be amertb" 
en; but tlJe <!J:ourt wouln atot permit it, unlef£i tbep a green to a· 
menb on botb @)tnee. 

p The 
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The City of Oxford's C~fe. 

Antca B· A firomnrman or Oxford mas cooren into an !Jl)ffice in tbe 
~~~cir2~ 5 ~o~po~atfon, ann refufing to boln be incurren a ~enaltp 
cro.c~;. 73, acco~bing to tbe alfage of tbfJJ Th'late, fo~ lbbitb an action of Debt 
~ 8· mas b~ougbt. · 
i ~~~~·. ~~~: ann it tuas mo11en fo~ tbe IDefennant, atbat be miglJt be anotuen 

tbe )j)~UJilege of tbe mnt\lerfit!' ; ann a ~batter tuas llJewn, tuberec 
llp ft mas granten to tbe dlnitierfit!' tbat tbeit ®emben;, €5>er
bantg, &c. belonging to tbe [lni\letlitp, lbouln lte fuen in tbe 
fll:ourt befo~e tbe mtce·CZCbattceUo~, ann not elfe\110ere. ann a <Iter~ 
ttftcate tuag p~onuccn from tbe Qtbanceno~ of Oxford, lllrecten to 
tbe Qrbief ]utlfce, & Sociis fuis jufHciariis de Banco, tbat t~e 
ll3artp wag matrfcufaten ann regttfrett in tbe mni\lerfitp, ann a 
~erbant to IDotto~ Irifh. 

ann after bearing CZCounrci, anb ft appearing to tbe Qtourt, Qrbat 
f)e wag tegillten in tbe [lnibetfitp but ttno Daps befo~e be tuas 
cbofen into tbe !lDffice, ann was a W>atntet tbat ball nwelt long itt 
tbe ~own, ann been fol manp i@ear~ of tbe <lto~POlatton, ann no 
-@etbant attennant to D~. Irifh, but ban bi~ IDtuellfng.boure, ann 
ltept @bop in tbe ~o\Un; ann tbat be p~ouaren btmrclf to be atJ~ 
-mitten in tbe mntbetfitp a~ an artificer, to bfnncr tbe Rcmen~ tbe 
'l!l:otnn bnll o.gainff bitn fo~ bolntng bfg i>ffice. · 

'm:be W~fbilege tnaa nenfell bp tbe wbole <ltourt. 

Bond verfos MoyIe.· 

I .fl an aaton of Debt ro~ 2 B 1. 2 s. ann 4 d. tOe )J!llaintitr necraren, 
fil:bat tnberea~ tbe Defennant ltp a certain 'l5iff obfigato~p, 

cognoviffet fe debere & indebitat fore to tbe l9latntilf fummam 
viginti & oCto Iibrarum duorum folid' & quatuor denal folvere 
querenti, &c. ad vel fuper vicefimum nonum diem Septembris 
qui foret anno Dom. 1685. pro vera folutione quatuordecim Ii
brar.' unius folidi & quatuor denar' ipfe tbe Defennant obligaffet 
fe firmiter per eandem biJJam, anb ill facto dicit quod tbe rattJ 
Moyle non folvit querenti tbe faib 141. Is. ann 4 d. upon tbe 
fatn 29tb of September, per quod aCtio accrevit. · 

'aeo tbfS tbe IDefennant nemurren, ann ft tna~ antungeb fo~ tbe 
}131atnttff; fo~ tbo' it H1 not n~awn p~opetlp as a l}!)enal 'Will fo~ 
tbe l}!)apment of tbe r 4l. &c. pet tbete ffl enougb to grounn ar1 
9ttton of Debt fOl tbe 281 •. 2 s. ann 4 d. ann tbe Dap of J1!lap:: 
ment feems to tefer to tbe 2~H. 2 s. ant14 d. Vide • Cro. 77'· 

Note, 
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Note, '~ts tbe comman ~outre to 'becJare in Communi Banco 
per fcriptum indentat, tuitboUt fapfng, figillo figillaf; bUt 'ti~ 
otberllitfe in B. R. 

Buckler verfo:r Millerd. 

T. 1P ~ 1\!)lafntiff Buckler antJ t\tlo otbers, Qf~ecuto~s of Peter oruriou~ . 
Becket, baougbt Debt upon a 13onn of 2oo I. tnbfcb tbe De~ ~onds, 

8
&.c. 

fentiant (toJJetbct \\Jttb one Katharine Becket) ban entun into to I t~:r.{s. , 
tbe f!,e(lato~. . . . · . . 1 s~~;und.295· 
~be Defen'Oant 'Otmanbell Oyer of tbe ~onbftfon, tbbitb \\las, ~~~% 4~~-~. 

(viz.) 'Qebat if tbe abo\le·bounb Katharine Becker, ann James Mil- 1 9/ • , 

Ierd~ tl)ouln pearlp, nuring tbe JLife of tbe fain Pe[er Becket ann 1 ti0f· ~9· 
tbe ®ino~ttp of Mary Becket, pav unto tbe faftl Peter Becket, o~ ~ s1d. ds't 
biS atugns, tbe ~um of ttuelue ~ounns b!' equal mapments, up:: 3 Salk. 390· 

on tbe • 5tb ·Dap of Auguft _ann tbe •5tb iDap of Feb~uary, tbat ~ i:~: ~~· 
tben tbe '15onn lbouln be Uotn. z show. 319 • 

. ~be ii)efennant pteonen ACtio non, fO~ tbat UpOn tbe 15tb Of N. Lutw. 84:~ 
February, tnben tbe 16onn· mas auengcn to be mane, ann befo~e ~~~~~!;h~c. 
tbe @>ealtng tbeteof, tbe fatll Peter Becket (betng ®~annfatbet to 92., 1.i ;, 1 33· 
Mary Becket in tbe <ltonnition mentionen) tubo tnas tben tuftbin 
9gt, Dill nettuer to tbe iDefennant ann tbe Catn Katharine Becket 
~oo I. to tbe [lfe of tbe fain Mary, to be pain to bet \tlben llJe 
fiJouln be IDne ann ttnentp ~ears of age. ann tt tua~ tben a green, 
tbut tbe Defellnant ann tbe fain Katharine Becket lboulo gt\le a 
'l60tt'b ttt 2 ~o I. l~enaltp to tbe fain Peter Becket : ann it tuag alrt.1 
tben a green,. tbat tbe 4ronnttton fiJOUlb be ro~ tbe @a!'ntent of 12 J. 
pearlp fo~ tbe ]lnterell tbeteof to tOe fain Peter ann bfs; Qfftgns . 
nuring tbe ®itto~it!' of tbe fain Mary, l!f tbe faio Peter fiJouln fa 
long ltbe, at tbe ttuo iOaps mentionen in tbe rato QI:onnition, bp 
.:qual ~o~tion~ ; ann if it ll.Joulb bappen tbat tOe fain Peter fiJOUill 
nte befo~e tbe fain Mary lboutn be one ann Unentp, tba~ tben tbe 
fain 12 1. ]lnterellllJouln remain fn tbe Jl)anns of tbe iDefennant 
ann tbe fatb Katharine, fo~ tbe dtfe of tbe fain Mary, to be pain to 
ber \.tlb~n fiJe tl)ouln come to ttuentp,one ~ears of Sge, ann tben 
to be pain to tbe fatb Mary. gnn tbe DefenDant futtber fattb, 
t[Jat aft2t tbe 13onn ann <!Connition tnete fo a green, one Yeomans 
bp ®ttiuke w~ote tbe !>bltgatton as fs in tbe '15onn, upon tnbtrD 
tbe affiott is b~ougbt; · ann tbe fain DefenDant ann Katharine t1ot 
knowing tiJe ®fftake, fealeb tbe fain 13onn prout; ann tbnt tbe 
fain Peter Becket aftertnatna bten, ann tbat onlp tbe fittl [)ap of 
~apmcnt tncurren between tbe ·Date of tbe fain 'l5onn ann tbe 
Dent{) of Peter Becket, (viz.) tbe I stb Dap of Augufr, anno tertio 
Jacobi Regis. ann tl)e [)efennant on tbe fatb I 5tb IDap, fi~ 
~ounns (bctnn au tunt tun~ tben nue to tue fai.o P~r Becket) at 

P 2 ·· S. ob· 
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s. obtulit folvere, ann wn~ ebet after teabP. to pap tt to bfm ; ann 
after, fcilicet, tbe ftttl IDap of December, anno tertio fupraditlo, 
llitJ pap to tbe faib Peter Becket t~e faib fit J;>ountJ~, tubitb be llttl 
ilttept, unde petit Judicium, &c. 

flrbe nt>laintilf repltetl protefiando, Qr:bat tbete tuag no fucb g., 
greement, ann tbat tbe fain Mary Becket \tla£J tlfllli\ltng ann un= 
ner age, ann tbat fit ).l:lounns became nue upon. tbe 1 5tb of Fe· 
bruary, anno quarto nuper Regis Jacobi, actolnfng to tbe faib 
Cltonnition, \tlbitb tbe Defennant ban not pain, & hoc paratus eft 
verificare, &c. 

'Cto tbi~ tbe Defennant nemurtell, ann ft tna~ fnfi(fen on fo1 tbe 
IDefennant tbat tbts agreement mfgbt be pleanetr, ann atJertrn to 
tl)etu tbe ®eantnn of tbe ~attfes, ann to babe tbe fltonnftton tnlten 
acco~bingtp. Qs; tbe qtafe of Nevi(on ann·Whitley, in ~ Cro. anti 

Antea s3. in Jones·s Rep. g96. tubete tbe Ql:onnttton of tbe 13onb was fo~ 
~apment of 1ntetell at fi~ ®ontbs, as mucb as tbe etatute al~~ 
lotus fo~ a ~ear, ann it lUaS «JelUn to be mane ro bp tbe ~iffalte 
of tbe Sctibenet, ann tbat tbe ggrcement of tbe l§»artieG wa~ ro~ 
110 mo~e tban jutl 3lnt£tetl ; ann tbiS lUa~ beln a goon abetment 
ro Calle tbe '15onn from being \loin bp tbe @>tatute of mrurp. ann 
a Qtafe betlllcen Lewknor ann Mountague \tla~ cftelJ, \tlbere tbe 
~on'tlitfon of a 'l5onn tuas, 3lf William Mountague tl)all Do &c. 
lllbfteau tbete ttJa~ Wiiiiam Mountague tbe .Jf at{Jer ann WitHam 
Mountague tbe eon, ann bp tbe Qbetment of tbe (Jeaning of tbe 
E!lartferJ tbifS tuas eJpounnen of tbe &on. 
~ut tbe ttJbole fltourt lUere bere of flDpinion, ~bat tbt Qber~ 

ment fn tbc €are at '15ar lUaS not to be anmttten ; fo~ it tuoulb 
catrp tbe Qtonnitton to anotber @)enre tban tbe mo~ns tmpo~t. 

gs to tbe €afe upon tbe etatute of dtCurp, tbete it nepenns 
upon tbe Qgreement; ann tbe ~attp map ft)etn anp to make appear 
tbcte tuaS no CO~tupt agreement. Vide antea hoc Termino tbe 

Antea s2,s;. Qtafe Of Bufh anti Buckingham. Qnb as to Lewknor'S €aCe, 'tbe 
abetment mas but to afcertatn ttJbitb William Mountague ttJas 
meant, ann nannrJ tuell ttJitb tbe mo~ns of tbe <!tonnitton. 13ut 
lllbetber, as tbe ~onbition is pennetJ, fo~ tbe @apment to be nu~~ 
ring tbe JLife of l?eter Becket ann tbe ~tno~itp of Mary, tbat tbe 
n>apment ft)oulb betettnine upon tbe Deatb of Peter, tbe (!Court 
bib not nclfbet tbeft SIDptnion : Qccoantnn to tbe £lDpfnion in Brude
neiJ's €are in ; Co. 9· tt tuOUlll feem tbat it fiJOUib. ')5Ut tbe 
<!Cafe Of Crofs ann Tooker in Latch. 162. feems firong to tbe con~~ 
ttarp. Vide tbat Ql:are in Popham 201. ann in I Anderfon 151· 
abfque impetitione vafH lJUtfng tbeit Jl.,ibeS, beltJ, tbat tJJc @libfs 
lege ll)all conttnue to tbe &uruttlol. 
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15ut tbe \lJbole <!Court beln tbe U)leantng of tbe €tnl1er infuf;: 
fictent, becaure It is not Cain tbat Peter Becket reruren; otberwtre 
if a Wtace of ~apment baD been tn tbe <n:onnition, ann it ball- been 
ll)ewn (n ~lea~fna, tbat tbe ).9Qttp ~bttb tpas to re~eibe tbe ~o" 
nep, tnas not tbere. 1 Cro. 888. ~lea of 'at:enner w{tbout Cetting 
fo~tb a 11:\efu[al, not goon, Lea anD Exelly'SJ €aCe t Qn'b tbe Qc:: 
ceptunce after tbe Dap fiiJntfies notbing, ann upon tbat JlDotnt 
tbe <Zeoutt tuere of IDptnton fo~ tb£ @lainttff; bUt ]Ub!JnJent \tlas 
not IJiben, bccaure tbe ~arttes tl.Jetuen an 1nclinntion to compofe 
tbe 15ufineff). 

Mafon verfos Watkins. 

Am gttfon or Debt upon a 15onn or 2o I. 
~be Defennant n.emannen Oyer of tbe €onbition, lnbfcb 1 show;--3, 

\DaS, 'QCbat tbe ®blfgO~ fiJOUib nOt bfmfelf blfng anp ~bftJence at N. Lurw. 

tbe atn1e~ to PlOUe tbe ttno <!Cotus notu in Slel~l£fiion bettueen one ~~~b~lba. 
Owen Mafon tbe ~ounger, ann tb.e fattl Watkms, to be tbe Ql:oltul 246. 

of tbe ,fa1tJ Watkins o~ of Robert Gillo ; ann tbat tbe fatb Gill a {ball z rod/8 ~ 
fct tn a 15tu of Ignoramus, tbat t~,en tbe '15onn tl)ouln be llotn. ; s:l:. ;!,. 

Qtbe ,i)efennant plennen quod ipfe de deb pra:d. virtute Scripti ' 
ObJigat prxdid, oncrari non debet, becanfe tbat one of tbe fain 
<l.Cotns wastbe <lrotu of •tbe fain Watkins, ann tbe otbet of tbc ratll 
Gillo ; ann tbat befo~e tbe 13onn, Owen Mafon jun. tn tbe faitl 
C!tonnttion mentfonetJ, betng tbe @lainttff's @Jon, tlole tbe fain 
two Clt otus, ann mas tmp~tCnnttl tbeteupon; ann tbe DefenDant 
Watkins tnaa bounn (l,p S.etilgni;ance to p~orecute f)tm at tbe Qf:= 
fi1£S fOl tf)e CattJ Jfclonp; ann tbcre tbe Cai'b Mafon jun. \Das fn= 
bitten ann conbtaen, ann tbe Defennant bitt gibe <a;utnence tbat 
onr of tbe <ZJ:otns \\la~ bfs;, prout bene licuit, ann tbat tbe De= 
fcnnant ntn not gibe anp '-!futoence bp bimfelf, o~ anp Ott£ £1£c, to 
p~oue tbe ttuo <ll:otDli to be tf>e QI:otna of tbe Defen'Oant, o~ tbe 
<Zeotua of tbe fain Gillo, & hoc paratus ell: verificare, &c. unde 
petit judicium, &c. _ 
~o tbts tbe ~lafnttff nemurreb, ann upon tbe fftll i'penina, 

~ungment was gtbcn fo~ tbe Oefennant; Jro~ tbe czconnttf~n i~J 
aiJOinft ILatu, viz. to ftJtft olf (!l;bf'Oence of Jfelonp, ann tbat makes 
tbe '1501\tJ .bofb, vide Jones's €aCe, I Leon. 203· ann tbe Qtoutt 
recomntennen tt to eerjeant Pawlet wbo tna" a ]lunge in Wales 
lnbere tbe ~laintftf lt\Jen, to fee to babe bim p~orHuten fo~ taldn!f 
rucb a 13onn. 

Termiuo 



.. 

I 10 Vol. II. 
-----------------~--- ------------

Termino Saneti Hillarii, Anno I & z, -w. & M. 

In Communi Banco. 

Trippet verfo.r Eyre. 

Debt upon a Lond. it J Obannes Eyre. nuper de Sbeffeild Manor in Com' 
~~: !~ ~:r- Eborum_ Gen' a:P ditl:' Johannes ~yre de Sbeffeild 
wa.-d. Manor in Com. Eborum Gen. fummonitus fuit ad 

refpondend' Burrowes Trippet Gen. de placito quod reddat ei tre
centas Iibras quas ei debet & injufte detinet, &c. Et unde idem 
Burrowes per Rich. Milward Attorn' fuum die' quod cum prxdifr. 
Johannes nono die Martii Anno Regni Domini Regis nunc tertio 
apud London in Paroch beatx Marice de Arcubus in Warda d_e 
Cheap per quodd~ Scriptum fuum obligatorium conceffit fe teneri 
eidem Burrowes in prced. trecentis libris folvend. eidem Burrowes 
-cum inde requifit. fuiffet pr~d. tamen Johannes licet fxpius requifit. 
prced. trecentas Iibras eidem Burrowes nondum reddidit fed iJP ei 
hucufq; reddere contradixit & adhuc contradic. unde die. quod de
teriorat. efl: & dampn"um habet ad valentiam centum librarum Et 
inde ~due. Setlam, &c. Et profert hie in Cur. fcriptum prxdict. 
quod debitum pr~d' in forma prxd' tefl:atur cujus dat. eft die & 
an no fupraditlis, ·&c. 

The Defendant Et pra?d. Johannes per Johannem Gatacre Attorn. fuum ven. & 
~h~vco~di~io~: defend. vim & injur: quando, &c. Et pet. audit. fcripti pr.:rd' & 

ei legitur Pet. etiam audit. conditionis ejufdem Scripti & ei -Iegitur 
in ba?c Verba. ff. ~be Qtonnttion ·of tbis i'bligation is fucb, 
i:bat ff tbe abo\le:bounnen John Eyre, bfs JPetrs, ~~ecutolg ann 
.anmintnrato~~, fo~ bf~ ann tbeir ~arts ann 13ebalfs, Do tn an 
fltbings men anD trul~ nann to, obep, abiDe, prrfo~m, fulfil ann 
lteep tbe Qtt:JatD~ Q)!'ber, Qtbitrament, final ~nn, ... ann Determfna~ 
tion of Francis BaJiow of Sbeffeild fn tbe fatn <!Countp, ®ent. ann 
Robert Soresby Of Sheffeild afo~efaib, ~ent. 9tbttratOlS inbiffes 
rentlp namen, elelfetl ann cbofen, a!l tuen on tbe W>art ann I)Brbalf 
of tbe abobe=bounnen John Eyre, a~ of tbe abobe=namen Burrowes 
Trippet to arbitrate, awarn, ®1trer, 3iunge ann Deterrnine or 
ann concerning an ann an ~annet of 9ctton ann 9ction51, (!t'aure 
ann <ltaures of actions, @nits, ')5flls, ')5onns, @>pectaltieG, 
]lungmentr;, qe~ecutton~,<lf.ttent~, inuattel~, ~ontrotJerfies, ~ref= 

1 · patrrs, 
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patre~, iDamage~ ann iDemann~ tubatfoeller, at anp ~fme o~ 
t!:imef' berrtofo~e fJatt, mane, motJen, b~ougbt, commcncen, ruen, 
p~ofecuten, none, fufferen, commttten o~ nepenning bp o~ between 
tbe fain teartteG, o~ ettbet of tbem 5 ro as tbe fain a warn be mane 
ann put itt [[lrtting, o~ tp mo~n of ®outb, on o~ befo~e tbe 
nintb Dap of April nom nett enrutng; but if tbe fain grbitra~ 
to~~ no not make rucu tbeft a warn of ann concerning tbe J[D~emtr= 
feS, bp tbe 'QL:ime afo~efatn; tbat tbell if tbe faftJ John Eyre, btS 
f!>tft~, <!etecuto~s ann anmtnitlrato~s, fo~ biS ann tbetr ll!lartfJ 
ann '15ebalfS., no in au 'Or.binglt tuell ann truip nann to, obep, abtne, 
perfa~m, fulfil ann keep tbe ~Unatn, SlD~ner, Qrbitrament, ([lmpi« 
ra~e, final <!JSnn ann [)etrrmtnation of rucb mmptte as tbe fain 
Francis Barlow ann Robert Soresby llJaU tlOIIJ{Uate between tbe fain 
l~arttes of ann concerning tbe t9~cmttfe!;, ro ns tbe fatn dlmpire 
:oo matte bifS amnrn o~ dlmptrage of ann concerning tbe Jjf)~emttres 
l1p [[tritfng o~. [(Llo~tl of ~outb, on o~ befo~e tbe fi.tteentb iDa!'. 
of April nfo~efaitJ, tbel1 tbifJ £1Dblfgatfon to be Uoin, Ol elfe to rei 
main in full Jr o~ce, @>ttengtb ann dtfttue. Q9ibus led:is & au-
dit idem Johannes Eyre die. qd pr~d Burrowes Trippett atl:ioro 
fuam prxd' inde verfus eum virtute feripti obligatorii prcrd hie in 

· I I I 

Cur ,:t'lat ~abere non debet qu.ia die. qd prcrd Franc. Barlow & 
Rob. Soresby in conditione pd fupius mencomtt po£1: eonfectionem Defendant .. 

fcripf. obligat pd hie in Cur ,:t'lat & infra tempus pd in eon4itione ~~b~~a~~~~the 
pra:d in ~a par~e limitat nullum fecer Arbitrium Ordinem Arbitra- Aade.;o 
mentum final? finem vel determ.inatiorn in Scriptis.vel .p verbum o- wal · 
ris de & fuper pmiffis in Conditione pra:d fupius mentionat inter 
pfat Burrowes Trippet & prxd Johannem Eyre Et pd Johannes 
Eyre ulterius die. quod pr~d' Francifeus Barlowe & Robertus So-
resby poll: confelt.ioru fcripti obligatorii prxd hie Cur ,:t'lar &.infra 
tempus Conditioru prxd it:~ ea part~ nmitat fciliqet d~cimo die A- Brit they na.: 

prilis an no tertia fupi'aditlo apud London . prcrd iri pai'oen & ~:~:/!,~~~de 
. M'arda prxd' nomina vet' quei1dam Franc. Je,ffopp At fore Umpi· ~rftrn~,do;by. 
rater. inter prred' Burrowes Trippet & pfat Johapnem Eyre de & Wdrd of 

fuper pmiffis prxd' quodq; pr::ed. Franc. J eifopp fie ut pfertur Um· ¥h~WI~intiff 
pirator nominat infra tempu~ ei, Conditi~.P· prred. in ea parte li- [=f!~~ha~r~rue 
mitat null urn fee. Arbitriw five Umpiragiw ~ut determinatioru de iris. chat rhe 

& :::::-. ..< "{f. d r. • l b . . E h Arbitrators, concerneuJyffil . pr~ . Jl 1enptum ve ve~ Urn OtiS t oe pa- nor A. B. by 

rat. eft verificare Uncle pet Judicium fi pr~d· Burrowes Trippet a~- [~~u!~t-~~o· 
tionem fu~ pra:d'inde verfus eum virtute fcripti obligatorii prred, :!~cl;'b~r~hey 
habere debeat, &c. . . , fay, that afrer-

Et pr~d. Burrowes die. quod ipfe per afiqua prxall~gat. ab ae- b::;~~~~~~~r~ 
tione fua prxd. verfus pfat' Johannem babend'. pra:dudi non debet ~aed{· ~· Aw_ho 
quia die. quod bene & verum eft quod prxd. Fran~ifcus & Rober- ward. 
tus in conditione prxdift. fuperius tlominat. pofr confeCtionenl 
fcripti obligatorii pr<ea & infra tempus pra;ditt' in conditione 
. prxdict' in ea parte limitat nullum fecer. arbitrium ordinem ·arbi .. 

trarneritum 
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tramenrum final. finem vel determinationem in fcriptis per verbum 
oris de & fuper pr:£miffis in conditione prcrdicta fuperius mentio
nat. inter prxfat. Burrowes & pra:diCl. Johannem Eyre ac quod 
prxd. Francifc. Bnlowe & Robertus Soresby antea decimum fextum 
diem Aprilis in Conditione pra:dicr. mentionat. fcilicet die & loco 
in placito prxd. mentionat. nominaver prrediet. Franc. Jeffopp Ar. 
fore Umpiratorem inter pr:£d. Burrowes & pr:£fat. Johannem Ted 
pr:£d. Burrowes ulterius die. quod pra:difr. Franc. Jeffopp adtunc 
& ibidem fore Umpirator. int. eund. Burrowes & pr:£fat. Joban
nem de & fuper pr:£miif. penitus recufavit Et fuperinde pra:dict. 
Francifc. Barlowe & Robert. pofrea adtunc & ibidem k:ilicet pr:£
dicro decimo die Aprilis Anno tertia fupradiao apud London 
prxd. in paroch. & Warda prxd. nominaver. quendam Cornel. 
Clarke Armig. fore Umpirator. int. prxdict. Burrowes &: pr~fat. 
Johannem Eyre de & fuper prremiff. prxd, Et idem Burrowes ul
terius die. quod pra::d. Cornelius pofrea, & antea prxd. deci,m. 
fextum diem Aprilis in Conditione prxd. mentionat. fcilicet quar
todecimo die Aprilis anno tertia fupradieto apud London prred. 
in paroch. & VVarda prxdifr. fufcepto fuper fe onere Umpiragii 
pr<Ed. ore tenus ( Anglice~ bp lWlo~tl of ~outb) arbitravit & ordi. 
navit quod prred. Johannes folveret pr<Ed. Burrowes feptuagint. 
libras fuper decimum nonum diem Maii tunc prox. fequen. apud 
dom. Johannis Ellifon in Sheffelld in Com. Eborum int. duodeci
mam & tertiam horas pofr meridiem ejufdem diei Et quod poll 
talem folutionem fuper eundem diem apud eundem locum prred. 
Burrowes & Johannes Eyre un. eorum alteri invicem figilJarent 
general' Relaxationes prxd. tamen Johannes Eyre licet frepius re
quif. prxdict. feptnagint. Iibras eidem Burrowes non folvit juxta 
fo~mam & effeetum Umpiragii prrediet. Et hoc parat. ell: verili
care uncle petit Judicium & debitum & dampna fua fibi adjudi
cari, &c. 

The Defeo- Et prxd. Johannes die. quod pr<Ed. pJacitum prxd. Burrow~s 
t~~~r;~~~ial fuperius replicando placitat. ac materia in eadem content. minus 

fufficieru in lege exiftunt ad prxdia. Burrowes Actionem fuam 
prxdiet. verfus eundem Johannem babend. manutenend. quodque 
ipfe ad placitum ill' modo & forma prxd placitat neceffe non habet 
nee per legem terrx tenetur refpondere & hoc parat. eft verificare 
unde pto defeetu fufficieo. Replication. pr~diet. Burrowes in hac 
parte idem Johannes petit Judicium Et quod prxd' Burrowes ab 

Caufes of De- actione fua prxd. verfus eum habend. pcludatur, &c. Et pro caufis 
murrer. morationis in lege ipfius Johannis in hac parte idem Johannes jux

ta formam Statuti in hujufmodi Cafu nup edit. & provif. oftend. 
& Cur. hie demonftrat ·has caufas fubfequern videlicet quod non 
confiat per Replication' ill' quod idem Johannes habuit notitiam 
quod arbitrator. pr<Ed. nominaver. prxd. Cornelium Clarke fore 
Qmpirator. inter partes pr~d. vel quod pr~diCl:us Cornelius habuit 

1 aliquan1 
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aliquam authoritat' ad faciend, aliquod Umpirag' vel fore Umpira· 
tor. inter eafdem partes de pr~miffis pra:d', &c. · 

Et prxdiclus Burrowes ex quo ipfe fufficien' materiam in lege ad. Joinder in De .. 

attione' foam pra:d. manutenend. fuperius replicando allegavit quam murr::r. 

ipfe parat_. eft verificare. Quam quidam materiam pr~did' Johannes 
non dedicit nee ad earn aliqualit. ref pond. fed verification. ilf admit. 
tere omnino recufat, idem Burrows pet. Judie. & debitum fuum pr~d. 
una cum dampnis fuis occafi9ne detentionis deqiti illius fibi adjudi-
cari, &c. Et quia JuftiC' hie fe advifare volunt de & fuper pra:miffis 
pr~di£tis priufquam Judie' inde reddant dies daf en partibu! pr.ed. 
hicufque a die San.tli Michaelis in tres Septiman' de audiendo inde 
Judie' fuo eo quod Juftic. hie inde nondum, &c. 

Trippet verfos Eyreo 

Trin 4 Jac. Secundi Roto 

I fl t>ebt. upon an ®blfgatfon of 3oo I. }1Z)enaitp~ · 
-~be iD£fetl'Oaltt brmanllell Oyer Of tbc Qtonllttfott, hlbftb wan" ; E..:.:v, 261, 

tbug, viz. llf tbe abo be bounnen John Eyre, bi~ f1J£lt~, Qfrecuto~~ I b{ori.8 I h 

arib ~nmfniffratous, fo~ bts ann tbeir W>arts:; ann 13eboof~, no tn nu ~ 7t1~~. 4~ 7 • 
lbtngs tuell an'Q trulp ffattn to ann keep tb£ awattJ or Francis Bar.: I Lev. 2.8 5° 
low, ann Robert Soresby, &c. Qttbittato~a innftfetentlp name'O ~ntl ~~e~· 1

6
8
2
:

0 

fleffeb, as tuell on tbe ~att anb.bebalf of tbe aboue.bounben John z sa~wi. r:: 9• 

Eyre, as of tbe abobe-namen Bvrrows Tripett, to arbitrate anb 1 R. Ab. z6Io 

atuarn of ann concetntnn an aatonf) ann Demannf) wbatfoebet at ~h~~~e;;.67 ' 
anp ~true betetofo~e ban, mane, Ol nepenbfng bettneen.tbe Caib @at:: · 
ttes o~ ettbet of tbem, ro af) tbe rain. atnatn be mane ann put in 
£mriting, o~ bp moro of ®otttb, on o~ befole tbe 9tb Dap of A-
pril nrrt enfutng, but if tbe faib arbttratOlS no uot make CUtb tbetc 
9tnatll bptbe ~ime afolefain, tbat tben if tbe faftl John Eyre, btis 
J!)etrs:;, &c. bo nann to ann keep tbe !a\llarn ann mmptrage of 
futb iltmpire, as tbe fatn Frane:is Barlow ann Robert Soresby · 
fball nomtnate between tbe faib W>artte~ or ann concerning tbe 
~Jemilfes, fo aa tbe faib dtmptre no make bh1 atuatb o~ <tttllPf~ 
rage of ann concerning tbe }0~emttres bp mrttfng o~ mto~n of 
~outb, on o~ llefo~e tbe 1 6tb l:>ap of April afo~eratn, tb~n tbf~ 
IDbltgation to be botn. 

'Qrbe iDerennant pleanen Attio non quia dicit, tbat tbe Cain Fran· 
cis Barlow ann Robert Soresby mane no atuatb tllitbin tbe 'ttime 
afolefaib; ann tbe fafn t>efennant ulterius dicit,. tbat tbe rata 
Francis Barlow ann Robert Soresby tbe Iotb IDap Of April ill tbe 
~eat afo~efaitt, at London, in tbe )1!lariar ann [[tarn afo~eratn, bfb 
name one Francis Jeffup ~fq; to be mmpite bettneen tbe afo~efatb 
Burrows Trippet anb tbe afo~efat~ John Eyre, ann tbe faitl Francis 

. Q Jeffup 
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Jeilup fie ut pr<£fertur Umpirator nominatus, biD tuitbin tbe fii:ime 
to btm HmitetJ make no atuarn o~ dlmpirage of ann concerning 
tbe @~emitre~, & hoc paratus eft verificare uncle petit Judicium, 
&c. 
~be ~lain tiff rrplfrs, Quod bene & verum en, tbat tbe fain tlr= 

llitrato~£' mane no atnatn, ann tbat befo~e tbe 16tb IDa!' of April 
aro~efatn, Scilicet, at tbe IDap ann W>Iace in tbe 11f)lra of tbe De fen~ 
nant mentionen,. tb£!' ntn name tbe fotn Fr.ancis Jefiup to be dtms 
ptre between tbe fatn JF)artfcs ; but be futtbct faftb, tbat tbe fattl 
Francis -}dfup adtnnc & ibidem fore Urnpiraror penitus recufa
vit: & fup,erinde, tbe fain .arbtttato~a pofl:ea ad tunc & ibidem no· 
minaverunt quendam- .Cornelium Clarke Arrnig. to be [tmpire 
between tbe fa to JF)artie~ ; ann furtber fattb, tbat tbe fain- Cor- ~ 
nelius Clarke pofiea & an(e pra:dict' decimum fexrum di~m Apri1is, 
fcilicet, apud London, &c. fufcepto fuper fe onere Umpiragii prcrd. 
ore tenus arbitravit & . ordinavit quod prxditl:' Johannes Eyre 
folveret pr~ditt. Burrows Trippett feptuaginta Iibras, &c. ann 
tbat after Wapmettt tbe ~artie~ fiJOUill gi\le mutUfl( JReleafeS, 
ann faitb tbat tbe IDcfennant llin not PH!' tbe fain 70 1. acco~ning 
to tbe fain ~Unatb, & hoc paratus eO: verificare, &c. 

fiCo tbiG 11\epltcatton tbe [)efert'battt 'b£n1Uttel1. -~bf~ <ltafe was 
tbe Jan t:erm arguen at tiJe ~at, ann tbe (!Court·took ~fme tiU 
tbi6 Qterm to gt\le tbeit IDpfnion~. -
~be fole ilucllfon tna£', Wbttbet tbe Gtuarn manr llp Clarke 

tnas uoon, fn regarn tbe 2tbiu:atol£' ban bcfo~e namcn Jeffup to 
be dlmpiref ann tbo' be refufeb, ft tua5 fnfiffen on fo~ tbe Defeu~ 
llant, tbat tbe 9rbitrato~~ tncre conclunen to name anotber, ann fo 
Cornelius Clarke ban no 2Utbblitp as <r.tmptre. 

Powe11, Rokeby ann Ventris were of IDpinion fo~ tbe ~laintfff. 
PolJexfen, C!rbtef l/Ufffce, fOl tbt Defen'bant. 

1f the Arbi- • f!Cbe 1L\cafon£S. tbe tblte l/UtlfceSJ tncnt upon were, tbat tbe .faa· 
trators mtnation of Jdfup to be. dimpfre ntn not make bim (!lmpire, anti 
~oo~e a~ tbat bi£' 1Refufal tmmeniatflp up an bf5 .taomfnatfon mane it amount 
thcir~~~tho- to no mole tban a bate ta~opofal to bim, ann fo to nann fo~ no., 
rity is exd- tbfng, ann tbCU ft 'bib llOt COhCIUtle tbe g tbfttatOlfS, bUt tbat tbep 
~~:;d~:~.t mtgbt name anotbtr: t!Cbe tsenning of tbe ([ott'bftion of tbe '!Sonn 
revoke or iS to be obfet\len, tbe [[lo~llfJ being, to ffartll to tbe ~Unatn of futb 
ch?ore :-, dlRlPite a5 tbe .arbitrato~a «Jouin nominate, ann not of fncb W>erfon 

. ~~~nP;r?on a£S tbep fiJOUitl nnme to be <Urttpitr. @>o tbat tbete is in tbe Q.ron= 
:Eiea refufe bttton a Defcrfptton 0~ mualfficatfon oftbe }Perron to tnbOf£ awarD 
t~:c~dt~: tbe JF)attie£' llJouln fubmit. viz. to, fucb an one a~ «JoUlt1 be dtm, 
t. Juftice. pire, ann mmpitc bp tbe .relomtnntton of tbe grbttrato~s. Jflow 
1 salk. 70. Jefiup, tbougb nominaten, pet tua~ not m:mptte, fo1 (){~ JRefufal 

IJinn~cn tbat., ann tbenfoae notb not come tuttbin tbe i1ualificatf= 
on; tbe ~leatltng i~ altnaPSl fufcepto fuper fe onere Arbitrii, 

· 4 ro 
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fo tbat •tt~ tDe 9cceptance tbat mattes btm dlntpire o~ ~tbitrntn~. 
'15Ut it IG objecten, tbat tbe 9tbittato~~ bete babe erecutei.l tbett 

autbo~ft~, ann 'tfr; none as futlp as can be on tbetr ~arts, anti 
tberefo~e tbep babe no );)otucr to name anp otbet; tbe 'll:oittJttton 
£mpotueten tbcm to name one, but not to mnite a feconn. 

9nftb. 'titfG ~rue, tnben an autbo~ftp i£J once fnllp erecutetJ, 
tbe @ower t9 netermtne'O; but bete, anmittfng it to be an autbo= 
ritp, (\tlbftb Ventris fain it tna6 not PlOPetf~ ~o be calletl fo,. tbere 
brfn~J no etp~ers antbOJftp ntben to tbe ~tbftruto~a, but 'tia ra: 
tber a iDefctiptton o~ £Uualtficatioti of tbe ~etf(ln tubf~b .is to. 
make tbe awarn ut fupra) pet tbere t~ nil cotnpleat cetecutfon~ 3!t 
a JLetter of ~tto1n~p be to nelibet @>eifin, ann tb~ Qtto~nep 'Oeft"' 
bet @)eUin \llitbin tbe (!Ife\U, tnbftb is no goon <!E~ecutton of bts 
autbo~ttp; pet fute tbat noe6 not btnner bfm from neliuerfnt.f 
eetfin upon tbe lLnnn: gn habere fac· poffetf. lila~ erecuten bp 
tbe @>bert.ff tn nelibeting a J!)oure, ann ·arter ft tua~ .obcr, tt tna~ 
btfcoueten tbat a }l!>erfon was bftJ itt a Room of toe n.>oufe; 
IUbereupon be tnas turnen out, ann tbe ~bcttff neJtueren ~.tecu"' 
tton again, lnbicb. tna£i refolbcn to be tneU in Palm,er's Rep. 289~ 
@lubmiffion£i to a\\lattJS babe been fa\loutablp conffrucn, becaufe 
tbe~ tenn to tbe <!Enn of ([onttobecue~ ; tt tna9 rurelp tbe war tie~ 
~eaning, tf tbe tltbttrato~s name~ a ~an tbat rcjeffetJ tbe (!Ini:: 
pirage, tbat tbf» ll.Jouln not conclube tbem from naming nnotber :, 
f!bi~ .mtomtmitton can be tatten to be no mo~e tban a @~opofal of 
tbe ~bing to Jeffup, tnbo muff be taken to be p~rfent at tbe fittl 
Jaomfnatton, fo~ tbe . }1tlleaning fts, 'luod ad tun~ & ibid~ penitus 
recu{avit. 

'].;ut tbe great ®bjrrtfon rei feb upon at tbe 13ar, ann llp . tDe. 
C!tbief Jl«fifce tnag, tbat Jeffup, tbo' be ntn tefufe, ini~JDt ba\1£ 

l I) . 

fiiU p~oceenen tnttb tbe <I.tmptraae; ann tb.en if Clarke tuere Vid. I Lev, 
\Dell nomtnaten, tbere 0Joutn be a concurrent autbo~itp fn reue~ zs5., 30:. 

r~l W'erfons to matte an ati!atn, tnbfcb tbe JLatu mtU ~ot futTe~.,. as ~ ~:~·n~~~·19 tfie Ql:afe of Bernard attn Kmg, Rol. Abr. 2th. ann Stt. 306 •. tube~e ro r 33• 
tbe ~Ubmtffion tna~ to tbe awarn of A. ann B. ro tbat tbep mail.e Ray. ISj. 

tbe atnarn tuitbin rucb a (!im.e; ann tf tbep mane no atttaro, tbdt ; 2~~~i.~~~, 
to t'be a warn o~ <I.tmpfrage of c. ro as be mane bfs Sltuarn tnitbin r67. 1 Mod. 

tbe fame ~fme; a~n. tbe ~I.ea~ing wa~,. tbat tbe arll.itrato~s dene- ~ 5M~~:·~~~~ 
gaffent fa cere Arbttnum \tlttbtn tbe 'tittme,. & fup,ennde C. mane ~. 
an ~\llatb tnttbftt tbe ~tme, ann (t tnat.t abjungcn tbat tbe awarn 
tllaa tlofn, becaufe tbe stlrbttrato~s, not\l.lftbffanntna tbe Denial, 
mtgbt baue mane an awarn, ann tbe dlrilPite touli.l babe uo 
Jl!)oiUer tnt tbrfr ).0otnet tuaa neterminctr. ann toe ([afe of Barber 
nnb Giles, 1 Ro. Abr. ~6r. t~ to tbe fame ).Sttrpore~ 
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firo ttlbfcb it tua~ anftueten, tbat tf it be anmtttell tbat )eifup; 
after bf~ Jarfufal, mtnbt bnue toktn upon btm tbe dlmptrage tn 
<!tare tbe QrbttratOlS ban namen no otbet <r.tmptre; pet 'tia clear 
Jetfup couln not babe accepten tbe dlmpitalJe after anotbtt tuas 
namen; fo~ tbe Qrbttrato~11 ttaming anotber upon bis JRrfufal, ban 
quite tatum atuap tbeit titll Jflomtnatfon; ann tn <Ztafe Jeffup bati 
accepten befo~e tbep ball p~oceenen to name anotbet, tben tbe Qrbf, 
trato~s ban been p~e\lentetl namfng of anp otlJet; fo bere couln be no 
concurrent }0otner at all. Vide tbe <ZI:afe of Prall ann Brierly, 2 Ro. 
Abr. ~6 r. \\Jbere tbe @)ubmfmon tua~ to ttnu Qrbttrato~a, ann if 
tbep ntn not agree tnftbtn a certain tll:fme, tben to tbe dlmpirage of 
fUCb an One tlfl tbep fiJOUltl CfJOOfe, fo tbat tbe mmpite fficltle bifl Qc 
tuarn witbtn tbe rame artme t ann ft was meum tbat tbe.arbtttatoz~ 
mane no Qtuarn, ann tbep cbofe an dlmptre lllbo mane an a warn 
ltlitbfn tbe ~fme; ann tbat wa~ beln goon, becaure tbep ban nc, 
termtnen tbeit w>otnet bp cboofing an <llmptre ; ann fo tt lltffrrretf 
from tbe €afe of Bernard aun King, tnbere tbe <l1mpfte lllfiS nameti 
fn tbe @)Ubmimon; ann tbe <!Cafe of Copping ann Horner, 2 Saund. 

3 salk. 
44< 129. wbere tbe @)ubmimon wa!l to Qrbitrato~a, ann if tbev mane no 

9tnarn, ann couln not al)ree tn futb a ~ime, tben to tbe arbitrament 
vf J. s. fo tbat be mane an Qlllarn witbin tbe fame f!:fme. 

Jrn an aaton b~ougbt upon tbe Qtnatn mane bp tbe m:mpfrr, ft 
tuas fet fo~tb, tbat tbe Qrbftrato~s ma'be no atnat'b, nee facere po
tuerunt aliquod Arbitrium inter Partes, anil tbat tbe [lmptre mane 
an atuarn tuft bitt tbe 'l:tme ; upon a Demurrer to tbe iDeclaratton, 
31ul1gtit£nt was ~tben fo~ tbc Defennant; fo~ tbe Qberment quod 
non potuerunt facere Arbitrium was; illle, fo~ tt appearen tbep mil)bt 
fJa\le mane an awarn tnitbfn tbe '(ll:ime: 13ut as 'ttg repo~ten b!' 
Saunders, if tbe ~lainttff bail fet fo~tb tbat tbep ban iletlateb thep 
'ltlOUib make 110 Qtuat'O, tben all 'tbe <ZJ:ourt belll, (ercept Twi[den· 
3)Untte) tbat tbe ~ltnntlJ of tbe (l]mpire ball been goon. 

!ann tbi!i, Ventris fatll, tltn Cometubat ll.Jake tbe ~Utbo~ftp of Ber
nard antt King'S) <!tafe. This Cafe denied to be Law, in 2 Jones 167. 
Cafe verfuseD~re. , 
, 'l\3ut Pollexfen, <!Cbief 3/Ufitce, fain te ban taken a Jl\epo~t of tbe· 

<!Cafe of Copping ann Horner, ann pzonucen bi~ JRepo~t, tnbete tbere· 
. . _ was no ~entton of tbat Inll ®pinion repo?ten b!' Saunders. . 

r:-;od. 174» QlnlJ tbe <lrbtef lUlltce foitJ, 110 cirafe coulD be put tbat tnlJete a: 
;Tw~s held ®an tbat was tJeffe'O tuitb a bate Qutbo~it~, bi!i Venial o~ Jaefu., 
t~ HJ oJ~ fal to etecute it couitJ con clune bim, flut tbat nottnltbfianntng be 
th;t if r~:· mfgbt rtecute biG autbozit!' ; flut tf be makcli a boilJ o~ infuffici~ 
Arbitrators ent ~tecutton, be map no tt obet again. 'Ql:bete iS no m.cafon, be 
tj'~o~::bc- fain, to take tbe [[lo~ns ad tunc & ibidem penitus recufavit, tbat be· 
f01-/the Time allowed by their Award is expir'd, 'tis ipfo faao void, tho' they abfolutely refolve 
to make no Award themfelves. 1 Salk. 70. Reynolds verfus Gray. And in the Cafe of Mitchil ver
fus Harris 1 Salk. 7 r. 'twas held per Holt Ch. Jufricc, that if there be a Submiffion to two, fo 
as they m~ke their Award before Midfilmmer, and if they can't agree, then to fuch Umpire as they 
chufe, fo as he mil ke his Umpirage before Midfummer, and an Umpire is chofen according] y; :his 
is good, and fo will the Umpirage if made, be_caufe the Arbitrators haJ determined their Power be.; 
fore, by chilling an Umpire, and fo refolved tn the Cafe of Twislcton and Traverfc, but if the 
Umpire is named in the Submiffion, he can't make hi, Umpirage before the Time given to the Ar· 
bitrators to make their Award, is cxpirad •. 
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toad Plttent, ann ibat tbe Eomfnation tnas bUt a <tolllmtmfcatiort 
Ol ~~opofal, fo~ if be ba'b flotice of it manp t>aps after, ann rrfufel'f, 
tbe ~leabinB' migbt be tbe fame, ann tbe 1!trabrrfe_coulb be taken to 
tbe adtuhc & ibidem. [[lbcte a ~an fa to be b£llen tuitb ntt ]nte:: 
tea, bfs acceptance_ ts necetrarp; but it lignificsnotbfng tnben but 
~ bate SlUtbO!itp. ]ll tb£ Qta(eg of Sltnatb!l tbe 1\f)leabing i~?. nul: 
Jum fecerunt arbitrium, ann •ttfJ neber pleabell tbat tbe~ ttJere not 
$ltbttrato~s, o~ tbat tbep refufetJ to be ttrbittato~t; 5 fo~'tbe @lubmit= 
fion make~ tbctn fo; tbe ~IentliniJ fuftepto fupe~ fe onere drbitrii is 
but mere Jro~m~ JLctree fo~ }!lears amgn~ upon Qtonnition to obtain 
tbe arrent of tbe ILclloz; tbe JLetro~ at firn ncnte~, be map aftet con= 
rent, anb 'tis a goon Ulerfo~tnance of tbe <!Connition, • 4 H. -j. 17. 
Q:bi!l ~~ p~operlp an ttutbo~ttp fn tbe arbttratoaa; 'tf~ ro taken trt 
Vi nyot'f;) <!Cafe in 8 Co. anb ifl tebocable as; Otbet autbo~itirs are. 

1!tbefe tu£tt tbe cbief Jl\earonJl upon tnbitb tbe ttbter ]ufftce te~ 
lien. . . 

'Wut 31ungment tna~ gttJeil roa tbe @lafntfff bp tbe fDpttifon of 
tbe otbet tb~ee 3lttllice~+ 

Anonyi11us. 

I Ja a mttit ot Dottier tbe ~enant tna~ etfoif1et1, arin tbe <!er= 
fofn a'bjournen in CraG:iO:o Purificat', at llibicb t>ap tbe De~ 

mannnnt tlib not appear tuftb tbe ®ltit, ann nemann tbe ~enant, 
but wouln babe a Qi5~ann Cape man·e out. .. , _ _ . 

~bf!l befng lbttnn to tbe <!toitrt, tbep ran; tbe t>emanbant m~tft 
be Jaonfutt, ro~ bf!l not being reanp fn <!Cotttt at tbe Dap. or an~ 
journment of tbe ~trotn to nemann tbe ~enant, ann tbe 'Ctenant 

, tuass tberefo~e in no IDefluilt. 

· Dowte verfoi Cale. 

Midd. ft JOHANN .E s <1. A~ E. ~uper de LoJ}do.n W>ttt~er, ~o~~~~~~f~r 
' Executor Ten 1 Rlcardt Cale nuper ~ttl. Jl\tCbiltb an Affigne~ a-

Q!ale Of tbe W>atiaJ Of @t. '15~i'b~tt'~ alias 'l5li't1C~, Jl.OilbOtt, gaintl: an Exe

l91Umbct, fum. fuit. ad refpondend, Thom:E Dowfe Gen' afUgn' curor. 

Tbom:E Dowfe patri fuo· affign' Arthuro Stanhope Armig' Edward<> 
Rofleter Mill. Johanni WoHrenhofme Armig' & Thomx Brifl:owe 
Gen. affign. Johannis Comitis de Clare de placito quod teneat ei 
convention' inter ipfum Johan' Comite·m de Cfare. & prrefat' Ric~ 
Cale in vita fua fact. fecundum vim formam & effettum q·uarun-
dam lndentur' inter cos confectarum, &c. Et unde idem Thomas 
Dowfe per Robert' Waring Attorn. fuum die• quod cum pr~dicr. !·elfor f~:h.ed 
Johannes Comes de Clare nona die Decembris Anno Domini mille- m Fee. 

fimo fexcentefimo quadragefimo feptimo feifit. fuiffet de & in rfibus 
Meffuagiis cum pertin. in Parochia Santti Clementis Dacorum in 

Com~ 



' 
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Com' Midd' prced' in dominico fuo ut de feodo, ipfoque Johanne 
Comite de Clare fie inde feifit' exHl:en', idem Johannes Comes de 
Clare pofiea fcilicet eadem no no die Decembris Anno Do.mini mille
limo fexcentefimo quadiagefimo feptimo fupraditto apud parocli' 
Sancti Clement' Dacorum prord' in Com" pr~d' per quandam Inderi-

And demifed tur' inter ipm' Johanneril Comit' de Clare per nomen Pra:honorabil' 
by Indenture. johannis Comk de Clare ex una parte & pr;rfat. Ric' Cale in vita 

fua per nomen Ricardi Cale de patoth" Sandor Bridgettor alias 
16ltt•e~ London J0lumbet ex altera parte adtunc & ibidem faa' 
cujus alteram partem figiJJo ipf. Ricardi in vita fua figilJat' idem 
, Thomas Dowfe modo quef hie in Cur. profert cujtis dat' efl: eifdem 
die & anno dimHiffet prorfat' Ricardo ten'ta prordilt. cum pertiri' 
per nomina tot. illorum trium Meffi1agiorum five tenemeritotum 
fuorom cum pertin''in paroch. SanCl:i Clement. Dacorum in Co1n. 
Midd. adtunc vel nuper in tenura & occupation' Elianor.e Peirfoh 
Vid. Affign. vel fobtenen' (Anglice, ([lnbcrtenants) fuorum prox. 
jacen. meffuag. five tenemen( Willielmi Haberfield erga orien. & 
continen. in longitudine ex ea parte Centum & fexagint" pedes 
Affizor (Anglice, of am;e) aut eo circit. & prox. mefuagio five 
tenement. adtunc in tenura Willielmi Hobfon cogn. per nomen de 
Ie Bear & Harraw erga ocdden. & continen. in longitudine ex 
ea parte Centum & fexagint' pedes Affizx (Anglice, of amre) 
aut eo circit' & in latiudine erga Auftr. fuper pJateam adverfus 
quendam locum vocat' le Butcher Rowe quatuordecim pedes Affiz~ 
(Anglice, of am;e) & ad fin em erga Boream novemdecitn pedes 
Affiz:£ ( Anglice, of am;e) aut eo circit. habend. & tenend. difr. 
tria meffuag' five tenementa & prormiffia cum per tin. diClo Ricbardo 
Cale Executor' Adrninifirator· & Affign' fuis a Fefio Nata lis Domini 
nofl:ri Dei prox. fequen' dat. ejufdem Indemur' pro & doran' toto 

For .p Years. tempore & termino quadragint' & uniuS ann·or. ex tunc J'X' fequen• 
plenar' complend'& finiend. reddend. & folvend. proinde annuatim 
& quoJibet anno duran. toto diet. termino ditto Comiti Hxred. 

aeddend', &c. vel· Affign. fuis fummam viginti libr. legalis Monetor Angl' ad 
vel in magna .flula capitalis meffuagii five domus manc'onat. dieli 
Comitis fituat' in ID~urp.JLatte in Paroch. Sancli Clement' Da
corum prxd· ad quatuor maxime ufual. terminos & Fefia in anno 
(videlicet) Annunciation. beator Dom' noflror Sancrx Marix Vir
ginis Nativitat. Santli Johannis Baptift;r Santli Michaelis Arch'i 
& Natal. Domini noftri Dei per crquas & ~qual. portion~ vel in• 
fra ocrodecim dies prox. pofl: unurnqu0dque eorundem Fellorum 
prima folution. inde incipiend' & fiend. ad & fuper Feftum Na
tivitat. Sanlti Johannis BaptHl:re lfX• fequen' dat. ejufdem Indentor. 
vel infra ottodecim dies J?X. poft di"Ct' Fefium Et prcrditt. Ric. 

The Cove.: Cale pro feipfo Executor. AdminiCI:rator. & Affign. fuis & quiJibet 
nanr. eorum convenit pr<?mifit & conceffit ad & cum \dicta Comite de 

Clare Hcrred' & Affign. fuis per Indentur. pra:diet. Qd. ipfe pr~d~ 
Ric. Cale Executor. Adminifirator. vel Affign. fui indilate pan: dat. 

4 ejufdem 
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ejufdem Ind~ntur. divellerent & profl:ern~re?t (A n~lice, pun 0~ tala~ r~l~Ll~,,~~~~,11 
notnn) tot. dtCt. tres domos tunc fran. & extften. { uper dim iff. przc-
milf. & erigerent edificarent & extruerent (Anglice, fet up) fuper 
diet. folum ad ejus vel eorum propr' onera & cufl:ag' tres .tam valid' 
firmas fubfl:antial' & artificiofas ( Anglice, ~o~kmanftke) domos And h;ld up 

tam in operibus Laterar. Carpentar. Dealvator. ( Anglice, ~laiffe. ~hclr r[t~l~~~155 : 11 
rerll) Plumbar. Fabr. Vitrar. Lapidar. ( Anglice., ~afon) & Pietor. 
(Anglice, W>afnter) quam ipfe prxd. Ric. Cale tunc nuper a:difica-
verat pro feipfo in jfleetfireet in prred. Paroch. Saneta: Bridgett~ 

·alias 'l5~it1£S5 Lond. in un? quarum quidem Dornorum ipf~ tunc 
habitabat Ac etiam de tempore in tempus & ad om hi a tempora tunc 
pofl:ea duran' ditto termino annorum per eandem Indentur' conceiT. 
ad ejus vel eorum propr1 onera & cufrag. bene & fufficien' repara
rent fulcirent fufririerent confervarent & rnanutenerent omnia do
mos & a:dificia a great. & convent. ~dificat. fore fuper diCt:a dimifl: 
prxmiff. aut aliquam partem inde Ac etiam omnia & fingt;~Ia. Ca
nal. (Angl' 0etuetll) Seatinas '(AngJiE:e, @fnkf)),..E1jcia (Anglice, 
D~atna) & Paviment. ( Anglice, teaucmrntll) faa. vel fiend. in per 
& cum omnibus requilit. & neceffar. reparation. Ac dirti:a dimiff. 
prxmiff. ac domus & a:dificia fuperinde fore ereCt. & a:dificat. & eoru; 
quodlibet bene & fufficient. reparat. fupportat. fufient: coof~rvat • 

. & manutent' in fine vel citiori determination' dieti termini qtiadra• 
gint. & un. annorum pacifice & quiete relinquerent traderent & fur-
fum redderent diet. Comiti Ha:re~. vel Affign. fuis prout per ean- . 
dem Indentor. plenius apparet Virtute cujus quidem. dimiffion1 

The Lell~e en-

prxditt Ric'us Cale in tenementa prxd' cum pertin; &c fie ut tered and Was • . ' • pofl'elfed. 
pfertur dimiil. intravit &: fuit inde poffeffionat' reverfion. inde ei-
dem Johanni Comiti de Clare & Ha:red. fuis fpeetan. Ipfoque Ric. 
Cale ftc de tenementis pra:ditt. cum pertin. poifeilionat"-exifien. ac 
pra:q. Johanne Comite de Clare de Reverfione inde in dominico 
fuo ut de feodo feifit. exifien. idem Johannes Comes de Clare po· 

. frea fcilicet fexto die Augu{H Anno Regni Domini Caroli fecundi 
nuper Regis Angl', &c. decimo quarto apud Paroch' ·saneti Cle
ment. Dacorum prxd. in Com. pra:d. per quandam Indentur. int. 
eundem Johannem Comit' d~ Clare per nom~n pra:honorabil. Jo- Leffill·bargains 

hannis Com it. de Clarke ex una parte Et prxd Arthurum Stanhope and rcl!s rhe 

Edward. Roffeter, Job; W'()lftenholme & Tho. Bri!towe ,p nomina ~yr:;~:on for 

honorabil. Arthur• Stanhope Armig. fecundi Filii nuper pra:hono· 
rabil. Philippi Comitis de Chefierfeild Ed. Roifeter de Sornerby in 
Com. Lincoln. Mil. Joh. Wolfienholme de London Armig' & Tho. 
Briflowe de Befthorpe in Com. Nottingham Gen. ex altera parte 
adtunc & ibidem fada -co jus quidem Indentor. qn. partem figillo 
pra:d. Comit. de Clare figillat' idem Tho. Dowfe modo Quer. hie in 
Cur. profert cujus dat"e..fr eifdem die & anna ult. fupradietis pro & 
·in confideration. cujufdam Pecunia: fummre eidem Com it' de Clare in 
rnanit'll;JS prced. Arthur' Stanhope E. Roifeter Joh. Wolfl:enholme & 
Tho. Brifl:owe folut. barganizavi t & vendidit prxfat. Arthuro Stan

hope 

• 
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hope Ed. Roffi:tur J oh. WoHl:enholme &. Tho. Brifiowe (inC al") 
reverfion. tenementorum prced. cum pertin. pr crfat. Ricar. Cale, &<;. 
ut prfl!fertur dimiff habend. & tenend. reverfion. ill eifdem Arthur. 
Stanhop~ Ed. Roffeter Job. Wol!(enhoJme & Tho. Brifiowe Executor. 
Adminiftrator. & Affign. fuis a die prox. ante dat. ejufdem Indentor. 
pro & duran. termino un. anni integri extunc prox. fequen. plenar. 
complend. & finiend. reddend."& folvend. proinde ditto Job. Comiti 
de Clare H<rred. & Affign. fuis reddit' un' grani Piperis ad Felt urn 
Sa net' Michaelis Arch. prox. fequen. poft dat. ejurdem Indentor. fi i
dem foret petit. Virtute quarum quidem bargani~ & vendition. nee 
non vigore cojufdam ACtus in Parliament. Dom. Henrici nuper Re~ 

Jy V1rtue gis Angl. oc.lavi apud'Weftm. in ditto Com. Midd. quarto die Fe· 
whf e

1
re

5
of, and bruar. Anno Regni fui vicefimo feptimo tent' edit. & provif. de u-

o t 1e rarute • ffi · 
orur~s the fibus 10 po effion: transferend. pr(fd. Arthur. Stanhope Ed. Roffe-
:;!feff.~~ was tur Job. W oHl:enholme & Tho. BriUowe fuer. de pra:d. reyerfion. 

tenementorum prC£d. cum pertin.· poffeffionat' reverfion. inde ulte: 
rius eidem C~)(n,it. & Ha::red. fois fpet!:an,.Ipfique Arthur. Stanhope 
Ed. Roffeter Job. WolfienhoJme & Tho. B•ifrowe fie de pr~d. rever
fion. ten<!rnentorum pr:rd. cum pertin. poffeffionat' exifien. ac pra:d. 
Comite de reverfion. inde immediate fuper pra:d' termin' pra:d' 
Artnur. Ed. Job. Wolftenholme & Tho. Briftowe expedan' in do-

The Lef!'orre- minico fuo ut de feodo feifit' exifien. idem Comes pofiea fcilicet 
I~afesrneinhe- feptimo die Augufti Anno Regni diet. nuper Regis Caroli Secundi 
ntance. · 

· decimo quarto fopradieto apud paroch. Sandi Clement. Dacorum 
pra:d. in Com. prC£d. per quandam al' Indentor. int' eundem Job. 
Comit. de Clare per nomen pra:bonorabiJis Job. Comitis de Clare 
ex una parteo & pra:fat. Arthur. Stanhope Ed. Roffeter Job. Wol
ftenholme & Tho. Brifiow per nom. pra:honorabilis Arthur. Stan
hope Armig. fecundi Filii nuper pr~honorabil. Philip. Comit. de 
Chefierfeild defunCt. Roffeter de Somerby in Lincoln. Mil. }oh. 
Wolfre.nholme de London Armig. &. Thom:r Brifiowe de Beer
thorpe in Com. Nottingham Gen. ex aJtera parte adtunc & ibi
dem fact. · cujus un. partem figillo pra:d' Comi~· de Clare figil~ 
lat. idem Tho. Dowfe modo quer. hie in Cur. profert cujus dar. 
eft eifdem die & anno ult. fupraditl. pro & in conf. in eadem ln
d·entur. mentionat. re]a_xavit & remifit pr~fat' Arthur. Stanhope 
Edwardo Roifeter Johanni Wolfienholme & Thom:r Briftowe 
(inter. al.) pra:d. reverfion' ipftus Comitis tenementorum pra:d. 
cum pertin. habend. & tenend. eifdem Arthur. Stanhope Edwardo 
Roffeter Johanrii Wolfienholme & Thom:r Brifl:owe H~red. ·& 
Affign'.imperpetuum ad ufom pra:dict. Johannis Comitis de Clare 

To the Ufe of pro teJmino vit~ fuz natural. Et pofi: .deceff. ipfius Comit' tunc 
himfelfJor- ad ufum eorundem Arthur. Stanhope Edwardi Roffeter Jo
Life, 

hannis WolfienhoJme & Thorn~ Briftowe Executor. Adminifirat. 
And after his & Affign' fuorum pro & duran' terrnino Mille annorum a dat. 
g~~~~~ ;~/he ejofdem Indentur. computand. plenar. complend. & firnen. ~irtute 
•ooo Years. cujus quidem relaxation. necnon vigore pr~diCl:' S~tur: de ufibus 

4 in 
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in poffeffion' tranferend. idem Johannes Comes de Clare fait de SeiGn_ by Vir7 

d •::::-. r 'fi , rue ot rheSta· 
pr~d. rev~r-corn tenementorum prx . cum perttw tel lt rn dominico cute of Utes. 
fuo ut de Iibero tenemento pro termino vit<r fux naturaP rernanere 
inde ut pfertur Jimitat' fpefran. Et fie inde fei{it. exilleru idem 
Comes pofrea fcilicet prima die Julii anno regni ditli nop Regis 
Caroli fecundi decimo otl:avo apud pr<rd. parocti Sancti Clement. 
Dacorum obiit fie de ta1i ftatu fuo inde feifit. pofr cujus mor~em r~~1ant for. 
iidem Arthur Stanhope Edward us Roffeter Johannes WoHl:enholme ~J~ dJedCct· 

& Thomas Briftowe poffeifionat' fuer de prxd. revercofi) terutotum 
prxd. cum pertin' pro pr~d~ termino Mille annorum Et fie inde Tht: Qranteel 

pof.feffionat exifi:en' iidem Arthur Stanhope Ed ward us Roffeter ~h~~e~~/~£ 
Johannes WoHl:enholme & Thomas Brifl:owe pofiea fcilicet feptimo tooo:Years. 

die Julii anna regni dicH nup Regis CaroJi fecundi vicefimo apud 
pr:Ed. Paroch' Santl:i Clement. Dacornm per quandam Indentor' 
inter Gllbertom Comit. de Clare & Jjfat' Arthur' Stanhope Ed~ .. 
ward. Roffeter Jobannem WoHl:enbolme & Thomam Brifrowe per Anrl ~yTndcrt.: · 

• p l b'l G"lb • C • d CJ • H b' J ture grant to nomtna rx 1onora 1 • t ertt omtt. e are onora 1 • Ar-:- the Defen-. . 

h S h A • ' r d' fil'" p l b"P Ph')' i dam's Tdl:atol." t or. tan ope rmtg tecun 1 n nuper rx 10nora 1 1 1 pp foi'.rhe Ret~due 
Com it' de Chefierfield defunct:' Domini (Anglice, 0ir) Edwardi otthe nrm; 
Roffeter de Somerby in Cow Uncolru MiP Jobannis Wolftenholme 
de London Armig & Thoma; Briftowe de Beertborpe in Com. Nott~ 
Gen. ex un. parte & quendam Thomam Dowfe patrem pd' Thoma! 
Dowfe modo quer. per nomen Thoma: Dowfe, de ®~a~s 3!nn in 
Com. Midd' Gen· ex altera parte ad tunc & ibidem fad' cujus qui;. 
dem Indentor· un' partem fi.giiJis pra:d. Gilberti Comitis de Clare 
Arthur. Stanhope Edwardi Rofieter Johannis WoHl:enholme & 
thomx Brifiowe figtllat. idem Thomas Do~fe modo quer' hie irl 
Cur' profert cuju~ dar' ell: eifdem die & anno ult' fupradict:' ~ & irt 
~onf. cujufdam pecunia:: fummx eifdem Arthur. Stanhope Edward<> 
Ro!feter Johanni Wolfienholme & Tbom~ Brif\:ow in manibus per 
prxd. Thomam Dowfe patrem folut conceffer ditto Thoma: Dowfe 
pri Executor Adminiftrator' & Affign' fuis (inter aP) ~d' revercow 
tenementor. pra:d. cum pertin' habend' & tenend' revercon' ~d currl 
,ptiru ditto Tho' Dowfe pri Exec Adminiftr & Affigru fuis ~ & duraru 
omni reliq. & refid' ditli terrniru Mille annor tunc ventur & ine~pt-
rat ~ut .v eand' Indentut plenius apparet ad quam quidem tonceffiofi) _ _ . , .. 
dietus Ricard us Cale poftea fcilicer ottavo die Julii an no regni didi 'fh~Tenrnt fol' 

nuper Regis CaroJi fecundi vicefimo fupradido apud prxd. parocti ms artorns. 

Saneti Clemenris Dacorurn eadem Ricardo Cale tunc tenent' tene-
mentorum pr:Ed. cum perrin' virtute dimiffion' prxd. tibi ut pfe.rtut 
fact' exifl:eru fe atrorrn & aggreavit virtute cujus quidem conceffioru 
& attornamenr. pr~d. ~textu pr~d. Thomas Dowfe, pater de prxd. 
revercon' terutornm pra:did. cum pertin' fuit poffe(Iionat' pro refid 
dtcti term' Mille annorum lpfoque Ricardo Cale fie de tenementis 
prxdicf cum pertin' ut ~fertur poffeffiooaf exiften' idem Ricardus 
Cale in vita fua fcilicet oCtavo die Jolii anno regru dicH nup. Regi.~ 

R Caroli 
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Carofi fecundi decimo nona apud pr.rd. parocb. Sandi Clementis 
The. ~enant in Dacorum condidit teft. & ult volunr fua in fcriptis & inde confrituit 
Poilli!Jun d J l C J E - ::l & d 0 ' ' C f ft makes his pra? . 0 Jannem a e xecuror pr~ • ntcar a e po ea &: 
~~j~~s~~1~ De- poft .att?r?arnent. ~rxd' fa~. fcili~~t ~ecimo die Decembris anno 
~f~~~at:f~sE::~ regm _ drch n?p Regts C:aro,h fecund1 v.~cefimo fecund a. apud pta-d' 
cutor, paroch Sanch ClementiS Dacorum abut de tenementiS pr::ed. flbi 

. R7r~1~ied pof- ut prxfertur dimifi fie ut pfertur pofiet~onar pofi: cujus mortem 
pra:d, johannes Cale onus execution' teft pra:d. f~p fe fufcepit & 
ut Executor' teflc' prcr:d' in tenemenra prxd' cum pertin' intravit & 

J~~~~ef~~~am fuit inde poffeffionat · Et fie inde poifeffionat. exiften. pdic.toque 
Vfillandc:mer- Thoma Dowfe patre de revercon' inde ut pfertur etiam poffeilionaf 
~~lr:!i-~d ~as exifien. ipfe pr~d' Thomas Dbwfe pater pofiea fcilicet vicefimo 
~~~~~t~~~;~~-n- fexto die Februarii anna regni didi nuper Regis Caroli fecundi 
lion made his triceGmo fexto apud paroch Sanfri Clement' Dacorum prred' fecit 
Wdl, and de- & d'd' n;:;:,. & ~~ J Zl fi . r. • • & d vifed the Rc- COn I tt teuuv U 1: VO UntaL Ua 10 JCrtpttS _p ea em tefr. 
verhontothe & ] ] r. 'd d' & d ·r: ' • P d Plainriff for u t. vo untat. 1.ua · e It ev11avtt tnter a pr~ . revercon. 
I
L.ite, and after tenementotUm prxdict. cum pertin. eidem Thorn~ Dowfe modo 
1tS Decea[e to fi)' fi • · • r..J Tb fil'' & 11. 
his Son in Tail· quer. to uo pro ternnno Vttre CJUtuem omre 11 pou; ejtls 

dece£f. tunc cuidam Thoma: Dowfe filio prceditt. Thom;;e Dowfe 
modo qoer & hcered de corpore ejofdem Thoma: filii prxd. Thom.e 
modo quer: exeun. & eadem teft6 idem Thomas f?owfe pater 

And made the confl:ituit difr. fiP fuum Thomam Dowfe modo quei' foP Executor 
~!~~~~·~ia· Exe- Pofieaque ·fdHcet decimo fexto 'die Aprilis anna tricefimo fecundo 
And died. fupradid'o apud Parodi. Sanfti Clement Dacorum prxd. in Com' 

pra!d. prxdicf Thomas Dowfe pater obiit de prxdiet' revercon' 
tenementor' pr~d. cum penin' in form~ pra:d. poffeffionaf poll: 
cujos mortem pr~d. Tbomas Dowfe modo quer' fcilicet vicefimo 

The Plaintiff fexto die Januarii anno regni ditl:i nun Regis C.aroli fecundi rri .. proved the £ 

Will, cefimo tertia fupradicto tefi:. pra:d debita juris forma apud prxd. 
Parodi. Sancti Clementis Dacorum probavit ac onus & execution' 
tefl:. prxdid-. fuper fe fufcepit & prxd. revercon' tenementorum 
prredict' cum pertin. ratione Jegat. pditt• diet' vicefimo fexto die 
Januarii anno trkefimo tertia Jupradifro apnd pra:diet. paroch. 

And claimed Sancti Clement. Dacorum clamavit virtute cujus quidem 1egationis 
r'he Tenements 'd h O r d d ~ 
VinmeLegar'. 1 em T omas owte mo o quer. e reverLon. tenementor. prxd. 

cum pertin' pro refid. diCli termini Mi1Je annorum foit poffeffionae 
Et fie inde po!feffionat. exiften' pdictoque Ricardo Cale de rene
mentis prreditl:' cum pertin. in forma pdiet' ut praJertur poffeffio .. 
nat. exifren. licet idem Thomas Dowfe modo quer. bene & fi. 
delit' obfervavit perimplevit performavit Be cufrodivi_t omnia & 
lingula convencon. conceffion. articuP & agrearnent in Indentur' 

!fh'teil:hn~, dirniffion' fuperius prima recitat fpec ex parte prxdict' Johannis 
fend~~t di/- Comit' de Clare hxred' & afftgn· fuor' obfervand' performand• 
~~~ ~~;~~~nrs perimplend. feu cufi:odiend' fecund~m formam & effeCt' ejofde~ 
ot his I arc. Indentor' proteffandoque quod pra:dtfr. Johannes Cale non tenutt 

obfervavit perimplevit pformavit feu cuftbdivit aliqua conveneon. 
3 conceffion. 
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conceffioill anicu1os & agreamenr in eadem Indentur fpec ex parre 
prxditt' Ricardi _Cale Executor. Adminifhator. & Affigru fuorum 
obfervand' performand' perimolend' feu cuftodiend· fecundom for· 
mam & eff~.::t, Indentor' dimiffion} pra:dict' in fafro idem Thomas 
Dowfe modo qner. die' quod pra:d. Johannes Cale fie ut pr:rfertur 
poife-ffionar exiften. poll mortem ditti Thoma: Dowfe patris & ance 
finem prxditt' termini qoadragint' & unius annorum per eandem 
Indentor' conceif. fcilicet decimo tertio die Septembris anno Dom' Bre_ach affign

millefimo fexcentefimo otl:ogefimo quarto apud paroch',SancH Cle- ~i~~ntlieer;;e~
menris Oacorum pra:d. in CofiU prred· permifit urn domurn ad va- miffes. r~ be_ 

lentiam ducentarum Jibrarurn fuper pra:dict" dimiif pra:mifr. per out of cpalr. 

prxditt• Ricar' Cale in vita fua poft dimiffioru pr;rd. ftbi ut ·pr<efer- The Particu

tur fact' & duraru dimiffioill ilP ered:' fore penitus profirat confumpt Iars. 

& totalir ruinar in omnibus partibus inde .F defettti fupportacon. 
inde. Et przed' Johannes Cale fie ut pra:fertur poffeffionat exifiero 
ad finem pr~d. termini quadraginta & Uru annorum qui finivit ad Anuther 

Feftom Natalis DofiU Anno Domini MDCLXXXVIII. pd doiii) fie :dcfut.\~~~n;£ 
profirat confumpt & totaP ruinat reliquit contra formam & effect . .Repairs. 

convencoro pra:d' in ea parte quodque pr;:ed. Johannes Cale fie ut 
prxfertur poffeffionat exifieill poft mortem patris fui przd. & duraru 
pra'd' term1no quadraginta & unius annorum fcilicet decimo die 
Maii anl)o regni di&i nup Regis Caroli fecundi vice6mo quarto & 
continue pofiea ufque ad finem pr~d. termini qnadraginta & unins 
annornm pmifit paviament' cujofdam area: (Angliee, ~,n.tJ) parceP 
pra-miifor. ut pra:fertur dimiff. fore & effe fraet' dirui't & in decafu 
pro defettu reparacoill inde per quod aqua pluviaP & aP aqu-a in 
·aream prxd. venieru F defefru reparacon paviarnent pr:rd' a prxd' 
:uea in & fup mnros & aream querceam (Anglice, nn flDaken floo1) 
cujufdam cellarii parceP pr~miifomrn ut pfertur dimiff. defeender • 
.ita quod mori & area quercea ilP per aquam ilP putrid' devener & 
corrup~ quodqne prxd. Johannes Cale prxd. paviament fie fraEl" 
dirupt & in decafu & pr;:ed. muros & aream querceam fie putrid' 
·& corrupt pro d~fectu reparacoill inde ad finem prxd' rerminiqua· 
draginr & urn annorum reliquit con~ra formam & effeCt' convencoru 
pr~ditt' in ea parte Quodq; prxdid' Johannes Cale fie ut pfertur ~norh~r ~ 
poifeffiona~ exiften. pofi mortem patris fui prxd' & duran' pr<Edi[t' w;~~ of

0

~e
a:ermino qoadraginta & un' annorurn fcilicet prima die Otlobris p;urs. 

Anno Domini millefimo fexcentefimo otl'ogefimo octavo perrnifit 
tegulas lateras (Anglice, ILntbeS) feneftras & rnuros cement (An-
glice, ~laUler,[[tall9) videlicet, decem mille tegu1as dec~m mille 
latas ducent pedes fenefir & centum virgat cement quatuor aP Do-
morum foper dimiif. pmift ,p pd Ric' Cale in vita fua pofl: dimiff. 
prcrd. fibi ur pra:fertur faCt' & duran' dimifr ilP erect. fore & effe 
fract' dirupt' & in decafu pro defeetu reparacoru inde Et prxdifr. 
Johannes Cale pr:rdicl' tegulas latas fenefiras ac muros fie fracf 
dirupr & in decafu pro defectu reparacoru inde ad finem prxdi.a: 

. R ~ termm1 
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termini quadrJginr. & unius annorum reliquit conrra formam & ef. 
feet:. convencoru pr~d' in ea parte Et fie idem Thomas Dowfe modo 
quet die quod pra::d. Johannes ~ale cbnvencoru prred' in Indentur 
dimiffion. ~d fuperius prifil> menconat in hac parte fact' non tenuit 
fed infregit ac ilP eidem Tho-ru~ Dowfe modo quer. tenere contra
dixit & adhuc contradic unde idem Thomas Dowfe modo quer die' 
quod deteriorat efl & dampn' habet ad valenc' trefcenr' Jibrarum Et 
inde produc' fetlam, &c. Et profert hie in Cur. idem Thomas 
Dowfe modo quer. Literas teftament pr.rfat Thomce Dowfe parris 
per quas fatis liquet Cur' hie ipfru Thomam modo quer. fore Exe· 
cutor. teftamenti iiP & inde habere adminHl:racon'l, &c. 

Et pr.rdicl:"' Johannes per johannem White Attorn' fuum ven. 
& defend' vim' & injur. quando~ &c. & die' quod pr~dicr. Tho
mas Dowfe adionem fuam pr~d. inde verfus eum habere non de
her quia die' quod pra::d' Ricardus Cale in vita fua poft confection' 
Indenturre prred. fuperius prim menconat profiravit tot pra:d. tres 
Domus qu~ dido tempore confection· ejufdem Indentor) fuer' ftant' 
& exHl:en' fuper dimHia prremHfa & de novo erexit xdificavit & ex
truxit fuper diet' folum in eifdem Joe' ubi prreditt> rres domus fie 
proflernaf fie fuerunt flant tres aP domus tantx magnitudinis quant 
pr<£did:' tres domus fie profternat' fuerunr quodque idem Johanm~s 
Cale a pd tempore mort- prxd. Ricardi Cale de tempore in tempus 
duran' toto pr.rd' rermino quadraginta & unius annorum bene & 
fufficien' reparavit fufiinuit confervavit & manutenuit omnes iiP tres 
domus fie de novo xdificat' cum pertin' & tres domus fie de novo 
~dificat' cum ptin. & tres domus ilP & quam1ibet eorum fie bene & 
fufficien' reparat' fufient' confervat' & manutent' in fine pra!did:' 
termini quadragint' & unh.1s .annorum furfumreddidit & reJiquit 
fecundum formam convencon· prredia' in ea parte fafr. Et de hoc 
poru fe fup Patriam Et quoad non reparacoru paviamen·t. are:r pd. 
idem Johannes die' quod ipfe idem Johannes non permifit pavia
ment• area= prxd. fore fraa. dirupt' feu in decafu pro defettu repa
racon' inde nee paviament' & muros & aream querceam prxditl:' 
feu aliquam partem inde fore ft:afr' dirupt' feu in decafu pro defetl'u 
reparac inde ad finem prxd. termini qnadragint' & unius annorum 
modo & forma prout pra:d Thomas fuperius verfus eum queritur 
Et de hoc ponit fe fup patriam & prxd' Thomas firniliter Et quoad 
permiffion· tegular' laterar' fenefrr• & murorum terut. in narratione 
prredict' mentionat' fore & effe fraa· dirupt' & in decafu pro de
fed'o reparation. idem Johannes die' quod ipfe idem Johannes Cale 
non permifit tegulas Jateras fenefiras & muros cement pra?d· feu ali
~uam partem inde fore fraa· dirupt' feu in decafu l' defed'u repa
ration' inde nee prred' teguP lat feneftras & muros cement' prred 
feu aliquam partem inde ftaet' dirupt' feu in decafu pro defelt:u re
paration' inde ad finem prred termini quadragint' & unius annorum 
reliquit modo & forma prout pr<fd' Thomas fuperius verfus ~urn 

·4 querttur 
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queritur Et de hoc ponit fe fuper patriam & pr::edick' Thomas fi. ~~:S~;~lfiue 
militer, &c. 

Er p~xd' Thomas Dowfe filius die' q?od przd •.. Placit?rn pr::ed. ~~fi~t;r:a:o 
Johannts Cale quoad fraCtion' conventton. prxd m rehnquendo upon w~ich 

d ti ..? ..t • • d • => & • ..?d :::.. d · the llfue IS ten. a nem yu term tnt qua ragm L umus annorum t' U.tll omum dered but nGt 

fuper pd dimiffa prxmiffa per prxd. Ric. Cale in vita fua pofi: caken. 

dimiffion' prxd. fibi ot prxfertur fat!' & d uran' dimiffion' ilP erect. 
pro{hat' eonfumpt' & totalit' ruinat' pro~t idem Thomas Dowfe 
filius fuperius inde narravit fuperius ill barram placitat rnateriaq~ 
in eadem placito content' minus fuffi.cien. in lege exifrunt ad ipfum 
Thomam Dowfe filium ab actione fua p~red' inde verfus pfat. Jo-
bannem Cale habend' pcludend' qdq; ipfe ad placitum illud in hac 
pane modo & forma prred' placitat~ neeeffe non habet nee .I,> legem 
terrx tenetur refpondere Et hoc parat' efi verificare unde pro de..; 
fectu fufficien' placiti in hac parte idem Thomas Dowfe pet• judi-
cium & dampna fua occafione fraction' convention' prxd. in hac 
parte fibi ad judicari, &c. . 

Et prred' Johannes Cale die' quod placitum pd per ipfum Jo
hannem modo & forma prxd' placitat' materiaq; in· eadem contene 
bon. & fufficien' in lege exHl:unt ad Cor' dicf Domini & Domince ~ Juinder in 

Regis & Regince none hie a cognitione placiti prred' habend' pre~:- emurrer. 

dudend. quod quidem placitum materiaque in eodem content. 
idem Johannes parat' eft verificare & ,pbare prout prxd. Cur·, &c. 
Et quia pd Thomas Dowfe ad placirum illud non refpond. nee ilP 
hucufq; aliqualit' dedic idem Johannes Cale pet'. Judicium fi Cur' 
dictorum Doiru & Domince Regis & Reginre nunc hie placitum illud 
ulterius cognofcere velit. Jl)en. ttrintler. Et quia Jufric' hie fe ad-
vifare volunt de & fup pmHfis unde partes prred. fuperius pofuer' 
fe in Judicium Cur· priufquam Judicium inde reddant dies dar efr 
partibus prxd. hicufque in oaab Sancti Hillarii de audiendo inde 
judicio fuo eo quod iidem Jufric. hk inde nondum, &c. Et quoad 
triand. feparaP exit pr<Ed. inter partes pr::ed. per patriam triand' 
fuperius junct' Prxc efl: Vic quod Venire fac hie ad prrefaf Termi-
num duodecim, &c. per quos, &c. Et quia nee, &c. ad recogij), 
&c. Q!1ia tam, &c. 

Dowfe 
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Dowfe verfos Cale. 

; L~~~ ~64. Im an Qctfon of "obenar.t blOUlJIJt bp Thomas Dowfe, n$' ar. 
iove~.an~to fignee of Thomas Dowfe bi£t jfatber, Qffignce of Arthur Stan
,_;r~;{J.42~: hope, Edward Roffeter, John WoUl:enholme ano Thomas Britlowe, 
I Vent. ;8-. . amg-nees; of John late C!i!atl of Clare, againft John Cale <!E~rcuto~ 
: t.~k' I •4· . Of Richard Cale. 'Qtbe @latntiff ret fOltb a JLrafe or ]nllenture 
; 17• .!

99
' · mane bp tbe fdf'O fZfatl of Clare tbe 9tb of December 1647. to tb; 

' 1 saund. 47, faitt Richard Cale, . of tb~ee ~dfuages tn tbe ~artnJ Of ~t .. Cle
~2tutw. ; 91 , ment Danes tn Middlefex, to boln fr~m Chrifl:mas-Day tbcn nr.tt 
545, 550. foffotninlJ fo~ fo~tp-one ~e.at{), tetl'O~tng 20 I. pearlp Reut 5 ann 

rurtber frts; foltb., (ttJat tb£ fain Richard Cale bp tbe futb Jinnrn~ 
. ture cobenanteb ttitb tbe fatll (!farl, bis fl)cftll ann Qffign.£1, to pun 

llotnn tUe Cain tb~ee fPoufes, ann woulo tn tbe fame l~l,lce buan 
tb~ee a£' goon ann fubffant'ial !})oufes tn aiiJRefpeifs as; be tfJe ratiJ 
Richard Cale bilb fo~ fome tbo~t ([tme befo:e. butlt fOl bilhfeff tn 
Fleet-ftreer; Ac etiam, 'Qtbat be tnoulo., nurtnJJ. tbe fat~ ~erm, 
turn anb fuftictentlp repair an tbe fl?ottft:'9 fo a green to be tutlt; 
.ac etiam, omnia & fingula Canal. J Anglice, ~ewer~) Sentinas (An-

. glice, @JinkS) Elida (Anglice. Dlatns) & paviamenta fad'. vel 
fiend' in pro & cum omnibus requifiris & neceirtr. reparationibus 
ac difra dimiffa ~miffa ac domus ,a:dificia fuperinde fore ereCt' & e

.. dificat• & eorum quodlibet bene & , fufficienter reparat' fupportat" 
& manutent~ in· fine vel citiori determinatione ditfi termini paci
fice & quiete relinqueret & furfumredderet diClo Com H:rred' & 

· Afiign' fuis prout per Inde'nltur'.prxd', &c. 
')Sp dUrtue of tu(J,icb C~ft1 IDtm,ffe tbe faib Richard Cale cnter·en 

ann was; potretreb, ann tbe ratn .~atl being feifcn of tbe ll\eberfion 
bp JLeafe ann JRdeafe, natrlJ.tb~6tb anti 7tb of Angufl: 1662. con~ 
brpeb tbe faib -JRrbetrton to tbe frtlll Arrhur Stanhope, Edward 
Roffeter, John Wolfl:enholme ann Thomas Sriflowe ann tbcir IJ)eira, 
to tbe dlfe of tbe fain John, ~atl of Clare, truting bhl JLtfr, ann 
after bhll>eceafe to tb£ dtfe of tJJC fain Stanhope, Roffeter, WoJllen
hoJme ann Brifiowe fo~ one tboufann }_@can~ nert after tfJe Dnu of 
.tlJe fain ]lntacntutc ; ann tbat after tbe filt'O ~arl of Clare otrn, ann 
tbe fain Stanhope, Roffeter, Wolftenholme ann Brifiowe became 
potrelfen of tbe JRebcrllon of tbe l9lrmures; fol tbe fatn ~erm or 
1ooo ~earg; anb upon tbe 7tiJ of June 1668. bp an lnnenture 
brttneen Gilbert, Qfarl of Clare, nnb tiJe fain Stanhope, Roffeter, 
Wolfl:enholme anb Brifiowe of tbe one t9art, ann Thorl)as Dowfe 
(JfatfJet of tbe Dcfennant of tbe otbet )}3art; tbep _grant en to tbe 
· f&lill Thomas Dowfe tbe JReberlion of tbe fmn l9zcmiffe~, roz 
ann nuring tbe JRefitme of tbe ~erm of • ooo ~eartt, to mbfcb 

4 tOe 
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tbe fain Richard Cale bring tbeu potfctfrn of tbe ~etm nemifen to 
tJtm a a afolefntn of tbe l\!>~emttre.S', ntn attom 5 ann tDe faitt Ri
chard Cale betng fo poffdfcn in tbe ~em: 1672. bicb, fJauinrr mane 
fJi~ JLaft mam, ann tbe IDefennant ~~ecuto~ tbereof, UJ{Jo aftet 
tbe [)eceafe Of·tbe fdttJ Richard entet£'0. tn~o t(Je fotn OemifctJ ~~C,. 
mUTes, ann bec~me poff£ffen : .Gtnn tbe fatn l'lwriias Dowfe, Jfa:: 
tber to tbe @hlinttff, nien potretrcn of tbe JReue~fion ofo~cfaill, ttt 
tbe ~eot of" our ILo~n 1~86. bauintJ mane bis [[till, ann tbeteb~ 
ile\ltfen tbe fatn lRebetlion to t(Je @lointUf fo~ bi~ !Life, ann after 
IJfG Deccafe to Thomas Dowfe @Jpn of tbe ~lafntiff, ann to tbe 
J!)etrG of lltG 1Bonp, ann mane tbe Wiotntitf ~~ecuto: of bfs fottB 
mm, tubo cauren t(Je fame to lle p~ouen, ann ntn clatm tbe JRe .. 
Uerfion of tbe fatn ~lemttfe~ ratione legationis prcrd', ann tbetc~' 
Upon became poffclf£'0 tlJ£~£0{ fOl tbe JRefitJU~ of t(Je fafb 'Qt:erm of 
1ooo !@eat%' tiJen to come, ann uue~pite'P ~ ann tbe fafb Richard 
Cale being potfetren bp Ulfttue of tbe IDemife nfo~eftlill, altbo' {Je 
tlJe filttl Thomas Dowfe prrfo~mcil aU tf}e QI:obenants.l to be pet·; 
fo~mrn a~ nfo~efain on t[Je l\Datt. of t{Je fain John, fate (!Earl or 
Clare, bis lt)rit~ ann tlftlgns; t[Je fain IDefnroant nin not perfomt 
tlJe Qtournant5 ltliJiCb tDtte to be perfo~men on tbe l9att of tbe fain 
Richard Cale biG flEtecut0111 ann anmtntffrnto~G, ann in facro dicit, 
tlJC fotn John Cale being po.lfclfetl of t[Je l9lcmitfes, after t[Je De• 
cenfe of t{Je ft1itl Thorn as Dow fe, JFat[Jer of tfJe ·~Inintitf, bcfo~e t(Je 
cenn of tiJe fain 'm: erm of one nun fo~tv ~ears, viz. tbe J gtb ot 
September • 684. tlf'tl permit one ~)oufe of t[Je ~lufue of 2bo I. t> 
reffc'tJ upon t[Je @ltmi1fea bp tbe fain Richard Cale, in bfs ILife .. 
time, to fall nomn, ann to be \1Jbollp ruinateD; ann t]Je fato John 
Cale at tbe <enn of tbe ioin ~erm, UJbfcb ennrn at Chrifl:rnas An
no Doffil 1688. left t[Je fatn fpottfe fo p~offtaten ann rutnctJ contra 
formam conventionis prxd. . 

ann amrrn~ anotber 'm~eacb, fo1 tbat be permitt.en tbe @abe~ 
~ent of tbe ~arn to be b~oken ann in [)ecap ; ann at tbe QJ;nn ot 
tbe fll:crm left ft ro in i)ecav fo~ [[tant oJ lRepair, ann tbat be fuf:: 
feren tbe fll:ife~, ann one bunn~cn !_lilarns of [[laliin.lJ of fout 
Jl)ou.re~ upon tbe l'.3~emilfea, errttci.l bp tbe fain Richard Cale, in 
bt~ JLife.ttmr~ nurtng t[Je ~erm, to be b~oltett ann in IDecap fo~ 
Want of lRepair£J, ann fo tbe fain John Cale left tbem at t[Je 
Qfnn of tbe fatn \trtm; ann ro tbe fatn Defennattt bloke tbe Qto; 
benants ad damnum of toe J;)Iaintiff 300 I. 

1tbe Defennant pleanen, tbnt tbe fain Richard CaJe, fn bf~ ILife~ 
time, lli'O nemolttl.J t[Je tfJ1££ rooufea nemtfe'b, ann upon tlJe Q15~ounn 
\ll{Jereon tbep fioon, ntn rcect tblee tteltl f!>oure~ actol'bin!J to tbe 
9greement, tnbiCb, DUtill!J t(J£ a!:ttm, tncre kept tnell trpaitetJ, ann 
at t[Je ~nn of tbe ~erm left in goon Repair, ann fo ptetnen up 
acco~nfng to tbe QtotJenant afo~efai'O, 8l de hoc ponit, &c. ann a~ 

ttl 
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to tbe not JRepaiting tbe J..9abement~, traberfctb tOat alfo, ann 
tbe like a~ to Lf{cpatring of ftttlcs ann [ijlttlb;. ' 
~be lE>Iafntiff a a to tbe not JRepaitill\J of one ll)oufe fn tbe De· 

tlaration mcntfonen, ann DeU\lcrtng it up well repaireD, nemuru 
to tbe IDefrnnant'a ~lea ; tnbtcb Demurrer came to be arnuen 
tbta aterm, ann tbe fole mucffton waa upon tbia ctobeuant, ilmbell 
tber tbe Defcnnant being obligetl onlp to builn tb~ee rpoures, ann 
fJa\lilliJ bullt one mo~e, ltlbetbet tbe <!I:otJtnant llin not binn bim 
to repair ann ndtbcr up tbat fl>oure well repaircn, as tnell as tbore 
tnbicb were a green to be bunt r ~nn tbe <ll:ourt were of ®pinion 
tbat tbe ([otlenattt nin ettenn to tbe otbet JPoure as well. as to 
tbe 'Cltb~ee wbiclJ were agee en to be built: .JfOl in tbe I all QI:obe= 
nant, tr~bitlJ ia to neU\ler up well repairen, ,tiS diCta ~miifa, ac 
Domas & h:dificia fuperinde fore ereCt:', wbicb is general; ann 'tis 
tbe ratbet fo to be taken, becaur~ in tbe fittl Qtouenant foJ Jlteep= 
ing in 1Jlepait 'During tbe ttrerm, 'tf6 t4Je fpoures agreen to fie 
butft; wfJicb UlioltJS, (agreen to be butlt) are left out in tbe faa 
QCournant, wlJitb tbe <Ztourt took to be a tliffinct Q!:ouennnt. 

Rokeby noubteb, it feeming to bfnt to be all ag one <ll:otlenant, 
onn fo all tbe fubfequent ~atter concerning lea\lin!3 tlJe fpourcs 
tnell repair en, tl)ouin be retlraineb ann unnertioon of tbofe agreen 
tO·be bmlt. . 

15ut ]ungment \ra~ gtbett fo~ tbe W>Iaitttiff upon tbe JReafons 
nfo1efatn. 

Jlt wa~ alfo Qbjrcten on tbe ~art or tbe Defenbant, ~bat 
Dowfe tbe l~laintttf mas not an Qffignee in tbi~ <!Cafe to blfng <lto= 
benant ; fol UJat t{Je t!Cerm tn tbe JRetJerlion \l:H19 netJifen to (Jtnt 
fo~ JLtfe onlp; ann if be ttfetl tmtbin tbe \term, tbtm to fits fitlt 
~on, &c. 

Cumberba. 1ll:o . t[JiS it tun~ anftnrreb, 'Qtbnt tbe Detlffe or tbe ~erm to 
JS6, 19'-· bim patTen tlJt 'UJbole (!Efiate, ann tbe JRemainner to tbe ~on tuas 

but o }\:>otlllltlttJ?, ann an e~ecuto~p iOeUtfe. Matthew Manning's 
([afe. 8 Co. 96. Larnpet'£J fltare, 10 Co. 

\Velbie 
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Welbie 'IJerfos Phillips. 

Im Debt fo~ Bent, tbe nt>Iaintiffneclarcb. upon a IDrntife mane tbe Vide I Sho . 
2stb of March Anno nuper Regis Jac. 4 of one ~effuage t·o s, 9• .... · 

bolD from tfJ£l1C£f01tb quamdiu ambabus partibus placeret, rtelning I Lutw. 459. 

101. JRent quorterlp, ann auers tbat tbe Defennant enteren bp dtit= ;3 ~~Ik. 1 • 9. 

tue of tbe fain IDemtfr, ann conttnuen poffEtfen of tbe ll!l~emitfe9 till z salk. 6;s. 
Cbrifimas tlHn nett following, ann fo~ 50s. a iluarter's 1.1\ent enD· Farr. 3 7· 

tng at tbe fain Chrifi:ma·s [)ap, be b~ing~ IJiS attton, ann Co laps 3 Salle II s, 
ttno rebernl otber Demifes of two otbet f!)oufe9, to brgtn at tbe :;o:;. 
fame ~tme, unner tDe fame m.ent, ann nemanna a muarter's 
JRent upon eacb at Cbrifi:mas afo~eratn, in an 7 I. 1o s. ll1bit0 tbe 
Drfennant ntn not pap, tnbicb lJ£ laps ad damnum 51. 
~bt ~ff£ll1Jftllt tJCntlltteD tO tfj{q_ [)eclfttiltiOll, fO~ tbat bC fUCS Cr. Car. n 7; 

fOl a muartec's; Bent upon racb Dtmife, enDing at Chriftmas, -
tubereag tbete tnere ttuo muartet!) incurtell befo~e, 1\1bfcb be not(J 
uot fiJetn were paiD, ann ro rueg fo~ tef11, t~an upon bia otun @betti= 
tng appeatetb to be nue; ann tbe cztafc of Baily ann Offord, 3 Cro. 
tnau etten, lnberc upon a t>enttfe, ren'Dlltl!l 31 s. per Annum at out 
Lady-Day anti Michael mas, tbe )pllahtttff neclaren fo! 15 s. ann 
6 d. nne fo~ a ~ear'a Rent, ennfn!J a.t our Lady- Day" ann belll 
naugbt, becaufe be nrmann£i but '5 s. ann 6 d. ann notb not fi.Jetu 
tDat tbe JR£l't of tbe ~ear'a Bent tuns fati9fien; ann tbe ~are c C3 

of Clothworthy fn 3 Cro. lnbete in a .[[!tit of annuttp tbe 4~6 4;;. 
{E>Iaintitf nemannrn grrear~, incurren at Michaelrnas, 3 Car. I. ' 

ann D~ougbt bfa [[ltit tbe r6tb.of April4 Car. I. ann fatn in 
tbllt ([afe bp Maynard, t{Jat a ®an cannot b~ing an affton fo: 
~art of a Debt lnitbout be fi.Jetu~ tbe JReff fattsfien. Vide 2 

Cro. 499· 
'lint tbe ~ourt gaue ]utJgment fo~ tbe t!DiaintitT, ann fain tbfs 

tnaa not like tl)e <ZI:afrs etten; fO! in tbe firll <Zrafe of Baily, tbe 
tnbole i@ear'9 IL\ent i11 fain to be nue, ann ·pet nemantJt? but balf a 
}?eat: ann fOl tbe Cll:afe of Clothworthy, tbete tbe ]U'Ogment as 
appeara bp 3 Cro. ann Ro. Abr. I part 2 2 9· \tlall, tbat be llJOUIO 
recober tbe ~rreat$ flefole tbe [l.ltrit, ann penning tbe [[I tit, wlJete~ 
nn {Je nemannen tbe arrears 11ut to Michael mas befo~e t{Je ([[lrtt 
b~ougtJt~ ann fo tbe ]u'bgment tmts fo~ mo!e tban was nemannen;but in 
tbf!i c.!Cafe e\lerp muattet'Jl U\rnt i!t a feueral Debt, ann nifttntt gift~ Cr.Ca;·. IQ4~ 
ons mnp be ll~ougbt fo~ eacb maartet'£S Bent; ann fo not like Debt 13 7, 436. 

b~OU!Jbt fol ~art of tbe ~onep upon a '15onn Ol Cll:ontralf. Vid. 
fol tbi~ 7 H. 6. 26. a. AJeyn 57· Noy·tl Rep. 45· 

s Chafe 

' 
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Chafe verftu Sir James Etherege. 

T IP ~ t91aftttfff in an aaton Of [[lo~'Ol1 ban taken out ail ®~ 
rigtnal ann ncli\lerr'b u Declaration, \l:Jbicb tbe iDefennnnt 

upon fearcbing fot tbe ].ntlrurtiona gtbcn bp tbe ~lnint~tr to tbe 
<!rurfitoJ· rounn Differ en in DU.let!S material tlrbfng~ from tbe ®lt• 
ntnnl, ann tbereupon tbe DefenDant pteancn tbe @Jtatute of JLf~ 
mttattons.;, tbat tbe mo~'b5 tuere not fpoken \\litbfn ttuo ~ear~. 
~be t~Haintiff fttfpeiitng rome ®ircarriage bn'b been; UPQn lllbicb 
tbe Defennant, af$ be· co~ceiue11, bi'O trip, (fo~ tbe l91afntiff kneto 
tbe Jfaif tnoul'b not fet\le tbe IDefennant to .pJean tbe ~tatute) be 
founD tbat bt ball miffaken bis i'~iginal" ann upon tbat petfuons 
tbe ~after of tbe 11\olls fo~ anotber SDlfgtnal tbat tboulnwnttant 
tbe Declaration 'beli\let£11, aoo ball it grant en ann fileD in Qrourt ~ 
tubereupon tfie iDefennant mouen tbe CZCommtmonerg of tbe ®~eat 

Of Originals @)eaf, ftll'O fi)e\UC'O tbt \UbOI£ ®att£t 5 UpOn Wbitb tbep fet afi'OC tbC 
amended, ID~ner of tbe 9!!)allet o~ tbe 11\oll~, ann o~neren an ID~tgfnat to 
~c. 

4 
anrea. be taken OUt atCO~'OilliJ tO tbe firt'f 3JnftructfOI1S gt\len tO t be ([Ute 

poit. ~;1,o. fitol: ann notu tbe <!Court tuns moueD bere, 'tbat tbe laff · £1Dltat· 
1 54· nal mfgbt be fileD, anD fo ft tuas:; o~ncren bp tbe .<!t outt ; fo~ tbat 

Poftea 132.. 

taken out b!' tbe i'~net of tbe ~a«er of tbe Boll~, tuail unnulp 
takfn out. 

Whitaker verfiu Thoroughgood. 
.. 

BEnjamin Thoroughgood Mil" attach. fuit per breve Domini 
Regis & Dominx Reginx de privilegio e Cur' bic emanan· ad 

ref pond' Edwardo Whitaker Gen• un' Attorn' Cur' Domini & Do· 
min.e Regis & Regina! de ~anco juxta libertat' & privileg' ejufde' 
Cur' pro hujufmodi Attorn' & aliis Miniftris de .eodem Banco a 
tempore quo non extat memoria ufitat' &_approbat' in eadem Cur' 
de placito tranfgrdEonis fuper cafum, &c. ann fo neclares in pro
pria perfona tn an Qifton, fo! tbat tbe DefenDant being a :Jiu«tte 
of @eace in tbe 'Q!:ime of tbe late tatng James, mane a mat= 
rant, tJirecten to tbe QI:onffable, cbarging tbe W>laintiff tuitb being 
outlalllett of f1>igb 'ftreafon, 'ubi re vera, &c. ~be Defen'bant 'be= 
murren, ann tbetuel'l fo~ (!l:aufe, tbat tn tbe W>~efcrtptton fo~ tbe 
J.l!l~fbilege, it tuas tempore quo n~:m extat memoria, tnbitb tnas 
ratn to be infenfible ; ann tbe (!toutre tn }Dieaning tua~ to Ca!J 
tempore cujus contrariu' memoria.hominum non exiftit. Sed non 
allocatur, fO~ tbe QtOUtt took tb£ [[lO~tJS to be fUffiCiCUtl!' C.t= 
p~emng ~ime out of ~inn, ann bfuers tSlcCebent~ are tn tbifl 
~umnr. Raftall'fJ ~nttiefJ 475.' 476. anti 143. 

4 Shipley 
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Shipley verfos Craifl:er. 

I .0 an iaton or IDebt upon a 13ontt of 8o J. tbe l\Dlafntftf bt" 
cfarctJ, tbat tbe tDefrnnant entub into a 13onn to bint, tuba 

\tlaS tben tbe @lbrrfff of Nortbu~berland bp tbr Jaame of Di~ i>f~ 
fice, of 8o J. • . 

'G:be Defennant nemannen Oyer of tbt Qtoubftfon, lllbicb tua~; 
tbat one Jenkin Wood llJouln apptar cora' LJom' Rege apud Wefim~ 
die Lun.re proxime poft OCl'ab. Put', &c. ann then be plcaneo a JRe .. 
I rare of an ID£numo~ unncr tbe t}t)latntUf' ~ Jf)-ann ann ~cal mabe 
to btm, bearfng iDate tbe 9tb Dnp of March, tn tbe tbttll ~eat 
of tbe JL\eign of tbe late llting James, & profert' hie in Cur' tb£ 
JRrleare. ann to tbt~ tbe Dlafntttf nemutreb. 

Serjeant Jefferfon otferetl to arnue. tbat tbtn 13onn being tt'tkelt 
llp tbe ~beriff, acco~tling to tbe IDutp of uta ®ffice, ann fo~ tbe 
-wenefit of tlJ£ @latnttff \Ubo b~ou1.1bt tbe QcUon, tbat bi£S Releare 
to tbe i)blfiJOl \UOUitl llOt bat tbf£5. Qctfon; bUt tbe (l!:oUtt filltJ tbett 
1tla£S no qto•our ·but it l1JOUil1 be a goon 'l6ar. 

')But upon ~erufing of tbe JReco~n it appearen, tbat tbt De; 
fennant ball pleanen tbat tbe ~latntitf ban releafe1J bp bbl De en or 
llirleare, beating Date tlJe 9tb of March, tnberea~ tbe ReleaCe 
p 1obucen tn €ourt, bo~e IDate tbe •9tb Dap of toe fame March, 
ann tbi~ tbe QI:outt bel'tJ a matertal dlartance. 

Note, tbe Jl1tng cannot biftbargc a lRecogni3'ance taken fOl @le, ; inti. ±;~. 
curitp of tbe ~eace, but after 'thl ll~oken be map. 11 H. 7· 12~ Vaugh. 3346 

Holland verfos .Lanca!\:er. 

ff.JOHANNES LANCASTER fum'.fuit ad· refpondend' countinRd· 
Thom::e Holland de placito quare cepit averia ipfius Thomre pl~:vin. 

& ea inju"Ll:e detinuit contra Vad. & Pleg', &c. Et unde idem Tho· 
mas ,p· Robertum Bird Attorn' fuum queritur qd. prxd. johannes 
vicefimo fecundo die Odobris Anno Regni Domini Jacobi fecurtdi 
nup Regis Angl', &c. tertio ar,ud Mounckton in lnfula de Thanet 
in quodam Joco ibidem vocat' Je 13arnparn cepit averia videlicet 
oao Vaccas ipfius Thomx & ea injufie detinuit contra vad' & pleg' 
quoufq; &c. ·unde die' qd. deteriorat' eft & dampnum habet ad va• 
Jenc' decem Jibrarum Et inde producit'feetam, &c. 

Et pr~d. Johannes Lancafier per Brian Courthorpe Attorn' fuum Conuzanceat 
ven' & defend' vim & inJ'ur· quando &c Et ut Baliivus Decani & Bailiff co the 

' • . Dean and 
Capitalis Ecclefi<r Cathedral' & Metropolitan' Cantuar. bene cog- Chapter of 

r. . • • d' .n. • d Cl r • - Canterbury, 001Ctt capttonem avenornm pr<r tL-LOrom to pr~ . au10 tn quo,. for a J:?itheta 

&c. & jufie, &c. Quia die' qd' diu ante pr~d. tempus captionis ~~ ~~~~~=t~~g~ 
averiorum pr~d· ac eodem tempore quo, &c. pra:d' Decanus & Ca· Dcean and[c ·~a 

• 1' f ' r • r. • d M • d M k . , . C ' hapcer e11e ptta uer 1e111t e anertO e OUOC tOO CUm perttn 10 Offi of a Manor ill 

S 2 Kane' Fee)n Jure E,c; .. 
cleh;;c. 
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Kane' pra:d' in dominico fuo ut de feodo in jure Ecdefix fua; pd. 
t~·[fi~~:~~ Qd'que quidam Johannes Sabine Baronettus diu ante pra:d' tem
cus ia quo. pus quo, &c. fuit feifit' de tribus Mdiuagiis quatuor Horreis centum 

& quadraginta Acris terr<E & ocrogint" acris marifci cum pertin' in 
Parochiis de Mounckton & faneti Nicofai Atwade in Infula Tha
net in Com' Kane' pr~d'unde pr:rd' Claufum iry quo,' &c. eft & pd, 
tempore quo, &c. necnon a tempore cujUs contrar' memor'ia hom' 

And held ir of non exifrit fuit parcel' in dominico fuo, ut de feodo & ilia tenu'it de 
~b?~:~~~ and eifdem Decano & Capitulo ut de Manerio fuo pr~d' per fideHtat' 
By leal Y a?~ & reddit' fex librar'. duorum folidorum fex denar. & un' oboli lin-
Rent, and Su1t I' . d F n. S n.• M' h ]' A h'" r I · d' & r ofCourr. gu ts anms a euum aOl-Ll IC ae ts rc 1 10 ven per 1er-

vicium faciend' feCl~ ad Cur· ipforum Decani & Capituli Manerii 
fui pra;did' de tribus feptimanas in tres feptimanas apud Manerium 

The Dean .andd ill' ten end' de qui bus quidem fervitiis iidem Decanus & Capitulus 
Chapter fene f ' r • fi ' f ' J h • S b' ' ofrheServices. ner 1et tt per n."f1US pra: at o anms a me ut per manus ven te• 

nentis fui videlicet de fide1itate & fed'a Cur' pd. ut de feodo & jure 
ac de Jeddit. pd. in dominico fuo ut de feodo & prxdiCt' Joh~nnes , 

A cullom for Lancafter ulterius die' qd' infra Manerium pd .. tal is habetur confue-
theLordro ·d ' • h 'hbb r•1• have a Year tu o & a tempore quo non extat memona om a e atur 1Ct l-

and half's Rent. (et qd. pofi quamlibet alienationem in feodo Vel de fiatu Jiberi 
'ilf:~~;i~~!. tenementi alicujus parcel' terrx vel tehementorum tent' de Mane-
Anrea 

13
·
0

• rio pra;d' Dom' Manerii pr<Ed' pro tempore exifien' cum talis aliena
tic acciderit habuit & habere confuevit reddit' un' anni & medie
tat' reddit' unins arini per quem tal' terra; vel tenementa fie alie
nat' tene fuer' de Manerio pd. nomine finis pro a1ienatione Et fi. 

v. Poftea IH· dict:us lin is pro alienatione fie ut prafertur per confuetudinem M.a
nerii pd. folpbil' aut aliqua pars in aretro fuit & infolut' qd' tunc 
Dam' Manerii prxd. pro tempore exHl:en' de tempore in tempus 

~·7l ~or,er!o. & ad omnia tempora duran' toto tempore prx,d. quando & quoties 
dn:~~~rr~~/) neceffe requifivit difhingit & ufus fuit & confuevit di,{hingere in&: 

fuper terras & tenementa pd. de.Dom· Manerii pd. ut de eode[llfMa· 
nerio tent' & fie ut pfertur alienat' quoufque dittus finis pro alie
n.atione fie ut pr:rfertur folubil' folut' foret & pra;diCI:' Johannes 

~oufque it LaQcafier ulterius die' qd' pd. Decano & Capitulo de Manerio pd. 
be paid. cum pertin' ac pr~d' Johanne Sabine de Meifuagiis Horreis & Ter

ris prxd' cum pertin' uncle, &c .. in forma pra:d. feifit' exifien' 
idem Johannes Sabine ante pr<Ed' tempus quo, &c. fcilicet vicefimo 
die Septembris Anno Regni Domini Caroli Secundi nuper Regis 

The Alienati- Anglire, &c. tricefimo quarto apud Paroch' de Mounckton pr<Ed' 
on. .alienavit prxd' tria Meffuag1a quatuor Horrea centum & quadra

ginta acr' Terr<E & oet:oginta acras Marifci cum pertin' inde-, &c. 
cuida' Waltero Tyndall Armig' habend. eide.m Waltero Hxred' & 

Th.e Purchafer Affign' fuis imperpetuum Virtute cujus idem Walterus in Meffuagia 
~:~er~iz~d~ Horrea & Terras prred' cum pertin' ,inde, &c. intravit & fuit inde 

feifit' in dominico fuo ut de feodo Et fie iride feifit' exifl:en' ac 
eifdem Decano & Capitulo de Manerio pra:d, cum pertin' in forma 

· pra:d' 
I 
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prred' feifit' exHlen' Idem Walterus ante pta:d' tempus quo, &t. 

· fcilicet decimo die Septembris Anno Regni ditli Domini CaroH 
Secundi nuper Regis Angli<£, &c. tricefimo fexto apud Paroch. de 
Mooockton. prxd alienavit pr<£d' tria Meffuagia quatuor Horrea 
centum & quadraginta acras Terr.r & octoginra acras.Marifci cum 
pertin' inde, &c. cuidam Chriftophoro Yates Gen' habend' eidem 
Chriflophoro Hxted' & Affign' fuis imperperuum Et prxd' Johan- Tha.Hhere .. 

L fl. } · d" ' d' d r. d" M .. rid; was fo much nes ancauer u tenus lC q l? pra: ' contoetu mem · anern 1:' due for a ~<ine 
debit' fuer' eifdem Decano & Capitulo pro fine pro prced' prima a- by rheGuaom; 

lienarion' prcrfat' Waltero Tyndall fie ut pra:fertur fact:' fumma no-
vern librarum trium folidorum novem denae un' oboli & on' qua-
drantis Ae pro fine pFC£d' pro. fecunda alienarione eidem Chrifl:o-
pboro ut pra!fertur fatt' confimilis fumma novetti 1ibrarum rrium 
folidoru' novem denar' un' oboli & un' quadrantis & quia pra:d' fe-
paraJ. denar. fum'x in toto fe attingen' ad ottodecim lib~as feptem Ancibec-aii!e __ 

f ]od;r. d ' , b I' c 'D & c 0 ] d' rhefarueWele 0 1 teptem enar & UO 0, 0 prretat ecano apttU 0 pra; in Ari·ear an& 

tempore quo, &c. aretro fuer' & adhuc exifiunt infolut' Idem Jo· ~~~::~~'a;r~cl:t~ 
bannes Lancafier ut Balllvu~ eorundem Decani & Capituli capti· ihaincd. 

onem averiorum pra::d' videlicet captionem quatuor Vaccarum de 
prred' otto Vaccis pro prxd' novem libris tribus folid' novem de-
nar' uno obo]o & uno quadrante pro fine pro pre£d' prima aliena-
tione pra!fat' Waltero Tyndall fie ut prxfertur fad' debit' & info-
Jut" & captionem prxditl:' aliarum quatuor Vacear' de prxdilt' odd 
Vaccis pro prxdict' novem lioris tribus folid' novem denar' uno 
obolo & un' quadrante pro fine pr~ pra:dicl:' fecunda alienatione 
prrefat' Chriflophoro Yates fie ut pr:dertut fa&' debit' & infolut1 

bene cognofcit in pra:d' Claufo in quo, &c. Et jufie, &c. ut in 
parceiJ' tenementorum pra::d. cum _ptin' de ipfis Decat')o & Capitulo 
in forma pr_a:d' tent' ac infra feodum & dominicum fuum, &c. Et infra feb~flffl; 
hoc par at' efl: verificare uncle p~t' judicium & retorn' averioru' pra::d. lkc. 

unacum dampnis mifis & .cufrag' fuis per ipfum in hac p~rte fu-
fiem' fecundum formam Statuti in fu1jufmodi cafu edit' & provif. 
ftbi adjadicari, &c. . 
- Et pra2d' Thomas die' qd1 cognitio pra:d' Johann is pr.rd' acmate- Demurrer to 

ria in eadem-content' mint:JS fufficien' in lege exifiunt ad prxd 'Johan- the Conu

nem Lancafl:er captionem averiornm pr.rd' in pr;:ed; loco in quo, zance. 

&c.· jufiam cognofcend' Qd'q; ipfe ad cognitionem ill' modo & for-
ma pr~d' faCt' neceife norr habet Qee. per legem terrre tenetur refpon-
dere Et hoc par at' e!l: verHicare unde ex quo _pd. Johannes Lancafter
capc.ionem averiorn' prred fuperius cogn' idem Thomas pro defettn 
fufficien' cognitionis pra::dict' Jobannis Lancafier in hac parte pet" 
judie· & dampna fua m:cafione captionis & injufix detentionis a
veriorum illorurn fibi adjudicari, &c. 

Et pr~d' Johannes La.ncafier ex quo ipfe fufficien' rnateriam in Joinder, 

Jege ad ipfum Johannem ad captionem averiorum pr<£d' in pra:did' 
loco in quo, &c. Jufram cognofcend' habend' manutenend' fuperius 
allegavit quam ipfe paratus eft verificare quam quidem materia~ 

pra:d 
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pra:d' Thomas non dedic' nee ad earn aliqualit' refpood' fed verifica· 
tionem illam admittere omnino recufat ipfe pra:d' Johannes Lanca· 
fter ut prius pet' judicium & rerorn' averiorum pra:ditt' unacum 
dampnis milts & cuftaglis per ipfum in ea parte {uftent' juxta for .. 
rna' Stat uri in hujuf modi cafu edit' & provif fibi adjudicari; &c. 
Et quia Juftic' hie fe advifare volunt de & fuper prxmiffis priuf,. 
quam judicium inde reddant dies dat' e£\: pa·rtibus prred' hie ufque 
a die Sa ntH Michaelis in tres feptimanas de audiendo inde judicio 
fuo eo qd' iidem jufiic' hie inde nondum, &c. 

! 

Holl~nd verfos Lancafier. 

IJa Replebin, fol taking of 8 ~ow~ in a )j)lace cauen t~e Barn
yard, in tb£ ].fie Of Thanet fn Kent. 

f.!!: be Defennnnt mane cztonufance as 13atltff to tbe Dean ann Poll. 141, . 
1 43 , 149. Cl!bapter of tbe 4ratbet'l~al ~burcb of Canterbury, ann fets fo~tb, 

tbat tbe Dean ann QI:bapter tnere ret1en of tbe ®ano~ of Mounckton 
fn jfee, jure Ecclefix; ann tbat one John Sabin 13atonet, Ina~ feirl~'b 
of 3 ®elfuagrg, 4 13arns, 140 acres or ®arll) tn tbe l!fie of Tha
net, unde locus in quo efr & a tempore, &c. fuit parcell', ann bfi1J. 
tbem of tbe fatn Dean ann <Ztbapter aSj or t~eir ratn ~ano1, bp 
Jrealtp, ann tbe )Rent of 61. 2 s. ann 6 d. ob. ~earlp, papaf:Jie at Mi
chael mas; ann fiJctnen tbat tbe fain Dean ann <!tbapter tnere feffeb 
or tbe fain JRent bp tbe Jl)anns of tbe fafn @fr John Sabin, as bp 

. tbe Jl)anns of tbefr uerp QCenant, ann lap a Q!ullom fn tbe ratb ®a .. 
UOl, qd' potl: quamlibet alienationem in feodo vel de Statu Iiberi 
tenementi alicuJ·us parcell' terr' veJ tenement' tent'·de Manerio {1d' Antca 132.. 
Dom' Manerii prxd. pro tempore exifien' cum talis alienatio accide· 
rit habuit & habere confuevit redd' unius anni & mediet' redd' uni· 
us anni per quem "talia rerrce vel tenementa fie alienat' tent' fuer' in 
Manerio prxd, nomine fini~ pro alienatione, ann lap~ a Cll:uffom to 
llffftafn fOl tbe fain QlirnatiOU• Jrine, ann tbcn fetS fo~tb an Qltena• 
tion of tbe fatn ®etruage ann Jlemftres bp tbe fain @tr John Sabin 
to one Walter Tyndal tn.Jrte, ann llJews tbat tbe fato Walter Tyn
dal mane anotber auenatiQh in Jree to one Chrifiopher Yates, ann 
Co Cets fo~tb, tbat tbere l!iere two Jf'tnes nue upon tbe fatn 21fena= 
tfoitS·, after tbe Bate afolefatn, amounting to '81. 7 s. ann. 7 d. 
ob. ann tbat be, as ')Safliff of tbe [)ean ann <Ztbapter, captio
nem pra:dice bene cognofcit in pr.edia' loco in quo ut in par· 
cell' .tenement\ prxditt'. 

'Qto tbis; tbe ~Iatnttff nemurren, ann ft tna~ fpoke to at t~e 
')Sat tfJe laff f!erm, ann lfketnife t.biS ~rrm : ~be main ~bfng 
llla~ tbat t.be C!Cuffom, as it tnas lain, tnas not goon ; fo~ tbe Qlfe= 
nation·.fine is.t ret fo~tb to be nue upon tbe guenation of anp 
poteen of JLanns o~ ttenementrs belo of tbe ratb ~ano:, to babe o 

r ~eat 
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a ~eat ann balf'U Rent, bp tnbicb tbe ILanna o~ 1ZI:encments ro 
alien en turte beln ; · fo tlJat if tbe 2otb ~art of an acre be altcnen, 
a .line ta to lle patn, ann .tbat of tbe tub ole Rent fo~ eberp @a reel 
iS b"ei'D at tfJe t1rtme of tbe auenatton b!' tbe tnbole ll\ent, ann no 9:JJ= 
po~ttoniniJ tbeteof can be but fttbfequent to tbe auenation, ann tbh.t 
tbe tubole ~outt brtn an unreafonabte ~unom; ann aa it is ret 
fo~tb, tt coutn not be otbertnife tut'Oettlooll tban tbat a fine fiJouin 
be nue, viz. a ~eat ann balf'~ Rent upoh tbe auenatton Of flllF 
.l.9att or tbe JLanna beln bp rucb taent. . · 

f1rlJe Qtourt noubten alfo tnbetbcr tbe <ltuffom tna~ rroon a~ td 
t(Je <ltfofming an alienation=fine upon an aurnatton fo~ JLtfe, bet 
caure bp tbat tbe (~!:enure of tbt JLann~ alienen ia not altereu~· fo~ 
tbe IRebetfion hl fiUl· bcl'o a~ befo~e bp tbe fame ~enant. Judi-
cium pro Quer'. fl 

-,-, ~ ~ 

Colley verfoi Helyar. 

I m 'an Gctiun of Debt fOl 341. t~e ~lafntiff be elateD ~g~fnff tfie 
Defennant on attomep of tbta QI:ourt, pr~fenf htc m Cut' 

in propria perfona fua, upon a 15011'0 of 341. . 
'(!!:;be iDefentJant pleana in 13ar, quoad quinque libras fex folid' 

& tres denar'' of tbe- afo~efafo 3 41. tbat tbe ~lafnttff pdfr con
feCtionem fcripti obligat' prxdiet', fcilicet vicefiino, &c. anno, &c • 
.P quodda~ · fcriptum fuum acquietanti.e cognoviffet fe accepiffe & 
habuiffe de prxd' Defendente 51. 6 s. ann 3d. fn ~art folutionis 
majoris ft:irnmx, ann pleanen a frfbolott~ @I·ea a~ to tbe tell of 
tbe ®onep,. to ltlbitb ·tbe ~latnttff nemutreu. 

ann tt tnaa arguen; -tbat tbeJicqutttance unner tbe @lafntfff'~ 
fpann ann· ~eal fo~· ·s I. 6 s. ann 3d. ~art of tbe ®onep nue 
mtgbt babe been pleanelJ In 15at of tbe tnbole; ann tbat if tbe IDe# 
fennant bere ball rdten upon tt, it tuoutn ba·be barren tbe W>laintttf 
Of tbe tuHole. Vide fo~ tbat ~atter, Hollingwoth ann Whedl:on 
Style 2I:l~ Aleynt6)~ ·Beaton anti Foref.t. Jaote, bete tbe w>ap# 
ment watt fince tbe actton b~OUIJbt, ann pleanen in abatement; 
lllbere it tuns fain, tbat· tt couln not fie ro pleanen tnftbout an ac .. 
qutttance. -Vide KeHew. 20, 162. ~ H. 7· ~· B. JRecetpt of l_E>at= 
eel penning tbe [~ltit, 7 H. 4· 15. a. 'l5ut it reems clrat· bp tbe 
'l5ook of Ed. 4· 207. Mo. 886. Speke verfus Richards, tbat if 
U>art be ttcef\letJ, nnn an acquittance lJi\len befQJe tbe attton, ft 
ts a 'l>ar onlp ot fo mucD, but it reemf5 tbe Qctfon muft be blougbt 
fo~ tbe \tlbole. •• 

Dickman 
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Dickman verfos Allen. 

;~,~~~~,.~~g~e- ~nntab:. It AB·R A H ~ M U ~ ALL E ~ nup~r ~e Grancefi.er 
r':'ldant tor 10 Com prxdtetO Yeom attach futt ad refpon. 
~~~:~~~~n,~ his dend' Roberto Dickman Gen' de placito tranfgr· fup Cafum, &c. 
:he Plamriff's Et uncle idem Roberrus per Robertum Drake Attorn' fuum queri-
Land, accord- p fi & S h J C 'I • • R )• B mg ro Cuftom~ tur quare cum rrepo 1tus c o ares OJ egn ega tS eat~ Ma-
It~~~;~~~~t ri<e & Sandi Nicolai in Cantabr' in Com' pr<ed' teifit' foiffent de 
sr_. Nic!10las uno CapitaH Meffuagio cum pertinen' in Grancefter in Com• pr.rd' 
ferz.ed m Fee d Q., r. • • b.)' • ' · • b 
1ure Collegii. ac e centum ~ 1exagtnta acns terre£· ara t Jacen m com mum us 

ca.mpis de Grancefter pr~dieta com · pertinen' in dominico fuo 
ut de feodo in jure CoJJegii fui pr~dieti iidemq; Pr~pofitus & Scho

A cullom for )~res & omnes il_f q~orum fratum !Pfi habue~· de & ~n tene!llen
all rheTen;mrs tts prred" cum pertmen a .tempore CUJUS contrar memona homtnum 
Ea~~~~~S:'r non exi!Ht habuer' & .habere confuever' pro fe Firmariis & Tenen· 
Land. tib1.1s eorundem . Tenementorum cum pertin' libertatem Fa1dagii 

(Anglice, :jfolnage) omnium ovi.om (ovibus fuis propriis & ovi
bus tenen' & occupatorum pro tempore exifien' quorundam Meffu
agiorum & Terrarum in Villa de. Coton in Com' prced' qui a tem
pore cujus contrarium memoria hominum non exifiit refpedive 

Common of ufi fuer' interc'oiare caufa vicinagii in quibufdam commonibus 
Vi.::inage. campis de Grancefter prced' com ovibus fuis in & fuper pra!diet' 
Levant and Meff.uagiis & t(irri.s fuis iQ Co~on pr~d' levan' & .cuban' .except') 
Couchant. • d r. ' • f • euntmm & epatcen m ra communes campos & terntoria de Gran-
From ruch a cefi:er prxdiCI:a a vicefimo quinto • die Martii ufque pri:mum diem 
Daytofucha Novembris quolibet anno fun pdiCI:as centum & fexaginta acras Day. J:: 

terrce arabil' percipiend' & f~Idand' tanquam ad tenementa prce-
dicta cum pertinentiis pertinen' pr~diltjfque Pr~pofito & .Scho

The Principal laribus Collegii prxdiCI:' de Tenementis prCEd-iltis com pertinen' in 
and Scholars forma prcedieta fe.ifit• exifren' Pr~pofitus .&. Scholares pofrea fcilidemife to the 
Plaintiff by cet decimo nono die Oetobris Anno Domini millefimo fexcentefi-
Indemure. .a. fi · d. d J rna o~.,toge 1mo primo apud Grancefier pr~ icl:am qoo am ohanne 

Copplefian Sacr:r Theologie£ . Profeffore ad tunc Pr~pofito CoUegii 
pr~didi exiften' !> quandam Indenturam inter ipfos Pr~pofitqm & 
Scholares ex ona parte ·& quendam Johannem Wittewrong Mil» 
& Baronet' ex altera parte faetam cujus altera' partem Sigillo coi 
ipforum Pr~pofiti & Scholarium fignat' . idem H~bertus Dickman 
hie in Cur. profert cujus dat' eft eifdem die & anno dimifer' & ad 

Habendum; firmam tradider' eidem Johanni Wit:tewrong T:enementa prred. cum 
pertinen. babend. & occupand. pr~fat' Jobanni & Affign. fuis a 
tempore confetl:ionis Indenturx i1lius ufque plenum finem & termi

For 2.1 Years. num viginti ann' extunc q>x' fequen' & plenar' complend' & finiend' 
Virtute cojus dimHlionis prxd' Joban' in Tenementa ~d. cum perti

Lefiee enters. nen' intravit & fuit inde poifeffionat' & fic'inde poifeffionat' exiften" 
idem Johannes pofiea fcilic~t decimo die Augufii Anno Domini mil
lefimo fexcentefimo ottogefimo fecundo apud 9rancefier pra:dictam 

I d~ 
( 



Vol. II. Hill. Anno I & 2 W. & lvi. 111 C. B. 13.7 
dimifit & ad firmam tradiJit eidem Roberto Dickman Tenemenra 
pr;£ditc' cum perrin' habcnd. & occupand. eidem Hobeno & Af- And· dnnifei! 

fign. luis 3 Fer.o San~j Micluelis Arch. tunc prox fequen. ufque ro the P.a•r~rdf, 
plenum finem & termin. fex annmum extnnt J?X. fequen. & plena? Fer !1x Yt::ns. 

complend. & finiend. virtllte cujus dimiffionis idem Roberrns in 
craftino d1cti F.efii Saneti Michaelis Arch. Anno Domini mill~fimo 
fexcentefimo .o.:togefimo fecundo fupraditlo in Tenementa pditta TheLdlec en

cum pertinen' inrravit & fuit inde pofleffionat' ufque finem & ex- rers; 

pirationem ejufdem termini prxd ramen Abrahamus pmifforum 
non ignarus fed machinans & fraudulenter imendens ipfum Rober-
tum minus rite pgravare ac eum de faldagio prxd. m pferrur ·ha-
bend' impedire ac de proficuo & commoditate inde totali_rer de-
privare diu ante finem termini pra:dicti ult. menrionat. fcilicet 
primo die Maii Anno Regni Domini Jacobi fecundi naper Regis 
Anglix tertio oves (videJicet) dncent .. oves ipfius Abrahami in com- I~e Caufe of 

munes campos de Grance!ter prxd ibidem depaftorand. pofuir & ton. 

ovcs ibidem eun. & depafc~nd. extunc ufque decimnm diem Sep~ 
tembris tunc prox. feqt1en. exiilen. ante finem termini prxd. ult. 
mentionat' cufi:odivit & continuavit fed oves ill. in ·aut fuper pr<e· 
dietas centum & fexaginta acras terr~ arabilis ipfius Robeni vel in 
aut fuper aJiquam iode parcellam rninime faJdavit ficut ipfe debu- F?rnorFolding' 
'ffi • c • fi R b h b b fi • L' ld • his Sheep ac-J et nee pmt11t tp urn o ertum a ere ene cmm .a agit earun- cording to cu-
d em prxd' Abrahamo duran' eodem termino non e~ifien'. tenen' fl:om. 

five occ~:Jpatore aliquorum meifuag five· terrarum. in Villa de Cot-
ton pr~d. de quibus reneii'l five occupator' inde Jt tempore exifien' 
a tempore cujus contrarium memoria horninum non exillit uG fuer 
intercoicare caufa vicioagii in prxd. communibus campis de Gran· . 
cefier pr.ed. cum Ovibus fuis prred. ut pfertur J? qd idem Robertus ~r- quff-d1ftJe 
~ficuum 8C' advantagium faldagii ovium prred. fuper pr~d. centum c~

1

B~nefi~ of 

& fexaginta acras terr~ arabiP quibus ipfe gaudere debuiffet p tern- Foldage. 

pus ilJud omnino :pdidit & amifit ad dampnum ipfius Roberti qua-
draginta Iibrarum & inde produc. Sectam, &c. 

Et pr~~. Abr~h~mus pet: Ricardum Py~e Att{)r~' fu~m ven. ~ ~~~d~d!Jcy 
defend· v1m & IOJur' quando, &c. Et dtc. quod tpfe tn nuUo e(t 
culpabilis de pmiffis pr~d. fuperius ei impofit. proutpr~d. Rober-
tus fuperius verfus eum queritur Et de hoc poru fe fuper Patriam 
Et pr~d. Robertus fimiliter Ideo pcept' eft Vic' quod venire fac' 
hie a die Sa net' Trio. in tres feptimanas duodecim, &c. p quos, &c. 
Et qui nee, &c. ad recogn', &c. quia tam, &c. 

T Dickman 
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Dickman verfiu Allen. 

I Vent. :Z64, I m illt affton upon tf)e Qtafe, t[Je }f!)Jaintiff necftlt£b, 'al:bnt tbe 
t ~7 5,; ?' )p)ObOff anb 0CIJolnts of. King's College in Cambridge \tlere 
:z~s.e:9~. 5' retfen tn jfec in jure Collegii of a ®rffua~e itt Grancefter ut Cam. 
6 Modo~,:z,3. bridge, ann · 16o ~ cres of arable JLann, lping in tbe common 

I JF't£111!3 of Gra ncefier n fo~e fa t'D; ann tbe fatn {lD~obolf, &c. ann au 
tbofe tnbofe <!Efft1te t[Je~ babe tn tbe €enenumt£t afo~efafn, balJe 
flrime tn[Jel'eof, &c. fo~ tbemfelues, tbetr Jrormers ann (tenants 
Of tbe faU:a ®enemrnta, libertatem Faldagii (AngJice, .folbage) 
omnium ovium (c~cept, &c.) euntium & depafcentium infra com
munes campos & territoria de Grancef\:er pd fuper prxd. centum & 
fexaginta acms Terra! pci piend. & faldand. tanquam ad pr~d. Te· 
nemenr peninenr, ann tben feta foltb a JLeafe mane bp tbe J1!)1d: 
boff ann ~cbolara to @lit John Witwrong, of tbe -fatn ~effuage 
1111n I 60 gC::tf9 fO~ ttnetlt!' t0£8t~, WbfCb fafn @)ft John fet tfJ£ffi 
to tbe ~latnttff fo~ fi~ i.@ears, bp <rlfrtue tuber·eof tbe JI3Iatnttff en: 
tren ann mas 'polfctfen ; ann tbe fain [)efennant, ~mHforum non 
ignarus, ntn put 2oo ~beep tuto tbe common .rrtelbS of Grancefi:er 
afo~efntb, ann tbere kept· ann n~parturen tbem fo~ a crrtatn ltme; 
fed oves ill as in aut ful' pr~d' centum & fexaginta acras terr~ arab 
ipfius quer. vel in aut fup aliquam inde parcell. minime faldavit 
ficnt i pfe debuiffet nee l'mifit i pfum Q!.1erentem habere beneficiw 
faldagii earundem (ann fi)etn~ botn tlJe Defrnnant \1105 not Uiitbfn 
(!I;Fceptiort) bp tnbicb tbe )platntitf loft tbe WJlo-fit of tbe Jro!tliJ!Je, &c. 
ann lain tt to bfa Damage of 40 I. 
~be Defennant pleanen mot guilt!', ann a dtertJiff tnaa ro: tbe 

l\!)latntiff~ ann ft mos mobell tn arreff of ]lungment, tbat tbe 
l9fafntftf ban not tn bis Declaration fet fo~tb a fuffictcnt Qeaure of · 
~ctton; fol IJe fattb tbat tbe Defennant ban not folnen Ofs §5>beep 
upon tbe •6o acres, as be OU~Jbt; ann it t!J not Cet fo~tb, tbat tbe 
€Ullom UJas fo~ tbe ®tuner of t·b£ @beep to b~ing bts ~beep to 
foln tbem upon tbe fain JLonns. 

13ut it tnas object en on tbe l9lafntiff'~ teart, tbilt tbe [[to~b Fal
dag;um nin fmpl~ a~ mucb, ann it tnaS tbe [lfage tn Norfolk ann 
Suffolk fo~ tbe ilDtunet of tbe ~beep to put biS §5>beep into tbe 
JLo~n'a JLann ann folll tbem tbere, fo~ tnbicb tbe ILo~n p~abitren 
J1)urnles, ann p~eparen tbe Jfotn to recetue · tbem; ann of tbi~ Fal
dagium a Jfine tnas lebien of int al', as f~ tepo~t.en tn 1 Ed. 3· fo.2. 
nnll tbe mrage tn Norfolk ann Suffolk i!J tbete menttonen. gnn it 
ma~ fain in a polfetfo~~ gttton 'tis enougb to fap ficut debuir, 
tuitbout fettin~J fo~tb anp· partfcuhlt <lruftom o~ )j!)~eCctfptfon : 
gnn Dent ann Oliver'S Q!afe tunS etten, 2 Cro. • 22. tnbere an ac= 
tton tnaa b~ougiJt fo~ Diffurbfng of bfm irt ~aktng of Qtofl ad Fe
riam ipfius Ie Plaintiff fpettaiil; ann it tu~~ mobel1 after ~etllftt', 

3 tbilt' 
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ti)ilt _be matH? no '([.t.. le l1p l~~cfcrfptfon ~~ <!turtom .to tbe fltoH, 
ann tt tun~ beiD bp t[Je ([ourt to be fuffietent ill a po[e[OlP atHon 
to fap, ad Feriam fuam fpe~tanr: ~o alfo in on actfon fo~ ~top:: 
ptng of a [[lap btiOn\Jillg to bt1J fpoufe, tuitbout fetttng fo~tb anp Pofiea xs5. 
tp~efrtiption, between Sr. John ann Moody., a fate <n:afe; ann tf 1 venr. Zi5· 

tfJi.S ficot debuit fg not fuffictent, 'tfa lafll ftttUJet in tbe [)ec:ata= ~;!:ea 228
' 

tton tlJat be nttt not prrmtt tbe t9laintiff to ouue tbe 1!3cncfit of 
tbi9 JF olnnge. , 

'15ut tbc <ltoutt .b~In tiJc Declaration ·infufficient, fo~ toot tbere 
is no ~utfJOlitp tn anp '16ook of JLatn to llJetu tbat tbe mo~n Fal- 2 Lutw.u59· 
dagiom 'bl'D implp fo mucb a11 t!lttJJ p~etennrn on tbe )131atnttff's 
)}!)art ; Faldagiom t!3 to bane ~beep folbe'tl in bi11 ®~ounn, a~ Fa Ide 
curfus ffj. a @Dbeep walk o~ fcen fo~ bhl ~beep;. ann if it be tbe dt" 
fage {It <!tafe of jfol'Oitge fo~ t{Je ®tuner of t&e ebeep to b~ing bh1 
@>beep to tbe jfoltt, tt OUIJbt to babe been fo fet fOltb, fOl tbe C!tourt 
.ronnot toke mottce of tOe p~inate alfages of ~ountries; ann tr 
tbe Faldagiom bill implp tubat, tbe ~Iaintfff tuouln baUe tt; tben tt 
ll.Jouin bane bren ret fo~tb, tbat tbe W>laintiff ban ·fet up a JP oln ht 
tbe ILanll tniJere tbe @>lJeep tnere to bane been foltl£b, fo~ be tua~ to 
no tbe fitff act, tubftb mun babe been tlJetnn, if an tbe Jj)articulars 
ball been fet foltb ; ann ficut debuit f11 not enougb bere fo~ tbe £lDb::: 
rcurttp of tbe [alOlll Faldavit; fo tbat it notb not appear to tb·e· 
Qtourt tnbat ougbt to baue been none on tbe [)efennant's. J;>art ; 
ann to Cap non permifit Quereritem habere beneficium Faldagii, 
tua~ not goon \tlttbout (betning bQtn be iltffurbetJ bim~ as 8 Co. 

/ 

in Francis's Qtafe. Sed nota, ~bat mas upon Demurrer; but Pofiea 2j8. 

be·re 'tiS not fain non permifit tbe )1!)1aitttfff habere Faldagitlm, o~ 
non permifit eum faldare, but non habere beneficium faJdagii ; fa 
tbat tt ma~ not certain tubat tuas meant, fol tbe @beep mtgbt be 
foltJetr, ann pet l.Je migbt be bepfiUetl of tbe 'l6enelit of tbe jfoltl:r 
age : $ltttl tbe <!Cbicf 31ullfce faitr, fl)ere tbe ~lefcriptfon t~ Iatn to 
bane tbe @>beep goin~ infra communes campos & territoria de 
Grancefrer, to be foiOeiJ, antt terri tori a iS a ~~O~tl unknown in tbe 
lam, Co no <ltertatntp ,fn tbe llt>~ef~~iption. · 

Nota, Jpere a ~~ercrtptton ts lain -in a 'l60'b!t aggreaate, fn a 
Que Eftate, but- tbat \lJaG belb to be well enougb,. llecaufe fol a 
'Qr.bing appurtenant to tbe 9J!}ano~. Vide 2 Cro. 673· Kellew. 140. B. 
I Inft. I 2 I. a. 13Ut fo~ tbe JReafon~ abobe:mentfonen,. tbe 31U.tJJJ• 
ment ~a~ llapetJ ~!' tbe SDpfnion of tbe wbole Qtourt. 

I 2 9eorgc 
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George verfos Butcher. 

D~bt upon a ~onb. ~be iDefenilant tJemanbs byer of toe 
Qtonnition, ll1bicb wua to perfo~m certain arttclea of agrer= 

tnent ; ann tbe iDefennant fet fo~tb tbr arttcl~:s mane between tbe 
IDefennant of tbe firft teart, tbe ~Iainttff of tbe reconn WJarr, ann 
Rebecca Morfe [[lfootu, Jofeph Morfe, Samuel Morfe, Jobn Morfe, 
Daniel Morfe, Nathaniel Morfe, Robert Morfe ann Thomas Morfe, 
&ona of tbe ratn 'Rebecca, of tbe tbirn ~art; bp \lJbtcb it was re• 
etten, tbat a ~arrfage \tma · intennen between tbe De.fennant 
Butcher ann tbe fatn Rebecca, bp Weana tuiJereof tbe [)efennunt 
ltlouln become potretren of ber petfonal efftate, ann tn Ql:onflnera~ 
tfon tbeteof tbe [)eftmnant cobenanten bp tbe fatn artitlea, intet 
ar (balling alfo rectten tbat Robert Morfe neceafen, .tratber of tbe 
faitl· Jofeph Morfe, Samuel Morfe, John Morfe, Daniel Morfe, 
Nathaniel Morfe, Robert Morfe ann Thomas Morfe, bab bp bis 
imttll bequeatben cuilibet ipforum pr~d Jofepbo, SamueP, Joban·, 
Danier, Robert & Tho. (omitting Nathaniel) tbe 0tim of 50 I.) 
luitb tbe ~laintiff, tbat tbe fain Defennant woulD pap pd-jofepho, 
SamueP, Johan', NathaoieP, Robert & Tho' pditt' fepataP legatio-

. nes vel fummas ,quinquaginta librar; ann tbe DefenDant pfe~bsJ 
futtber, tbat be pain to tbe fain Jofeph, Samuel, John, Daniel, 
Robert ann Thomas tbe fatn feueral iJ)UmS of 50 I. ann UJewetb 
Jl!)etfo~mance Of all tbe Otbet a~titltfl. 

tlnn to tbi~ tbe ~laintiff nemutt£11, flecaufe tbat be tiD not 
fiJetu tbat be pail1 so I. to Nathaniel Morfe, ann e~Pl£il!' cobenant= 
ttb to pap to tbe fain Nathaniel ann tbe reft, tbe fatn feuetal JLe:: 
gactes o~ @)ums of so I. 

Sed non allocatur, fo~ itt tbe iaecftal Of tbe-faiti ')Scqueff flp tbt 
mttu, tbere fa notbfng menttonen to babe been bequr.atbrn to Na· 
tbanieJ; ann tbounb bs cobenants to pap to Nathaniel as ln£11 as 
tbe retl, pet it iS legationes vel fummas prxd. ann tbere being no 
JLegacp to Nathaniel, ann tbat appearing b!' tbe JRecttal of tbc 
imltlf, biS Qtobenant lball not oblige tbe iDefentmnt to pa~ btm 
fill!' iebtng. Et fie Judicium i Defendente. -

Trethewy 
• 
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Trethewy verfol Ellefdon. 

c. 

Ic £l tReplel.lin : ~lJe )platntiff ,neclarrn of f!:a{{{ng bffj <!tattle tlt 
a I!>Iace caUttJ tbe barndofe tn Barnwel in tbe (!Countp of 

CornwaL 
· ~be [)efrnnant mane Qt(mufance, at; 'Watiiff of Eiizaheth C_of. Poft. 143, 
fen, ann tbellla tbat NiCholas Colfen tua£i feifetJ lll .fee Of a ~ef= ~49· ~c ~ 
fuage ann JLanns., of tnbicb tbe l9Iace \Ubere tua~ ann ts tl3arcel; mea 

1 
;
4

• c 

ann being fo fetfen tbc 9tb of. September, in tbe foutteentb ~rat 
of tbe tate nttng Charles tbe ~econn, bp btS [)een inntnten p~o· · 
llucen frt Q.Court, tJitl ·grant to tbe fain Eliiabeth Coffen an anmu1l 
ment of 1o 1. to be itfuing out of tbe ~~emitfes, to tabe to tb.e 
fatn Elizabeth ann b_rt amgn~ fo~ ~etm of ~et JLife, pupable .a:t 
~be urual.trcaffs; ann fn cafe tt tuere artear, t{Jat tt ll)ooln be Jamful 
fo1 btt to 'Difftnin, bp <Itirtue tubeteof tbe faib Elizabeth Colferi 
(tnbo fg nm ltufng) ll~cnme · feifen of tbe Bent fo~ bet JLffe, ann R= 
hers tbat tbe urual .treaffa are out Lady, MidfQmtner, MichaeJmas 
ann Chriftmas, aun fOl 40 L fo~ four ~·ears Bent enbftl!J at Mi-
chaelmas t66g. tbe IDefennant toolt t(Je £atn <!tattle n~ a l>tfirds 
fo~ tfJe arrear of Rrnt, &c. . ·. ., · 
~be t~latnttff nemannen oyer ot ttje 31rit1erituee, · _ \ll·Dfib tuas 

tean, coittain!ng aS follotnetb, viz. This Indenture made the 29:th 
Day of @)eptembet, &c. between JE!fcbola~ qco~mn, &c. of the 
~.rie Part, and C!!;lt1abetb Qtotfen, .&c. and Jafcb~la~ qJ:ntfcn the 
Yo~nger, Son of the fa1d Cll;fiJab£tb, of the other Part, witneflerb, 
That whereas the faid eu;abetb Cltotren hath given and fu·rrendred 
into the Hands of the faid Jatcf]olaS (!to.tren one Indenture of 
J:eafe of an Annuity, dated the 15th of 9)Jnttb t6S7· of te'n 
Pounds yearly, going out of all that his Barton and Demefne 
ccaUed 9}JeUler, for a Term yet to come, as in and by the faid. 
Indenture of Leafe more fully and at' large appea~eth, Hath gi
ven, granted and confirmed, and . in and by thefe Ptefents, 
doth give, grant and confirm unto the faid <ll!liinbetb (!toffen, 
her Heirs and Affigns by thefe Prefents, one Annuity or yearly 
Rent of ten Pounds, to be iff'uing and going out of all that his 
Barton,. &c. to have, receive, and take yearly the faid 'Annuity 
to the faid C!Eit3'abetb <!Cotren and Jaftbolas Qtotren the Young· 
er, and the Survivor and Survivors of them,c at the ufual Feafh 
in the Year, by equal Portions; and if. it fhall pappen the faid 
yearly Rent to be behind after any of the faid Feafts, that then 
it fuall and may be lawful to and for the faid (!flfiabetb, during 
her natutal Life, and for the faid Jaic'bolarJ <!CotTen the Younger, 

· after 
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after her Death, to enter into the Premiffes, and d.Hlrai n, &c. In 
Witnefs whereof, &c. 

Quibus JeClis & auditis idem Querens dicit quod cqgnitio pr:rd' 
in forma pd facf & materia in eadem content a·c fatl:um Incfenr ur' 
pd in forma pd fact. minus fufficien' in lege exiftunt, &c. ann tOt 
Defrnnant jotnen in Demurrer •. 

jt llma. argue"o fo~ tbe · ~Iaintfff, tbht tbete t~ no fuffictent 
®~ant bp tbi~ 3lnnenture; fOl tt t~ fa"in to be mane between Ni
cholas of tbe one Wlntt, ann Elizabeth ann Nicholas Collen junior 
Df tbe otbet )1!)art, ann tben rectten tbe @)urrenner of a fo~mer 
®~ant ; after tubicb came tb~ mo~na, J1)atb. gtuen ann nranten, 
ann bp tbefe w~efentS) notb gtbe ann grant, &c. ann no ~:anto~ 
namen, but tf tt tboul'o be taken fo~ a ®~ant from Nicholas Co.ffen, 

· 'ti~ a QD~ant to Elizabeth ann bet IJ)etrs, ann tbe Habend. cannot 
altet tbe @~eiltitfe!l tn tbe ILfmttatton of tbe ~ffate tn tbe ~1ant 
of a Bent ; &JnP tbe [)cfennant~ in tbefr );>lea ret foltb, tbat tbe 
fafn Elizabeth mas feffen of tbe fatn tRent f01 bet JLife, Ut de Ii· 
bero Tenemento; Co tbtte iS3 a material dlatfance between tbe Jlti~ 
llenture ann tbe @.lea. , ., 

Poftea 196. :1 ftbe ~outt were of ~pinion a~ to tbe fitll ~atter, ~bat it 
1 Lutw. 234. tna~ a goon ®lant, tbe 1nnentute being between Nicholas Coffen 
2. salk· 663· of tbe one W>att, ann Elizabeth of tbe otbe-t ll!latt; ann tben aftec 

a JL\ecital faitb, f!>atb giben anb granten to Eljzabeth, &c. ~bat 
muff be taken, tbat Nicholas Coffen batb giben ann granteb, ann 
tbat tbe <ltonurance fetttng bet. fo~tb to be feifen fo~ JLtfe, \tlbereas 
tbere patren an <!f(fate in Jree, \na6 a material dlartance. 
~be <ltbfef .3Jufiice PoUexfen feemet'J to. tncltne, tbat tt \vas a 

lRent·cbarge ro~ ILffe,. fo~ tbe nf)otnet of Dtfftefg tnas gtuen to bee 
onlp foi ILtfe, ann a JRent·feck fn .tree, ann tbat ft was as a QDlant 
or ttno febetal Bents, ann tben tbe ~leaning was goon. 

')l3ut tbe otbet ][ullfcts belli tt mas one tntfre Jl\ent, ann tbat 
fiJe batl it tnitb a Ullitiilege of Diffref£S, nurtng bet JLtfe onfp ; but 
JLeabe \\1as gi\Jen to amenn tbe <Ztonurance upon J;>apment of 
~oils. 

4 Dod 
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bod verfiu Dawfori. 

SCire Facias upon a Jl\cCO!Jni~ance of 15aU fn tbfG iltouct, upon, \foci, 1 7 ~, 
l Qtonnttton, ttbnt tf Ju~gment ft)ouln be ball nrratnil tbe 
J.\3~inctpal tn an action of Debt fo~ ~ooo 1.· in tbt£S <Ztourt, tbat 
be fiJoutn pop t{Je Debt ann IDamatJe~ recouereo, o~ renner bist 
13oDp tn Qf.tecutton to tbe lrD~ifon of tbe Fleet ; ann fehl fOltb; • 
tbat b£ reco\lctrn tbe fain Debt of :l'ooo 1. ann 1 :2 J. pro damn is, 
Terrnino Pafch:e, 4 Jacobi Secundi nuper Regis, ann tiJat tbe £')~:: 
fennant ntn not pap tbe fatn ~one~, no~ tenner bfmfelf tn <e.te" 
cution, &c. 

tlCbe Dcfi?ntmnt!j pleatJ to tbf£S Stire fat. tbat tbe ~onep, pr~:. 
textu cognitionis pra:d' in pr<£d. brevi de Scire far. mentibnat. de 
Terris & Catallis, &c. pra:d. {)efendentis fieri ad ufum pr:ed. Ti., 
~nothei Dod levari non debet quia dkunt quod Narratio fuper qua 
Judicium pra:d. in prred Brevi . de Scir-e fac' n1entionat' o.btent .. 
fuit verfus ipfqm 'Nillielmum Dawfon, feu aliqua alia natnhid 
in placito debiti non fuit exhibit. in Curia· hie in Tei"mino 
Pafchx Anno Regni diCli nuper Reg1s primo quo Termir'lo recogi. 
nitio pr~d'. faB:a fuit nee :td aliquod tempus infra duos terrni· 
nos poft pra::d Term~num Pafchx proxime fequen.· unde pro de
fefru Narr. per pfatum Tirnotheum Dod verfus pfat. Willielmurrl 
Daw.fon in eadem Cur. ante finem pra:d duorum terminorum pra:d 
furnma duarum mille Iibrarum per curfum ]egis de Teqis & Catal· 
Jis prxd Defend. ve] eorum alicujus fieri & levari non debent & 
hot parat. funt verificare uncle pet. Judicium, &c~ 
~o tbf.G tbe ~lainttff nrmut£S, ann JlutJgment wnlf giuen fo~ 

~be }\31ainttff; fol attlJo' bp Q.Courfe of tbe Q.Coutt, if tbe Dcfennant 
lfe in )p~ifc;u ttno tn[Jole ~crmg, tnttbout anp Declaration put 
ftt, be map get n JRule to be ntfcbargen; pet if a IDrclaratton be 
aftet\llattJ£) nefiuereil, ann ]ungment tbereupon, 'ti5J a goo-a Jiuntt~ 
ment, ann tbe 13ail tutU be liable in rucb Qtare. 

Rogers verfo:r Bradly •. 

IJa a 11\eplebfn fa~ ~aking of a <l!otn a,pud Lifcard fn Corn waH, 
in a certatn W>lace tbere, calleb tbe Underway. 
~be D~fennant mane Qtonufance o~ 15ailitr to William Trew- Ponca 14~. 

man anll Thomas ColJ, ann fet~ fOltb tbat Jofeph Mark diu. ante, 
&c .. waa feiren in jf'ee of a <ll:fofe cafletJ Underway. l}!)arcef of 
t[Je ®nno~ of Lifc~rd, of \llbicb tbe @lace tnbere was ann is 
13atcel, ncco~ntnll to tbe <!Cullom of tbe fain ~anol; ann being 
. ~ 
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Co feifc'O tbe 9t~ [)ap of January' Anno Domini I 663, nemtfrn 
to Sampfon Rogers tbe JPl£tllttfn; fo~ ntnet!'•nine ~rar~ from tbe 
IDate of tbe Jlnnenture, if A. B. fiJ.Ouln fo long lfue, renn&tng • o 1. 
pe.arlp J.Rent, b!' dttrtue tnbereof tbe fotn Rogers entrnn, l:nn tbe 
nun Jofeph Ivlark brfn~ frtfrn of tbe JRcbrrfion ill jfce, fecundum 
confuetudinem Manerii pra:d upon tbe fitft [)ap of Febmary, 
Anno 1663 fupradit1: at a QJ:ourt ··of tbe fain ®nno~ t{}rn lJ£1l1, 
bt'O furrenllet in Manus Domini Caroli Secundi nuper Reg1s An-

• gli.r, &c. adtunc Domini Manerii prxd fecundum confuerudinem 
Manerii pr.rd', tbe afo~eftlin llle\.lerfion ann JRent to tbc <Itfe of 
tbe Cain Trewman ann Coli, ann tbeit ~)eirs, to tnlJtcb fain T. arin 
C. at tbe <ltourt, pra:d Dominus Rex per quenda'm Thomam Moul
ton adtunc SenefchaP fuum Manerii pra:d tli'O {JtOnt tbe fain JRe~ 
berfion ann lR.ent, to boln to tbem nnn tbcit fpeira, ncco~lling to 
tbe Qruffom of tbe faro swanol; ann bp dltrtue tbereof t()e ftlfb r~ 
ann c. became fetren of tbe foro J&euerfion ann JRcnt itt tbrtr i!.Je. 
meflte as of §ee, acco~btng to tbe faftJ <ltuftom of tbe fain 9Wano~, 
anil fOl fibe t0eat~ 11\ent, £11billg at Michaelmas, &c. bene cog-
nofcunt captionem, &c. · 

fito tbf~ tbe W>Iaintiff replieb, ann tbe ~atter fn tbe 11\cplfca: 
tion mas ftfbolous, ann Demurrer tbereupon 

1Lutw.u7t. ~ut tbe QJ:ourt gaue gjubgment' fo~ tbe WlafntftT, . becaure tbe 
NsLik. 36Js <ltonurance tuas tnfuffictent; ro~ tbe JLanns wbet£upon tbe Dftlrers 
6 M~~~?o. · was taken, beinnlteeboln (fo~ fo tbe!' muff lle taken to be, tbo' it 

i~ tl.Jetun tbat Mark tnas fctfetl accorotng to tbe c.!l:uffom of tbe 
®anol, llecaufe ft f~ not fatb at tbe Will of tbe JLo~n) couln not 
be con\lepeil bp @)urtennet in czcourt, ann an anmtttance ltJttbout 
an efpecfol CZCuffom to pars tbem in tbat Jfo~m; ann 'tts not e' 
nougb to rap, tbat be futtentJ~eb -tbem fecundum confuetudinem 
Manerii, but tbe Qtulfom ll.Jouln babe been fullp fet fo~tb, viz. quod 
infra Manerium prred de tempore, &c. talis habebatur confuetudo, 
&c. llut bere tbe cn:ullom t~ bp Jlmplication. • Cro. 18;. Vaughan 
253. 2 Leon.l9. · 

.4 Lade 
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Lade verfiu Baker & Marlb. 

Kane. ff. T Romas Baker & Nicolaus Madh fum. fuer' ad re- Declaration in 

fpondend" Philippa Lade Gen' de placito quare ce- Replevm. 

per' averia ipfius Philippi & ea injufle detinuer contra Vad' & Trin. 3 w. & 

Pleg, &c. Et unde idem Philippus pe·r Briaru Courthope Attorn' ~-:o[a6s.la 
fuum queritur qd' pr:rd. Thomas & Nicolaus vicelimo die Martii 
Anno Regni Dom' Jacobi Secundi nuper Regis Angli:r, &c. qqarro 
·apud Barham in quodam CJaufo Terrx ibidem (vocat' le fourteen 
.QCtr£4) cepit averia ipfius Philippi, videlicet, tres Spadones & unam 
Equam & ea injuPce detinuer" contra vad' & pleg quoufq; &c. unde 
idem PhiJippus die qd ipfe deteriorat eft & dampnum habet ad va-
Ienciam viginti Iibrar' Et inde produe feetam, &c. 

Et pra:d. Thomas Baker & Nicolaus Marfh per Johannem Avowry an4 

W d A {i , & d c: d' . , & • . , d & E Conufance. a e ttorn. uum ven e1en vtm IOJur quan o, c. t 
idem Nicolaus Marlli bene advocat ac pr~d. Thomas Baker ut 
Balivus ejufdem Nicolai bene cogn' caption' averiorum pr:rd' in 
pr:rd' loco in quo, &c. & jufie, &c. quia di<;unt quod pra:ditt' 
locus in quo fupponitur caption' averiorum pra:d. fieri continec & 
pr:Ed' fern pore quo, &c. continebat in fe quatuordecim acr Terr~ 
cum pertin' in Barham pr<£d. quodq; diu ante prxd' tempus quo, . 
&c. qui dam Robert us Lade Armi_g' & . La ocelot Lade filii przed' se~!in in Fee in 

Roberti Lade fuer' feifit de dfdem quatuordecim acr Terrx inter Jomtenams, 

alia in Dominico fuo ut de feodo & fie inde feifif exifien' iidern 
Robertus Lade & Lancelot Lade diu ante pr:rd' tempus quo, &c. 
fcilicet primo die Octobris Anno Regni Domini Caroli Primi nuper_ 
Regis Anglix, &c. vicefimo quarto apud Barham prred' .1? quoddam 
Scriptum fu~m lndent~t inter ipfos Rob:rtom ~ade & Lan;eJot ~~~rb!nn;: 
Lade ,p nomma Robertt La_de de Barham m Gom Kane Arnug' & mmy, 

Lancelot Lade liP pr<Ed. Roberti Lade ex una parte & quendam 
NicoJaum MarCh nup defuncr' Avum pr:rd. Nicolai !vtar{h modo 
defend' .1? nomen Nicolai Marfu de eadem Yearn' ex altera parte 
ibidem faCt' cujus fcript' alteram partem figilJis prxd. Roberti Lade 
& Lancelot Lade figilla( iidem Thomas Baker & Nicolaus Mar(h 
modo defend' hie in Cur _i'fer cujus dat efl: cifdem die & an no J? & 
in confideratione centum Jibr. bonx & legalis Monet Anglix eidem 
·Roberto Lade in manibus folut J? feipfis & Ha:red' fuis deder' ·con, 
ceffer' & confirmaver' pfat. Nicolao Marfu avo & H<£redibus fuis 
quandam annuitat uve annuaP reddit otto libr. boner: & legalis Mo- . 
ne.t' ~nglix exeunt' de omni iY, CapitaP .Meifuag!o five Te~to cum ~~~i~~~~!1of' 
ptm' 1n Barham pr,-rd. & exeun de ommbus terns & ba:red:tament Mefiuac;c. 

· in Barham prced Meifuagio prred fpetfan' & tunc in occupatione 
pra:d Roberti Lade unde prxdid'. locus in quo, &c. eft & pra:diCl:' 
tempore quo, &c. fuit parcell' Habend' tenend' percipiendj & reci-

U p~nd 
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piend'. a!l?u~P reddit prxd. pra:fat Nicolao Marrh avo H,ned' &: 
Affign iuts tmperpetuum ad folum opus & ufum pr~d Nicolai 

Haben<i'ro}he Mar{b avi Hxred' & Atlign' fuorum imperpetuum folvend' annua
GrameeuHcc:. tim spud meffuagium pra:d. ad Fefia Annunciaconis Beatx Mari<e 

Virginis & Sancri Michaelis Arcbi per xquales portiones vel infra 
octo dies prox· pofi: quodlibet prced. Feft~rum. Et fi contingeret 

_And if behind, pra::d. annuitat five annuaP reddit otto Iibr five aliquam inde par
d~tt~a?n~ys tu tern aretro fore & infolut .p fpacium otto dierum prox' pofr aliquod 

prred. Fefiorum folution, dierum quod tunc deinceps licit foret 
pr~d. Nicolao Marfl1 avo H~red· & Affign' fuis in pmiffis pra:d. 
intrare & difi:ringere & difiritliones illas imparcare quoufq; pra:d. 
Nicolaus MarCh avus plene content' & foluf foret inde fub condi-

l!pon Condi~ tione quod fi pra::d. Robertus Lade vel Lancelot Lade Hrered' vel 
non to be vmd Affi , fi • 1 1' • b & fid J • i) r. J l r. l • upon Payment gn ut ve eorum a rqms ene e IL 10 yeret ve 10 VJ cau-
~~ol.si~fu~~o. faret pra::d. Nicolao Marfu avo Hrered' vel Affign' fuis fummam 

centum librarum legalis Monet AngJia: cum arreragiis fi aliqua ef
fent ad vel fup diem Sancti Michaelis Arch' qui eifet in Anno Doiil> 
Dei no{hi mi1Jefimo quinquages fexcentes primo apud meffuagium 
prred. qd tunc conceffio ilia & omnia in eadem contenf forent va
cua & nuJJius valor' in lege aliqua re antea content in contrarium 
non obfianf .I'Ut ,p idem fcript. indentat p1enius apparet. Et iidem 
Thomas Baker & Nic. Marfh modo Defend' ulterius dicunt qd nee 

'.fhe t?ol. was pra::d. Robertus Lade vel Lancclot Lade H~ted' vel Affign' fui vel 
not paid, aliquis eorum folverunt aut folvi caufaver' nee eorum aliquis folvit 

aut folvi caufavit pfat Nic. Marfh avo in vita fua prred. fummam 
centum Iibr' fuper prred. Feflum S. Michaelis anno Dom• miiJefimo 
fexcentefimo quinquagefimo prima prxd. fecundum formam & ef ... 
feetum Conditionis in fcript indentat pr~d. virtute cujus quidem 
conceffionis pr~d. Nicolaus Marfb avus de annuaP reddir prred' fuit 
feifie in dominico fuo ut de feodo & fie inde feHie exifien· prxd~ 
Nicolaus avus ante pr:rd. tempus quo, &c. fcilicet vicefimo oCtavo 

Thd ~~anw·i1 die Novembris Anno Dom' miiJefimo fexcemefimo quinquage6r:no 
rna e IS 

1 
J quarto apud Barham pd' condidit tefiamentum & ultimam voJun• 

tat' fuam·in fcript & .p eandem voluntat' fuam (inter alia) devifavit 
And devifcd it prred. annuitat' five annuar reddit' oao libr' Alici:r: exec' ejus pro 
tohisWifefor o. d , • (j ' F d • '& 'A' - 'r. A ~ 
rhe Education ~ uran vtta oa natura pro e ocatron vr"" nept 1UOrLlm nn 
ofhisChildreo. & Alicia;: Waters quoufq; perveoirent ad feparal' a!tat• otlodecim 

ann6rum & poft uxor. fure mortem & tar retat' oetodecim annorum 
prred. Ann' & Alicia: Waters tunc przd. Nicolaus avus per ult'· 
troluntat' fuam prredietam voluit quod filius fuus Ric" Marrh & 

t~~thh~~~ii~e's H~red' fui haber~nt prred. a.nnuhat' ~ve ann~aP reddi~' o_fro Jibr. 
Sons. folvend. decem hbr. feparattm (Anghce, il )l!)teCt) protdtel Ann' & 

Alicia! Waters&: decem Jibr. legalis monee' Angf Nic. Waters fratti 
t$d Ann' & Alicice Waters infra fex menfes prox· poft mortem ux· 
fux 6 effent ~tat. pd ad eandem recipiend' & extunc voJuit & le· 
gavit prred. annuitat. five annuaf reddit oct-o libr. pr:rd. filio fuo 

r Ric 
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Ric. & H~red. fuis imperpetuum & pr~dicf Nicolaus avus pofr 
confeClion. teffi fui prxditl:i & ante prxdidum tempus quo, &c. 
fcilicet priino die Junii Anno Dow millefirrio fexcentefimo quin- The Tefrator 

quagefimo feptimo apud Barham ~d obiit fie inde feifit poft cujus died. 

quidem Nicolai Marfh avi mortem prxd, Alida Ux' ejus virtute 
te(['i prxd', feiflt fuit de pd annuitat five annuaP reddit otto libr. TheWifefeifcd 
· d ' · fi d l'b n-, ~ • r. E r. • d Virrute TeitaJO OffitnlCO UO ut e 1 ero teruto pro teruv VltX tUX. t llC In e menri, 

feifit exi([en' pra::d. Alicia Ux. prxd. Nic' Mar£h defunCt' die ante 
prxd. tempus quo, &c. fcilicet tertia die Junii Anno DofiU mille-
fimo fexcentefimo quinquagefimo octavo apud Barham pr~d. obiit And died. 

po([ cujus quidem Alicia: Ux' mortem prxd Ric' Marfh fuit feHi2 The Son f~:ifeci, 
de pr~d. annuitat. five annuaP reddit oCto libr. in dominico fuo 
ut de feodo & folvit prxd. feparaP Iegata pr:rfat Ann. & Alicia: And paid rhe 

& Nic' Waters fecundum formam & effettum teft~menti prxd• Lega.:Ies, 

fcilicet apud Barham prxd. Et fie inde feifit exifieill prxd. Ric' 
Marfu diu ante prxd' tempus qug, &c. fcilicet decimo die Augu· 
fii anno regni Dow Caroli fecud'di nuper Regis Anglix, &c. trice-
limo fecundo apud Barham prxd, per quoddam fcriptum' fuum And conveyed 
' d :1 • • { R' ' M {h R' ' M n. d ·s . the Deed to th:: m enta1: mt~r tp um tc ar per nomen . tC arm e wmg- Dermdant. 

field in Cotru Kane Yearn. ex una parte & pr~d. Nic' Marth mo-
do defend per nomen Nic' Marfh filii prredict. Ric' ex altera parte 
ibidem fact' cujos fcripti alteram partem figillo prxd. Rich. Marfh 
figillai iidem Tho. Baker & Nic' Marfh modo defend hie in Cur. 
l'ferunt cujos dat eft eifdem die & anno J? & in confideratione na-
turalis amoris & affeCtionis qux geffit pra:~. Nic' modo defend. 
filio fure & fummx quinq; libr. legalis monet Anglix per pd Nic' 
MarCh modo defend eidem Ric' Marfh & Affign. fuis folvend. fecur 
(Aoglice, fecuteO) doran. vita fua natural' ad duos dies folutionis 
j~ anno & &' diverfis aliis bonis caufis & confiderationibus ipfum 
Ric' ad hoc movent dedit & conceffit ailignavit & tranfpofuit 
prred. NicoP Marfh filio fuo modo defend. Hxred. & Aflign. fuis 
prxd. annuitat five annuaf reddit OCtO Jibr. habend & tenend ditl:' Habendum; 

annuitat five annuaP reddit oCto libr .. prred. Nicolao MarCh filio 
modo defend. Hxred. & Affign. fuis ad folum opus & ufum prxd. The Ufes. 

Nicolai filii modo defend Hxred & Affign. fuorum irnperpetuum 
fub conditione qd fi Ha:red. vel Affign. pd Roberti Lade tunc de- l;Tpon Condi. 

funa:• vel pra:d. Lancelot Lade Hxred. v.el Affign• fui vel aliquis uan 

eorum bene & fidelit folveret vel folvi caufaret prxdicto Nicolao 
Marrh filio modo defend' Hxred vel Affign. fois fummam centum 
& oltodecim ]ibr. legalis monee Angtire apud CapiraP Meffuag pd. 
ad vel fur,er Fefium diem Sancti Michaelis Archi prox' fequen. dat. 
prxd. Indentnr. ult. mentionar .. quod tunc ~recitat fatt' annuitat & The Maney 

omnia articula clan f. & res in eadem content. forent vacua fru([ra & was not pad. 

nuJJius valoris aliqoa re in eadem mentionat in contrarium non 
obctant J?llt ,p idem fcriptum indentat ult mentionat plenius appa-
ret Et idem Thomas Baker & Nicolaus Marfh modo defend ulte-

U 2 Jius 
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rius dicunt quod Hxred. vel Affign. pra:d. Roberti non folverunt 
nee folvi caufaver. nee prcrd' Lancelot Lade Hcrred' vel Affigru fui 
vel aliquis eorum folvit vel folvi caufavit pfat. Nic' Marfh modo 
defend' praed. fumrnam centum & oetodecim librarum fuper prred. 
Fefrum Santli Michaelis runG J?x' fequeru fecundum formam & ef• 

VigoicCor.ec[ fectum Conditionis in pr~d' fcripto indentat. ult mentionat Vir· 
hOlliS, and Or • • d ffi ' & ffi • • 1 e • ,J • 
rhe Scatur~ of tute CUJUS qm em conce toms a 1gnattoms u mentwnal, ac VI· 

ur~s. gore cujufdam Statuti fact• apud Wefrm' in Cow Midd' quarto die 
Februarii Anno Regni Domini Henrici oCtavi nup Regis Anglia?, 
&c. vicefimo feptimo de ufibus in potfeffionem transferend' pra!d. 

'l'he Defen~ant Nic. Marfh modo defend' prxd. tempore quo, &c. fuit & ad hue 
n~~~~\~~ rl~o efr feifit de prxd. Annuitat five annua:F reddit od:o libr in domini- I 
ut de teodo. co fuo ut de feod' Et quod quadraginta & otto Iibi' de reddi.f pd 

per fex Annas integros finit ad Fefrum Santti Michaelis Archi J.?X· 
For fix: Years ante pr~d· tempus quo, &c. prxd. Nic. Marfu modo defend' 
~fa~e1~~~~~e aretro fuer & infolut ad prxd' Fofium Sandi Michaelis Arch. prox' 
ri1ade. ante prxd. tempus quo, &c. & f otto dies prox' pofr idem Fefl:um 
The one De- & d' , . &c •d N' • M {h d d t: d · f<:ndanr bene prce ttl tempore quo, . 1 em tc ar . mo o elen tn 
~~;~~hr~/b~le jure fuo propr bene advocat. & prxd' Thomas Baker ut balivus 
~~d~~itaods pr~diCl:' Nic' Marfu modo defend' bene cogn' caption· averiorum 
charged 'with praed. in pra!d. loco in quo, &c. pro eifdem quadraginta & odo 
the Dithefs. Jibr' de reddit" pra:d' fie aretro exifren' & jufre,. &c. ut in terris 

difrriction' prced. Nic. Marlli modo defend' in forma prred' onerat 
~ obligat, &c. 

Demurrer. Et pr<Ed Philippus Lade die qd' per aliqua per pra:d" Tbornam 
Baker & Nico]aum Marfu fuperius in advocatione prxd· alleg. 
iidem Thomas Baker & Nicolaus Marfh captionem averiorum 
prxd' in prred loco in quo, &c. jnfiam cognofcere non debent 
quia dicit qd placitum pra:d per eofdem Thomam Baker & Nico
Jaum Marlli modo & forma prced. fuperius placitat' materiaque in 
eadem content minus fufficien· in lege exifr' ad captionem averio
rum prxd' in prred. loco in quo, &c. jufram cognofcend"' ad quod 
idem Philippus Lade neceffe non habet nee -I? Legem Terrce tenetur 
aliquo modo refpondere. Et hoc parat elt verificare Unde pro de
fetru fuffideDl placit in hac parte idem Philippus Lade pet judie & 
dampna fua pra:d' occafione captionis & injufix detentionis ave
riorum pra:d. fibi adjudicari, &c. 

Juinder. Et pra:d. Thomas & Nicolaus ex quo ipfi fufficien' materiam in 
Lege ad ipfum Nicolaum captionem averiorum pra:d. in prxdict. 
loco in quo, &c. juftam advocand' Et ad ipfum Thomam ut ba
livum ipfius Nicolai eandem captionem in eodem loco juftam cog
nofcend' in a~vocare & cognitione fuis pra:d' fuperios allegaver' 

• quam ipfi parae funt verificare quam quidem materiam prxdicrus 
PhiJippus non dedic nee ad earn aJiquaJit refpond' pet judicium & 
retorn' averiorum pra:d. unacum dampnis" &c. fibi adjudicari, 
&c. Et quia Juftic' hie fe advifare volunt de & fuper r:Jmiff1s pri-

3 ufqnam 
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ufquam Judicium inde reddar.t dies dat. efr partibus pdictis hie 
ufq; a die Saneti Michaelis in tres Septimanas de audiend inde Judi-
cio fuo eo qd iidem Jufl:ic hie inde nondum, &c. 

Lade verfos Baker & Marfu. 

R Qfplebfn fo~ m:akfttg biS ~attle at Barham fn Kent, fn a Poliea ;.601 
l_E)Iace tbete caUen tb£ Fourteen Acres. 266, 267. 

-m:IJe iDefennant Baker mane Qtonufance n~ ')Bailiff of Nicholas ~:;~a x4r, 
Mar.fu, ann rattb, 'QL:bat diu ante pd tempusquo, &c. one Robert I Vent. I3i• 
Lade tuaa rctren fn .Fee of tbe fatn fourteen Gcrrs, ann bp bis 3 k;ci 2.9r. 

Deen innentcn, naten 1 Ottob 24 Car. •· between btm o.f tbe one tun~b;rl,!~' 
:1\!)att, ann Nicholas Marfu, ®~annfatber of tbe fatn Nicholas 190. 

Marfu, of tbe otbet Wlatt, ann p~onucetb tbe fain .[)ern in Q.T:outt, 
in QConfineration of 1oo 1. patn to btm bp tbe fain Nicholas Marfu 
tbe @~annfatfier, ntn grant to tbe fai'b Nicholas Marfu ann bis 
f!>eirs, an annual1Rent of 8 J. to be flfutng out of an tbat Ql:apital , 
~eifuage tuitb tbe appurtenance~ in Barham afo~eratn, ann out 
of all ILanns ann rperenitament~ in Barham afo~efaitJ, to tbe ratn 
~eifuage belonging, ann tben fn tbe IDccupation of tbe ftlin Ro.-
bert Lade, unde pr~d. locus in quo ell: & prxd. tempore quo, &c. 
fuit parcell' to be pain at out Lady-Day ann Michaelmas, bp e~ 
Quat t9o~ttons, \liitb W>ottlet to ntntain, tf tbe fatn ment, o~ an~ 
t;>art tbereof tnere bebint'l. 

ann tbe IDereunant furtbet faitb, 'QL:bat bp dlfrtue of tbe faib 
®1ant, tbe fain Nicholas Marfh tbe ®lannfatbet became ffffeiJ in 
Jree of tbe fatn Bent 5 ann betng fetfen bp biS [at ill in ®lrittncr, 
JJaten tbe 28tb of November 1654. nebife'b tbe fat'b JL\ent to Ri
chard Marfu ann bifJ J1)etrs, ann 'bteb'-; bp dlirtue tubeteof tbe fafl'l 
Richard Marfh became fetfen tn gee of tbe fatn Rent, ann betng fo 
fetfeb, diu ante pra:d' tempus, qno, &c. viz. 10 Aug. 32 Car. 2. 

nuper Reg!~ bp !JiG l)een intumten bettneen btm of tbe one t9art, 
ann tbe fatn Nicholas Marlli tbe IDefennant, @Jon of t(}e fntn Ri
chard of tbe otbet l[t)att, cujus Scripti aJteram partem figillo prred 
Ricard. Marfh (ornttttncr figillaf.) idem Thomas Baker tbe Defent 
llant hk in Cur I'fert, fo~ ann ill Q!onfineratton of .relatural JLof.le 
ann 9.tfettiD~t mb_trf_; be bo~e to tbe fatO Nicholas UO\ll [)efennant, 
fJfS @Jon, ann tbe ~um of 51. peatlp llp bim tbe fain Nicholas ta 
tbe faro Richard Marfu, burtng tbe J.Ltfe of tbe fain Richard, fe• 
cur en to be patn, ann fo~ bftJers otbet croon ~aufelJ ann QConfine$ 
rations conceffit affignavit & tranfpofuit to tbe fafn IDetentJant. 
Nich. Marlli nnn fJf9 t!)eftf5 tbe ftlitl annuttp o~ pefttllp Bent or B I. 
to tbe dUe of tbe fain Nicholas Marfu tbe Defennant ann bi~ li)etr$, 

prout 
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prout p idem ~criptum ind~mtat ple~ius apparet Virtute cujus qui
clem conce!fioms & affignat10ru ultenus mentionat & vigore Sratuti 
anna regoi Hen. 8. nuper Regis Angli;£ vicefimo feptimo de ufibus 
in poffeffionem transferend pr~d. Nic. defend. fuit & adhuc efl: 
feifit. de pr~d annuaF reddit, &c. ann fo~ 48 1. fo~ lit ~eara ar~ 
reora at Michaelmas nert befo~e tbe Ql:aking of tbe <!tattle, to tbe 
fain Nicholas, tbe Defennant bene cognofcit ut balivus ipfius Ni· 
tolai, &c. 

tto tbh1 tbe Defennant ttemur{) • 
.Jfitff, t]\t i~ not fufficientl~ UJetun tbat tbe ~lace 1nbere, &c. 

tna~ cbargen tuitb tbe JRent, fo~ tbe Rent i~ grantell out of a 
~etruage tuttb tbe apputtenanC£Jl tn Barham, ann out .of aU tbe 
JLanns tn Barham afo~eratn to tbe fatn ®dfuage belongfng, ann 
tben (11 tbe £1Dccupatfon of tbe fain Robert Lade unde pr<Ed. locus 
in quo eft & tempore quo, .&c. fuit parcel!'.; ann tbo' it tuere ntJar.r 
eel at tbe ~tme of tbe iDiffcers taken, it mtgbt not be belonging 
to tbe fain J!>oufe, o~ in tbe t!Crnure of Lade at tbe ~ime of tbe 
lRent granten, \U[Jicb llJouln babe been UJewn, ann of tbat i'pi~ 
nion were tbe QI:outt. 

@)econnlp, 3ln tbe Deeb llp tllbicb tbe iDefennant Nicholas 
Marfu claimS, it ftl fato figillu pr~d. Ric' Marfb, (omitting fi. 
gillat.) 

Sed non allocatur, fo~ it iS$ faib befo~e tbnt per Scriptum inden
tat. faetum, &c. fJe gtanteb, ann tbat fs enougb. 

'ftbitnlp, f!>ete f~ a QD~ant of tbe Bent from Richard Marfh 
pleanen tllitbout anp atto~nment o~ Qfntolment. ~ tubicb it tua~ 
anrweten bp tbe Qtounfel fo~ tbe Defennant, 'ttbat tt appearetb 
tbat tbe ~~ant \na~ mane in Qtonfibetation Of Jelatutaf atreiffon 
as wen as ®onep, ann fo it llJall enure as a 'leobenant to nann 

I Vent. 137· feifeb; ano fo~ tbftl tbe c.!tafe of Croffing ano Scudamore was cttetr, 
I Mod. IJ3· Pafcb. 23 Car. 2. Rot. 871· tubere in C!fjectment it was founn b!' 

@>pecial C!.letnict tbat Nicholas Hele \Da~ feifcn of 1/..anns tn Jree, 
ann tbat f)e mane a Deen to Jane ·Hele, enrollell \Ditbin a~ 
~ontbs, bp tubttb be ntn, to~ ann in <!tontineratton of Jaaturat 
JLobe, Qugmentatton of bet ~o~tton, ann tbe ~~eferment of bet: 
tn ~arrtage, ann otber goon ann baluable €onfinerations, gibe, 
grant, bargain ann Cell, auen, enfeoff ann confirm unto tbe 
fain Jane ano ber flleirs tbe ratn ILann~, ann in ·tbe fatn IDeen 
tbete tua~ a ~obenant, tbat after nue <!Etetutton, &c. tbe ratn 
Jane llJouln quieti!' enjop, ann alfo a ~Iaure of mlatrantp ; 
ann tbe 31urp founo tbat tbere was no otbet Qtonfineration tban 
tnbat tna~ e~p1elfel1 tn tbe DeeD, ut fupra ; tbiS Derll coulb not 
enure as a 113argain ann eale, but it tuas alljutJgen tbat tt fiJouin 
ltlo~ft ag a <O;obenant to tlann feifen; ann Watts ann Dix's .Qtafe 
tuas afro cttebt Sti. 188, 204. wbete Rolle fato, J:f lan'll~ are patreo 

~ fo: 
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Col ~onrp onlp, ti~e DE en ougbt to b~ rnt~Uen, but if roz ®onep 
ann Jaoturnt Qtfelfton tbe ILnnn tutU paTs tDltbout Qenrorment. 

ttiJe Qtoutt {Jete in tbe p~tnctpal <ltafe tnclinen, tbat tbta ®lant roftea 31s. 
\tlOUIO ltlO~k ilS a Qto\lenant to tlnn'O fetfeb. 

'l5ut Pollexfen., Qtbter ]lulltce, tuns; of [)pinion tbnt ft ollgbt to r Lucw. z 71, 

babe bern fo pleanen, nnnnot to ufe tbe G.lo~ns conceffit affign' & 356. 

rranfpofuit, \l.Jbitb iS to plean it as a @~ant at cztommon Jl..a\tl. 
Pofiea 260, 266. 

Powell ann Ventris bin concefbe tbat it tuas pleanen fufficientlp, 
· fn rrgarn it \llllll fain tbat bp alittue of tOe Deen ann @>tatute of 
<ares be became feifen ; but JLeabe mas gtben bp tbf €outt to a~~ 
menn tbe @lea ass tbe iDefennant.llJouU:t fee «.a:aure. 

Slcco~llinglp ttJe }~!)lea \nas amcnnen onl·p bp onning of an aue" 
gatton, tbat tbe Decn from tbe .fatbet to tbe eon {Jab no otbtc 
Qf~ecution but @)ealfng ann Deltnerp, ann fo tlib operate bp map 
of Qtouenant to nann retrcn, ann tbeteupon tbe Qbowant ban 
3!ungment fn tbe Qtommon @ltaJj. 

Note, dtpon a [[trft b~ougbt upon tbiS ]Ul:lgment, entreb Trin. Pollea 2.66. 
~ W. & M. Rot. 268. in B. R. tbts ]ubgment tuns rebetfeb; fO! 
tbat tbe (ll:on\lepance from Marlb to biSl ~on tuns pleatleb bp atap 
of ~1ant tuttbout atto~nment; ann tbe auerment tbat .operaten 
bp atap of <Jto\lenant to nann Ceifeb, nib not belp tt : 15ut tt 
ougbt to ba\1e been pleanen pofitilJelp, tbnt tbe .tratbet llfll colJe• 
uant to nann ret£en. · 

Bland verfos Hafelrig & alios . . 
{\Uarto Jacobi Secundi tbe <!tafe was, gn Affumplit tnas b~ounbt Q 5 MoJ. 
'-'- againft four, \l.JbO pleanen non Affumpfer infra fex annos, :~li t16• 

ann tbe dlettlfct tnas, fltbtlt one of tbe iDefennants ntn afi"ume in- 1 sa~n·d~~~·. 
fra fex annos, anb tbe otber non Aifumpfit. Qnn it tuas mobeb 38. · 
tbat no ]utJgment coulll be gf\l£n againft tbe i;>efennant, upon ~ 

1 
~~und. 6 

5. 
tubom tbe ~.erntct tuos founD, fOl tbh1·ts an Indeb' Affump' fol 1 Lev. 166. 

~oons fol'O, nnb 'tis nn inUre €on trail, ann tbep muff au be founn 3 ~eyk 367· 

to p~omifl~, Ol elfe 'ti~ ngofnrt tbe l~Iainttff. :o :~ 5: 41.0, 

~o~ts are fn tbctt .fat1tltre febetal, Co one !)efrn'Dant map be 1 Mod. 7 r, 

rounn ~utltp nnn tbe otb£t Jaot guittp, llut 'ti$J not fo in atttons ~tu~~: 813• 

grounnen upon Qtontrart. Pofiea u4. 
Pollexfen, QI:bicf ]Ulltce, Powell anb Rokeby \nere of [)pfnion 

tn tbis <!rafe, ~bat tbe ~laintiff couln not ba\Je ]Ullgment. 
Ventris tnclincn to tbe contratp; be anmtttcb tf an lndebitat' Af

fumpfit be b~ougbt agatnff four, nnll tbep plean non Affumps ann 
founn tbat one of tbem atrumto, tbfs ts againll tbe nt>Iaintitf, fo~ 
te ran~ in biS Qffion. ~ut in tbe qtafe at ')5at tt map be taken, 

tbat 
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tbot tbrv tnll an p~omtfe at firll, ann tlJnt one of tbem onlp re. 
nctnen tbe ll:>lomtre hlitlJin fti t0enrs: ~[Je l~lra of non AilumpGt 
infra fex an nos tmplto.1 ol0~omtfe nt fitff, ann tf one fiJOUitJ tenrtn 
fJiG l~lomtre tnitlJtn fi~ ~ean;, 'tt~ JReafon t.t llJouin binn btm, ann 
tlJe J\!>lntnttff mun rue tbem an, o~ eire be mtn \larp from tbe o~t· 
ginot Q.J:ontratt. · 

"ll3ut tbe Qtbief ]ullfce recmcn to be of an i'Pfnfon, tbat ff tbe 
);)~onnfe were rrm:tncn wftbtn tbe fit l?ears, pet if not upon a new 
<!!onnneratton, it llJoutnnot btnn; ann if tbere mere a new (!ton" 
fineration, tbe Qaton tntll lie againtl bim tbat PlOmifen alone~ ~ed 
Qu~re, fo~ tbe common te~aHice iS upon a l91ea of tbe @tatute 
of ILimitatfom,; to paobe onlp a· JRenetufn~ tbe @aomtre Uiitbout 

'Tis. an Evi- anp furtbet Qtonfinetation, but a bate ID\tlning tbe Debt fll not 
~cnce.Ftf a tatum to be fufficient; Q_urere, if tbe fitlf <!onfineratton upon re.: 
s ~~.e4z. 5 , peathllJ tbe }1!)lomife tuitlJtn fit !@ears be not enoug(J to raire a 

· netu Qtaure of Qllion r ]ungment tua~ gtuen fo~ tbe Defennant. 

Wefrby's Cafe. 

Antea4li,49, w Efiby blOU~Jbt an action bp £1Dlfgfnal, ann tbe 31nllructfons 
sos i~o. to tbe €utfito~ fo~ D~atuing of tbe mrtt tuere Wefiby; 
~6:. • 

50
' but tbe [[!tit tuas w efily, ann ro an tbe ~loceenfngs. Qfter# 

ltlatb~ tbe €ourt upon a ~otfon oaneren tbe <!turfito~ to attenll, 
1\lbo fati~fieb tbe <!Court tbat tbe 9\ntlrutttons tune tflJbt, anb ro 
tbep o~nereb tbt £1DaftJinal to be amennen tn <!Court, ann tbts tuttb~ 
out anp Qpplfcation to tbe ~bancerp o~ IDtoet from tbence, ann 
tbep amenoel1 an tbe )l!)~ocee'Ofn!l5J after • 

• 

Termino 
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Teri11ino Pafch~, Anno l Williein1i & Mari~lie 

In Con11nuni Banco. 

EJiis verfos Yates. 

I' fu on affton of atrefpaf11 tbe mrft tuna b~ougbt, onn fo te• 
ctte~, Q!mre claufum fre_gi~. ~ herb~m ibid.' crefcent' conc.ul

. vavtt & confumpfit & avena fugavtt; ann tbe Declaratton 
rna~ Quare claufum & herbam idid' ctefcent conculvavi£ confump· 
fit & bidentes, &c. fugavit & alia endrmia, &c. 
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[lpon Jaot guilt~ pleatlel:l, a dt£'t'Ofii lila~ founn fol tbe ~lafnttff. 
]t \Dil~ mouen iri arrert of ]UllJJntent, tbat fregit lna~ omttten in 
t{Je Declaration, fo oue of tbe ~refpalfe~ contatneti tn tbe [[lrtt, 
viz. tbe Claufum ftegit tua~ not mentfon£1:1 in tbe [)eclatatfQtt, 
ann if tbe mrtt contaht!l mo~e tban is tleclaren fol, tbis t$ a dla" 
rfant£ not atnen bp tbe mernnt. • Cro. 329. Hafelop ann Chap~ cro. EJiz.· 
lin~ tubere a Jaeplc\Jftt mas de averiiS, ann ilcclate9 onlp of ~ri 330· 
J!)D~fe; ann fo~ tOat tbe ]lutlgntent tuaa re\Jetren in a [Ulrit of ~t= cro. Eiiz. 
to~. @>O tubete tbe [ruttt tl.HU1 Quare claufum fregit, ann tbe Der 185. 

claration Quare claufum, I Cro. 185. Edwards ann Watkin. 
Pollex fen, <l!:[Jief ]ufftce ann Rokeby~ were of tbat SDptnion, 

tbat ]unnment fiJouin be arrellen. 
Ventris contra (Powell being abfent) btcaure tbe ~reanfng 

i.'lll'O <!l:onruming of tbe ili5~ar~ necelfarnp implien a 13~eacb of tbe 
Qrtofe ; fo~ t[Jere cot&Iti not be an ~nttp tuitbout a 'S·~eacb. @>o 
tbe IDeclm:atton bJ? necelfarp ]Jntennment comp~e[Jentien~ an tbat 
llJaSj fn tbe Writ, ann to fuppo~t tbe dterntct it tnaa reafonrtble 
to tntcnn no otbct '15~eac{J of tbe Qtlofe, tiJan bp a bare ~ntrp·: 
13Ut t[Je Otbet ttuO fain, tbat t[Jete ntf~Jbt be gibeti il1 ceutoente a 
13~eacb of a ~ate o~ fP·enge, ann DtullaJJea n1itlbt be gtueli fo~ 
tfJat, ann tben tbete tn_a~ no ~~onnn fo~ rucb iDamage ret fo~tb 
tn tbe Declaration. 

anti bp . tbe IDpinfon or tbe <!toter 31Ullice ann Rokehy tbe 
]UlltJment tnas llapen. 

Vid. Kellewey 187. B. fin'Oittg in a dtetnict upon a altit of 
Jro~cfble Qfntrp, tiJat tbe Deftnnnnt expulit, diffeifivit, &c. tbiG 
tmpttes it tuafJ Vi & armis, ann pet tbat i~ tbe l.letp J..9otnt of tbe 
aaton. 

X 



• 

1)4 

Vide antea 
130· 

Pafch. Anno 2 W. & ~1. in C. B. Vol. II. 

The Warden of the Fleet's Cafe. 

A~otion wan mane bp tbe [[larnen or· tbe Fleet, fo~ a Wr!t 
of ll!>~tbilege, fitting tbe ~atliament, allebging tbat be lUilS 

obUgrb to attenn tbe f!)oure of ILOl't1£f, ann tbetefo~e ougbt to be 
p~tbilegrn from @)uits; ann ntber£f ~~ecenenta were lbetnn, 
tnbete mrtt~ of tb£ like mature mere granteb to tbe [alarnen of 
tbe Fleet upon ®otton, one tnbereor was 2 Car. 1. ann ntuen; 
fince tbat Qttme, rome tubeteof appcaren to be upon beartng af 
~ounfel on botb fines. 

Qnn tbe (!Court were at fitll inclinen to urant bfm tbe like 
mrit ; but tt being afterltlarn£f mane appear to tbe <ltourr, tbat 
fJe tua~ fuen upon QffcapeS1, ann tbe <!Ccurt conllnering tbe great 
3lnconbenience tbat tuoulb enrue tbereupon, ann being of ®pinion 
tbat it tvas tn tbeit Dtfctetion, tnbetbet tbeP tttouro grant rucb 
[[lrtt upon ~otton o~ no; fo~ tbep couln not Jluntciallp take 
Jf~otice Of tbiS Wl~il.lflege of J.l3atlfament ; antl tb£t£fOl£ fn Qtafe 
be ban rucb lE>~ibUege, tbe <Ztourt rain be mfgbt plean it, tr be 
llloutn, but tbep tttouln not grant btm rucb [[!tit upon ~otton t 
ID~ if bitj ~~t\ltlege tnere tnfttngen bp tbe ~arttes PlOfecuttng a 
@uit againet bfm, be mtgbt complain to tbe JLo~bs ro~ a 'J5~eacb 
, of Jtt)~ibifege. 

. Anonymus. 

T jpere tna~ a 3lubgment bp Default, lnbicb tbe IDefennant let 
go bp IDefault nepenntn~ upon tbe ®tfiake in tbe · a1ltgtnal. 

Jaotu fufpeatng tbat tbe Ji!)laintttT ban llffcobetcn it, ann ro tnoulb 
PlOture anotbet SD~fginal tbat fiJoutn be thJbt, be mouen tbe <Ztourt 
llp @>ttjeattt Birch, tbat be migbt babe Oyer of tbe ®~tgtnal; ann 
tbi£1 tuas tntennen to p~ebent tbe Et>locurtng of anotbet. 

'16ut tlJt <ltoutt nenten tbe ~otion, ann fain, tt was urual fo! a 
~laintiff to tate out bitl i'~fgtnal after 31uttgment tntren. 

Beaumont 
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Beaumont verfos Weldon. 

I~ an Affumpfit tbe @laintfff neclaren upon reuctat @~ot11ife~; 1 sid. ro9 . 
. tb~ee tnbereof tnere fo~ finDing of JLanaing fo~ fo mnn!.J @ontbs 1 Lev. 4, 5· 

fo~ tbe [[life of_ tbe t9Iainttff at bi~ lt\equell, ann tbe tan W>~o~ ~ ~~~·. ~!J• 
mtfe tna~ an Indebitat, fo~ ~oons ano [[latefJ folD to tbe De~ 124. ' 
fennant bimfelf. · 1 ven. 42; 

~be DefenDant pteanen in 15ar, tbat long befo~e tbe ~lafn_tiff K~~~~~~d 
ban (ounn bta [[tHe anp ILo'Ogfng, (viz.). rucb a Dap bfJJ Wife 1 sid. 42 5· . 

went atnnp from btm tnitboUt bia · Qtonfent, ann Uuen tn anultetp ~fee:· /J.4' 

tuttb fome @nfon o~ ~erfona unkuo\tm to tbe Vrfennant from 1 salk. '116; 

tbat ~ime to tbtS p~efent 5 ann tbat tbe ~laintiff, bCfO!C be ban 118' 

p~o\linen bet an!' JLonging, tan Jaotic~ or tbat bet IDepattttrr, 
not\tlitbffanutng tnbic(J ttJe ~laintiff p~o\1iDel1 bet JLonging, anti 
nlfo fotn to ber tbe fatn ®oon!1 ann maref5, fuppofeo in tbe Ve= 
claratton to be foln to tbe IDefennoilt, tnitbout anp atrcnt o: 
motice of tbe {)efennant, abfque hoc quod aifumpfit fuper fe 
modo & forma ptout pridiet:us Q~terens fuperius verfus eum que-
ritur, & hoc patatus eft verificare, &c. 
~o tbi~ tbe Defennant nemurren genetaUp, ann it tua~ arguetJ 

tbat tbe ~lea wan naugbt botb aa to tbe ®attet ann JfOim. 3rt 
tuas fai'o, tbe great ~are of Scot ann Manby tua~ tef.olbetJ Cbietl~ 
upon tbe eJp~efSJ tl!Obibition tbat tbe JPUSSbanb ban gt\len to truff 
bts Wife. 1 ·Mod. Rep. 9· Dyer ann Eaft, it tua~ fain tbat tbe 
[[life llJouln babe been enbotuen tbougb llJe elopen befo1e tbe @>ta~ 
tute of Wefl:m. 2. cap. 34· ann as:; to tbe ®annet ot ~leaning; 
it is altogetbtt infumctent ; fo~ it amountu to tbe general ]true~ 
ann be flJouln babe trabetfeb tbe JRequeft t Gntl fo~ tbe ®oons ann 
mate~ auengen to be foi'O to tbe Defenbant bhttftlf, tbete is no 
~nrtner gtl.Jen at au; but on I!' fain, tbat tbe [[lares Cup pdfcfi to 
be rotn to the [)rfentmnt, tnere folb ann beliberen to tbe ~ffe; 
tubicb i!J notbing to tbe ~urpofe. 

([be C!rourt, au to tbe ~pecial ®attet pleanen, gabe no [)pf~ 
nion, but feemen to agree, tbat upon Non Affi.1mpfit pleabett, tbt 
®atter ret ro~tb tri tbe ~lea tnoulb babe bten goon {lftJtnence fo: 
tbe IDefennant. 

Vid. tbr !'pinion offome Of tbe 31u'Oge~ it1 1 Siderfin in Scot anti Mod . 

Manby's ClCafe 129. ann tbe f!J:outt (JeltJ tbat tbe ~lea amounten ~2. 5 , &c~z-t~ 
to tfJe general 3itfue, as to tbe ILongtng founn fOl tbe [[life ; 

1 
show. 6_ 

but tbrn tbts tutu; cut en upon a ®enetal Demurrer, 'll3ut becaufe 7 

tbfte \t1aS notl)tng pleanen to t(Je lndebitat' Affumpfit la{D fo~ tbe 
[[laren nnrngen to be foln to tlJe DefenDant btmfdf, tbep tuere of 
i>pinton to ntue ]u'Ogment fo: tbe ~lafntttf. 

X2 Nota, 
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Nota, 'Qrbe ~tabetre abfque hoc, ass tbh; J)!lleantuiJ' f~, amount .. 
etb to no mo~e tban a ~~otellaUon. Vide: Kellewey 187. B. 

Brown verfoi Rands. 

tro. car~ T I!>~ ~laitttfff fl~ougbt an gttfon of t>ebt fo~ 4oo i. ann 
! 1li:l.~u. lJedaren upon ttuo 'JSonns, eacb of tbem in tbe ~enaltp or 
i Mod. 17i, I 00 I. .. 
1 H· ffl:be Dereunant nemanns Oyer of tbe febnal 15onll11, ann of 
k~t:;J.~l~. tbe QtonlJitionfj of eacb 13ono; tubtcb Cltonbition~ reciting, tbnt 
"Danv.1 u. a ~attiage tu~s intennrn between tbe Defennant ann Anne Stow, 

one of tbem tuas to permit ann fuffer ber to nifpofe of bet W»etfo:: 
ual «effat~ anti to permit tbe ~erfon ann @erfona to tubom tl.Je 
fl)ouln Difpore of it, to enjop it; ann tbe otbet <!tonllitfon \110~ to 
permtt bet to gt\le atuap so 1. ann tbat tbe IDefennant ll;Jouln pap 
it tuitbfn ttuo ~ontbs after bet Deceare: 2lnn to eacb of tbefe 
~onns tbe Defennant pleanen, Quod Conditio ejufdem fcripti 
nunquam infratla fuit per ipfum ad aliquod tempus hucufque, & 
hoc paratus eft verificare. 

€:o tbi~ tbe ~lafnttff nemurren. 3rt tuas fnfiaen on fo~ tbe 
iDefennant tbat tbfS @lea tuas goon, ann ll.Joulll ll~f\le tbe W>lain .. 
tiff to amgn a 'l5~eacb; ro~ tbe ~attet nin not lie tuftbtn tbe .tao· 
ttce of tbe Defennaut, tnbetber llJe ball mane anp Difpofitfon of 
bet perronal <!fftate, o~ ban gtben tbe so 1. ann fa couln plean no 
otbertutre tban tbu~. 

· 'l5ut tbe <ZI:ourt belb tbe Ullea to be nau!Jbt, ann tbat fo~ fabfng 
of tbe 'l5onn, tt t~ necetrarp fo~ tbe Defennant to ll.Jetn botn be batfJ 
perfo~men tbe Qtonllfttou, ann tbiS ~anner of ~leaning 1\'las 
nebet anmftten. 

Lechmere & al' verfos Toplady & ar. 

'troverbrought Land. ff. ALICIA Toplady nuper de London Vid' Benjamin 
for a great rna- Th d d d M•l' Th K' r_ ny ·Goods. · orowgoo nuper e ea em t a mas_ tntey 

nuper de eadem Mil' & Georgius Benfo!l nuper de .eadem Serv!en. 
ad Clavum attach. fuer. ad refpond' ·Ntcolao Lechmere &: Sabtan. 
Coles mercatoribus de placito Tranfgr. fuper Cafum & unde iidem 
Nicolaus & Sabian. per Humfridum Wall Attorn. fuum queruntur 
quare c~m prredid. Nicolaus & Sabian. quarto die J unii AnnC? Do
mini mlllefimo fexcenteftmo oet:ogefimo fexto apud London, vtdelt. 

The paiticu. in paroch' Beata: Marire de ~rcubus !n '_Varda de Cheape J:O~ffio
,~~~d~.the nat. fuiflent de bon' & catal fequen (vtdelt.) de ducent. v1gtnt. & 

quinque libris legalis monet' Angl' in pecun. numerat ac de decem 
pi pis ( Angl', ~ipes) & quingent' Iagen' (Angl', ~aUona) Vini Hif
panici (Angl' vocat' <!Canarp) duobus buttis (Angl', 'J5Utt~) dimid' 
- 3 Cadi 
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Cadi ( Anglice, balf rpogtlJeuns) & ducent' & quincjuagim' lagen' 
Vini Hifpanici (Angtice vocat. @>bcttp) duabus buttis & ducent. & 
quinquagent.lagen. Vini Hifpanici (Anglice vocat' ~alaga) quinq; 
Tonnis (Anglice, -m:ons) vigint' Cadis (Anglite, f!>onll)eatls) & mille 
lagen. Vini Gallid (Anglice mlbtt£,\nfne) decem tonnis quadragint" 
cadis feptem vafibus ( Anglice vocat. Jfats) iln' pipa & duobus miJie 
lagen' Vini Gallici (Anglice vocat. Qtlattt) duobus vafibus ( Angl', 
jf'atfJ) tribus Cadis & ttecent. lagen~ Vini Rhenent. ( Anglice vocar; 
JRbenifl.J) un. cado un. Tertia (Anglice, Q!terce) & fexagint . .Jagen' 
Vini Hifpanici (Angl~ce, vocat' ~cnt) lex duoden' ( Anglice, llOiflt) 
ampullar. (Anglice, 1;ottlrs) implet. cum Vino Hifpanico (Angl. 
vocat. C!anatp otto duoden. ampullar. implet. cum Vino Gallico 
(Anglice vocat qc{atct) feptem duoden. ampullar. impiet. cum Vim> 
Gallico (Anglice vocat. tmlbite.tntnr) vigint. & tribils vafibus (An
glice, Q.l:aDkfJ) tribus circulis (Anglice, @>Ct£\tl,bOOPll) duodecim fer
reis circulis ( Anglice, ]ron Ipoopz) duobus cantharis (Anglice vq
Olt. Cltans) fex lnfundibulis (Anglice, .trunncl~) fex Cupis (Angl'; 
flCUbS) un' par. cranor. (Anglice, Q!ranes) & hancber. (Anglice 
f!>ancbetS) vigint. Iibrat. ponderibus Nicotian. fex duoden. librat~ 
ponder' Candelar. (Anglice, Q.taat'Oles) trigint. duoden. ampuJJar. 
Vitriar. (Anglice, ~lafss 15ottleS) un. Crate (Anglice, .Range) 
duobus Fenforibus (Anglice, Jren'Dets) tribus Batillis (Anglice1 
Jrtttll.JobtiS) tribus Foi'cipibus (Anglice, ~aft~ of .€onga) un' fur
ca Ignar. (Anglice, fttefo~k) duabus cranis (Anglice, Qtranes) & 
hamis ·(Anglice, f!>OOltSS) duobus unds pro Yerubus (Anglice., ~pft., 
SaCltSS) duobus craticulis (Anglice, ~~illitonss) duobus Ignitabulis 
(Anglice, ~f]afingr'bffi)es,;) duobus tripis (Anglice, 'l:te\let~) duobug 
Anforiis (Anglice, C!bopping·Jltttib£§)) un. pitid. ferre:t (Anglice, 
')Sor·Jrton) quatuor calefaaor' (Anglice, Jl>eaterS) un. Vetuverfori 
(Anglice, ]ack) un. catena & ponderibus ( Anglke; imleigbt5) tri
bus verubus (Anglice,, ~pit£;) un. folie (Angtice, }0ait of 'lacllowa) 
un. pixid. pro Sale (Anglice,. @lait=')l3ot) un. unco pro Sutagine 
(Anglice, a :mack fen a Jfrping ~an) un. inftrumenr. ferreo (Angl~ 
vocat' a liJ>Int,jframe) tribus ollis ~reis (Anglice, 13~afs l~ot~) & 
tegminibus (!-1-ngtice, ~obet~) tribus fcutellis (Anglice, @>auce.o 
pans) dnobns ~reis caldariis (Angfice, 'W?af!l titettles) fet ~reis 
ignitabulis (Angl', ')51at!) Cltbnfing.i)tllJrs J un' ~reocaleficio Jectuali 
(Angl', [[{armtll!J·~iln) vigint. & novem patini~ Stanneis (Anglice, 
}\!)e\litrr·Uifl)cs) tribus malluviis (Angl. 13afons) quinque duoden~ 
& dimid. (Angl. IDoitll an'D bnlf) 1amin' Anglice, jplatdS) tribos 
catillis (Anglice, Wlo~rfngers) rribus fcutellis (Angl' @aucers) un. 
hmina (Angl. ~ilfip1\3lnte) quatuor laminis pro cafeo (Anglice; 
<2tbrefe·}\2)latr!l) duobus fa1fariis (Angl. @altfeller~) no'Jem matulis 
(Angl. C!Cbantbet=lDOtS) duobus fetreis diguttoriis (Anglice, ]ton 
ID~tpptng·}\!)ans) duobus fartaginibus (Angl' .JftPilllJ·w>an~, vigint.. 
& tribus menfis {Angl' f!:ableSS) feptem taper. (Anglice, C[arprt9) 
nonagint" & uatuor cathedris (Angl' €bait~) duobus fedil' (~n~ 

ghce; 
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glice, ~tools) un. pixid. pro aromat. (Angl' ~pice·130.t) un' ~rea 
ficula (Angl' llt>afl) un' fulcra (Angt. llrutn up.1J3eb) quatuor lect. 
pulvinar' ( Angl' J}"eat[J£tbens) quatuor cervical' ( Ang' 13oulfier.a) 
fex pulvinar. (Aogl' }~tllotn£)) quatuor Iodic. lanear. (Angr ')Bfon" 
Itets) quatuor par. lodic. linear. (Angl. @beets) quatuor opiment' 
(Ang' ]tllHlS) quatuor fulcris (Angl' 15enffeabf$) un' fiannea cifrer
na (Angl' CZCUletn) un. cantharo continen' tres quartas (Anglice, 
€b~ee m.uatt l1f)Ot£)) un' plumbea cifi:erna un· plumbea fenrina 
(Angl' @>ink) un' pipa plumbea un' ~rea·papil1a adinde affix' (An g. 
a JLeab lEHpe ann 13~afs (!!:ock) quadragint' & fex duoden' ampul
Jar' vitrear' tribus duoden. fiannea candelabra (Angl' Ql:tn Ql:annfe:: 
fltc&S) duobus <Ereis candelabris un' cantharo continen' quarter pinte 
(Angl' ID.uattern ~ot) novem cantharis continen. dimid' pinte 
(Angl' ll)alf w>tnt ~Ottj) vigint' & quatuor cantharis continen' 
pintas ( Angl' )!;)tnt W>ota) oet:o cantharis continen. quartas ( Angl' 
iluart JF)ota) duobus cantharis continen' duas quarras ( Anglice; 
l9ottle @Otll) quatuor cratibus ignear' (Angt. Jftte Q15zate~) tribus 
tintinnabulis un· plumbeo tegmin' (Angf JLean (!toller) duabus 
ceJdis carbon. ( Angl' ~balO!On of Ql:oals) quatuor cratibus ( AngP 
@)to\les) un· lagen' (Angl' ~anon) aceti duabus pofiibus (Angl' 
Jlt)otls) un· furca ferrea (Angl' @>pun) un' cantharo (Angl' black 
]a eft) un' abaca ( Angl' (!Cupboatll) fex cultris Angl' lltni\le~) tribus 
curtinis (Angl" <!CUttatng) un. par. curtin' &~vallenc' (Angl' a ~Uit 
of <!CurtainS ann dlallence) novem par. perifiromat. (Angt· @mtt of 
l);>angings) duabus cifi:ellis ( Angl' <ltbeffa of IDlatuets) quatuor 
piet:uris (Angl. ~fffute£J) un' lanterna (Angr JLantern) duabus duo
den' vitrii (Angl' ®laffea) un. par. andelar (Angl' .Qn~front;) quin
que par' catellor. ferreor. (Angl' ]ton Dogs) tribus catellis ferreis 
quinque pee' tapet. (Angr f!Capdtrp) un. pee' ligni (Angl' vocat. a 
Jl)Olfe fo~ lllping Ql:loatbs) un':cifia pi par' (Aogt' a Ql:beft of J1!)ipes) 
un. fentina (Anglice~ Q!lofefiool ann J1!)an) u.ndecin~ pee' ferri pro 
circulis ( Anglice 9\ton~ fO~ II) oops) ·quingent' fafcibus ( Ang1ice1 
JFagot5) & fex Jan tern is ( Anglice, ~confeS) ad valenc' quinge,nt. 
Jibrar. legalis monet. Anglia:, ut de pecun' bon' & catallis ipfor' 
Nicolai & Sabian' propr' Et fie inde poffeffionat. exifl:en' ipfi iidem 
Nicolaus & Sabian' pofiea fcilicet eifdem die & anna apud Lon
don prredict' in Paroch. & Warda prcrdid:' pecun. bon. & catall' 
ill' extra manus & poifeffion. fuas cafualit' perdider. & amifer. Qux 
quidem pecun. bon. & catall. pofiea fdlicet eifdem die & anno apud 
London pr<ed' in Paroch' & Warda pr~did' ad manus & poifeffion' 
pxditl' AJicix Benjaminis Thomx & Georgii per lnvenc'on. deve
ner' pr:1::difr. tamen Alicia Benjamin Thomas & Georgius fcieo. 
pecun. bon. & c~tall' prcrd' fore pecun. bon' & catall' ipfor' Nicolai 
& Sabian. propr' & ad ipfos Nicolaum & Sabian' de Jure fpeCl:are 
& pertinere machinan' tamen & fraudulent' intenden' eofdem Ni
co1aum & Sabian' de pecun. bonis & catallis prcrditl:is in hac pane 
cal1ide & fubdole decipere & defraudare pecm.~. bon. & catallis 

3 pr~diet' 
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pr:£difr' licet f:rpius requi fir', &c. eifdem Nicolao & Sabian' feu 
eorum alteri nondum deliberaver. nee eorum aliquis deliberavit Sed 
pecun. bon' & catall' ill' poftea fcilket die & anno ulc' prxd' apud 
London. pr~d. in Paroch. &·Warda prxd. in ufus fuos propr. con
verter & dipofuer. ad dampnum ipfius Nico]ai & Sabian' quingent. 
Hbrar. Et inde producunt fetlam, &c. 

159 

Et prxdifr' Alicia Benjamin Thomns & Georgius per Carol' Thebefcndant 

D At•t • r. & d " d • & . . d & E rlcads a Recv-.raper :r-Offl lUUffi ven. e1en . Vlffi lllJ.Uf. quan O, C. t veryinauActi· 

quoad converc'on & difpofic'on' bonor' & catallor' fequen' (parcel!' ?0 ofTrtlpafs 

b ' & J 1 · N d' r • • ') d f . 1t1 Bar. 1 h~ onor. cata or. m arr. prx LUperms ment10nat a u urn tp- Pa1ticulars of 

for. Alicia; Thomx Benjaminis & Georgii (viz.) decem pi pas ( Angl. the Goods. 

J)ip£S) & quindecim lagen' (Anglice, ~aUOh£4) Vini Hifpanici 
(Anglice vocat. <ZJ:onarp) duas Buttas (Anglice, '16tttt.G) & dimid' 
cadi ( Anglice, balf JPogtl)eal:l") Vini Hifpanici ( Anglice voc. @lber~ 
rp) ann fo an tbe 1\!>articular£4 befo~e.mentionen are ro come tn 
cere betbattm.- quingent' fafces (Anglice, jfaggot~) & fex Ian-
ternas (Anglice, @)confe~) iidem Alicia Thomas Benjamin & 
Georgius dicunt quod pr<Ed' Nicolaus Lechmere & Sabiao. Coles AB:io noii. 

ac'con' fuam prxd' inde verfus eos habere feu manutenere non de-
bent quia dicunt quod TerminoSanct:i Michaelis Anno regni Domi-
ni Jacobi Secundi nuper Regis Angl', &c. fecundo coram ipfo nup' ~aihon 1~~ou~ht 
R d W n. ' • C . 'd ' n. ' N" ] L b . m r e "'mg s ege apu eum tn om' Mt d exiuen ICO aus ec mere & Bench. . 

Sabian' Coles mercator. per Jobannem Smith tunc Attorn· fuum 
ven. & protuler. in Cur. dict:i Qomini. ~uper Regis tunc ibidem 
quanda' billam fuam verfus Benjamin. Thorowgood Mil" Thomam 
Kinfey Mil' Aliciam Toplady & Georgium Benfon in cofrod' Marr', TheDeclara

&c. de pladto Tranfgr. Et tunc fuer. pleg' de profequend. fcilicet rion. 

JohaiTnes Dqe & Ricardus Roe per quam quidem Billam pr<Edict' 
Nicolaus Lechmere & Sabian' Coles mercator. querebant de Benja-
mine Thoro'>vgood Mil' Thoma Kinfey Mill' Alicia Toplady & 
Georgi~ Benfon in cuftod' .Man' Marefcha1' £?omini _nop~r Reg~! Trefpafsfortll
coram tpfo nuper Rege extfl:en. de eo qnod tpfi tertto dte Junn king away of 

Anno Regni ditli Domini Jacobi fecundi nuper Regis AngJ'~ &c. the_Goods. 

fecundo vi & armis, &c. bon' & catall' ipfor' Nicolai & Sablan' 
Coles feqcen. videlicet, decem pipas {Angl' l\3ipriO & quindecim 
lagen' (Anglicel ~allons) Vini Hifpanici (Anglice vocat' <ZJ:anatp) 
duas Buttas ( Anglice, 'JJ3Utt~) & dimid' Cadi Anglice balf f!)ogr .. 
bran Vini Hifpanici (Angl' vocat' ~bctrp) duas Buttas Vini Hif-
panici ( Anglice vocat. ®nlaga) Jl)ete follow nil tbe btfOl£tnen# 
tionrb ~OOi.l~ -- undecim pee' terri pro circulis (AI,gl' ]ron fO~ 
J!)oops) quingent' fa fees ( Angt' jfagot~) & fex Janternas (Angl' 
@lconfrs) ad valenc' quingent Iibr' legalis monet' Angl' a pod Lon-
don, videlt' in Paroch' SanCli Donflani in Occidenre in Warda de 
Farringdon extra ad rune & ibidem invent' ceper' & afportaver. Et 
al' enormia eifdem Nicolao & Sabian. adtunc & ibidem intuler. •Contra p~cem 
contra pacem didi Domini nuper Regis, &c. ad dampnum ipforu' nuper Regts. 

Nicolai 
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Nicolai & Sabian' quingent' & vigim' librar. Et inde produc' fe
Clam, &c. 

Imparlance. Et pofrea fcilicet die Lun:r pt;.ox. pofi OClab. Sancti Hilhr. tunc 
prox. fequen' ufque quem diem pra:dicr Alicia . Benjamin Thomas 
& Georgius habuer. licenc' ad Bill~m pra:d' interloquend' & tunc ad 
refpondend, &c. coram Domino Rege apud Wefim' ven. tam pr:rd. 
Nicolaus & Sabian. per Attorn. fuum prxd. quam prredi,:t' Alicia 
Benjamin Thomas & Georgius per Ant. Ward attorn' fuum & 

·~~~d~dl.lty iidem Alicia & Georgius tunc defend. vim & injur' quando, &c~ 
Et dixer. quod ipfi non fuer. inde cu1pabil' & de hoc pofuer. fe 
fuper Patrhm Et pra:did:' Nicolaus & Sabian. fimilit, &c. Per quod 
Pr~cept' fuit Vic' quod Venire fac. coram ditto Domino nuper 
Rege apud Wefrm' die Veneris prox' pofi CraPe. Purification. Beatx 
Maria: Virginis duodecim, &c. Per quos, &c. Et qui nee, &c. ad 
Recogn', &c. quia tam, &c. idem dies dat' fuit panibus pr:rd. ibi
dem, &c. Pof\:ea continuat' fuit ind e proceif. inter partes prcrdiet. 
de placito prcrdid' per Jur. pofit' inde .inter eas in refpetl' coram 
Domino Rege apud Wefim' ufq; diem Mercut. prox. pofi Q!1inden. 
Pafchx extunc prox. fequen' Nifi diletl:' & fidel' Domini Regis Ed
wardus Herbert Mil' Cap. Jufiic' Domini Regis ad placita in Cur' 
ipfius Domini Regis coram ipfo Rege tenend' Affign' prius die 
Marris decimo quinto die Februar. apod GuildbaJd' London per 
form,am Statuti, &c. ven' pro defed' Jur', &c. Ad quem qoidem 
diem Martis fcilket decimum quintum diem Februar. ven' coram 
dieto Domino nuper Rege tam pr~diCt. Nicolaus & Sabian' per at· 
torn' foUl~ pra:did' quam pra:diet:. Alicia Thomas BenjamiA & 
Georgius per attorn. fuum pra:difr' Et pra:fat. Capital' Juftic' dicH 
·Domini nuper Regis coram quo, &c. mif. hie record' fuum coram 

Rerurrt of t~.e eo habit' in ha:c verba Pofl:ea die & loco infracontcnt' coram pra:d. 
l'oftea. 

Edwardo Herbert Mil~ Capital' Joftic' infrafcript. affociat. fibi Ri-
cardo Philips gen. per formam Statut', &c. ven. partes pra:difr. per 
attorn. fuos pra:diet:. Et Jur. Jurat. unde infra fit mentio exact. 
quidam eorum, videlicet, Thomas Barnfley Jofepbus Baggs Johan
nes Reynolds Ricardus Beauchampe Jofephus Canoe Ric. Browne 
Johannes Bernard & Thomas Mills ven. & in Jur. iiJ. Jurat 
exifiunt & qt:Jia refici. Jur. ejufdem Jure. non comparuer. Ideo al 
de circumftantibus per Vic. Civir. London, infrafcript' ad hoc e-
1ett' ad requific'on pra:diet. Nicolai & Sabian. ac per m~ndat. Capi-

'tales. tal. Jufric. pra:diet. de novo appbnunt. Qporum Nomtna panello 
infrafcript. affilantur fecundum formam Statut. in hujufmodi cafu 
inde nuper edit. & provis. Et Jur. fie de novo appofit' videlt' Ni
colaus Bendy Jacobus Woods' Edwardus Falkingham & Kenelm' 
Smith exaCt' fimilit. ven. & in Jur. ill. Jurat. exifhmt Qui ad veri-

T:'" r, 1rv find taf de infracontent. fimulcum al. Jur. pr:rdiCt. prius ad hoc impa
~~~~<:'lai Ver·,. nell at. & Jurat. dicend. elect. triat. & Jura:. ?ixer. fuper' Sac~am: 

fuum quod diu ante prxd. tempus quo, &c. fctltcet vtcefimo oCtavo 
die Aprilis Anno R.egni Domini noftri Regis nunc fecund~ quidam 

4 Johannes 
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Johannes Topla~y adtunc ~,diu an~ea exifl:eru _negotiator (Anglice

9 a {4:ranrr) uten & exercen negotmm ( Anghce, 'Qtrane) Vinarii Thartbeown.: 

(Ang1ice, tl [1intnrr) & viam & modum fuum vivendi emendo & erofrheGood.s 

d & d 'fl.:;:::-. , d b' :2 d' fi c wasaVmwc1, venden o a tunc extueu; tn e tta~, tVer 1s peTton' in diverfis 
magnis denar' Sammis ultra docent Jibr' legalis monet' Angl' pra:d. 
vicefimo oB:avo die Aprilis deveniffet Decofror (Anglice, a 16attk= And became a 

rupt) infra.Statut' fatt. contra Decofrores ( Anglice, 16anktuptg) Bankrupt, 

Et Jur. prceditt' ulterius fuper Sacram' fuum pra?d. dicu.nt quod 
Terrnino Pafchx an no regni did:i Do"mini Regis nunc primo quod-
dam Judicium & recuperac' in Cur' Domini nofiri Regis nunc coral And aJudg-. 
• fc R d W fl. ' d h b', f ' '}J J"b 'd db' mentrecoverd tp o ege apu eum pr:r . a tt uer pro mt e t r e e Ito again!r him for 

necnon feptuagint' & tribus folid' & quatuor denar' de dampru JtU~ Ioool. 

l' !ecord' Judie prxd' in Cur' dicH Domini Regis coram ipfo Rege 
apud Wefim' rem~nen' plenius liquet & apparet. Et J ur' pr::rd' . 
ulterius, fuper Sacram' fuum prxd. dicunt quod quod dam breve d~ A Fieri fac' if-

F. • I: ' J ' d d b" ' ·d • fl. f. r. J d' • fued out upon 1en 1ac ur pr;r . mo o 1c 10 evr enc ouen . tuper u tcium it, 

pr::rd. per prxfat' Aliciam Toplady emanat'.& profecut' fui~t Vic' 
London direCt' per quod quidem breve mandat' fuit Vic' London 
quod de bon' & catall' pra:d.Johannis TopJady in baJiva fua, Fieri 
fac' tam .prre'd. mille libr' de debito quam prred. feptuagint' tres fo-
lid & quatuor dena.r' qni eidem Alici:r in eadem Cur' coram dido 
Domino Rege ·adjudlicat' fuer· J? dampnis fuis qux fufiin' tam occa-
fion' detencoru debiti illius .quam pro mifis & cufiag' fuis J? ipfum 
circa SeCtam fuam in hac parte appofit' & denar' ill' haberent coram 
dicr.o Dom' Rege apud Wefim' die Lun:r prox. poft· Crin' Afcencoru 
Domini ad reddend' prrefat' f,\licia: pro debito & dampn' prxdicr: 
Quod quid em· breve de· Fieri fac' .pollea fcilicet vicefimo no no die And delive~-ed 
Aprilis anno ult' fupradict' deliberat' fuit per pra:d. Aliciam pfaf to the Shenff. 

Benjamin' Thorowgood & Thorn~ Kin fey tunc Vic London exifteru 
.in forma J ur' exequend quodque pr:rdiet' Benjamin Thorowgood 
& .Thomas Kinfey & pra:dicf Georgius Benfon tunc,exifien· un' 
Servien' ad Clav' eorundem Vic' per eor' Warrant' fop r.r::rd. breve 
de Fieri fac' & per ordin' & 4irettion· pra:d. Alici:r poO:ea fciHcet 
eodem vicefimo nona die Aprilis & non an tea bona & catalla in A Serjeant at 

N • r. ' N' 1 · & S b' ' .::1 ' • n. d . r. • B . Mace, by Or-arr. tptOf lf-0 at· a tan men~..:onat 10 CUuO 'tptor enJa~ ~er an_d Direc-

minis & Thom:1: Kin fey receperunt afportaver' & feifive_r. Et J or' ~~'ffs,o~;rz~s~~
pr::rd. ulterius fuper Sacram· fuum pra:d. dixer, qu~d doran' tern· Go~ds inTEhxe-

b ' 11' d fi f ' • n. d' d' .a. V ' cutJon. at pore quo 00 & Cata pra? lC uer 10 CUu:O prx ll-ta ic after Seizure 

1• d' .:l J d' r. fi.::l '' d f: .0.• '. · d p (.J' and beforeSale, ac ante a tquam ven t~..:on ve ttpo !Lon tn e a~t qut em roceu. a preroe-arive 

. (vocat' an ~·~tent) extra Cur' Dom' Regis de Sc!lcc' apud WeO:m' Proce(s}ifLled 
~Jiy , , • • out agamft. the 

verfus pr(£d. 1ohannem Toplady profecut fmffet Tenor COJUS Goods. Th~ 
'd rr J ' d' d h' • 'd '. 11. f. r • . Wntfound m· qm em proceu. ur pra: mo o tc tn evt enc ouen . teqmtur m ter verba. 

ha:c verba ff Jacobus Secundus Dei gratia Angl' Scot' Franc' & Hi-
bernia: Rex fidei defenfor' &c. Vic' London falutem. Cum Ricardus 
Holder & Edwardus Cooke ambo .Mercat' de JRoonlane & R.icar-
dus Powney ([~tne=COOPtt de SJatklanc London F fcriptum fuum 

, Y ob1iga· 
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obligator. figiiJis fuis figi1Iat gereru dat feptirno die Novembr' anno 
regni noftri prima deven' tent' nob in quadraginf libi bonre & Je. 
galis monet'.Angl' folvend' ad certum diem pterit' &··eas nob' non-

I11quifirion dum falver' nee folvi· fecer'·rlt dicitur Cumq; .p quanda' Inquificon' 
found. ' indentar' capt' a:pud Guildha:JI .Civit' Lond' fituaf in Paroch Sandi 

Laurentii in veteri J udaifmo in Warda de Cheape ejufdem Civitat• 
£rima die · Maii an no. regni nofrri fecundo coram vob~ prxfat' V'i'c' 

The Bankn1rr Civit' London virtute brevis nofiri de extend' fub figillo Scaccarii 
indebted. a • r. c' ' R" • H Jd · b" d" ' · ' "fr' noun vertus pra:.at . tc o er vo tS nett · compert ext . per 

Sacram' Daniel' Man & al' probor' & legal' hom· Civit' pr~dict. 
quod quidam Johannes Toplady de London <rltntnet pra:dict' die 
caption' pra:d. Inquificon, indebitat' exifr' pr~fat' Ricardo Hold.er 
in furnma Centum & fexagint• Iibr~r' bon<£ & legalis monef Angl' l? 
tant' denar' debit' Jf Vin' per eundem Ric' Holder prred. Jobanni. 
Toplady vendit' & deliberat.'. Quam quidem fummam Centum & 
fexagint' Jibrar' pr~d. vos pfat' Vic'- ditto die caption" Inquifition' 
pra:d. virtute brevis pr<£d .. in manus nofiras cap' & fe.ifiri feciflis 
prout J? breve prxd. & retorn' ejufdem & pr<£d' Inquificon' eidem 
brevi. annex' in Scacc' no!l:rum certificat" & ibid' in cuftod' Reme
morato~is nqfiri remanen' plenins apparet Nofq; de dietis Centum 
& fexagint' libr' nobis jam ~ebit' omni celeritate quo poter' fatisfieri 

/ volen' quod eft Jullum vob pcipimus quod non ornitt' propter a]j. 
quam libertat' quin' in ead' ingred' · & tamp Sacram' ,Fborum & Je
gaP hominum de baliva vefrra vel aliter p Sacram" & tefi:imoniom 
aliquo~um proborum ·& Jegalium hominum de eadem baliva vefita 

Ad Tnquirend' per quos rei veritas melius fciri poterit quam omnibus al' viis me.;. 
~~a~~~~~rs diis & modis qui bus melius fciveritis aut poteritis 9iHgenter inquir' 
Lands and T~- quas terr' & qure ten' & CUjUS annui -va}oris prredict' Johannes 
nements; Toplady habuit in diCta baliva vefrra dicta prima die Maii anno 

regni nofiri fecundo guo die nobis prima debitar inde devenit feu 
unquam pofiea hucufq; necnon qure & cujufmodi bon' & catall' & 
cujus preti~. Ac qure debit c_redit' fpecialit' & denar' fum' prcedifr' 
Johannes Toplady modo habet in diCta baliva vefrra eaq; omnia 
& fingula pr(fditt' bon' & catall' terr· & tenementa debit' credit' 

And r? exr~nd fpecialit' & 'denar' fum' in quorumcunque man' jam exifr. per 
t~~~~~t~1~a- Sacram' p~at' proborum & legalium hominrim diligent' appretiari 
mbus: & extendi ac manus in noftras capiatis & feifiri fac' ut ea quoufque 

nobis de debit'. pra:d' plene fatisfaet~ fuit habeamus jux~a formam 
Statut' pro hujufmodi debit' nofiris recuperand' inde nuper ed.it' & 
provif. Ac_ vobis ulterius pcipimus & potefiat' damus per pfentes 
ad quafcunque perfon' in pmiffis exiO:imari idon' toram vobi.s ad
vocand' ac de & in eifdem pr~miffis dHigent' examin.and' ne hoc 
pfens rnandat' nofirum reman' ulterius exeqnend' &. qua liter hoc 
Prxcept' nofir' fuerit execm' Baron' de Scaccario nofiro apud Wefim' 

, ofravo die infian' menfis Maii diftinet' & apte confrare fac· & ha
beatis ibi hoc breve provifo· quod 'bon' & catall' ill' qute in manus 

·3 · noftras 
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nofiras occafione huj·Js brevis nofhi ceperitis ea non vendatis nee Provifo. 

vendi fadatis quoufq; aP de nob habuer. in mandat. Tell:e Edwardo 
Atkyns MiP apud Wefim' quarto die Maii anno regni nofiri fecun-
do per breve & lnquificon' pd' ac ~ pd, Aetum in Parliament' an-
ito tricefimo tertia nuper Regis Henrici ofravi tent' edir. ac per 
Warrant' Baron. Jenner & Baron Ayloffe Execurio _ifiius brevis Re~urn of tile 

patet in quadam lnquific buic brevi annex. Ref pons Thorn~ Kinfey Wnt. 

MiP & Benjamin. Thorowgood Mil. Vic', London if. Inquifitio in- The Inquiii

dentat. capt. apud Guildba11 Civitat. London fitu:u' in paroch S. t1on. 

Laurentii in veteri Judaifmo in Warda de Cheape ejufdem Civi-
tat. fexto die Maii an no regni Dorm nofhi Jacobi fecundi Dei gratia 
AngP Scot. Franc. & Hiberni~ Regis fidei defenfor', &c. fecundo 
coram Thoma Kin fey MiP & Benjamin. Thorowgood MiP Vic Civit 

· Lond' pra:d' Virtute cujufdam brevis didi Domini Regis eifdem 
Vic. direJ-. & huic lnquificon' annex' ad inquirend· de & fuper 
quibufdam materiis in eodem brevi content• & fpec' per Sacram' 
DanieJis Mau Willielmi Church Ricardi Beauchampe ·Philippi 
Perrey J~hanti!S Philips Johannis Pope Johannis Tayler Jofix 
Tuiiey Johannis Dodd Willielmi Haywood Johannis Middleton 
& Thorn~ Pounfett .Phorum & legalium hominum de Baliva pfat' 
Vic' qui dicunt fup dictum Sacram· fuurn quod Johannes Toplady 
in ditto brevi nominat' quarto die infrant' Maii poffeffionat' fuit & 
dicto die caption' hujus lnquificon' poifeffionat' exifi' ut de bon' & The Banluupt 

II . {i • • • b 1· f • v· , d d' fi b , & Jl) round poner-cata ts ms propr m a tva pr~ at JC e 1ver 1s on cata fed. 

in quadam Schedula five Inventor~o huic Inquificon' annex' men-
tionat' attingen· in toto fecundum valorem fuper ea appofit' ad 
fummam Centum ottogint. & trium librar. Qo~ quidem bon, 
& catall' prcrdiet• Nos pra:fat' Vic' pra:ditt' die caption. hujus 
Inquificon. Virtute brevis prad' in manus ditti Domini Regis capi Nulla alia b0oo 

& feifiri fee Ac Jur. pd· fupra diCf Sacram. fuum ulterius dicunt na, ~c. 
quod prred' Johannes Toplady nulla aP five plur. habet bon' feu 
catall' nee habet aliqua debit' credit. fpecialit. feu denar. fum. nee 
die in dicta brevi mentionat. quo dieto Domino Regi de debit. in 
dido brevi fpec. primo devenit Debitor feu unquam pofl:ea hucufq; 
al. habuit terras feu tenementa in baliva pfat' Vic. ad notic. eorun-
dern J ur. qu;r modo extendi appretiari vel in manus dicH Domini 
Regis cap. feu feifiri poffunt in cujus rei TefHmonium tam pr~fat. 
Vic. quam Jur' pra:d. huic Inquifition. figilla fua apponi fecerint 
die & anna primo fupradict. Si nu11us venerit & clamaverit pro- ~ Proda1~a-. . . d. non to c aun. 
prietat. bon. & catall. fuprament10nat. cJtra 1em Veneris decimum 
quartum diem Maii hoc Termino fiat breve de vendition· exponas 
per Cor'. Butler. Qn 31nUentOlP of ·t~e ®oong. ann ~batt£1~ of ~Pr~~v(;~~d! 
John Topla.dy of London, (!ltntner, fetfen bp 0tr. Thomas Kinfey feife? by the 

11\ntgbt, ann Sit Benjamin Thorowgood lltnfgbt, ~b£titfg of Shenffs. 

London, bp dtittue of biS ~a;eap>s mltit of ~~tent unto tbem 
Y 2 otreaen, 



,-----------------------------~-----·--------------
Pafch. Anno 2 W. & M. in C. B. Vol. II. 

Dtrccten, fol EDne ~ttnn~e'D ann fittp ~ouun~ founn llp Jlnquffition, 
ag tbe Debt of one Rlthard Holder; tt utciJ [[!tit 15 tcturnnbte 

Appraifmenr. lltfo~e tbe 1Btltong Of bt~ ~ajeftp'a ~ut]rquer at Weftminfter 
nn tbe rfgbtfJ [)op of tlJtu inftant May, mro app~aifcn tbe Jfouttb 
of tlJi~ infiflllt May, £!Dne tbourann fi~ tunn~en etgbtP·fit. Im· 
primis, jfttle Jl!>ipeg of .Jl!l~tu <Zrmuup at IDne btut'O~cn ann tturntp 
l\30ttntJg: I rem, ~tuo l~rpes of olD <lronarp at tbittp ~ounns: 
Item, i)ne ')Butt of tutn @>bertp at ttudtle t@ounn~ : Item, \il:b~ee 
Ji)ogabenna of Gall iack at t\ilentp.one 1\t)ounn~. Et Jurator. prcrd. 
ulterius foper Sacr. foum pra:d' dicunt quod pra:d. quinq; Pi pre Vini 
(vocat. Jaetu <ltnnarp) &. pd' dux Pipx Vini (vocat. i>ID QCanorp) 
& pd' un' dolium (Anglice, 'l6utt) Vini (vocat. .IDe'ro @)bctrp) & pd. 
tria dolia (Anglice, f!)o~sbea0£1) (voc Qi5alltatk) funt parcel!. Vino
tum in Narr. prxd. mentionat. Quodq; bona pd' in lnquific, prcrd'' 
menc Virtute cujufdam brevis ditf Domini Regis de vendicon. ex-

'r~e Money ponas e Cur. Scaccarii pr.rd. emanat. fuper Extent. prxd per Vic. 
r,:~~/0 the Civitat. prred. vend it. & barganizat. fuer. pro Centum & fexagint. 

L
P.:tidriocnhro the libr. & denar. ill. pr~d. Ricardo Holder folur. & deli be rat per Vic. 

or ancel- rid b d & • d • "d l . ft Io: for a com- t-' • prout .}? reve pra . retorn. m e m evJ enc 11c o ens con-
B~~-~~1p~~Y- fiat & apparet. Et Jur. pra:d. ulrerius f~:~per Sacr. funm dicunt qd. 

fup qnandam Petition. Dom. Magno Cancellar. Angl. exhibit. & 
Jur. pd. modo hie in evident. ofiens qucrdam Commiillo Bankrup
con. fub Magno figillo AngP poflea ac antequam aliqua venditio 

The Commif- bonor. & cataJI. prxd. vel alicujus inde parcell. faa. fuit vel aliqua 
lion fued out. ll. ft m rid Jevatio debit. Domini nonri Regis up J'Ce urn Scaccarii l' • habit. 

fuit fcilicet quinto die Maii anno fecundo fupradict verfus ipfum 
Johannern Toplady obtent. & profecut. fuit ad Sedam creditor. pd. 
Johannis TopJady debica Jur. forma & fecundum formam & effett. 

Commiflioners Sratutor. contra Decoc1ores (Anglice, 13ankrupt9) Antonio Upton 
named. Willielmo Hall AriW Mattha:o Perley Johanni Smith & Johanni 

Cole Gern dirett. _p quam quid em Commiffion. dictus Dominus Rex 
nominavit affignavit & confl:itnit ipfos Special. Commiffionar. duos 
five quatuor vel tres eor. quorum prcrditt. Antonius Upton vel 
WillieJmus Hall foret unus pJen. & fufficien. autboritat. facere & 
exequi omnia & fingula de & concernen. prcrd. Johanne TopJady 
& creditoribus fuis fecundum formam & effeClum Statut. pr~did'~ 
vel eorum alicujus prout per Commiffion. prcrd. plenius liquet & 
apparet. Et Jur. prcrd. fuper Sacr. fuum pr~d. ulterius dicunt qct 
prxd. Johannes Toplady prxd. tempore quo ipfe ut pr<£fertur de
venit Decodor ac poftea fuit poifeffionat. de prred. Vinis bon. & 
catall. in Narr. pr~d. mentionat. ut de bon' fuis propr. quodque 

. pd. Willielmus Hall Mattbxus Petley & Johannes Smith poftea 
fcilicet tertia die Junii an no fecundo fupradifr. ut Commiffionar. & 

The Commif. in profecution. Commiffion. prcrd. & Statut pd. per lndentur. fuam 
~hgePl:i~Tffs~o Jur. pr:id. in evidenc. monfirat. batgioazaver. vendider. ordinaver. 

& affignaver. prcrd, Nicolao Lochmere & Sabian. Coles adtunc 
1 duobus 
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duobus creditoribus prxd- Johannis Toplady omnia & fingula vina 
bona & catalla in Narr. pr.rd mentiooat habend tenend & recupe· 
rand' in fiducia pro ufu & beneficia proprio prCEditl:' Nicolai & 
Sabian' Coles, & taP al• creditor~ prcrdid' Johannis Toplady quaP The ~-,flignees 
ad rune pr~anrea adveniffent vel pofiea in debito tempore veniant pofrec~ d. 

ad qu<erend. relevium fecund urn formam & effettum Statut. p~red· 
Virtute cujus ipfi pra:d' Nicolaus Lechmere & Sabian' Coles pof-
feffionat fuerint prout lex pofiulat de vinis bon. & cata11. in Narr. Er urn1mf~rer 

d ' S d r. • • .C d tota marena prx . mentwnat. e utrum •a per tota rna ten a m 10rma pra' . rhe D&ndanrs 

compert videretur Cur. dicH Domini Regis coram ipfo nuper Rege arc &uii
1
ry or 

d 
, , no, the urors 

quo pra'd Benjamin Thomas Alicia & Georgius fuer. cu1pabil knuw nut. 

aut eorum aliquis fuit culpabiP de tranfgr. infrafcript' modo & 
forma prout prred. Nicolaus & Sabian. interius inde verfus eofdem 
Benjaminem Thomam Aliciam .& Georgium querebantur Necne 
Jur prxd. dixer. quod penitus ignorabant & inde pet advifament. 
Cur. diai Dorru Regis coram ipfo nup Rege & fi fup rota materia 
prxd. per Jur. pr~d' in forma prxd' compert videretur Cur. dicti 
Domini Regis coram ipfo nuper Rege quod prred. Benjamin Tho. ~tne ~.01:{~: 
Alicia & Georgi us fuer. culpabiP modo & forma J?llt. prred. Nicolaus rh~m ~d;lr·f 
& S b. ~ ' · · d r r .J B • · ' Tl ~ AI' · ~ they hnd tor a tau1 mtenus lll e veTLus eotUem enJ~mm 10mdl tCiiii the Plaintiff, 

& Georgium querebantur tunc Jur. ill' dixer. fuper Sacrairu fuum 
prredicr. quod ~d. Benjamin Thomas Alicia & Georgius fuer. cu1pa-
bil' de tranfgr. pra:d. modo & forma prout prxd. Nicolaus & Sa-
bian' interius inde verfus eofdem Benjaminem Thomam Aliciam & 
Georgium querebantur tunc ailidebant dampnum i pforum Nicolai 
& Sabiaru occafione inde ultra mis & cu!bg fua -1? ipfos circa Sectam 
fuam in hac parte appofit. ad quadringent. & trefdedm Iibras. Et g f!Ot/or the 

.V mis & cufiag ill' ad quinquagint tres folid & quatuor denar. Sed eten ams. 

, 1i fuper tota materia pra:d. per J ur. prxd. in fotma prxd' com per~ 
videretur Cur ditLi DofiV Regis coram ipfo Rege quod pra>d. Benja
min Thomas Alicia & Georgius non fuer. culpabiP de Tranfgr. 
pr<Ed' tunc Jur. prxd. dixer. fuper Sacraffil fuum prced. quod prCEd. 
Benjamin Thomas AHcia & Georgi us non fuer cuJpabiP de Tranfgr 
iiJ' modo & forma prout ipfi prxd. Benjamin Thomas Alicia & Continuances. 

Georgios inrerius pro fe placitando allegaver. Sed quia Cur. ditl:i 
Domini Regis nunc hie de Judicio fuo de & fuper prxmiif. reddend 
nondum advifatur dies inde dat. fuit partibus pd' coram Domino l"urrherComi~ 
Rege apud Wefl:iru ufque diem Veneris prox' pofi Crafiin. Sanct. nuances. 

·Tinitat de Judicio fuo inde audiend' eo qd' Cur. dicti Domini Re-
g-is hie inde nondum, &c. ad quem diem coram Domino Rege apud 
Wefl:rro velll partes prxd -l? Attorru fuos prxd. Sed quia Cur ditti 
Domini Regis nunc hie de Judicio fuo de & fuper pmHf. reddend. 
nondum advifatur dies inde dat fuit partibus pr~d: coram Domino 
Rege apud Wefi:ffi) ufq; diem Lunx prox' pofi tres Septimaru Sant'ti · 
Michaelis de Judicio fuo inde audiend, eo quod Cur. ditli Domini 
Regis nunc hie inde nondum, &c. Ad quem diem coram Domino 

Rege 
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~~~~;~~Conti- Reg~ apu? ';Vef~rn: vem. partes pr~~d . .1? Atr~;~;1; fuos pra:d' Sed quia 
Cur dtch Dommt Reg1s nunc hJC de jud1no foo de & fup p'miff. 
reddend. nondum advifabatur dies inde dat fuir partibus pr~ditl:' 
coram Domino Rege apud Weftm• ufque diem Lun~ prmc' pofr 
Oetab Santti Hillar. de Judicio fuo inde audiend' eo quod Cur. 

FurrherComi diCli Domini Regis nunc hie inde nondum, &c. Ad quem diem 
nuance. coram Dom· Rege apud Wefhn' vern partes pra:d p Attorn. fuos pd' 

Sed quh Cur' dkt1Dom' Regis nunc hie de Judicio fuo de & fuper 
prxmiff. reddend. nondum advifabatur dies inde dar fuit partibus 
prxd coram Domin~ Rege apud \t\'efim' ufq; diem Mercur' prox' 
poft Quinden' Pafchx de Judicio foo de & fuper pra:mitf audiend. 
eo quod Cur' dieti Domini Regis nunc hie inde nondum, &c. Ad 

~~~~~cc;. Comi- quem ~iem cor~m Dom!no ~eg~ ~pud Wefrll?' ven' pa!tes prcrd .P 
Attorn fuos pd Sed qma Cur dtch DoiiD Regts nunc htc de Judicio 
fuo de & fuper pmiii reddend' nondum advifabatur dies inde dat' 
fuit partibus pr:rd· coram Domino Rege ~pod Wefrm' ufque diem 

·: Veneris prox' poll Crafiin. Sanche Trinita[' de Judicio fuo in de 30• 

• .Further Comi- diend' eo qd Cur' diel' Domini Regis nunc hie inde nondum, &c. 
nu:~nce. Ad quem diem coram Domino Rege apud V\'eftm' ven' partes pra:d 

J? Atwrn' fuos pnrd' Sed quia Cnr' dici.i. Domini Regis nunc hie 
de Judicio fuo de & foper pra:miff. reddend' nondum advifabarur 
dies inde dat' fuit partibus pr~d. coram Dam' Rege apud Weflm' 
ufq; diem Martis prox' poll tres Septiman' Santli Mich' de Judicio 
fuo inde audiend' eo quod Cur' ditli Domini Regis nunc hie inde 

Furrher Conti· nondum, &c. Ad quem diem coram Dom' Rege apud W~im' ven' 
nuance. parres prred' per Attorn' fuos prxd' Sed quia Cur. ditti Domini 

Regis nunc hie de Judicio fuo de & fuper pr~miff. reddend' non .. 
dum advifabatur dies inde dar fuit panibus pra'd. coram Domino 
Rege apud Wellm' ufque diem Mercur. prox' pofi Otlab Sana.i 
Hillar' de Judicio fuo inde audiend' eo qd' Cur' dicti Dom' Regis 

The Loquela nunc hie inde nondum, &c. Poftea fcilicer a die Pafchx in quinde
d~~~~~~~~e;\~e cim dies extunc prnx' fequeru ufq quem diem• Record' & Proceff. 
ved and conri- pr~d. (antea remanen' fine die) Virtute cujufdam ACtus Parliam' 
nued by AC!: of t:. , d W n. • d · • d' p b • D · • 
Parliament. comett apu eum ectmo rertto 1e ~ ruar. anno regm ommr 

Wi11ielmi & Dom' MariCE nunc Regis & Regin' AngP, &c. prima 
revivificat' continuat & ordinat fuer coram eifdem Domino Rege & 
Domina Regiru apud_ Wellrru vern partes pra:d' .P Attorru fuos pra:d' 

Further Conti- Sed quia Cur. dia:' Domini Regis & Domina: Regin' nunc hie de 
nuance. Judicio fuo de & fuper prcemiff. reddend_' nondum advifabatur dies 

inde dat fuit partibus prxd. coram Dommo Rege & Domina Regiw 
apud Weftm' ufque diem Veneris prox' poll Craftin' Sanfra: Trini
tatis de Judicio fuo inde audiend' eo quod Cur' dicf Domini Regis 

Judgment for & Dam' Regin' nunc hie inde nondum, &c. Ad quem diem coram 
~:~r~efen- Domino Rege & Domina Regin' apud Wellm' veru partes prcrd. per 

Attorn' fuos pr~d. Super quo Vis & per Cur' di.:ti Dom· Regis 
. I & 
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& Dominx Regin' nunc ibidem plenius intelledis omnibus & fin. 
gulis pmiff. maturaq; deHberacon? inde ·habita videbatur Cur' diet' 
Domini Regis &· Dom' Regin' nunc ibidem guod pr~d. Benjamin 
Thomas Alici:'f, & Georgius·~ non ~uer: ctitpabil' de Tranfgt' prred' 
mmlo & forma' prout pra~d. BenJamtn Thomas Alicia' & Geor-

l ~·- ' ; ·-· 

I6j 

gius pro fe pladtando allega"!er. Ideo cons fuit quod pta::d. Ni- 01Ii nil Cap' 

cola us & Sabian' nil' capet<erit per bill am fuam pra:d, Sed quod per Billam. 

ipfi F falfo clamore fuo forent inde in mifericordia, &c. Et pr<ed' 
Benjamin Thomas AHcia & Georgius irent inde fine die, &c. E't Sine die. 

ulterius conf. fuit quod pr:rd. ·Benjamin Thomas Alicia & Georgi us· 
recuperarent verfus pr~d. Nicola urn & Sabian'. feptemdecim Iibr' 
~pro mif. &. cufiag. fuis per ipfos circa .de(encon. fu~m in hac parte 
fufl:ent• eifdern Benjamini Tbomx Alici~ & Georgio juxta formam 
Statut' .1? Cur' ditt' Domini Regis & Domin<£ Regin· nunc ibidem 
ex aifenfu fuo adJudicat' · Et quod pra:d. Benjamin Thomas AJicia Ex:ecutiort ~a:. 
& Georgius haberent inde Execution', &c. prout per Retord' & Judged. 

Proceit inde in Cur' ditt' Dom· Regis & Domina: Regin, nunt co-
. ram ipfis Rege & Regin' :apud Weftm' prred. refidend' p1enius ap-
paret quod quidem record' in plena robore & vigore fuis adhuc Avermenf,that 

remanet minime reverfat' feu annibilat'. ~t iidetti Benjamin tho- ~~fnJ~~~c~~nt 
mas Alicia & Georgius ulterius dicunt quod bon' & cataW in bil· A1 vermendr.~hat 

d, d" A' • r. N' ) & S b' · , r. d t 1e Goo s m ]a & recor pra: . IIA per 1 p1os teo a urn . a tan ver1us pr<E the A&ion of 

Benjaminem
1 
Thomam Aliciam & Georgium in Cur' didi Domini ~r~~!~£~~~

nuper ~egi~ 'c~ram ipro nuper Rege ut pr~fertur exh~bit' in. accon' g~e~re tht: 

Tranfgr prCEd rnenconat. Et pra:d. bon & catall fuperms hie Avermentastd 

recitat 8c rnenconat ad manus pr<ed. Benjamiru Thorn~ Alicix & theGanverfiun. 

Georgii & converfio in Narr' pra::diB:. Nicolai & Sabiaru hie tnen• 
tionat unde verfus eos ind.e narraver funt urn & ea.dem non alia 
neque diverfa quodq; difpofitio boru & catall' in accofil Ttanfgr' 
pra:dia' me'ntionat &. conceffio pra:d' born & catall' pra:d' hie fu.;. 
perius recitat' funt uru & eadem captio afportatio adyentio difpofitio 
& converfio & non alia neq:, diverfa caufa accon. Uncle i.pfi prxd. 
Nicolaus & Sabiaii'l verfus ipfos Benja-minem Thomam AJidam & , 
Georgium quoad pr<ed. parcelP born & catalP hie fuperius menconat 
modo narraver. Et caufa accoro uncle ipfi prred. Nicolaus & Sabiaru That.theCaure 

in Narr fua in accoru Tranfgr. prcrd' fuperius recitat natraver. eft ~teA[~~~; i:as 

uru & eadem & non alia neque diverfa quodq; Nicolaus & Sabian. barh. 

quer. in attioro Tranfgr' in billa & record' pr<ed' nominaf & pr~d. 
Nicolaus & Sobiaw modo quer. fuit un. & e~dern perfonx & non Averm=nr,thlt 

I• d' r d d B • · Tl AI• ·. &: the Plaintiffs a ia; neque 1Ven,a~ quo que prx eOJamtn lOmas 1Cl3 andDefendant~ 

Georgius quatuor defend in acom Tranfgr. pr~d. menconat & pd are the fame. 

Benjamin Thomas Alicia & Georgius modo defend funt uru & 
e.rdem perforu & non aliCE neque diverfx. Et hoc parat font verifi-
care unde petunt Judicium fi prxd· Nicolaus & Sabiaro action. fuam· 
pd. verfus eos habere feu manutenere debeant, &c. Et quoad refid ThefConcJori-

• & d't'. fi • fid b II & • on o the fi:r!l: Tranfgr. convertton. 11 po ttton. re 1 • on. cata • pecun. m Plea. · 

Narr. 
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Not gu~Irv to Narr. pra:dict. fuperius mentionat. iidem Alicia Thomas Benjl
~g~ g~~1sl:e of miri & Georgius dicunt quod ipfi non funt inde culpabil. Et de 

hoc pon' fe foper Patriam Et pr~d. Nicolaus & Sabian. fin1iliter, 
&c 

<!rteftucU JLc ufn 3'. 

Demurrer. 

-~ 

Et pr~d. Nicolaus & Sabiah. dicunt quod ipfi per aliqua per 
Qra:d, ·Aticiam Benjaminem Thomam & Georgium modo & forrna 
f'uperius placitand. allegat ab aetion' fua pd inde verfus eos habenct 
·pra:dudi non debent qui~ dicunt quod placitum prred' per ipfos 
Aliciam Benjaminem Thomam & Georgium modo & forma pr:rd. 
fuperius placitat' materiaque in eodem content minus fufficien. in· 
lege exi[t. ad ipfos Nic. & Sabian' ab atl:ione fua pr:£d' inde verfos 
ipfos Aliciam Benjaminem Thomam & GeorgiuQJ habend' pcludend: 
ad quae\ quidem phcitum ipforum Alici:£ Benjaminis Thorn~ & 
Georgii iidem Nicolaus & Sabian. neceffe non habent nee J? legem 
terr~ tenentur refpondere & hoc parat font verificare ·Uncle pro 
defect' fufficien. refponf. ipforum Alicia: Benjaminis Thomce & 
Georgii in hac parte iidern Nicolaus & Sabian' petunt Judicium & 
~bmpna fua occone convertion" ~ difpofition. & catall. ill. fibi ·a:d-
judicari, &c. ' --· · · 

J?inder in De- Et pr~d Alicia Benjamin Thomas &: Georgi us dicunt quod pJa .. 
murrer. citum pr~d ipforum Alici~ Benja!Dinis Thorn~ & Georgii modo & 

forma pr:rd fuperius placitat materiaque in eadem content bon. & 
fufficien. in lege exifr. ad ipfos Nicolaun:i & Sabian. ab aCtion. fria 
pra:d' verfus ipfos Aliciam Benjarninem Thomam & Georgi~m ha
bend ~cludend. qqod qnidern placitum materiamq; itt e~dem con
tent. ipfi iidem Alicia Benjamin Thomas & Georgius pa:rat. funt 
verificare Et quia pr~d' Nicolaus & Sabian. ad placitum ill. non 
refpond. nee ill. hucufq; aliqualit dedic. fed verification. ill. admit
tere omnino recufant iidem Alicia Benjamin Thomas & Georgius 
(ut prius.) petunt Judicium Et quod pr~d. Nicolaus & Sabian. ab 
att:ion. fua pr:£d. inde verfus eos habend. pcludentur, &c. Et quia 
Juftic' hie fe advifare vo]qnt de & fup pmiff. priufquam Judicium 
inde reddant dies inde dat eft tam--prxd. Nico]ao & Sabian. quam 
pra:d. Alicire Benjamini Thf?mre & Georgia hie ufque in Ofrab. 
Sanll:i Hillar. de audiend. inde Judicio fuo eo quod iidem Jufi:ic. 
hie inde nondum, &c. -

3 Lechmere 
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Lechmere verfos Toplady~ 

I.Jfl an SEfton ot 'm:tobct bp Lechmere an'b otbFt9 agafnft: Alice 1 show. 146. 

TopJady, ~it Benjamin Thorowgood. ann otb£t!f, t tllbere tbe· R~nd 1
}

28 
'laintitfll neclaren, flr.bat tbep tnere polfeff'en de ducent' v,iginti & ~ 19. o • '

1 
' 

quinque 1ibris legalis monet AngF in pecuniis numerat, ann of ten 3 Mod. 1, 2. 

~ipea ann fiftp ®allons of <ltanarp., ann of 'Dibetll otber '(!bfnga ; 2~~nv. 724' 

in tbe Declaration mentionen, ·· tnbitb tbep I off, ann tnbftb came Vide infra. 

nfter\narna· to tb~ tt:>otremon of tbe Defenl.lants, ann tbep contJert" 
en tbem to tbe1r own mre. 

C!i:be iDefennants, all to ntuers of tbe ®oona in tbe Dec lara .. 
tfon mentionen (tubitb tbep partftulatlp recite tn tbefr. W>Iea) plean 
in 'l5ar, 'Qt.(Jat in Michael mas-Term, .in tbe feconn ~ear of tbe 
late mintJ James. tbe @>econn, tb} . fain )1Diafnttff commcncen an 
attton agatnft tbe now Defennants in tbe ming'~ 15etteb, de pla
cito Tranfgr. fuper cafum; wbere t11ep neclaren, 'ijl:bnt tbe iDefen:: 
nants Vi & Armis toolt tbe fai'O ~oons ann QJ:battel~ tn the iDe· 
claratton notn menttone1J ann pleanen to, apud London, &c. ce
perunt & afportaverunt. 'Qto tnbitb tbe [)efenbanta plea1Jen not 
guiltp., ann went to ftrfal upon tbat 31ff'ue. dlpon mbicb tbe 
3fittp founn a @lpecial mernfct, tnbftb tbe Defenbants ret fOltb in 
tbeir J.[:>Iea verbatim, to~etbet \l.litb tbe tnbole JReco~'b, tn tbe 
Jltin~·a 16encb ; ann tbat upon tbat @>pectal dterntct tbe Qtourt 
gabe ]u'Ogment, tbat tbe )131atnttffs nil capiant .1? billam, ann 
tfJat tbe Defen'banta irent inde fine die J?Ut .p Recordum & Pro
ceff. inde in Cur. ditti Domini Regis & ,Domin~ Regince nunc co· 
ram ipfis Rege & Regina apud We!l:iru refidem pleiil apparet quod 
quidem Recordum in plenis robore & vigore fuis adhuc remJnent 
mini me reverfat feu annihilat; nnn atJera, tbat tfJe ~oonrs ann 
<!l:botteh.l in botb [)ectaratton!f tnere tbe· fame, ann tbe '<taltfng, 
QJ:arrptng atnap ann Difpofing of tbe fain ®oona fn tbe fatn affion 
of QI:rcfpafrs, ann tbe commg of tfJe fai'b ®oona to tlJe f!>anna of 
tlJe IDefennnnt~, antr t[Je Difpofition ann Qtonuerfion tbereof tn 
tfJia Dechltotion mentionen, are tbe fame, ann tbe Qtaufe of tllfion 
tbe fame, &c. ann ag to tbe lRefitme of tbe ®oo'ba ann <ltbattelll 
tn tbe notu [)eclaration mentionen., tbe [)efennants plran mot 
gutltp, ann ~!lite tbereupon, ann to tbe 'lJar pleanen, tbe ~lain$ 
tttla nemurrcn. 

Jit rras atlJUC'b bp 0erjeont Tremayne againff tiJe 13ar, ~bat 
tbe tlffton~ were r.f a nttrerent JE2ature, ann tbat fn mattp Qtafes 
~ro\lrr woul'b lie tuiJcre ~tefpaf!f Vi & armis tnouln not. ' ·Cro. 
667. Ferrars ann Arden: mLlbete 'tis faib, lif one neliuer QDoon~ R 

to anotber to lteep, ann b~ings ~refpofa ann ta barren, be rna!' z M'~~: ~~~. 
aftet b~ing iDtttnue, becaufe be miftook fJhl GEfion. Vide 6 Co. 7. ~ Mod f.'· 
gno be relfen upon tbe <It are of Putt ann Royfion, Pafch. 3 4 Car. 2. ~r~~~ 1'2i.4· 

Z B. R. 179· 
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B. R. Rot. 422. tnbete, in an gaton of ~rerpaf!l upon a mot IJUil:: 
tp, -dtern!ct \tHl!l fo~ tbe Drfennant ann 3lungment ; ann tbete tbe 
@laintiff b~Qugbt action of ~ro\let fo~ tbe rame 9}E)attcr, ann tbe 
fo~mer Jlungment \lla~ pteanen in 15ar, ann upon a Demurrer it 
tna£J an}unnen fo~ tbe Wlaintitf. 

@)etjeant Pemberton contra. '~iS taltrn fOl a )Rule in .Sparry'S 
<!Cafe, 5 Co. 61. Nemo bis vexari debet fi confi:et Cur. quod fit ,p 
una &: eadem caufa. ll)e agreen, tbat ttro\ler tuouln Ue in manp 
C!l:afrs tnbete flerefpafs tuouln not; but bere it appears to tbe 
€ouct, bp tbe ~atter ntfclofen in tbe J)Ieaning, (tbe @pecial 
dterntct ann tubote JReco~n being ret fo~tb) tbat tbe Jt!)latntiff was 
barren llefo~e, not fo~ babtng milfalten bi!l gctfon, but upon tbe 
JRigbts ann Wettts of tbe ([aufe, ann tbts (be fain) nifferen tbis 
<!Cafe from tbat of Putt ann Royfton; (Note, flebat ~are tuna an= 
jungen tnben @ic Francis Pemberton tuas <ltbief ]Ufiice of tbe 
llting's 'll3encb) fo~ tbere tbe <Ilefbiff being upon tbe ~eneral 31lTue 
iu ~refpafs, it couro not appear upon tbe JRecoto, but tbat tbe 
[lerntff tuns againll tbe @hlintiff upon tbe ~U'take of tbe a at on ; 
tubcreas bere it appears upon tbe ®attn at large fet foltb in tbe 
@)pecfal ilietlliff, tbat ]Ubgment IUaS IJi\1£11 againft tbe illafntitf~ 
upon tbe ~etfts of tbe cztaure. 

gun tbe Qtoutt, were of ®pinion~ ~bat tbe }F) lea in 'l5at was 
goon in tbis <!Cafe ; but tbt!' toolt tbe Qtafe of Putt ann Royfron to 
be a ~are of tbe fame ~ature. Jro~ tbo"· tbe JllTue were ~eneral, 
pet tn regarn of tbe Q\letment~ tnbftb tn e\lerp futb W>lea tbete 
mull lle, tt appear~ to tbe czrourt tbat tbe ®atter mas tbe fame, 
as tucU as bere it notb upon tbe @pectal dletbict; ann if it were 
not tiJe . fame, ro tbat tbe tSiaintttf llla!i barren to tbe fo~mer bp 
tnitlalting tbe .mature of bi!l action, tbe Q\lerment migbt be tra= 
berren t ~berefo~e b!' JReafon of tbat Qtafe anjungen, ann tbe 
3Jmpo~tunitp of tbe J131afntitf~, JLeaue tnas gillen bp tbe Qtourt to 
fpea& rurtbet to tbe <!I:afe tbe ne~t fleerm. 

The Earl of Mountague verfos The Lord Prefron. 

Im an Qffion on tbe <~rare, fo~ tbe ~lOfits of tbe IDffice of ®allet 
of tbe 11\ing'g marn~obe, tbe ~laintiff neclaren, ~bat nting 

Charles tbe ~econn, in tbe 23b i@ear of bi~ Reign, granten bfm 
a l#)atettt to boln tbe fain ®ffice fo~ life, reciting a fo~met ®~anc 
tbeteof to tbe Qfarl of Sandwich, ann tbe @lurrenner of tbat ®~ant. 
sann tbat tbe Defennant bp cztolour of a ~atent granten to bim in 
tbe firfi i@ear of tbe late Jlting James ban entercn upon tbe ®fficr, 
ann taken tbe W>!ofit~, ann ban neplflle'O tbe @lninttlf of tbe UJbole 
13enefit ann @~ofit of tbe fJDffice. 

dlPOll 
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[lpon mot guilt!' pleonetr, ft came to a ttrtal at tbe '15ar tbitl 
~erm, ann it waa infiff~:n t.lPOn fo~ tbe [)efennnnt, 1E:bat tbe 
@Iaintttr·s }Patent buutng rectten a fo~mer ®~ant, tbat tbep muff 
p~obe tbat ~~ant to babe been furrett'O~en. 

Qto \Ubicb it tna£) anf\lJeren, ~bat tf tbep took anuantage or 
tbe JRecttal, tbep muff anmtt au tbat mas recttett, as well tbe 
~urrenner as tbe ®~ant. ann of tbat i)pinion illi19 tbe QJ:ourt. 

tle.brtt tbc Defennant p~onucen tbe (!Earl of Sand wich'n @atcnt; 
ann tbtS tbe <Jrourt beln tnouln put tbe ~laittttff to p~olle a ~ur" 
renner: ann a @>urrcnner tua~ fiJe\Un tn (!];utncnce ncco~ntnglp. 

Note, Jit \11ag faro tn an attton of tbts mature, tbat it hl not 
necetfarp to llJem euerp pacttcular ~um recei\JetJ bp tbe IDefen" 
nant: 15ut tt ta a goon (!fbtnence fo~ tbe Damage to aJetn tbe 1 

~~ofit of tbe i)ffice cornmunibus annis. 

Anonymas. 

' ' 

After an czeJtent Upon a @>tatute, Ull'O a tiberate OUt Of tbf~ Antea46,49'J 
QL:outt, t(Je (Mltit ma~ Habere fac tert & tenementa, infteatl ~~~e:5:; 3 • 

Of Liberari facias; ann it tna~ mol.tetl to nmentl tbe imto&tl Ha· 3 Salk. ;o. 
here in tbe imlttt, ann to make it Liberari. 

ann aftet llibers ~otions:; tbe <!Court oroetell. tfje amentmumt 
to be acco~ntnglp; becaure it is a junicial mrtt. 8 Co. I 57. a. 
• Cro. 709. a mrtt of Clfnqutrp tnaa a\\larnen to tbe §llbettffs of 
London, ann tt tuas:; quod Inquirat fnffean of Inquirant, mtn it 
tnaS) amennen. Vide tbe Qtafe of Walker ann Riches. 3 'Cro. 162. 
ann tbe Grafe of Keer ann Guyn, Hob. 90. but tn tbat <ZCore tbe 
tRoll was \rl~ong in a \Jerp material f[btng; fo1 it ~.an not fain 
in tbe Elegit,. tbe JLann£J ann ~enement~ of tbe Defennant. 

A n6nymus. 

A.Ja actfon of Debt tnal1 blOUgbt in tbi!J <!tourt, fo~ a ~Uttt af 2 Mod. 14°• 
~onep rccoueren in tbe lt)Ull'D!etl·QL:ourt; ann tbe [)cfcnnant 2 

salk. 
68

.,;· 

\tHlll anmittcn to ttoge bi~ JLa\U, tbo' at firff tbe <ZI:ourt noubtell. 
Vide Mo. 276. fo~ a [[lagrt of JLa\l.l to an affton of Debt, 
b~ougbt fo~ an amercement tn a <!J:outt·15aron. 

Note, moen tbe Defennant fJatb bta J!>ann upon tbe 13oolt, bet 1 salk. os2. 
fo~e be in rwom, tbe ~latntiff ia to be cauen, ann be map be non.r 
fuitcn. 

t!l:lJe nerennnnt i~ to b~fttiJ bis ~ompurgato]s; but tbep map co. Lie.~,;. 
be. Iefs tban £'Ieben, ann tbep are ftuo~n de credulitate. contra. 

z 2 Anonymus. 
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Anonymus. 

Cto. El. 834' A.m gction war; b~ougbt fo~ @)peakfn{! of tbere mo~'bS or t~t 
~Roll. Ab.t lSiatnttff, He broke my Haufe, like a Thief. Qnn upon j~ot 
1 

2

n1~~~~~3: guUtp pleanrn., a dterbirt was rounn fo~ tbe ~laintitr. • 
P1

5
• 1

1
7k· ann tbe ([ourt beln tbe n:mo~n~ not to be actionable. 

3 a • 326. 

Anonymus. 

3 Lev. 166. J.fl an tlction fo~ [[to~ns fpolten of tbe JF)laintiff fn taping, He 
z Jones 235. was a Clipper and Coiner. 
3 Salk• 325' Qftet ([letbiff, UpOll .JelOt IJUiftp pfea'tlelJ, it \l1a£' motJelJ fit gt=-

t£ff of ~ungment, tbat tbe [[to~bs bib not cbarge btm tuftb (!tlfp. 
pin~ ann <ltofnfng of ~one!'; ann Ql:lipptnlJ ann Qtoining mfgbt 
be applien to manp otber fiebing~. 

13ttt tbe Qtourt belb tbe tmi'O~'tl£' to be actfonable in regarn or 
tbe tlrong 3lntennment; ann fucb mo~b~ are unnertl~on, bp tbofe 
tbat bear tbtm, to mean cztltppinJJ ann <ltoining or ®onep • 

• 

Anonym us. 

Cro.Jac.586. A.m ~Hto~nep b~OUJ)'bt an artton, fO~ tbat tbe Derenbant faitl 
I Danv. III. or bim He is a Cheating Knave and not fit to be an At-
pl.3,4,5· t ' , 
3 Salk. 328. orney. 

Qftet <rtetl:lfff fo! tbe ~fafntfff, it \Uas motleb fn Qrreff of 
9jungment, 't!l:bat tbere wag no <ltommunication of bi!l W>~ofetnon, 
ann tbe [(l]o~ng ntb not necetrarilp relate to biS ~~afffce. 

l;ut tbe <Ztotltt belb tbe action woulnlfe; fo~ raping', -ftbat be 
tnas:; not fit to be an Qttomep, fiJelUen platnfp, tbat ¢beattng 
J.llnaue ban Jar:rerente to tbat. 

Anonym us. 
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Anonymus. 

U. . t0on a ®ot{On ran tl nem ~rial tt appeatetl, tbat tbe ~illf~ 6 Mod. I<1; 

etta~ fa~ tbe ~laintiff (tubo alfo tua,; an att_o~nep) ban tu~ote :zs 1f7· 1. 

two JLettersr to t\ua of tbe 31ttt!' befo~e tbe 1tttal, tmpo~tunfng 3 ~ 9~ {, 
2 7 :1~ 

tbem to appear, ann fetttng fo~tb tbe ll)iltllllJipa tbat bi~ cn.:uent z/saik. ?44~ 
f)tln {ufftrcn ,fn tbe <!l:aure, ann botn bC. ban dtecnitts ro~ bia ~ttl e. to 64

8
, 6 5o, 

~be QJ:outt ret anne tbe t!L:rtal fo~ tlJtG e~taure, ann commttten 
tbe @olicito~ to tbe Fleet fel tbi£j ~ff5l1emeanol, beintJ Qfmb~actng 
or a 9}nt!' ; ann befo~e fJi!j DiftiJarge, mane bim pap ten ~ounn~ 
to tbe t_9attp to\UiltllrJ tbe <Ztf)arge~ of tbe 'Qtrial. , 

Pretious vet-foJ Robinfon. 

T. I!> ere QJ:aufe betng at ]true in Hillary-term Jaff, a Venire inn. i.eg. 3, 
tuaa a\tlarnen, ann a 3\Ut!' returneo upon it ; ann in EafJer- 3 5· 

Term after anotbet Venire tnaS$ atuatbell, ann a ~ttal tua~ bp a 
3lurp returnell upon tbe tmo Venires. 

dlpon tbtts tbe Qtourt ret a fine tbe lterntff; fo~ tbere wa~ no 
gutbo~it!' fOl tbe two Venires, ro au tbe @JOCet'OlU!JS$ tbereupon 
ore b6ifi, ann not aitteti bp tbe ~tatute of 16 Car. 2 • 

• 
, Cooke verfos Romney. 

A Jel affton ~f <!J:obenant .wa~ bJOUIJbt 81!aintl ~tuo, attn ft tb~G Ante~ 46, ~. 
quod teneat conventtonem fnfiean. of teneant; ann after a ~~~~~ ,o, 1 rz;J 

Mltit of Qfrro~ b~ougbt it \t'laf:J mouen, tbat it mfgbt be nmennen 
ann mane teneant. 

JJt tua£j objrcten, ttbat falfe Latin fn an [)~tgfnal coul'D not be 3 salk. 30. 
anumnen, a~ hos breve fo~ hoc breve ; fo in mane, deilriaionem 
fo~ deftrudionem, Blackmore'S Q.Cnfe, 8 Co. 159· 

'JSut tbe <ltourt granten tbe ~otton~ ann o~neretl· tbe amenll= 
ment, . ann it waS$ ratn, IDf late IDapa it ball been none in Q!afe 
of a -~1011l mtffatum in an £JD~igtnal, a£j in Clfjeament, divifit fo~ 
dimifit. Vide in Blackmore'S Q.Cafe tbe ltlte, 1 59· b. Imaginavit 
fo~ imaginatus eft tua~ amentJelJ. 

Anonymus. 
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Anonym us. 

I m Qrro\Jer nnn <!Ctlttberrt'on fo~ a ®nre. 
dtpon mot guilt!' pleanen, ann a mertritt fo~ tbe 1\Sllatntiff, it 

lnas mobeta in arretl of ]lunnment, tbat tbe ~are tuag Ia ttl ad va
Jemiam, ann it fiJOUll.l ba\le been pretii. 

·. 1 Sid. 39· Sed non allocatur .. ~lfter· trlerntlf (2 Cro. 307. Style 174, 182. 2.) 
~r~:Jac.J3o, tbe f?Jiatntitfneclatep, tbat be tuas potr£lfetl de quadam equa ut de 

5 catallis fuis propriis, ann tbat catalla pr~diet~ cafualiter perdidit, 
ilt1ll tba t coming to tbe Defennant' s f!Janna, be conberten ca tall a 
prrediet' to bis own ([lfe, ro tbat tbere ts no e.rp~ers CZJ:onberlion 
of tbe ~are. 

Antea H• 

~be· €ourt fafn, ~bat tb~ Declaratfon tuas inartifictar, but 
goon after a crternict; fo~ caraiJa pr.rdicr. muff refer to tbe ®are, 
fo~ notbtng fife ts menttoneb befole· 

TunO:aJl verfoi Brend • .. 

Im an <!tjrttment, upon mot guUtp a @)pectal crternia tuas 
founn, upon tubtcb tbere arofe feberal Ji)otnts of JLatn ; but tt 

was mobrta fo~ tbe Defennant, tbat tbe Declaration tuaa of Mi-· 
chaelmas-Term, 2 Jac. 2. ann tbe Demtfe fS latl.l to be 30 Oc1oh. 
2 Jac. ann fo after tbat ~ettM began. . 

Note, 'QC(Je Declaratton recitell an [)~igfnaf, ann an ®lfgtnal 
tuaJJ PlOllucen Te!l:e 2 ~ovembris, ttlbftb \ria~ after tbe Dem-ife. 
Slun tbe tlt>lotbonotarp fnfo~nteb t~e Qrourt, tbat. tbts tna~ fre= 
quentlp allotueb, ann tbat no Memorandum of tbe ®liJJtnais, 
beating Tefte tuttbtn tbe ~erm, tuas ufeb to be mane upon tbe 
~cco~n. · 

Highway verfos Darby. 

Im an 9ctfon of attefpafs~ Quare claufum fregit, & folum, &: 
fundum, (viz.) duas acras terr. fod' fubvert & arportavit. 

dtpon mot guilt!' pleanen, ann <!I£ttlict fo~ tbe ~Iatntiff, it was 
mo\leb in Slrreff of ]ul.lgment, tbat tbe Declaration tuas tnfuffi· 
ctent a5 to tbe Digging ann <!tatrpfng atuap of tbe ~oil; fo1 duH 
acras terr botb not etp~ers tbe muantitp of ~attfJ, but tbe 9j3ea= 
rure ann Qf~tent of tbe ~~ounn tubere tbe Diggtnn tuas. 

Qnn ro~ tbts <!taure tbe ]ungment ttu1s tlapen, bp tbe i'pfnion 
or tbe tubole Ql:outt. . 

3 Note, 
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Note, llf tbe 0beriff return a Befcous, it i.G not trabetfable ; z Jones 39· 

but an Qttacbment gars againll tbe Befcourerp, ann a .fine uruaf. --
lp fet. flebo· it appear~ bp Dyer, fucb Return was aUotuetJ to be 
tra\lerfen in c. B. but not p~actffen of late. 

Termino Sant1x Trinitatis, Anno 2 Will. & Mar. 

In Con1muni Banco. 

Sherban verfos Colebach. 

I
~ an Indebitaf Aifumpfit, fo~ 20 I. loll bp tbe [)efennant, to 3 Lev. 1ss, 

tbe l~laintiff at a tertafn Plap, Callen Hazard. ~6~~hv. zS. 
([Ipon Non Aifumpfit, after a ([Ietbiff fo~ tbe Ji!)laintiff, it 1 show. 3·;. 

tuas mobcb in arreff of ]ungment, tbat to plap at {)tee i5$ an un= 3 ~io~. zs9• 

lawful ®arne, ann fo tbe ~onfineration ta infumctent. ~ safk:: i;. 
13ut to t{}at tbe Qtoutt fatn, 'Ctbat tbel' coulb not fntenn tbat 

tbta was Wlap at Dice, tbo' tbete t!l a }131ap cauen Hazard at Dtce, 
kno\l.m amongff ~amcffer~; neitbct is @lap at Dtce tn it relf un-= 
lawful, tbo' P!Obibftell bp rebetal @>tatutep to cettafn l9etfonp, 
ann to be uren tn certain ~focea. 

fitben it was mouen, ftbat tbe Declaration tna~ too general ; 
fol tbo' tbcte baue been ntuet~ Qcfions mafntatnen fo~ ~onep won 
at ~lap, pet tbe~ ure to nee late, tbat itt Qtonfitteratiott tbe )J!)Iatn= 
tfff Plomffett, .~bat tf tbe ~arne went on tbe Defennant'f3 ~toe, 
fJe tnouln pap fo mucb to tbe Defenllant; tbe Dcfenttant p~omtfen, 
'(l!:bat tf it UJent on tbe I~Iafntiff•s; @toe, to pap ro mucb to bflfl. 

'15ut tbe Eltourt fai'O, 'Ctbat of late it ball been tbe dlfage to be= j tev. ns. 
clare l\'fllftallp, illlb ft ffifJJbt be aS WCll aa art fnd.ebitatus pro o- EgJtro~ 
pere & Iabore. ann ]!U'bgment maS gfUen fO! tbe Wllafntfff. Qu. ;~d vfd:n· 
If this Judgment was not revers'd. Adjudg'd, Indebitatus Ajfompjit 5 Mod. 15, 

don't lie for Money won at Play. I Lutw. t8o. ~~alkerand 
Note, ]!ufffce PoweJI citeD in tbe Qtafe fupra tbe JLo~'O North'a Walker. 

fltafe, 2 Leon. '79· tnbere !nueen Elizabeth ban granteb tbe §tne~ 
to {Jim ann bh.l JPeit~, pro Jicentia concordandi, witbfn a certain 
)131ace; ar1n be b1oug(Jt au Indebitat• Affumpfit fo~ fucb Jrine, ann 
tt was beln, tbat it wouln lie. 

ann alfo a Qtafe abjtt'Ogen tn tbe mtng'f$ '15encb tbe fall ~erm, 
t{Jat an Indebitat' Aifumpfit tuoulb lie fo~ a ID~opping .line, in one 
Shuttleworth'S <!Cafe •. 

Pyne 
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Pyne verfos Woolland. 

De~t for Rem Civit' Exon' T Homafina Woolland nuper de Civitae Exoi]) in 
~~:~~~ ~;o~x:- . · Com' Civitat Exoru Vid' Executrix teframent' 
Leafe parol. Ifaaci Woolhnd fum' fuit ad refpondend' Marice Pyne Vid' de pia~ 

cito quod reddat ei ottoginta & fex Iibras duos folid uru denar' & 
un· obolum quos ei injufte detinet, &c. Et unde eadem Maria .J? 
Natbanielem Salter Attorru fuum die' qd' cum prreditta Maria deci-

Demife to che rno die Maii anno Domini millefimo fexcentefimo oCtogefimo ter
Teftator. tio apud Civitat' Exon' pra:d in Com' ejufdem Civitat' dimififfet 
Q.1arta. ~ars pra:fat' Ifaaco in vita fua quartam partem duorum rnolendinorum 
molendmt, &c. granaticorurn & unius molendini brafiatorii (fub uno tetto Angf 

Roof) vocat' five cognif per nomen de cztudtfngffool ~tlls fi. 
tuaf jacern & exifiero in Exland in Paroch' Santl:i Edmundi in Com· 
Civit" Exon' pra:ditt' ,ac quartam partem domus molendin' five 
tenernenti cum pertin' adinde prox' jacen' ex boreali latere eorun
dem necnon quartam partem medietatis pafiurre unius parcell' terra: 
pone dicta molendina not five cognif per· nomen de 13onbap eif-

Habend'. dern molendinis pertin" five pertinen· habend' & occupand' eidem 
Ifaaco a prima die ejufdem menfis Maii ufq; finem & terminum uni

Pro uno anno, US anni integri extunc prox• fequen' & pJenar' compJend' & fini-
Et fie de an no d' & 1• d • d" b b • b 
in annum. en l,C e anno 10 annum quam JU am a US partl US pJaceret 

reddend' & folvend' I'inde eidem Maria: ad finem cujnilibet menfis 
(fecund urn computacon' viginti, & otto diernm pro quolibet menfe) 

The Renr pay- quo idem Ifaacus eadem dimiffa pra:miffa teneret reddir fexaginta 
able monthly. foltdor' quatuor denar & unius oboli legalis monet' Anglia: Virtute 

cujus dimiffionis idem Ifaacus in quartas partes prxdittas intravit 
& fuit inde poffeffionat' ac eafdem quartas partes u(q; nonum diem 
Septembr an no Domini rnillefimo fexcenteftmo odogefimo nono ha
buit & occupavit ac quinquaginta feptem Jibr. feptem folid' un' de
nar' & un' oboP (de prcedifris oet:oginta fex Jibris duobus foJid' uru 
denar· & un' oboP parcell") fuper eodem nono die Septembris 'An
no Domini millefimo fexcentefimo oCl:ogefimo nono fupraditi:o Jl 
reddit' dimifforum pr~miiforum pro novemdecim menfibus fecun
dum computacon'. prredicf adtunc finir eidem Marice aretro fuer. 

Rent unpaid~ & non folut' per quod acco accrevit eidem Mari~ exiaend' & 
A~tiO accreV!t. habend' de pra:fat Ifaaco in vita fua & de pra:dkt' Thomafina poll 

· ipfius Ifaaci mortem prxdicros quinqnaginta feptem libras feptem 
folid' urn denar & urn oboY (de pr.tditl:is ottoginta fex libris duobus 

Annther r:e- folidis un' denar' & urn oboP parcell') Ac etiam cum prxd. Maria 
1111fe at W!il • • •• • • 'JJ fi r c 
laid, eadem dectmo dte Matt anno Dommt mt e trno .excentenmo ofro-
~cn~J~~r,t~r- gefimo tertio apud Civit Exoru prxd. in Com' ejufdem Civif dimi-
~:'11onic·.i fiffet eidem Ifaaco quartam partern duorurn molendinorum FuJJoni-
Habcnc · corum cum pertin' in Paroch' Sancti Edmundi pr~diCt' habend' & 

3 · occupand' 
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ocrupand' e!dem Itaaco a ,~rima die ejufdem Maii ufque finem & ter- De anno in 

minu' twins anni inregri & fie de anna in annu' quamdit1 ambabus annum. 

partibus placeret Reddend' & folvend' eidem Mari~ pro pr~ditta 
quarta parte duorum molendin' Fullonicoru' ill' cum perrin' durante 
tempore quo idem lfa1cus eandem quarta' partem haberet & teneret 
annu1l' reddit. viginti libraru' ad quatuor maxi me ufual' Fefl:a fcilicet 
ad Fef'ta San::ti Michaelis Arch'i Nativitat. Domini nofl:ri Dei An
nundarionis bearx M ai.:e Virginis & Nativiratis S:1ncti Johannis 
B1pciftx p a:quales rorc'ones folvend, Virtute cujus dimiffionis idem 
lfaacus in eandem qaartam partem ult~ menc'onar' intravir & fuit Entry, 

inde poifeffionat' ac eandem quartam panem ufque nona' diem 
Septembr. Anno Domini millefirno fexcentefirno nona habuit & 
occupavit ac viginti & quinque 1ibr<12 (de pd' ottoginta fex libris du-
obus folid' un~ denar & un. obolo al' parceJI') pro reddit' pra:dict1 

Rent arrear, 

quart:r putis ulr. menc'onat' pro uno anna integro & un. quar-
ter. unius anni. finit. ad Fdl:um Nacivitatis Santti Johannis Sap· 
tift~ Anno Domini millefimo fexcentefimo aCl:ogefimo nona eidem 
Maria: aretro fut>r' & nonfolut. per quod acc'o accrevit eidem Ma- A Clio accrevit, 

rix ad ex1gend~ & habend. de pra:fat. lfaaco in vita fua ~ de pfae 
Thomafina pof\: ipfius lf1aci mortem prxdiClas viginti & quinque 
Iibras (de prxdictis ~d:oginta fex libris duobus folid. un' denar. & 
un obol. al. parcell') Ac eriam cum prxditl:' Maria eodem decimo 
die Maii Anno Domini millelimo fexrenteGmo oClogeGmo rertio a- Another D~. 
pud Civit. Ex on. pr~did:. in Com. ejufdem Civic. ditnifi[et eidem mi[e at W!U. 

Ifaaco quarta· partem unius Stabuli & nov a: Strutlur~ fuper veteri 
Stabulo in paroch Sancli Ednmndi pr~d. Habend. & occupand. Habend: 

eidem lfaaco a prima die ejufdem Mail ufq; finem & terminu' unius 
anni integri extunc prox. fequen' & ftc deanna in annum quam· 
diu ambabus partibus placeret reddend' & folvend' proinde eidern Pro llOO anno, 

Tvlari~ duran' tempore quo idem lfaacus eandem quarra. partem ha- ~c. 
beret &.teneret annual. reddit. quinquaginta folidorum ad qoatuor Reddend. 

maxime ufual' Fefl:a fcilicet ad Fef\:a Sancti Michaelis Arcni Nativi-
taris Domini nofl:ri Dei Annunciac'onis Beat<£- Mari<r Virginis & 
Nativitatis Santli Johannis B:~ptiftx per a:quales porc'ones folvend' 
Virtute cojus dimiffionis idem lfaacus in eandem quarta' partem ult' 
menc'onat intravit & fnit inde poffeffionat' ac eandem quartam par· Enrrv and 

tern ufq; nonum diem Seprembris Anno Dam' millefimo fexcente- Poifeilion

fimo oaogefimo nono habuit & occupavic ac fexaginta duo folidi 
& fex denar. de prxdiet' oEloginta fex Jibris duobus folidis un' 
denar. & un. obol' al. parcel!') pro reddit. prxdLt:. quarte par-
tis ult. menc'onat. pro uno anna integra & uno quarter. unius 
anni finit. ad Fefi:um Nativitatis Santl:i Johannis Baptifl:x Anno Rent an ea-. 

Domini millefimo {excentefimo octogefimo nona eidem Mari~ are-
tro fuer' & non folut' per qd. acc'o acrrevit eidem Maria: ad exigend' A~tio accrcvit. 

& babend' de pfa~. lfaaco· in vita fua & de pra:fat Thomafina pofi: 
ipCtus Ifaaci mortem pr~did. fexaginta duos folid' & fex denar. (de 
prxd' oCloginta fex libris duobus folidis un. denar. & un. obol. 

A a al' 
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Anothc-r De- a\' parcel!'. Ac etiam cum pr~d' Maria dedmo die rvtaii Anno Dom' 
mif"e at Will • J r: r r. · 
hid. mll enmo 1excentettmo octogefimo tertio apud Civit'Exon' pra:d' in 

Com' ejufdem Civit' dimififfet eid_em lfaaco quartam putem cujuf
or a Trci:Ie d<J m al' molendini ( vocat. il 1trcltle ~ill) in Paroch. Sandi Ed
Mill. rnui',di pd. habend' & occupand' eidem Ifaaco a primo die ejufdem 
Pro unoanoo, Maii ofque finem & termin' unius anni integri e:xtunc prox' fequen' 
~~ddend. & fie de anno in ann' qnamdiu ambabus panibus placeret reddend' 

& folvend' eidem Maria: pro eadem quarra parte ult' menc"onat' do
ran. tempore quo idem lfaacus eandem quartam partem baberet & 
teneret annual' reddit' decem folidorum ad quatuor maxime ufual' 

Ad quatuor: Pella fcilicet ad Fefl:a Sandi Michaelis Arch'i Nativitatis Domini 
Fe!la. no!lri Dei Alllnunciationis Beatx Mari~ Virginis & Nativitatis 

Entry and 
Polfeffion• 

Sandi Johannis Baptirc~ per ~quales porc'ones foJvend' Virtute co
jus dimiffionis idem lfaacus in quartam partem iii' intravit & fuit 
jnde pofTdfionat' ac eandem quartam partem ufque nonu' diem 
Septembris Anno Domini mi1Iefimo fexcentefimo oCtogefirno nono 
habuit & occl:lpavit ac duodeci' folid' & fex denar' (de pra:dict' odo• 

Rent arrear. ginta fex libris duobus folid' un' denar' & un' obol' refid') pro red
dit' pd. quartz partis ult' menc'onat' pro uno anno integra & uno 
quaterio unius anni fin it' ad Fefl:um Nativitaris Sandi Johannis Bap

AS:io accrevit. tifia! Anno Domini miJiefimo fexcentefimo ottogefimo nono eidem 
Mari~ aretro fuer' & non foJut' per quod acc'o accrevit eidem Ma· 

T 
a . riz ad exigend' & babend' de prxfat' lfaaco in vita fua ac de pr~-

eaato• m , l fi . r. • • • 
vita, no~· the fat T lOrna ma pofi mortem eJufdem ltaact prxd. duodectm foltd. 
Execmnx poll: & {i d '(d ...?d' A • . r. J'b • d b fc J"d' ' d morrem. have ex enar e l:' 0\..togmta tex 1 ns uo us o 1 un enar. 
not paid. & un' obol' refid') pd. tamen Ifaacus in vita fua ac pra:d. Thomafi~a 

poll: mortem ejus licet r~pius requifir. pr~d. ocroginta fex Jibras 
duos folidos un. denar. & un. obol. feu aliquem inde denar. eidem 
Mari~ nond.um reddider. nee eorum alt. reddidit fed ill' ei reddere 
omnino contradixer. ac pr~dicb Thomafina iJI' ei reddere adhuc 
contradic. & injufie detinet Uncle die. quod deteriorat. efr & 

TheD~f~ndant dampnum habet ad valentiam quadraginta librarum. Et inde pro· 
pleads m d fc n & 
Abatemcmr, uc. e\..Lam, c. 
r~adrr1he Pftarry Et pr<Editta Thomafina per Thomam Clarke Attorn· fuum ven. 
die nte are, & d" d d r. d d c· . E ...<d b". an.d_that_Ad- IC. quo pr~ . haacus Woo1Ian apu lVlt. xon. l:' • 0 lit 
~~~~~~:!~~end intefrat. poll: cujus mortem Edviudus Lake Clericus Sacr<E Theo)o. 
ro.hde~. 

11 
gi<E Profeffor Archidiac' Exon. legitime confiitut. apud Civit. Ex-

Die mte ate. 11. • r. • , l 
L~rt.ers o_f Ad- on. pra;d. per Literas fuas Adminiuratorias commttlt etaem T l0-

;1~~~:t.non mafin~ Adminillrac'onem omnium bonorum & catallor1:1m qua; 
ThehDefenbdant fuer. pra-did' Ifaaci tell) pore mort' fucr qui quidem' Edvardus ad tunc 
oug tto e L: b • J ' 1 • dAd • ·n. ' '}J • r~ch as.Admi· ua mt p ena Aut 1ontatem a mtnturac onem 1 am tn ea parte. 
~~~~;:rE:ie~~~ committend. in quo cafu t1d. Maria ipfam Thomafinam Adminifrra· 
trix. tricem bonorum & catalJorum qu::r foer. prcrd. Ifaaci & non Ex~-

cutricem Teframenti ipfius Ifaaci in brevi fuo pr.:rd. nominare debu
it & hoc parat. eft verificare Uode pet.,Judic. de brevi illo. Et qd. 
breve illud caffetur. 

I Et 
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Et. pr~-cdicta l\1<Hia ~ic' 9d' brev.e fu,um prxd' ratione _p~xallegar' car.. ~;%li~~~i·~~~ 
fan non debet. Qma dtc. qnod poHmortem pfat lfaact & anre com- r)1c' Defendar..C. 

miffionem Auminiftrationis nra:d' eidem Thornafince in forma pr.e.:. adm_inilbed Y1 
r· . . . . E.xecur: x be-

dicta fci licer dedmo oEtavo die Septembris an no regni Domini Re.:. toe r~e grant-
gis & Domin<£ Hegin;r. nunc prin)o prxfat' Thomafi~a di.verfa bona ~~7n:;~r~:~~~~"'~ 
& catall~ qu~ fuer' pra:fat' lfaaci tempore ~_·nortis fuce ut E~etutrix her. 
teftamenri ipGus ifaad adminHhavit vidd't. apud parpch SancH 
Edroundi pra:d' Et hoc parat' eft veriijcare Unde pet' Judicium & 
deb!tuni fu.om prred,. um1cum dampnis fuis occafione detentionis 
deblti il~ius fibi adju~ica:ri,, &c. . . , . . , . . 

Et prxditt:a Thomafina die' quod pd' placitu.m pd' Maria-: fuperius Det~im~·; tC?' ., 

repftcando placitat' n)ateriaque in ·eadem COntent' mitiUS [ufficre~· the R,p}~anptn .. . , . . . to the I Lam 
in lege exiftunt ad aCtionem ipfi~s Maria: pd~ verfus ipfam Thoma- Abatement. 

finam habend' manutehend' quc;>dq, ipfa ad p~acir~· ill' modo & for-
ma pr~d' pbcirat' i1ece£fe non h.a~et nee per legem t~rrze. teqet1,1r re· 
fpondete. Et hoc. paraf eft ver.ificare und.e pro. ~efectu fuffiden-' 
placiti pra:d' Maria: in hac par~e eadem Thomafina pet' judiciumi 
Et quod br~ve ipfius Maria: caq'etur, &c.. .··. ;.; ;· . .· . 

Et pr~ditl:a Maria_ die' quod pla~itum pra;d' per ipfam Maria~ fu~ Joind~,r in 
perius' fepH:c:mdo placitat' mater_iaque in·_ eadem content~ bon' & Demuner. 

fufficien' in lege exiftit ad actionem ipfin~ Maria! verfus pfat' Tho-
9lafinam habend' m:mutencnd'. qqod quidem plad;tum ·materia que 
in eOdem <;onrent' ipfa ead~m Maria parat' ~fi: ver~~care & probare 
prout Cur', &c. & q'uia eadem Maria ad p1acitun1 illud ng~ ref pond" 
nee ill' hucufque aliqualit' dedic' ipfa eadem Maria ur prius pet' Judi-
ci urn & debitum fuum pd' un3;cum dampnis fuis· occafione detentio'-
nis debiti illius ubi adjudic~ri:; &c. Et quia jufric' hie fe a:dvifate' 
volunt de & fuper pr~mHf. priufquam Judicium inde ieddant dies , 
dat' eft partibus prredict' hucufque in Crafi:inp Saner~ Trinitatii 
de audi_endo in de Judicio feo eo quod iidem Jullic' hie inde nm:t.: 
dum, &c. 

l?"yne verfiu Woolland. 

' ' ' :. -
' • ;· • ' J • • J' • ' ~ ~ • A J • :. • ...., 

I. ID rin a at ott. of ipebt ,al~tttna tb~ i?efenllant, as ~t~CUttf~ of bet ~~ i.ur. ,io~ : 
Jl)USbanll fO! arreat9 of_Rent nue ftQm t(le 'C!l:ell_atol. _ , ~~~~g an~ 

Q!:be [)efennant plea'Oe'b tn abatement of tbe [[{tlt, tbat artet I Lutw. s9·I. 
tbe iOeatb of bn rp'ttsbann, anmtntllratfon of bis; ®oo1111 ann Cll:bat= 5 Mod. 1 36, 

tels tung \Jtnntell to· bee, (\n'b tbat ll,le ougbt to ba\Je been namen ~4J~n~. 297• 
Qnmtnifftatrft in tbe mltit, ann not ~tecutrtt, uncle pef J;udidum' 
cle brevi & quod breve iftud caffetLlt. · 

A\ ' rl a z The 
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. 'C!be ~lnintitT teplte'b,- tbnt after tbe Deatb of tbc f1Jtt£Jbann, 
ann befole tbe ttnmtnifftatton committen, tbe iDefennant allmini· 
nren ntuett; ~oons ann ([battcl~ of bet fl)u~bnnti'a nt fucb a 

. . · Dap ann })lace, &c. 
~~~c~?.' 8 ~. Qeo tbi~ ~be iDefennant nemuttrn, nn'b 31utigtttent fua~ IJfben 
Plow. Com; fO~ tb£ ~latnttff. JrO~ ll)e fet£i llOt fo~tb tbe [)ap tnben Q'tiUtftHfftas 
iS{' a. . tton tuas committen. fo tt mfgbt be after tbe [llttt b~ougbt t Unn 
ket~~~. ~~.;· bdines, if ll)e ntfpofen of tbe woons a~ Qff~ecutrtt of bet o\lln 
Cr. El. 1oz., tu~ong, tbe at'Oiting Of anminttltatlOll aftcttnattJS, tb.OU~b befo~e 
g5. 81~· tbe Ultit b~ougbt, tnill not bin'Oer tbe ht)lainttff from tbargfng 
i ~~nd~~;·,_. bet a£i Qfretutrit of bet otnn tu~ong. ann tbe Difference ts taken 
Mod. t;:l. fn tbe QJ:afe of Williamfon ann Norwich, Stil. Rep. 337· i Ro. 

923. tnbete an 9tffon or Debt tun~ b~ougbt upon a «ontratt a~ 
gainfi tbe iDefennant, as ~tetuto! of bif1 own tu~ong •. 'Qtbe De:: 
fennant pleans tbe J}t)artp tuafJ intJebten to bfm upon 13onn, ann 
bien intenate; ann tbat be aftertuatilfl took out Letters of anmt· 
niftration to btm (tnbftb appearetl to be after tbe ~trit blOU!Jbt) 
ann plean£i a Betatnet fo~ bifl otnn Debt: ann tbe u>Iatntttf l'les: 
murren, ann 3!Ul'lgment tuat$ gtuen fo~ tbe Defennant, tbat fucb 
anmtniftrato~ mtnbt retain fo~ biS otun iDebt, tbo' be ban been 
llefo~e <!ftecuto~ of bi£i ollm tn~ong. 13ut rucb ~akin a of anmtnt" 
fftation tl)oulb not abate tbe l~lafnttff'~ mrtt, Kellew. I 2 7. a. 
'\lid. 5 Co. Coulter's Qtafe, an ~~ecuto~ of bi~ own w~ong ca~ 
11ot tetain. · 

Anonyn'JuS. 

T JaefpaflS Quare claufum fregit, anb trecfatel1 ot bfbets Ot{Jec 
~tefpatte£i. 

1tbe Defennant pleanetr Jaot guiltp as to tOe claufum fregit, 
ann julltfien afJ to tbe otbet '(trefpatres : lllbicb upon tbe 3ilfue 
tna~ founn fo~ tbe iDefennant, ann a~ to tbe claufum fregit tt 
ltlas founn fot tbe l\t)latntitf. 

& , c. ~be <ltoutt bel'b it a cleat <!tare tuitbin tbe late ~tatutr, tbat 
;~c. ;.j ar. tfJe @lafntiff tl.JOUlb babe no mo!e <ltoR£i tban Damages, tbe 
Antea 48• fOamage51 beiUJJ UU\lft 40 S. 
Poftea. I95• 

4 
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Allefon verfoi Marfh~ 

A @~Ob_ibftiOn lun~ p~apetJ to tbe Qtoutt Of Q\'Offi!taltp,. to fftlV. a i ~7eht 1,46;' 
@)Utt commencen tbere bp rome of tbe .~arm era m n €J>!)ip 343· . 

~!Jat_nff two of tbe }l:>att~otnnets.t, fO~ tbeft cmtage·s~ upo~t .n 0ug, ~;e.v .. sa. 
!\'ffiron tbat tbe QContttltt tnas mane tuitb tbnll ~tpon JLanb. . . ,. 3 Mol. 2 44; 
. Jlt fmus (atn, tbat tbo' €5mitg bn'O rometime~ been p~rmftte_ll ~ Mod. z.4,. 

tbete fcq ®artncrg [Ula(JeJj, pet tbat tnas tnben tbcp nl.l join eli in :~j 1t~~ tt:'i: 
tbe @)mt, _to aboitl tl)e \~UttfllJJ tbem to rue fe\lera~J!', ad tb?P mtHl 4· 5' Anna:: 

~o at fLntu. 15ut ben tbrte is .but W>att of ~f)cm tbat fiae, ann ~:h. 11~· 1 
. 

tbe~ tb£!' appear tQ be IDfticer~ tn tbe @)'btp tbat Jue,_ ann fo i·o~ ' 
9
' 

riot to babe tbft; W>~ttlflege of tbe Qrommon ~eamen. to rue; ro·1 it 
ltJ~G alleOIJfll, tbat tbh.l W'~affiCe bab obtain£'0 but of late, ann i,_ 
lab aut to tbem; anti bere it appear~, tbilt tbe <Zr:onttaff foi tfi~ 
t[lageg l.ila~ joint tuft.b tbe Sl)tuner~, ann tbeP. babe· ruen but twa . . . 
of tbent, ann fo tbep tl)aU be Cba.rge'O tuttb tbftubo'fe~ r. ·"'_ .. 'fhe. Mafic~ 

'J5ut tbe ~ourt ncnten tbe lSlobibitton; fo~ tbe~· batJ'e been eliet ?fthe s:lt 
aHolnen to· PlOCeen fo~ ®atiners mtage£S; ann tbq' tbe Dlatnttff'S ~~,~~~~~: ~u~ 
babe a at ~mplopment in tbe @lbtp, as t9Utfer, 'J5oatf\tlain o~ tbt 'in. the A0-
1Ute; tbep ate ®artnet~ as tnell a~ OtbetG, nnn map fue tn tbe ~ll~ y: 1r~~~:r~~~o:· 
miral·~outt fo~ tbetr mages, ann tbcp babing 31Utb1llietton tl.)an ;~~·he··~;~
p~ocedt in tbeit own tnap, tbo' 'bitfct:ent ftom oitr ILahl a£) to t{Je uaas on r!:e 

3lotning of au tbe l\!)Iaintfff£i o~ Defenti'ant~; ann if tbe t9.~oceen. g\:~,~~-~f~:~ 
tng be not ftCCO~billJJ t.O tbCit JLa\tl, tf)e Jl\CtllCtlp JieJl' tbett. ~he M_a~e of · 

. thcSlupmay, 
. . ·. -. , . ., . · " · .· i ' .. , ' ' · · , · . · ~- ·. · · for he con-

Note,: ]t tunS fain bp otte Of tb£ Q\1tllttaltp~ tbat tb'O tbe ~tnt hr. rra&s with. 
againtl rome of tbe S!Dwner~, tfje Qtoutfe tbete. iS not to tbatge tbem the 1:fa~cr 
tuttb tbe \l.lboie, 'bnt acco~btng to tbett PlOPOltfonable J.Sattgt. ~~~~,h~; ~·:-

teH of the 
Adan1s verfoi C1ofs. Mariners do~ 

I Salk. 3'3'· 

Im a Sepie\l~l~ ~gn~nff Crofs ann ttuo otu,~r~, rot.· ta~fng of bf\lers.t 
~OO'Dll ot Ware, tn quodam loco vocat p ®ctfuage ~bet e.: 

'Qr:be IDefennants mane Q.Conufarice aS 15ailtff~ .of Jane Crofs; 
ann tbep rap~ tbat befo~~ tbe .Cltaption UJe wa·~ ret1et1 in btt De= 
iturn as of fee, at tbe [[ltfl of tbe ILo~t'l of tbe S}!lano1, acco~n· 
fng to tbe 4tullom of tbe 9@ano~ of ann in tbe aforefafn ®efc 
fuage ; fubicb fain ~etruage ts, ann ~fme out of ®inn batb been,. 
lBarcel of tbe ratn ~anol, ann nemtrrn ann nemfCable ·b!' <!COP!' 
of <!Cotttt=JRoll, &c. anti being ro fet1en 24 June 1687, fiJt tiemtfell' 
tbe fain ~-etruage to tbe fatn Adams from ttJrttcero~tb at tmlflf,. 
~efer\ltng fo~ ft1l(Jng ~ime 0~ .tbe fain Adams fiJOUiti bolts tt, tbe 
l!learlp Bent of 8 1. bp equal ~uarterlp @apments t 4)5p dtftt~e 
of tu~fcb ~emif~ tbe faro A-dams etttretJ, ann tuas, ann pet t~ 

. po~ 
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pofidfcn; ann fol 141. (!JeiniJ u ~£ar ann tbJre !tuartrt'n ll\rnt, 
enning at tbe Jreall of tiJ~ .ffiati\lttp of ~t. John Baprift Inrt pnfi) 
tbep, aJl 'Wailttf~ to tbe faro Jane, tlifftaincn tbe fain ®oon.a, be· 
{ng In tbe fPoufF, &c. 
~o tbts auotnlP tbe ti!JloitttHf pteabrb ait fnfufficfcnt nnn friba. 

Ions 'l5ur, ann llOlU took <lftceptiom,; to tbe auotn~!'; fo~ tbat t{Je 
. fatn )a ne Crofs fS tlJ£t£fU fet fo~tb to l)r!Ue brcn feii£'0 in jfee of 
tiJe faill 9}1)ctfunge at tb£ [[till of tl)e lo~ti, flCCOltting to tbe \!!:U= 
ffom of tbe ~ewa llOl, ffiltl fiJC\lletb 110 Qtltmtnon ftOill tbe lo~tJ · 
tnbercaa a ~oppbolnrt cannot pln'iil bis ~ffatr, tuftbout fctttng 
foltb au £ tnmmon o~ ®~ant from tbc ILOlb. 4 Co. 22. b. 

')But t~e (!Court rcfolbc'b in tbia QI:afe, tbere ncen not be llJewn 
anp anmtttance ; fol tbe ~ittle ntn not come in fln.uefiton. . 
~f one pfeona a particularQfffate fOl JLife 01 ~ear~ gene"ranp, tbe 

€ommencement of it i~ to be fiJetun, but if a JLrffec fo~ ~ron; let 
1 Sid. 2.19', fO! a letTer "QI:erm, rrfet\ltng a tRent, tn an tlftion of Deb-t fo~ tOe 
~r;.~~r:9~ 1 • JRent, bema~ ret fo~~'. tb~t at ~be ~fmc of tfJe JLeofe be tDiHl por .. 
,; sat.k. /62.. felfen oftbe JLan'D pro tern,nrto dtverforum annorum adrunc & ad
C.ro.Jat:.43S· hue ventur' ; ann betnU fo potretl'rll, ttrmtfrn to t[Je [)rfcn'Dflllt; 

&c. tuttbout lbctnins tbe ~egtnntnn of bhJ flerm, m1n JJotu ne., 
titJetJ ; fo~ 't(S bat an ~nlJUCement to tbe actton. ann ]Utlgmmt 
llla~ atllen fo~ tbe a\Jotuant. 

~-'Lev. zSr. 
Vide 5 Co,. 
64. 

Clarke verfo.r Tucket. 
' 

I. m an Gction of Ql:re(paf~, fo~ entrr(ng of biS IJ)oufe ann takitrg 
four l\3etnter Dtlbe~ of tbe W>laintiff's. . 

QI:be Defennont plea 'bell tbe JLettert> tea tents of EdwaTd tOe 4tD, 
tnberrbp tbe <Ltompanp of ~aplo~Jl in tbe <!ritp of Exeret were iti= 
co~po~atel:J, ann bp tbe fain tetter~ Jj!latcntg tlJep ttiere to keep a 
jfeotl euerp t?ear, upon· tbe jfeaft,{)ap of ~t. John tbe Baptifi", tn 
rome W>Iare of tbe <ltitp belongtng to tbem, ann tbcre to make 
IDlttet~ anl1 ')t;p.JLatus, &c. ann tbat tbe fain Qto~polfltion, at a 
®eetfng- beln tbe 2ctb of Ma-rch, tn tbe 211l !@'ear of tbe JRetgn 
of tbe iate IL\fng Charfes tbe ~ecoul'l, n·in make nn i>tbinance o~ 
13p=ILatu, tbat tf anp l\3erron (bring ~after, Ol one of tbe <!I:bief 
([[(arnen!J of tbe <.!!:o~po~atton afolefain) nt anp of tbetr affembltes, 
flJouin rep~o-atb o~ reutle tbe ®affer, Ol anp ~f bf£1 15~etb~rn, OJ 
anp of tlJe <l.tommon <ltouncil of tbe '!I:OlPo~auo-u, be tlJ;:::ulo fomtt 
6 s. ann 8 d. ann if artp otbet 'etfon o~ ~erfonfJ of tfJe fain 156Dies 
UJoUID rebUe Ol ure anp ttttbanbfom· @peecb· of tbc ®after, ~tarnen~, 

. o~ anp of tbe ratn Ql:ountft, be tl)ouln ro~fdt 3·s. ann 4 d. tbe fain 
Jfincs to be ietJien bpDffirefsu.p·on a [[tarrant unner tbe ~o~po~atiott= 
@>eal, a-nn bp rate of tbe ®ffenner'.o ~oons, after .Jraur IDops .mlutf(e 
gt\len of tb.e Jfine fo ret foJtb, ann an anotuante of tbe 1BP·1La1il 
bp tbe lUffiCeSi of ~ltllie, acco~ntnJJ to tbe 0tatute of Henry tbe 7tb. 

4 ann 
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Qnn fUttlJet faitb, tbat tbe l@Intntiff being a ®emf.Jer Of tbe faib 
Qro~po~ution, ann fJa\lintJ ~ottce of tbe fain 13p=JLaw, bill, at an 
affemblp of tbe fatn ~affei: ann marn£na tn tbe QI:ommon ll)afl, 
Cap of tbe fatn ®affet ann marnens in tbe fain <!Co~polation tbefe 
([IOtbSJ, (viz.) The Mafiers (ipfos Magif\:rum & Cuftod' innuendo) 
are all a Company of Pick-pocket Rogues; ann llt\ler~ otbcr bet~ 
fcurrilou9 ann rrp~oncufui [tJotO£; tnere fet foatb to bane been 
tl)ere fpohen of tlJe fain ®allet ann [eJarnena bp tbe ~lntntiff, 
ltJberebp tbe W>lninttff fo~feiten 3 s. ann 4 d. bp tbe fain 'lBP·!Latu; 
tubtcb tniUl nemannen of bim, ann ,bp bim nrgleffeb to be pain bp 
tbC @>pace Of fit [)apa. [[{beteupon tbe fatn ®nllft mane 1Jii1 
irllanant, btrerten to tbe Defen'Oant, comman'bing l)fm to lebp 
tbe fatn 3 s. ann 4 d. b)? Diftrer~ attn €Slate of tbe ~oon~ of tbe 
~lafntitf. gnn tbe [)efennant (bp dlirtue of tbe ratn Warrant) 
llib enter into tiJe J;)lainttff'a jpoufe (being tben open) ann took 
tl)e ®oons in tbe i)eclotation mehtionen, Nomine difl:ritl:ionis 
prout ei bene Jicuit. ann to tbfa l91ea tbe @laintiff nemurtetJ~ 
ann Jrungment tna~ giuen fo~ tbe }l!)Iaintitf. 

fo~ a Clto~po~ation cannot matte a 'll3P·la\tl to babe a .tro~fetture 5 co. 64· 
leuie'tl bp tfJe €l1ale of t;oons, 8 Co. 127. no~ fol jfo~feiture of 'salk. 711" 

~oon.s: ann bete, tbo' tbe Defennant onlp ntarainen, neftbet.i~ 
tbe Defentmnt cbariJell lllttb Cellini tbe Qi5oon~ in tbe Declaratfon ; 
pet tbe 'JSp:latn being boio aa to tbe @>elling, is \loin in toto, 
ann no ]lufttficatton can be upon it. 

3Jt waa alfo fa tn at tbe 'War, tbat tbe IDiftref~ Ill a~ etce mue, 
to nifirain fo manp iDtiTjcs fo~ 3 s. ann 4 d. Jln'tleen a ®an can. 
not reuer a IDifiref9, ann tl)ercfo~e in rome QI:afes a iDtftref~ of 
great dlalue, as a <!Cart ann fPO~fes, map be taken fo~ a fmall 
®atter, becaure not febttable ; but bere be mtgbt babe taken 
rome of tbe Dtl1Je5. 

'll3ut tbe cn:ourt ntn not regarn t[Jat Qftceptfon, becaure it 'bfll 
uot appear or tubat [lalue tbe [)fllJH~ lllerr. 

Qgatn it lllas fain, tbat tbep ougbt to babe mane tbe ')Dp:la\11 
upon 0t. John BaptiO:'s Dap. fito \llbicb it tnaa anftnercn, tbat 
tbep tnere not tien to tbe Qeime, but tbe l}t)lace; it tua~ ibidem fa
;cere Ordinationes,' anllnot adtunc & ibidem. 

15ut tbe Qtourt galle ]fungment upon tbe firft ®atter. 

Newport 
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Newport verfos Godfrey. 

3 i:;~ 2.67. T Jl) elf l1>1aintfff 'blOUg-[)t on gffiOt1 of [)ebt fn tbe Detinet a. 
~ Mod: 1

1/J.' gatntl Godfrey, <frccuto~ of Stephen Turner fo~ 70 I nrrrar 
4 Mod. 44· of JRtnt. anti nrctaren upon feueral {)cmtfrs upon tbe 2 8tb of 
(:; coE~:z.. September 1685. to tbe finn Turner, teferbing £eb£tal Bent~, of 
~ ~~unci.4~~: lnbtcb tl~,ere became arrear to tbe l_91utnttff, in tbe JLtfe ~1me of 
Vaugh. 94, tbe fatn Turner, 70 I. ann it opprarr'O bp tbe Declaration tbat tbe 
i~id 21 JLeafes ennen in tbe ILife of tbe fain Turner. 
3 salk. 16x. 3/n 15ot of tnlJitb tbe iOefennant pleonen fel.leral ~onnn> cutten 

fnto bp tbe ~etlato~, to 'OtlJcrtt tlt>crfom.;, ro~ tlJe Jj!.lapment of 
®onep, tnbfcb be auetfj to be all fol true ann juff IDebtn>, ann 
tbat be ball anmfnillren an, befinee ®oons, to tbe marue of 40 1. 
tubtcfJ fJe retaineD totuarn~ @)at{~fnftion of t[Je fatn JJ3onos, &:c. 
~o tu[)fcb tlJe ~!ainttlf nemmren, ann tt was arrrue'D lafl ~erm 

fol tbe IDcfennant, tlJat a iDebt upon @>pectaltp \llllS to be p~efrrreD 
befo~e Debt fo~ JL\cnt upon a JLrnfe )parol, Sci I. Rep. 61. Ro11e 

,1 Salk. 326. ftlill, t~at a @)pectaltp tuiHl of an IJftJber .mlature, tfJtln 11\ent re
ferucn upon a teafe bp [)een. Jinnecn it ts mane a Qu:£re in 
Roll. Abr. 1 part, 9 2 7. but if )Rent fiJouin be p~rferren tub ere tbe 
JLeare llla~ contittu'ing aftrr tbe IDeatb of tbe 'C!l:dtato~, in regarn 
tbe 'Ql:effatoifj ®oong are Hable to be Otlltatnen fo~ tt., tnbicb tbt 
~.recuto~ Ctlnnot \uttbtlann ; pet tbrte ia not tbe ltlte Jl\enfon tuben 
tbe JLcare e~pircs in tbe JLifc of tbe at:eftatol; ann tbe Qtafe was 
an;ournen to tbiti 'Qrerttl fo~ tbe Jlungment of tbe <!tourt. 

4Mod. 44· 
3 Lev. 2.67. 

~un tbe tubole <Irourt were of ![)pinion, tbat J!ungment fiJOllfb 
be ro~ tbe J1!)1amtttf. .tr o~ tbo' tbe JLeafe be netetmineo, pet 
tbe Debt fttll fabourg of tbe IR.eoltp, ann is matntainen in te= 
garn of tbe J.9lofit£i of tbe JLann receitJen; tnfomucb tbat no 
([laget of lLatu Ite~ in Debt fo~ 11\ent, tbo" blougbt after tbe 
JLtafe lletetminen. Q 13onn gtben fo~ )Rent tuill not nlOIDn it, 
I I H. 4· 7 5· b. an affton lie~ againlf tbe ~recutOlll of an ar. 
fignee Of a JLeare fo~ Bent in tbe ~effatots «:tme, ann pet tb£ ar. 
fignee t£; chargeable onlp tn refpeff of tbe JLenre. Vid. 13 H. 4· 
1. a. Office of Executors ~09, 210, 211, &c. 

a mltit of <!Crro~ tna~ b1ourrbt upon tbiS- 3lu'Ogment, anti tn 
Trin. 3 w. & M. tbe ]Jungmcnt was affirmen. 

Godfrey 

l 
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Godfrey verfos Ward. 

Im an aCtion of t>ebt fo~ Bent~ 
~be {)efennant plcanen tbe ~totute of ILimftatfon~, ahn tbat ; tcv. zs3. 

Callfa Aetionis prxdiClre, &c. accrevit nbobe fi.t ~ear13 befo~e tbe 
[[lrit b~ougbt. 
~o tbta tlJe Defennant nemurrcn, ann tbe C!Caure of t~e De~ Poliea 193t 

murrer wati upon tbe late @ltatutc fo~ r&llibtng of ~~orefS; an no r97, z;<J. 

prima Willelmi & Maria;-, b!' tubicb it iS p~obttleb, tn rcgarn 
tbere tnan an 3lnterruptton of tbe ~obetnment ann I!D~oceenings of 
ILatn, from tbe 1 ttb of December 1688, to tbe 1 3tb of February 
follo\Utng, tbat tbe ~tme tuttbtn tiJore· IDapa 11Jonlb not be ac~ 
count en a a anp ~art .of ·tbe fi~ ~ears to bar an amon b!' tbe 
~tatute of JLtmttotton~, o~ of tbe fi~ ~ontbG fo~ b~tngtng a 
Quare Impedit, &c. fo ati it tna~ urgen, tbat tb~ IDefennaut 
fiJoutn babe lbewn, tbat fi.t ~ears ann fo manp nap~ were elapfen 
as are betmeen tbe I ~tb of December ann tbe •3tb or February. 
fo~ tbe fi~ ~ear~ map be patTen~ pet tbe ~latnttff mop be tuitbtn 
'aetme b!' JRcaron of tbe ratn @>tntute. 

13ut tbe <ltourt ltler,e of i>ptnton, ~bat tbe iDefen'Oant'a ~lea 
tnaa well, ann tbt~ tboulll be fiJetnn or tbe W'latntiff'a Jjt)art ; fol 
tbe @>tatute noeG not alter tbe JFo~m of {13leantng, but tbat~fiJaU 
be aa it \ua~ befole; anll tbe ).E)laintiff (if tbe ®attet tuill bear tt) 
t~ to bdp btmfelf upon tbe faro @ltatute. . . , 
~be otn atav upon tbe @>tatute of JLtmitation~ mas, fo~ tbe 

IDefenttunt to ptean tbe ~tatute at large ; but of late ~ears, tbe 
~eneral @Ieatltn~ of Non affumpfit infra fex annos bas been al~ 
Iowen .• 

Warren verfiu Sainthilt. 

Devon. a: SAmuel SainthiH nuper de Bradmuch' in Com' ptx- <:;afe for Stop-

diet' Armig & Johannes Savery nuper de Brad much ~~o~ ~~;.fa 
in Com. pr;rdiLt fl)d u~bm~nmaTn a~a~hfi' fuer' __ a~ ref pond end' Tho- ~ ~~~nr. 2.7s, 

rna: VVarren Gern e plactto rantgr uper Catum, &c. Et unde 6 Mud. i;;. 
"d Th . J l p . r. A -;::;:., r. • Ant' a 138,2.~9· 
1 em omas per o 1annem rowte ttorw tuum quentur quod The Plaintiff 

cum pra:dicr. Thomas vicefimo nono die Septembris anna regni ~;~·P~¥:ts.~e 
Domini Regis & Domin~ R.eginx nunc primo & conrinue pofrea of, a~dluhabi. 
ufq; primum diem Januarii tunc ~x' fequen' fu1t poifeffionat & ~i~~/M:Ru~~~. 
. h b' d & . d t' M rr· . ~t :2 & . , . And that ha-m a ttans e tn quo am an tquo e uagto 11 uaL Jacen 10 bL!ir & habere 

vi!Ia de yYaterfl:daffe in.fra pardoc~· de Bdrad~~cVh. 1p1 r.:edd. ac _p tatum ~e:Yu~~)~~~::~ 
tempus ill. quan am vtam pe eurem uce1v a 1 a e Water((affe felr and his 

proediet' in • per & trans' qua:dam Claufa (vocat. <lttOIIiUtlHl, Servan,s, 

@>mitbfl iDotutUl anb <ltuluer )lDark) infra parocn de Bradmuch 
B b prxd. 
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tJrxd. urque ad villam de Bradmuch in Bradmuch pradict. pro fe 
& fervientibus fuis ad eundetn & redeund' omnibus temporibus 
ad libitum ejus tanquam ad Mefiuag' prxd. fpecran· & perrinern 

A~ belohging habuit & de jure habere debuit pra:d. SamueP & Johannes ma:-
to his Meffu- r. 
age. chinan' & intenden' iptum Thomam minus rite pturbare & ipfum 

de 1Via prxd. irnpedirc & deprivare prxd. vicefimo nono die Sepr. 
Anno prima fupradido apud paroch de Bradmuch quxdam Foffa 
& Trencbeas ex tranfverfo vi:E pra:d. inter Villas de Waterfiaffe 

The Defen- & Bradmuch pra:d. fodi{)f' & fecer ac etiam viam ill' ibidem cuni 
danr to di- 'b r..J r. 'b & r: r. • r. r. • d • ..a.• b fiu, b him in qm Utuam tept us ,en1urts ex tra.nt verto VJ~ pr:r . CJe(.,t o -
~~~c~~:Y~~~~ug {huxer. & pr:rclufer. per quod idem Thomas a via prxd. in forma 
':flench~s cro[s pra.d' habend' a pra:d. vicefinlO nono die Septernbris ufque prxd. 
~1~/~~~aed primum diem Januarii Anno primo fupraditto penitus impedit & 
~ee:c~~sc~~Fs it. deprivat fuit ad dampnum ipfius Thorn<£ quadragint librar. Et 
Wher~by he inde producit fec1:am, &c. 
~~~\~:~;.red of '([o t(Jitf tbe [)efentlant pleiltten a friuoloug Jjt)fra, ann tbe 

Jl!)latntiff nemur~ ; ann tbe iDefennant join en tn tbe Demurrer, 
ann jjungment tun~ gtl.len fo~ tbe ~laintftf. 

~ !-ev. z66. 
4 Mod. 4t8. 
Strode and 
Birt. 

Warren verfiu Saintbill. 

I JEl an Gffion upon tl;e <ltafe fo~ @)topping of a map, tbe @lafn• 
tiff neclare'O, ~bat be tnaa potfetren, ann an ]!nlNbttant of ann 

in a certatn ancient ®etfuage tbe 29tb of Sept. in tb'£ firfi ~ear of 
the notn lltfng ann mucen, ann ro continucn to tbe firtl IDap of 
January tben ne~t follo'Wfng; ann fo~ au tbat ·m:rme ban a JF oot$ 
tuap ouer tlJ£ [)efennanfa ~~ounn, tanquam ad Meffi1ag prcrd' 
fpectant & pertinent & de jure habet, ann tbat tbe DefenDant 
fi6ppen it up ad damnum~ &c. 

1ltbe Drfennant pleanen a frtboiou~ }1!)Ica, to tubicb tbere mas 
a Demurrer. 

]t mag objecten on tbe Defennant's W>art~ ~bnt tbe Derfara~ 
tfon tnll£5 tnfufficient, tecaufe tfJe l\!>lainttff nfn not p~efcrtbc fo: 

Antea 73, tfJe [[Ia!'., nol otbetwife entitle bfmfelf,to it, tban bp a W>o[effion 
~ 7(~v. 

261
• of tl)e ®efiltage~ ann tbat be l)att ann ougfJt to baUe a [[lap to tfJe 

PoH. z77• fditt ®elfuage belonatng. Qlnn a IDtfference wa£' taken between 
1 Venr. 356· tbia on'() Dent ann Oliver's Ql:aff, 2 Cro. 43· \tlbcte one aaengell 
~ ~~<l 1 ~.' ~;·,. bimfelf ~o be fetfeo tn _§ee of a ®a no], ann ban a Jfafr t~ece, ann 

' tbat tbe iDefennant tltffm:ben btm to take €oH. ~nn tn 2 Cro. 
Srackman ann Wefr tbere i~ a ~~~efcrtption lain fn tbe Dean ann 
C!tf)apt£t (tnbo ban tbe .tree) fo~ tbe [[ta!': 13ut it tnaa objccttD, 
t!tbat a <Zro~POlation couln not p~efcribe in &l Que Efl:ate; but tt 
tala~ f}elll wen, being but an 3!ntmcentent to tbe actttln. 
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Qnn tbe (ltourt bere belli tbe Declaration fuffictent, being but a 
potretfO!~ action. ann a Qtafe was ratn to be an;ungen tn tbiS Antea 148· 
€ourt bettneen tbe fame ).entti£$5 Anno prima Jacobi fecundi. Vide 1 vcnr. 174• 

tbe Qrafe of Saint John ann Moody upon tbe like @oint. z.75, ' 19
• 

If the Defendant had demurred fpecially, yet fame of the Court 
held, the Declaration would have been good. 3 Lev. 266. 

Woodward & ar verfiu Fox. 
,~ 

I JEl an Indebirat' Affumpfit fo~ :2oo I. fOl ~ro mucb ~onep recef.:: Poftea z.q, 
\len bV tbe iDefennant ro~ tbe dtfe of tbe ~latntiffs. ~6 7· 

'C!Cbe Defennant pleanen Non Aifumps~ ann upon tbat a @>pectal ; Lev. zS9P 

dtetlliff tuns founn, ij[,but tn tbe ~eat •.681. bcfo!e tbe l_E>!onure fUP= ?.90· 
pofen., &c. John Hammond tuns, ann pet fs, .arcbbeacon of Hun-
tingdon, tuitlJin tbe [)foe ere of Lincoln, . ann tf}at tbe 15itlJop. of 
Lincoln iS ~atron of tbe arcbneatonrp, ann tbat tbe Q)ffice of 
JRegtllet of tbe <ltotart of grciJneaconrp ma~ ~tme out of ®inb 
grantable bp tbe arcblleacon fo~ tbe tterm of tb~ee ILibrS; ann 
tbat tbe fain John Hammond in tiJe fat'b ~rat 1 68r. f01 too J. 
Coin ann grantetJ to Simon Michael ann John Juce, fOl tbeir JLibes, 
tbe fain £!Dffice of JRrgtftrr, it being an ®ffice concerning tbc Qb• 
mtntffratiou of ]ullice, ann tbat bp €olour tbrreor tbep en;apeb 
tbe i>ffice t{ll J uce nielJ, tnbitb \llaS) in 168 7. ann foon ~ftet in tbe 
fame ~ear, tbe fatn Simon Michael nten ift tbe JF)o[£ftiort of tbe 
fain ®ffice, ann tlJat Hammond \lla~ no [[tap~ conbiffeb ·or @>de 
ling tbe fain ®ffice upon anp tE>lofecution at JLatu; Ol otbet\tlife. 
Qnb tbep fttttbet fain, atbat Thomas, 'l5lfiJOP of Lincoln, in t{Je faill 
~eat 1687. aftct t{Je {)eat{J of juce, anb fome 'm:ime b£fOl£ tb£ 
iOeatb of Michael, granteb tbe fain £!Dffice of JRegitler to tbe De~ 
ffntJflht Fox, anb fet fOltb tlJe QDlOnt in here verba, tnbitb men!: 
tionrn tbe fain ll\r1Jtfter's i>ffice to be llofo bp tlJe ~tature of tbe 
s & 6 Ed. 6. agatnft @>ale of ~fficea, ann tbat tlJereupon it belongen 
to t{Je fai'D 15\dJOP to grant t{Je fain ®ffice, bp [1irtue of lribfcb tbe 
fain Fox became feife'tl of tbe fain £JDfftce proqt lex po!lnlar:. ann 
tbep finn afttrtnarns, tbat itt tbe fame ~ear tfJat Jnce anb Michael 
bten, Hammond betlllJ arcbneacon (aa afOl£fatn) grantelJ tbe CaitJ 
iDffice to tbe J.l!)laintiffll, Woodward, Mafters ann Gilbert, fo~ 
tbear ILfUea ; ann tbat tbc~ entrrn upon tbe fatn ®ffice, ann be· 
came fetfcn tbereof Jlllt lex pofi:uJat. ann tbep finn tbat tbe '15i== 
llJop's ~~ant IUa~ aftertuarns confirmen bp tbe Dean ann <lrbapter; 
ann tbep finn, tbat aftcttnarns, (viz.) t6e 22d of Ottob Anno regni 
WillieP & Maria: prima, tlJe fatl11L\ing ann £lnueen, bp tbeir JLetter£1 
li:Jatrnts unber tbe ®~eat eeaf, tecitlnlJ tbat tbe fain £!Office appet~ 
tafn£1J to tbetr ®ajefftes to grant llJ? tbe fain @)tatute of Ed ward 
tbe 6UJ, l.litJ grant tbe fain IDftire of JRegtffer to tbe flltlll\!)laintttfg 
v\'oodward, Mafters ann Gilbert, fo~ tbeft JLtbeS, ann tbat b!J 
dtirtue tbereof tb£!' entun upou, ann e~ercifen tbe fain £JDffice, ann 

. B b 2 ,re,etUeQ 
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rec~iurn tJUJcra -.fees ann te~ofits tbetnmto belongfllJJ; ann tbnt 
tlJe [)efcntlilnt balling Jf;lotu:e tbereof, ntn take ntuen' .tree~ ann 
Jr3Jofit6 of the fa1n IDffice amounting to 30 J. claimtttll tbem to bts 
own dlfe, &c. ann tf upon tbe \Ubole ~atter, &c. 

<rtpon tbf~ ~pee tal Gl£tl'lirt tbere tncte tbefe t~t>ofnts mobell t 
It 
~ 

~be firff i'Ofnt tua~, [[{betb~t tbiS IDffice or Rtgiffer COUltl be 
.. gran ten fol ILU.Je~ f . 

~bin tr:aa not mucb infiffen on bp tbe [)efennant's cn:ounfel, it 
IJabing been ufunlfp granten, ann fo rounn bp tbe dtet'tlflf. 3 Cro. 
Young ann Fowler's cztafe., a ®~ant itt Jt\ebetfion of tbe lRfgiftet'~ 

. ®tftce tnaa anomen, betng tuarranten bp mrage ; ann ro ·fn 
3 Cro. Young anti Stoel. IJ5ut unlefs tbtre babe been rucb dtfagr, 
'tia not grantable in ll\ebetfion. Vide 3 Cro. Walker ann Sit John 
~m~ • . 

fltbr reronn }!!)oint tnn~ .. [mbrtbrr·tbe ®~ant of tbfa £Office, in 
C[onfilletation of €®Ottrp, .jg bofll bp tbe @>tatute Of 5 & 6 Ed. 6. 
agatnff tl;e @bale of ®ffice~ f . 

. ~bot ~oint tnar; alfo tuail.JetJ, ft being refolbet'J fn t>1. Trevor's, 
<!tare, 12 .co. 78. 2 Cro. 269. fo~armucb as it concanen .Qnmtnt# 
aratton of ]uffice. • , 

'Qtbe tbitn Jlt)oint ma~, ~bat tbe 0tatute or 5 Ed._~. enalfing, 
flebat tbe ~erron \nbo takes anp ~ouep fo~ anp ®ffi.ce, llJall lore 
ann ro~feit an bf~. Jaigbt to anp rucb ®ffice, &c. trmbetbet tbe 
JLttng o~ tbe 1BillJOP fiJall take anuantage of tbh1 .JF o~feiture, in re~~ 
garn tbe @>tatute notb not e~p~er~ tubo tl)all ntfpofe or tbe SDffice 
tn rucb czr:o re r . 

QntJ it \tla£t fafl:w on tbe l13art of tbe ~laintftr, 'Qtbat \tlben a 
@>tatute !Jibes; a ,JF'o~friture, ann not fatn to tub om, tbe Jltina fiJaU 
bal.le tt, r r Co. 6o. a. unlefi)_ tbere be a patt_ictilat J.9artp grtebetJ; · 
as upon tbe ~tatute of 2 Ed. 6. of ~ftbes ; ann pet it was fol 

Co.Lit.I 59.a. fOUIC 'Qr{tne befo~e ft ltlil11 fettlen, t[Jat tbe nt>atfOtt QJotJI'O babe tbe 
treble maiue tn tbat ~orr. ann tbts agrrea tnitb tbe mearon of 
tbe Gtommon ll..a\tl ; f!l:bingg tbat are nullius in bonis, tbe Ilttng 
tl)all babe tbtm a~ ettraparocbial f!l:ttbeg, 1 ' H. 4· •7. Vide 5 Co. 
in @lft Henry Confrable'!f ClCafe, ~be @ofl of nabfgable JRibers 
ann nereliff JLanng tt1a~ tnitb tbiS Difference ; ~f tbe ~ea leabes 
tbe JLann gradatim, ann fo~ but a little m.uantttp, tbe :JD1llner of 
tbe JLann llJall baue it; but tf tn a great muantftp. at a f!l:tme, 
tt goea to tbe Jltfng, Davis Rep." 5, 6. Vide Sid. 86 .. ·Dyer 126. 

'flt:i~ trur, at tbe· cztommon JLatu, ttJbete a )f>erfon batb an 3!nterea 
in tbat tnbfcb t~ fo~feitrtJ, be fiJall bal.le tbe 'menefit of ft ; ae if a 
1_9atk=keepet fO~feft, it llJa!l !JO to tbe ®tuner Of tfJe t9arlt. Qnn in 
@)fc John Breon'S Ql:afe, Bridgm. "7· \Ubere tbe Qtart of Lancafter 
uaue JLicenre to make a @atk in btS trolell, ann tbe ~artp folfeiten 

I . bfS 
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bfs ~fficr, tfJe <!Earl ban tbe ~n\lantage of tt. 1n tbofe <!CafeS 0.:. z Lev. 
tbe ~IJittli f~ fo~fetten to bim from tulJom tt was grattten; as a 71

' ~9 ~ 
Cltoppbolner fo~frttfl to bis ll..o~tt, ann (tenant fo~ ILtfe to btm tn 
lL\e\Jerfion ; but f)cre tbe 15ftl)op batb notbtng to no \tlitb t~e £IDf .. 
fire of Regtffcr, be cannot nirpofe of tt in tbe '<tfme of (!Iacancp 
of tbe arcbncaconrp. ~be. dlernfct finn·~~ tbat bfs i>ffice fs to 
regificr tbe ~eta in tbe <!tourt of tbe ·arcbncacon., ann be mutt 
anCtu~r fo~ bin JRegUtcr n~ bts @upctto~: Qnn as t[}fs tr.terntct ts 
rounn, tt map be taken as an arcbneacontp bp &>~efcrtptton, ann 
tbtn tt bfls no Depennance upon tbe 'l6illJop, but \llbolfp e.rempt. 
Godol ph in ·61. ann 5 Co. 1 5. in Cawdry's ctare. · 

Levinz contra. ®enetallp jfO~ftfttttcS giben bp· tiJ£ @tatute go 
to tbe ll1fng,. unle-£s; a common @erfon be griebe'il o~ partfcuiarlp 
concern en; but bcre tbe arcbneacon bas ntfable'b bfmreff to grant 
tbfa ®ffice of JRegttler, ann tbe artbbeacon bimfelf ts an ®flicet 
to tbe '15"itl.Jop; fo~ tbe '15tllJop batb tbe <!tare.oftbe tub ale IDtotefe, 
antt tbe otbet are but fu~o~ntnate IDfficers to bim; an arconeacon 
map be nep~t\'J£1:1 ·bp tbe 'J5illJop. 'ttbe annition of a ~acron is 
<!J:Ietk; becaufe tlJep tuer e tbe ')5ill)op~ (!ClerkS o~ ~urat£S'. ~bts 
llttime tJf coming into an ID~ce fo~ ~onep, ta @>imonp bp tbe ~c
ciefiafftcalllAi\11. l!n tbe macancp of tbe ~tcbneaconrp., if tbe Res 
IJfllet's ~ffir·e become~ \lotb, tbe 13ill.Jop puts bfm in; but per~ 
fJaps; tbe rucceening arcbneacon ff.laU remobe bim~ becaure be mulf 
anftuet fo~ bim: 9s.t tb,e QJ:afe of tbe <!f~fg~ntet tn Dyer, Scrogg'fl. 
<!tnfe; ann vide 39 H. 6. g2. .. . 

Gnt1 tbe qrare tuas anjourncn fo~ furtbet1Qrgument upon tbfS Ina Pofi:ea u ~. 
J)oint: 'J5Ut tbe ([outt betn tbe otbet ~atterfS to be clear. '- 67· 

Carr verfiu Donne. 

Norf. ff. RObertus Donne nuper de South Creake in Com. prz- Trefpafs, Af.. 
· d".n. G ~ t. f • d r. d d W"Jl' I faulr,andFalfe h...LO eu1 attacu utt 3 TC1p0n en • I Ie 010 Imprifonment, 

Carr de placito quare vi & armis in ipfum Wi!Jielmum apud 
Sooth Creake prcrd. infolt fecit & ipm' verberavi~ vo)neravit im
prifonavit & maletrafravit & eiU in Prifona diu detinuit Ita quod 
de vita ejos defperabatur Et aP enormia ei intuJit ad grave d~mpn' 
ipfius WilHelmi & contra pacem Jacobi fecundi nup Regis AngP, 
&c. Et unde idem Willielmus per .Warner Dawes Attorfil fuum The Count. 

qoeritur quod prcrd Robertus primo die Maii anno regni diCI:i Do-
mini Jacobi fecundi nuper Regis Angl', &c. quarto vi & armis vi-
delicet gladiis baculis & cultellis in iprro Willielmum apud So~th 
Creake prcrd. infult fecit & ipfum verberavit vulneravit imprifo-
navit & ma1etrattavit & eum fie in Prifona diu videlicet perfpatiw 
unius mentis & quatuor dierum tunc ,Fx' fequen' detinuit, ita quod 
de vita ejus defperabatur Et alia enormia,&c. ad grave dampn', &c. 

~ Et 
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Et contra pacem, &c. Unde die' quod dererioraf efi Et dampn' 
habet ad valenthim ducentar. Iibrarum Et- inde ,pduc' fetlam, &c. 

As ro rhe Vi Et pr~d' Robertus in propria perfona fua venit & defend it vim 
& ("rmis&em & injuriam, &c. Et quoad venire vi & armis necnon vulneratio
N1o~e~~il~);. 'nem ipfius 'Nillielmi prxditl:' fuperius fieri fuppofif idem Robertus 

die' quod. ipfe in nullo ell inde culpa~Uis Et de hoc pon' fe fuper 
And If1ue Patriam Et prxd. Willielmus inde fimilit Et quoad refid tranfgi 
thereupon. infulc & imprifonament pr~ditt' fuperius fieri fuppofir idem Ro-
As to r~e Re- bertus die' quod prxdid' Willielmus .a6Honem fuam pra:d. inde 
~~~fi ~h ~~ verfus eum habere non debet quia dicit quod diu ante pra:d. tem
~~~~!~~'dhJ~~d~~ pus 9uo fu_pponit.ur p~xd .. n:fid. tra~fgr inful~ ~ i.mprifonamen~ 
menr asaintt pr~d fupenus fien fcthcet fermmo Sanctz Tnnttatts Anno Regni 
the D.:tendanr, d • :J. • R · r d • r • d R b • C .l • fi 
and had him ICL! nuper egts .leCu!l. 0 tple I em 0 I ~rtus m u~. 1p IUS nuper 
~~;.nad?fa~isf. Regts. de Ban~o htc fcth~et apud Wefim m Com' MtCJd•·p~r ~onfi
Recovery in deraHonem eJufdem Cuna:: recuperaffet verfus eundem WJJhelmw 
B~~c~~mmon oao libras & decem folidos qui in eadem Curia· adjudicat fuer 

eidem Roberto ~am pro dampnis fuis qua: habuiffet occafione non 
performationis feparaP promHiion' & affumption' eidem Roberto 
per pr~fatum Willielmum antetunc fa~' quam pro mifis & cu(la~ 

Upo~ an lode. fuis per ipfum circa feetam fua01 in ea parte appofit unde convict' 
btrat atrumpr. fuit fed Judicium i!Jud po{h:a fcilicet Termino Pafchre Anno Regni 
And the J~dg- ditl:i nuper Regis quarto per eandem Curiam de Banco hie fcilicet 
:~t~[~~t~~~~ apud Wefl:ffi) prxd. certis de caufis eidem Curi~ adtunc moventibus 

· But before it 
was vacated a 
Cap. ad fati.sf. 
was fued our 
thereupon. 

evacu.at & adnu11at fuit & adhuc adnullat exifiit quodque idem 
Robert1;1s ~ citiori obtentione dampnorum illorurn ac rnis & cuflag 
pra::dict' poft Judicium pr~diCl:' in forma pra:dida ohtent & ·ante 
adnullationem ejufdem fcilicet vicefimo tertio die Junii Anno Regni 
diCl:i riuper Regis fecundo fupradicto impetraffet & profecuf fuif
fet extra prxd. Cur. ditli nuper Regis de Banco hie fcilicet apud 
Wefim• pra:d' quodd:.i) breve ipfius nuper Regis de Capias ad farif-
faciend' de & fuper Judicio ilJo verfus pfatum VVillielmum tunc 

· Dire?fed to the Vic' Norf. direct' per quod quid em breve Dorm nuper Rex eidem 
Shenlf. tunc Vic ~cepit quod caperet eundem WillieliW fi invent foret in 

haliva fua Et.eum falvo cufiod. Ita quod haberet corpus ejus cor3) 
Jufiic' ipfius nuper Regis apud Wefirm die Sabbati prox' pofr ires 
feptimanas SanCl:i Michaelis tunc prox' fequen' ad farisfaciendum 
eidem Roberto de dampnis illis Et quod haberet ibi breve illud 

And. delivered Quod quidem breve pofl:ea & ante retorn' ejufdem fcilicet vicefimo 
\V:Om~ade fexto die Junii Anno Regni diCl:i nup Regis fecundo fupradict' apud 
his w~r.rant ro South Creak pr<Edid'. deliberat fuit cui dam Roberto Nightingale 
the Batl!ff of ·n d v· .:2 ' ~ N f . fi ::::-. . d b" J . f d the Liberty. M1r a tunc h.: Corn1 or . ext eu1 tn e 1 ta uns or rna exequen 
~~~~~n~~~gbt qui quidem Vic adtunc & ibidem ad requHitionem _ipfius Roberti 
.to be fub iigil- mandavit executionem inde cui dam Willielmo Drage Arm' balivo 
~~~ad~~-fo Iibertatis didi nuper Regis Ducat fui Lancafiri~ in prxdieto CoiiD 

eo quod executio inde extra eadem Iibertatem fieri rion potuit qui 
1 · quidem 
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quidem baJiivus adtmic habuit & adhuc habet plenam executionem '.'.'ll<l ha.J ,E:.G

& retoro. omn. Warrant. pcept & Mandat infra eandem Ilberra- ~~~~~~or t'.e 

tem quodq; Virtute mandat illius pr~d WiJJielnius Drage pottea 
& ante rerorn. ejufdem brevis fcilicet decimo octavo die oaobris ~~~,~~~.'~i~ie. 
anno regni dttli nuper Regis fecundo fupradieto apud South Creake ;,p:J~i.[ tlm~· 
prxdict' in prcrd' Com. Norf. & infra libertatem prxd. ad requifi- up0~o. 
tionem· ipfius Roberti manus fuas fop eunden1 Willielli-11 Carr mollie 
impofuit ac ipm' Willi elm' Carr ad tunc & ibidem .l? Corpus fuuni And had _h;TI 

' & r. • d \1\1')}' 1 ' C · n d' f d a Moorh tn ceptt atportavlt a_c eun em n 1 te m arr tO CULtO 1a ua a cu!tudy ur.t~ 

infl:antiam ipfins Roberti ibidem habuit & detinuit .l? fpariul)l un. ~L~~~~ rhe 

mentis & quatuor dierw tunc prox' fequen' in executione J' dan1pn. C2!.io<l_ eft ide~ 
. & n. r? '11 r. 'I' r. 'd W'll" I c . 'b'd r: r Rend cranlgr mts cuua6 1 · IS 1Ct JCet quourq; 1 em 1 te mos arr 1 1 em 10 - & imrrif.ma-

vit eidem Willielmo Drage ad ufum ipfius Roberti dampna mis & ~~;(~r~~-rfts, 
cnfiag ilia qure funt idem refid tranfgr infolt & impnfonamenr pd rh~l he ;.snor 
nnde pra?d' Willielmus Carr fuperius fe modo queritur abfque hoc ~~hei T :;.~fs 
quod ipfe idem Robertus efl: colpabHis de. ~did' tranfgr' infult & f~~o~~;~~;d" 
imprifonament pra::d. feu aliqua inde parte a'a aJiquod tempUS ame afcer tfhehRe-

• b • d r. n. • r..J · E h :! turn o r e ernanattonem rev1s prx . 1eu pou retorn. eJUlUem t . oc para~: f~id Writ .. 

efi verificare uncle idem Robertus petit Judicium fi pd. VViJlielmus ;e~l\~1,ar~~~~ 
Carr aCtionem foam prred. inde verfus eum habere ~debet &c. the PJ?.i:1,iff in 

d' . . · , d d J , d' R b . ' d r<d the Judgment Et pra: Wilhelm quoa prx . p actt pra: o ertt quoa .I:' was an i\ttor-

fid' r. ' {i ];) & - •r. .::l d d' d • r. ney, whofe re trantgr. m. o 1: tmprtLonamen~: pra: . tc. quo tpte per a- omy it is ro 

Jiqua in eodem placito pallegat ab actione foa pra:d' inde verfos ~-=~~s~~~~-Y 
ipfum Robertum habend' pcludi non debet Quia cUe' quod prred. and ho;Jeal~, 
R b d' T • " n. T • • • · • D • • J a .d that he m o ertus pra ernuno ~anux nmtattS anno regm omtnt a- D.ceirofthe 

·Cobi fecnndi nuper Regis AngF. &c. fecundo & diu antea & adhuc Chul
1
lrtdenrredt 

~ t e ll gmen 
efl: un. Attorn. Cur. de. Banco hie quodque ipfe prxd. Robertos ra- when h~ ought 
· ffi .. {i • A • r ..1 C d · d N' • • " . not to have tmne o cu Uf · ttorn. eJUtuem ur. a tntran . · arrattdn p1actra dun~ it. 

& Judicia in eadem Cur. in Rotulis ejufdem Cur. de tempore in 
tempus per eandem Cur. cr~ditos fuit ( Anglice~ 'ar:tUtl£1:1) qnodque 
pra:d' Robertos fie creditus exifren· falfo ftaudulenr & contra officii 
fqi debit & in deceptionem ejufdem Cur~ in Rotulis ejufdem Cur de 
pr~d. Termino Sanc:tx Trinitaris pra::d' intrari fecit quod ipfe idem 
Robertus per confiderationem ejufdem Cur. recuperaret verfus eun-
dem Willielilli ofro libras & decem folid' qui in eadem Cur. adjadi-
cae fuer eidem Roberto tam .F dampnis fuis qux habui!Tet occafione 
non performationis feparaP .Fmis & affumption' eidem Roberto per 
pfat Wil'lieJm' antetunc fall' quam pro mis & cuftag. fuis .R ipfum 
circa fettam foam in ea parte appofit u.bi revera null' tale Judiciru 
in eadem Cur verfus eundem Willielm' intrari debuiiTet fuper qua 
qnidem falfa intratione ipfe pra:d. Robertus ante pr<Ed tempus pra:d 
refid' tranfgr' infult & imprifonamen~ falfo & improvide profecut 
fuit quoddarn breve de Capias ad fatisfaciend' verfus eundem WiJ .. 
tielm' tunc Vic Norf. direct' Colore cujus quidem brevis ipfe prxdo 
Robertus pra::d. tempore quo, &c. de Injar· fua J?pr. vi & armis in 
ipfum \:Villi elm' infult fecit. & ipfum verberavit imprifonavit & 

..l1;}a-
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~~j~J~~!~:i~~~ malctraEtavit Ita quod de vita ejus defperabatur prout ipfe fupius 
verfu~ ew narravit Et idem Willielmus ulterius die qd pofiea fcilt 
pr~dia:' Termine Pafcbx Anno regni dicti Domini Jacobi fecundi 
nup Regis AngP quarto fopraditto examination' & confideration' de 
Intration' pra:d. per eandem Cur. hie habita eandem Intrac fuilfe 
ab initio in de vacua & ,F nullo Judicio per eand. Cur. adjudicat & 
ldecJara~ fuit Et hoc parat eft ''erifieare Uncle ex quo pd Robertus 
tranfgr' infult & irnprifonarnent pra:d fupius cognovit idem WiJ .. 
Jielmus petit Judicium & dampna fua occafion' tranfgr' infuJ.t & im· 
prifonarnent ·prxd fibi adjudicari, &c. 

The Plaintiff 
in the Judg
ment confe[.. 
feth the Mat
ter; but faith 
that the Fault 
was in the 
Clerk, who 
enrred the 
Judgment. 

l-Ie appointed 
the Judgment 
to be duly 
entred. 

. Et pr~d, Robertus die. quod bene & verum eft quod ipfe idem 
Robertus in Rotulis didx Cur. nuper Regis de Banco intrari fecit 
Judicium in placito pr~d. Roberti mentionat fcilicet qd' ipfe idem 
Robertus per Confideration. ejufdern Cur. recuperaret verfus pr~d 
WillieJiiD otto IiQ.r & decem folid qui in eadem Cur adjuditat fuer 
eidem Roberto tam ~ darnpnis fuis qu;:e habuiffet occafion. non per-· 
formation' feparaP ~ mis & affumption. eidem Roberto per prrefat. 
Willielm. faCt. quam pro mis & cufrag fuis .v ipfum circa fetl'am 
foam in ea parte appofit prout prred' Willielm. fuperius inde repli
cando allegavit Idernq; Robertus ·ulterius in faCto die. quod pr;:ed' 
Robertus appunctuavir intr~tion' Judicii illius in Rotulis prred' fieri 
debite & fecund' curfurn & confuetud' ejufdern Cur fcilicet apud 
Wefl:m. pr;:ed. fed per negligentiam Clerici qui Judicium i1l~d in-
trav,it evenit quod Judicium illud in aliquibus circumfl:antiis intrat 
fuit irregularit & contra quandam regulam ejufdem Cur fine noti

.But by the tia ipfius Roberti ac ratione hujufm. irregular. intrac. ill. ~d. Ter
g]f:1~1fco!~~at mino Pafchre Arino regni ditli nuper Regis quarto fupradiCl:o per 
inlred irregu- eand'em Cur de Banco evacuatfuit & adnullat prout idem Roberrus 
~~J~raverfes fuperius inde pladtando aiiegavit abfque hoc quod Intrac ill. fada 
~~~~e1J fu'1% & fuit per ipfum Robertum faifo fraudulent' ac in deceptionem ejuf
fraudu~emer in dem Cur. modo & forma prout prxd. WiJiielmus fuperius in de re-
decepnonem • d . l .::l 11. • fi d' , . 
Curi.re. phcan o allegavtt Et 1oc para~: en ven care Un e ut pnus petit 

Judicium Et quo~ pr<Ed. Willielmus ab action, fua prred. inde ver- · 
fus eum habend' prxcludatur, &c. . 

The Plaintiff Et prred Willielmus die. quod ipfe per aliqua p~r pr~d. Rober-/ ~::R:-~~1der. tum fuperius rejungeru alJegat ab action' fua prred .. inde verfus ip-
1 · fum Robertum habend. pcludi non debet quia die. quod placit pra::-

ditl:' per eundem Robertum modo & forma prred. fuperius rejun
gen' placitat materiaq; in eadem content ~inus fuffic. in lege exi
frunt ad ipfum Willielmum abadion. fua prxd. verfus ~fat Rober
tum habend pcludend' Ad quod idem Willielmus neceffe non ha
bet nee per legem terrre tenetur· refpondere Et hoc parat eft verifi
·care Uncle pro defeetu fufficien. ref pons in hac parte idem Willielfii) 
petit Judicium & dampna fua prxditt' fibi adjudicari, &c. 

I Et 
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Et prxd·'· B,obertus ex quo ipfe fuffideti' materiam in Jeoe ad The Dden,h:;;; 

pra:d. Willielm' ab action' fua prxd. verfus ipfum R.obenu~ baG ju·~,:~s,~;~ 1"-· 
bend' ~cluden, fuperins rejungen' a1legavit quam ipfe parat efl ve-
rificare quam qnidem materiam pra:d. VVillielm' non dedic' nee ad 
earn aliqualit refpond fed verificationem ill' admittete otlinino re~ 
tufat ut prius petit Judiciutn. Et qcl ~d' Wil1ielm' ab aflion' fua 
prred. vetfus eum habend' ~cludatur, &c. Et quia JufHc hit fe ad-
vifare volant 'de & fu~ ~millis pra:d' unde partes pra:d. 'po(uer' fe 
in Judie Cur priufquam J odic in de reddant dies daf eft partibu$ 
pra:d. hie ufq; a die Pafchx in quindecim dies ad audiend' inde Ju~ 
die eo· quod iidem Juftic' hie inde nondum, &c. 

Carr verfo.r Dootie. 

I ja an aaton of QC:refpaf~ tbe t\t)laintt~ Declateb upon all 9f· 2 saun.d.JS1. 
fault., "l5attetp, [(Llotmtnng ann ]!mp~tfotttnent. I ~Ndf. Abr. 

t!l:be [)etennant, as to tbe Vi & armis & trulneratioilen1, pleab:: 4 ' I. 

ell Jf1ot IJUtltp; & quoad refid' tranfgr. infulr & imptifonament" 
be jufitfien, fo~ tbat be o~tntnen ]ungment agatnff _ ttie t91afntiff tn 
tbe <ltommon ')6encb, artll tbat a Capias ad fatisfacieiid' lnas tbete. 
upon a'roatnen to tbe @>betfff, tubicb betnlJ nrHl.leren to tbe ~be= 
tiff, be, at tbe )Rcquetl of tbe IDefennant, Mandavit Execurionem: 
inde cuidam Willielmb Broge baliv' libertatis Domini Regis Duca-
tus fui Lancafl:r. eo qtiod exetutio inde extra eandem libertatem 
fieri non potilit, &c. ®lbitb. fai'O ')Bailiff bnll tbe Return ann 
<!e.recutton of an [[larrant!J, ~~ecepts, ~annatea, &c. bp dtirtue 
of \\1biciJ tbe ffiitJ ')6aili.ff, molliter manus impofuit upon tbe 
l91atntftf, ann nrrefiell bltn, &c. . 

tt1pon a Demurrer it was atJjulJgen foi tbe l@lafntf(f', fo~ an ap,. 2 Roll. Ab. 

patent .fault in tbe w>Iea, \tlbiCiJ tuas, ~bat be. fJab not pleabefl ~ot1od 
59 to tbe 'l5attetp. Pow~ll ratn, 'ftbtlt tbe Jj!)lea \lla~ alfo naugbt, 3 Keb.' ,\ l: 

b£Ctllffe lt fet~ fO~tb a ®flllllilte tO tbe 15itiliff Of tb£ fJ..,fb£ttp, an'(l 2. Lev. I l r. 

tJtn not fiJe\u tbat it \Ua~ tmner tbe J1)attlJ ann @)eat of tbe @betttf. ~ t:r:.~z~. 

Norwbod verfos Woociiy. 

l iD attlndehitat' affumpfit fo~ ®oon~ foltr. _ 
'atbe D£fennant pleanen tbe @ltatute of 1/,JmitationG. ~nJea •85· 

~be @latnttff teplien, ~bat befo~e tbe fi~ !_@ears were out be 0 
ea '

97
' 

b~ougbt an SiD~igfnal itt Qtrefpafa ogainft tbe [)efennant, ea inten-
tione to lleflare againff tbe IDefennmtt in an Affumpfit, fecund' 
confuetud Cur de tempore cujus, &c. flrbe iDefennant faib, 'Qtbat 
tbere wn~ no rucb Beco~ll; ann tbe t\!>lafnttff p~otJucen an ID~tgt= 
nnl in ~nfpaft; blOUlJbt tnftbfn tbe ~ime agafnll tbe Derennont 
ann t\110 otb~t~, ann it \lltl~ tn 'CtrefpafJ$ ann J!nfult tn London. 

c .c ~no 
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9:ntt it tua~ mourn, tbat tbh5 BrcorD nro not make goon tbe Jae .. 
plication; fo~ ·us againtl ttnee, ann it llJottln babe been in a CJau
fum fregit ; fo~ tbat waa fain to be tbe <!tourre or tOe <ltourt, to 
beclate in attv ([bing upon futiJ a [[trit. ,. 

Poilea z59· 15ut tbe · ta~otbonotatp info~metJ tbe QJ:outt, tbat tbe ®~igfnal 
·being tn London, tlJe. <ll:Utfito~ tnoutn not mnlte a Claufom fregit 
into London; (fo~ tnbttb no JReafon tuaa giuen) onn tbat tb£t£'· 
fo~r, tbo, in otlJ£t QI:ounties it i~ to be a Claufum fregit, pet 
f!t.refpafa ann l!nfult tuouln no tn tbis <ZI:afe, rmn fo tuns tbe· con .. 
ftant W~nffice. gnb tfJe W>lafntiff'!l JRepftcatiott iG, 'ftbat be 
blOU!Jbt an ®lfginal in 'QJ:refpafa generall~; ro tt map be applten 
to tbitt, ann 'till not material tbo' otbers be joinen in tb e [<r.ltit 
lllttb tbe iDcfennant. 

13ut tbe ~outt noubten of tbe ~~actice. 

Anonym us. 

A .e attacbment tna~ granten agatna an Qtto~nep ro~ a ®fsbet 
meano~ tn nf)~aHice, ann upon a !Rule of Cl!ourt tt tnaa refer ... 

ten to tbe l9lOtbottotatp to ta~ Qtofts ro: tbe }i)artp grteutn. lnbtcb 
tnere taren accol'Ofnglp; ann tben came out tbe !aCt or ®enetal 
Wat'OOll, lnbitb 'OifCbiltJJ£'0 tbe <it on tempt. . 

'Ci!:be Qtourt tndtne'O, ~bat tbe <ltofi~ mete afro bifcbatgeb, tbO' 
ta~e'O befO!£ tb£ Watnon ; fo~ tbat tb£!' are llOt QCOlfS upon t1 
junfcial l}!l~oceening, but a nttnn of Cltompofition tnitb tbe IDtfen· 
ner, tnbo fubmitS to pap <!ton~ to tbe injuren @attp, to be eafeb 
of tbe ~enaltp fo~ bis <ZI:ontempt; ann Co ~tot like <!tolls ta~en in 
tbe ~cclellafiical Qtourt pro reformatione rnorum, as in 5 Co. 1'· 
ann in 3 Cro. 6. 

'"", .t' 

Nota, ~n tbe iDUttbp:Clourt tbi~ {ternt, in a @)uft fn <!EQU{tp, 
<!tolls tuere ta.ten (upon a Qtontempt) to tbe @nrtp grteuen befo~e 
tbe 1\!)arnon. 

ann tbe ®pinion of tbe JLo~tJ C!bief 13aron Atkyns ann ]ullfce 
Ventris, tnbo attennetJ tbere a~ !affiffantr;, wa~, t!tbat tbe <ltOftfJ 
tDete not ntrcuarnen. 

'l5ut tbat tna£t tn a <Ztoutt of Qfquitp, tubece <ltollrJ ate at tbe 
@learute of tbe 3!unge. . 

4 Anonym us. 
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' 
Anonym us. 

I .m an a~ton of ~refpafg, Quare ciaufufn fregit ; lnbcre a~ to 
fome Watt tfJFte tnaa JElot guilt!' pleatle'O, an'b as; to tbe, otb£1! 

a epettal ]luffificatfon ; ann a ater'biff upon tbe ~eneral 311fue fo~ 
tbe ~lafntiff, nun· upon tbe @>pectat ]true fo~ tbe IDefennnnt. · 
~be czrourt took tbi~ to be tnttbfn tbe late @>tatute, fo~ tb~ Antea ISo; 

'latntiff to babe no mo~e Qtofta tban [)amagea ; becaure tbe 3Jf· 
rue upon tbe ~nttet fpecianp pleanen, tnaa (ounn fo~ tbe iDefen~ 
nant ; ann fo tbe fame ~bing tf tbe ®eneral ]ltrue ban been onlp 
pleanen, ann founn fol tbe ~latntiff. 

Fagg v~rfos Roberts & al~. 

NOta, [1pon a ~riel at 'l6nt fn an <!fjettment, lnbete ttno tnere 
mane Defennants;, ann ba'b etttren tnto tbe <Zrommon Rule, 

ann at tbe '€rial one appeaten ann confetren JLeare, Clfntrp, &e. but 
tbe Otber nfO llOt. Qnb after {!flJi'bente giben tbe }1t)laintfff \liftS .x Vent. 351• 
nonfuiten, ann Qtoffg taten fo~ tbe IDerennants. 
~be <!Court fain, '<tbat botb tbefe Defennant~ tuere entitletl to 

tbefe Qtotls, ann be tbat ntn not appear migbt teleafe tbem to tbe 
ll!llaintiff; but tbep fato, ~bat if tbere ll.Jouln appear to be <!tobtn 
between tbe JLetro~ or tbe @laintiff ann tbe Defennant, lDbo nto 
not appear to releafc tbe <ILona ; tbe Qtourt fuppofeb tbat tbep 
mi!l'bt to~tect rucb nt>lalUce, tuben it ll.Jouln be mane app~ar. 

Bright verfos Addy. 

Ala !Jetton of flrtefpaft~, Quare claufum fregit, tuas D~ougbt b!! 
'15aron ann .veme. 

Pollexfen, Clrbief]ufiice, tuag Of i>pinion, €bat tbe Jreme COUitl 
uot be }ofnen, tbo' tt \t'Hl!l bet JLann. 

Ventris contra. Jro~ tbia !Jfffon tuill furbibe, ann tbep babe (!f.: 
leffion eitber to join, o~ to b~ing tt alone, 1 Brownl. 21. 1 Ro.: 
Abr. g48. Hob. 189. 1 Cro. 96. 3 Cro. Tregniel ann Reeve, Mo.5• 
ln an actton of .sro~ctble <!fnttp upon tbe ([[life's JLann after tbs 
Qtobttture, fiJe tnoa jotnen tuitb bet fPUflbann. Adjornatur. 

Cc2 Anonym uS'• 
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Anonymus . 
• 

I fl an Aitumpfit again« tbe anmtnttlratrt~, tbe iDefennant 
pleabe'O quod ipfa non aff'umpfit inlleatl of tbe gjnteaate. 
after dtecnict a JRepleaner was awru:nen, ann no <Iron~ to dtOet 

tE>artp upon a J&epleaner. -.: 

Marks verfos Nottingham. 

6 Mod. 142· T 11> <!f Defennant pleanen in abatement, tbat tDe J1!)Iafntftf 
! 

1
saik.s.and . tua~ nean at fucb a Wince befo~e tbe Gffion b~ougDt. 

' 
5
' ~be <ZCoutt noubten, ffibetbet rucb }i!)lca couln be recetuen f but 

upon [ltetu of Ra!l:al'!l Entries I 61. pl. 6. \ttbete tbe like ~lea was, 
Powell ann Ventris concetuen it to be a goon @lea. 

PoJiexfen, <lrbief 31Uftfce, illl\1 Rokeby fain, 'QCbat tbat itt Raftall 
bilferetJ, be enure .. tbere were t\llo ~lafntitfs, Jo tbat ~true mfgbt 
be joinen mttb tbe otbet ij)laintitf. Sed vide librum,! tubete tbe 
)Replication to tbat.l}!)lea ts, tbat w. H. & prred. R. B .. Attorna~ 
prred. J. (tubicb J. tuaJl :Pieanen to be bean) nomine & pro ipfo J. 
Magiftro fuo dicit, quod breve pr~d. ratione prceallegat caffari non 
debet quia dicit quod prxd. J. fuperfies. & in plena vita exHl:it, 
(viz.) apud L. in Cofii),N.- & non mortuus prout prred. W. fupius 
alJegavit & hoc petit quod inquiratur J? Patriam & prred. W. fimi"' 
liter, &c. Adjornatur. .../"" 

. Hafelwood verfos Mansfield. 

I Ja Debt fo~ 1 50 1. tue @lafntiff nectar en upon a c!bartet=Ptlttp, · 
mbicb containen bibers mutual Qgreement!l; ann in performa

t.ione conventionum ~r~d ex parte di&i Magifi:ri ipfe obligaffet fe 
did:o Mercatori in penali fumma 150 1. & ad performationem con
:ventioro pr~d. ex parte diCl:i Mercator obligafiet fe dido Magiftro, 
&c. in fimili penali fumma I 50 I. &c. 9nn tbiS affton tuafj b~OUIJbt 
bp tiJe ®after of tbe @>bip againff tbe ~etcbant. 
~be iDefentJant pleanen an infuffictent Wllea, to wbicb tbere wars 

a Demurrer. 
1 Lurw. '-34· 15nt ft mas mobetJ, 'Ql:bat tbc Declaration tuns infufficient; 
Antea 

141
' fOl mben it come~ to tbe n!lenaltp on tbe 9}!Jercbant's l}!)art, it ts 

onfp obligaffet fe, omitting ipfe, o~ ipfe prred' Mercator obligaf
fet fe; ro 'thl not etpaenp neclaren tbat tbe Defeutmnt was bounn: 
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' ann of tbat ®pinion tnere Pollexfen, <ll:bief ]!Utlice, Powell atttl 

Rokeby. 
Ventris contra. jfo~ ft fg obligaiTet fe diCto rvfagHho, fo norte _ 

but tbe ®ercbant can be tmnerffoon to be bounn; ann if tt were 
ipfe .obligaifet, it ban been goon, ann tbat i~ unnerffoon~ 

16ut Jlungmrnt tna~ gibcn fo~ tbe Defen~ant~ 

. I Snode verfiu Watd• 

Ifl an Indebitat' ~ffumpfit fo~ ~oo'bS foltJ. 
flebe Defennunt pleane.n quod ipfe infra fex anrtos rxime ante Ahtca IS;~ 

diem impetrationis Brevis OriginaJis ipfius Quer' non affumpfit. 19i' 8 
'Qto tnbttb tbe llt>laintiff llemurren. ~o;c: ~-~: 
'· 13ecaure tbe late @>tatute of 1 Willielmi & Mari~, fo~ rebf= >~ 

bing of tS~ocere, notb. enact, ~bat. tbe ~tme from tbe 'itb of 
December 1688. to tbt 13tb of February tben nett foHotnfng, 
tbouln not be account en a~ anp );)art of tbe ~ime upon tbe @ta" 
tute of ILimttattonss~ ann tberero~e tbe Defennant tl)ouin babe 
pteanen, tbat be ntn not atfume tuttbin fi~ ·~ear~ ann ro manp 
Daps ass tnere bet\tlun_ tbe 11 tb of December ann tbe 1 3tb of 
February. ann it was fatn, Co ban tbe @leaning been eber fince Antea x8j; 
tbe fai'b @>tatute. · 193· 

13ut tbe €ourt tefoltlen, (!;bat tbe ~leaning ntfJJbt be am fn 
rucb ~anner a9 befo~e tbe @tatute t :fo~ tbe @>tatute is, tbat 
tfJofe Dap~ t1Jall be po @art of tbe ~fme ; ,anb tbetefo~e plra'bing 
Non affumpfit infra•fex annos iS to be un'betffoob of fit tfileara er" 
clufibe of tbofe IDaps between tbe •-ttb of December ann tbe •3tb 
Of February. 

2. Qnotbet <!Etteption tuna taken to tbe t9Iea, fo~ tbat ft f~ ante 
impetrationem Brevis OriginaF ipfius Que.t. ann botb not fap pr<£d. 
brevis, ann ro it map be referren to \rome otbet mlttt tbe W>Iaintttf 
miJJlJt babe. 

Pollex fen, ~bief ]ufffce, inclinett, (!Cbat it \1.1a~ naugbt fol tbtS 
etaufe. Adjornatur. __ 

Vide 8 Co. 57· ~fJe <!Eatl of Rutland'S (ZCafe t ll)e pleans, tbat 
be tuas fcifen of tbe l)1)arlt of Clipfharri, ann nranten officiutn Pard 
fui, ann not ratn przd' Parci; ann beln it goon. Vide 2 Cro. 28g, 
Burton ann Eyre. 

• 
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Humphreys verfiu Bethily. 

Pollea z.u. I m an Qttfon of Debt upon a Ji!)enal ~fll, \l.llJere tbt iDefenbant 
UH19 to pap 1os. upon tb~ utD or June, ann •os. mo~e upon 

tbe 1otb of July ne~t· follollnng, ann fo •o s. eberp tb~ee meeks 
after, ttl I a certain @)um tnere fati!1tieb bp fu cb reberat J.l!lap= 
ments. ann fo~ tbe true ~apment tbereor tbe Defenbant oblt= 
gen lJimfelf tn tbe ~enal @)um of 7 I. 

tftbe ~laintftf in fatl:o dicit pleabeb, f!bat tbe iDefenbant ·bib 
not pap tbr fain @lum, o~ anp ~art tbereof, upon tbe feberal 
Daps afo1efatn, unde aCtio accrevit fo~ tbe 7 1. 
~be [)efennant pleanen, 'Q!:bat ·be pain ~~s. upon tbe ntD of 

June, & hoc paratus efi: verificare, &c. 
. ~.be l@latnttffre~Uen, ttbat be ntn not PtlP it, & hoc petit quod 
u1qmratur per Patnam. ~o \tlbtc~ tbe Defennant bemurren. 

'Qtbe nt>lea wa~ beln altogether tnrumctent. 
13ut tben Pollexfen, <ZCbtef ]Juatce, obrerbetJ, ~bat tbe [')eclata• 

tion tuas naugbt; fo~ be «Jouln babe beclaren, tbat tbe IDefennant 
failen in ~apment of .one of tbe eums~ tubtcD woulD babe been 
tnougb to babe entitlen. bim to tbe U)enaltp; but be Caps, €be 
fain rebetal @)umS$ o~ ~oneJ?, o~ ~np of tbem, ~nn tbts is Double; 
ann be tnclfnen tbat tt tD~s not atnen bp anftuetrng over, o~ bp tbe 

Kellew.6s.a. Qi;enetnl Demurrer. AdJornatur. . · 
Poilea zu. Vide Saunders anti Crowley, J Ro. 112. 

Thompfon 'lJerfos Leach, 

;'Lev. 2.84· I IE! an Qfjectment bp thomas Thompfon agafnff @>ft Simon Leach 
se~ 1 Show. ann llt\lets otbet Defennants, upon tbe !Demtfe of Charles Leach, 
:h~~k:e;7~~· of tbe ®ano~ of Bulkwortby, ann biber9 ~etruages, JLanns ann 
61S. ~enement~. 
3 Mod. 2.96, [1pon ~ot guiltp pleanen, a @>pectal mernta tuas founn to tbis 
30I, tlf!'ffj • 
Pari. Cafes ~ £tt, VIZ. 
150, 151. ~bat Nielto1as Leach tnaJ$ feifen in Jrre or tbe fain ®ano~s, 

JLanng ann 'Qrenements in tbe [)edaratton; anb bp biS ILaff Will 
tn [[ltittng, bratih!J [)ate tbe 9tb Dap of December, in tbe 19tb 
t0ear of tbe )Reign of tbe late Jl\ing Charles tbe ~econn, tJebtCelJ 
t(Je ~~~emitfc9 to biS 13~otber Simon Leach fo~ .ILtfe, 1Remainller ta 
tbe fitft @Jon of tiJe 13onp of tbe ratn Simon, ann tbe f!>eir~ ®ales 

. of tbe 130llp of ructJ fitlt @Jon, ann fn like ~annrt to tbe feconn, 
tbitl.l @)on, &c. anll fOl [1[1aut Of ]true of tbe fafll Simon Leach, tbe 
1Rematnner to S>ir Simon Leach ann tbe JPett!l ®ale~ of bta 1!3ollp; 
ann fo~ IDe fault of rucb ]true,. to tbe rtgbt tpctt~ of Nicholas tbe 

~ Celtat~ 
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~cffato~ fo~ euer·; ann tlJl1t t~c fain Nicholas nfril feif~n of tfje 
)F>~rfllitfea, ann after bta Drrcafe tiJC fmn simon Leach entrro ann 
brcnme feifen fo~ ILtfe, tnttfJ JRematnnrr11·ourr • a5 afo~eraro ; attn 
bring ftl fetfcn mane a Dnn, brartng Date tbe 2;n of Augun, in 
tfir 25tb ~ear of tbe 11\ctgn of t[Jc fatn lt\tng Charles, fenlri.l ann 
he.ff\lrtell to tbe dlfe of tbe fain €Vir Simon Leach (but be UH19 not 
Pltfent) tubtcb [)cell tbe <Iln'Otrt fets fo~tb in here verba; ann bp 
tt be urantcn ann furrcnll~en to t~e f~tn @lit. Simon Leach, biS 
Jpeirss ann amgna, tbe finn S@ano~ ann J;)l£llt![r~, tbe t.\rbcrfion 
ann IReucrfiona, 11\emntnnrr ann JRemntnner~ of tbe fame: (lo baue 
an'O to bOitJ ~lJe fame to t[Je fafll @)it Simon Leach Ohl.l bie fpetts.l; 
to tbc dlfe of lJim ann biG Jpeira; ann tiJt!' finn tbat tbe fain Charles 
Leach, ILctro~ of tbe }1Vlatnttff, tbe fitff @on of tbc fat'D €;)ft Simon 
leach tna~ bom t{)e fittt of November, in tbe 2 5tb ~rar of tbe 
1\rign of tbe fain ~king Charles, anti not brfo~e; ann tiJat Simon 

. ,teach, from tbe ~ime of biS ~raling tbe Deen to tbr 25tb of 
May, fn tbe got I) i0ear Of tbe fatn l!1iug Charles, continueD pOft 
felfdJ of tbe l9~emilfe~, ann tbat tben, ann not befo~e, @>it Simon 
,·teach accepte'O ann atJteen to tbe fain @lucrennec, aut't entren tnto 
tbc tl:l~emiffes; ann tlJat aftet\tmrna tbe fain Simon Leach, 16~ot{let 
of tbe fain Nicholas tbe ~etlato~, llten, ann tbe fatn Charles Leach 

· bt~ ~ott, after bia Deceafe entren tnto tbe l9lemttfe!i, ann nemi:: 
ren tbrtll to tl)£ ~lahttitf, tnbo bp dtittue tbeteof entrelJ tlltll became 
potretrco, ann £o conttnuen tttl'! tbe· Catn @>ft Simon Leach ann tbe 
otbtt Defennants, bp bt~ QCommann, ejetten bhtt. 'l3ut \tlbetber, 
upon tbe tnbole 9Jatter, tbe fatn Simon Leach ntn furrenner tbe 
Catb ~ano~ ann 1\!)~emttres to tbe fain $5lit Simon Leach, liefo~e tbe 
rat'O Charles Leach tuas boln; ann if be nin not furrenner befo~e 
tbe ~ittb of tbe fafn Charles Leach, tben tbep finn tbe Derennant11 
guilt!' ; ann tf be ntn furrenner tbem befole tbe '16ittb, t(}en tbe!' 
finn fo~ tbe Defennanta. 

Qnll Pollexfen, <!t~ief 31Ufffte, Powell anb Rokeby, tuete or IDpf= 
· hfon tbat bere tnas no @>utrenllet till fucb ~ime as @)ft Simon 
Leach ball Jaotite Of tbe [)eeb Of ~Uttentaer, anti agteeb to it, 3 Mod. ~6~. 
ann fo tbe JL\emainller tua!1 bellen fn Charles tbe ~on; ann it was 
not nefeaten b~ tbe agreement of $5lft Simon, after bifl ')5fttb, to 

tttbe ~urrenner. 
13Ut Ventris niffetel1, l'tnD bi!J grgument nas as foUotnetfJ! 
dtpon tbtss JReto~n tbe Cit are ts no mo.~e tban tbua; Simon Leach, 

fieenant fo: ILtfe, JL\emainllet to bfa fitll eon, JL\entaintlet in QtaU 
to $5>it Simon Leach. Simon Leach befo~e tbe 13ittb of tbat @lon, 
bp De ell, realell ann nelttJetetJ to tiJe <Itfe or @lit Simon, (but tn bis 
Qbfence ann tuft bout bbl Jaotltt) futrenner~ biB' QI;Uate to ~tr Si
mon, ann continues tbe lSo[effion until after tbe 13ittb of bta 0olt; 
ann tben @it Simon Leach ag~ees to tbe @urrenner, UIHJetbet tbta 

euttennn; 
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eurtenber fiJoll be taken aj a goon ann rlfettual @urtennec befole 
tbe @>on bo~n f 

firbere are ttuo tt1'oint~ tubftb babe been rpokert to fn tbf~ <lrare 
at tbe 13ar • 

.firll, irolbetber bp tbe ~eating of tbe iDern of @lurretl'bPt tbe 
Qfftate im:meniatelp paffen to ~it Simon Leach? fo~ tben tbe cort: 
tfngent Rematnttet coutn not \left. tn tbe after=bom eon, tbec'e be& 
fng no Clfffate left tn Simon Leach bts .fatbet to fuppo~t it f 

eeconnlp, Wbetber after tbe Qlfent ·of Str Simon Leach, tbo' 
it tne-te gtben after tbe 13frtb of tbe ~on, notb not fo relate att to 
make it a @lutrenner ftom tbe @leaHng of tbe Deen,. ann tbereb!) 
befeat tbe JRemafnner tubicb befo~e fucb Qlfent \lH1Si beffetl tn tbe 
@)onf 

ll t.fJink tbefe lj)ofnts fntlune an tbat is material fn tbe .ctafe, 
an'b 1 tl)aU· fpeak to tbe feconn ~ofnt, becaure 3l tnouln rib ft out 
of tbe <Ztafe. JfOl as to ttat ~oint 31 concetl.le, tbat if tt be a'b~ 
mttte'b, tbat tbe Clftlate fe-~ !Life cotttinne'b in Simon Leach till tbe 
Qlfent of @>ft Simon, tbat tbe JRematnner betng uefteb tn Charles 
tbe feconn @)on befo~e rucb atrent, tbere can be no lRelatton tbat 
ll)all trebell ft. ' · 

l no not go upon tbe ®enerallRuie, Q!bat JRelatitlllS ll.Jall not 
llo \11lOUIJ to €5tranlJ'CtfJ. 

·~ts true, JRelattons are .fr'iffion~ in l!.aw, f!lbicb are alt\'Jap~ 
accompanteb \tJftb <!Equttp. 

13ut 'tiS' as true, tbat ·tbere iS rometfme~ ILofs a11'b [)artfage to 
tbft'b 1\i)erroh~ confequent upon tbem; but t{}en 'ti~ tnbat tbe fLatu 
tails Damnum abfq; injuria, tnbitb iS a known anb ffatell Vtlfe• 
tence in tbe ILa\l.l, as mp 13lOtbet Pemberton tltgetl ft. IJ5Ut ll 
tbink tbere neens notbing of tbat tn be confineren tn tfJtS t@oint. 

13ut · tbe IRearon tnbicb 31 .go uptln ts, fl!:bat tbe JRelatton bere, 
let it lle ntbet fo fttong~ cannot butt 01 oillurb tbe IRematnnrr tn 
Charles Leach tn tbi~ Ql:afe; fo~ tbat tbe JRemainner ts tn bim bp 
a Ql:itle antecroent ann paramount to tbe IDeelJ of @>urrenoer, to 
\llbitb tbe Qlfent of €5it Simbn Leach rclatt~, fo tbat it plainlp 
ouer, reacbes tbe IRelattart. 

llf an Qfffate in 1Rematnner, o~ otberwife., -arifetb ttl one u}l(ln 
a Ql:onttngencp o~ a 1$)otuer referben upon a Jfine Ol Jfeotfment to 
dtf:e~~ WIJen tbe Clfllate ia once raifen o~ betletJ,. tt relates to· tbG 
Jffne o~ Jfeoffment, as if it were immetttatetp Umttcb tbrrcupon, 
1 Co. 113, 156. fSo tbfe JRrmatnller, tuiJen bdten in Charles, be 
ig fn ·fmmtbtatrlp bp tbe [[lUI, ann out of Danger of bis JRe:: 
mainner being llebeffetl·bp anp act none fince~ as tbe @>urrenner h'1. 

ll tnm put one ~are, 3J tbtnlt run to tbi~ ~atter,.ann ro ntrm.ifs 
tbt~ Wotnt. 
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3lt cannot be ncnicll, but tb,at tberr t~ aa llroug n 1Relatton up. 
on a Difa~recment to an Qfftate, as upon an agreement, wbere 
tbe Qftlate ltHUl conbepen \tlitbout tbe Jtlottce of btm t(J-at after .. 
b)arna agree~ o~ lltfagreea ; if tbe ll)uabann ntrcontfituca tbe 
[[tife'a <!Etlatc, ann tben tbe [)tfconttnuee conbep.a tbe Q!fiilte 
back to tb£ [(life in t{Je tlbfence Of tbe ll)U!lbantJ, mbo (a~ foon 
na be tmo'UH~ of it) ntfngreca to tbe Qfffate, tbifl tl.laU not take a= 
wap tbe 1Rrmtttrr tnbtcb tbc JLa\U \ll~ouglJt upon toe fitff ~akfniJ 
tbe Qftlate from t{Je Difcontinuee. annfo ifl Litt. cap. Remitter. Jones 75, 

Co. • Infi. 3 56. b. ~be true J.Reafon hJ, becaure fiJe i~ in of a 
~ttle paramount to tbe Clron\lepance to \llbiCb tbe iDtfagrecment 
relatea, tbo, tiJat tnncen tuaa tbe Jrounnatton of tbe Remitter, 
wbitb bp tbe Difagttement mtgbt feem to be aboinen. ~bts tbere .. 
fo~e Jl take to be a ftronger Clrafe tban tbat nt tbe '15ac : @io tfJat .tr 
tbete tuere no ~ur-renncr ~efo~e tbe 1l3fttb of CharJes tbe @>on., 
tbere can be none after bp anp ~onftruction of JJ..aw ; foJ tbat 
tuouln be in auoitmnce of an ~£tate fettlen bp a· Qtitle untecenent 
to rucb ~urrenner, tnbereas JRetation~ are to aboin mefrte ~ct~; 
anb 31 beliebe tbere can be no ~arc put upon Jaelattons tbnt no a:. 
np futtber, ann ft tuoulb be againrt an 1Rearon tf it lboulo be o= 
tbertllife. _ 

13ut arJ t~ tbe firtl L9oi~t, 31 am of ~pinion, tbat upon tbe 
S@akfng of tbe Deen of ~urren'ber, tbe fteeboln anti ~nate Of 
Simon Leach 'bill immelliatelp \left tn ~tr Simon, befo~e be ban 
.mottce, o~ !!atte anp e~p~ers <ltonrent to it; ann ro it was a ~ur:s 
renner befo~e Charles waa bo~n, ann tben tbe conttngent m.e~ 
mainner coutn nc\ler bell tn btm, tbere being no pattftuhlt ~nate 
to fuppo~t tt. . 

a @>Utrenner irJ a partic_ular @lo~t of Qtonbepance tbat tuo~k$1 bp 
tbe €ommon ll..atu. ann tt bas been agreen, ano 31 tbtnk JJ can 
make tt plainlp appear, tbat Clronbepancea at tbe Qtommon .fLatu 
no tmmentatelp (upon t(Je <lf.recutton of tbem on tbc ®~antoia 
~art) llebeft tbe <!fffate out of btm, ann put it tn tbe ~artp ta 
lnbom fucb Q.Con\lepance f~ mane, tbougb in bt~ abfeuce, o~ wftb~ 
out bia mottce., till rome Dtfagreenumt to rucb Qftlate appear~. JJ 
fpeak of Ql:onuepanus at tbe ~ommon ll..attl; fo~ 31 ff)all fap nos 
tbing of czron\lepancea tbat tuo~lt upon tb~ @>tatute of <Llfeg, o~ 

. of Qton\lepance~ bp «unom, a~ ~urrennera of <ltoppbolns, o~ tbe 
like, as being guinen l1p tbe parttcu!ar ~enning of ~ratute~, ann 
bp <trutlom ann dlfage, ann ~attera altogetber fo~eign to tOe !.!rare 
tn ~uetlion. 

Jln Q.Con\lepancea tbat are bp tbe Cll:ommon ll..atu, fometfmes a 
Dun ia fufficient (ann in @)urrcnner~ fometitnea [mo~n~ wttOout a 
[)een) tuttbout furt(Jer ~ircumtlance o~ Qteremonp; ann rome" 
ttmes a rurt{Jer act iS' requtftte to gt\le tbem Qfffdt, a~ JLttterp or 
~eifin, atto~nnunt, ann fometimea Qfntrp of tbe ~artp, aa tn <~rare, 
or ~.rcbangca; ann a~ wen in tbofe <lton\lepance~ tbat requtre a 

o d D.een 
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IDeen onlp, an tbofe \Dbitb require rome furtbet !Jet to perfect 
tbem, ro roon a~ tbep are erecuten on tbe Qt>~antots f3att, tbep 
immentatrlp paf~ tbe <!Ellate. 1n cn:are of o Deeb of JFeoffment 
to billers @erfons, ann ILiberp mane to one ,feoffee tn tbe Qbfence 
of tbe retl, tbe <!ffiate bell~ in tbem aU tfll iDilfent, 2 Leon. 23. 
Mutton·s <!rafe. gnn ro 223. an (!J;ftate mane to a JFeme <ltobert 
bp ILiberp, \lefts in ber befo1e anp Ggreement of tbe f!>usbann, 
Co. 1 Infi. ~56. a. iJ1o of a ®~ant o& a JReberfion after Gttomment 
of tbe JLetree, patretb tbe .treebolb bp tbe [)een, Co. 1 Infr. 49· a. 
Litt.Sect.66. 3ln Qtare of a JLeare, tbe JLetree bOtb J&fgbt immenitltt== 
lp to· babe tbe ~enementss bp Jfo~ce of tbe ILeare. t5o in tbe qtafe 
of ILfmitation of Jl\emainllers ann of i0ellffe9, (tubitb tbo' a Qton== 
llepance inttobucen bp tbe ~tatute, pet operate~ acco~ntng to tbe 
<ltomman n.n\\1) tbe JFteeboln palfetb to tbe Debifee befole mottce 
o~ Glfent. 31 no not cite autbo~itieg, tubicb are plentiful enougb 
tn tbefe ~otters, .becnure tbep tbat baUe arguen fo~ tbe W>lafntrff 
babe in a ~anner agreen, tfiat tn Qtonbepancess at tbe <ltommon 
JLatu, generaii!J tbe €ffate palfetb to tbe w>attp, tfll be nebeas ft 
bp rome Dtfagteement. 

')But 'ti~ objecten, ~bat in <~tare or @)utrenber.s, an e.rp~ers arrent 
of tbe eurrentt~ee iss a Qtircumftance requifite; a~ attommrnt to 
a ®~ant of a JRebe·tfion, JLf\Jetp to a .feoffment, oa <e.tecution llp 
Cfntrp, tn «are of an €.tcUaniJt. 

qto tubfcb] anrtuer, Q!:bnt an atrent frl not onlp a C!tircumtl~nce, 
llttt 'tiS elfential to all fltonuepances; fo~ tbep are Qtontraffs, altos 
contra aetum, tubtcb necelfatilp fuppofe tbe Qlfent of all l}!)artfes t 
'26ut tbis iS not at all ta be compareD \\lttfJ fucb collateral Qffg 01 
<Jr trcumnances, tbat bp tbe pofitibe JLa\l.l are mane tbe etTelfuai 
parts of a f!Conllepance; a~ atto~nment, JLtuerp, o~ tbe like; fo~ 
tbe atrent of tbe ~artp tbat takes, if$ tmplten in au (!onbepances, 
ann tbfs iu bp ]1ntennment of JLatu, tubitb iss as arong as tbe <!Ct: 
p~emon of tbe )13attp, till tbe conttarp appear~; fiabit pfumptio 
donee probetur in contrarium. 

13ut to make tbf~ €bing clear, mp ILo~n Coke in Dt~ tlrft In· 
fiitutes, fol. so. \llbtte be gibeS 3Jnftances of Cltonbepance~ tbat 
lno~k tuitbout ILiberp, o~ futtbet Qtfrcumffance 01 <!l:eremonp, putg 
tbe (!Cafes of JLeare ann JReteafe, <!tonfirmatton, DebtCe aun @ur:r 
renners, among« tbe rell; tubereas ff an erplefs glfent of tbe 
@urrenn~ee tuere a Qtfrcumtlance to make it effectual, Cure fJe 
tnoutn babe menttoneb it, ann not marfi.Jall'b it tuftb rucb. <!Conbep~ 
ances, aa 31 baue tbemn befo~e ueell no rucb atrent, no~ anp 
€-bing furtbet tban a [)eeb. 

Qtbe <!Cafe of ~~tbanges baS fleen put a!l an 9jnllance or a 
QContJepance at JLatu, tbtt notb not tuo~k immentatelp; but· that 
can't be compareb to tbe C!tafe in en.uellion,. but ftanns upon its 
particular m.earon~ ; fol tbere muff be a mutual e~plefs <ll:onfent, 

~· b.ecaure 
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becoure in Qftcboncre~ tone muff be a ·recip~ocat ®~ant, as; api 
pear~ bp Littlcron.-

fPa\Jfng, 31 IJope, mane out (ann mucfJ mo~e mittlJt baue been 
annen, but tt~1t JJ finn ft {]a~ been a green) tbat ~onllepancea tto?f.t 
immeniatrlp upon tlJe Qf~ccution of tbem on tbe ~art of btm tbnt 
make£1 tbcm, 3l \rltll notn enneauout to (betu tbe llicafontJ, tnbp tbep 
no fo hnnuntatefp urn tbr Qfffate fn tbe w>artp tnftbout anP. erp~ers 
<!ronfent; ann to (be'ro tbat tbefe mrafon~ no bolb as fironglp fu 
Cirafe of ~urrenncrs, as of anp otbet <!Con\lepnnce~ at JLatu 5 anti 
tfJrn confiner tlJe ]ncon\leniencea ann fll <IConfequencea tbat lJaUc 
been objccten~ tnoutn utftte, tf @lurrcnnrra llJOUIO opetate tntt{Jout 
an t~Nefa ~on rent ; ann to llJe\tl, tbat tbe fame are to be objeffcn 
a~ to au otbet <Ztonuepance!-1, ann tbat \lerp onn Qtonrequence~ 
nnll ]ntohucntenrea tuouib follow, if ~urrenner~ llJottln not ope~ 
rate tuftlJOUt an erp~ef~ <lronfent of tbe @Urrenb~ee, ann tben tl)all 
enneauour to anftuer tbe arnument~ tbat batJe been mane on tbe 
otbet @lflle, from tbe pttttintJ of Qtafe~ of €9Uttenner~ tn tbe 
13oolu;, tuiJitb are generou~ mentfonen to be bJttb mutual atrent, 
nnn from tbe ®~nner of l.01eantng of @)urrentJer~. 

fll:be taearonrs \tibp Ql:on\levantet) no ne\lefi tbe (lfffate out of tbe 
®~tmto~, befo~e anp c~p~era a trent o~ perbap£; JJ!lotice or tbe ~~an# 
tee, 3l concet\le to be tbefe f!b~ee: 

Jfttff, 16ecaufe tbere ts a llrong 3lnten'Oment L1f JLaw, ~bat fo~ 
a ~an to. take an 'ffiate ft iS fol bis ~£nefit, ann rio ®an can 
be fuppofen to be untniiUng to taat \tlbicb ts foJ biS anuantage, 
1 Rep. 44• mbete an @tt iil none fo~ a ~an·~ 15enefit an agree~ 
ment f5 tmpltel.l, till tbere be a Dtfagreement. ~bf.G noes not smalman 
onlp bolb fn Qton\lepances, but fn tbe ~ift of ®oona, 3 Co. 26. and Agbo

g ®~ant of ®oons \lena tbe @~opert~ tn tbe ~1antee befo~e .feloJ ~o~xh~. 301 
tice. ~o of 'ttbings ill .acfton; a 13ont1 itS CealeD ann nelfuerel1 307. ' 
ton ~art·~ <r.tre, wbo nfes befo~e Jaottce, biS<!ftecutolS map b~fng 
an ~ttton. Dyer 167. an Qfffate mane to a .treme <to\lett befis 
fn ber immentntelp, till t{Je rousbann bifagree~. @>o fn mp ILO~lJ 
Hob:trt 264. in Swain ann Holman·a <!Cafe. .flo\l.l iS tbere not 
tOe fame llt>lefumption ann appearance of15tnefit to bfm tn lReber= 
fion in <ll:afe of a ~urrenl.lerr 31S tt not a palpable anbantage to 
btm to netetmine tbe particular <lfffate, ann to tebuce bis ~llate 
fnto nt>oll'rffionf ~nn tberefo~e, tnb!' fl)ouln not bi~ ~trent be itll" 
plien, ag turll as fn otbet <!ton\lepances r 

~econ'blp, a fecontl )acafon iS, 13ecaufe ft \lJOUill feem incone 
gruoua ann abfurn, tbat W.ben a QI:onbepance is compleatlp erecus 
ten on tbe ®lantofs t~att, pet not\tlitbffantting tbe ~«ate tlJoull1 
COntinue inbtm. (trbe [([]~'OS of mv ILO~'O Coke (t lnft. 227. a.) 
arr, Qrbat it cannot nann ltlitb anp 11\eafon, tbat a freeboln {fJonln 
remain tn a ~an agatnff biS otnn ILi\lerp tuben tbere fa a )J!)erfon 
able to tuke it. Qtbere neetJ£; onl!' a Q!apacft!J to take, bifJ WtJl 
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to take i~ inten'Oeb. [[lb!' fbouli.'l it not fcem a§J unrcafonnblt, 
tiJat tbe treaate lbouin rematn fn Simon Leach, agatnft bta own 
IDe en of @)urrennet f Jfo~ tn QJ:afe of tt @>urtenner, a De en, ann 
fomettmu; ttmo~ns tnitbout a Deco, are a~ effectual tlf5 n JLtlle!'p 
in <ll:afe of a jfeoffmcnt. 

~bttblp., ttbe tbttn ann p~indpal m.earon, aa 31 talte it, \tlbp 
tbe JLahl will not fuffer tbe ®peration of a QI:on\Je!'mtce to be rn 
@)ufpence, anb to f.tpett tbe agreement of tbe l~attp to \t!bom 
"ttna~ ma~e, t5 to p~ebent tbe dlncertafntp of tbe lteeboltr. arbts 
31 take to be tbe great 1Reafon tn'bp a Jfreebolo cannot be granten 
in futuro, becaufe tbat tt l.tlottltl be lletp barn ann inconuentent 
tbat a ®an tiJouln be ll~iucn to b~tng bhl Prrecipe Ol rral giion 
fitft agatnn tbe Q.D~anto~, ann after be ban p~ocernen tn it a confi:: 
tier able ~tme, it fiJOUib abate bp tbe ~rans;ferring tbe ltteboltl 
to a ibtranger, bp JRearon of bfs agreement to rome €onbrpance 
mane befo~e tbe mltit bloug()t ; fo~ otbettutfe tbere t-a notbtng. tn 
tbe .Jaature of tbe Qebtng agatntl cztonl.Jeptng a fteeboln in futu
ro ; fo~ a 1£\tnt de novo map be fo gran ten ; becaure tbat being 
nemlp a:reatell, tbere can be no p~ecenent JRtgbt to blfng anp real 
9ttion fo~ it. Palmer 29, go . 

.motu in tbhl Cltafe, fuppore a Pra::cipe ba'tl been b~ougbt agaiua 
Simon Leach, tbf£; llJouln babe p~oceebetl, ann be ttlUlll not babe 
pleabcb itt abatement tUI ~it Simon Leach ball alfenteb; anb af. 
tee a long ~~ogrcffJ tn tbe @>Uit b~ mtgbt {}abe pleabeb, tbat @)it 
Simon Leach alfenten Puis darrein continuance, anti tJefeatelJ aU. 
@>o tbat tbe fame 3lttconbenience~ afl to tbe 13~tngtnll Qf real ace: 
tionfJ, bolll11 in @urrenners, as in otber <!Conuepances. 

ann to llJcto tbat it t~ not a atgbt ~attet, but tnbat tbe JLatu 
mucb confine~., ann is berp careful ·to babe tbe JFreeboln fi.tel1; 
ann tum neber fuffet ft to be tn aoepance, o~ unntr fucb dtnar .. 
tatntp, afJ a @)tranger tbat nemanng lRhJbt fiJouln not know 
lllbete to fi~ bf£f 9ctfon. 

a ~ultitune of QI:afeS mfgbt be citen ; llut 31 tnm cite onlp a 
C!.tafe put I H. 6. 2. a. becaure it feem~ rometbing of a ungulae 
Eatuce, JLo~n ann dtillain, ~o~tgago: ann ~o~tgagee, map be 
llotb mane ttenants. 

')Out it \lltll be fain bere, ~bat if a Pra::cipe ban been b~ougbt a
gaintl @lit Simon Leach, mfgbt not be babe plea'Oe'O tbf» Dtfagree• 
mrnt, ann fo allaten tbe mlrtt bp Jaon·tenure f . 

·~~~ true; ·but tbat 3lncon1.1enience tan been no mo~e tfJan in 
an otber Cltafes, n }Plea of .Jaon:tenut~, ann it muff fJalle abaten 
tmmentatef!'; fo~ be 170Ult'l not babe abaten tt bp anp IDttfent artec 
~e ban anftueren to tbe [[{tit. Wbereas 31 babe fiJcum it in tbe 
otbet C!.tafe, it map be' aftec a long @~ogrefJl in tbe ~utt. 

4 ~~aftr, 
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~gnin, jjf!l urrp imp~obable tbat be. tlJOuin bitfcnt; tubrreog on 
t!Je otiJer @>foe, an grrent ia tbe fikcHcll ~bing in tbe [[lr.)~n; ro 
tbe ~tfcbftf to tbe Demannnnt iSJ not neat fo great, no~ tbc ~un,. 
n~elltb ~art fo p~obobie. ~ 

moto 3l come to confiner tbofe Jlntonbenfcnce~ tbnttyatte bern 
uraen ttat wouln enfue, tf a ~un·ennec fiJouin tuOlk imnu·# 
lJtatelp. · . . 
.. Jlt bn11. been fain, ([:bat a ~cnant fO! life mfg{)t make fucb 
De en of @lutrctH'let, ann continue in l9otretnon, ann fuffer a IRe= 
coberp; ann tbts mt~bt netlrop a great manp JRecourrte~, ann 0.: 
\Jettb~otn ®atctarrl>~ettlementsf, ann befrat <ltbnrgeg mtb ~ecu' 
ritteg upon bts Clfftate after rucb Dren of Slurrenner. · 

t:.befe, ann a great manp mo~e fucb ltke ®tfcbief~, map be 
tnnanren in 8urrenl1ctfJ ; but tbep boln no lefg in anp otbet <!I:onr 
ltepancefJ, .tnberebp n ®nn map (afJ batb been fiJetneta befo~e) tlebeft 
bimfelf of tbe Qfffate, ann pet continue tbe l\DotfetUon ; ann in tbt~ 
<tare tbe ~Ufent of tbc ~urrenn~ee, tbo' be notb not enter, tuoufn 
(aa it i~ urgen of an Jpauil~) \leff tbe Qfffate tn btm, Hutton 95· 
Br. tlit. Surrender 50. tbo' be cannot babe ~tefpafa befole <!Entrp, 
nnn _tbat 2ttrent mtgbt be kept aa p~t\mte, ann let in an tbe 
~ifCbfef~ befOlC•mcntfollCll a~ if UO fUtb Q[lmt \llete necerc 
rarp. 

nnn tbf~ 31 tbhtk fufficient to anrwet to tbe ~ncontlenfences 
objecten on tbat @)inc • 

.mom let u£t fee tnbat 1nconbertfence~ anll obll Qtonrcquences 
tuoulb follow, in <Zrare a @urren'ilet coultl not operate tm tbe e~~ 
.P~era atrent of tbe @>urtenn~ee, tben no @urrenner coui'il be to an 
Jrufant at leaff, tnben unner tbe age of iDi£cretion'; fo~ if ft be a 
.Jteteffinp Qttrcumffance, it cannot be lltfpenfetl tnitb no mo~e tban 
JU\lerp o~ !lttolnntent. @)O tbo' an l!_nfant of a i@ear oln ta capa. 
llle to take an (!fffate, flecaure fo~ bt~ 'l'eneftt be couln not take a 
patttculat <!Eft ate, upon tubitb be ball a laeuerlion immentatelp e~c 
prttailt, becaufe it muff enure bp ~urrenner. 3lf tbere be ]ointr::, 
nants in JReuerfion, a @l.urrenner to one t1f tbem enure~ to botb, 
1 Infr. 192, 214. a. fo tbcte, a~ t.o one ~oietp, it operate~ tuitb" 
out Gfi"ent o~ Jaotice. 

~uppofe 'Ql:amant fo~ ILffe llJouin make ILibtt!' upon ·a \lD~ant 'of 
.bi~ <!Effate to bim fn lRe\Jcrfiott ann twa otbet~, ann tbt JLfuerp ~~ 
mane to tDe otber ~\tlo in tbe ~bfence, ann tnttbo.ut tbe Jtlotice .of 
bim in JRe\lerfion, fiJouln tbe ILi\lec!'· not tno~lt immentatelp fo~ a 
tbitb Jl!)att. of tbe (;!fffate f ann if it notb, it muff enure a£t a 
eurrenber fo~ a tbtrtl ~art. ~o ~~ Bro. ~it. Surrender, ann 
3 Co. 76. 
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~f '([tenant f~~ ILtfe tlJOUill bp JLeare_ onn Rrfrofe ron11e~ tbe 

lonna beltJ bp btm fo~ JLtfe~ togetbec tnttb otber JL.onns to fJtm ill 
ll\£betfion tnbo knOWS notbing Of t{Je @lealtllg of tbc iDern; 
fiJottftl tots para tbe ot{Jer ILanna mrfentlp, nnn tbe tanns belb 
fo~ ILtfe not till after an e~p~ef~ an·ent, becaure as to tbofe JLannrJ 
it muff tuo~k a~ a ~urrcnne.r f Wllofnlp an rrmer~ Qtfent ts riot 
neceffarp. jfo~ if tbe ®~antee enters, tbia is rufficfent. 

l! come in tlJe taft J.I!>Iace to anftner tbofe grgumrnts tbat babe 
been mane from tbe ®annet of putting tbe Ql:afe of ~urrtn'tlers 
in tbe 'l6qolts, ann tbe Jfo~m of pleantng @urrcntu~rt;. Co. 1 Infr. 
337· b. 

Jfitff, a 0urrenner is a ~felbfng up of tbe ~ffate, tnbfcb b;o:mns 
bp mutual agreement between tbcm. fltenant fo~ ILtfe, bp agree# 
mcnt of Oint tnli\euerfion, furrennera to btm; be batb a Jfrte{JoltJ 
befO!e {Je enter~. ann fa Perkins, lll putting tbe <!Cafe of a @JUt• 
renbrr, mention~ an tl!Jreement; ann :Oibers; ot~et i)5ooka babe 
been etten to tbe fame W>urpore. · 

'Qto all tnbicb j anftuet: 
Jao 'boubt but an agceement i~ nuetrarp. '!Sut tbe ~urllion t~, 

[mbetbet an Qlgreement {g not inten'Oell ttJbere a iDeeb of SSJUtC£11t 
ner rg mane tn tbe gbrence of btm fn tbe JReberrton f 1\lbet~et tbe 
lLatn «Jail not £uppofe au tltrent, ttll a IDifagteemrnt appears r 

31n'tleen~ if be mere p~erent, be muff agree o~ bifagree tmmcbf= 
atelp; ann ro 'ti~ in an otber (!Canuepance~. ~be <Ztafu; put fn 
Perkins, Sect. ~07· 6o8, 6o9. are an of ~urrennera matte to tbe 
JLelfo~ in I13erron; fo~ tbttn be puts tbem: flrbe ILeffee comes to tbe 
JLelfo1, ann tbe JLeffee faftb to tbe JLeffol, ~ furrentrer, faftb be, 
tf tbe JLctron:sotb not agree, 'tis boitl; Car il ne poit furrender a 
luy maugre fon dents. ann tbat jg certainlp fa fn ~urrentters, 
aun au otber Qtonbepances ; f01 a ~an cannot (1abe an 4fffate put 
tnto btm in ~Pi~Jbt of bia ~eetb. 

'!Sut ll cannot finn anp of tbe 'ISooks etten tbat come to tbts 
~oint, ttbat tilbete""a IDeet'J of 0urrenner is e,rrcuteb t!lftbont tbe 
Jaottce of bfm in Ret:lrrfion,- tbat it ll)·aU pars notbtng trll be tone 
fenta ; ro tbat tt can·not be fatn, tbnt tbere ts anp e~plef~ autba~ 
rttp tn tbe <!rafe • . 

.motu~ a11 to tbe Jfo~m of @leabfng of a 0urrenner, it ba~ been 
objeffctl, '([bat a @>urrennet ts al\tHlP~ pte an en tnitb acceptance; 
ann manp Qtafe~ babe been etten of fucb ~leuninrra, Raftal's En
tries I 76, I' 7. Fitzh. 'Ql:it. Barre 262. tubfcb are Qtafes tn act tons 
of Debt fo~ Bent, ann tbe ~efennant in 13at pteang, ~bat be 
futtenb~en befo~e tbe Bent gretunue, onn llJetufJ, tbat tbe 113Iain· 
ttff acceptel:l tbe ~urrenncr: ~o in Wafre b~ougbt, a ~utrenne~ 
pteanen tuitb tbe agreement of tDe W>laintilf. 
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Qrbcfe ann tbe like (!Cafea babe b~en berp mntertanp, ann Jj tbfnk 
fullp anftnereb at tbe '15ar bp mp 15~otbrr Pemberton ; tQtbat tbofe 
9Htons betng tn Dtfaffirmance of ~b~ f!urtenner, ann tmplping- a 
iDifogrrrment, tbe Dcfennant tab ~o tuap to bar antJ attain rucb 
IDifagreement~ but l.lp 0bewtng on etp:er~ agreement befo~e. 

fitbe QI:afe of Peto anti Pemberton tn 3 Cro. toT. tbat bas beert 
fo ·often etten, t£J of tbe fame eo~t: ]In a JReplebtn tbe Qbotn~p wa~ 
ro: a Bent= tbnrge ; in 'mar of tubttb 'tfG plealletJ, frbat tbe ~lain=_ 
tiff nemtfen tlJe ILann out of tl)bicb tbe JRent ttruetJ, to tbe atJo\11" 
ant. ~be Q\lomant replies, atbat be furrenlll£11 dimiffionem pra:d. 
to \tlbitb tbe ~Iainttff agreen. 'Qtbi~ iS tbe fame witb u>teantng fn 
'l5at to an anton Of Debt fo~ JR.ent • 'l5Ut tuben tbe action ts in 
t~urfuance of tlJe @)uttenner, tbam ft is- not pfeatJelJ. 

@>o fs Rafr. Entries • ~6. ~be JLetree bJOUIJbt an Qcffon of C!tobt' 
nant againff tlJe ILetfol, fo~ entring upon btm, ann ountng of bim., 
ttbe Defennant plenn!S a @lurrenner in 'JSar, ann tbnt tnttbout an~ 
g!Jreem-ent o~ acceptance. 

3!n Fitzherbert, 'C!l:tt. Debt '49· \tlbere tbe Qtafe i~ tn an Qcttort 
of Debt fo~ Bent, tbe IDefentmnt pleanen in13ar, tbat be furren· 
neren, bp Jfo~ce of tnbitb tbe W>latnttff becan1e felfen: '<!t(}ere is no 
mcntton of ~Ieantng anp agrtetnettt, not\tlttbtlanning tbnt tbt: 
Qffton tunG in i)tfaffirtnance of tb£ eurrenner. 

'QL:beter~e as to tbe ~rgument tubitb bas been n~allln aaaina tbt 
.fo~m of ~leaning, 31 rap, tbat if an agreement be necetrarp to be 
pleaben: 'atlJ£11,. 3! rap, . 

.ffrft, f!t:bat 'tf~ anr\\leren bp an tmplien itrent, as tp£11 as an 
e~p~efJl QtTent. 31 tnouln put tbe ~are ;. S>uppofe a JLetfce fo~ tLtfe 
lbouln make a ILeare fOJ ~eats, rerer\lfng Bent; ann tn iOebt fOI 
tbe Bent tbe ILetree llJoutn pleab, 'Ctbat tbe Platnttff befo~e tbe 
lRent grew nue rutr.enn~en to bfm in JReuerlion, ann be accepteD 
tt, ann ~true f~ upon tbe acceptance ; ann at tbe ~rial ft ts p~o" 
lleb, ill:bat tbe u>Iaintfff ball etecuten a IDeen of ~urren'Oet (as in 
tbfG QJ:afe) to IJim in JL\eberfion in bifl Slbfence; tnoulb not tbiS 
turn tbe ~~oof upon tlJe }Piatntitf, tbat be in Bebetlion 'Oifagreetl 
to tbiB @>urrenner f fo~ fUtelp biJl ,agrenllent iS prima facie P1£.: 
fumell, anti tben tbe Bule iS, fiabit pr~fumptio donee probetur 
in contrarium. 

QlJain, 3l fap it appeatfl bp tbe QL:afes cften tbat if is not altuap!J 
pleanen, ann tnben pteanen 'ti~ upon a fpectal li\.eafon, aG 1 f)aue 
llJetnn befo1e, i. e. to conclune tbe W>attp from Difagreeing ; anti 
it \DOUID be \lerp barn to p~obe in IReafon, tbat an agreement 
(anmttting an CJPlCfll atrent to be necetratp) mua be plcanen; fo~ 
tf it tnere a necetfat~ Q!trcum«ance to tbe QConbepance, lllbP tben 
'tia tmplien in ll!>lfaotnn furfumreddidit ; fo~ it cannot be a e>ut" 
ten'Ort wttbont tt. 
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3ln @Ieabtng ·of a feoffment it ts enounlJ to Cap Feoffavit, fOt 
tbat impUc~ ILibet~; fOl tt cannot be a JreotTment tuitbout it. 

Jaolll tnbp fiJOUib not furfumreddidit, _intPIP. all ne(e[atp requf~ 
lite~, an tuell Ofl Feoffavit? ann tbtttftJ1e 3l bo not fee tbaf anp 
great argument can be n~a\.Un from tbe )1!lleantng. Jrol, 

r. 3Jt ts not altoaps to be pleabeb •. 
2. ]It cannot be mane out to be necdfatp fo to pte an it; Col tf 

Q[ent be a neceffarp requflite, tben 'tis fmpliell bp fapfng furfum~ 
reddidit, as JLiUerp iS iit Feotfavit ; ann tben to ann tbe mtolbS of 
etplefs (!Conrent f~ a~ Cuperfluou~, as to lt.Jetn JLf\lecp after faptnrr 
Feotfavit. -~· 

gun again, 31f it lllete a1wap~ neceffarp, it is fufficientlp. ari~ 
ftueren b!' an Qlfent intennen in JLatu ; ro~ 11!llefumpttons of JLatU 
nann as nroug ttn tbe conttatp appearf$, ftfl an e~p~ers Declara· 
tion of tbe @artp. 

3 Mod. '-96, Note, Q mrft of C!l;tt01 tua~ blOU!Jbt fn tbe Jlting'S 13ertcb upon 
3or. tbis 3]ungment, ann it tuas:t tbete amrmen bp tbe unanimous 

(!Conrent or tbe tub ole <l!ourt. 

Memorand. Anno quarto Willie1mi & Marire; tDis Q!a£e Ill as 
llzougbt bp ®ltit of <!frro~ into .tfJe J!)oure of JLo~tu~, ann tbt 3ltttJIJ~ 
ment tuas tbete rebetren upon tbe BeaCon~ in tbe afo~efain Qtgu= 

ment. ··•· 
\ 

It appeared afterwards, that S. L. was .Non co1JtfJoJ mentis at the 
Time of the Surrender; and. 'twas adjudged in B. R. that a Sur
render made by one Non compos mentis was void-, fo, that the par
ticular Eftate remain'd in the Surrenderor, and the contingent Re
mainder vefted in the Son. 2 Sail<: 576. ~Mod. 301. which was 
affirm'd in the Houfe of Lords. Pari. Cafes 151. Thomfon and 
Leach. 

Tern1ino 
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Termino Sanct:i Michaelis, Anno 2 W. & M. 

In Comtnuni Banco~ 

Coghill verfiu Freelove. 

I Jfl an aaton of £)ebt fo~ laettt tbe }9Iailttiff DertatfO to~ 73 I. ! ~~~: ;~~6 

up.o~ t·b~e~ febetal Drmtf£9 ft(Nitlff tfJe iDffrnba~t, m; ab!' I Sid .• =)38. 

·. mmtRratrrt to Thomas Freelove bet late .~uabann m tbe De. ~~~:~~I: 
tmet. . . Keighly <~r:d 

Buckley. 1 Salk. 8 I. Show. 540. 3 Lev. z9 5· Po ft. 2. 34· Pitcher and Tovey, 

~b£ i)efen'Oant plelltJ£1), tbat after tbe lett£Ul 0£ ~DUlfnfilttl= 1 Vent. ~tx• 
tinn gromen to ber, ann befo1e t(Je m.ent became nue, fiJe a man en 
to Samuel Freelove tbe Jln'Denture of IDemife, ann aU (Jft Qffhite 
ann ]Inter eft in tfJe Jl!l~emtlfca., ann UJat Samuel entr,en attn wag 
potretren, anti tbat tbc J;>lafnttff ban Jaottce of tbe :amgmnent be,. 
fo~e tbe aaton blnugbt. 
~o tbi5 tbe W>Ia.tnttff bemurs. 
~t tua$ fain fol tbe ~tatnttff, r{Jat tbe !lffion being b~oUgbt tn 

t{Je t:Jetinet, tbe am~nment tnaa no }1t>lea; fo~ tbe anminiftrattt~ iS 
cbargen upon tbe ctr:ontraet of t{Je ]nteffatc, ann Hable (fo far as 
tbere h1 atreta) tbo' tbere be no aftlgnment. !lttll tbo' tn tbe 3 Co. 
ann in tbe I Cro .. 5 )5· Ove~ton attn Syddafa czcare fcema tbe tOll• 
trarp; .ann fo Marrow ann Turpin'S <Irafe in tbe t Cro. 7 I 5· ann 
tbat tbc i!>1ibitp of \!tontraH ia netermtnen bp tbe [)eatb of tlJe 
JLetree, pet an Ironmonger ann Newfom'S ((afe tn Latch 26o. 
tbe contrarp mas refoluetr. (_Note, it nm ltot app~ar bp Latch to 
be refotuen; but tbe · tlt{Jtef Jlutlice fatn it tnaa refolbcn.) @o t.n 
17 Car. 2~ Siderfin 266. in Heylar anti Casbord'g ~are it ttm£i te• I Lev. I'lio 

fofbeb, tfjat tlJe aaton lap agafnff tbe ~.tecUtOl upon tbe <!tontcnff, I Keb. 91 ~· 
after an amgnment, ltJ{Jere it tuaa bei'D alfo; t0dt an ~.rccutoz ta,n; 
not tnabe a t!.erm, un!efs {Je renouncetlJ tbe tnbofe ~.recuto~ll)fp~ 

~Utet bcatin;I ~rgumenta at tbe '15ar, tbe Q.tourt gaue ]una= Yet. 16 ~. 
ment fo~ tbe }g>laintiff, (PoweJI abfente.) Qi& to Overton ann Syd- Mod. 31r1 

dal'$ c;[afe, tt appeata bp Mo. 3 52. tbat Popham ann Fenner 351
• 

lnere aaamll Gawdy ann Clench. Vide Poph. Rep. 1:2 I. 

]lt appears tbat tbe aiJton tna~ b?OUJJ{Jt tn tiJe -Dehet antr Deti
net, ann bp a ~~~e~enttatp upon tbe JLeare of bis J.1!)~eDecetro~; ann tbell 
an am.gnmettt tutu be a 15nr =. tnbicb ~atters tntrun no not ap .. 
peat to be urgen in tbe cztare, as cttrn bp m!' JLo~n Coke, ann 
tep(l~ten bp Cro. Elit. 3 55· 'Dut tiJ£!' JJO upon tbe n:>~tbitp of qton .. 
ttact raiD to be llitfolUeD bp t(Je Deatb of tbe ll..effee. Sed vid. 
latch 26·1. tbat qtafe fattl not to be tefol\le'O, a~ CiteD bp Co. 

E e ft111J 
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ann fo Noy'~ Rep. 77· 2nn fol Marrow ann Turpin's <n:are tbere 
ta an acceptance of tbr JRrnt c.f tbe. ~tngnre pteancn, as appears 
bp • Cro. 715. tbo' tbat bOtlJ not appear to be infiffeb on bp tbe 
15ooks wbtcb repo~t tbe <!Cafe; [JottJeuer tbe later gutbo~itfea are 
clear, tfJnt tlJe ~ ctton Hes in the Detinet after an .amanmrnt, as 
opprars bp tbe <Ztafes etten. Judicium pro ·~1er. 

Note, Qebe ~ourt tuas mobeb upon tbe <Ztafe or ).\3erfons IDut# 
lattJeb upon ®efne Th>~ocer~ befo~e tbe late 9ff of ~eneral ~arnon, 
2 WillieJmi ·& Mari.:e, tt befng p~o\libcn bp tbe fain get, tbat no 
~~ocers of IDutlatun?, at tbe ~tnt of anp l91atntitT, fi.Jall be ftapen 
o~ aboibeb, untrfs tiJe Defennant appears ann puts in 13ail (tnbere 
bp ILatn 13atl i~ necelfarp) ann takes fo~tb a [[lrtt of Scire Facias 
agamn tiJ£ tlt'attp at \tlbofe @>utt be tuas outlallleb. 

muctfJrt t~e iDcfennant, befo~e be can babe tbe 13enefit of tiJi£1 
}9arnon, mull pap tbe Qtolla to tbe l9lnitltiff of tbe IDutfdlD~p, 
tbrre brt!1IJ no S}Bention of anp Q!:bing, but biS appearing anb put, 
tip JJ in of 13atl f ' 

'(!Ebe <ZCourt tnere of [)pfnfon, tbat be muff pap tbe ~off~, ann to 
take tbe gcr otlJerwife \tloutn be a great n:>~cjunire to tbe ~lnintiff, 
't11bo ntn no ln~on~. . 

!Jtt'O PoJJexfen, <lrfJil:'f J:ttlltce fatn, tbat tbe )F>~actfce bab been fa 
upon tbe ®eneral !Jet of W>arnou, 25 Car. 2. cap. 5· ann pet tn tbat 
~tntute tbe Ql:laufe concerning fJDutlatn~iea is to tbe fame J1t)urpofe, 
ann no ®etttion mane of tbe <[offs of tbe l.@artp. 

Denny ver fos Mazey. 

Effex' if. s I M 0 N MAZEY nuper de 13ocking in Com· prre-
dic:t' CZJ:Iotbfrr fum~ fuir ad refpondend' SamueJi Den

ny de placito quare cepit un' Equur ipfius SamueJis & cum injufie 
detinuit contra vadios & pleg', &c. Et unde idem Samuel per Jo
hannem Meriton Attorn' fuum queritur quod pdict' Simon vicefimo 
fexto die Septembris anno regni Dom' & Dominre Regis & Reginre 
nunc primo apud Bocking in quodam loco ibidem (vocat' ~oltm~ 
fielb) cepit un' Equul' nigr. (Anglice, ')Slack J!)o~re~<ZColt) ipfius 
SamueJis & eum injufie detinuit contra vad' & pleg' quoufque, &c. 
unde die' quod deteriorat' eft & dampn' habet ad valentiam decem 
librarum & inde produc· feet:am, &c. 

Et pr.:ed. Simon per Stephan. Hales Att9rn· fuum ven. & defend' 
vim & injur. quando, &c. & bene advocat captionem Eq.uuli pr~
dict' in pr4ediao loco in quo, &c. & jufl:e, &c. quia die' quod 
ante pr~did: tempus quo· fupponitur captionem EquuJi pr~dieti 
qu4£dam Elizabetha Mann Vid' fuit feiftt. de pr~diet. loco in quo, 
&c. in dominico fuo ut de feodo & fie feifit. exifl:en. prcedida 

Elizabetha 
I 
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Elizabetha ante pd. tempus quo, &c. fdlicet vicefimo die Septemb~. 
anno regn1 Dom. & Domin~ Regis & Reginx nunc prima ~ud 
Backing pr::ed d1mHit e1oem Simoni locum pra"d~ in quo, &c. ha- And~em&at~ 
bend. & occupan~~ 'eidem Simon~ abind'e p~r fpa·c!om unius an~i ~~~\~;I;:wano: 
tunc prox. fequen & fie de anno m annum quamdtu an1babas par-
tibus placer' Virtute cujas dimiffionis idem Simon poftea &· anre The Avowafit, 

prxd' tempus quo, &c. fcilicet vicefimo primo die ejufdem menlh entr~d and wa~ 
b . ..< • • f . . d ffi a: . , I r .• poif~o:lled. Septem r. tn t'd .. loco tntravtt & mt m e po entonat · ploque St-

mone fie inde poffeffionat. exirten. quia Equal. prxdict. pra:-d. tem-
pore quo, &c. fuir in pra:diB:o loco in quo, &c. herbam fuam ib- And ro;k th'<t 

idem 'tunc crefcen. ,depafcet~. & ~ampn' i~idem fa:-ien. iden~ Simon ~~1~;:.amag~~ 
bene advocat cape onehl Eqnult pr~d. 10 pra:dtcto loco lO quo., Prays fudg-

& E · n ·& d • · b~ d c f · E I . . n . fi menr and a c. t JU e, c amn 1 1 em 11C acten. t lOC parat. eu ven • Return, 

care u:nde. pet. Judie. & 'retorn. prxd. Equuli una cum dampnis mis• fnd Coils and 
& cuftag fui's in hac parte appofit. juxta form3m Statuti in hujuf- ~~~.~~i~~t~~ ~~~ 
mudi cafu 'edit' & provis' Gbi adjudicari, &c. ~~~u~,~~inti!t 

Et pr~difr' Samuel die' qd' prxd. Simon ration~e· prxalle·gata cap- rl:ahdsAin s~'.'v-
' d d , • fl. . d · tot t: VO\\ 1 (; c onem Equuli prze . in prx .loco to quo, &c. Junam a vocare non rharJ.S: dcm): 

deb ' d' d d El' ·b l M V·'d · d 4 · fed ro h1m,ana et qma tC. quo pra: . 1za et 1a ann 1 • ante pr~ . tem- trl!verfes rhe 
pus quo, &c. fuit & ad hue eft feifit. de pra:d. Claufo in quo, &c. Demife ro rhl!; 

cum pertin. int. alia in dominico fuo ut de feodo Et fie inde feiGt. ~~~re~n~grh~ 
'fl. d El' b [ rid & r .,. · SeiGn in Fee. eXlllen. ea em 1za et 1a ante l:' • tempo~ quo, c. tCIJt~et qumto Dcmifero the. 

die Junii anno recr'ni dictoru' Dom' Regis & Do'minre Regin:r nunt Plaintifff"r.!i:t 

primo fupradicto
0 
apud Backing pd. dimifit prrefat.' Samueti idem Years. 

C1aufum cum pertin. in quo, &c. inter alia habend. a fecundo die 
Martii tunc ul[' pterit. pro fex annis ab eodem fecundo die Martii 
prox. fequen. Virtute cujus dimiffionis idem Samuel ante p·d. tern~ 
pus quo, &c. in Claufum illud in quo, &c. inter alia intravit & 
fuit & adhuc exifl:it inde poifeffionat' & fie inde poifeffionat exiO:en. The Plaintifr 

idem Samuel ante pr~d. tempus quo, &c. pofuit Equul' pra:d. in ~~~:~ed~ct wac 
idem Claufum in quo, &c. ad herbam ibidetn tone crefcen. depaf- · 
cend. Et Equulus 'ille prxditlo 'tempore quo, &c. fuit in eadem 
Claufo in quo, &c. Herbam ibidem tunc crefcen. depafterf quo:. 
ufque prxdittus Simon pr::editro vicelimo fexto die Septethbris ari· 
no primo fupraditto apud Backing prxd' in prxdiCl:' Clatifo (vo:. AnJ'rhe nerd~ 
cat.,ttoumfieltJ) cepit Equulum ilium & ·emn injufre detinuit cort- dcan

1
t rhook.nii 

' r • r . d ~ i o t t ere tra vad. & pkg quoo1que, &c. prot.it tpte 1 em Samuel tuper us 
verfus eum queritur Abfque hoc quod prred. Elizabetba Mann rl~- Ab\que hCic 

mifit pt-a:d. Simoni prxditt' loc. ih quo, &c. modo & forma (pUt pd. rhatJ. s. clcvi~ 
· d , r , d' {i • r. . • ~ E ~..~ _ . , fed w rhe "'-Simon per a vocat LU m prx upenus lUpPOJ,1ll. t uOC parat VOWJnt modo 
n • fi · d d s· ' E' li d' .a.· at forma as he en ven care un e ex quo prx . tmon cape on em· quo pr~ h.d hath fc:r lor~h 

in pr.rdido Ctaufo in quo, &c. fuperins cogn. idem Samuel pet. in I:is Av_o'!"ry; 

J d• • d r ' • ., • . • n d , . Pent JudiCJtTm. u tcmm & , ampna tUa oc cone cape oms & lOJ'.I <£ etenc oms S;dampna,&~: 
Equuli ilJius fibi adjudicari, &c. · · 

• • 
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Ec prredkt' Simon die. quod pra!d. placitum prxdict' Samuel. 
fuperius replicand. placitat' materiaq; in eodem content" minus.fuf
ficien' in lege exifiunt ad i pfum Samuel' acc'onem pra:d' verfus eum 
habend. manutenend. quodque i pfe ad pl.1citum ·ill ud modo & for
ma pra:d. replicand. placitat. neceffe non habet nee per legem ter
re:r tenetur aliquo modo refpondere & hoc parat. efr verificare unde 
pet' Judicium fi pra:d. Samuel acc'onem fuam pra:d. inde verfus 
eum habere debeat, &c. 

Joil dcr in De- Et prredict' Samuel ex quo i pfe fufficien' materiam in lege in re-
murrer. plicatione fua prreditta ad acc'onem fuam prred' verfus prcefat. Si· 

monem habend. manutenend' fuperius aJiegavit quam ipfe parar. 
efi verificare quam quidem materiam idem Simon non dedic' nee ad 
ill' aliqualit. refpondet fed. verification. ill. admittere omnino recufat 
idem S~muel ut prius pet. Judicium & dampna fua occ'one cap
c'onis & injufix detention is Equuli illius fibi adjudicari, &c. & quia 
Ju!Hc' hie fe advifare volunt de & fuper pra:miffis priufquam ju .. 
dicium in de rend ant dies dat' eft partibus preditiis hicufqoe- ad 
audiend' inde Judicium fuam eo quod iidem Jollie' inde non
dum, &c. 

Denny verfos Mazey~ 

I Jfl a h\rplebin tbc }1!)Iaitttiff necloren of taltfltlJ of biG Jl)o~rc= 
Qrolt at S. in ,quodam loco vocat. Townfield. 
~be [>£fennant fattb, tOot brfo~e tbr m:aktng, one Elizabeth Mann 

tua~ fetren tn jfee de pra:d' loco in quo, &c .. ann ~o Septemb. Anno 
primo Willielmi & Marire ncmffetJ tbe lE>lemitfe~ to bim fo~ a ~eat 
tben ue.rt enfuing, ann t(Jat be rntren, ann allotnen tbe ([:aktng 
of tbe ~lointtff'a Jl)o~fe Vamage.jfefant. 
~be l!?Jiatntfff repHen~. tbat tbe fafn Elizabeth _Mann InnS f£f}'etJ 

Of tbe )1!)~etnf{fe~ fn JF'ee, ann btfOlC tbe JLeafe to tbe auotuant, 
(viz.) tbe 5tb of. June, in tbe fain firff ~~ar of tbe Jlting ann 
mueen, 1lJe nemtren to tbe ~latnttff tbe lEllttllftres, habend. from 
tbe feconn [)ap or March t~en I aft p aff fol tbe m:erm of fit ~eats; 
bp altttue of tnbitlJ [Je enteten, ann put bf~ JPo~fe tnto tbe t~D~e# 
mitres, ann trabcrfet~ tbe JLedfe mane to tbe abowant. 

't!l:o tbiS tbe .auowant nemurren generalfp. 
2. Lutw. Pollexfen, <!rbief ]Uftice, incHnen, tbat tbe ~rabetre was no 
~ 5g: ;~~-z.. QJ:nure of Demurrer, tbo' tt migbt babe been omfttetr. ll)e nun 
H. b. SI,'I03· tbete lllete btbcts autbo~tties againff Heylar's czrare in tbe 6 Co. 
T~averf~ 24. tnlJfCb iS tepo~t£tl to tbe fame flflfert tn Mo. 55 r. 1 Cro. 6 ;8. 
Ma~~=/ise aa I Cro. 754· Coyert'S czrare; ann tbe 13ooka lJCneraUp are cnlp 
confeffcd and tbat tbere nee'O be 110 '<!!: rabetfe, as tbt 13it1JOP of Salisbury an1.1 

"!WOtded. Hunt in 3 Cro. ;8t. ann Kel1end ann White, 3 Cro. 494· ~be 
otber ]lufftcef5 noubten, telptnlJ upon tbe autbo~ftp of Heylar's cztare~ 
ann Rice ann Harvefton'S Cll:afe, 2 Cro. 299, ann Yelv. 151,221. 

wuere 'tis fain, tbnt rucb a t:raucrre maltr~ tbe )Plea uttiou~, 
2 "id. 

• 
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Vid. Mo. 557· 13ut bere tbe iDemurret lldng griteral, ·us but 
®ntter of jfo~m, ann clearlp atnrn bp tbe ~trttute of 27 EHz. 
tubete tf one confds a.nll aboiD ann traberre, 'tta in mature of 
a boublc w>Iea. Vid. tbat it hl goon upon i1 general Demurrer, 
Edwards anlJ Woodden, 3 Cro. 323. Co J:utrnment tllilSJ bp tbe 
tubole <!Court gillen roftbe @Iatntttf. 

Woodward verfos Fox~ . 

Quod vide antea ultimo Termino. 

T. Jl) € «are tua~ tiJi~ QI:ernt arnuen agatn. bp ~etjeant Peril- Ant~a rS7~ 
berton fo~ -tbe [)efcnn~nt, tlttn bp @)etJI?ifftt Powell fo~ tbe j Lev. ~8,9. 

~fuitttiff; UpOlt tbe llt>Oillt, ~lbctbft tbe JaomtnatfOU tO tb~ i}fc Poftea ~'67~ 
fice, bring fo~fettcn bp tbe @)tatute of Ed. ·6. it nin belong to tbt 
mtnlJ, o~ UJe 13tllJop (tn wbofe Dtocerc tbe arcbnentonrp tuap) to 
make tbe JRrgtfiet f 

13Ut Pollexfen, <!tbfef ]ufifce, ilefircn tbrtit to confintr, alb£" 
tber t~e 1!1ing (obmitttng be tan a iRigbt bp tbe ~tatute) COUlD 
grant tbt£S ®ffice of tOe JRi:gtffCr, befo~e IDffice founn of tbe Jfo~fet• 
ture f 

Note, Jin QI:afe of 0imonp tfJe @l£fcnta~fon btff~ in tbe .llltng Q anrea 3 ~, 
tuitbOUt i)ffice. Adjornatur. Vide parr. 267. . 

Mprgan verfits Hunt. 

I fl <!l:obenant tue ~lafntiff nrclarrn, tbat tbe DefentJartt ~et to 
btm a -certain fPoure ann ILann:a, ann couenanteo tbat be fiJourn 

qutetlp ann peacenuiv enjop it, tnitbout anp 9!1)annet of 3!nterruptfs
on, Woleffation o~ Dtffutbnnce; ann tbat b~ dlittue of tbe ratn !)e~ 
mtfe -be entren, ann rome 'fltnte after tbe iDefenrmnt e~lJibtten a 
i)Bfil ag,ltttft tbe W>Intntiff tn tbe cn:our't of <!C{Jancerp, tnberein be 
tbnrgell tbe ti!Jiatntitf lllitb plougbing up ~ranotns, ann tbe 'com= 
mttttng of nibera mntle~; at:tn nin obtain an 31njunaion out ot 
tbe fafll <ll:ourt·againff tbe ~latn~ttf, tnberebp be wag interrupten in 
fJts ~lougbing, &c. ann tbat nftert.natn!j tbe fain 10m wa~ bifmif· 
ren tuitb _2o I. <n:ot1~, ann fo tbe iDefentJant ban bloken bi~ €o~ 
benant. · 

after a dtecniff fo~ tbe l\3h1fntfff (ll knotu not upon tubnt 3Jtfue) it 
tuns mob en tn arrrff of Jitltl[tment. 

Jf'ttff, tbat bete ma9 no rumctent 15~ei\Cb ret fo~tb. Jlt waG rata 
t[Jat tbe JLatu noel7 not take Jtlotice of }D~cceening~ in f!bilnrerp, 
Pop h. 205. tt is fafo, if one be pctrenen of !Lanna bp Q.f~tent~ ann 
bp n Decree in a ~outt or ~quttr ue ts; fOlt~tt to pap a Rent 

out 
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nut pf t[Jc JLpntJ~, tbUl .fiJall. not be n legal Qfbtctton o~ JRecobetp 
fo~ fo mucb. ; . . . tH' 

@)tconntp, ~~n~· ~uit ht <ltbnnccrp ucre {a not toucbfllfJ tbe JLef: 
f££'9 <!f_fiot,e Ol ~itle, ~at fo~ [<ttatir, tubic[J be oug[Jt not to no; 
ann tbo' tbe ~mit mtgbt be grounnltfa, pet it not telattng to 
bt)1 ~ttle o~ W'otfeffion, tu£UJ no '11~eaciJ df <ZCotJenant. tn r 

'Q!.be ]Lt'OlJmrnt was t1aprn bp tbe ~ptnion of t[Je tnlJole CZCourt, 
fo~ tbe taft JRrafon; fo~ tbi~ tna~ no ]nterruption o~ !Dtffurbance 
lllftbin tbe <!I:obenant, tbe ~ub}ett ®nttet of tbe 0tltt being fo~ 
Ulafte. 

1 vent· 195• 'lBut tiJe <:!!outt tnfll take Eotice of n @mit in Cll:bancerp, ann 
. ,. cro; 68. t Cro. 768. an Aflumpfit itt <Zeon.filleratton of nefilling from et~ 

btbiting a 13ill in <Zebancerp wa~ belli a goon Cltonuoeratton. 

Anonymas 

I~ a Qtobenant; tbat tbe Defenbant tbtrllln keep fn goon 11\epait 
tbe J1)oure, i'utbourea ann @>tables ; ann t[Je 15~eacb amgnen 

lnas, tbat tbe Defennant ban petnlitten tbe lRacks in tb·e @)table 
to be tn Decap. 

after <I.letniH fol tbe W'lafntfff, it tna~ moben tn grrrtl of. ]iung" 
ment, tbat tbe l91aintiff ban not ret fo~tb tbat tbe macks tuere 
fit en in tbe @>table, ann fo ~art of' tbe Jfteeboln; fo~ tOep mtgbt 
be tn tbe @>table ann lie loore. 
. Pollexfen, Qtbief 3luaice, tna~ of ~pinion, tbat ft OUIJfJt to babe 

been fi)ettm in tbe Deciaratton, tbat tbe l\atltfJ tnere ret up ann 
fit en. 

')5ut tbe otbet ~ullices concef\len, tQot it tl;oufn be fntennen 
tbat tbe!' tnere macks fiten fo1 <!lfe in tbe @>table; ann it tuoutn 
be berp remote ta gi\le ft an!' otbet cztontlruuton. ~nn ra 3!utJg= 
tnent tuas gtuen fo~ tbe )1t)latntfff. 

Moore verfos Furfdon. 

sh 34:1. J.Ia<Lan <!fjeifment it was motlen in arretl of 3Jungment, tbat tbe 
1 

oW:. tl!lfftlltflff {Jan 1J£Cfflt£tl Of tlUO iO£mffC~, (viz.) ~bftt J. S. ill?= 
mifen 1o acres of JL.ann to bim, ann tbat J. N. baD nemifen 10 

otbec acres of Jtann to bim, Habend· fo~ tbe ~l'tm of fine ~ears, 
&c. ann tbat be enteren into tbe @~emitl'e~ nemtren to bfm bp J. s. 
on'b J. N. in forma pr~ditl:'. 

~Uter <I.let'bilf, upon .taot guilt!' Jo~ tbe }1t)Iafntiff, it Inn£' ob= 
jetten, tbat in one of tbe Demtres tbete is no certain ~erm o~ 
~Rate; fol tbe Habend' ca,n be refetren onlp to t~e iDem ire of 
J, s. fo! tbat belJfn~ a tutu @>entence • . 

2 
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'l6ut t()e cztourt fJrltJ, tbat tbe Habend' tboutn be a goon JLtmita, 
tton of botiJ Demtfr~ fo~ fiue ~ears ; ann \tlben 'tis tl.Jetun, tbat 
tbe tJ)Iainttff entrrn into tbe Wlemitrcs nemifen to bim in forma 
pr;£di~r, tbat is an auermrnt tbat au tnas nemtren fo~ fibe ~eat9, 
tot tbat t9 tlJ£ forma pr:rd'; og ILann.s let to A. foz bts ILtfe .. 
JRematnner to B. in forma prxd', 'tbfG is an Cleltate to B. fo! JLife, 
ann fo 3lullgment tuaa gtben fo~ tbe ~Iaintiff. · 

Qfterltltltna a mrtt of ~rto~ tua~ b~ouglJt upon tbis 3iu'bgment 
tnbirb wna entrcn, Hill. 3 W. & M. Roll. 364. in B. R. anD 
3lunnmene- tnna tbereupon affirm en. · 

Anonym us. 
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I Jfl art afffOn UPOtl tfJe ~tatUte Of f!>Ue antJ ~tp, it 11Jal1 a(tet Hue and 
<ltctnttt mouen tn arreff of ]lungment, tbat tn tbe lRecitaf of crt d 

1 
tbe ~tatute tbete \tlete <Ltatiance~ from tbe sstatutes ann i>mtf· ~ s:~1~. 6;l· 
fions. 3 salk. 184 • 

.Jftrft, '([bcte tua~ no ~rntion of ')13utnfng of Jpoufes in tb& ;a~~·. ?r:· 
Rerttal, but tiJat tt iG in tlJe ~tatute. 

Non ~llocarur: jfo~ 'tt!l not neceffnrp to fct foltb mo~e in tbc 
Dcclarotton tban i~ perttnrnt to tbc action. . 

@l:cconnip, ~be ~tatute t.a, tbat tbe Cltountrp ffJOUill anftnet fo' 
tbe 15oniea of the ®alcfaffcqg; ann tbe Beet tal i~, Qd' patria re• 
fpondeat .~ Malefadoribus, tbe §Senfe of lllbitb f~, tbat tbe ~oun, 
trp tboutn fianb tn tb£it @>t.ea'O: atbetraa tbe 9}!}eaning of tbc 
@>tatute ts, tbat tbep O)ouln PlO'Duce tl)eir W>errons. 

Sed non allocatur: jfO~ it iS in tbe lti£Cital Of tbe i)eclatatfon, 
it tuell anfu:era tbe ~enfe of tbe @ltatute. 

Anonymus. 

IJfl an Qffton of fi!:tefpafs, quare Claofum fregit, anb bitJIJiUIJ tiP 
a no cai tpfng atnap of biS ~tees. · 
]t appearrn upon tbe ~bibence, tbat tbe Defennant IJa'D entereb 

into tlJe ~lotntlff's Cll:lofe~ ann niggcn up feueral JRoots of bis 
€.tertt, ann temobrll tbcm to a }.t!>lace on tbe fame llD~ounn, about 
ttuo J_9arn~ Dtffance off. 

ann tlJe m.uetlton truu1, tubetf)et tbf~ tnere fucb a ~arrptni.T a .. 
\rlap, an tlJat tfJe t~Iatntitf llJoultJ lJt~be full <ZI:olls, o~ oulp CZCofts 
arco~lltnJJ to tlJe late @)tatute, \tlbcre tbe Damage~ are unner 
40 s. a a tthlS tn tbi£J <!tare f 

Pollexfen, Qrbief 31Ufitce, ann Rokeby (PoweJJ abfente,) \tlrre of I Salk. I9i> 
®ptnfon, tbat tfJe ~laintitT woa to IJa\le fnll Qtoffs, becaufe tbe 5 Mod. )IS 

Jaoots wrre carrten from tbe )l31ace \tlbcre tbep tnere niggen, tbo' 
not rrmot:u?ll off from tbe ~!ounn; ann tbep fain, tbat it ba'D been 
on;ungen jfelonp to take ann remobe·flrbings tnitb an J)ntent to neal 
tbem, tiJo' lalll at a £mall Dtftance from tbe l.!Diace, ann not car=-
tten out or tbe fPOUCe, o~ tbe Uke. Ventris 



2.16 Mich. Anno 2 \V. & M. in C. B. Vol. II. 
Ventris concetbe'b, tbat tbe 3!nking of tbe JROO[S anll JLaptng 

tbem a little map otftn tbe fame ®an'a ~l.Ounn., couln not be taken 
as a~ afportavir, attn tt tliffen'b from tbe <!I:nfe of @ltealing; f:o~ 
arakrng \lDoons as a f!l:btef ft' tbe .felonp, ann it botb not fie tn tbc 
carrpin.!T tbem ott, .but tn tbe Jfelonfoua Jlntent tn tbe ~aktng-. -

13ut bp tbe ~pinion of tbe olber uno tbe t:>Iatntitf ban bif3 run 
~oll~. · 

Anonym us. , 
I fir: tuns mobe'b roa a }tt)~obibitfon to tbe ~cclefiafitcal Qtourt, 

to tfap a @mft fo~ Dilaptnationt', bp tbe ~uttefi'o1 againtl tbe 
QV~ecuto~ Of tbe fo~met 31ttcumbent, upon tbe late ~eneral Q(f of 
~arnon; ro~ tbat all ~utts fo~ eDffences or ~ncdf, etmonp o: 
iDUapitlatfons, are e.rcepteb in tbe QUf, unlefs commenceD ann 

··' nepennin!J befo~e rucb a [)ap, (viz.) tbe :z.otb Dnp of March fall; 
ann tbis @uit tuas commenccn Once. 

Q Inft. Leg. ~be tub ole €outt, upon bearing of Qtounfel at t~e 13nr, mtil 
54o,-)4x. Qtonfineration of tbe ®atter, concetuen, tbat tbe )Jarliamcnt ncbet 

tntennen to take awap tbe ~uccetrots memebp fol Dilapinations; 
fo~ tbat woulb be to eafe tbe <!Etecuto~ of tbe fal1 ]Incumbent, 
tubo was tbe [tltong.noe·r, ann trantlate tbe <ltbarge to tbe euc. 
celfo~: 13ut t.fJep tuoulb tntenb tbis Qf.rception of rucb eutts as . 
migbt be tn tbe <!ECtlefiallical <ltOUtt ex Officio agatntl tbe Dfla: 
ptnato~ bimfelf, to punillJ ft as a <ltrtme agatntl tbe Qfcclefiantcal 
JLa\tl, ann to parbon it, unlefs tbere tuere @,orecutfon befo~e tbe 
!:>np aro:eCaill~ ~nb ro tbe ~~obibition tuas nenien. 

Note, l!f a @;beriff' of a ~ountp tn a <!tftp be in QContempt, 
tbe Gttacbment iS to go to tbe <!l:o~oner, ann not to tbe ~apo~ o~ 
C!Cbfef ~meet or tbe <1to~po1atton in rucb <!l:itp o~ fll:own : ann if 
tbe £1Dffen'ber be out of bis somce, tbe Qttacbment fiJalllle llirelfell 
to tbe netu ebetiff. 

I Gawden 
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"' 
Gawden verfos Drape-r. 

~ ... 

I' ~ an action of <ltobrnant tbe ~laintftf neclotell upon t1 6ee~ 
of <ltobenant bp 31nnenture, mane between tbe !Drfentmnt ant1 

bim, \llberebp tbe IDefennant cobenanten \llttb tbe @latnttff, i:Dttt 
Sarah ([[life of tbe iJ;)efennant) fiJouln be permitten to lt\le fepa~. 
tate from tbe Defennant, until tbe IDefennant ann tbe fafo s~rah 
bp- [mrttinfi unner tbefr febrral n..>anns, attellen bp truo [mitnef=-
fes, lbottln !Jibe Jflotice to etlCb otlJ~t, tbat tbep wouln again co~ 
babit. ann furtlJer tobenanten, ttlJat be tbe IDefennant, nurin!J 
tbe <ltobetture, ann unttl ftlCb taotice llJouln be gfbrn of tbefr [>e .. 
fire~ to cobabtt, a5 afo~efatn, \Uouin pap to tbe @laintHf fo~ tb.c: · · 
£l@atntenanre of tbe fatn Sarah, 3oo I. per Annum, at four quar" 
tcrlp W>apments; ann fet~ fo~tb, 'Qtbat tbe fotn Sarah, from tbe 
IDate of tbe fatn ]nnentute to tbe ·fietme of tbe fain @>taft, tltll 
liU£ fepatate from tbe Defennant, ann no .IDottce of ®obabttatton, 
a11 nfo!eCain, ·ban b~en gfbetr nutilltJ tbat '(ttme, of et~bet @)in~·t 
9n'O fo~ 7 5 t fol one muarter'a J13apment of tbe fain 300 J. ~btco 
ltla~ to be pain at our Lady-d~y tall, tbe ~HUon iS) bloUgbt • 

. Qebe Defent;mnt pleatJ6 in ~)Bar, '(!!:bat after tbe ]lnnenturc afole~ 
rain, ann befole tbe affton b~ougbt, anotbet Jlnnenture was mane 
between, tb~- [)cre·nnant ann tbe fafo Sarah bts Ultfey of tbe one 
~art,· anb tbe }1!>laintitf of tbe otbet l\!>a.rt, \\1bfcb tbe iDefennant 
J?fert· hie in Cur. recfting tbe fain ftttl ]lnnenture; ann futtbet 
rrcttfniJ, 'Qebat tiJe DefenDant ann tbe fato Sarah ntn tben intenn 
to cobabit, ann nin nt tbat ~fme coballft, ann £~PleffinlJ tbat it 
wag tbe true ]ntent ann ~eaning of an tbe fatn tt:>arttes to tbe 
fain Jlnneuture p~onuc~en., iu· fupra, 'bp'.tbe Defennaut, -abat ro 
IO!l!J a11 toe Vefennant an~ tbe faitJ Sara~ «Jouln agree .to cobabtt., 
tfJe fain annual W>apmcttt llJotHn ceare. ·ann tbc Jj31aitttiff Dill bJ! 
tbe fattf fnll menttonen ]nnenture, bp tbe ,appointment of t[Je fain 
Sarah~, o~ appoiuten bp ber, ,being @artp tbereunto, ann bee 
~ignintJ, @>rnHntt ann IDeliberp t~bereof~ couenant nnn agree 
mit(J tbe t>efeubnnt, ~bat ro long n~ tbe iDefennnnt ann tbe rani 
Sarah fi)otUn cobabit, be fiJouin be friueb batmlefs from tbe rattr 
3oo L annual ~aptnent ; ann tbat it tlJouln be la\Dful fo~ bim (nu;. 
ring fucb QtoDaf.lttation) to 'Detain t.be fame, ut per dictam Inden'7 
turam plenius apparet, an'O aberretb, fii:bat etlet fince tbe laff 
ntentionen 3\ttnentnre tbrp ntn cobabtt, ann nemann~ ]ungmenc 
of tbe aetion. 
~be Ji!)laintiff tepUc~, 'Ql:bot tbrp bit& not tobobit modo & for· 

rna prout tbe Dcfcn'Oant placitando allegavit, & hoc petit quod 
inqnirai:', &c. atro to tbat tbe Defennant ncmurren. 

Ff 
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Birch, @;erjeant; arguen fOl tbe Dcfenbant, (tCbat tbfs latet 
3innenture, . Wbicb fetSl fo~tlJ a mutual agreement to cobabtt, ann 
tbat tbrp ntn cobabit, \llbicb is aUetJgen fn tbe '15ar, ann confelfeb 
bp tbe .iDcmurrer, (JlltJ nffpenfe'D tvitb tbofe QI:ircumffances, (viz.) 
a mttttng mutuoup fubrcrifnn, attclleb b~ tU'Io atttnetres, Bi= 
llfng .flotice of eacb @attp·~ 3lntentton fo to cobabtt; ann tbfs 
Cltouenant, ~bat it ft.louln be tawful fa~ tbe iDefennant to netain 
tbe fame ro long as rucb Qtobnbltation OJSIUID continue, as· iss 
tberein mentioneb, miglJt tuell be pleallfb. tn 13at to tbe Qffton 
b~ougbt upon tiJ~ fitll ]n'Denture. 

I Salk. 573· '15ut bp tbe IDpinfon of tbe \\lbole Qtourt ]lutln-ment mas; giben 
~~1,~· ~~· fo~ tbe }I!>Iatntftf; fo~ tbep bfln, 'QI:bat unlefs tbe atobabttatton ban 
Rent on a been atCO~tJfhJJ tO tb£ fitff ]intJelltUt£, ft \utlf.) 110 13at ~ fO~ tbt faff 
Lea~e for . Deen f)atJ not talten atuap tbe ~ffeff of tbe fo~mer ; a later:. ~Ofl£., 
le~~:~t De- nant cannot be pleanen in ')Bar of a fo~mer. 'JSut tbe Defennant 
pleads in Bar muff bttng bi~ ~ction upon tbe laff 31tttJenture, if be \liOUib btlp 
a Covenant bimfelf. 
by the Lef- • 
for, that the Letfce fuould deduS: fo much for Charges; and adjudged, that the Covenant being 
in the fame Deed, may be well pleaded in Bar, the Thing being executory; a~d the Party fha"U 
nor be put to Citct:ity of ACtion to bring Covenant. , 1 .Lev • .152.. Johnfon and Carne. . 

Anonymus. 
- . 

A Fieri facias tuaS taken out~ lnbfcb tualt erecute6 after tbe ~ars: 
tp maa nean upon tbe ®oon~ in tbe f!>anns of tbe Q.C,;ecutol;

but tbe Tefl:e tuas befOl£ btfl iOeatb. 'l3Ut" it appear en, tbat tbe 
.DeHberp to tbe ~bertffs, ann ~nno~fment tbereupon, ncco~tlin!J 
to tbe new ~tatute of 29 Car. 2. tuaa after bfS Deatb. 

1 Mod. 1ss. 'Qtf)e Qtourt belli, 1!L:bat at tbe QtommonJLaltt tbe Q.C.recutton ball 
~ ~~~~. '~'"~3. been dearlp goon : 'Wut tbe @tatu~e ts~ ~bat tbe ~~opertp of tbe 
Anrea s9. ~oon~ llJaU be bounn from tbe Deltbetp of tbe Wrtt to tbe @>be• 
N~,Afit~ _ 

!i;a~~hyn~~e gnn tbe QI:ourt ratbet inclinell, firbat tbt ~,ecutfon tnas ·goon, 
Plaintitf's ann tbat tbe @>tatute tuas mane fo~ tbe ')Benefit of @>ttapgetfl, tnbo 
v~ark. mitJbt babe a 'ttftl£ to tDe ~oong between tbe Tefte. of tbe mttt 
1 

a • )ZZ· of Q.Ctecutton, ann 'Qrtme of tbe Delfberp tbereof to tbe @betflf. 
'l6ut a~ to tbe W>attp bimCelf, tbe ~oona mete bounn from tbe 
tefte eber fittce tbe @tatute of Vicefimo nono Car. 2. 'l5ut ft tuas 
Ol'O~tel.l to be ruttbet fpolten to. 

Watmouglt 
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Watrtlough verftu Holgat~. 

'Eboruril ff. w lllielmus Holgate nuper de Sawley in Coilli Debe t1poh :t 
pr<£difr' ~eomat1 alias di8.:us WillieP Holga~e Bcmd. 

de Sawley in Coffi) Eborum ~eotr~an fuffi) fuit ad refpondend' Ko· 
berto Watmoogh Radu1pbo Do:ffbury & Willielmo Swire de pJa .. 
dto quod reddat eis quadraginta Iibras quas eis debet&: injuO:e de:-: 
tinet, &c. Et uncle \idem Robertus Radulphus & WiJlielmus Swire 
per Robertum Seater Attorn·. fuum die' quod cum prxdifr' Willie!~ 
mus Holgate feciundo die Auguf\:i anno regni Domini. Regis Jacobi 
fecundi Angl\ &c. qLiarto apud Gisborne per quoddam fcriptum 
fuum obligatorium cbnceffiffet fe teneri pfat Robert.o RaduJpho & 
Will1elmo Swire in pra:d' quadraginta libtis folveod' eifdem R~
berto Radu1pho & Willidmo Swire cum inde reqoiOt. fuiife~ pra:d. 
tamen Willielinus Holgate licet f~pius requifit. prxd' quadtaginta 
Iibras eifdem Roberto Radulpho & Williehno Swire nondum red
didit fed ill. eis hucufque reddere contradixit & ad hue. ~~9tradicit 
tmde die. qd. deteriorat. funt & dampn' habent ad valenti~m viginti 
librar. •. Et i~de ptoduc' feClam, &~. Et ;tJf~runt hie .in Cur. fcrip.:. 
ttim · ptxd. quod debitum prxd. in forma prxd• tefiatur cujus dat 
eft die & anno ru·pradicto, &c. · . . 

·Et · ptcrdid:' WHiielmus. Holgate per Johannem Mitchel Attorn• The riert:ndan,r 
fuum vbrn & defend. vim & injur. quando, &c~ Et pet .. :iuditum ~h~vco~di~fo~: ' 
fcripti pried & ei legitur, &c; petit etiam auditum Conditionis e- , 
jufdern foipti & ei legitur in hxc verba ff. €be <Ztonllftfon of tbfti Which is for 

fJDbltgation f~ futf};, fltbat tf tbe abo.Ue:bounnen William Holgate, ~~~~eP~£~~1: 
bfS f!)etr~, {!frecutoiS) ann gnmtnifftatOJS, fo~ bfS ann tbett JF)atta ward. 

Bnn i6ebalbes, tbatl nun no in au fl!:IJingS) wen ann trulp tlann to, 
obep, nbttJr,. petfo:lm, fulfil ann keep tbe atnatll, ~~ner, -~r~ttra" 
tnettt, final Qfnll ann Determination of Ambrofe Pudfey of Colton, 
~fl]; :ann Thomas Parker of CroufehoJme ~fq; Qrbittatoz~ itttJff, 
ferendp elertrn ann namen, as wen on tbe l\3att ann 'l5ebalf of 
tbe aboUeib.ounnen William Holgate, a~ Of tbe abo\Je:namen Ro-
bert, ·Ralph ann WiJJiam Swire, to arbitrate, atuatn, o~net; junge 
ann netermtnr, of ann concerning all ann all ~an net of affton ann 
Qaton~, <!taufe ann QI:aufeg of ~ttton9', @>ufts, "l6iiiS, '16onn9'~ 
epecialtfe~; ]Utlt}menu;, ~recuttons, ~Jtent9', muatt£1!1, Ql:On· 
trotJerfie9'~ 'C!I:refpatre~, Damagen ann Demanna \llbatfoeuer, at 
anp f!rtme beretofole bon, mane, mobe'b~ b~ougfJt, commenceb; 
fuen, PlOfecuten, none, futferen, commttten o~ nepenntng, bp Ol be,. 
ttneen tbe fatb ~arttes, ro as tbe fatn atnarn be mane ann put into 
mrtting, ann reattp to be nelt\leren to tbe taartfes fn Dtfference, o~ 
CuciJ of tbem a~ tbaU neore tbe fame, on Ol befo~e tbe eletJentb Dap 
of November ne~r, tben tbi~ ~bltgatton to be uotn, o~ elfe to ffanil 

F f 2 !!1 
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TheDefc:~dant in jfo~ce. Qnibus lettis & auditis idem Willielmus Holgate die. 
plur., 1 11~t d ,t R 1 ~ d b W'JJ' J S ' A' r. ,h, A.,birrators q . pra;u o.;ertus Ra ulp us & 1 1e mus Wtre au.10nem 1Uam 
m."df uo A- pr~d. inde verfus eum habere· non debent quia die. qd. pr~d. Am· 
war... brofius Pudfey & Thomas Parker Arbitratores pr~d' poft confectio-

hem fcripti prxd· ad vel ante pr~dict' und~cimum diem Novem· 
bris in Conditione fcripti prcrd mentionat nullum fecer. arbitrium 
inter partes pra:d· in Conditione pr~dia:' fuperius mentionat de & 
in pra:~Hfis in Conditione prredid'. fuperius fpec'. Et hoc paratu9 
eft verificare uncle petit Judicium fi prred· Robertus Radulpbus & 
Willielmus Swire actionem fuam prxd' inde verfus eum habere de-

. , beanr, &c. · 
~~Jie~~:~Jifecs Et pr:td. ltobertus Radnlphus & Willielmus Swire dicunt quod 
forrh rhc A- ipfi ,p aliqua per ~fat. Willielmum Holgate fuperius placitando al· 
ward. Jega~ ab aetione fua pr~d. verfus eum habend. pcludi non debent 

Quia die. quod prxdicti Ambrofius Pudfey & Thomas Parker Ar· 
bitratores in Conditione prcrdiet' fuperius nominat accepto fuper 
fe onere arbitrandi inter partes prred' de & fuper pr~mHiis in Con
ditione pr~dicta fuperius rnentionaf pofr confeetionem fcripti pra!d. 
& ante prredidum nndecimum diem Novembris in Conditione pd-. 
fuperius fpec fcilicet decimo die Novembris anno regni Dom~ni 
Jacobi fecundi nup Regis Angli:r quarto apud Gisborne prred. feeer. 
quoddttm arbitrium fuom in fcriptis fub manibus & figillis (uis de 

The Award & fuper ..?miffis pra:d. adtunc & ibidem partibus pra!d-•. marat. for. e 
made in Wri- t' t' 
ring, deliberand. per quod quidem arbitrium iidern Ar.bitratores arbitra:-

ver' & ordina'O'er' de&: fuper pr~mHfis in Conditione pra:d. flilperii.Js 
fpec· modo & forma fequern, videli~et,' quod prre:d VViHieJnms Hol
gate bene & veracit folveret feu folvi caufaret eifdem Roberto Wat ... 
tnough RaduJpho Duxbury & Willielmo Swire vel. eorum alieni 
fummam quindecim librar.legalis moneta: Anglix ad vel ante pri
mum diem Decembris tunc ,t>1i' fequeru qui Arbitratores pr<Ed. judi• 
caver. pra:d. Robertum Radulphum & Wi11ie1mum Sw.ire fufHnui1fe 
in cufiag' & dampnis ratione cujufdam fed'x fine caufa per did:' 
Wiilielmum Holgate verfus ipfos Robertum Radulphum & Wii
Iielmum Swire profecut. Et uJterius Arbitratores pd. ordinaver. 
quod omnes feet~ & differentire inter dilt' WiJJieliru Hqlgate ex una 

'that all Suits parte & ipfos dicros Robertum Radulphum & Willielmum Swire ex 
fllould cea[e. alrera parte qure mot habit five depend fuer ante diem dat fcripti 

Obligatorii pra:d. abfolut. ceilarent vacua: forent & determinarentpr 
prour per idem arbirrium inter alia plenius liquet & apparet. Et 
prred' Robertus Radulphus & Willielmus Swire protefiando quod 
prced Willielmus Holgate non obfervavit performavit perimplevit 
vel cufiodivit aliquod in arbitrio pr~difro foperius fpec' ex parte 
ipfios Willieliru Holgate obfervand performand petimplend feu cu· 

A Breach of fl:odiend. In facto iidem Robertus Radulphus & VVillielmus Swire 
~~~~~ci~~~h~ dicunt quod pra:d Wil1ie1mus Holgate non folvit prxdiet' Rober
Award. to Radulpho & Willielmo Swire vel eorum alicui fummam quin-

3 d~m 
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decim librarum fuper prxdict. primum diem Decembr. tunc prox. 
fequen. dar. arbitrii przed' quas eis vel eorum alicui fuper eundum 
diem folvHfe debuit fecundum form~m & effettum arbitrii prxdict. 
Et hoc parat. font verificare unde peE Judie. & debitum fuum pra:d 
unacum dampn1s fuis occafione detentionis debiti illius fibi adju• 
dicari, &c. 

Et p_f~d. Willielmus H~lgate di.c. quod platitum prxd: P.txdi~. J;~~~:enda~ 
Roberti Radulphi & Wilhelmi Swtre modo &: forma fupms reph-
cand' placitar minus fuffiden. in lege exHl:it ad prreditt' Robertum 
Radulphum 

1

& Willielmum 5wite ad aetionern fuam pd. verfus ipffil 
Willielrnum Holgate habend' manutenerid' quodq; ipfe ad replica-
tionem illam modo & forma prred. placitat neceffe non habet nee 
!' legem terra: tenetur refpondete Et hoc para't eft verificare uncle 
;e defectu fufficien' replicationis in hac parte idem Wi11ielmus Hol-
gate pet Judie' & quod prred: Robertus Radulphus & Willielmus 
Swire ab aetione fua prreditta verfus eum habend· pr~cludantUt; 
&c. . 

Et prxd. Robertus Radu1phus & Willielm· Swire ex quo ipfi fuffi- T~e.PI:iinri.lf& 
cien' materiam in lege ad attio~em fuam prxd' verfus pfat Wi11iel- ~~~~ m Demw 

mum Holgate habend rnanuteriend fuperius- replicando allegaver. 
quam ipfi parat funt verificare Quam quidetn materiam prcediCI:' 
Willielm' Holg:Jte non d,edic' nee ad earn aliqualit. refpondet fed 
veriBcationem illam admittere omnino recufavit iidem Robertus Ra-
dulphus & Willielw Swire- ut prius pe~ Judie' & debitum fuum 
prxd' unacum dampnis fllis occafione deterltionis debiti illius eis ad-
judieari, &c. Et quia Jumc. pic fe advifare volunt de & fup pmif-
fis priufquam Judie fuum inde reddant dies dat eft pahibus pd hit 
ufq; a die SanCl:i MiehaeJies in un' menfem de audiendo inde Judi· 
cio fuo eo quod iidem J ufiic' hie in de nortdum, &c. 

Watmough & al' verfos Holgate. 

A a ~ffton of Debt upon a '!;,on'D of 4o1. . . 
flebe <!Con'Ditiott tun~ to perfo~m an ~Uoottl to be Iuane of ~· c. 3 tev. 

all ~atters; llet\lJeen tbem. _ . ?l~nv. z4e. 
~be Defennant pleanen no atuartJ..mane. 
«.be Ji!)lafnttff~ teplien, ann Cet fOltlJ an atilnrn to baUe been I Saund.)z6, 

mane de pr~miffis, (viz.) ~bat tbe DefenDant llJouln pap to tbe ~(1;rw no 
J¥)1aintitf~ 15 1. at OJ befo~e tbe fitff Dap of December tben ue.rt 5jo. · ' 
fllfUfng, \t'Jbtcb tfJe arbittatOltj l'liD jUtJge tbe lit)laintiff~ tO babe 
fuffatnen in <Ztolls; ann Damage!~, bp JReafon of n @)uft tnttbottt 
(!taure commeucen bp tbe IDefenttant aJatnfi tbe now t0IatntitT~. 



ill 
------

Mich. Anno. 2 W. & M. 111 C. B. VoL II. 
ann futtber tbe ~l\narn \tla£7, flebnt an ~mit£' ann IDtffeteuce.S' 

bettncen tf)e nun ~arttea, \llbiC[J \nete nepenning bcfo~e tbe Date 
of tlJe 15onn, fiJouln ceare ann netermine; ann in fa do dicunr~ 
tbot tlJe IDefennattt ban not pain tlJe fatn 15 1. upon tbe • ff [)ap 
of December in tbe fain a warn mentfonen. 

9nn to tbi£7 tbe IDefennLlnt nemurren. 1. 

9\t tuna urguen, .Jfirft, 'Ql:.(Jat tbe a warn tnaa all of one ~fne; 
fo~ it notb not appear tbat tbere wua anp Difference between tbe 
}13artte~, fa\linlJ tOe @uit upon tnbfcb t(Je Cltofts are atuarnen, (viz.) 
• s 1. ann tlJat tnas tbe @lutt of tbe nqtu IDefennant; ann ~bat ~e .. 
nefit Oatb lJe bp @>taping IJtS own ~uit, ann pa~ing • sl. fo~ ¢oas f 

ludgment · @>econ'Oip, QC(Jep atrtgn tbe '15~eacb, tbat tbe 1 5l. \\las not pain 
·wasgivenfor upon tbe Iff .[)ap Of December, {O it. mig(Jt be patn befo~e; ann 
~:~rJ~~e~ho' tbe Q\tlat'O ia to pap it ad vel aAte primum diem Decer:hbris. , , 
he did nor 3Jt 11ltUl anftuetell to tbC fitft, ~bat tbete mfgbt be ID£11 intenD~ 
ray it Otl the en otber Differences.;, tbo' not ret fo:tb. . ' : 
J~mb~~ehe 9IJnin, .tfO~ oug(Jt appear~, tbe w>lafntfff in tbe gafon mentfon~ 
ini_gh~ have en in tbe atuattJ dligbt ,be CubjeH. to babe ([ofi~ ta.ren at tbe t9~ofe~ 
¥aid t~ heft cution of tbe tben i)efen~ant, tnbetra5'5 tbta g tuarn trop~ tbe IDe= 
ofr~cc=~- fennant from ~pplping to t.b~ Cltourt fo~ <!toll~. i ; - . ' 
ber; and tho' as to tbe. @>econn, Jl[ 3llftte be taken upon fol vit a4'd iem, i)ay~ 
fo~~~~~~ae; ment befolr tb~. D~p maintains~_t(Je JltTue. · ·· . : ,:~, 1 

is good Pay- ~be qJ:ourt mclme'tl; tbat .tb-e atnarn tna\1 goon. Sed adjorna-. 
ment at the tur. . , . . .. f 
Day where · · · .it · · - · , 

Pay:nenr at the Day is pleaded; yet in Pleading .the Parti~s ot1::;ht to purfue ~~e Words of the 
Condition. 3 Lev. Z93· this Cafe. · 

Hqmphreys ve1'[u~ Betbily. 
' .J ._;. ~ 

Quod vide ~J]tea~. ultimo Terrnino. 
, .. ,-·. . . 

Antea 198. TiP~ QCourt now nelil.let£11 tbeit i)pfn(ons, «ba~ tbe Double~ 
nefs in tbe DectaratUm tnas curen bp Slnftnermg, ann no 

erteptiort can be taken to it upon tbe \lPeneral {)e"'mrrer. ann 
· ~ tbe Qtafe in ' Roll. Rep .. 112., Saunders antt Crow let.' ta tbe fame 

lllitb tbts. Judicium pro q.uer·. · 
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The Lord Lexington 'Yerfos Clarke and his Wifeo 

Trin. t Willielmi & Mari~, Rot. 1 539· 

I.ta an Aifumpfic tbt W>laintiff frt fo~tb, ~bat tbe 2 )tb of Mard& 
168s. ·be {Jab nemtren to V\lilliam Brady, tbe fo~met fl>tt~bann 

of tbe notn Defennant's mttre, ntuers JLanns at tbe Bent of g2ol. 
per Annum ta b01D at trottll, ann tbat tbere tuas nue from tbe fa!ll 
Btady I 6o 1. fOlf11alf a ~eat"S lfient, ann tbat be 111£'0 polfrtfl'O or 
tbe ~~emitfes, ann tbat tiJe ®life of tbe nom r)efennant, \lJbile 
fbe mas folr, ann foon after tbe Deatb o( tbe faf'o Brady bet fate 
fPUJJbann, in ~onfineration tbat tbe ~lainttff tuoulb permit ber to 
boln ann enjop tbe 1\!)~emttres till our Lady-day ne~t enrutng tbe 
IDeceafe of bet fain fPtUlbann, ann permtt bet to remo\le biber~ 
@offJJ, IRana ann otb~r ~bings, fi~en ann placen upol}. ~be ~le~ 
mure~ bp btr ratn fpUl1btirti.l, l.lin Plomife to tbe I}tJiafnttff, ftbat 
tbe as Ulcll tbe nfo~efain 1 6o I. tbat tben tuns in arrear (a£; afo~e-= 
faftt) in tbe ILife or bet late ll)tU3bann, as auo 26o I. mo1e, U1ouni 

.tuell ani! trulp pap; anti tlJetu~, tbat ll}e nt~ ·enjo)1 tbe fain ~~e., 
mttres bp tfJe t~etmitTton of tbe )plaintiff ttU Lady-day afOl£fatn : 
9nn tbat be .fttff£ten bet alfo to take awap tbe ~biniJl.l. befo~e,men= 
ttaneb'; pet fiJe, tnbett 11Je tuns fole, no~ tbe Defennant o~ tbt; 
·ance btr ~antoge, ·ntnnot pap tbe faill §5um~ of ®onep, Ol an~ 
@art of tlJem, &c. .. • 

mpot~ Non Affumpfit pleabdt, a ~pttial dtetbict tnafj fOUllb; _. 
fil:&at tbe Defennant's m1ife nto make tbe nt>~omife prout, anfi 

tbat fiJe enjl1pen tbe ILanns, ann took aUJap tbe )Pons, &c. afS in tbt 
IDetlatatton is ret foltb; ann tbttt Once «Je ball pain tbe • 6o I. to 
~be ~hl'tnttff; but ban not patti tbe 26o I. 01 anp t9art tbeteof ~ 
attn t(Jtp· fitttJ, tbat tbe fain ~omife, ttOl anp ®emo~anoum oi 
mote tbertof, \lJafS not put into atritiug, Ollignen bp tbe mire 
of tbe Defennant, 01 anp W>etfon autbo~ti£t1 bp bet to no it; ann 
t0£!1 finn tbat tlje patn tbe 160 1. b£f0l€ tbe action b~,OUgbt, anti 
tbep finn tb£ Get or @arliament in 29 Car. 2. again« Jrrauns an~ 
i)etjutie~; tbbeteb~ tt ia eniUlen,~ (£bat· no a at ott fiJOUltJ be b~ougb.t 
to cbarne an Clftetuto~ Ol Qomtnitlrato~ upon anp fpectal ~~omife 
to anftbet of bi~ o\tln f!fffate, 01 upon· anp @~omife to anrwer ro~ 
tbe Debt, Default o~ ~if carriage of anv. otber ~etfon, &c. unleff3 
tbe agreement, 0~ rome ®emcilannum 0~ .Jflote tbeteof .. tuete bp 
tbe )1!)erfon, o~ rome. otbet emPo'mer'n bp. bfm, put into mrtrtnrr} 
ligncn,. &c~ pro~t in Statuto; ann matie tile genernl Qtonctufio.n~ 

l2.) 
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Antea 15 I. 
3 Salk. 3 7)o 

Replevin. 
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:3\t tnaG arguen fol tbe Wfafntiff, flebat altlJo' ag to tbe Jj3apment 
Of roe •6o 1. tubfcb tuns tbe Debt of bet tbe Defennanf~ late J!)ur~ 
bann, tbe ~~omife mi!Jbt te uotn in· regarn tt was not in [[ltfttnr, 
accolbing to tlJe ratn ~tatute; pet a!i to tbe ~apment of tbe 26o 1. 
tlJe ~lomtfe iS not wttbin tbe @tatute, ro~ tbat is upon a goon 
QL:onfiberation, ann bet own p~ope~ Debt; ann Damage~ are on= 

. lp gtuen fo~ tfJat tbe 1 6o t iG founn to ba\le been pain. 
'1But bp tbe fDptnion . of all tbe <!Court ]!Ut'lgment lllilG· J.Jfben fo: 

tbe iDeferttHlnt ; ro~ tbe );)~omtfe as to one @art brfniJ boin, it can= 
not ffann noon foz tbe otbet! JFo~ 'tts an enttte agreement, anb 
· tbe attton is b~ougbt fo~ botb tbe @um~, ann in'Deen coultl not be 
otbertntfe, tnftbout dtattance from tbe ~lomtre. . 

Note, 3lt DiD not appear bp tbe Jl\eco~tl tbat tbe [Uttfe llltlSJ ~te~ 
cuttt~ o~ anmtnmratti.r to bet folmer 1!>ttf3bann. 

Kemp verfos•Cory & al' . 
• 

Cornub' {f. JOhannes Cory nuper de Weft-Putford in Com' De-
von· Gen. Johannes Cocke nuper de ead. ~eoman 

& WillieJ.mos Co.cke nuper de Launcefton in Coiii'J Cornub pr~d. 
~roman fum fuer a"d refpondend. Willi elm Kempe Edvardo Laun. 
dry & Edvardo Cbea'pman de placito quare ce~unt averia ipforum 
Willielmi ~empe Edvardi Laundry & Edvardi Cheapman & ea . 

,. injufl:e detinuer. contra vad. & pleg', &c. Et uncle iidem Willief .. 
mus Kempe Edvardos Laundry & Edvardus Cbeapman .1? WiJJiel·· 
mom'Crowne Attorn' fuum quenmtur quod prxd. Johannes Cory 
Johannes Cocke & Willielmus Cocke decimo nona die Junii an ... 
no regni Domini Regis & Domin<£ Regin~ nunc prirno apud BJif .. 
land in quod am loco ibidem (vocat. JFiunner @ark alias 131abber 

Tres Juvencos ~~Dark) ceper. averia, videlicet, rres~ Juvencos quatoor Juvencas & 
& un:,m Eqmt- E } · r W'IJ' l · K Ed d" L d & Ed lam. unam quu am tptorum 1 te nu; · empe var 1 aun ry · -

vardi Cbeapmlan & ea injufie detinuer. contra vad. & pleg. quoufq; 
&c. Unde die. qd. deteriorat.'fnnt-& dampn. babent. ad valenciam 
decem Iibrarum & inde produc fett:am, &c. 1 

Avowry and Et prxd' Johannes Cory Johannes Cocke & vVillielmus Cocke 
Cunufance for Th H 11 A r. & d C d • & • ' · Rem by rhe .);? omam orwe ttorn. tuum ven. e.en . VIm IDJUnam 
HeiroftheLef- quando, &c. Et idem Joha'nnes Cory in jure fuo ,Fprio bene advo-
for, upon a v?d J . . }' . 
Leafeofarhird cat & t> ohannes Cocke & Wtlhelmus ut Ba IVI pr~d. Johannis 
Part of a Farm C b ~ • ' d' a. • d } • 
for. 99 Years, ory ene cogw capttonem avenorum pr<£ JCl. m prz •. oco m 
~ A~i!·e~ o~· quo,, &c. Et ju~te, &c. quia die. pd. idem locus in quo fupponitur 
them ~au fo capt10nem avenorum illorum fieri continet & pra:d. tempore quo 
~g~;{~~~am's fupponitur captionem averiorum ilJorum fier~ continebat in .fe vi· 
fnar~~~ ~?f~d ginti acras terra! com ~tin' in Blilland prred. quo~q; diu an tea pd • 
. third Part of a tempus quo, &c. quidam Johannes Cory Gen. pater pr~d' Johannis 
Meffu~ge, &c. Cory modo Advocaiil fuit feifit in dominico fuo ut de feodo de & 

in tertia par~e cujufdam meffuagii & tenementi (vocat. ~retntnt fn 
2 ')5ltfiann) 
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'l5lffinnn) pra:d. uncle pra:d viginti atrx terra: in quibus, &c. fuit 
& ~d tempore quo, &c. Necnon a tempore cujus contratium me
moria ho~inum ~o~ e~ifHt,f?er' ~arcell' prredittoq; Johanne Cory 
P.atre fie tnde fetfit exttl:en tpfe tdem Johannes Cory pater ante 
pra:d. tempus quo, &c. fcilicet tritefimo d1e SeptettJbtis anna regni 
Dom' Caroli fecundi nuper Regts AngY dedmo nono apud Blil1and 
prxd' dimifit & ad firmam tradidit c·uidam Jacobo Robyns Execu- And demHd 

tori bus Adminitl:ratoribus & Affign' fuis pra:~. tertiam partem prred' fr/9s~;:S~t 
meffuaaii & tenementi (vocat' 'C!Ctewint) fituat' jacen' & exillen' itl- either o( rhcm 

b , . . • • · , . , . . • fuould io long 
fra p~roch de BI10and altas Bhfi:on m Com Cornub & nuper til live. 

tenura & occupatione Johannre Smith Vid' Affign' vel Affign' ejus 
habend' & tenend' pd Jacobo Robyns Executoribus Admihifirato
ribus & Affign' fuis ;p & duran· pleno tempore &Termino nonagin-
ta & novern :tnnorum tunc ;px' fequen' plenar' cotnplend' & finiend" 
fi Thomafitia Robyns & Maria Robyns fil' prxd. Jacobi Robyns ac 
Johannes Robyns filius Roberti Robyns Gen' defunct' fratris prcrd; 
Jacobi Robyns vel aliquis vel alter eor' tam diu vivere contingeret Reddendum, 

reddend' & folvend' J?ir.de annuatim durante ditto Termino pra:d. 
Johanni Cory patri Hxredibus _& Affign' fuis annual' reddit' vel 
fnmmam triginta & trium folidorum & quatuor. denar· legalis mo. 
net' AngY ad quatuor Fefra vel dies folutionis reddit' in anno maxi-
me ufual' videlicet NataHs Dom' Dei Annundationis Beata: Mari<e 
Virginis Nativitatis Sandi Johannis Baptifl:~ & Fefii S. Michaelis 
Archi per xquas & xquales portiones fore dividend' & folvendJ Entry. into thi: 

d d. n. T . v· . d' ·m . d J b R Plemlffes, urante J1...tO ermmo utute CUJUS 1m1 wms prx . aco us o-
byns in prredia:am tertiam parrem tenementorum pr.editt:orum cum 

. pertin. intravit & fuit inde poffeffionn' prxdid:oque Jacobo de 
pra:ditta terti"a parte tenementorum prcrdiClorum CUnl pertin. pdf- The Father , 

fc ffi ;, . fl. ::;-., d J h' c d a . . . d . being feifed of e tonaL exnretll ac prcr . o anne ory patte e rever tone m e rhe Reverfioo, 

fie ut pfertur feifit exifl:em idem Johannes Cory patet pof'tea &: ante died feilcd. 

prxd' tempus quo, &c. apud ·paroch de Blifland prxd. de l'everfione 
_prxd terti::e partis tenementoruql prxdia:orum cum pertin' unde, 

1 &c. obiit inde feifit' !? quod reverfio prxd' tertix partis tenemento ... 
rum pra:diD:orum cum ptin' uncle, &c. defcendebat pt~d. Johanrti Defc<ent to the 

d Ad fil . h 'd' d J h . C . Avowantas Cory mo o vocan· ut 10 & 3!re 1 prx • o anms ory patns Heir ar Law. 

per quod idem Johannes Cory modo advocan' fuit & ad hue ell: de Who is feifed 

reverfione pr~d. tertix partis tenementorum pr::edi8'orum cum per- fi~n~he Rever

tin' unde &c. feifit. Et quia tres libr' fex folid' & otto denar. de 
prxd. reddit' triginta & trio~l folid,or' & quat~o( denar' !' duobus :r~~a~odi~~~~-'" 
annis finitis ad Fefiiil Natalts Dom Anno Do nt MDCLXXXVIII. ed. 

ante pra-ditl:' tempus quo, &c. necnon eodem tempore quo, &c. 
eidem Jobanni Cory modo Advocan' aretro fuer' & non folut'idem 
Johannes Cory inJure fuo ,pprio bene advocat Et prxd. Johannes 
Cocke & w·illielmus ut Ballii pd' Johannis Cory modo Advocan' 
bene cogn' captionem averior' pra:didor' in prred. loco in quo, &c. 

G g ut 
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In the Lands Ut in & fuper pri:ed. tertiarn. p~rt~m tenementprum pradi¢1orum 
~;t~h~o the eidem Jacobo Robyns ut pfertur dimifi: pro eifdem tribus libris fex: 

folid' & oao denar' de reddit' pra:d. in forma pr~d. aretro exill:en' 
A0 Avermcm Er jnO:e, &c. Cnm hoc qd' iidem Johannes Cory Johannes_Coc'kc 
l.~t~~t: LdLc's & Wil1ietmus verificare volunt qd' pr~d. Johannes Robyns ad hue 

fnrerfres & in plena vita exifiit videlicet apud paroch .de BliOand 

lhr to the 
Avowry. 

Cc~feffes the 
Sei!in 'of the 
Father of one 
Third. 

prxd', &c. . . · 
Et pra:d' Willielmus Kempe Edvardus Laundry &: Edva~dus 

Cheapman dicunt quod nee pra:d' Jobann~s Cory modo advocan' 
ratione pallegat' caprionem averlorum prxdiCJ:orum ju({am advo
care neque prxdiet' Johannes Cocke & Willielmus Cocke eadem 
ratione ut Ballii ipfius Johannis Cory captioneni averiorum pre£d. 
in pra:d. loco in quo, &c. j-ufiam cognofcere debent qui,a· dicuntqd; 
bene & verum eft quod pra:d. Johannes Cory pater prred. Johannis 
Cory modo advocan' feifit' fuit in dominico fuo ut de~ feodo de & 
in tertia parte pr~d. meffuagii & tenementi (vocat' Qr:retuint) J;'Ut 
iidem Johannes Cory modo Advocan' Johannes Cocke & Willieln\· 

. Cocke fuperius aiJegaver' fed iidem Willielmus Kempe Edvardus 
And r~at J. s. Laundry & Edvardus Cheapman dicunt quod ante prcrd. terppus 
was fetfed of 'd W'}J' 1 · g G 'r. "(• 'C: • • d • ' fi the orher two quo, &c. qut am 1 te mUS pry en 1e11t lUlt 10 OmtntCO UO 
Pans. ut de feod., de & in driabus aliis tertiis partibus pr~d meifuagii 

five tenementi (vocaf '(tretufnt) unde· pra:d. viginti a<;r' terre£ in 
quibus, &c. funt & prred. tempore quo, &c. necnon a tempore cu .. 
jus contrarium memoria hominum non exiftit fuer• parceH' pdittoq; 
Willielmo Sp,ry fie inde feifit' exifien' ipfe idem Willielm,us Spry 

And that J. s. ante pre£d. tempus quo, &c. fcilicet prima die Martii anno regni 
licenfed the fi £1 . 
Defendants ro Domini Regis & DoiiD Regin~ nunc prima upradicto apud Bli and 
puc in 'their prxd' dedit licentiam. eifdcm Willielmo Kempe Edvardo Laundry 
Cattel. 

& Edvardo Cheapman ad ponend' averia pr~d. in prxd. loco in 
quo, &c. ad herbam ibidem crefcen' depafcen' Virtute cujus Jicen-
ti~ iidem VVillielmus Kempe Edvardus Laundry & Edvardus 
Cheapman ante pr~d. tempus captionis averiorum prxd',' &c. pq
fuer' averia fua. prred' in prxd locqm in quo, &c. ac av~ria iJJa· 
fuer' in pr~d. lpcoin quo, &c. quaufq; pra:d. Johannes Cory modo 

Which they Advocan' ·Johannes Cocke &: Willielmus Cocke decimo nono die 
did. J unii anno regni Domini Regis & DoiiD Regiri~ nunc primo apud 

Bli.fland pra:d. ceperunt eadem ~veria ipforum WilHelmi Kempe 
Edvardi Laundry & Edvardi Cheapman videlicet in pr:Edifro loco 
(vocat' .flllllllet W>atlt al' '151all'Oet }1tlatk) & ea injufte detinuer' 
contra vad' & pleg' quoufq; &c: prout prxd Willielmus Kempe 
Edvardus Laundry & Edvardus Cheapman fuperius verfus eos quer 
Et hoc paraf font verificare uncle ex quo pr(fdiCl:' Johannes Cory 
Johannes Cocke & Wi1lie1mus Cocke captionem averiorn~ prcrd' 
cogn' iidem Willielmus Kempe Edvardus Laundry &: Edvafdus 
Cheapman petunt Judicium & dampna fua occafione captionis 

I & 
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& injufrcE detentionis Averiorum pra!did:orum fibi ad)~1dicari, 
&c. 

l :. l~ 

Et pra:d' Johannes Cory Johannes Cocke & Willielmus Cocke J?emuner rc 

dicunt quod pr~dictum placitum pra!ditto'rom WiJJielmi Kempe me ~aL 
~ Edvardi & Edvardi Juperius ad advocare ipfius Joha'nnis Cory & 

ad cognitionem ipforum Johannis Cocke ~ Willielmi Cocke modo 
& forma pra:d' fuperius in barram placitat. minus fufficien. in lege 
exifiunt ad ipfum Johannem Cory ab advocare ac ad pried. Johan-:
nem Cocke- & Willielmum Cocke a cogni'tiohe fua pra:d. verfus 
prxfat. Willielmum Kempe Edvardum & Edvardurn babend. prCE
dudend. quod_q; ipfi ad placitum illud modo & .forma p.ra!dict' 
placirat. neceff'e non habent nee _p legem terra! tenentur refpondere 
Et hoe parat. font verificare uncle pro defeetu fufficien. placiti in 
barram ad advocare &· cogn. prxdicY in hac parte iidem Johannes 
Cory Johannes Cocke & Willielmus Cocke pet' J udiciurn & retorro 
averiorum prxdiclorum unacum darripnis, &c. Gbi adjudieari, 
&c. 
. Et prxd. Wiflielmus Kempe Edva'rdus Laundry &: Edvardu$ Joinder in De

Cheap'rnan ex quo ipfi fufficien. 'materiam in lege ad pra:d. Johan- murrer. 

nem Cory ab a·dvocare fuo prad. & ad pra:dict. Johannem Cocke 
& WiJlielrnum Cocke a jufi:e tognofcend. captionem aver-iorum 
pra:!dic1orurn in pr~dicto loco in quo, &c. pra:cludend. fuperius 
allegave'r. quam ipfi parat. funt verificare Q!1am qnidern mareriam 
pr::ediC:f Johanne.5 Co'ty johannes Cocke & Willielmus Cocke non 
dedic nee ad earn aliqualit refpond. fed verificationern ill. admit-
tere ornnino recu"fam pet. Judicium & dampna fua ocdiTone' cap::. 
tionis & injqfta:! detentionis averiorum pra:!d fibi adjudkari, &c~ 
:Et quia Ju!l:ic' l1ic fe advifare volunt de & fuper pra:!rnifits pra?d. 
priufquam Judicium in de reddant dies dat ef\: ·partibus pr .rd' hie 
1;1fque a die Saneti Michaelis in tres Septimanas de a~1diend. inde 
Judicio fuo eo ·qubd iidem JuHic. hie inde nondum, &c. 

K:empe verfos Cory &.aP. 

Im a 11\eplebin tbt l\31afntfff .n~cia~~b fo~. tb~ f!Caltfng ~r bf!1 QJ:at; z I:anv. 643" 
tie tbe 29tb. of June I Wtlhelmt & Nlanx at D. In'tl );)lace ~\t0's 

calle'b Fludder-Park. · o · 
2 

3· 

'Q!:be Defen'bant o\1Dlll£i; fol tbpt tbe Locus in quo tontafnetb Raym. 4T2 ~ 
t\llentp 3Ct£S, anti faitb t(lot be tuaS feifell ~f a tlJitb 1\Dart Of a ~ r~od. 3tS, 

~etruoge ann (tenement coHen Trewirtt, of tubicb tbe fafo truentp ; Mod. 1, ~; 
Slctef) ore, ann fol 'Cttnte tuDcreof, &c. lllerc l\3arcel; ann tbat be &c. 

llefng fo feifen ·long befo1c toe ~alttng, nemifeb tbe fnto tbtrn 
l[!lart of tbe fafb ®etruage anb '(!Cenem'ent to one James Robyns, 
to babe ann to botb folnfnetp=nfne !_fi)eat£7 at tbe peal' I!' 1Rent of • J. 
~ 3 s. ann 4 d. pnfabtc quartctl!' tmrtng tbe rain Demife. ann tbat 
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tbe fain Robyns entcrcn, ann fo1 two ~rars Bent arrear at tbe 
jfeafi of tbe .taatiuttp, tn tbe i@ear of our LO!tl 1688. be bttlratnett 
tbe QJ:attel in tbe Declaration. · 

~fJe JPlaintHf replfen in 13at of tbe abo\n~p, ann confetren tbe 
~rtfin of a tbirtJ )J!>ar_t of tbe fafn e)!Jefilaage ann .~encment, ann 
tbe ILeare prout, &c. bt_lt faftb, ~bat bcfo!e tbe ~aktng, one 
William Spry wa£) fetfen in bts Demefne a a or .tee,_ of tbe otbet 
two 1\!)arta of tbe fato ®e1Tuage ann 'Qrenement coUcb Trewint, 
of tnbitb toe fain twrntp acres are ll!larcef. ann be being ro fetren, 
tbe ftttb William Spry,. befO!e tb£ ttime of tbe \taktng, tJ(b !Jib& 
JLtc~nce to tbe llt>laintiff to put bta c.tattle into tbe fatn nventp 
·Qcres, ann be put tbem tn bp tbe ratn .JLfr:ence ; tnbere tbep con, 
ttnuen ttll tbe J;>lafntHf took tbem, ann netainen tbem .prout, 
&c. , 

'<!ro tfJ.f!i tbe auotnant nemunen. 
]t tna,S {JCii.l Clear bp tfJ£ C[ourt, ~bat tbe tbftb Wart ann tbJO 

)parts, being. untlf1ltnen, tbe 91lo\Uat1t couro not nlffrain tbe 
QCattle of bim tlJtlt ban tbe ttuo W'«tHl, o~ tbe ([attle of nnp one 
111bfcb were put in bp bi,; lLtcence upon anp }.9art of tbe 
JLann. 

13ut Pollexfen, Cltbfef 31ttftice, noubtetr, in regnrn tbe Qbow~p 
lUllS Of tbe 'Q!:okUlg in pr~d' loco in quo ut in & fup pr~d tertiam 
partem tenementi prxd, mlb£tbet tbe }1!)laintitf ll)otHn not babe 
traberfen abfq; hoc, tbat tbe 'Q!:aktng tung in tertia parie tantum, 
ann~ flJetnn tn tbe ]nnucemrnt to rucb 'Qrraberfe bo\ll tbep ueln in 
QJ:ommon:' Vide More ann Newman'~ €are in· Hobart 8o, Iog. 
Adjornatur. 

Tovey verfos Pi~cber. 

Covenant a- Midd'x ff. THomas Pitcher nuper de Well:m. in C~m. pr~d· 
gaintt an Af- Gen. Affign. Sufann~ Gill Executric. Teframenti & 
fignee of an 

( Executrix. ult. volurit. Ricardi Gill nuper did:' Ricardi Gill, of tbe warill) of 
~t. Marrin's fn tbe .Jftelns in tbe (ltountp afo~efaiD, <rtintner, fuiiil 
fuit ad refpond. ChriH:ian~ Tovey de placito quod teneat ei con
ventiorn inter pr~d. Ch"rifiian. & prcrfat. Ric. in vita fua factam 
fecundum vim formam &· effetl:um quarundam Indenturarum inde 

The ~laintJff inter eos confeCt:. &c. Et uncle eadem Cqrifl:iana per Carolum 
!fe~~flr!Y.~a~s Draper Attorn. fuum· dicit quod cum ipfa · pr<Ed' Chrifiiana deci
yer in Bcillg. mo quinto die Julii Anno Domini millefimo fexcentefimo oCl:oge-

fimo & extunc hucufq; fuit & adhuc exifl:it pofl2ffionat. de duobus 
mefThag. five tenement. cum pertin. in paroch' Santti Martini in 
Campis in Com. Midd. prred. pro majori Termino tunc & adhuc 
ventur. .Et fie inde poifeffionat. exifien. pra:d. Chrifiiana pofl:ea 
fcilicet. eod~m decimo quinto die J ulii Anno millefimo fexcentefimo 

2 octogefimo 
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oaogefimo fupradifr' apud prcrd paroch. Santti M'artini in Campis By Indenrme 
• C M'dd' d d I d ' f: - dem1led to the JO om. 1 . pra:: . per qnan am n entur att:am mter eandem Tettatvr. 

Chrifiian. per nomen Chrifrianx Tovey de paroch. SancU Martini 
in Campis in Com. Midd. Vid. ex una parte Et pra:d. Ricardum 
Gill per nomen Ricardi Gill de Paroch. Sandi Martini in Campis 
'prcrd. dtintnet ek altera parte cujus aJ te.ram part em fig1llo pra:d. 
Ricardi fignat, eadem Chri!l:iana hie in Cur. profert cujus dat. eft 
eifd'em die & anno pro & in confideration' annual' & content' 
convention' pofl:ea in lndentur. pr:£d. confideration' annual' reddi~ 
& ex tenen' vel Jeff. parte & vice folvend' faciend' & performand' 
dimififfet cqnceffiffet & ad. firma'm tradidiffet praJat. Ricardo Exe
cutor, Adminifrrator' & Affign' fuis tatum ill' frontal' tnefluJg' 
five tenement' cum ptin' ficut idem tunc fuit in occupation' pr:£d• 
Ricardi vocat': _five cognit' per nomen vel fignum ne le ,fierce 
fituat' jacen' & exif\:en, in VeneiJa Sandi Martini (Anglice, @f. 
®attin'S 1La11e) in 'paroch' SanGli Martini in Campis prxd. cum 
Rom:£is fituat' fupra viam Janu;E (Anglice, ~ate=Utap) ducen' in 
Aream (Ang1ice vocat' ®OOf£t ~ntll) quod quidem meffuag' .five 
tenement' abuttaifet occidental' fuper Venellam SancH Martini pd' 
oriental' fuper retrorfum meffuag' (Anglice, o back ~etruage) five 
tenemem' extunc impofl:ennn dimiffum boreal' fuper me1fuag' five 
tenement' tunc in occupation· Radu1phi Mayor ~oaCb·moker, &: 
aufiraF fuper melfuag' five tenetnent' tunc in occupation'· Dowdall 
Campb"ell Sciffor. Ac eti.am t_otum ill' retrorrum meffuag' (Anglice, 
a back 9)1)£tllitl1JC) five tenement' cum f>tin' tunc etiam in occupatiof.D 
ptced Ricardi fituat~ jgcen' & exiflen' in orienta)' partem (Anglice, 
tbe Clfall·fi'De) dieti Frontal" me1fuag' five tenement' & Frontal' are-
am prxd' (Anglice vocat' 9}?oor~ ~·atll) fimul cum omnibus viis 
paffag' luminibus efiamen' aquanmi p·roficuis commodirat' & per
tin' quibufcurtqlte dittis meifuag' five tenementis feu eo'rmn aiteri 
fpethn' aut aliquo modO' pertinen' Haherrd' & occupand' dicta Habendum. 

Frontal' meffuag' live tenement' & pmiifa cum pertin' adinde fpe-
tlan' prcrfae Ricardo Execotor' Adminiflrator' & Affign' fuis a Fefio 
Annunciation' Beat~ Maria~ Virgin' tunc ult" prxterit' antea dat' 
Indentor' pra:d1 ufq; plenum jinem & termiri' viginti & unius an no- The Terw, 

rum extunc .fx' fequen' & plenar' complend' & finiend' 'A.c etiarri 
habend' & otcupand'. diCta retrorfurn meffuag' five ten·~ment' & 
pr:rnTiffi cum p'ertin· aqinde fpetlan' pr~fat' Ricardo Executor. 
Adminiftrator. ·& Affign' fa is a·b &: immediate poft finem & ex-pira- H:r.'>end' f 1 r a 
• ' • ' d' rr.· • }" lll ~ • r.J & .c. J b S ) furmcr Te1m. t10n pnor tmiu1on (Ang tee, ll.-e·n\e) eJowem ,a·u .. aco o upp e 
qu~ quidem dimiffio determinaret & expiraret in vel ante Annum 
Domini noft:ri Dei (fecundum computation)' in AngY ofitat') milieu-
mum fexcentefimum oCtogefi'mum primum ufq; plen' finem & ter-
m·rnom novem'de~im annormn & unius quarter. anni ex tunc prox' . 
feqaen' & plenar' complend' & finiend' reddend' & folvend' proi:nde Red~eru!um. 

annuat!m, . . 
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annuatim & q~101ibet anno duran' tam longo tempore prirni termi· 
ni annorum quam diCta dimiff. (Anglice, ILeafe) ~fat' Jacobo Sup:. 
ple facta continuaret eidem Chrifrian:£ Executor' Aqminiflrator' vel 
Affign' fuis annual' reddic' vel fummam, trigint' & quinq; libr~r' ad 
quatuor maxime ufuar Fella, feu terminos i~ Anno (videlicet) Nati
vitat' faneti Jobannis Baptifl::r fancH MiChaelis .Ar.cb'i Natale·m Do. 
mini nofiri Dei & Annunciation' Beatre Marix Virgi~is _p a:quas & • 
:rquales portion' Ac etiam reddend' & folvend' ;t'inde arnuatim & 
quolibet an no durante ultimo termino poft Jinem & expiration' di .. 
miffion' (Anglice, ILeafe) conceff. pfat' Jacobo Supple eidem Cbri
fHan' Executor' Adn1inifrrator' vel Affign' fuis am1ual' r'eddit' five 
fummam quadragint' Iibr.ar'legalis monet' Angf ad quatu.or rnaxime 
ufual' Fefra five rerminos in anno (videlicet) Natal' Domini noll:ri 
Dei Annunciation' Beatre .Marire Virgin' Nativitat" Sandi Jqhannis 
B1ptifrx & Sancti Michaelis Arch 'i f a:quas & a:qual' porti<;>n' prima 

-roJution' inde incipiend' & faciend' in tal' did' Fefr' qual' primo & 
J?X' acdd.eret pofi finem & determination' dia:' dimiffion' ~fat' Ja .. 

Provifo. cabo Supple faCt~ Provifo fem:p qd' fi accideret diet' annual' reddit' 
trigint' & c1uinque librar' & quadragint' Jibrar' ant eorum alterutr. 
feu aliq'm inde parcel!' vel eorum alterutrius fore aretro & infolut 
per fpatium quatuordecim dierQm prox' fu:p vel port aliquos Felli
val' dies p.r~d. quibus eadem folviffe debuer' (exifien' legitime de
mandat' qd tunc & extunc effet & poffit licitum fore ad & p. eadem' 
ChrHHana Executor' Adminifrrator' & f\ilign' fuis in dicta dimiif. 

C1aure of Re- prremiff cum t"lerdn' & in quamlibet vel aliquam par tern- eorun
eutry. dem in nomine totius totalit' reintrare & eadem rebabere retiner. 

& gaudere ut in ejus feu eorum primo & priori fiam feu fiatubus 
(prced. Indentur' aut aliqua re in eadem content' i11t contrar' inde 
in aliquo non obfi:an') Et· pra:diCl' Ricardus pro feipfo Executor' 

eovenants. Adminif\:rator' & Affign' fuis & pro quibuilibet eorum conveniffet 
promififfet & conceffiifet ad & cum eadem Chrifl:iana Executor' Ad
minifrrator' & Affign' fuis & eorum quibuflibet per Indentur' pr~d' 
modo & forma fequen' (videlicet) Quod ipfe pra:ditl. Ricard us 
Executor' Adminifrrator' & Affign' fui de tempore in tempus & ad 
omnia tempera extunc impofrerum duran' diet' fepara.l' terminis 

To pay the per Indetltur' pr~diEJ:' conceff. bene & fidelit' folverent vel folvi" 
Rem. caufarent dicta feparal' reddit' annual' eidem Cbrifiian' Executor' 

Adminifl:rator' & Affign' fuis fupra diCl:os feparal' Fefiival. dies & 
terminos in anna in quibus iidem folvi debuiifent fecundum veram 
intention• & ;t'pofitum Indentur' prred. & feparal. refervation' i~de 
prout in eadem Indentura prreantea mentionat' & fpecificat' fuit 
Et per Indorfament' fuper Indentor. pr:£d' agreat' fuit per & inter 

. E d {( ent partes ~d' ad & ante figillation· & deliberation' ejufdem Indentui:" 
u;o~:~~;oeed Et pra:d. Ricardus J? feipfo Executor' Adminiftrator' & Affign' fuis 
ot Demlfe. conveniffi:t promifiifet & conceffiifet ad & cum eadem Chrifriana 

2 Executor' 
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Executor' Adminiftrator' & Affign' fuis quod ipfe __prxdid' Ricardus 
Executor' Adminifl:rator' & Affign' fui vel eorutn aliquis fup primw 
diem Januar' in quolibet anna annuatim duran' rermino viginti & 
unius annor~;~m in lnden.tur' pr~d. conceff. fo]verent & delibera
rent vel folvi & deJiberari caufarent eidem Chrifl:ian. Executor1 

Adminifhator' vel Affign' fois apud vel in tunc domum rnanfional' 
·ejufdem Chriftianx fituat' in paroch' Santti Martini in Campis in 
IndentuF' prxdia. infrafcript' duodecim plen' quart' utres (Anglice. 
'l50tt{t.S) bani _& merchandizabil' Vini Hifpanici (Anglice vocat' 
(tanarp) prout per ·eandem Indentor' & Indorfament' inde inter 
al' pJenius liquet & apparet Virtute cujus dimiffion' prxd. Ricardus 
in Vita foa in pr~dift' dimiff. prxmifJ: intravit & fuit inde poffeffio- En~ry and Put

~at'.- -Et fie ihde poffeffionat' exifl:en' pra:diet' Ricard us pofi:ea fci- ~~~oLe!Tc~ 
Jtcet de-cimo feptimo die Julii Anno Domini millefimo fexcentefimo made his WilL 

oClogefimo Tupradie\:o a pod Parocb' & Com' pra:d. condidit telh-
ruent' & ult' volunrat' faa in fcript' & p eandem volant. fuam pd" 
·sufannam Executric._ejufdem Teftamenti fui confrituit & ordinavit And made ;he 

Et poflea fcilicet vicefimo prima die 0~1:obr" eifdem anno & loco ~~~:~~rix~~nd 
ult' fu.pradict' ipfe pra:dic.t• Rica:rdus obiit de & in prxditt:' di~ift di~d. 
pr<E'mi_ff. cu11_1 pertin' poiJe~onat' pofr cujus mortem pra:d'- Sufanna 
onus execution' Teftac_penti prxd fuper fe fufcepit Et ur Executrix sh~ ptoved rhe 

Teftamenti: \Jtredifr. ih prred' dimiif. prremiif. cum pertin' intravit ~~J: and en

& fuit inde poffefiionat' ratione execution' Tefiamenti prredicf 
Ipfaque Sufanna fie 

1
inde pofleffionat' exHl:en' eadem Sufanna po-

fiea· fdlicet quarto dre Junii Anno Domini millefimo fexcentefimo 
-oClpgeHmo quinto apud paroch' & Com' prcediet' conceffit tatum 
Stat' jus tituluin _intereffe & termin' annorum fuum qux ipfa tunc 
habuit·ventut' de&: i'n ·rr~dimiff. pmiff. cum perrin' prrefat'Thomee . 
Virtute Clljos conceflion' ~dem Thomas pofl:ea fcilicet eifdem die And a!Iigned 

anna & loco ult' fupradifr~ in pdimHT. pm,iff. cum pertin1 intravi-t d~~~.e Defen-

& foi-r & adbuc exiftit inde poffeffionat' Et eadem Chrifl:iana Jl'te- ~~~t~J~r~re~i~ 
fiando qood ipfa ead~m Chrifiiana a tempore confection' Indentor' fefii:d. P 

· prxd. hucbfq; bene'& fide lit' obfervavit performavit & pimpJevit 
omnes & fingulas convention' J!miffiones & conceffion' in Indentor' 
pridifr. fuperios fpecificat' ex parte fua obfervand' perform-and' & 
perimplend· fecund om formam & effettum Indentor' prxditt.' pro
teftandoq; etiam quod pra!cf Th0mas poft conceffion' pra:dicf ei 
ut pfertur faCl:' hucufque non obfervavit performavit feu perim
plevit ~Jiquas convention' promiffion' feu conceffion' in Indentor' 
prxd. fuperius fpecificar' ex parte fna obfervand' performand' & 
. perimplend' fecundum formam & effectum Indentor' ill' in facto 
eadem Chrifiiana dicit quod pofl: conceffion' pditt" eidem Thom;e 
ut pfertur factam fcilic:et ad primum diem.Januar' anno regni Do-
mi-ni Regis & Dom' Regince nunc primo vigint' & quatuor quartx Breach a!Iign~ 

• '7• • H' r. · • (A 1" l'll"' ,\%: l ~ nr ~?rlf ") ed m the Non-utr "101 upantCI ng tee, lll.ttlatt ..li.)t'Jtt efS Ol ~anarp ~ Ot- payment of the: 
per Rent. 
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per Indorfament' fuper Indentur' pra:d' refervat, pro duobus annis 
finit' ad prxd' priqmm diem Januar. anno prima fupradifro eidem 
Chriftian' aretro fuer' infolur & non deliberat'- Et qd. ad Fefium 
Annunciation. Beata: Mari~ Virgiru an no regni dicli Domini Regis 
& Dom. Regina: nunc fecundo fexagint Jibr. de annual reddit' qua
dragint Jibrar. pr~d' pro uno anno integra & dim.id. unius anni 
finit. ad pra:difr. Fefium Annunciation. Beatx Marire VirgiJ;J. anna 
fecundo fupradicto eidem Cbrifiianre fimilit. aretro fuer. & infoiut 
quodque prred. Thomas non folvit ,nee deliberavit prxd viginti & 
quatuor quart. utr. Vini Hifpanki (Anglice, Qtanarp [[line) fuper 
prred. primum diem Januar. anna prima fupradieto nee prxditt. 
fexagint. 1ibras feu. aliquam in de denar. ad prxd. Fefium Annun
ciation. Beata? Marire Virgin. anna fecundo fupradict. quas ei ad 
eundem diem.& Fefium folviffe debuit fecundum formam & effect. 
Indentor. prxd'. Et fie eadem Cbrifiiana dicit quod pra:d Tho
mas licet fa:pius requifit. convention. fuam pra:d. cum eadem Chri
ftian. in hac parte factam non tenuit fed infregit ac ill. ei tenere 
bucufq; contradixit & adhuc contradicit Uncle die quod deteriorat. 
eft Et dampnum habet ad valenc. feptuagint. libr. Et inde produc 
fectam, &c. . 

TheDefendant Et prced. Thomas per Willielmum Pocklington Attorn' fuum 
pleads, That & d fi d • & • • d & E d f .:J he ailigncd o- Ven. e en . VIm IOJUr. quan O, C. t quoa rac~..:on. con-
~er b1ore any vention. prred. in non folution. duodecim quart. utr. Vini Hifpani-

em lle. ci parcell. pra::d' vigjnti & quatuor. utr. in Narr. prxd. fuperius 
fpec. pro uno anna finit. ad primum diem Januar. Anno Domini 
millefimo fexcentefimo octogefimo octavo & vigint libr' de prcrd. 
fexagint. Jibt. parcel). qua! devener. aretro & infolut. pro dimid. u
nius anni finit. ad Fefium Annunciation' Beatx·Maricr Virgin. anno 
regni dittorum Domini Regis & Dom. Reginx nunc prima fupradi
lto idem Thomas die qd .. ipfe non poteft dedicere action. prredict. 
Chrifii:mre inde pr~d. nee qd~ ipfe convention. pr~d. in ea parte 
quod ill. duodecim quart. utr. Vini Hifpanici ac prxd. vigint.Iibr. 
infregit in forma qua eadem Cbrifl:ian. per Narration. fuam pra::d. 
fuFius fuppon. Et quoad fraceon. convention. pd in non folution. 
duodecim qnart. utr. Vini Hifpanici refid' prxd vigint. & quatuor 
quart. utr .. Vini Hifpanici necnon in non folvend. quadragint. Jibr. 
de pd fexagint libr. refid. in Narr. pra::d fpec~ idem Thomas die. 
quod prred. Chrifiian. aceon. fuam prred. inde verfus eum habere 
non debet quia die. quod antea iidem duodecim quart. utr. Vini 
Hifpanici aut aliqua parce11. inde aut ea::dem quadragint. Jibr. pro 
reddit. Tenementorum pra~d' cum pertin. vel aliqua inde parcell. 
deveru debit aretro feu fo1ubiY fciliret decimo quarto die Junii anno 
regni Domini Regis & Dom. Reginx nunc prima fupradido apud 
parochiam prxd" in Co'm. prxd ipfe idem Thomas conceffiffet & 
affignavit cuidam Jacobo Mott de London. Gen. totum fiatum 
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tiwlum 1ntereile & t~rmin. annoru' qu~ idem fhomas ad tunc habuit 
venrur. de & in Ten~~nenris_ pra:d. cum per~_in. Virtute cujus quidem 
affignation. idem Jacoblls Mort poilea fcilid:t eifdem die & an no i:-t 
Tenenlenta pr:rd. ~Lim pertin. inrravit ~ fuit & a.dbuc eft inde poffe( .. 
fionat pro refid. pt~d Termini fnperlus. in Narr. pr.red. fpec. & hoc 
par;lt, eft ·verificare uncle pet' Judicium fi pra:d' ChrHtiana action. fu-
am prcrd inde verfus eum habere debeat, &c. . 
. Et pra:d. C~riftiana d!~it qt}od pla.ci,tu~ prx.d' T?om~.q~oad !rae· Demurrer td 

twn. conventiOn. r.rxd,. 111 non folutton. -pta:d. duodecun quart. urr. Pale. 

Vini Hirpanici relld. pt~d' vigim' & 9u~tuor quart. utr. Vini Hif-
panici necnon in non folvend. pra:d' quadr~gint Iibr' de pr<£d'.fex-
agint' libr. refid .. in narration pr<£d' fp~dficat' fuperius in bar tam 
placitat. materiaqu~ in eadem content' m,in~s fufficien' in lege exi-
fiunt ad ipfam Chiftian' ab aCtion. fua prced. vhfus prxfat. Thomam 
habend. pra:cluden~' q~o~que i'pfa ad placitat. illud modo & forma 
pra:d' placitat' neceffe non habet nee per legem terra- tenetur refpon-
dere & hoc parat' eft ~erificare ·unde pro def~cl:u fufli~ien' refpon~ 
in hac parte eadem Chriffi_ao' pet' Judicium ~ darnpna fua occafion. 
fraction. convenrion' pr:rd' fibi adjudicari, &c. 

Et przcd' Thomas ex quo ipfe fufficien' materiam in lege ad pFa-d' Joinderin.Pe

Chrifi:ianam ab adion' fua pr~d· v~rfusprcefat. Th~mam quoad frac- mu:rer. 

tion' convention' pd' in non foluribn' !M'. duod.ecim .q.uart' utr' Vini 
Hifpanid refid' pd' viginti & quatuor quatt' utf Vlni Hifpanici nec;0 
non in non folvepd .. prxd' quadragint' libr' de p~· fexagi~t' hb( refid. 
In Narration' pd' fpecificat' habend' pr<£cludend' fupedus plaCitand' 
aJiegavit quatn ipfe.·idem Thomas parat' efl: verificare Quam quid em' 
rnateriam pd' ChrHhna o~n dedic' nee ad earn aliqualit' ref pond' fed 
verification' ill am admittere om nino recufat idem Thomas p.et' J udic' 
& qd' pd: Chrifbana ab aeliqr(fua pta:d' inde verfus ipfum Thomam 
hab~nd' pracludatur, &c Ac,p:o e.o ql;Jod eadem ChriO:iana dampna 
fua· orcafione fractionis cdt1'ventionis pr<rd' iil non folution pra! .. 
dictorum duodecim quarr. utr. Vini Hifpanici in placito·ipfius Tho-

1
- , . 

• r. • • , d' . . . )' b , . fi Th. ut..,gment for 
m~·pnmo 10penus mentmnat acpra: VIgtntJ 1 r per1p urn o- •heorherf>arr, 

.mam in forma prc:ed' fuperius cogn. Et quia conveniens e(( qd' uni· 
ca fiat taxatio da.mpnorum pro totis pr~mHlis i!l uno brevi fpecificat' 
fi continga~ J udiciom pro ~ad~rri Chr,i~iatu vetfus·yntfat. ~homam Un' raxati() 

quoad fatl:tonem conventtonts pra::d m non folutton. prxdtdorum dampr.damf 

duodecim quart' utrl Vini Hifpanid p~xdict:oru·m viginti & quatu. · 
or quart' utr' Vini Hifpanici refid' ac pr.edidorum quadraginta 
Jibrar' de prxd' fexaginta Jibris refid' uncle partes pra:ditt' in Ju-
die. Cur' hie fuperius fe pofuer' reddi Ideo ceffet emanac' brevis de Ceflet bi·e\'e 

Inquirendo de dampnis occafione fratlionis conventionis pra:d' in de rnquir~nd. 
non folurione pra:dietoru' duodecim quart. utr' Vini Hifpanici in ~~o~r~~~:·5&c. 
placito ipfius Thom<E prima fuperius mentionat' ac prxdicrarum vi-
ginti librarum in. eadem placito per ipfum T·homam in forma pr~d' 
foperius cogn. quoufq; materia in· lege pr:Ed' unde partes prxd!Et' 

· · H h fupenus 
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fuperius in Judicio· Cur· hie fe pofuer. terminetur, &c. & quia Juftic' 
hie fe advifare vo1unt de & fuper pr~miffis uncle partes pr~d' in 
Judicium Cur. hie fuperius fe pofuer' priufquam Judicium inde red
dant dies ind~ dat' eft partibus.prced" hie ufque- de audiendo inde 
Judicio fuo eo quod iidem Jufric' hie inde nondum'; &c. 

Tovey verfo:r Pitcher.~· . 

1 sid. ~ 38. 1· a an ~rtio~ of fltollfnfantfaEn-
1
.afnbff htbGe }

1
0
1 
e~n~:,n~, astf atnanee 

I Lev. 2.1 5· of Sulan Gtll, <!.ftetUtt t 0 . tza et 1 't~e Ji:. amtt ·neclareb 
; Lev. :1.95. of a .Demtre of a ~emaage tO· Richard Gill, referbfng Bent; ann 
~~~~: ::~: tbat Gill entetell ann bieb pofi'elfen, ann tbat aftet tbe fain Sufan (bitS • 
I Salk. Sr. <!EtfCUttft) l'ltt£t£1J, OlttJ tb£ 4tb Of June 1685. Bftig"h£~ tbt JLeaf& 
4 ~ad. ; r. to tbe Defettbant, anb ll)etueb, tbat tbe Defennant ban nat patti 
I ow. 

340
' ba.lf a ~eat's Bent tme on tbe firff of January 1689. 

f(Cbe l>efcnnant pleans, tbat befo:e tbe faib JRent became nue, 
(viz.) tbe. 4tb. of June, 1689. be grantrb ann amuneb all biS ~ .. 
fiate ann 3/ntereff in tfir W>lemurea to o~e James Mort of London, 
®ent, tuba enteten bp dltrtue of tbe fattJ iltUgnment, ann b1. pet 
polfttren, &c. 

ilnn to tbat tbe l91aintiff' bemutretr. 
~be Cole muetlion tnars, mtbetbet tbe IDefenbant ougbt to Oabe 

gibenJElottce to tbe Dlaintiffoftbe amgnment f Et Adjornatur. 

Note, ]ubgment tuas artertuatl1S giben fo1 tbe W'lafntftr aaainft 
tbz i)pinion of Ventris; but a mltit of <!.EttOl tuas b10Ugf}t, anlJ 
tn Eal.ler · ~etm, 4 w. & M. tbe llubgment tuns reber~'n upon tbe 
~atter fn JLatu, (viz.) tbat Jaotice oftbe ~mgnment, &c. ,to tbe 
~latntiff, &c. tuaf) not necetrarp : .fo~ bp tbe Qffignment tbe. ~~i" 
11ftp of (!fftate was gone~ anb tbere tuns notbfng elfe couln ·fuiJpo~t 
tbe tlfiion againtl tbe iDefennant, being onlp an amgnee. · Vid. 
·~ Mod. Rep. 338. --

Lawton verfos Haddock. 

·aebtupona CLl:Umbl• lf. T. IM·OTHEUS H-ADDOCK .nuper de Civit. 
shedff's Bond. <ZCatlille in Com'. Cumbr' ®ercer alias diet. Ti-· 

motheus Haddock de Civitat' Carliol' in Comitat' Cumbr' ®ercer 
fum' fuit ad refpond' Wilfrido Lawfon Bar. Vic" Com. prxdicti de 
placito quod teddat ei quadraginta libras quas ei debet & injufie de
tinet, &c. & unde idem Wilfrid us per Thomam Brooke Attorn. fuu' 
dicit quod cum prxditlus. Timot~e~s v!cefimo ~rimo die Aprilis 
an no regni Regis & Regmx . Wilhelmi & Manx fecundo apud 
~a.tlitle pra:d' per qu0ddam fcriptum fuum obligatorium con· 
ceffiff'et fe teneri eidem Wilfrido per nomen Wilfridi Lawfon Bar. 
Vic' Com' prxdicH in prCEditl:is quadraginta libris folvend' eidem 
Wiifrido cum inde pofrea requlfit. effet pr~d: t-amen Timotheus 

3 Jicet 
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licet f<rpius requifit' prxdietas quadraginta Iibras eidem WiJfrido 
noridom reddidit fed ill' ei reddere om nino contradixit & adhuc con
tradic' unde die. quod deteriorat' efl: & dampn' habet ad valentiam 
triginta Jibrarum & inde produc' fettam, &c. & profert hie in Cur' 
fcriptum pr<rd. quod debitum pr:rd' in forma pr.rdiet' teftatur cu
jus dat' eft eifdem die & anno fupradictis, &c. 

Et pra:dictus Timotheus per Johannem Pattifon Attorn' fuu' ven' nerendanr 

&: defendit vim & injuriam quando, &c. & pet' auditum Scripti fh:~o~air~o~~ 
pra:ditt' & ei legitur, &c. petit etiam auditum Conditionis ejufdem 
Scripti & ei Jegitnr in h<rc verba if. Conditio ifiius Obligationis ta- TheCocdition 

Jis eft quod fi fuper' obligat' Timotbeus Haddock t!ompareat coram 
diet' Dom· Rege & Regina in Cancellar' apud Wefim' in Qyinden' 
Pafch(r prox' futur. ad refpondend' dieto Domino Regi & Regin~ 
tam de quodam Contemptu per pr.-efat. Timoth. diet. Domino Regi 
& Reginre illat' quam de his qu~eiibi tunc & ibidem objicientur & ad 
faciend. ulterios & recipiend' quod diet. Cor. conf. in hac parte qd' 
tunc ha:c pr:rfens·Obligat. vacua foret & nullius vigoris aliter fiet & 
pern1aneat in foo pleno robore vigore & effectu Quibus Jettis & au-
ditis idem Timoth. die. quod pra:d' Wilfrid us aEtionem fuam pra:d' 
verfus eum habere non debet quia 'die· qd' per qoendam Actum fac-: 
tum in Parliamento Domini Henrici nuper Regis Angl', &c. fexti The St3tllfe of 

tent. apud Wefim' in Com' Midd' vicefimo quinto die Februarii Hen. rhe 6rh 
• {i • • fi • • . d A.a. d' d' .n.. R pleaded. anno regm m vtce 1mo tertto recltan. m eo em "''u q · tuus ex 

confideran. m~gnam injuriam extortion' &oppreff. qu~ tunc pra:an-
tea fueront in Regno Angl. per fuos Vic' Sobvic' & eorum Clericos 
Coronatores Senefchall. Franchef. Ballivos & Cofl:od' Prifon. & al. 
Officiar. in diverfis Com. illios regni inter alia inactitati foit Au
thoritate ejufdem Parliamenti in evitation. omn. tal" exrortion. in· 
juriar. & oppreffion. qd. nullos Vic. ad firmam traderet in aliquo 
modo Com. fuum nee aliqua BaJiivarum fuarum Hundred. nee Wa
pentack. Et qd' pra:d. Vic. & omnes al. Officiar. & Minifiri pr<Ed. 
traderent extra Prifonam omnimod. perfon. per ipfos aut aJiquem 
eoru' arrefiat' vel exiften. in eoru' Coftod. virtute a lieu jus brevis Bil-
l:£ five Warranti in aliqua attione perfonaJ. aut per caufam In· 
dilbment. de Tranfgr. fciper rationabili fidejuff. fufficien. perfonaru· 
habend. fufficien. infra Com. ubi tal. Prifonar. fie forent tradit. 
ad baJJiv. five manucaptionem ad Cuftod .. eorum dies in tali bus 
Jocis qqaJ. prxd. Brevia Bill:r five Warrant. requirerent" (tal. per· 
fan. five perfonis qu<E fuer. five forent in eorum Cuftod. per Con· 
demnation. Execution. Capias Utlagat. vel Exco'ication. fecoritat. de 
Pace & omnibus tali bus perfonis qux fuer. five forent ·com miff ad 

· Cuftodiam per fpec. Mandat. alicujus Jofiic. & vagabund. recufan. 
fervire fecundum formam Statut. de laboratoribus tantummodo ex
cept.) & quod null. Vic. nee aliquis Officiar. vel Mioifiror. prxdicf 
caperent vel capi canfarent feu facerent aliqnam Obligationem. pro 

H h :2 ahqua 
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aliqua Caufa fupradida vel colore eorum Officii fed folummodo 
fibimetipfis de aliqua perfona nee per aliquam perfonam qux dfet 
in eorum Cufl:od' per curfum legis nifi per nomen eorum Offi.cii & 
fuper condition' fcript' quod pra:d' Prifonar' compareret ad diem 
content' in dietis brev' five Warrant' ac in talibus locis qual' prxd' 

Nota. Brevia Bmx five Warrant' requirerent & fi aliquis prxdiet' Vic' 
vel al' Officiar' aut Mioifl:r' prxd' facerent feu caperent aliquam 
Ohligationem. in· aliqua alia forma colore Officiorum fuorum quod 
vacua foret prout in eadem Att:u (inter alia) plenius liquet & ap
paret Et idem Timoth' ulterius die' pd' pofr editionem ACtus pra;d' 
ac prxdicro tempore con~ecHonis fcripti prxdieti fci]icet prxditlo 
vicefimo prima die Aprilis anna fecundo fupradieto' & diu;antea 
prxdidus Wilfridus Lawfon fuit Vic' prxditt' Com~ Cumbr' ad 
officium illud debit' eJ~cl' & . prxfett' quodque ante confection. 
fcripti Obligatorii prxditl:' fcilicet decimo oclavo die Febr' anna 
regni Regis & Reginx nunc fecundo fupradiao quoddam breve eo-

Accachmenc rundern Regis & Regina; de Attachiamento de <;:onte1nptu e Cur' 
~~:~c~~~~f Cancel1ar' ipforum Regis & Regina; apud Weflm' in Com~ Midd' 

tunc exifl:en· Vic' prxd' Com' Cumbr. direCt' emanavit verfus eunde' 
Timoth' per quod quidem breve Prxcept" fuit eidem Vic' quod at
tach' eundem Timoth' ita qd' haberet eum coram eifdem Domino 
Rege & Domina Regina in Cancellar' fua pr:rdict' in Quindenam 
Pafchx tunc .prox' fequen' ubicunque Cur' ill' tunc tent' ·foret in 
Angr ad refpondend' didis Domino Regi & Dominx R.eginx tam 
de quodat:Jl contemptu per pfat. Timoth' eifdem Regi & Regin.e 
ill at' quam de hi is qu:r fibi tunc&. ibidem objicerentur & ad faciend' 
u]terius & recipend' qd. dicti Cur· confideraret in ea parte quod qui
dem breve poftea.& ante retorn' ejufdem fciJicet primo die Aprilis 
an no regni Regis & Reginx nunc fecundo fupradicto apud ([arlifte 

And delivered prxdiet' in Com'. prxditl:o deliberat' fuit eidem Wilfrido Lawfon 
to the Sheriff. ad tunc Vic' ejus Com' i_n forma juris exequend. Virtute cujus qui

dem brevis idem Vic' poftea & ante confection' fcripti prxd' fcilicet 
eodem vicefimo prima die Aprilis anna fecundo fupradido apud 

The Defendant <lCatliUe pr~dicr' eundem Timoth. per corpus fuum attachiavit ac 
anefred. ipfum in cufiod. fua ibidem habuit & detinuit quoufq; ipfe idem 

Timoth. ac quidam Ricardus Letchat de Civitat. Carliol in eadem 
Com' gen· pofrea fcilicet eodem vicefimo prima die Aprilis anno 
fecundo fupradicto apud ([atlffie prxdicf per fcript. Obligatorium 
pr:rd. figilis fuis fignat. & eidem Wi lfrido ut faa urn fuum deliberat. 
conjunttim & divifim devener. tent. & obligat' eidem Wilfrido in 
prxd' quadragint' libris fob conditione prxd' pro eafiamento & fa
vore eidem Timoth' de imprifonament' fuo pr~dia. per prxdilt' 
Wilfridum demonfl:rand' & pro deliberatione fua ab imprifonamento 
illo habend' & obtinend' quod quidem fcript. obligatorium idem 
Wilfridus colore Officii fui prxd' de eodem Tirnoth & pr<efat' 

Ricardo 
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Ricardo contra formam Statuti pr<rd' cepit & ftc idem Ricard us di
cit qd' fcriptum obligatorium ill in forma prxd' & ex caufa prxd. 
faa. vigore ~tatuti pra:d' vacuum in lege exifl:ir & hoc idem Ricar
dus par at. eft verificare uncle per' Judicium fi pr:rd' Wilfrid us actio· 
nem fuam pra:d' verfus eum habere debeat, &c. 

237 

Et prrediet' Wilfrid us die' qd' placitum pra~d prxdiet'· Timoth' fu .. De~urrenr: 
• 1 · ' · · d • • r. ffi • ' • J the flea perms p acttat matenaq; m eo em content mmus au c1en tn ege · 

exifl:unt ad ipfum Wilfridum ab aetione fua prxd' verfus prxfat. 
Timotheum habend' pr<rdudend. quodq; ipfe ad placitum illud mo-
do & forma pd. placitat. neceiie non habet nee per legem. terr~ rene-
tor refpondere & hoc parat' efr verificare unde pro-.defeetu fufficien' 
pladti in hac parte' idem \Vilfridus pet' Judicium & debitum fuum 
prxdicl una cum dampnis ~uis occafione detentionis debiti illius 
iibi adfudicari, &c. 

Et prxd' Timotheus ex quo ipfe fufficien' materiam in lege ad pd' :r!1e ~Iaimiff' 
Wilfrid urn ab aClione fua prxd' ver[us ipfum Timotheum habend' J~~l~lsr~~. De· 

pra:cludend. fuperius allegavit quam ipfe parat' efl: verificare quam 
quidem materiam prcrd. Timotheus non dedic. nee ad eam alJqua-
ht. refpondet fed verificationem ill. admittere omnino recufat t1t 

prius pet. Judicium & quod prxd. Wilfridus ab attione fua prxd. 
verfus ipfum Timotheum habend. pra::cludatur, &c. & quia Juftic. 
bic fe advifare volunt de & fuper pr~miilis prxdietis priufqnam 
Jufl:ic. inde reddanr dies dat' eft partibus pra::dict' hie ufque a die 
Santl:i Michaelis in tres Septim~mas de audiendo inde Judicio fuo 
eo quod iidem Jufiic. hie inde nondum, &c. 

Lawfon verfo.r Haddock . 

• 

I m an affton of Debt upon a ~Detiff'S 15onn, tbe Qtonnition 
tnng, tbat tbe [)efennant fiJOUIO appear coram Rege & Regina 

in Cancellaria apud Weftm. in Quinden. Pafcba:, tubitb tuas tb~ 
llietutn· iDap of an attacbment urucn out of Qtbanccrp agatna 
bim fo~ a <Zl:ontempt. . 

€be IDefennant pleancn tfJe ~tatute of 23 H. 6. tnbitb (inter 
alia) ena.Hs, tbat tbe @lberiffS, &c. fiJOuln let to ·'16atl fucb @let= 
ron~ a~ tnere arrcfien ann in tbett ~ullonp, bp dtfttue of anp mrtt, 
'l6ill o} marrant, tn anp Slffton ~etfonal, o~ upon anp 31n'Oiffment 
of 'Qtrefpars. ann upon QI:orl'Oition, tbat tbep tboutn appear at 
tbe IDap ann W>tuce in tbe mrft, &c. mention en; ann tbat an 
10onns.1 taken tn otbet jfo~m OJouin be llotn. 

ann tbe Defennant furtiJ£t fnttb, tbat bp an attacbment ntnarneil 
out of Cll:bancctp aiJainffl)tm, tbe JF)lamtitf, being tbcn 0beriff, tua~ 
commnnnen to babe tbe iDefcnnnnt coram Rege & Regina in Can
cellar' in Quinden' ubicunque Cur. ill a tunc foret in Anglia; 

anti 
5 
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ann tb~ J.Diatnttff took bim bp dlittue of tbe ftlf'O [[ltft, otltl 
netninrn iJtm ttl! 1Je (Jan gt\.len tbe fMo 1i3onn tnttu <ZJ:onnttton, as 
ilfo~efatb, pro efiamento & favore, &c. [[1!jttb rmn 130n'D tbe 
)Plaintiff colore Officii took of tbe iD£fent:Jant contra formam Sta
tuti, &c. & fie dicit quod fcriptum oblig' vigore Statuti, prxd. va
cuum in lege exifiit & hoc parat' efr verificare, &c. 

flro tbtfl tiJe l\!)laintitf l:lettmtreb: 
.fftll. ~[Je fetatute fllttb, t11at tu(Jere tbe ~attp is ftt Ql:ufiobp 

bl? dtt~ttte of ollp Rtrit, &c. in anp action., o~ upon anp ]nntct~ 
ment of 'tll:refpafs t ann ____ an attacbment fo~ <!Contempt out of 
Qt(Jrmcetp t~ not tnitbin tbe [tr.lorog of t{Je @ltatutr, in tbe 3 Cro. 
Johns ann Stratford ~09, '@Caken bp a i'vetjeant at gp}ace upon 
i'lOCefs OUt of t(JC ®lalltJ ~£fiiOn£f,. be!'O llOt tuftbfn tbe etatute, 
Ul tfje ~ Leon. 280. 

fOlccontilp, ~be (!Conllitton fa to opprar coram Rege in Cancel· 
Jar' apud Wefim' infiean of ubicunque, aa tbe Writ tn: .tro~ tbtS, 
yide Stii. 234. Burton ann Law, ann Mo. 430. Corbet ann Down
mg. 

Ventris '-34· ~ £i tO tfJf fit(f tbe <!rOUtt illCfinetJ, tbllt attaCfimtntS OUt Of 
<!tiJancerp mete tnitbtn tbe ~t(ltute. 'fl!:hl tbe Q.Conffant 1\!)lalfice 
fQ~ ~brritfs to take 15atl in fucb <!C'afeS'. Vi d. SciJ. 2:24. Rolle's 
~pfnion· acco~nfniJ. 

!a~ to tbe {etontJ Jj)oint 'tiS ~rue, tbat Cucb 'lOonllS babe lleen 
jtt'Ogen botn ;· but of later '([:imes, tbe C!Courtf.l ()abe not bern fo 
ftttft upon tbe moJ'Ding or ftttb 15onns. ann a C!Cafe lllru; cit£11 to 
babe bren in B. R. Trio. 2 2 Car. 2. Rot. 9 '4· \llbere tbe Qtonnftion 
of a @>bertff's ~ontt tnas to appear coram Jufiiciariis nofiris de 
Banco, anll lt!lt raib apud Wefim', ann pet bd'O gooD. 

15ut tbe ~ourt galle leabe .to fpeak furtoer to tbc <!tare nt ')ear. 

Wi1liams verfio Bond. 

1 vent. ~. A £D)cbtllftion to a t!luit fn tbe qfctldl~ft~cal <!Court bp tbe Ote 
1zo,z3s:z65; fenlJHttt, Qt:burcb·tuarben of tbe teartfiJ~cztburcb of @t. Peter 
~ 1t1. d 16 ftt Hereford., againff tb~ ~latnttff, cbatging IJim lllitb tbe 1RepaitfJ 
176.

0 
• 

7
' of t(Je 'lriJillltel of tbe ratn Cltburtb, fiS i'lnnct of the P1l0lP 

3 ;\Iod z68, J!)lltlfe, to tubiCb ~ltlnet ft batb beiOn!Jrb (aS' tna~ Pl£tenll£b) 
2 Lev. Ii9· 'ltfmf out of ®intJ to rrpatr .tbe ratn <Zrbancel; tubereas tbrre ne .. 

brr wa~ anp fucb ~uftcm aa ~be ~lafntfff fugoeftctJ ann ret fOltb 
tn bi~ iDrclarntion upon tiJe }1!)~0bibitfOit t Qinll tbat be (Jan fO al~ 
lengell ann plcnllH'I in tbe ~cclefiafftcol ([ourt, to btnner tbe ~:a~ 
te£btng.a upon ann trpin&J fucb QCurtom in tbe ~outt <!.Ecflefiafitcal; 
tubtcb tbe ]uttn-e tbete refufen to onmtt., but notb PlOtcen to trp, 
ttetermtne ann gibe @entrnce t~gatnff t{Je l~Iaintiff upon tfJe 

fatn 
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fain p~etenncn ~~ercrfptton, lDb£teafJ au rucb ctullom ouJibt to be 
tti en at Latu, &c. 
, . Qrbe Defennant aftet a ~rn\ler(e to atlp i)~oceentnga after tbe 
~!obibitton 'O£libeten pro.~onfultatione habend' faitD, tbat all tbe 
~~DP!{£tOlS .of tbe fatti ~etruage calleb tbe Priory-Houfe, lJatte 
tepairen tbe raro Qtbanc£1 Qrfme out or ®in'b,, & hoc parat' efr vd· 
rificare, &c. unde petit Judicium & breve de Confultatione .. 

Slnn to tbis tbe @laintiff · bemutten. . ., . . 
ann tb£ QJ:outt tnere of Sl:>piniotl, tbat a Qtonfultatton rt.Jouin i Mod. 167. 

~e ~ran ten; fo!_ tbep map rue- upon tbiS ~9lefctiptton anti trp tt ~ 6~e~r. 2.3 5~ 
tlJtte, as:; a eutt map be ht tbe ~ccletialftcal <ltotttt' fo~ a Modus Cr~: d:r. . 
decimandi; ann tbo' tbe t9arfon i~ of <!Common lRiBbt to repatt 2 32• 

tbe <!Cbantel, pet it map be upon a partfculat ®an's ~llate bp @lC· ~~: ~t~· 
fctfptton. Vide 1 Brownl. I 6. i Roll. 126; Popb. J 97. ann z_Sj. • . 
iatch 21j. ,. Lev. 1s1; 

Judith Hanfon verfoi i.ivertedge~ 

~bo~. tt. SA. M u E L LIVER SE_DG E nuper de ®ttfteltJ iii Debt upon 

G ' d' 11il . l' d' n.• S 1 L• . r. d d Bond om prre ~eoman a 1as tV\. · amue tvterte -ge e Vide ·poft 2 :: 

®itfieln in Com' Ebor. Panifix fum' fuit ad refpondend' Judith~ 4 

• Hanfon Vid' de placito quod reddat ei centum Iibr. qua$ ei debet 
& injufte detinet, &c. & uncle eade,m Juditba per Thomas Beau
mont Attorn' fuum die; quod cum pr.:£dicrsamuel.,vicefimo quinto 
die Julii Anno Domini millefimo fexcentefimo oCtogdimo nono 
apud maltefielb per quoddam fcriptum fuum obHgatorium con
ceffiff. fe teneri eidem Judith~ in phcdiet' c~tltum !ibr. {olvend' 
eidem Judithre cum inde requifit' fuiff. JUred' taineti Samuel Jicet 
frepius requifif prxd' centum Jibr. eidem Juditha:: nondum teddidit 
fed ill' ei hucufque reddere contradixit & adhuc contradic' unde 
die' quod deteriorat' eft & dampo' ;>habet ad valenc· decem Iibr' & 
inde produc' fefram, &c. & profert hie in Cur. fcriptun1 pra:ditl:' 
q~od debitum prxdid:' in forp.1a pr~d' tefratur cujus dat' eft die 
& anno fupradi£lis, &c. · 

£.t ~d' ~arnuerp7r .Jobanner_n Empf1Jn Att?.rnatu~ fuum ye~it ~ The Defendant/ 
defendtt Vtm & lOJUrtam quando, &C. & pettt audttum fcrtptl pd craves Oy~: of 

&•·ei- ·Jegitur, &c. pet' etiam auditum ·toriditionis ejufdem fcripti the Coodmoo, 

&. ei .:~legitur in ha:c verba. 'Qt:be QContJitioh Of tbf~ IDbligatton The Cond1. 
i·a'.Jucf}, tbat ff tbe abotlt ~~unben Samuel L_iverfedge, bi~ ;~~nP~r~~~
~'tft~, ~~£CUtO~£) antl Ql'btntltlUCatO~f3, fo~ tbeu; ~art~ ann mancc of an 
15ebaH.lCS, lball ann no tn all €bings tnell ann trulp tlanb Award. 

to'~ ~bep, ahtne, perfo~m, fulfil ann keep .t(Je amarn, l'ltler, 
arbitrament, final Qfn'O ann Determtnatftln of Ed ward· Deane 
of Batley tn tbe QCountp of York, ¢lerk, ann Robert Radcliff 
o[ Adwal~on tn tbe fain qtountp, Gent. ~tbittatO~fl tnn!ffe. 

tenti!J 
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rr.ntlp rlecten otltJ nomrn, ns tncH ott tlJe ~art ann ijoe{Jalf of t~e 
aboue nomen Samuel Ltverfedge, na of ~be aboile ~urm£1:1 Judith 
Hanfon, to arbitrnu, atunrn, ottler, ;trotte nrro llttcrmtnc, of ann 
r.oncerntng an ann an manner of ~Hi on .ann aetton5,. ~nttfe. anb 
qr:oufr£t of aatont;, ~uftg, 'lBfib1, 'JScu1n9, @)pccta:tica, Jttng. 
ment~, Q.C~ecuttone, Clf~tentG, muarrela, Qtontro\lerlle~1 'Qir¢C· 
patrrp, Damogea ann IDemanbe tnb.atfoe\ler, at anp ttime brre. 
tofole [Jan. mane, mob£b, blOUiJfJt, commencen, fuen, p~orecuten, 
none, fuffrrrn, committeD o~ tu:pennin!J, bp o~ between tbe f,lftJ 
~artie~, o~ eitbrr of tbrm, fo a9 tl;e fmn a warn be mane ettbrr Ui 
tmlrtttnrr, Ol bp [[toto of ®outb, ann reanp to be neliberen to tb~ 
W>atttc£1 in iDfffrrence, (o~ ruclJ of tlJcm na «Jnll nefite tbe fnme) or1 

The flefen~am Ol befOle [eben of t[JC Q!:lock in tbe afternoon to tDirJ p~efent il)ap, 
~~.':~~bf;~~:ors tfJen tlH~ g[)hlt~ntfcn to be botn, Ol rife to remain fn run jfo~ce ann 
::;J. no A- <Utrtue. Qui bus leCtis & audit' idem Samuel die' quod pr~d' Ju-

ditha adion' foam pd' verf.. eum habere non debet quia die' quod 
Arbitrator' pr.:£d' poll: confeaion' fcripti pra:d' & ante pra-d' fepti
mam horam pofr meridiem pra:d~ vicefimi quinti diei Julii Anno 
Domini millefirno fexrentefimo od:a.gefimo nona fupradieto nullu' 
fecer' Arbitrium inf ipfum Samuel' & pr~fat' Judith' de & fuper 
pra:miffis in conditione pra:d' fuperins fpecificat. Et hoc par,at' ell: 
verificare unde ·pet' Judicium fi pra:d' Judith a altion· foam pra:d' 
verfus eum habere debeat, &c. · . 

Th 'Plaintiff Et pra:d. Juditha die' quod ipfa per aliqua pr.ea1legat' ab acHone 
~~:~Jc~~de, fua pra:d' habend' pra:cludi non debet quia die' qd' ipfa eadem Jri
orecenus. ditha diu ante confeCtion' fcripti pra-d' fcilicet Term' Sanche Trin1 

ThePia·ntiff annoregni Dom'Reg'& Domincr Reginxnunc primo in Cur. ipforu. 
~~;~~loi::~ ~~e Reg' & Regin~ de.Batlco hie fcilicet apud Wefim' in Com' Mid(Pim
the Common placiraffet ipfum Samuel'in quoda111 placito Tranfgr. fuper Cafum pro 
Bench. eo quod idem Samnel' dixiH: de prrefat' Juditha · diverfa fcandalofa 

An!?,Jicana verba qd' quidem placitum tempore confeClionis ejufde~ 
fcripti .fuit pend en' & indeterminat' qd'q; Arbitrator' prxd' accepe 
fuper fe onere Arbitrii pr<Fdicf immediate poft· confeftion' fcripti 
iJiius fcHicet pr~dia· vicdimo quinto die- Julii Anno Domini 
milJefimo fexcentefimo· ottogefimo nona fupradido & ante fep-

The Award timam horam pofi: Meridiem ejufdem diei apud [[{altefieln prxd' 
made Ore Arbitrium fuum ore tenus de &: fuper prxmiffis in Conditione 
t(:UUS. {i b prred' uperius mentionat'_ fecer' & publicaver' ac parti us pra-dict' 

ibidem ante horam illam declaraver' modo & forma fequen' videlt. 
Quod prred' Samuel foJveret eidem Judithre duodedm pecias Auri. 
cuneat. (vocat' ~utm·as) ac omries rar denar' fumm' qual' e3dem 
Juditha erogaffet feu expendtfiet in & circa profecution.' plac• pra:_d' 
quodque immediate poft hujufmodi fo]ution' alt' tam pra:diaa Ju
dirha quam pra-did' Samuel' daret alteri eorum per fcriptum ge· 
neral' relaxation' omnium action' caufar' aetion· demand' quorum-

3 cunqoe 
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cunque ufque pra:d' tempus confeClionis Scripti pra:d. inter eo$ 
moveru Et eadem Juditha u!terius die qd. tempore confecHonis 
fcripti obligatorii prxd & Arbitrii pra:d. quxlibet pecia hujufmo
di Aori (vocat, ®«inrm:;) fe attingebat in valore ad viginti urn fa
lid' & fex denar' quodq; ad tunc at pd. tempore confection' Arbirrii 
pra:d. pr~dicta J uditha erogavit & expendidit in _& circa profecu· 
tion' placiti prxd. fumm:il undecim libr' feptem folid' & feptem de· 
nar videlicet apud Ulokeftelll prxd' Unde ~d Sari1tiel pofl:ea fcili-

2cl.I 
c 

. cet pritno die Augufti an no regni Regis & Reginx nunc prima apud N.nice cf rh~ 
[[1Jk£fi£llJ ~d. habuit noticiam pofteaq; fcilicet vicefimo die- eju(- Award. 

dem Augufti apud [[lakefielb ~d; eadem Juditha requifivit eun- And reqlleHeil 

d S 1' d r } d' ~d J d• 1 · d d d . . the Pe1 rormem amue a 10 ven et em u tt la:! tam prcr uo ectm pect· ance of it. · 

as Auri vel'valor. inde quam prcrd. undecim libr. feptem folid. & 
feptem denar. prote~ando autem quod prcrd. Samuel non folvit 
eidem J udithcr prced. fummam undecim libf. feptem folid. & fep-
tem denar· In fado eadem Juditha die. quod prced Samuel non 
folvit eidem J udithre prxd. duodecim pecias A uri cunat' (vocat' 
~ufrieaS) feu valor' iQde juxta formam & effeetum Arbitrii illios 
Et hoc parat' eft verificare Unde pef Judicium & debitum fuum 
pra::d' unacum dampnis fuis occafione detentionis debiti illius fibi 
adjudicari, &c. : . . , , , 

Et prcrdi_et. Samuel: die. quod prcrd' p1acitum prred. Judithx tu- Demurr~_r ro 

perius replicando placitat ac materia in eadem content minus fuf- ~fo~~epllc:!~ 
ficieru in lege exinunt ad. prxd. Judith. ad aB:ion' fnam prred' ver-
fus ipffil Samuel' habend' manutenend' quodque ipfe ad pl,aciturn 
illud modo & forma prxd. replica( neceife non habet nee .1? legem 
terra: tenetur aliquo modo refpondere. Et hoc parat eft verificare 
Unde pro defeetu fufficieru replicationis in hac parte idem Samuel 
ut prius pet Judicium & quod prxd. Juditha ab actione fua pr:rd' 
habend' ~duda_tur, &c. . . , 

Et pr::ed. Juditha ex qud ipfa fufficien' materiafu in lege ad actio- Joinder in De~ 
nem fuam pra::d verfus pfat' Samuel' habend' manutenend' fuperi- murrer. 

ns replicando allegavit quam ipfa parat· eft verificare Quam quidem 
niateriam idem Samuel non dedic nee ad earn aliqualit refpond' 
fed verification' ill' admittere omnino recufat ut prius pee Judicium 
& debitum fuum prxd. unacum dampnis fuis occalione detentio.; 
nis debiti ill' fibi adjudicari, &c. Et quia Jufric. hie fe advifare vo-
lunt de & fup pmiffis priuiquam Judicium inde reddant dies dat. 
eft partibus prxd. hie ufque a die Pafchx in quindecim dies de au-
diend. inde Judicio eo quod iidem Juftic. hie inde nondum, &c. 

I i Judith 

' 
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1 Lev. 11 ;. 

!. Lev. 62. 
I Salk. 7 5· 
6 Mod. Sz., 
r6o. 
I Sid. 160. 

I Danv. 2 7· 
pl. 3· 

Judith Hanfon verfos Liverfedge. 

I. JEl an get ion or Debt upon a 1l3onn, tbe ~onllitfon \\1J11 to per
fo~m tbe Sltuarn of ttuo ar~itrato~fJ tn imlrfting, o~ llp [[lo~n 

Of ~OUtb. 
'fll:be IDefen'bant piea'bell· Null urn fecerunt arbitrium. 
'<il:be ~laintiff repltes, '<il:bat at tbe. '«:tme of tbe 1Bonn ann Q:~ 

warn fi)e ban an 9ctfon agatna tbe _ IDefennant fo~ fcannalous 
[[lo~ns, ann tbat tbe arbttratol~ ntn make, neclare ann publfffJ 
tbeft atuarn tn ®anner ann jfo~m follotntng, (viz.) ~bot tbe iDe:: 
tennant «Jouln pap to tbe ~laintiff ttnelue QOutneas, ann all ruco 
~onies a~ llJe ban e,:pennen circa profecutionem pJadti pra;dicti; 
an'b tbat tbc J.\!)attiea fiJOUln gibe mutual JReleafeS Of all 9}3att£tG 
to tbe iDate of tbe fain 13onn, ann faitb, tbat fiJe lain out in tbe 
fain @uit 1 1 1. 7 s. ann nemannen tbe fatn @>ums of ® onep or tbe 
Defennant, ann protefiando tbat tbe IDefennant ban not patn ber 
tbe tr 1. 7 s. dicit in facto tbat be ban not pain tbe ttneU.Jc ~utnea~ 
ntvarbetJ, a~ afo~efaib, & hoc parat efl: verificare, &c. 

fl!:o tbiS tbe iDefentmnt nemurren. 
9nn Pemberton fo~ tbe [)efenbant fain, 
Jrirll, ~bfs amarn, a~ ret fo~tb, appears to be boftt ; fol 'tiG 

to pap tbe QtbRt!JCIS e,:pennen circa placit prcrd, ann tbe atnattl 
notb not mention anp @mit befo~e; ann tbo' tbe Wlaintitf in bee 
31ntmccment faitb, 'ttbat llJe ban an 9ctfon fo~ · mo~ns agatnil tbe 
iDefen'bant tben bepenntng, tbat \Viii not befp it, fo~ tbat is no 
l\I>atf of tbe a warn ; but tbe atnatn tn tbe JFo~m as 'tis ret ro~tb is 
unintelHgible, tbere befng no ~uit mentionen befo~e to refer pla· 
cit prxditl:' unto. , 

~econ'blp, ''Qr:ia not fufficient to atnorn Ji!)apment of tbe 
(!barge~ in fucb a ~uit, it being altogetbet uncertain tnbat tbe 
sum tnill amount to. · 

'«:bitnlp, Jlt ougbt to babe been llJetun, tbat tbe JlDlafntitf batt 
a t!!:aufe of 9ctiou in tbe 9ctton tbat is menttonen to babe been 
b~ougbt againff tbe Defennant fo~ ~Iauner; ann ro is Spigurnell's 
Ql:afe tn 1 Sid. , 2. 

Curia. as to tbe .firll, if tbe awatn were in mritfng in rucb 
.Jro~m of ~.rp~cmon, it coulD not be goon; but be wbicb feta ro~tb 
an amarn bp W'arol t~ not tfen to tbe moro~~ fo~ tbe p~ectfe 
mo~na migbt be \Jerp 'Difficult to p~o\Je ; but 'tf~ fufficient to llJew 
tbe Qfffeff ann @>ubftance of tubat tna~ atuarnrn bp mt:o~n of ~outb, 
ann 'tt~ rufficientlp fiJ£\l:ln tbat tbftl a U1arn \tJ«tl mane concerning 
tbnt artton of @>fanner. 
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.JfO! tbe @)econn, tbe "<.[ourt beltJ, tbat tb£ an:mt'tl hlil$ IJOOb; 3 _Le~ .• I8. 

fO! tt mop be eulUp tCDUC£ll to a <lCettatntp, lnben 't{~ mane ap" ~mfcud and 
peat \UiJUt \tHlS Info out in tbat t5uit, as fn I Roll. Abr. 2 5 I. 2. e{~~: 3· 

Beale ann Beale, ann in 3 Cro, 383. to pap tbe Qtbatgr~ of fUCb a 'Pinkney and 
[loua~e bcltl a ~oon ~UtHlttl. . Bullock. " 

t: u ' u 3 Lev. 41 ,. 
{[bttnlp, '([lJc ~fafnttff neen not fiJetu tbat tbere tna~ f.!taure of Bargrav~ 

9rtiOI1, fO! t{Jut i~ left tO t{Je atbittUtO~~' UtttJ tbep {JatJe JF)O\Uet ~n~ Atkms. 

to nmarn <lCbarge~ t{Jereu~on, tbo' tn W't1fnt of ILat.u tbere were no a • 
249

' 

cn:aure of aaion; fo~ tbe tSattie~ babe mane tDe acbitrato~~ tbetr 
3lunge!S. 

9nn tbe <Ztourt tnere not fatf~fien tnitb. tbe IDpfnfon repo~tell bp 1 Sid. 1~. 
Siderfin in. Spigurnell's Qtafe," ann fain, be tnr.~ tf.Jen a poUll!J Jl\e~ 
po~ter. [[1b£teupon Judjcium pro Qoer'. 

M·ajor & probi homines de Guide ford. verfos Clarke. 

Surr' if. JOhannes CJar~e nuper de Gul~efor?' ~n Com' .Pr~di~; ~:_b{.u!o~;dc 
[)pet fum fmt ad refpondend MaJon & ·probts bonn- by a corpora

nibus ViJJ~ .de Gulqeford' in Com' Surr' de plaCito quod redda't £!0~ by Pre

eis viginti Iibras legalis monet~ Anglice quas eis debet & inju!l:e wpnon. , 

detinet,. ~c. Et uncle iidem Major & probi homines Vil-1' de 
Guldeford' pr.Edifr. per Henr' Dyve Attorru fuum die' quod cum 
pr~dicr. yma de Guldeford' in dido Com' Surr' eft amiqua Villa Antiqua vma. 
quodque probi homines ejufdem Viii' a tempore cujus contrarium 
memoria hominum non ~xHl:it fuer' & adhuc exifrunt corpus A_Corporar~on 
Corporat' & Politicum in re fafro & nomine pet nomen Majoris & ~\~d.. our ot 

proborum homin' Vill' de Guldeford in Com; Surr' & per idem ~~d~~Pl~-d 
nomen · ufi, fuer' placitare & implacitari refpondere & refpo·nderi pleaded, 

Cumque etiam infra Vill' habetur & a toto tempore fupradict' cu-
jus contrar' memoria born' non exifiit habebatur talis confuetudo 
ufitat & appr,obaf quod Major &: .probi homines Vill' pr~difr. pro A y.u~ornLro 
tempore. exiRen' vd "major pars .eorundem in Com' Concil' con- !Uhf Y· aws 

gregat' _& a{fen1blat' u(i fuer:'. & confuever' facere & conftituere leges 
& coqfl:itutioo.es pro bono ~egimine & gubernatione Viii' pr~d' Fo: good Go4 

' h b' ' 0 r..J & & 1' ' r. r VCJOnl<:llt of & m a ttan. eJmueQl prenas pena ttat. 1uper penonas contra r!1c Corpora-

leges & c;onfi:itutione~ iW delinquen' imponere Cumque etiam in-- ~~- ro lmpore 

fra Villam pr~ditt. fuit anti9uus Offici~rius ·an~uat~m & ~uolibet ~e~fr~~s~o·e~ 
anna fuper d1em Lun~, prox pofr Feftum Sanfrt Mtchaelts Archi) Jea ~Bailiff 
pro una:, anno tunc fequeru per !\1ajorem & probos homines pra:d. annually. 

elefr' (vocat. Balliv' ejufdem Vill') ad: negosia ejufdem Viii' pera-
gend' CLimque etiam- pr~d. Major & probi homines Vill' pr~d' re .. 
cundo die 

1 

OCl:obris an no iegni Domit:-ti Caroli fecundi nup Regis The. By-Law 

Angr, &c~ tricefim'? quarto apud Vilf de Guldeford' pr~dicr. in fee ±vnh. 

Com' Concilio adtunc & . ibidem congregat' & aiTemblat' ordir:ta-
1 i 2 ver 
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ver & fl:abiliver qd fi aliquis inhabitaru ejufdem Viii. tunc pofl:ea 
fecundum antiquum ufuag & confuetud•ejufdem VilJ. foret debite 
elect. ad officium Ballivi ejufdem Viii. & recufaret acceptare & fu
per fe fufcipere idem officium Ballivi ejufdem Vill. five idem Offi
ciw exequi quod tunc fuper vel recufatioru five non acceptation. e-
jufdem Officii quxlibet taP perfoiil forisfaceret & folveret Majori & 
probis hominibus pr~d. furnmam vigipti Iibrar. legalis monet. 
Angl. ad ufum incorporation. prxd' Cunique pofi confection' ordi
natioru prxd. fcilicet tricel.irno die Septembris anno regni Domini 
Willielmi & Dom. Mari~ nunc Regis & Reginx AogP, &c. primt» 
apud Villam de Guldeford prred. prc:rd. Johannes Clarke adtunc & 
diu antea & femper poftea hucufque exifi:eru inhabitaru infra ean
dem Villam & liber homo ejufdem Viii. fecundum antiquum ufuag 

• & confoetud ejufdem Viii. per Majorem & ;Fbos homines ejufd~m 
Vill. debite elect fuit fore Ballivum ejufdum Vill. pro anno tunc 

Forth;! Ye?-r J?X. fequeru de quibus idem Johannes adtunc & ibid notic habuit 
th~n next to!- . d & 'b'd 'fi f • d Qffi • ']1 d lowing. & a tunc 1 1 em reqm1t. Utt a ·cmm 1 • acceptan • & 
J~~er~~{r~d to exequend' quodq; idem Johannes adtunc & ibidem & abinde huc
ex.~cure the nfque ad Officium ill. acceptand. & exequend. omnino recufavit 
omce. & adhuc recufat per quod actio accrevit eifdem Major. & probis 

hominibus Vill~ de Guldeford' prcrd. ad e"igend. & habend. de 
pfat.· Johanne pr~d viginti Iibr. prc:r·d. tamen Johannes Ircet fepius 
requifit. prxdifr' viginti 1ibr. pfat. Majori & probis hominibus 
Viii. de Guldeford. prxd. nondum reddidi't fed ill. eis hucufque 
folvere omnino contradixit & adhuc contradi·c ad damprn ipforum 
Majoris & proborum bomiru Viii. prxd. decem librarum Et inde 
prod uc fetTam, &c. 

T11~~J!"~h~d~~ Et prc:rd' Joha.nnes ~1~rke per Robertum W~r.ing_ Attorn. fu~m 
~f Parliament veru & defend Vtm & InJUf quando, &c. Et dtctt qd. pr~d MaJor 
made 13 Car 2 ' & probi homines Vill. de Guldeford. prxd' attionem foam pr""dJ and that he ~ 

had nor taken verfus eum habere non debent quia dicit qd. per quendam ACt:um 
the Sacrament • p }' D • • C ' S d' R • A p d W fl.~ 
wi~hin a_ Year tn ar tamento onum ar ecun 1 nup egts ng apu euuv 
feeAi~~1 hr~ ~hat in Com. Midd. an no regni fui tertiodecimo tent. edit. & provis 
he wa; .nho~ ca.- inaClitat" fuit Authoritate ejufdem Par1iamenti inter aP qd. Com-
pable ot 1s • ffi · • {i d' F b o .::! f 
office. · mt tones ante vtce tmum tern e ruarn tunc prox. emana1: orent 
lo~:\1~a ret fub Magno Sigillo Angl. talibus perfonis quales dietus nuper Rex 

appunttuaret ~ exec.utione potefl:atum & authoritatum in eodem 
Actu pdfiea expreff. &. quod ·omnes & qu~libet perfonx nominat 
CommHiionar. in prxd. Cdmmiffionibus refpedive vigore prc:rd. 
Attus forent Commiffionar refpettive J? & infra feparaP Civitates 
Corporationes & Burggs & Quinque Portus & eorum Membra & 
aP Villas portus habentes (Anglice, W>o~t·fll:ollln~) infra Regm AngP 
Dom. Walli<e & Villam de Berwick fuper Twedam pro quibus 
ipfi refpedive nornioarentur & appunttuarentur. Et ulterius per 
eundem Adum inaetitat' exifl:it Authoritate prxd. qnod omnes 

:1 perfonx 
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perfona: qui fuper vicefimrin1 quartum diem Decembris Millefimci 
fex3gefimo prima forent Majores Aldermanni Recordatores Ballivi 
Clerici Vill. (vocat ~otntt~<itletlt) homines de Communi Ccnfi
Iio (Anglice, Q.tommon Qtomtcif.men) & al. perforire tmit geren~ 
aliquod officium vel officia Magifiratus (Anglice, of .~agifrrnte~) 
five locos vel fiducias vel·. al. negotium (Anglice, t!fmpfopment) 
refpicien. ad (Anglice, relating to) vel concerneru gubern:Hionem 
dietorum refpeCl:ivorum Civirat Corporac & Burgor &: Quinque 
Portuum & eorum Membrorum & aP Villarum portus habentiuni 
ad aliquod tempus ante vicefitn.um quintum diem Mattii Millefimo 
fexcentefimo fexagefimo tertia cum inde requirerentur per diCl:os 
refpe?l'ivos Commiffionarios vel aliquos ttes vel plures eorum cape
rent Juramenta ligeancire & fupremaci~ & facramentum in eoderri 
Atl:u fpecificat Ac etiam ad idem tempus publice fubfcriberent 
coram eifdem Commiffionat. vel aliquibus tribus eotum Declaracoii) 
in eadem Adu fpecificat Et ulterius per eundem AClum inatlita~ 
exiO:it Authoritate pd quod pd refpefrivi Commilftonar. vel aliqui 
tres vel plures eorum refpec1ive haberent potefl:atem duraute conti· 
nuatione fuarum refpectivarum Cornmiffionum adrninifl:rare facr 
pra:!di[t' & offeue dittam declarationem di8is perfonis pe-r eunderrl 
ACl:um requifitis cape & fubfcribere eadetn ab & pofi expirationeni 
dietarum refpeC\:iv. Commiffion. (prred. tria facr & declarationes 
de· tempore in tempus adrninifirarentur & offerentur talibus pfonai 
& perfonis quales ,p veram intentionem ejufdem 1\.et:us vel alicujus 
Claufulre in eadem content capere deberent eadem ,v tales perfofi> 
vel perfonas refpective quales .1? Charras vel Ufuagia dictorurn re~ 
fpeativorum Civitat Corporatiofi) & Burgor & Quinque port&: eoi 
Membr,or fuorum & aliarum Villarum portus babentium deberent 
adminifirare Sacramentum J? debita executione did'orum locorum 
five officiorum refpeCtive & in defalt talidm per duos Jufiiciarios 
Pacis ditt' Civitat Corporacoru & Burgot .& Quinque. port & eomm 
Membror. & al. Villar. portus habentium pro tempore exill:en' fi. 
qui tales forent vel aliter .1? duos Jufiic. Pads pro .tempore exHl:en' 
refpettivorum Comitat ubi prred. Civitates Corporationes vel Burgi 
five Quinque portus vel eorum Membra vel al. ViJJre pbrtus haben
tes effent) Ac per eundem AClum ulrerius inaB:itat exifiit authori
tate prxd. quod ab & pofi expiracoru diClarum Cotnmiff1oru nulla 
perfona five nullx perfonx .importer. ex tunc pofiea locaretur elige
tetur feu deligeretur (Anglice, fiJOUID be ~bofcn) feu lotarentur. eli· 
gerentur feu deligerentin (Anglice, fiJOUln be <['bofcn) in vel ad a"" 
Jiqua Officia vel loca pra:d' qua: infr. unum annum J?lX. ante tale e~ 
leClion. vel delection. (Anglice, Qtbofce) non cepiff'et feu cepiffenc 
Sacramentum Creme Dominic:£ fecundum ritus EccJefi:£ Anglicana! 
&. qd. qu~1ibet talis perfona & perfona: fie locata e]ecra vel deJeCta 
vel locatx elect& five deJecta: fimilit. caperet feu caperent pra:diel' 

trict 
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tria facramenta & fubfcr.iberent pr~d. deClaration. ad idem tempus 
quando Sacramentum J? debita Executione diClorum Jocot & officior 
refpective adminiftraretur Et in defalt inde qurelibet taP locatio 
electio & deletl:io per eundem Afrum inactitat dedarat exiPcit fore 
vacua Et per eundem Attum ulterius inatl:itat' exifiit auth9ritate 

. pr~d. quod pot~ftates conceiT. di~Hs <;ommHlionar!is virtute ejuC
<iem Actus contmuarent & effent m vtgore ufque vtcefimum quin
tum diem Martii arino Domini MilleHmo fexcentefimo fexagefirno 
t~rrio & non ·Jongius prout .1? eundem Attum plenius apparet Et 
idem Johannes Clarke ulterius die gtiod ipfe eft & tempore pra:d' 
e1etlionis·ipfius Johannis fore Balliv' pr~d. ViiJ~ de Guldeford' in 
Narratione pd. fuperius fieri fuppofit fuit j?tefiaru Subditus.diet' 

_ Domini Regis & Dominx Reginre nunc diffentlens ab Ecclefia Angli· 
The Defen·dant can a qt1odque ipfe idem Johannes Clarke ad. aliquod tempus infr. 
harh nor taken ' 1 A· ~ • fi J h • fi B JJ" :::-. the' sacrament unum annum J?lX ante tempus e e~~tow tp lllS o- annts ore a tVw' 
wb i,~hin al_YeEar pra:d. Villa: de Guldeford' rid per Narrationem prxd' fuperius fieri ero1 e us · · !' 
Icciion: fuppofir non cepiffet Sacramentum Cren~ Dominic~ fecundum ri .. 

tus Ecclefix Anglicanre per qund vigore pra?d. St~tuti idem Johanne-s 
Clarke tempore eleftionis pra:d. in Narrati0ne pra:d' fuperius fieri 

~~c~~~~ f~c~: fuppofir tuit inbabiP & incapax fore eligend. ad prxd .. locum five 
pable ofir. officium Ballivi Villa: de Guldeford .. pr:rd. & ·prred' eleCI:io ipfius 

Johann is fore Ballivum ejufde·m ViJl. J? Narrationem pra:!d fuperius 
fupponir vigore Actus pra:d' fuit vacua Et hoc parat efr verificare 
Unde petit Judicium fi prCFd' MaJor & probi homine~· de Guide'-

The Plaintiffs 
dellfUr. 

'ford' pra:dict. aCtionem fuam pr~dict' verfus eum habere debeant:, 
&c. . 

Et pra:dicti Major & probi homines Viii. de Guldeford' pra:d, 
dieunt quod ·prxdicr' placitum ipfius Johannis fuperius: in barram 
placitar m3:teriaq; in eodem content minus fufficieru in lege exifl:unt 
ad ipfas Major&_ Jibos homines Vill. de Goldeford' pd. ab atl:ione 
fua pra:dic1a verfus }ifat Johapnem habend. pra:cludend. ·quod que 
ipfi ad placitom illud modo & forma pra:d. 'placitat necelfe non 
habent nee .V legem terrx tenentur refpondere Et hoc parat font 
verificare Uncle pro defeB:u fufficien. p1aciti ipfius Johannis iidem 
Major & probi homines Viii. de Gu1deford' pra?d. pet Judicium & 
debitnm fuum prxd u~acum dampnis fuis occafione detentionis de-· 
biti m. fibi adjudicari, &c. ' .h,.- l 

The nefen- < Et pra:d. Johannes ex quo ipfe fufficieru materiam in lege ad pd' 
danr Joins in Ma_;·or & probos homines Vill. de. Guldeford' pra:d' ab aCli0ne fua 
Demu1r~r. 

pra:d. verfus iprru Johannem habend. pra::cludend' fupetius placi-
tatido al1egavit quam ipfe parat efr verificare Quam ttuidem mate
riam prc:rd' Major & probi: horrUnes Villx de. Guldeford',. prxd. 
non dedic. nee .ad eam aliqualit refpond. fed verification. ill. ad
mittere omnino recufant petit Judicium & quod prxd. Major & 
probi homines Villa: de Guldeford' przed. ab atl:ione fua pd. verfus 

3 ipfum 
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ipfum Johannem habend' pcJudentur, &c. Et quia Jufiic. hie fe 
advifare volant de & fuper prniffis priufquam Judicilli inde red
dant dies dat' eft partibus pra:d. hie ufque a die SanC:ti Michaelia 
in tres Septirnanas de audiend' inde Judicio fuo eo quod iidem J u
fiic. hie inde nondum, &c. 

Major & probi homines de Guld~ford' verfos Clarke. 

247 

Im an tlffion of Debt bp tbe 9WaPO! ann probi homines of Gild- 2 Show. 6GJ 
ford againff Clarke, tbep nectar en upon a l~~efctiption to make ~· 68

· 

'l6p~tatn~ ~ bono Regiffil & Gubernacone Vi1P pd, ann tbat tbere N~L~~·:.
1 

;~, 
ba~ been att antfent i)ffiCtt (Callen a 13ailftf) Of tbe fafO 'Qr:OUlU es z Saund.i89, 

lelfen fo~ atfme wbeteof, &c. upon tbe Monday ne~t after Michael-
mas-Day, ann tbep fet fo~tb a 13p~ILatu mane, 'm:bat if anp 3inbabt~ 
tant of tbe faro \!Cown tl)outn be bUI!' electen to tbe fafo £!Office of 
13auttr, ann fiJouto rerure to tal\e ft upon bitn, be fi.Joutn ro~feit ann 
pa!' to tbe <ZJ:o~po~atton 201. ann tbat after tbe ratn JLft\tl mane, 
(viz.) upon tbe gotb of Sept. anno prima Willielmi & Marire, tbe 
iDefennant being tben an ~nbabitant ann .Jrreemau of tbe fain 
'(!:own, tna~ cbofen ')5ailtff., acco~ning to anttent <ttfage, fo~ tbe 
~ear rouoming, ann ban Jaotice tbeteof; but be reruren to take 
upon bim tbe fafll ®ffice, uncle actio accrevit Major. & prob homim 
fo~ ttnentp ~ounnt;, &c. . 

'Citbe i)efennant pleaneb Attio non ; fo~ tbat bp tbe @tatute 
mane 'g Car. 2. fo~ tegulattng of <!Co~po~ations, tt tnat; amongll 
otbet 'Qtbing~ ~nacten, fitbat after tbe Determination ann Clftpitiic 
tion of tbe ~ommtmon fo~ regulating of €'olPO~atiom:s (tn tbe 
fatn get menttonell) no ~etfon o~ ~etfon~ tbouln fo~ ellet after be 
cbofen into anp of tbe ®ffices; o~ W>lace~ (befo~e=mentfonen tn tbe 
fain Qff,) tnb.o tnftbtn one !.@eat nett befo~e rucb ~lectton ban .not 
recetlleil tbe eacrament of tbe ILo~n·a @)upper, acco~nfnlJ to tbe 
<ttfage of tbe <lrfJurcb of England ; ann tbat elletp Wlerron £1ecten 
lbouln take tfJe 6DatbS, ann fubfcttbe tbe IDeclatatton (in tbe fatll all 
mention en) at tbe fame ~ime a~ tbe IDatb, fo~ tbe true ctetecutiott 
of tb£ £1Dffice be fa electen to, llJall be anminiffren ; ann in i:>efauft 
tbereof., euet!' fttcb ~lefffon to be llofo. 

gun tbe IDefennant fttttbet fain, -m:tat be irJj ann at t.be fll:ftne 
·or tbe fain Qflelfton be tnaa, a W>~oteftant ~ubjett or tbe ilting ann 
~ween, ann a Ditrenter from tbe ~btttcb of England, ann tbat be 
ban not recettJen tbe ~acrament tnitbtn a ~eat befo~e tbe ft1it1 ~· 
IeHton, bp ll\eafon tufJereof be tua~ not capable to be elei.fetJ to tb& 
fain flDfficc, ann tbe Qflectton~ bp JRcafon of tbe fain get, tua~ \loin;· 
& hoc parat efr verificare, &c. · 

'QLo tbta l91ea tbe }J3tatntitT£J nemutcen. . . 
Jln tbe argument of tbfS <!Cafe, ~it John 'Read'r; C!tafe tnas citeD, :~.Mod. z99. 

tnbo feuetai !.@eat~ fince tnatl mane ~b£tiff of Hertford £hire, tuba tnaJj 
tben unnec nn Clf.tcommuntcotion ann ro couin not recctlle tbe ~acta= 
ment; ann tberefo~e after be ban befo tbe SDffice fo~ tb~ee Sj3ontbJj, 

!eft 
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left off, ontl tlin not attenn at tbe am,e~, fo~ \tlbiCb be llll'H1 finel:J 
sao 1. ann after agreement flt tbe ~tcbrquer, tubere it tua£) {ilfiff· 
ctJ on, tlJUt tbc Gff of 2 5 Car. 2. mane fo! p~euenttnn of IDamJrr~ 
t{Jnt tntgbt arlfr from J.l!lopilb 1Recufunt~, nin a\loin tbe fain £Vffice 
Upon fJfa not uauing taken tbe ~acrament, ann ue maa tlifnblcn 
to no it bp ll\rnfon of bt~ Qf~communtcotto·n; pet be tva£; anju'OIJ· 
e·o tn tbe Qtourt of ~tcuequet to pap tbe 5oo 1. Jftne. 

15ut tbe QI:ourt brtn bete, 'at bat tbe ~otter pieanen tip tbe IDe· 
fcnnant tun11 a goon '16at; fo~ in tegatll tbe aa of 13 Car. 2. IJflll 
enaffcn, ltl:bat none llJourn be cbofen tubo ball not recduen tbe !S>al:.' 
etament tuitbfn one ~eat befo~e rucb Cltboice; ann tbere coulb be 
uo lRefufal befo~e t.be QflcHion, it tna£' plain tbc IDefennant ban 
not incutteb tbe Wlenaltp of tbe 1]3p.JLatu. ann ft 'bifferen from 
tbe Q!:ofe of ~tt John Read; fo~ be ma~ once act.trallp in tbe ®f· 
fice, ann obltgen tf)errupon to no an ~bing~ necetrarp fo1 bf11lS~o" 
reentng tn tt t 'l5ut bete, in tbi~ Q!:afe, to make a Default in tbe 
IDer.ennant, tbere muff babe been an <!Eiettton antecenrnt, ann tbe 
~Irctton of fuclJ an one afj tte Defentrant ia, ffj abfolute!p p~obtbft .. 
en bp tbe ~tatute. 

~bere were alfo ttuo Qf~ception~ tilken to tbe IDeciaratfon. 
jftrtl, ~be 'lBp-ILa\\1 ia ratn to bane been, ~bat if anp 3lnbabf" 

tant llJoUltl be cbofett; mbeteat; tbep cannot make 'lBP·JLaws to 
llhtll all tbe 31nbabitanta of tbe ~own, but onlp tbe JFreemen 01 
~ember~ of tbe <ltOlPOlation. 

~econ'Olp, flCbe <Ilfage h1 ret fo~tlJ, ~bat tbe Qflectfon tl)oun:a be 
die Luna: proxime poft Fefiurn Sanfti MichaeP Arch]), ann tbe ~" 
lectfon of tbe IDefennant ia allengen to be upon tbe Monday, ann 
tbat tbe Q.Coutt can't take .taotice of tt, O! QC:onfult, tbe ~lmanack, 
as tbf~ Qtafe t~, wbere tt ouglJt to ba\le been ret fo~tb tn lltlleatring. 

Qnn tbe Qtourt f)etn tbefe ~atterfj tncutable, ann Co JJutrgment 
tu.1~ gt\len fo~ tbe IDefennant. 

Note, Mich. 6 w. in B. R. an 31nfo~matfon tuas b~ougbt agafnff 
4 Mod. z69. one Larwood tefufing tbe ~ffice of @)f)etiff of Norwich, be being 
1 salk. 167· tbereunto nutp eleHe'D bp tbe <itttp, &c. be pleancn tbts ~tatute of 

1 ~ Car. 2. '4\:be Gttomep ®eneral repUen, ~be tlff of <rlntfo~mitp 
tulJetebp ebetp ®an i~ comman'tdl to receiue tbe @>acrament tb~ee 
'Qrimes tn tbe ~ear accotDing to tbe <ltbUttb ILiturgp. 
~o tlJi9 be rejoin~ tbe new @tatute of ttoieration; ann upon a 

IDemutrer, tbe lRejotn'Det \tla~ beln to be a Depatt!tte., fo~ ag tbe 
muettton waa meertp upon tbe dtalinitp of tbe )i31ea, ann tt was 
OtljU'D~C'O tbat tbi~ ~lea tna~ 110 QtttUfe ; fOl tbat ltO ®an fiJall be 
recetuen to ntfable bimfelf., &c. ann tbffl act was not mane in 
.tauout of DtlTentcr~, but tbe contnnp. 

3 Da.wney 
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Dawney verfoi Vefey. 

T .. ip~ W>taintiff a£i <!E~ecutrit to William Dawney~ ter iate Vide anreit 

J!)uabann, blOUgbt an actton of IDebt upon a 13onn, tnbete= 2.42., ::.43· 
fn tbe iDefentiant \11a~ bounn to tbe fain ~efiatOl, tnftb <Ztonnt~~ 
tfon to petfo!m an a \Uarrt. . 

ftbe Dtfennant nemannen Oyet of tbe <lconn1tion; ann pieaneti, 
€bat tbe Sltbitrato~s mane an amatn, tbat tbe Defenbant llJOUID 
pap 36 I. to tbe fain William Da wney, 0~ bfS atugn~, Ulitbin ttud · 
®ontba tben ne~t follotutnu, fn run @attafactton of au ~refpatres, 
Damages ann t>emanns ~ ann tbat tbe fato @atties upon ~ap" 
ment or tbe rato ~onep tljouln gtbe mutual 1Jieleares-; ann lbe\\1, 
etb tbat tbe fain William Dawney after tbe fain Qtnarn, ann tuitb' 
tn t\tlo ®ontb~, nten, ann nemannen JlutJgment of tbe action. 

tto tbts tbe u>Iainttff nemurtelJ. . .. . . ~ .. ., 
gun J!Utlgtnent tnas ~fben fo~ tbe Wlaintfff; fo~ tbo~ tbe ~onep 

tuns atnartteb to be pafll to William Dawney, ann no ®ention or . 
f)ts ~tetuto~~' pet tbe ®One~ tun~ to be pain to tbe ~.tecuto~SJ, 1 satic. 61,: 
fO~ an aUlatb creates a Dutp. . . -. Freeman v: 

gnn ft tna!j obfeitelJ, ~bat if tbe DefentJai1t llJoultJ pap tfje SJOs Barnard. 

nep tbep couln not compel tbe t>Iatntiff, tuba iS Qf;tecutrt.v; to te= 
leare. _ . 
~be ¢outt beln, fll:bat ft)e ougbt to tdeare all Dentannd tbat 

tbe ~eftato~ ban agatnll tbe Defennant. Vide 'C~;o. xo. Kingwerl 
illlll Knapman, 1 Ro. Rep. 197. 31 H. 6. 'Qeft. Barre 59· 3 Leon. I :i~ 
• Ro·n- Abr. 42o. 

Hartis verfos Parker. 

Midd·x if. sAmuei Parker nuper de Staples-Inn in Com' Midd' Debt fo~ Ifent 

G (i . • fi • d {i d d' J h . H . d upon two fevl!'en. UID Ult a re pon en 0 annt arrJS C ral Demifes by 
placito quod reddat ei nonagint' & novem Iibr' quas ei debet & Lc:afe Parol. 

injufre detinet, &c. Et unde idem Johannes Harris per Jollan-
nem Wood Attorn' fuum dicit quod cum pr:rd. Johannes Harris 
primo die Maii anno regni Domini Caroli fecundi nuper Regis 
AngP; &c. triceftmo quinto apud paroch Sancti Martini in Campis 
in Com' Midd' pr:rd. dimififTet conceffiffet & ad firmam t!adidif- ~?re.firff: 0~ 
fet pr:rfat' Samueli urn meffuag five tenementum cum perttru con-
tinen' duas Romeas in una Area (Anglice, ttuo Booms on a .floon 
& dua gardina & un· latrinam (Anglice, a J!)oufe of ~ffice) eidem 
meffuagio fpeetan' & urn fiabulum ditl:is duobus gardinis prox' ad-
jungen' qu~ prxmiffa prxdid:' font fituat' jacen· & exine~' in & 
fuper acclivitatem de Hampfiead-Hill~ (Anglice, tbe JRtfe ofHamp·-

K k fiead) 
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fiead) cum omnibus & fingulis a:dificiis frruetur' pomar' gardinis 
areis (Anglice, ~ourts) cnrtilagiis viis aquis aqu<rcurfibus bofcis 
fubbofcis commuru commuj}) pafiur' & turbar' eafiament' commodi
tat' pficuis emolumentis & advantagiis quibufcunq; eifdem meffuag 
& tenement' gardin' fiabulis & pmif. jacen' fpectan' vel aliquaJiter 
:ptinen' vel cum eifdem tunc vel frequent' habit' & dimiff. occupae 
vel petit' aut adjudicat' accept' reputat' capt' vel cogn' fuifie ut pars 
parcel' five membrum inde aut eifdem aliqualiter pertinen' (except' 

Exception. .& fem.per refervat" pra:d. Johaoni Harris Executoribus Adminifrra. 
tori bus & Ailignatis fuis .omniqus til~ magn,is arboribus (vocat' ~fm~ 
be.J:.-atree~) qual' tunc fl:eter' crever' & fuer' vel ad aiiquod tempus 
pofiea fiarent crefcerent .vel forent in & fuper pr<£d' dimHf. pra:miff. 

Habendum. vel aliquam partem inde) habend' & tenend' pmiffa pr<rd. (e"cept' 
pexcept') ei'dem Samueli Parker & Affign\fuis a vicefimo quinto 
die Martii tunc ult' pra;terit' ufque plenum fine.J11 & terrninum fep-

Reddelldum. tern annorum extunc J]X7 fequen' reddend' inde eidem Johan'Harris 
annual' reddit' five fummam oaQdecim Iibrar' legalis monet' Angli;;e 
foJvend' eidem Joban~ Harris ad Fefia Sanfri Joban' Baptifia: Santti 
Michaelis -Arch~ngeli Natalis Domini Dei & Annunciation' Beat.e 
Marix Virgi.njs in quolibet anna per a:quas & cequales portiones du
raru toto terrnino annorum pra;d. virtut.e cujus dimiffionis pr~d. Sa-

Enrry: by Vi1·- muel Parker .inpmi{f, pra;d .. prxdimiff. cum pertin' in.t.ravit & ill. a 
tue ot the De- d . d' M •• • · fi • r. d' A' r. d 
mife. prre prr-mo- re an anno tnce tmo qtJtnto tupra 1"-"- u.que a Fe-

frum Sci Michaelis Archangeli an no regni Jacobi fecundi nup Regis 
Anglire, &c. ·quarto habuiffet tenuiffer & occupaflet ~ ~quadraginta 
& quinque libr! de reddit, prred. pro duobus ann is & dimid uniut 

Rent arrear. anni de pd termino feptem a,nnorum finit' ad pra;d' Feftum Sandi 
Michaelis Archangeli anno quarto Jacobi fecundi fupradict' fidem 
Johanni Harris arretro fuer' & adhuc arretro exHl:unc & info1ut' p 

AB:io accrevir. qd. actio accrevit eidem Johanni Harris ad exigend' & habend' de 
prxfat. Samuel Parker prred' quadragint' & quinque Jibr' de prred. 

The fccond nonaboint' & novem Iibr. parcel Cumq·, etiam prxdJohannes Har
Dcmife. 

ris vicefirno quinto die Martii anno regni didi Domini Caroli fe-
cundi nup Regis Anglire, &c. tricefimo quinto a pod parocn Sci Mar
tini in Campis pr:;ed. in Com. pd dimififlet conceffi!fet & ad firmam 
tradidiffet pra:fat. Samue1i un. al. meffuag. five tenement. c.um ptin. 
continen. duas romeas in una area (AngP, Uno JL\ooms on a Jrloo~) 
& dua aP gardin. & un' al. latrinam (Anglice, a f£)oufe of ®alee) 
eidem meffuagio u1t. mentionat. fpeetan' & un. al. fl:abu1um l?X' ad
jungen. dittis duobus gardinis ult. mentionat. qu~ pra:miffa pr~d. 
u1t. rnentionat. funt fituat. jacen. & exifren. in & fuper acdivita· 
tem de Hampfiead (Anglice, tbe 11\ife of Hampfl:ead· HiJJ) cum om ... 
nibus & fingu1is cedificiis firufiur. frabulis pomariis gardinis areis 
(Anglice, cztouttil) curtilagiis viis :equa:curfibus bofcis fubbofcis 
comrnun. ~ommun. paftur. turbar. eafiament. commoditat. proficuis 

3 emolu· 
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emolumentis advantagiis quibufcunque eifdem meff'uagio & tene-
tneilto gardinis fiabulis & p'miffis ult rnentionat jaceru fpectaru vel 
aliqualit ptinen' vel cum eifdem tunc vel frequent habit dimiif. oc-
copat. vel petit aut judicat accept~ repotat. capt. vel cocrn' fuiife 
ut pars parcell' five membrum inde aut eifdem aliqualit' pertinen' 
except. & femper refervat' pd' Johanili Harris Executoribus Admi
nillratoribus & Affign' fuis omnibus taF magnis atboribus (votat' E:m;n:v:J 

~imbet~~tf£f5) . qual' tunc fieter' crever' & foer' vel .ad ali quod 
tempus pof\:ea fiaret crefcerent vel forent in & foper pr;xdict' 
dimHf. pdemiff. ~~~ mentionae vel aliquam partem inde Habend' r-h~endu6. 
& tenend' pdid:" meifoag' & pmHI: ul~ rtlentionat cum pertin' 
(excepe pexcept') pdiet' Samueli Parker a pdia:' vicefimo qointd 
die Martii an no tricefimo. quinto diCli Domini Caroli fecundi 
nuper Regis Angl', &c. ad voluntat" eoruhdem Johannis & Samue-
lis & quamdiu ambabus partibos pd' placoerit reddend' & folvend; Reddendurr:, 

proinde pditf Johanni Harris reddif five fommam legalis monet' 
Anglia: ad ratarn (Anglice, after tbe JRate) ottodetim librar' per 
annum doran· continuation· dimiffion' pdiet' ult' mentionat' Vir-
tute cujus quidem dimiffionis ult' mentionat' idern Samuel Parker 
in prniff. pditt' pdimifi cum pertin' ult' mentionat' intravit & a 
tempore dimiflion' ill' ult' rnentionat' ufque ad Fefium Sancl:i Mi- Entry and !?of; 
chaelis Archi' anno regni Domini Jacobi fecundi nuper Regis fdlion. 

Angl', &c. quarto habuiffet & occupaffet & quinquagint' & qua-
tuor libr' reddit' pd pro tribus annis finit' ad pd' Fef\:um Sanfti Mi· 
chaelis Archi anno quarto Jacobi fecundi fupraditt• ad ratam (Ang-
Iice, after tbe Bate) ottodecirn' librar' per annum eidem Johanni 
Harris debie arretro & infolot fuer· & adhuc arretro & infolut' Rent arrear. 

exifiunt per quod atl:io accrevit eidem Johanni Harris ad exigend" Actio accrevit. 

& habend' de pfat• Samoele Parker eafdem quinquagint' & quatuor 
libr' ult mentionat' de pd' nonagint' & novem libr' refid' pd' tamen 
Samuel Parker lket fa:pius requifit', &c. pd' qoadragint' & quinque 
-Iibr, prima mentionat• ac pd' quinquagint' & quatuor libr' ult me.l).-
tionat" eidem Johanni Harris nondum reddidit nee aliquam inde 
p·arcell' fed ill' ei hucufq; reddere omnino contradixit & adhuc con-
tradicit Unde dicit quod deteriorat" eO: & dampn' habet ad valenc• 
decem lib. Et inde producit feetam, &c. 

Et pditl:t Samuel per Carolurn Townfend Attorn' fuum venit & TheDefendant 

d d. • & • • • d & E d' • d v?d· A' J h pleads,that the efen lt Vtrn InJUf quan O, C. t lClt quo .1::', h .. a: 0 an- Plaintiff nihil 

nes Harris actionem fuam pditt' verfus eum habere non debet Quia ~a::r~~ i~e~~e
dicit quod pditt" Johannes Harris tempore dimiffion' pra:d' fupe- P?re dimiffio

rius fieri fuppofit' nichil habuit in tenementis pr~d' cum pertin• ~;·n1ouldh~ve 
d fi • d" • {fi • 'II' fi • E l - .:2 fl. 'fi U d f:nd tempon-UO e uppon tmt ton t er_t t 10c para~: en ven care n e busdimillionis. 

petit Judicium fi pr~d· Johannes Harris aCtionem fuam pd,. verfus 
eum habere debet, &c. 

K k 2 Et 
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The Plainriff Et pra:dict' Johannes Harris dicit quod per aliqua pe-r pra-dicr 
replies, that r J h 
before rhc o~ Samuelem Parker fuperius p!acitando ·~llegat' ip1e idem . o annes 
dt1~Jed'~~ t~ ab aCtione fua prxd. verfus eum habend' pel ud i non debet Quia 
for a renn or dicit quod diu ante tempora pradict' fepara1' dimHiion' per ipfum 
Years. Johannern pf1t' Samueli de tenementis pra:di.::-1. fuperius in Narra-

tione prcrditf menrionat' elfe fact, fcilicet decimo tertia die No· 
vembris anno regni Caroli fecundi nup Regis Ang1) vicefimo fexro 
pnobilis Carolus Henricus Dom' Wotton Baro de \Votton in Com' 

J. s. d'emifed Kane' apud· paroch' Sanc:ti Martini in Cam pis in Com' Midd' ·pra:d. 
to him, dimifit conceffit & ad firmam rradidir pra:fat' Johanni un' peciam 

five parcell' rerrx unacum antiquo melfuagio & horreo exiften.:Ju
perinde firuat' & exifien' in Hampfread pr.:t'd, in Con,' prred' conti
nen' dimidium unius acra: terrx cum pertinen' uncle tenement' 
prxd. in Narratione ~d. mentionat fore dimiffa funt parcell' Hab' 

For 4' Years. & tenend' pmiff: 'ill' pra:far' Johanni H~1rris Executcribus & Affign' 

J. S. having 
then good 
Right and Ti
tle to make 
fuch Demife. 

fuis a Fe!l:o Sancri MichaeJi.s Archi. tunc ult' prerit' ufque ad ple
num finem & termioum quadraginta & unius annorum extunc Jlx' 
fequen' plenar' complend' & finiend' (pfat' Carolo Henrico Domino 
Wotton adtunc & ibidem plenam potdhtem j..~s & tiw-Jum ad 
pr::ed' peciam & parcell' terrre &: prxmitJ. pradu~' cum pertinen~ 
dimittend' & conce~end' pro pr~d. termino quadraginta & unius 
annorum habente) Virtute cujus,quidem dimifiionis idem Johannes 
Hnris pofiea fcilicet eodem decimo t·•rtio die Novembr' an no regni 

Entry and Pof- di?ti Domini Caroli fecundi Regis vicefimo feKto hi pr~., pedam 
ftt'fion, r. / 11' n· r? & l . ' . . !<'.. f . 11Ve parce terr<l! me Ua 0 . r lOUeum CUffi pertm JOttaVtt. 1.." Utt 

inde pofleffionat pro refiduo p~~d', termini quadraginta~ & unius 
annorum Et fie inde poifeffionat' exifien' idem Johannes ptimo 

And aemifed die Maii an no regni dicH DiN Caroli Regis tricefimo quinto in Nar-
ro the Defen· 
eatn. ratione pr~d. fuperius mentionar apud paroch' Sancti. Martini in 

Campis prxd. in Com' pra:difr. dimifit pra:fat' Sarnueli tenemenra 
pr:rd' in Narratione pra:d. fuperius rnentionat' cum perrin' modo & 
forma prout idem Johannes fuperius verfus eum narravit Et' hoc 
parat efi verificare unde petit Judicium & debitum fuum pr~d~ una 
cum dampnis fuis occafione detentionis debiti illius fibi a.djudicari,. 
&c. 

'fheDefendant Et prxd Samuel die' quod pra:diClum placitum pr::ed. JohanniS< 
demurs to the r. • J' d J • • . d ' . . (i f. 
P:ainrilf's Re- torenus rep tcan o p acttat. matenaq; m co em content mmus u .... 
plicatron. ficieru in lege exifl:unt ad prred. Johannem actionem fuam prred. ha-

bend' manntenend" quodque ipfe ad placitum illud modo & forma 
pr:rd. placitaf neceffe non habet nee .v legem terrx tenerur refpon

. dere Et hoc paraE eft verificare unde ;p defefru fufficien·· repl' ipfius 
Johannis in hac parte idem Samuel per Judicium Et ~-pd. Johan
nes ab aetione fua prxd verfuS> eum habend' pcludatur, &c. 

spent. ctrfnller. 

Et 
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Er rra:dia: Johannes dicit quod placitum prxd. per irfum Jo- The Def&'3!'. 

hanoem modo &: f{)fOla prC£d' fuperiuS replicando pJacitat' mate- ~'~~~r~~~ L·t;!

riaque in eodem contcnr' bon' & fuffiden' in lege esriftunr ad pr,t;d 
Johannem actionem fuam pr~d. habend' manurenend' QJod qui-
dern placitum materiaque in eadem content' ipfe idem Johanne5 
parat eft verificare & probare prout Cur', &c. Et quia pra!d. ~a-
muel' ad placitum ill' non ref pond' nee ill' hucufque aliqualit' de-
die' ipfe idem Johannes petit Judie' & deb:tum funm prxd' curti 
uncle ,d~mpnis fuis occafione detention is debiti prxd' fib1 adjudicari, 
&c. Sed quia Cur. hie de Judicio fuo de & fuper pr<£miflis red-
dend' nondom advifatur Dies inde dat efi partibus pr~d. coram 
Juftk' Dom. Regis & Dom' Regime apud Wellm' uf'H de 
Judicio fuo de & fuper ~rcemiffis ill' audiend· eo qnod CUI' hie in-
de nondum, &c. · 

Harris verfos Parker. 

I Ja an. aaton of Debt fo~ 11\ent t~e ~lafnti~ tlcci~tcb, t:bat bt Poftea ~:c, 
llemtfen, at tbe w>ar\tlJ of St. Marttti m the Ftelds tn tbe <ZCountp ~7~1od, ~ 6• 

of Middlefex, to tlJ£ [)efennant a 91Bctruagr, 13arn ann ~~nncns, 1 salk. :6:~.. 
tnitlJ a ~table aD.joinfng, quce pmiffa pt·<Ed funt fituat' j1ten' & ex-
Hlew in & fuper acclivitatem de Hampf\:ead (Aog1ite, tbe JRtre of 
Hampfi:ead l!lill) to bO(ll to tbe Detennant ro: feben ~cars at I 8 J. 
per Annum Bent., &c. ann beclaten of anotlJet Demire at St. Mar .. 
tin'~ afo~efatn, of anotbct ~effu11ge, &c. fituate as nfolefntll to 
tl;e ~efcnnnnt, to boln at il':IDill at tbe Itlte pearlp JRent, &c. ann 
fGl 90 J. fet fo~tb to babe been bue upott tbe fafo fe\leral Demifes, 
be b~ings tbt aetion. . . . .. 

'f!rbe iDefennant pfeanrn, ¢bat tbe Plaintiff tempore dimiffio- Vide antea. 
nun~: pra:d. nihil habuit in Tenementis pr~d'. 73· 

'ijt.fJe Jlt)hlintiff repltell, f!Cbat ante temp<?ra prxd. feparaP dimiff. 
tbe ILOlll- Wotton nrmifeb to tbe W>lafntfff tbe fain ~etruage ann 
W'l£1l1t1TrS1.fo~·tbe <tretnl of ooc ann folt~ l_l:)nna (ipfo Com' Wot
ton plenam pmeftatem jus & titulum ad pr~miifa & ea dimittend' 
pro termino pr~d. habente) ann tbat tb£ t~latnttff·~ib entrt bp dlft~ 
tue of tbe fato iDrmtre, anti being potretren nf tiJe @~emttfeS) mane 
tbe fdleral Demffe{; to tbe Defennant prout, &c. 
~o tbis tbr .Defennant brmurren ; 
§OJ tbnt tbe ~laintttf in bie Replication batb fet fo~tb no 'Qtitle 

fn tbe JLoro Wotton, nolllJrtDn tnbat ~nate be ban, o~ tbnt be ball 
anp <!Efiate. , 

Qa to tbat tbe <ltourt itttlitun, (!!:bat tbe Ja.r}lliration was IDell 
rnougb, l.iut tbep took tbe 'JBat not to be \llell plennen ; fo~ tbe 
}91atnttff neclat£n of ttno iDemtre~, ann tbe ')J;ar iG, tbat tempore 
dimiffionum pra:d' nihil habuit, tnbetea~ it ousbt to babe been 

Ditlfnarp 
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Dillinrtlp pleanen, tbat be ban notbing at tbe ltime of eitber of tbe 
Drmife~, fo~ tbe Declaration ta of ttno iDemtrea, ann tbe ~ime 
being put in tbe fin gular Jflumber, ft cannot be carrfen to botb, ann 
'tit) not like pleaning Non Affumpfit to a Declaration, contatntng 
feUeral ~~omtfes. Vide Palmer'SJ Rep. Q Quo Warranto tuaa b~OU!Jb't 
agatnff a Qto~po~ation fol reueral Jftancotres, ann tbep pleanen a 
W~efcrfptton to on.e, ann a Qtbarter aa to anotber, &c. ann con= 
tluneb eo warr. clamant; ann tbat tuaS beln goon, ann fo J)Ull!J• 
ment tbete \tlaa gttren fo~ tbe W>latntiff nifi caufa. 

':l5ut tben it was mouen at anotber Dav., ~bat tbe iOecfaratton 
tuna not goon fo~ tbe ~ell'uage ann ta~emttrea nemifeb, fo~ tbep are 
fafb bere to be fituate in & fup acclivitat" de Hampfi:ead, tubtcb 
ts a Defcttptton or tbe ~ituation; but bere f~ no dliil lain Ollieu 
conus fo~ a ]tit!', anti of tbhl tbe <.!Court Oottbten. Pofiea 270. 

· Every verfos Carter. 

indebitatusAf- Staff. {f. JOhannes Carter nuper de Burton fuper Trent in Com; 
f~~~;.~r p1~~n . pra;diet:' [)per Attach. fuit ad refpondend' Johanni E-
mifes, very Armig' de placito Tranfgr' fuper Cafum, &c. Et uncle idem 

Johannes Every per Ifaacum Hawkins Attorn' fuqm queritur quare 
cum prcediCl:' Johannes Carter primo die Martii anno regni Do
minorum Regis & Regin' nunc, &c. primo apud Turbury indebi
ta t' fuifl'et eidem Johanni Every in cent' nonagint' & quinque libr 
legalis monet' Angl' pro denar' .per eadem Johanne Every & ad 
ejus ufum per prxditl:' Johannem Carter ante tempus ill' habit' & 

J:i'or Monies had recept' & fie in de indebitat' exifien' idem Johannes Carter in 
and received to f. • d r. r. ffi fi & 'd J h • d & 'b"d rhe Plaintiff's con . m e tuper 1e a ump 1t et em o anm a tunc 1 1 em 
ur«. fidelit. promifit quod ipfe Johannes Carter pra;d. centum nona-

gint' & quinque Iibr' eidem Johanni Every cum inde pofiea re
quHit' effet bene & fidelit' folvere & contentare vellet Cumque e
tiam idem Johannes Carter pofi:ea fcilicet eifdem die & anno uJe 
mentionat' apud Turbury prred' indebi.tat• fuiifet eidem Johanni 

ForMoneylaid Every in ducent' libris fimi1is legalis monet' Angl' pro denar. pro 
out for the d' J h C & d • • fl. A & • fi · d Defendant. pra: o anne arter a eJllS muanl.: reqm 1t10nem per pra; • 

Johannem Every ante tempus ill' depofit' & folut' Et fie inde inde
bitat" exiften' idem Johannes Carter in conf. inde fuper fe affumpfit 

1 
& eidem Johanni Every adtunc & ibidem fidelit' promifit quod 

For Money ipfe idem Johannes Carter prred ducent' libr' ult" mentionat• eidem 
~~;rP~i~~ift Johanni Every cum inde pofrea requifit' eifet bene & fidel it' folvere 

& comentare vellet Cumque etiam pr~d. Johannes Carter pofrea 
fcilicet eifdem die & anna ult' mentionat' aprid Turbury prredict:' 
indebitat' fuiffet eidem Johanni Every in vigint' Jibr' legalis monee 
Angf pro denar' de eodem Jobanne Every per prxd. Joharu Carter 

ante 
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ante tempus ill. habit. mutuat. & recept. & fie inde indebitat .. ex
itlen. ide!TI Johannes Carter in cons inde fup. fe affumpfir & eidem 
Johanfli Every adtunc & ibidem fideliter promifit qd. ipfe Johan
nes Carter pra:d' vigint~ libr. eidem Jobanni Every cum inde pofiea 
requifit. effet bene & fideliter folvere & contentare vellet Cumque 
etiarn prxd. Johannes Carter pofrea fcilicet die & anna ult. rnen
tionat. spud Turbury pd indebitat. fuiffet eidem Johanni Every in 
centum libr. fimilis legalis monet~ Anglia: ~ arreragiis debit eidem ForhMoPn1 e.~·d.tff1~ ll , d J {i d . . rot e atnti ; o 1anm Every per pra: obannetn Carter uper quo am corilp6 for the Ar- . 

nter eundem Johannem Every & prctdiet' Johanneril Carter ante A~~~~~tofan 
tempus ill. habit. & faa' & fie inde indebitat exifren. idem Johan-
nes Carter in cons inde fuper fe affumpfit & eidem Johanni Every 
adtunc & ibidem fideliter promifit quod ipfe idem Johannes Cartet 
pra!d. centum Jibr. eidem Johanni Every cum inde pofiea requifit. 
eifet bene & fidelit. folv.ete & con ten tare vellet pra:d. tamen Johan-
nes Carter pd feparal. ~miffion. ac aifumption. fuas pra:d. min; cu-
rans fed machinans & fraodu~enter intendens eundem johannem 
Every in hac parte callide & fubdole decipe & defraudare prxd' fe-

0 

_ 

paral. denar. fummas eidem Johanni Every nondum folyit nee ip· TheDfie
1
f:ndant 

{i •r..J 1• }' h r. • 1. d' d .d 1. non o Vlt the urn ~ eJtuetn a tqua tter ucutq; contentavtt teet a m e 1 em o- feveral sunis. 

bannes Carter pofrea fcilicet fecundo die Martii an no regni dia:or. 
Dominor. Regis & Reg. nunc, &c. primo & fa:pius pofrea apud 
Turbury pr<£d per pr~d. johan. Every tequifit. fuiffet fed ill. ei fol-
vere aut aliqualiter pro eifdem contentare omnino hucufq; recufa- 1 

vit. & adhuc recufat ad dampnum ipfius Johannis Carter fexcent. 
libr. ~t inde produc fellam, &c. . · , 

Et pr:editlus Johannes Carter per Thorn am Porter Attornatum As to t11e firlt 
fi • & d J:. d• • & • • • d & E d. and fecond uum vemt eten tt vtm tnjurtam quan o, c. t quoa Promif•s, the 

primm1 & fecundam .vmiffion. & affumption. fupius mentionat. die ~~~d~~~~~ At 
quod pra:difr. Johannes Every attionem fuam prxdia. in de verfus rumptit infra 

h b d b • d" d . r. "d J h C d fex annos. eum a ere non e et qma tc. quo 1 p1e 1 em o annes arter a 
aliquod tempus infra fex annos ante diem impetrationis brevis ori-
ginalis ipfius Johannis Every non affumpfit fuper fe modo & forma 
prout pr<£ditl' Every fuperius verfus eum queritur Et hoc para.tus . 
eft: verificare. Uncle petit Judicium fi pr::ed. Johan. Every attio~em ~;drra~~~hr~~~~ 
fuam pr<Ed. tnde verfus eum habere debeat, &c. Et quoad terttatn mifesheple~ds 
& quartam promifiton., & affumption. in Oatratione fuperius men- nonAffumpht. 

tionat. idem Johannes Carter dicit quod ipfe non affumpfit fup fe 
modo & forma prout pra:d. Johan. Every fuperius inde verfus eum 
queritur Et de hoc ponit fe fup~r patriam & prxd. Johan. Every 
fimiJiter, &c. 

Et 
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As to the firLl: Et pra:d. Johan. Every quoad prxd. placitw pra:d' Johan. Carter 
~~~~~~frt~sn~1e quoad primam & fecundam Xlmiffion. & affumption. in narr. Ifd fu
PJaimitfreplics perius mentionat. dicit quod ipfe per aliqua in eadem phicite prx-
and fers fo1 t h • . . 
:l:'l Origi~al allegat. ab adione fua prxd. tnde verfus eum habend. pra:cludi non 
{ ued our m a d b • d • d • r. • d J h ' E il. • {fi ' C) aurum fre~ir e et qma tc. q tpte 1 em o an very pou promt ton & af-
Y~ra~~n the tilt fumption. prced in forma pra:dicta facf fcilicet undecimo die Maii 

anna regni Domini Jacobi fecundi nuper Regis Anglia: fecundo 
pro recuperation. dampnorum fuorum occafion. non performation. 

. promiffion. & affumption. ill. profecut. fuiffet extra Cur. CanceJlar. 
JP;h~3~~i~~11~ didi nup Domini Regis ~uoddam breve original. di~i nuper Regis 

in hac parte verfus pra:d Johannem Carter ·tunc VIc. Com. Staf .. 
ford. direa. retornabil. coram tunc Jufiic. dicti nuper Regis apud 
Wefi:m. in Crafiino Sanltre Trinitatis tunc Xlx' fequen. refpondend, 

E:1 intentione eidem Joban. Every ea intentione quod pra!d' Joharu Carter c~pere-
ro declare a- ll. d J h E r. 
gaintr hitn, tur & arrenarerur & i em o an. -very toper comparent. pr:rd. Jo• 

han. Carter in eadem Curia ad fettam ejufdem Johannis Every fe
cundum confuetudinem Curire hit llfitat' & approbat. pro recupe40 
ration. dampnorum fuorum otcafione non pformation. ',prnHfion. & 

_'\no chat he affumptiot). ill. fuperius rnentionat. narraret quodque prxd. Joban. 
~~-~~i~;Y~~~~~ Carter infra fex annos J?X' ante diem impetrationis ejufdem brevis 

original. in hac parte aifumpfit fuper fe modo & forma prout idem 
Johari. Every fuperius verfus eum queritur Et hoc pee quod inqui· 
ratur per Patriam. · 

TheDefendant Et prxdiE\:' Johannes Carter pe~ auditum prred brevis original. 
~h~vOri~rne~i of pra:fat. Johan. Every fupius replicando mentionat. Et ei Jegitur in 

b ' ba:c verba Jacobus fecundus Dei gratia Angli<E Scathe Francire & 
Hiberni~ Rex Fidei defenf. &c. Vic. Staff. falutem Si Johan. Every 

And hath it. Armig. fee. te fecur. de clamore fuo pro~ tunc pone ·J.> vad & faJvos 
pleg Johan. Carter nup de Burton foper Trent in Com. tvo iDpet 
qd. fit coram Jufiic. nofiris apud Wefim. in Crafiino Sanfra! Trini· 
ratis ofiens quare vi &:. armis claufum ipfius Johann is Every apud 
Turbury fregit & aP enormia ei intulit ad grave dampnum ipfius 
Johannis Every & contra pacem nofiram & habeas ibi nomina pleg 
& _hoc breve Tefte meipfo apud Wefiiru 11 die Maii anna regni no• 
fhi fecundo Elwefe. Joharu Doe pJeg de pros Ricard us Roe Infrano
minat. Joban. nichil habet in balliva mea .1? quod attach. potefi: Jo-

Yhl's Wrir will nath. Cope Ann. Vic. Quo letlo & audita idem Joban. Carter die. 
~~irs o:~l:~:. qd. pr~d. Joban. Every ad monfintnd. idem breve originate fupe
···m. rius replacitando mentionat. ad warrantizandum narrationem fuam 

pra:d' modo verfus eundem Johan. Carter faa .. & declarat. admitti 
feu recipi non debet Quia die. qd. breve originate unde pd Johan. 
Every fuperius modo narravit eft de placito quare cum pra:d. Jobaru 
Carter primo die Martii anno regni Dominorum Regis & Regina! 
nunc, &c. primo apud Turbary indebitat. fuiffet eidem Johan. Eve
ry in centum nonagint. & quinq; Iibr. legalis monetre Anglix pro 
denar. pro eadem johanue Every & ad ejus ufum per pra:d. Jobaru 

. 3 Carter 
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Carter ante tempus ill' habit' & recept' & fie inde indebitat' exillen' 
idem Johan' Carter in cons' inde fuper fe affurnpfit & eidem Johao. 
Every adtunc & ibidem fidelit' promifit quod ipfe idem Johan' Car
ter pr~d. centum nonaginta & quinque Iibras eidem Johan. Every 
cum inde pofl:ea requifit' effet bene & fidelit. folvere & contentare 
vellet Cumque etiam id001 Johao. Carter pofrea fciJicet eifdem die 
& anna uJt. menconat. apud Turbary prxd. indebitat. fuiffet eidem 
Johanni Every in ducent. Jibris fimilis legalis monet. Angl' pro de
nar. pro prxdifr. Johan. Carter & ad ejus inl.lanc. & requific'onem 
per prxd. joban. Every ante tempus illud depofit' & folut. & fie 
inde indebitat. exiften. id.em Johan. Carter in cons' inde fu,per fe af
fumpfit & eidem Johan' Every adtunc & ibidem fidelit. promifit 
quod ipfe idem Johan. Carter prced. docent' Iibras ult' menc'onat. 
eidem Johan. Every cum inde pofl:ea requifit. efTet bene & fidelit" 
folvere & . contentare v.e1let Cumque etiam pra;d. Johan. Carter 
pofiea fcilicet eifdem die & anna ult. menc'onat. apud Turbury 
przd. indebitat. fuiffet eioem Johan. Every in viginti Jibr. legal; 
monet. Aogl. pro denar. de eodem Johan. Every per prxd. Johan. 
Carter ante tempus iii. habit. mutuat. & recept & fie inde indebitat. 
exifren. idem Johan. Carter in cons' inde fu,J? fe affumpfit & eide.m 
Johan' Every adtunc & ibid. fideliter promifit qd. ipfe idem Johan. 
Carter prxd. viginti libras eidem Johan. Every cum inde pofi:ea re
qui{it. eifet bene & fidelir. folvere & contenrare vel let Cumque eti
am prxd. Johan. Carter pofiea fcilicet eifdem die & anno ult. men
c'onat. apud Turbury pd. indebi~at. fuiifet eidem Johan. Every in 
centum libris fim.iJis lega1is monet. Angl' pro arreragiis debit' eide' 
Johan. Every per prxd. Johan. Carter fuJ? quodam compo. int. eun
dem Joban. Every & pd. Johan. Carter ante tempus ill' habit. & fact> 
&: fie inde indebitat. exifi:en' idem Johan. Carter in cons' inrle fu(]? fe 
affumpfit & eidem Johan. Every ad tunc & ibidem fidelit. promifit qd' 
ipfe idem Joban. Carter prcrd. centum Jibras eidern Johan. Every 
cum inde poftea requifit. eifet bene & fidelit. folvere & conrentare 
vellet pd. tamen Johan. Carter feparal' promiffion. & affumpc'on. fu-' 
as ~d. minime curans fed macbinans & fraudulent. intendens eun
dem Johan. !very in hac J?tecallide& fubdoledecipere& defraudare 
pd' denar. fummas eidem Johan. Every nondum folvit nee ipm' pro 
eifdem aliqualit. hucufque contentavit licet adinde idem Johan. Car
ter pofiea fcilicet fecundo die Martii anno regni dittorum Domino
rum Reg. & Regin' nunc, &c. prima & fxpius pofl:ea apud Turbury 
pd. per J5d. Johan. Every requifit' fuit fed ill' ei folvere aut aliqualit' 
pro eifdem con ten tare hucufq; omnino recufavit & ad hue recufat ad 
dampnum ipfius Johan' Every fexcentaru' libra rum, &c. Ad qd' qui
dem breve original' ipfe pra:d. Johan' Carter in Cur. hie ad fectam 
pd' Johan' Every comparens prxd. Johan. Every fuperinde verfn9 
eundem Johan. Carter de pd. placito in eode' brevi original' ulr' 

L I fpec. 
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fpec' narravit & non fuper brevi originali prxd' per pra=ditlum Jo .. 
hannem Every fuperius replicando fuppofit' & hoc parat' eft verifi. 
care unde pet. Judicium fi pr:Ed. Johannes Every ad monfl:randunt 

fud~~~:;: prredieturn breve originate fuperius replicando menc'onat' ad war
wP1h;r~~:ffrfhrhe11 tantizandum narrac'on. fuam pr.red' modo verfus eundem Johan. 

amtt a C c d } ' d • . r • d b & be admitted to arter ,aCl' & ec arat a mttt1 teu rectpi e eat, c. 
'tM~.nh rhat . . Et prred' Johannes Every dicit quod· placitum prxdidum per 
l~~!.Isa~~rir~e prx~· J?hannem Ca~ter modo & for~a ~ra;d. fupeyms .rejungendo 
Rcjoin<f,r. placttat materiaque m eodem content mmus fuffic1en• In lege exi

fiunt ad quod ip{e idem JC?han' Every neceffe non habet nee perle
gem terr~ tenetur aliquo modo refpondere. Et hoc parat' efr ve .. 
rific~re unde pro d~feet:u fufficien· rejuncc'on' in hac parte ipfe idem 
Johannes pet' Judicium & dampna fua occ'on' non performac'on 
promiffion' & affumpc'on' ill' fibi adjudicari, &c. 

:tJ;e £?efenlmt Et pra;d' Johannes Carter ex quo ipfe Cufficien' materiam in lege 
~~~:r!~. De- ad pr~fat' Johan' Every ab acc'one fua J1rxd. verfus eum pr~clu

dend'·fuperius allegavitquam ipfe parafeft verificare Ac quam qui
dem rnateriam prxd' Johannes Every non dedic' nee ad earn aliqua
Jit" refpond' fed verificac'on ill' admittere omnino recufat ut priu$ 
pet' Judiciu.rn & quod pr~d' Johannes Every ab acc'ooe fua prxd. 
inde verfus eum habend' pr~cludatur ~ &c. & quia } ufric' hie fe ad .. 
vi fare volunt de & fuper prremiif. uncle partes prred' pofuer' fe in Ju
dicium Cur. priufquam Judicium inde reddant dies dat' eft partibus 
prred' hicuique a die Saneti Michaelis in tres Septirnanas de audien
do inde Judicio fuo eo quod iidem Jufiic' hie inde nondum, &c. 
& tam quoad triand' exitum pr~d' inter partes pr~d' fuperius junct' 
per patriam quam ad inquirend~ qure dampna prxd' Johan' Every 
fufiinuit occ'one pr~miff. fuperius menc'onat' unde partes prxd' 
pofuer' fe in Judicium Cur. fi contingat Judie' inde pro prxd' Jo. 
han· Every verfus pr~fat' Johannem Carter inde reddi Pr~cept' eft 
Vic. quod Venire fac' hie a die Sana~ Trinitatis in tres Septimanas 
du~decim, &c. per quos, &c. &: qui nee, &<;. Ad recogn', &c. quia 
lam, &c. 

• 

Every 
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Every verfos Carter. 

I~ an l1idebitat' Affumpfit, toe i~fafnttff ttcr!arctl upon rcurral 
}D~omtfe~. · 
~lJe IDrfrnttant pleancn tOe ~tatute of IUmftnttom:;. Anrca rs 5, 

~br tatainttff rep!tcn, tlJat befo?e tfJe fit !_0r:ar£l wrrc efoprrn be 193, 197· 

p~ofccutcn an ®liginal attatnff tbe Defentmnt, rctttttlUble, coram 
rune Jufl:iciariis Jacobi fe<::nndi nuper Dom. Regis apud VVefl:m. ad 
refpondend. eidem Johanni Every ea intentione qd. prxd' Joha1'1nes 
Carter capiatur. Et.idem Johannes Every fop compar~ntiam prxd. 
Johann;s Carter in eadem Cur. ad feClam ipfius Johannis pro recu
peratione damnor' fuor. occafione non performationis prom iff ill or. 
foperius mentionat' narrarec qd'q; pr~d' Johannes Carter infra fex 
annos proxime ante diem impetrationis ejufdem brevis original. in 
hac parte aiiumpfit fuper fe modo & forma prout, &c. Et hoc 'petit 
quod inquiratur per .patriam .. 

Et pra:d' Johan. Cattet petit auditum pra:d' brevis original' & 
ei legitur in h~c verba. Jacobus fecundus, &c. Vicecom' Staff. falu
tem fi Johan. Every Ar. fee. te fecurum de clamore fuo profequend' 
tunc pon' per vadios & f-alvos plegios Johannem Carter, &c. qd. fit 
coram Juftidariis noftris apud Weftm', &c. ofrens' quare vi&: armis 
claufu' ipfius Johannis Every apud Tor bury fregit & alia enormia ei 
intulit ad grave dampnum, &c. Quo leCl:o & audito idem Johannes 
Carter dicit qd. pra:d. Johannes Every ad monfl:rand, idem breve 
original' fuperius replitando mention at' ad warr. narrationem fuam 
pra:d. modo verfus euQdem Johannem Carter faa. admitti feu recipi 
non debet quia dicit quod breve otiginal' unde pr~d' Johannes fupe· 
rius modo narravit eft: de placito quare cum prxd• Johannes Carter 
indebitatus fuHfet eidem Jo!lanni Every, &c,. ad qd. quidem breve 
original' ipfo eodem Johanne Carter in Cur. hie comparente pra:d. 
Johannes Every fuperinde v·erfus etJnd' Johannem Carter de placito 
in eodem brevi originaJ' ult. fpecificat' narravit & non fuper breve 
original' pra:d• per pred·. johannem Every fuperius replicando men
tion at' ad warrantizand' narr' pr;;ed' & hoc parat~ eft verificare on
de petit' Judie', &c. 

([1.1 tbb1 tbe }1!>Iotntiff nemuttell; foz it tua~ fain, tbat it mal1 
acco~ning to tbe €outre tnbitb of late €tme ball obtainen in tbiG Antea 194 • 
.(!tourt., to lleclatt tn anp actton upon a Claufum fregit, as tbe~ 
bo upon a Latitat in tbt fL\fntJ'~ 'ljencb. 
~be <!toutt agreen it tna~ tbe ~~alffce now fettleb ht tbe Qtour:t, This is 

to take out futb £[)~tginal fn a Claufum lregit, ann to beclare fuper doubted in 

Affumpfit., o~ tbe like; but tnbetbet tbfS tnere fuffictcntlp fet fo~tb bu~Tw~o~o. 
tn tbe ~lafnttff·~ RepUcatton, fo~ be mentfons notbin~ of tbe the fettled 
t:OUtfe Of tbe qtourt, bUt tbat be p~OfCCUtttJ (UCb t1 mrtt ea in- PraB:ice. 

L I ;1 tentione 
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temione. to 'OCChlt£:, ann tbe Qtoutt being iltfO~tnetJ tblt tbere 
were n nrc at maup ~.lecenenta ttl tb(g. ,~anner, tbe Qtourt ap;< 
pointcll tbem to be looken into. Et AdjOJ:natur. 

Lade verfoi Barker. 

Ann~a 149• 1m tRtpiebin tbr J;>fafndtT becfatdl of n 'at:altiniJ at a W'Iace canen 
Poll:. z66, tbe 14 Acres at Ba~ham in Kent : atbe IDefennaut il\Jotneb, ftl~ 
~6l~v. 291• tbat Robert Lade being f£i?£'b in Jfee of tbe fatb 14. Qcre~ bp ]nbrn .. 
4 Mod. 149· ture bettneen btnt ann Ntcholas Marlh, tn QConnnetatron of one 

bunn~en ~ounnts patn unto bftn bp tbe Jatn ,Nicholas, granteb a 
lRent of 8'1. per Annum, to tbe fain Nicholas ann bhlfPetrs out 
of tfJe lE>lcmitrea, lllttb 10otnet to nutrain ; ann tbe fain Nicholas 
being fei3'etJ in Jree oC tOe fafb JRent, bp bts Will in [[l~tttng be= 
bifell tbe fain Bent to Richard Marfu, ~on of tbe fain Nichola$, 
ann btiltl>eirs, ann bien feifen as afo~efaill Anno r67 5· ann tbe 
fain Richard Marth bcfng fei;ell in Jree of tbe faib Rent, bp mtr# 
tue of tbe fain [)ebtfe bp ]ln:Oenture natell tbe I otb of Augufr 

1 vent. 1"- ~~ Car. 2.. naper Regis, bettneen bim tbe faib Richard of tbe one 
I ,s, &c. ) I, J.9att, an:n Nicholas Marlh, eon Of tbe ratb Richard, of tbe O:r 
1 

Mod. 1 7 5· tbet W'att ;. ttJbftb JJnllentute tbe DefenDant PlO'DUceb in (ll:ourt, 
fn €ontlberatf0n of naturaliLobe to tbe fain Nicholas bis eon, 
ann sl. tn ~onep to be pain annuaUp to tbe fain Richar~ nuring bfs 
JLtfe ; be tlitl gibe ann grant to tbe fafb Nicholas ~~rfh, bi~n~peit.lt 
ann Qffigns, tbe faflllRent of 81. per Annum, to tbe ~re of tbe 
Cai'b Nicholas Marth, bh1 }pefrs ann SltUgnt;. Qlnn tbcn tbe IDe· 
fennant faitb futtbet fn tbi~ ~attet, Qux quidem conceffio ult' . 
mentionat. nullo attornamento vel alia Ex~cutione fuperinde fad: 

_ exifien. pr~ter folam figillationem & deliberationem inde operavit 
per viam conventionis pra;d. Ricardi Marfu, fl:are feifit. ad ufus in 
eadem conceffione mentionat. per quod & vigore Statuti fa&', &c. 
de ufibus in Poffeffionem transferen. prred. Nicolaus Marfh fuit & 
adhuc eft feHit. de pra;d. annuitate otto librarum in Dominica fuo 
ut de feodo; ann fo~ 4 I. ~treat Of tbe fain Rent as 'l6ai1Uf to 
tbe fain Nicholas Marlli, be makes <lronufan.ce, &c. 
· t~to tbts tbe @lafntUT nemurreb. -

lirff, ~biG iS a ®~ant bp Richard to Nicholas, ann fo boin 
hlit{Jout atto~nment o~ <!Enrollment, ann beittlJ intentuzn to enure 
ars a ~~ant, fiJaU not wo~k as a Cll:obenant to tlantt fdien. 

eeconnrv, ttbe Defennant batb pteanen ft as a Q'D~ant ; ann 
lnbat be Caitb after in tbe ~boltl~p, to fet fOltb botu tbe iDeellllJOUU.l 
wo~lt, i1l btlfll ann itJie. 

3 
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a~ to ~be fitff ~ofnt, tbe Qtoutt beltl, tbts {)een balling no 
4.!Etecutton to make it tuo~k n~ a E5~nnt,. ft·qJ'nn operate a a a .~o· 
llenant to ffann fei;ell. 1 Mod. Rep~ tj9. Sanders annSaviri·~ Qrafc. 
Q OD~ant Of a Bent to bf$ ll\infman fOl ILife, tl)ere being no at" 
to~nment., it rmren an mre bp wap .of Ql:oll~nant; but tbe }Piean= 
ing tbe €curt lJrln impertinent, fo~ infieati of W>Icailtng of tbis 
QV~ant acco~ning to tbe Qfffea of ft in ILatu, (viz.) gsa <!Cobenant 
to ffann frt;en; be fete fo~tb tbe ®att.rr fnJLatn, an'O botu tt ouglJt 
to be confttucn, ann becaure toep tuotiin not countenant? rucb bairi 
ann tmp~ope~ ~leaning, tbe <!Cafe wa~ anjournen. Pot}~ -266~ 

:Biddu1ph verfoi Darinvood. 
< 

261 

I !a art tUfid~ Of Debt fo~ 901. ~be W>Iainttff neclaren Quod curil ~8L~:·:. 9t 
recuperaifet coram Jufiiciariis de Banco apud Wefi:m' 90 I. pro 7· b. 

dam' agatnff tlJe IDefennant, prout per record' & proceff. qux See 3 Salk. 

Dam' Rex &·Regina coram eis caufa erroris in ei{d. cottigehd. ve- 397
' 

nire fac. & qu.e in Cur. dicti Domini Regis & Do01' Reginx iri pie-. 
no robore & vigore remanent minime revocat. plen. apparet per 
quod aCtio accrevit, &c. . . . 

'(to tbifS tbe Defennant nemurretr; . fuppoling tbat tbe 3ltt'bg~ 
ment \tla~ rurpennen r~ far tb~t an aaion of Debt· touln not be 1 Mod. I:n, 
b~ou~bt upon ft, penntng tbe [[lrtt of Qfrro~t 15ut .t'be <ltoutt 
{Jeltt, if tbe Defennaitt couln fttfift upon tbf~, bt ou~bt not to 
babe nemurren ; but to babe pleanen fpecfallp, anti nemannen 
9Iungment, ff tbe }1!)1atntitt lljoulb be anftueren penning tbe it[lttt 
of <lett OJ r @)o ]ttbgment waJJ giben fo~ tbe @laintiff. . So if he 
had pleaded in Bar of Abatement; that a Writ of Error had beeri 
pending, the Plea not been good. Show. 98, 146. I Rol. Abr. 
6oo. 

Termino 
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Tern1ino Sancti Hillarii, Anno 1 & 3 W. & M. 

, " In Corntnuni Banco. 

Anonym us. 

Vid~ anteit T i&.~rpafs quate daufum fregit & divetfas ·pedas ~ahereruii c~· 
67, ;s. ptt, &c. ]!ungment bp DefaUlt upon tbe ·mnt of QJ;nqm: 

rp returnen, tbe 3!U:Ogment tvas ftapeo fo~ tbe mncertuilt• 
tp of tbe iDetlatatton. · 

Jane TregonweJJ, Vid. Be Executrix of John TregonweH again!l 
· Sherwin. 

/ 

l .fa an Qftfon of !)ebt folll\ent, tbe l9Itdnti_tf ttecloten in tlJitf 
~anner, tbat Frances Fen ann John TregonweJI tbe 2 3n of 

nuary 24 Car. 2. bib bemire to tbe Defennant cettatn JLanns 
~an tea fo~ 21 ~eatfJ, tefetUfng 20 I. per Annum to tbe fatlJ Frances nurtng 
.zn. fJtt Jl.,ife, ann Oftetbtt iOeceafe tO tbe fai1.1 TregonweH, btfJ Qf.t£CUr 

tOlfl anti QtlminilltatOlll, anti ret fottb Frances to be tleall ; ann tbat 
tbe fatb Tregonwell being poJfetfeb of tbe ~ebetllon of tbe j)~e~. 
mitre~, pro Termino annor' adtunc & adhuc venrur. tbe 4tb of 
May ~a C~r. 2: mane biS U:([Jfll, ann tbereof mane tbe W>latntitf 
JJis · Qf.cecutri.t ann 11fel1, ann tbat fiJe took tbe <!e.trcutrftllJip upon 
~et~ ann b~ d1ittue tbeteof became potretrel1 of tbe fato JReberuon, 
ann fol go 1. fo~ a ~eat ann balf'S Bent acctufnJJ after; fiJe ~~OUJbf 
tbe aetton. ' 
~be Defennant plealle'O an tnrumctent ')~lea, ann tbe @faintitr 

llemurren. 
ann ]lungment tuas gillen againll tbe llt>lafntiff upon tbe line 

rumctencp Of tbe Declatatfon; fo~ tbere i11 no goon ~ttl£ ret fo~tfJ 
to tbe l_Shtintiff fOJ tbe Jarnt; fo~ 'tfs n~t fatn tbat Tregonwell 
tuas at tbe ~inte· of tbe ILeare, potfeffetr of tbe JLan1ls pro· Tet..
mino annorum, &c. llUt tbat at tbe €:fme of making bfS mtltll, 
ann tbat mfgbt be upon tbe creattng of rucb ~finte fittce, anti 
tbe 11\ent tnigbt not belong to tbe JReuetfion : 9nn tbo' tt tuaa 
fain bf~ taefetbtnn tbe Bent to bfS ~.recuto~a carrten an ]!ntrnn# 
ment, tbat be ball a fieerm fo~ ~ears onlp ; pet tfJat tnas belb not 
to be rumctent, ann 3iubgm(nt tua~ gt\len ro: tbe Vefennant. 
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Sir Lionel Walden verfos Michell. 

Auf £f. J 0 HANNES MITCHELL nuper de Huntingdoh Amon for. 

in Com' prxd' LMlOUl"C attach. fuit ad refipondend' wo~ds, vi1 .. . ~ " . Pap1fl and Pcn-
LionelJo Walden Mil' de placito Tranfgr. foper Cafum. Et unde tllln, fpokenof 
.;d L' ].J R b CJ k . 'C. ' • . onewhohad 
1 em tOne us per o ertum ar e Attorn LUU quentur quare cum b~ena Member 

"}M' Lionellus bonus verus pius fidelis & honefius fubditus & li: ft~~;1}fi~~ndf 
geus Domini Regis & Dominre Reginx nunc e~Hl:it ac ut bono's Kiog, CharJ.,s 

verus pius fidelis & honefius fubditus & ligeus eorundem Domini the ~Cc<Jnd. 
Regis & Dominre Regina: nunc & progenitorum fuorum a tempore 
nativitat' fore hucufque fe habuit geffit & gubernavit. bonorurnque 
nominis famre converfac'onis & gefturre intaminat' quamplurimos 
venera biles & fideles fubdit' dittorum Dom' Regis &. Dominre Re-
ginre nunc & progenitorum fuorum quam omnes vicinos fuos per 
·tot' tempus prred' habit' not' & reputat' fuerat & per tot' tempus 
pr<rd' fuit & ad hue exifl:it verus profeffor. Religionis Proteftan' & The Plalntiff a 

Reformat' per leges hujus regni Anglire llabilit' ill' fincere proficiend' Prordl:anr. 

& exercen' & Divina Servitia in Ecclefia in paroch' fua feu aliqua· 
Ecclefia capella aut alia ufuali loco Communis precac'on' fecun-· 
dum ufum Ecclefire Anglican~ lett' femper frequentans & aud.iens Anrl. never!! 

& Eccleij~ Romanre nunquam reconciliat' fait neque Religionem ~~~o~~~3"~n:;1i~le 
Romanarn unquam profeifus fuit neque ad Miifarri unquam ivit. gi~n. 
Cumque prred' Lionellus fuit & extitit un' Burgens' five Membr. 
ParJiamenti pro Villa de Huntingdon' in Com' Hunt' in Parlia~ That he.hath 

tnento Domini Caroli fecundi ·nuper Regis Angl' inchoaf &: tent' b<e~Ja Mernber 

d W tk ,.. C 'M"dd, .a. d' M •• , •. r. • d . • oflarhament. apu etlm tn om 1 ouavo te. at~ anno regnt 1U1. ectmo 
tertia & ut hujufmodi Burgens' five Membr. Par1iamenti per tot' 
i'dem Parliament' ufque diffoluc'on' inde j'ufte & fidelit' defervivit 8C And oid hi~ 
debitum fiducire & officii fui Burgens' & Membr' ejufdem Parliament.i fu!tri~~herein 
per tot' idem tempus performavit Idemque LioneJius prq performa7 
c'one fiduci:E officii fui pr~d' Burgens' five Memhr' Parliamen.ti pd' 
& aliis Caufis diverfa itinera ad Civitat' London & Wefim' a 
Villa Hunf pra:diet' fecit & performavit prctd' tamen' Johan' 
pr~rnifforum non ignarus fed machinans & malitiofe intendens e~ 
undem Lionellum non folum in bonis nomine fama credenc' & re· 
putac'one fuis prxdiet' muitiplicif lredere detr'ahere ~. penitus de.-
hruere "Verum etiam ipfum Lionellum infra pd!nas & pd!nalitaf cod-
ira Papifl:as & fubdit' huj"Qs regni qui MHfam frequentant vel audi-. 
unt per Statut' hujufmodi ~egni Angli~ inde edit'.& provia' inferre, 
caufare octavo die Decemb' anna Dornini millefimo fexcentefimo 
ottoge6mo oCtavo apud Hunt' przdicf in Com' Hunt' prred' colla~ Colloquium. 

qui urn haoens cum quodam Thoma Waddington tunc fervien' ip-
tius Lionelli in aperto & publito merea't' ibidem tunc tent. de ~ 

concernea 
4' 
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concernen. eode' Lionello & religione fua· & de ejus exiften• on' 
<?fthe Plain-. Burgens' five Membr. Parliament' pr~d' pro Villa de Hum. pra:d. in 
~~~~~dJ!~_15 pra:fentia & auditu quamplurimarum'"pe.rfon. in eodem publico mer· 
ber of Perlia- cat' ad tunc & ibidem congregat' & pr~fen' exiilen' h~c falfa fida 
menr. fcandalofa Anglicana veroa fequen' prxfat' Thoma: Waddington 

fervien' ipfius Lionelli tunc & ibidem exifien' de eodem Lionello 

The firft 
Words. 

falfo & malitiofe palam & publice dixit retulit propalavit & alta 
voce publicavit & pronunciavit (videlicet) t_eour ®after (ipfum Li
onellum innuendo) is; a l~apill; tnben bel ipfum Lionellum innu-
endo) ia at borne, be (ipfum Lionellum iter urn innuendo) goes to 
(!I:IJutcb, but tub en IJe (ipfum Lionellum iternm innuendo) is at 
JLonnon, be (ipfu' Lionellum iterum innuendo) goes to ~ar~: 
(Miffam in Ecclefia Romana performat' innuendo) @lit John Cotton 
(quendam Johan' Cotton de Stratton in Com' Bedf. Baronet' al' 
Burgens' five Membr' ViiJcr de Hunt' pra:d' in Par1iamenro pra!difr' 
innuendo) ann be (ipfum Lione11um iterum innuendo) were bot{J 
~enfioner!i (ipm' Johan' Cotton & Lionellum penc'ones habere de 
pr~d· nuper Rege Carolo fecundo ad confentiend' & voces fuas dand' 
in Parliamento pro confecc'one legum & fiatut' in oppreffione fub .. 
'dit' ipfius nuper Regis innuendo) all tbe ~fme of tbe long JjDatfia ... 
ment (pra:dict" Parliament' in quo idem Lionellus & pra?d' Johan
nes ut pfertur fuerint Burgens· five Membr. innuendo) prredidufq; 

F:x ulteriori. Johan. ex uJteriori malitia fua poftea fcilicet eifdem die & anno 
malitia. ult. menc'onat. apud Hunt. prcrdict. fuper qd. al' Colloquium ad

tunc & ibidem habit. cum pra:difr. Thoma Waddington adtunc 
& ibidem fervien. ipfius Lionelli exiften. de & concernen. eoder.n 
Lionello & Religione ipfius Lionelli & de fuo exifien' un' Burgens' 
five Mernbr. Parliamenri pr~diet' pro Villa de Hunt. pr~d. in pr~
fentia & auditu quamplurirnarum aliaram perfon' in publico & a per
to mercat' ibidem affemblat' exifieo' ad intenc'on' pr~did' ha:c 
alia falfa fitta fcandalofa Anglicana verba fequen' (pr~d' Thoma 
Waddington adtunc & ibidem feryien• ipfius LioneJii ut prxfertur 
exifien) de eodem LioneJio· falfo & malitiofe palarn & publice dixit 
retulit afferuit & alta voce publicavit & pronunciavit, (videlicet) 

Other Words. }!iJOUt ®after '(ipfum Lionellurn cujus fervien• pra:d. Thorn' ut prre
fertur tunc fuit innuendo) ts a Jlt>apift; wben be (ipfum Lionellum 
iterum innuendo) iS fn tbe CZJ:ountrp, be (ipfum Lionellum iteru' in
nuendo) goes to Cll:bUtCb, but wten be (ipfum Lionellum iteni'm in
nuendo) iS at Lon'Don, fJe (ipfum Lionellum iterum innuendo) 
goes to ~afs, (ipfum Lionellum ad audiend' Miffam in Ecclcfia 
Romana performat' iviiTe innuendo) ~ir Johri Catron (pra:diet~ 
Johan' Cotton· iterum innuendo) nntl be (ipfum Lionellum iterum 
innuend:) lll!:re botb i)enfioners all tfJe '<!Cime of tbe long ll!>at" 
liament• Quorum quidem falforurn fiaorum fcanda1oforu' & ma
litioforum verborum dicc'on & propalac'oo' prxtextu idem Lionel· 

5 Jus 
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nellus non folum in bonis no~ine reputatione & fa~a fuis prxd. 
gravit Jxfus & deteriorat efi: verum eriam diverfas grandes dena? 
fuiiV .P fedarione quamplurimorum falforum rurnorw de ipfo Lio
nello fparfor expendere & diverfos corP.oris fui labores·tubirecoact' 
& compulfus fuit ad dampnum ipfius LioneJU ducenr Iibr' & inde 
produc feet am, &c. . · . . · · · 

Et pra:d. Johannes _p Ricard urn Lee Attorro ft1um 'veru & defend~ The Defen

_vim & injur quando, &c. Et die qd. ipfe in nullo e.fr. cuJpabilisd~ ~a~cJ~il~~~ 
P'miffis fuperius ei impofir modo & forma prout -ptxd' Lionel! us 
fupetius verfus eum queritur & de hoc porn fe fuper patriam & 
prxd Lionellus fimiliter lc;leb prxcept eft Vic' qd Venire fac hie a 
die Sanctce Triniratis· in tres Septimaru duogecim,. ~c. per quos, &q 
Et qui n.ec, &c. ad recogru, &c. quia tam, &c. 

Sir Lionel VV'alden verfiu Mitchelt 

T 11) c.!E l0.1afntfff neclacrn in an Gcrion fo~ [[[OlbS, 'QtlJat be wa~ He is dir.tt-
a true ~~ofeffol of tbe l\!>lotcftant IR£1tgfon acco~btng to tbe ~aed to rhe 

JL\efo~mation a~'O JLa\ll£; Of England~ ann tbat be ball been a ~em. m~~~:nrpo
bet of tbe l\!)athanunt, begun tbe 8tb Of May, I 3 Car. 2. ann tfJat k~n of a Ju
tbe [)efennant pmiifor non ignarus 8 Decemb. Anno Domini 1688. ~~ce ~fh ld 

fJabfng Dtfcourfe of tbe J.Religfon of tbe fa ttl )F)Iaintiff, ann of lJhl ine~~: Ho:fe 

babing ~er~en in tbe fa ill W?atlfam~nt, fa ttl to T· W. ~etuant of ~f Lor'1{_no~ 
tbe W>latntlff, your Mafie~ ts a Pap1fr, when he IS at Home he goes abl~~ asr::. 
to Church but when he ts at lLon'Oon he goes to Mafs; Sir ]Obit Pari. ca. u. 
Ql:ottott and be were both Penfioners (innuendo, tbat tbe fain @Itt ~~vall and 

John Cotton ann tbe l~Iafntiff r.erriuen Wlenfiona of llting Charles D~~~· vote 
t6e @>econ'b, fo~ gibing tbeit [lotra itt W>otliament fo~ JLntua anti for_him, for . 

@>tatutea tn i)pp~rmon of tl;e )j)eople) at the Time of the long ~~;s :n~af~
ParJiament, (innuendo,_ t[)e ).1t)arltmnent in hlbfCb tbe l91atntiff ann brin'ging in r 
@it John Cotton fetilrn) ann upon Jaot lJUtltp pleanen, a dler'Oii:l \tefrincedf 
ltiaa founn fol tbe 1\!)lafntiff. . Po~::;.,a~o . 
deftroy our Nation; fpokcn of a Jul.hce of Peace and Deptlty Lieutenant; held aaionable. 

• 2. Salk. 694• How and Prinn. Farr. 107. 

J!t wa~ mourn in 2rrefi of ]tt'b{Jment, '(tbat rtLme of tbefe, 
mloltla iutre aatonable. 1 Leon. 336. ato cnil a ®fin Jj}tlPtff; fain 
b!' Wray, \!tbirf ]ufitcc, tlJetr, ttbat it in not a!tfonable unlefa 
fpoltrn of n 'Jl3tfiJt1P; fo in Savage ann Cook's Ql:afe, 'Cro. El. 192. 

'~fg ttU£, tub!?te fpOkClt Of a )j}fl'fOll in fonte Cntfnrnt £Dffice Vide Raym. 
'ti~ otbettuffe; all @)fr John Knightly'~ <itofe, tuiJO tna6 a ]utlice of 48t 
}\tleace, ann Dcput)? ILteutenant, Hill. 33 & 34 Car. 2. in C. B. Rot. ~o, c;s. 30

' 

• 518. Jt>e ban ]ungnumt in an gcrron fOl rautng of bint }P11ptll, ' Mod. 2.6, 

ann it \Da'":' nffirmrn in a tro.lrtt of <!Errol blOUtJbt in B. R. ann tbe I03· 

([afe Of Peake antJ Tucker, \DbfCb \DOS Trio. r Jac. 2. in B. R. 3 Mod. ro3. 
Rot. 838. [<D bere tbe l91afntiff tn«!l o ®etcbant, ann tbe Defen= 
bnnt ftlill of bfm, He is a Rogue, a Papi([ Dog, never a RogtJe in 
Town would have made a Bonefire, but he. (Note, tbcre Wo~na 
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tttete fpolten tbe Dap tbat lltfng James came to t_be fltrotnn, ,anb 
tbe flttme iS fuppofeb to _babe inllt£l1Ctb tbe flDpinion O'f tbe CZI:OUtt) 
anD tbe J)latntttf ban ]ubgment. Qftet babing bearD tbe czr:are fe· 
\letal ~imes fpoken to, tfle Cltoutt gabe ]ub_gment fo~ tbe J!JJaftt= 
ttff p~inctpallp fo~ tbe mo~Ds, that he went to Mafs; Co~ bp tbe 
@tatute Of 23 Eliz. cap. 4· tbe a,)ffenllet iS to fOlfeit too 1. ann 
be imp:tconen fo~ a 1_0ear, Co tbat tbep e~pofe bim to co~po~al JPu= 
nitlJment. ]lt ttl beln., tb_at to Cap a ~an commttteb pettt JLarce# 
np tfS actionable, Aleyn·~ Rep. • r. 

itbe Qtbief 3luftice bere CaiD, f!Cbat tnbere a ~an ball been fn an 
IDftice of €rutt, to Cap tbat be bebatleD btmfelf co~ruptfp tn it, a~ 
it tmpo~ten grea_t ecanllal, ro tt migbt p~ebent bis comtng tn to 
tbat o~ tbe like £1Dffice again, ann tberero~e tuaa aatonable. 

Note, €be ~ime tbefe WolnfJ tuete fpoken mas taken Jaottce 
or (viz.) between mtng James tbe @>econll's Defettion of tbt.lltingc 
ttom, nun tbe tl!l~oclatmtng of tbe mtng ann ilueen, tuben to call 
n ~an taapul tnouln babe e~pofetJ btm to tbe Danger or tbe Jaab· 
ble; lnbereupon Judidum pro Qy.er. , 

Lade verfos Parker. 

Antea 149, v·· Ide antea Termino MicbaeP ult. ]It lllaS tbiS ftetm mobeb a4: 
~6tev. l§'l. gatn, ~bat tbe Jj)leantng dedit & ;on.ceff. Nicolao .Marfb, 
4 Mod. 149• filio fuo annmtatem pnrd. babend. pr;.t!d Ntcolao h~redtbus & 

affignat' fuis ad opus ~ ufum ditl:i Nicolai .h~red~ & affign. fuor. 
per quod & vigore Statuti de ufibus in poifeffion. transfereill, tbe 
faill Nicholas became fetfetJ, &c. \\las; fufficient, nntJ tbe [[lo~ns 
qu~ quidem conceffio, &c. quod vide antea, tuere to be rejecten as 
S>utplufage t QntJ or tbat £lDpinian tuete Powell, Rokeby ann 
Ventris. *' 
*Nota, This Judgment was reverfcd upon this very Point of Law. Vide an tea I ;o, I )I. 

Vide 1 Lutw. 'lSut Pollex fen, QCbief 3Juftfce, ()eltJ fttonglp to tbe conttatp; 
: 7~~J~~· 96 anb bf agrecn, tbi~ iDeeb being to tbe ~on tuttb an t.tp~ers <!ton· 
i· . J liberation of natural affeffion,' (tbo' ~onep tuas alfo @art of tbe 
'venr. ,s. -Qtortlilletation mentionen) tbat it \\1ot:ID too~ft as a qtobenant to 

nann rete en t 13ut tben tbe ~arties ougbt to babe pleaneta tt as a 
ClCobenant to nann fetren, acco~ntng to tbe legal atonfftUifillft of 

1 vent. 1 37. rucb n iOeen \llbere tOere t~ no Qftecutton at ILatu; tubeteas bete 
tbep babe pleanen tt as n QO~aut at tbe Qrommon ILa\\1. 

Qtbe otbet tj\ubges ntffertng in t~eit ~Pinion Cain, llt \tlati fuf .. 
fictent to plean tbe Def'b as it tna~ tnoanen, ann if t(Jere were rur$ 
fictent ~atter to fntitle tbe ~botnant, 3lungment ougbt to bt gfc 
ben acco~ntngl!'; ann tben tbe Sbotuant concluDes, tbat be be" 

· came feifeb bp t(Je e>tatute of mres, tutJtcb ll.Je\Ds be tntenbeb to 
take tbe Q)peratton of tbe iDe£11 tbat map, Co llutJgment was gt:r 
llen fo~ tbe ~ \loturmt t ~btef ~ullin contra. 
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Note, ~£rjeant Levi nz etten tbe l9leat1ing itt Fox'~ <tore, B Co • 
\nbere tbe \llo~'DS Drmtre· ann ®~ant itt <ltonfinctntton of ®onep 
amounttn to a 15nt!Xnin ann @Tale, ( tt being or an (!ffiate fo~ 
~eatS' tnitbout (!fnrotment) it llla~ pleatlell, dimifit conte'Lftt & ad 
firmam tntdidit, ann not barga.nizavit . 

• 
Woodward, &t. verfiu Fdx. Vide antea IS7, 213. 

lm an GBion fur Allumpfit fo~ 2ool. receU.len to biG mre. [lpon Antea 137~ 
non Aifumpfit n ~peciol dlerbiff IURS$ founn, (quod vide antea : 1

[' ~ 
8 Term' Trio' ult.) nn'b tbe <!Cafe tbia at:etill came to babe tbe Jae(oiU• '· ev. 2. 
9' 

tion of tbe Qtourt t ~be Ql:a(e upon tbe epectal dternitt fs to tbf£; 
<!Effeff; an arcbneacon mattetb a IRtgifier of tbe Qtourt, llelongir1g 

·tO bfSJ attbb£0(011tp lll <ll:OllfinttatfOll Of I 00 I. ~be ')5(QJop Of tbe 
IDtocere, ·woo tnaS$ alto W>atcon to tbe arcbneacon (fuppofing tbe 
~ffice to babe been boin, bP. tbe @>tatute of 5 ann 6 Ed. 6. agatrtll 5 & 6 ~d. 61 
tbe @>ale of ~mces; relattng to tbe ~tbmtnfffration or 3/UIUce) c. r6. 

gran ten tbe fattJ ®ffice of taegitlet to tbe t)efentiant; ann tbe 
Cain ~~a itt tuaS$ confirmen bp tbe Dean ann <tbapt~t; tbe arcb== 

· beacon, after tbe IDeatlJ of tbat Wletfon to \Ubom be ban fo1t1 tbe 
IDmce, ut fupra, grant~ tbe ft1tn ®ffice to tbe tb~ee ~lafnttff~ 
fo~ tbeit ILi\les, ann tbe JLife of tbe longec JLt\let of t(Jem ; tbe 
~laintitfS; befo~e anp SDffice founn fo~ tbe lltin!'r, o~ ·anp Reco~n 
ft.letuing tbe eale of tbfs gJ)ffice; obtain a ®~ant or it from tbe 
now iltfnt ann iluecn. 

'C!tbe <Ztourt tnete·all of ~piuion to1 tbe W)lafhtftr~. 
1lebe Cltourt ntn not fpeak to t\tio ~ofhts tlitreb tn tbe ctare, 

(viz.) ~tbetbet tbt~ ~ftlce couln be gcanten fol tb1ee lLtbes, 01 
mbetber it tna~ tuftfJin tbt faib ~tatute of 5 ann 6 Ed. 6. becaure 
tbep tuere in a ~anner al}tceu at tbc·13at ann tbe }1!)oittt5 fettlel'J. 
13ut tbe two main ~ointa tn tbe Qt:afe tilbicb tnere fpolten to ate, 

.fit«, muere an arcbnea,on reus t(Je ®ffite of JRerrtftet in tbe 
<Ztoutt of t~e ~tcbnenconrp, tnbetbet b)? tbe @>tatute of . 5 anb 6 
Ed. 6. tbe ®:ant ann momination to tlJfa ®ffice ll.JaU come to tb& 
<ltrotun, 01 tnbetbet it ft)all go to tbe 'Wfll.Jop of tbe iDiocere i · 

@)er.onnfp, anmitttng tbe lt\i!Jbt to be tn tbe <ltromn, tubetbet 
tbe ming ann ilueen can make a !Regtaer ttn SDffice founn, o~ tbat 
tbe 'Cleitle appearetb bp rome ®atter of !Reco~'b f . 

'. ]t tun~ rtfolbeb, ~IJat tbe JRi~bt of appointing tbe JRegfffer, 
it being fo~fciten b~ tbe ratn ~tatute or 5 ann 6 Ed. 6. tlib come to 
tbe mtng ann mueen. 

3lt ig o !Rule lain notun bp Man wood <!rbief ')5. Mo. 238. '(tfJat 
ltlf!ete o ~tatute gU.1etb a .rro~fetture tttbet fol Jaonfeafattce o~ ~if~ 
Ceara ncr' tbe lltfntJ ll)all babe tt; ro in I I. Co. 68. '€bi~ follow~ tOe 
Jarafon or tbe <ltommon law, in cafe of 'Ctbings \Ubicb are nul-. 
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Iius in bonis; ltlbcre uo btfible lRiiJiJt appear~, tbe .!Latu iJitletb 
tbrm to tlJe ~tng (Sid. 148, 86.) a a nerelttt JLann, m:reafure atrouc, 
ann a gt.£at .taumber of rucb Hke ]lnfttlnceg map be citeb from tbe 
13ookf); fa tt ta tn ettruparoc,t;tal \tttb£9, tbo' flr:btng!f of an lfccle= 
fiaffical JElature, 2 Infi. 646. Cawdry'~ QJ:afe, 5 Co. 18. Jaap, tf tbe 
il.\igbt lie equal between tbe ~ing ann ~ubject, tbe l!Un!J·~ C!Citle 
batb tbe )13~eference bp JLatu, Detur digniori ia a JRule, ~Co. 24. 
tn Ql:afc of <Ironcurrence of fll:ttles, between tbe mtng ann @>ubjcft. 

]t tuaB objeHen, ·ctrbot .tbi~ belb in llaluable ~bing~, ann S}jtlt" 
ter!) of l\!)~ont to tbe \fi:town. , 

15ut tbe (tourt fain, '€bere tuo~ no fucb iDifftnttton mane tn tbe 
1300kl.l, ann manp ~~BtogattlleS, &c. tuete gtl.lCU tO tbe Jlting, fO~ 
tbc public It ~oon ann _3\ntereft of tbe ®ouermnent, a~ well a a fo~ 
C!Entreare of tbe mtng'a ~rearu:re. ~bere fa no cze~ception out of 
tbta <n:ontlrurtton of Jfo~fetturea upon ~enol ~tatutes, unlef~ · 
tiJep ore itt JR.ecomp"nc·e fol tbe. Damage fuff¢ren bp a @ubject,. 
an tbe @)tatute o.f 2 Edw. 6, tbat gtuetb tbe .talfeiture of tbe tre= 
ble dlalue fol not fettfng out of tll:ttbea, 2 Infr. 65:0. ann tbts foi., 
lotus tbe JReafott of tbe Q!:ammon JLatn, tbat Jftnea ann llt)enafties 
fol fJDtfencea at 1Law go to tbe il\ing aa tbe flJean of tbt(~obetn=r 
ment; ann tbat tuaa tbe fe-coun Reafon tbe Qtourt tuent upon, tbat · 
tbe fJDffrnce, fol tnbftb tbta Jfo~feitwte iS fntltlfen, is Plfncipall!' a. 
gatnff tbe ~in g. 13p tbe ·i>!eamble of tbe @>tatute it appear~ to 
be mane fo~ .a \Joining of Qto~rupUon fn ~ffices" ann allures; in tbe 
anmimfiratton of 3lufitce. . . . 

.mom tbe 11\tng ia tbe fountain of 3lufitce, ·ann tbat ~cldiftfti= 
cal as well as QtiUU. ]In tbe · Ql:afe of p~oJfe~, Davis's Rep. 4· it 
ia faro tlJe Itlfng baa };l01llet, ann t9at bp tbe anttent JLatn of tbe 
lRenlm, to l.ltlit, refolm ann to)rect. all ~buf~s, ann (!J;nolmftit~ 
tn tbe ]uthltiHion §9pfritual; fo tbot an i>ffence Qf tbh1 mature 
i~ a <rttolatton of tbe ~ing·s- ~ufftcc, ann a ~ranf!Jtemon of tbe 
Buies of biS anmfn.ifftatton. 
. ~bh1 ts tnneen tbe <It are of an <!Crime~ of a publfclt Jmature, tbe 

rtttng t~ moa el.ltnentlp injuten bp tbem ; t{Je ]nnmmcnt~ run con
tra coronam & dignitate.m, &c . .faOW, tubO fi)OUib bnbe -t{Je JF'o~fff.r 
turr, hut be tbat bntb tbe gteateft ~bare tn tbe 3/njurp f 

9lJain, bp. gibing of tbia jfo~feiture to t(le ming, tbe <!Ettb ann 
iDefign of tbe ~tatute i~ lUte to be beft anrtnerrtL lBP. tiJc P~£" 
amble tbe ~tatute appenretb to be mane, tbat tno~tbp @etfott~ 
mi~bt be nnuancen to tSiacr~ tubere j!u£Hce wag to be anmtntffren; 
uno mbo ~~ beil to be entruncn witb tbi~ but tbe lktng f 

'C!L:be Qtourt hobtng gtuen tbefe JReafon£t, tbep came to coniJoer 
wbat {Jab bun infifien on at tbe 15or in tbe. ~ebalf of tbe 15tll)op: 
]t ttHl5 fain, tbat aH tbe J!urtsnt~tton ~cclrfiafficaun tbe [)to cere, 
tuars Olfgtnanp ptacen. tn tbe '16ttl.Jop,. ann tbe 4tnfe of Ga.fttiJI ann 
Jones, 2 Rot Rep. 646, 647. tua~ ~(tell, tDbere it iS fain,. ftbilt tbc 
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jubictal ~otner Of tbe 3rcbtleacon \UilG 1!ettbeb from tte 15ifiJOP; 
be ifJ calleb Vicarius Epifcopi,. ann Oculus Epifcopi. . 

·~ts true, tf)ere are rome QrctJneacona. tbat JJau~ ]lurt~nictiona 
pe~ttltat ann r.rempt ; but tbat t~ b!' @lefcrtptton o~ Ql:uffonl; tbefe 
are takrtl JElotice of bp Godolphin. . 
~ut tbere i~ not bing founn of tbat in tbe mettlill, ann ro· muff 

be talten to be tbe common·flen.fe of au Sltcbneacon; ann tbnt \llas 
a green. 

3lt tna~ fain, tbb1 IDffence tua$ reckonrb @)fmon!' fn tbe <Iran on 
JLatn. ann tbe iBtllJop ~nn tbe <!l:o~reHion of it; a~ tn Smith'~ ~ofe, 
Owen'S Rep. 87. . 
~bis hltUl comP.atrb to tbe ~area of inferio~ ann fubo~ninate 

®fftcer~ ; tubicb inben ·tbep ate fo~feiteb, tbe ~uperto~ takes an:= 
llantage, a~ tn tbe Qfarl of Pembroke'a Qtafe, ann @)ir H. Bickly, 
Poph. I •9· ttbe-111eeper of a [[talk in a .Jfo~eft fo;fttten, t[1f~ went 
to f)fm tbat ban tbe <ILuffollP. of tbe .fl~tell; fo in Bridgman's Rep. 
27. JPe tfJnt bntb ILibettp of a @ark in a jfo~reff, \Dben fo~feftrn 
it goet{J to tbe JLoro of tlJe Jfo~reff, 39 H. 6. ~ 2. fll:fJe ~erpet of tbe 
~atllJalfep .,of tbe ll\tng·~ ')5eucb fo~fetttn bi~ SDffi~e, tbe-Duke of 
Norfolk ~~eat Wattl)al of England took QlbtJantage Of tt. 
~0 tbefe .fltaJes. it tna!l fatn bp tbe Qeoutt,. ([;bat tbep nttreren 

mutb from tbe <ltafe at tbe'J5ar. · · 
JFitft, JJn tbe Qtafe~ etten, tbe fnfetfo~ ~meet ts put itt bp tbe 

S>uperio~, ann tn rome ~are~ to anfwer fo~ bin ®ifcarctage ubi re
fpondeat Superior; tbep are £1Dffice~ tnctbent, as tbe <Itountp:Qtferk 

· to tbe S!>betiffJ lv1 itton 'g <!Cafe, 4 Co. attb Scroggs's qtafe, of tbe 
Qftfgenter to tbe Ql:bief ]UfUte of tbe ~ommon f)Ieas, Dyer 17 ~· 
13ut {Jere tbe 13ifiJOP notb not put in tbe IRegtller of tbe arc{Jtrea= 
con' a. ~ourt; be map make one to fupplp tbat JJ!)Iace if tt fall~ 
botn \tlbrn- tbt arc{Jt'leaconrp ts tJacant, bttt t_ben tbe n.e~t SlttbtHm= 
con remouetb bfm ann puts in anotber. 

§5econlllp, 'Ql::be Jf o~feituretl in tbe Q!:afeg citeb mere upon 
~~eac.bes. of ~onnition~ in JLatn ann~ .ten to tbe ®ffices ; anb 'tkl 
o )Rule tn JLatn, firlJllt tfJe ®~anto~ iS to take gtJbantalJe Of tbe 
'!;lencb Qf au ~ontrittonil; uut tne are in QJ:afe of a jfo~fetture, 

. '\ fol offen'Ding agafnff an act of @aritament: .ann- tbe (!Court fain, 
tbo' it migbt be fuppofen, o~ftttnanp tbe gfurt!ltliction 1Xitbfn tbe 
{)to cere u.nu; lollgzn in tbe 13illJop ; pet tbe ~rcbneaco.n's €ourt 
batb -ac:tme out of ®inn btcrt fettlen ag a iliffinct <!l:otttt, 4 Infi' • 

. 339· ann tbe ~tatute of 24 H. 8. cap. I 2. take~ .Jaottce of tbe 
<B:onfillOU? <ltoutt, tnbtcb f£' tiJe 16taJop'g \.!tourt, ann tbe arcb'bea~ 
corns Q.tourt, from bJbfcb tbere lfes an !appeal to tbe 13t(fJop'~ 
<ltoutt. litt 2 Ro. Rep. I 50· Chiverton'g <!tafc, tbe arconeacon 
ts faro to IJnbe a Qtourt of bimfelf, ann tbat tbe <!Courts of Weft
minfier take mottte tbeteof: \tbis:; map be reremblell to tbe <!tare 
of tbe ~Oltl ann JLeet in tbe <!l:ountrp ; tbe · JLrrt f~ ruppofen to 
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{Jaue bc.en neriuen out of tbe ~0~11, ann pet upon tbe Jro~(etture of 
a fLeet, it fiJall not go to tbe 0betiff. 

a~ to tbe fecontJ ~oint tt was refoluen bp tbe <ltourt,- ([bat tbc 
llttng migfJt tn tbfS <Ztafe ntake a 11\egtfftr befo~e IDffice founn. Jlt 
tuil5 a green, tbnt lllbere an ~ffate or Jfteeboln ltla~ fo~feften to tO&, 
ll\ina b!' aa of W>arunment, ttJat an £Vffice tuoutn be rcquifitc to 
ueff tt tn tfJe 1!1tng, ann tbat bp tbe ~tat. or 5 Ed. 6. agatna tbe 
§5>,11e or IDfficca, all tbe (lfffate ann ~ntereff, &c. of tbe 6Dffenner ttl 
f01f£iten. 1.5ut Pollexfen, Ql:bief .31uaice, conceibeQ, tbia llla~ not 
an ~aate in tbe Qrcbneacon, but onlp a ~ower to appoint a me$ 
gifftr, ann itt tbe flature or a Chofe en Acnon, like tOe <!tare of 
IDfficr!1 in tbe llting, \Dbere tbe ll\tng map grapt Ol nomtnate to 
tOe ®tficr, but batb not tbe ®ffice ht bim ·tO ure o~ eJecute. 13ut 

~ fJe conceiben, ann \nitb· tbat tbe teff of tbe <Ztourt ,a green, tbat 
botueber mlto tb~ p~cfent matancp tbe JRfgbt to fupplp tOa.t waa a 
<ltbnttel fcparate from tbe ]nberitance, ann tbe ll\tng migbt Cup.r 
pip tbe p~erent Q\lotnance befo~e onp IDffice founn, tbo' it be aDmit= 
ten, tbot tbe lRigbt or JFlon1tnatton fn}l!)otnt of Qfffate fiJOUib not 
lleff tn t(JC Jltfng befo~e IDmce founn. moere tbe ll\fntf~ ~enant 
ntes Cetfeb of an Gbbowron, o~ tn <tare of an IDutlatn~p, tbo' tbe 
~ffate t~ not in tbe llting befo~e i'ffice; pet tf tfle cztbutcb becomes 

' llofn, tbe nttng tball p~efent befo~e IDffice, 20 Ed. 4· 11. ~be (!Cafe 
Co put of an anuotufon appennant, Staundf. Prerog. 54· B. •ttS a 
tranfitOU~ · <ltbattel~ tbe p~efent auoitJattCf, Lane's Rep. 4g, 64. 
I Ro. Rep. 326. ann Jones's Rep. 42). @>0 tbe 15o'bp of tbe' marb 
ts in tbe Jlting befo~e i'ffice. Jln Qtafe of ~imonp tiJe 11\ing tball 
Plefent \Ditbout ®ffice., (Sed nota 31 Eliz. gfbetb tbe 1\!)?efentation 
pro hac vice onlp !) ann tbe <Ztourt fatn, tbat tbe (!lettllct founn, 
that tbe W>latntitf~ oan a ®~ant from tbe tlttbtleacon alfo ; fo. tba.t 
if notbfn!J. be fn tbe nttng till ilDffice, it muff remQfn tn tbe artb• 
neocon, fo bh1 ~~ant lllffl be ~oon ttll i)ffice founn: 'Ql:bere are no 
nifabltng mto~ns tn tbe ~tatute, but onlp, fiJnlllofe ann folfeft, 
Co quacunque via data2 tbe l@laintitf.G ougbt to babe 3/Ullgment. 

Harris verfo.r Parker. Antea ult. Term. 

I .ID an 9ction_ of ·iDeb~ fo~ 99 1 .. Bent, tbe @!afntiff neclaten ~tpon 
nno Denufes, llliJttb be latn at tbe Jj)attlb of @)t. Martm in 

the Fields in MiddJefex or ·a ~etruage, .ann. ni\letS JLanna qux 
pr~mitfa funt fimat jacent & exifi:ent in & fuper acclivitatem de 
Hampfl:ead (Ang1ice, tbe JRtre of Hampfi:ead·Hi11,) to boln fo~ Ce· 
uen ~ears, rereruin!J upon eacb iDemire efgbteen l9oun11~ pearlp 
!Rent. · 

ttbe Defenbant pleatlelJ, Actio non, quia dicit quod pra:d. Jo• 
hannes Harris, tempore dimiffioru przed nihil habuit in Tenemen-
ris prxd. uncle, &c. · 

3 ~be 
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'irbe ~hlintiff rrptteo, 'Qtbat long befole tbe fnin fe\leral {)emf= 
fr,S., (viz.) 1 ~ Novemb. Anno ~6 Car. 2. nuper Regis, tbe JLo~O 
Wotton nrmtfen ttJe ~~emilfes tn Hampftead pr:rd. to tbe Jj)lain~ 
tiff fo~ fo~tp ~ears, (tbe faft) JLO~b Wotton ad tunc & ibidem ple
nam poteflatem jus & titulum ad prremiffa dimittend. ~ prccd. ter
mino quadraginta & unius annorum habente) bp- dtirtue wbeteof 
tbe- l9taitttiff entrrn ann ~ecame potrelfeb, ann mane tbe febctal 
[)emtfr~ to tbe Defentumt, &c. prout, &c. 

€o tbts tlJe Dcfcnnant nemurren: 
.Qnn tt tna.G objccten, tiL(Jat tb£ JReplicntfon 1na.G fufufficient ; covchant 

fo~ tbat be ntn not ret fo~tb tnbat <!effate tbe ILOltJ Wotton ban tDben ~~~~~~f~r 
be matte tbe [)cmffe to tbe @hlhttiff, but onlp plenam Prote!l:atem Deed not in

jus & titulum ad tunc habenre; 1Dbetta1l it 6Joufn (JaUe been ft)etun ienred; J?e* 

t~at be tuas feiftb in §.er, o~ of rome otlJrt {!fflate, emp~tnertng P~~~:i~rNn . 
fnm to make tiJ£ ILeafe, Y el v. 2 2 8. Glaife s C[afe; lnbere tn Debt_ habuit i_n ce· 

fOl JR.rnt, tlJt Drfennnnt pteanrn, tb£ ~latntttt nil habuit, u~ in ~;7n~: d 
tbiS fltafe, ann tbe @latntttf repltell-, CiJuod habuit bonum & fuffi- hatfuir b~~· 
cientem fiat~ unde be couro nemift'' ann ~lftle tbereupon, ann a titul. wi~
(!lerntct fo~ tbe l9lafnttff: an'll upon a mrtt of erro~ blOUIJbt tbc ~~a~1E'fr~fe 
Cltoutt ()eln, Q!:bat tbe €£tate OUIJbt tO be fet fo~tb' tbat tbe ([OUtt he_ had; and 

mtgbt jU'biJe tr:bttfJet tbe @latntttf coutn make tbe Leaf{; but it thlb w~1i held 

being aftft a mertaitt, in tbat cztnfe tbep refolmn, it tuas aitteb bp ~~n;r~l ;:. . 
tbe @ltattlte of ]leoraue~: ann tbe <[ourt inclfnen in tbe <!Cafe at murrer. 

· 13ar, tbat it -was not n·oon upon a Demurrer. &~v~c19t1 
')t;Ut tben an ~tception tunS taken to tb~ 15at, tbat it lnilS tem· ·J . ; • 

pore dimiffionum pra:dictar. oil habuit; \tlbeteas. tbete are two iDes 
mifcs tn tbe Declarotton, ann tbe ~laintfff mfgbt babe a €:itlr, 
tbe llrime \Dben one U:HlS mane ann not tbe otbrt, ann tempore itt 
tbe finlJttlar £lumber cnn be unnerttoob but of one of tbe Demtres. 

'l6Ut tbe <Jtourt ratD tempore \l)OUib Cetbe as tnell as terupori· Cro.Jae;s.u. 
bus, ann non Aifumpfit 'tllbere tbete ate bil)ets @lomtfes; o~ in a cro.car.:u?' 
Quo Wa-rranto be ufel1 Cebetaljf'rancbifeg, ann tbe ~artp entitles 
JJtmfelf tn bts; }1!)1ea to one bp @lefcriptton, ann to m~otf)rt b!J 
Cltbattet, &c. be map conclube & eo Warr. cJamat, &c. Palmer's 
Rep. 1, 2. Jae\Jettbetefs tt \1Hl6 refoluen, 'QtlJat tfJe 'Jl;ar tna~ in .. 
fuffictent., fol be ougbt to babe pleanen llifitniUp, (viz.) ~bat tbe 
)!t>latnttff nil habuit at tl)e ·~tme of tbe firff l>emife, nol at tbe 
€tme of tbe @beconn; fo~ as it is pleanen tiJe <lt"OtJfftuctton f~ nu .. 
llious ann incrrtatn, tulJ£tbet be IJall JRtgbt tuiJtn eacb of tbe De· 
mtreu was mane, 01 at eitbct of tfJ£m, ann tbe <eounfd fa~ tbe 
iDefennnnt rcetttli tbe i)pinion of tbe ~ourt, took ~tceptfons to 
tbe Declaration • 

.trol tbat no ~·face is lain Col tbe ~dfttage ann nemffrtJ l~zrmfr. 
res, onlp 'ti~ fattJ qu~ pmiffa funt fituaf. & exiftent in & fuper ac
clivitatem de Hampflead (Anglice, tbe Jatfe of Hampfiead-HiiJ,) 
ann tbis coulb not _be taken foJ a mill, Ol Lieu conus out of a 
4ttll) a Venire map_ come out of a Jfottdt, &c. Ol}F)lace knoUtn, 

but 
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but tben ft mull be ffJetun to lie out of a ·~own o~ 11t'aL·iaJ. • Infr. 
125.'Siderfin 226. Hutton 105. 

Pollexfen, Qtbtrf ]utlt.ce, \l.la~ firong of ®pinion, ~fJat ,bere 
lUati no nt>Iace fufficientlp lain fo~ tiJe. JLantu~, a~ to toe s_t3anner of 
laptng it: Jlt fermen to be onlp a IDcfcrtption of tbeir @lituntton. 
Jpe -feemen to OlJtee, tbat to lap a ~bing apud accliviratem de 
Hampftead mfgbt be goon, but to Cap Situat' in & fuper, &c. bit• 
rien tnbollp from tbe Jfo~m of nt>IeanfnlJ tbe Thllace. 

'it be otbet tb~ee l:Uffices anreen, ~bat tbe llt'lac.e llln~ rumcientrp 
lain, tbep trill not take acdivitas de Hampfl:ead tn tbta ~afe;. fOl a 
Lieu conus, fo~ tbat muff inllcfo lfe out of anp €o\lln 01 ~atilll; 
llut brte tbe Venue fl.)aU come out of Hampfl:ead, ann Hampfl:ead. 
man be tilk£11 fo~ tbe mm, anll tlJ£!' rrlfe'D upon tbe <!tares, I Ro. 
Rep. 312. Atkinfon ann Buckle, tubete a i)eHUerp of ®oottg was af .. 
lengcn to be at Barton Haven, ann not fiJetun wbere Barton Haven 
lllrt~, tbrrc it tna~ inten'0£'0, Barton ltHl~ a ~own, ann tbe Haven 
tbete., fo the Vfnire tnas out of Barton, Mo 695. ]true upon IDe= 
llt.ll'tp of ®oo'b!l apud Portum ·de BJackf}ey, tbe Venire tnas to 
Black~ey, l Cro:2g9. fo Hampfiead i~ taken fo~ tbe '<toitln. 

!tnll a~ to tiJe .Jro~m of l~lcnning, tt fecmeb to tbe faib ]ulltces 
t1ot to be \Jatping in @benre from tbe common Jro~m, anb tl;at in 
& fuper mitJIJt ferue a£i wrn nf.l apud; fo <b!' tOeir tb~ec ®p'tnions, 
J!utJgment tmu1 giuen fo~ tbe t\t)laitttftf. 

Jn this care Note, atbf~ ]U'tlgment wa9 after\l.lat'O!l, upon a mlrft of (!Errol, 
'cwas held Mich. 3 W. & M.·Rot. 27. tn B. R. teUrtfeb fOl tlUO <!J:'aufe!l, t. /Ol 
~~c~euJ.~~~~ tbat tbe ~cferuat~on of. tb:c Rent Secqndu~ Ratam, &c. tn~S. a Uoi'O 
mentis given IReferbatton. anll 2lll!', b~cnufe. tlJe <tl.et.tte (fuper acchvttatem, 
f?rrhePlain- &c.) \l.1aS not fufficient. 4 Mod. 8o. 'tis faid the Court of B. R. 
ttff and the 'd • 0 · • · h h C PI . Defendant concorr m ptnton wtt t e ammon eas. 
brings Error, there fuall only be Judgment to reverfe the former Judgr,nent; but where the Plaintiff 
brings Error, the Judgment fqall ~ot only be ~ever~'d, ,but the_Court 1h.all alfo give fuch Judgment 
as the Court below 1hould have g1ven; for his '\Vr1tof Error 1s to revive the firft Caufe of A8:ion 
and to recover what he ought to have recover' d by the firft Suir, wherein erroneous Judgment wa: 
given. 1 Salk. 2.62. · • . 

Covenant. 

Indentures 
made. 

Target. 'l!erfos Lloyd. 

Midd'x ff. ELizabeth Lloyd .. no per de parocbia Sandi Jacobi 
WefTm' in Com' pra?dict' Vid' alias dicta Elizabeth 

Lloyd of tbt? }\!)atlfiJ of @bt. James Weflminfier in tbe Qtcuntp of 
MiddJefex, ®.lli:JOtn; fum' fuit ad refpondend' Willielmo Target 
~~Jcltla~et de placito quod ten'eat ei conventionem inter pr~dilt' 
Elizabetham & ipfum Wi!Iielmum fecundum vim formam & ef. 
feCl:um q~arundam lndenturarum inter pr~tditt. Elizabetham & 
prrefat WiJlie)mum faCtarum Et unde idem VVillielmus per VViJ
Jielm' Botteler Attorn' fuum di.C quod cum per quandam Indentu
ram apud parochiam Santl.x f\1ar,garet Wefl:iru in Coiro pra:d. facram 
de~imo fexto Oie Novernbris anno regni Domini Jacobi fecundi 
nu:per Regis AngP, &c. quarto inter pfat Elizabetham ,p nomen E· 
Jizabethre Lloyd de parochia Sancti Jacobi Weftim in Com Midd' 
Vid. ex una parte & pra:d. Willielffil per nomen Wiliielmi Target 
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de eadem parochia & comitat' 13~icldnpet ex altera parte & men• 
tionaf fore factam inter pra?fat' E!iz1betham Lloyd per nomen 
Eliz.abeth. Lloyd de parochia SanB:i Jacobi Wefkm' in Com' Midd' 
iJ:[{itto\n ex una parte & pra:dia' Willielm' Target per nomen Wil
]ielmi Target de eifdem parochia & com. '16~!ckiapcr ex altera parte 
Cujus quidem lndentura: alteram partem figillo pr~d .. Elizabethcr Profnt in cu~ 
figill'at diClus Willie]mus hie in Cur.J?fert cujus dat' efr eifdem die ria. 

& anno tefi:atur quod prxdicr. Elizabetha pro & in confideratione 
annual' reddit & conventioru in eadem lndentura refervat & con-
tent' & diverfis aliis bonis caufis & confiderationibus ipfam ~idam 
Elizabeth' adinde moveru dimififlet conceffiffet & ad firmam tradi- The Demifl'l• 

diifet,&c. & .l? eandem lndenturam dimifit concefitt & ad firmam 
tradidit eidem Willietmo Executoribus Adminifhatoribus & Affigfi) 
fuis ilia duo meifuagia vel' tenernenta & parvas areas a fronte cum 
fubliciis incluf. fituar' jaceru & exifteru in ®arket.JLnne in· parochia 
&·Com· prxdiCt:. &. tunc in occup:1tione ejufdem WilHelmi abottam· 
fuper viculum ~ vocat. ®tltk£t•!Lane) ex occidentali in meffoagium 
vel tenementum in occupatione Willielmi Eades ex meridionaJi in 
parv. ingreffum & paifagium a viculo (vocat. S}Drttkrt,JLane) pr~d. 
ex boreali & in aream meffuagii b occupatione Maria: Tomlin ex 
orientali una cum omnibus viis paffagiis luminibus proficuis eafia-
mentis commoditatibus & appertineru qualitercunq; dicLis meffuagiis 
five tenementis & pmiffis fpetl:an' vel in a1iquo modo appertinen' 
feu cum eifdem tunc ufis occupat vel gavif. habend. & tenend .. diaa H~bendum. 
meifu"flgia five tenementa & omnia & fingula alia pr<emiffa prxdi-
miifa cum pertin' di.:to Willi'elmo Target Execotoribus Adminiftra-
toribus & Affign' fuis a Fe£l:o die Anounciationis Beat<e Virginis 
Marix tunc prox' feqnen, datum ditl~ lndentnr<e ufque plenum 
finem & terminum viginti & quinq; annornm abinde prox' fequeru 
& plenarie complend" & finiend' reddend' inde & folvend' annuatim 
doran' pr<ed. termino eidem EJizabethx Lloyd Execncoribus Admi
nHhatoribus & Affign' fuis fummam live annual' reddie viginti & Reddendum. 

quatu6r Iibrarurn legalis monetx Angl' ad quatuor maxime ufualia 
Fefi:a five Terminos in anno (videlicet) Fefl:um Nativitatis Santti 
Johannis Baptiftx Sandi Michaelis Arch Nativitatis Domini no£l:ri 
Dei & Annunciationis Bear:£ Mari:£ Virginis per xquas & xquales 
portiones Et idem Willielmus Target die. quod i pfe pra:l~. Williel-
mus Target pro feipfo Executoribus & Aflign~ fuis convenit r-rornHit The ewe·. 
&: conceffit ad & cum eadem Elizabetha Executor1bus AdminHtra.- nanrs. 

toribus & Affign' fuis_ J? eadem Indenturam modo & forma fequen· 
(videlicet) qd. ipfe idem Willielmus Executores Adttniniftratores & 
Affign' fui infra tres an nos llx' fequeJ)' dat' difr~ Indenturx ad ejo.s 
& l!orw propr' onera & cofkagia fabricarent & facerent vel fabricari 
& facere caufarent rupradida fin-gula meffuagia five tenementa in 
duas duplices domus fufficien' (Anglice, Double fufficient fpoufei3) 

N n · dua9 
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duas Romeas in aream continen'. Acetiam ad ejos & eorw propr. 
onera ~ cuilagia repararent pa'ilagium didis dimiffis ph1iffis perti~ 
nen', & (ficot tunc fuit lacitudinis triom pedom) laticudinis trium 
pedum & dimidii unius pedis in Clera ( Anglice, tbe fli:IEte) facerent 
(ofrio ad dom. pafiagium except') Er- idem Willielmus ulterius dicit 
quod prxditta Elizabetha per eandem Indemuram pro feipfa Exe
curoribus Adminiftratoribus & Affignatis fuis convenit promifit & 
conceffit ad & cum dido Willielmo· Target Executoribus Ad mini· 
{baroribus & A ffign' fuis_ modo & forma fequen' (videlicet) quod
ipfa dicra Elizaberha Exec;utores Admini!lratore-s & Affign' foi per· 
rnirterent & toller.ent diet' Willie 1m' Executores Adminifrratores & 
Affign1 fuos ad ejus vel eorum propr' onera & cuilag'' facere aqo:r
dntta!e ( Anglice, a DliltnJ ad aquam vacuam (Anglice, \naffe mta~ 
tcr) a dietis domibos in magnam canalem foffitm (Anglice, 9)J)ain 
0bo~e tn @it/).6t:U=!Jat'O) abducend' prout J? eandem 1rldenturam 
inter alia plenius liquet & apparet Virtute cujus quidem dimiffionis 

The Plaimiff idem Willielmus immediate 1:ofi Fefl:um Annunciationis Beatx Ma· enren:d and 
was porrdkd. rix .fx· fequern datum diCta: Indenturce in tenementa pd: cum pertiiu 

_ intravit & fuit inde pofidiionat. Ipfoq; WiJJie1mo fie inde poffef-
fionat exHlew ·idem W1llielrru de novo cedificavit erexit & fecit fu

Anc1 Hcrecrfced pradiCla fingula meffua·oi<t five tenemef1ta cum ntiru in&' per.omnia 
llt:W Oll es 1C- r- . £ 
cording ro 1115 fecund om formam & effettnm Indentin;r prced. Et idem WiJiieJffi) 
ih~eri:i~_~iff ulterius dicit quod Jicet ipfe prxd Willielrru omnes & fingul:is con
~~~~;~1/~l'i . ventiones conceffiones & agreamenta in lndentura prcediet'. fuperius 
on his Pa;r. fpecificat. ex parte ipfius \tVillielmi E~ecutor' Adminifiratorum & 

Aillgnator' fuorum performand' & perimplend' bene & fidelit' juxta 
vim formam & effeetum Indentor~ pra:ditl:. cu~odivit & perim

, pJevit pr~d. ramen Elizr1 beth a conventionetn prred .. ·inter ipfam 
The Breach Eliz1betham & pra:fat' Willielm' fa cram (Et quod. ipfa eadem Eli
a:}i;;n::d. zabetha exiilens poffeffionar' de termino viginti annorum & ultra 

adhuc ventur & inexpirat de & in quadam pecia terr~ ac de & in 
diverfls fiabulis fituat' j1cen' & exH1en' in Parochia Santli Jacobi 
VVef1m' in Com' prxd. inter pr;x:d. domos per pnrd WiJJielm' 
modo & forma fupradieta xdifi':at' & pra:didam .cana1em foffam 
(.~nglice, ~ain ~!)o~e in §Sft:13fiH~0at't!) pra:d' & per qu~ aqoa:
ducral' pr~d' currere debuit a pr:rd. domibos in canaleh1 foffam 
praditt. apud Parochiam Santti Jacobi \IVe{(m' prxdifr' in C<:>m' 

t)cm:rt' ro J. !- pr;£difr. conceffit dimifit & affianavir prxdifr. peciam terra: & 
:r~r:~~.~r ut r .. .: ftabula prxd. cuidam johanni To~1linfon Executoribus Adminifrra

toribus & Affign' fuis pro diver.fis annis adtunc & adhuc ventur. 
; T. enrercd. parcel' termini •virtute cujus quidem conceffionis dirniffionis &:: 

aillgnationis idem Joh:tnnes Tomlinfon in vita fua pofrea in prced: 
red am terra: & fiabul' prxdiet. intravit & fuit inde. poffeffionat' 
Et fie inde poffeffionat' exifien' idem Johannes pofiea fcilicet prima 
die Julii Anno Domini rnillefimo fexcentefimo oClogefimo odavo 
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gpud, parochiam Sancl:i Jacobi W~ftn~: i? Com: pr<£d de pr<£miffis An~ died pof

prred fie ut prcrfertur poifeffionat obnt mteftat pofr cujus quidem fefled. 

Johannis mortem fcilicet nono die Julii Anno Domini millefimo 
fexcentefimo oClogefimo odavo Adminifi:ratio omnium &: fingulor' 
bonorum & catallorum jur' & creditor qu<£ fuerunt prxd. Johannis 

• tempore mortis fux .l? Johannem Edisbury Legum Dotlorem Reve- Adn~ini~ratior! 
d, v· ' D . & c . 1. E 1 fi c 11 . ' o· . P" . w Of hls Goods ten 1f ecam apttu i cc e Jd! o egtat tvt etri " e!tm' granred to his 

loci illius Ordinar' Commiffiu' & Officialertl legitime conftitut' apud Widow. 

parochiam Saner' Margareta: \IVefim' pra:"d' in Com' prxd. cuidam 
Maria: Tomlinfon nuper uxori pr.rd' Johannis debita legis forma 
commiifa fuit J? quod prxd. Maria pofrea fcilicet die & anna ult' 
tnentionat' in pra:d' peciam terr.r & frabula pra:d. intravit & fuit Who.entercd 

inde po1feffionat' virtute conceffionis & adtninifirationis pt<Fditt {tfi~:l.as pof

lpfaq; Maria fie inde poifeffionat' exif\:en' pofiea fcilicet prima die 
Septembris Anno Domini millefimo fexcentefimo otl:ogefirno octavo And. ro~!~ 
fupraditto apod parochiam pt~d. in Com' pra:ditt' cepit in virum Husoand. 

quendam Samuelem Catter per quod iidem Samuel & Maria iri 
pr:rdiet' pedam terrx & fiabula pt~d. intntverunt & fuerunt inde . 
poifeffionat' Ipfifq; Samuel & Maria fie inde poffeffionat' exifien' The Hu~banci 

d ' 1 & M . d. A' w·ll" I • d . ' & and Wne en-pr~ • Samu~ ana llA 1 te m a eJUS propr on era cu- tered and were 

fiagia facere Aqua:d~frale (Anglice, a p~atn) ad aquam vacuam poffefied. 

(Anglice, tbe tuaae tmlatet) a fuis domtbus in forma pr.rd. :rdifi-
cae & fall' per pr<£dict' peciam terr~ & frabula pra!ditt. iri mag. 
nam canal em ( Anglice,. ~atn ~bo~e in &i~·'mell,~arn) pr~d' ab-
ducend' juxta vim formam & effetlutn Indentt:Jrx pr:rd. non pertni .. The Breacti 

ferunt fed prxd Willielm' facere Aqu:rducrale (Anglice, al>lafn) ailigned. 

ad aquam vaeuam (Anglice, tnafte mi.later) in dictis domibus per 
pra:d' peciattl terra; ftabula ptxdiCl:' in magnam .canalem (Anglice, . 
~afn ~bOle fn @lit·15£ll,}?dtl:t) prxd' abducend' recufaverunt & 
adhuc recufant licet ad ill' permittend' iidem Samuel & Maria per 
eundem WilHelm' Target pofiea fdlicet ptimo die Augulli Anno 
Domini millefimo fexcentefimo oetogefimo nono apud parochiam 
Santl:i Jacobi pr.rd' in Com' pr:rd' requifit' fuerunt) nbn tenuit fed 

, infregit & ill' prxfat' Willielmo hucufq; tenere omnino contradixit 
& adhuc contradic' Unde die' quod deteriorat' eft & dampnam ba.:. 
bet ad valentiam centum librarurn Et inde produ_c' feCtam, &c. . 

Et pra:ditl:' Elizabeth a per Johannem Tiffar Attorn' fuum venit TI1e b'der1"c1an~ 
d . • • ' d & E d. , d d w·tl• 1::::::.. pleads, That & defen it vttn & IOJllf quan o, c. t IC quo pr.r . 1 1e 1w he pe.nnirred 

T · .n.· {i d {i b b " d" b rit • the Plaintiffrd arget 31.-tlOnem uam prre . Ver US eum a ere non e et '<..t11a make a Drainj 

di;' quod pra:ditt. paffag~u.m diClis prxmi_ffis pr~f~t' Will.ielmo di: h~~c~!~~a~. 
mtffis perunens eft fituat tn pra:d. parochta .Sandi Jacobt Wef\:m 
prxditt' & ducit a pra:ditl:' Dam· prxfat' VVillielmi ut prxfertur di· 
mifi ufque ad @i~·'l6e1J, ~atb pra:d. in pra:d' patocbia Sa ntH Ja-
(obi Wefim' quodque quoddam Aqua:dultale (Anglice, a i)~afn) 
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ad aqnam vacua.m (Anglice, tbe tnafie [[(ater) a diCtis dorn. in 
pra?ditl' rnagnam canalem foffarn (Anglice, ~atn @lbole tn ~~~· 
'16ER}?nrtl) pra~diCl:. abducend' in & per paffagium prxdict' conve
nient' fieri potuit & poteft quodq; ipfa eadem Eli.zabetha po{l con
fe{tionem dimiffionis pra:d. pra:fat" Willielrt1o ut pra:fertur faCtx 
fcilicet prced decimo fexto die Novernbris anno regni ditl:i nuper ·· 
Regis Jacobi quarto fupradi8o apud parochiam Sancta:: Margaretx 

That he per- ' • .Vefim. prxditl' permi6t & libertatem dedit pra:fat' WiiJielm' ad 
rnttred and tl. • 1: A d A J • fi 
gave Libeny. ejus onera & cuuagta 1acere qux u"''a e 10 & per pa agium pra:d. 

ad aquam vacuam a ditlis dam· in prred' magnam canalem foffam 
in @ltt·'ll3dl·l?4t'O prxd' abducend' per quod idem Willielmu.s aqu:£

Bur the l'fa.in- dud-a)e ill' in & n paif~gium "prx'd' ad libitum fuum facere potuiffet 
tiff refufed it. * fi voluiifet fed hoc facere penitus recufavit Et hoc parat' efi verifi-

The Plaintiff 
demurs. 

care unde petit Judicium fi prxd Willielmus aCtionem fuam prxd. 
verfus earn habere debeat, &c. 

Et prced. WHiielmus dicit quod prred. placitum prxd. Elizabeth, 
fuperius in Barram placitat'.. ac materia in eodem content. minus 
fufficien' in lege exiftunt ad ipfum Willielmum ab aetione fua prcrd 
verfus prrefat. Elizabetham habend' pra:cludend' quodque ipfu ad 
placitum illud modo & forma prred. placitat' neceffe npn habet nee 
per le'gem terr.e tenetur refpondere Et hoc parat' eft verificare 
Uncle pro defeau fufficien' refponf. pra;d. Elizabetbre· in hac parte 
placitat' idem Willielmus pet' Judicium & dampna fua occ. fracHoru 
conventionis pra;d. fibi adjudicari, &c. 

!heDefendant Et prxd. Elizabetba (ex quo ipfa fuffi.cien' materiam in lege ad 
~~~~r~~. De- prxd Willielm' ab aClione fua prxd' verfus ipfam Elizabetham 

babend' prefcludend' fuperius allegavit quam ipfa paraf ell verifi
care Quam quidem materiam prxd' WillieJmus non dedic' nee ad 
earn .aliqua'lit' ref pond' fed verification. ill' admittere omnino recu
fat) per Judicium Et quod pra;d' Willielmus ab atl:ione fua prxd. 
verfus eam habend~ prrecludatur, &c. Et quia Cur' dicl:i Domini 
Regis & Dominre Reginre hie de Judicio fuo de~ fuper pr:rmiffis 
reddend' noQ.dum advifatur dies inde dat. eft partibus prred. hie 
ufque -- de audiendo inde Judicio fuo eo quod Jufiic. hie inc.le 
nondum,. &c. 

Target 
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Target verfiu Lloyd. 

I Ja iltt afffOll Of Q!O\lt'rtant,_ tbe @lafrttitf tJCCJatetJ, tlrbat bp j)rt: See 6 Mod. 
nenture mane at @lt. Margaret'S fn Weftminfrer bettueen tbe 1, :z, 3· 

l)efenilant, bp tbe marne of Eliz~beth Lloyd, of tbe tSatftl.J of Antea 73' 

@>t. Margaret's We((minfter, &c. ann t"be ~faintiff, &c. Tefl:ator, ~ 7(~v. 26r. 

~bat tbe ~Iaintiff ban nemif£n to tbe Defennant an tbofe two 
~etruage~, &c. lping ann being tn Market-Lane, in tbe ~atillJ 
ann <!tountp nfo~eratn, tnttb an mapss, ~atrage~, &c. to boln fo~ 
one ann ttnentp ~ears, tefetbtng 241. peat I!' ·!Rent,. ann tbe llt)lafn· 

/tiff fet fo~tb bi\Jet!l <!tobenantil in tbe 31tt'l'lentute to be perfOlmetJ 
on bis ~art, (viz.) 'ttbat be tl.Jouln repatt ann enlarge tbe Jj!)llffilg& 
belongtng_to tbe l_9zemures, &c. ann tben fets fo~tb, tbat tOe De~ 
fennant bp tbe fatn ~nbenture fo~ bet felf, bet Qttecuto~§J, anmt= 
ntfitato~~ anll tlffi{Jm1, bfO cobennnt \llttiJ tbe ~latntiff; tbat llJe, 
brt (!EucutolB, anmtntnrato~s ann amgna, tnouln permtt tbe 
~Iainttff at bbl PlOPet «ZCoas to make a ID~ain, to conbep tbt tun fie 
([later from -tbe ratn f!Joures nemtren as aro~efatn, to tbe matn 
@Jbo~e in Six· Bell· Yard, l'Ut ,p lndentur pd plem liquet, anll tben 
tlletueb tbat be enteren ann became potretren bp dtittue of tbe fain 
IDemtfe, ann tbat tbe Defennant ban 'blOke tbe fain <!Couenant 
(eo quod,) tbat ll.Je being potretreb of a ~etm fo~ ~eara, tben ann 
pet to come, of a certain ~arcel of Jl..ann, ano ttuo ~table~ I ping 
betmeen tbe nemifetJ ~~emUfes, ann tbe- fain main ebo~e in Six
Ben-Yard; ann bp· tnbitb tbe Dlain afo~efain, ougbt to run 
from tbe fatn J!}oufe~ into tbe main @)bo~e afo~eratn ; ann tben 
fet5 fo~tb, ~bat tbe iDefennant tan affigm:n au bet ~erm in tbe 
fain l~iece of @~ounn ann ~tnbles to one Tomlinfon; bp m:trtue 
tnbeteof be enter en, ann after nten potrelfen of tbe fatn llt)iece of 
®lOtmn ann @tables; ann tbat Mary bt£t al'Hfe afterwarna became 
potretrcb tbereo:f ·as bta QnmtnUfratrit, ann ntn after intermatr!' 
\llitb one Barker, tnbo became Uketnife potrclfell, ann tbe fain Bar
ker ann [iLltfe non pmiferunt tbe ~lalntiff to mnlte a [)~ain, ta 
tattp tbe tuafie mater from tbe fpoufes bemifen as afo~efaib to tbe 
@fatntttf, tb~ougb tbe fain ~tree of'Q15~ounn ann @)tables (affignen 
a!l afo~efafn) tnto tbe fatn main §Sbo~e ; but tlfb refufe, ann no pet 
trfufe tbe @Iatntitf to make tbe fame, tbo' requellen tbetnmto, fucb 
.a Dap ann ~nu, &c. ro tbe Def£nnant ban b~oken bet <!Co\lenant 
ad damnum cent. Jibrarum. 

'Vrbe i)denba.nt vteanen~ 'Orbat tbe afo~efatn WatTage belougtnn 
to tbe foi'i.l nemffen ~lemttres, ts lituate in tbe n3.atiffJ of 8t. James 
afn~efatn, ann lean~ from tbe l!>oufes nemife'b to tbe Wlaintiff as 
af01¥fatn, to Six- Bell-Yard afo~efain, ann tbat a D~ain to catt!' otf 
tbe wane imlat£t from tbe fain fpoures, to tbe faftJ main @>bo~e tn 
Six· Bell· Yard, in anti tb~OUlJb tbe faitl W>atfage, mtabt bn\le lteen, 

ann 
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ann fiHl map be coll\Jententlp mane; ann tbat tbe i)efentrant ntn 
penutt tbe ~laintiff to make n D~atn in nnn tblOttgb tbe fatn ~)Dar~ 
foge, fo~ tbe carrpincr off, &c. ann if tlJe Wlafntifftnouln, ·be mtgbt 
~nue nmoe tt acco~ninglp, but be refuren to no tt, ann ntmanos 
JiutJO'Ulfltt Of tbe affton. I 

rto tbi£t tbe ~Iaintiff nemurrel1. . 
~nn tt was arguen at tbt 15ar, ttbat tbia ttt>Iea u:ms fnfuffici .. 

rnt; fo~ ltllJen tbe Defennant cotumanteb, .tbat tbe ~Iatntitf ft)oun:a 
be permttten to make a IDlnin from tbe nrmtren ~~emttrea to ~ix
Bell-Yard, be tua~ at Qfleffton to make it tblOll!Jb anp ~art or tbe 
IDefennant's ~lottntl tbat lap between, tbo' tbe ®lounn tnete butft 
upon, ann ro mtgbt be \letp inconuentent fo~ tbe Defennant, ann 
tbo' tbere mfgbt be anotber ~lace to make tbe iDlatn tn. ann etten 
tbe <Z!:afea of ~lei:don; aa \tlbere a Jreofmrnt i!l mane of ttnentp 
9crea of rucb a [[loon, &c. tbe Jfeotfee map take Wbftb twentp 
·be mill in unp W>art of tbe moon. 

~be Qrourt were ratbet inClineD, QL:bat fn tbfa Qrobenant tbere 
llJoulo not be (!i;lcHton to make tbe ID~ain tblOUIJb tbe l9orttea @ta~ 
bless, Ol'16utlnfng£j, tn €afe tbere \l.lete otbet ~lace~ P!oper ann 

Note. conbentent to tnake tb£ D~ain in; fo~ ebetp .arrreement mull ba1le 
rome reafonable <l£onnruaion tbat map be confifient tnitb tbe Jin:= 
tent of tbe }$)attics. 16ut no ®pinion waa beli1leren a~ to tbfS 
~oint, becaure tbete mete btbeta (!f~cepttons taken to tbe iDecla• 
ratfon, rome of Wbicb \Dere·ratal. · 

Jritft,. itbete i~ no certain tEUace lain ro: tbe Jl)oures nemifetr, 
wbtcb ate fatn to be lphtg ann betng in tbe ~atilb afolefaib; 
tubereua tbere are ttuo namen befo~e, (viz.) @}t. Margaret'S anll 
@lt. James'~ ro it \tla~ altogetbet uncertain. 

~er.on'bl!', ft.Cbe 'JS~eacb ts eo quod, tb£!' bill not permit tbe 
[>cfenbant; lDbfCIJ is no polltibe affirmation. 

Devant. 1 39· fltbfrnrp, tlebe C!Cobenant i~, 'Cil:bat tbe Defentrant, bet ~recu~ 
to~a, anminitlrato~a ann amgn~ tl)dll permit; ann tbe 13leacb is 
Iatn tn tbe amgnees; not permitting ; anti it appears bp tb~ f)lean:= 
tng, tbat tbe Qffignment tnaa mane to Tomlinfon ntuers ~ears be" 
fo~e tbe Demife to tbe l.}t)Iaintfff; ann tbia <!touenant cannot .be 
e~tenncn onlp to tbe amgnecs of tbe Defennant after tbe Demire 
mane. 

Jrouttbl!', fpere 'tfS fain quod non permiferont; ·but no fpecfal 
iDifiutbance, tulJftb ougbt to babe been patttcularlp fct fo~tb fOl 
tbe Qtourt to junge of it. 
~be Q!:ourt bein au tbefe QE.rceptfons, but tbe feconn, to be ra .. 

tal, efpectallp fo~ tbat tbe DHfurbance ltlaSl lain to be bp an Qf= 
fignre wbicb came tn llefol£ tbe Demtre ; but aa ·to tbe J.[:>leantng 
tbe ')5~eacb eo quod, tbep tatber intlinen tbat it \tla9 goon. aun 
fo tlJc !)pinion of tbe <ltoutt feemetb to be in Cutler anti Southern's 
QI:afe tn 1 Saund. 116. 'l6ut fo~ tbe otbec '!l:~teptton~, l!nngment 
toa~ gtuen agatnff tbe JPlninttff. . 

3 Prifcilla 
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Prifcella Web verfos Moore. 

Wilts' fT. FRancifcus Moore nuper de paroch. de [mooton~ rnde.bitat.Af-
""~ IT t • C • d' .a. A • l f • d fumpfit, the .JJ.)a e 1 n om pr~ l'-r· rmtg. attac 1. utt a re- Defend3nr , 

fpondend. Prifcellx Web Vid. de placito Tranfgr. fuper Cafutil, f~~~~~nB~~.t-
&c. Et uncle eadem Prifcilla per Johannem Wilkyns Attorn. , 
fuum queritur quod cum prced. Francifcus prima die Martii an-
na regni Domini Jacobi fecundi nuper Regis Angl' fecundo apud 
[[toat01l·13alfet indebitat. fuiffet eidem Prifcillce in fumma Indcb' Af- · 

• • r I'd ) 1' A J' d . . fumtJf. for a qumquagmta 10 t orum ega 1s monet. ng I<~ pro ca o mthon Runlet of· 

( vocat. a Runlet) Vini albi· (Anglice, trnlbite troline) & triginta Wme. 

& fex amptJllis vitreis (Anglice, W51afg 13ottle£;) ipfius PrifciiJce 
~er ipfum Francifcum de eadem Prifcilla ante tempus illud empt. 
habit' & recept. Et Gc inde indebitat. exifren. pr~dict. Francif-
cus pofiea fcilicet eadem prima die Martii anna regni diCl:i no-
per Regis fecundo fupradicro apud [[looton·'JBntfet prxdict' in 
conGderarione inde fuper fe affumpfit & eidem Prifcillce adtunc 
· & ibidem fidelit. promiGt quod ipfe pr~d. Francifcus pra:d' quih
quaginta folidos eidem PrifcilliE cum inde pofrea requiGr fuiffet 
bene & fidelit folvere & contentare vel let Cumq:, etiam prxd. Fran- ~nother'Incle
cifcus puftea fcilicet decimo die Janu~rii anna regni didi nup Regis ~~~-ar~,s~a~~ well 

tertia apud ~looton.'JBaffet pr~d indebitat. fuHfet eidem Prifcilla: 8°rinld{, Widnel 
ran y an 

in fummo octo librar. fimilis legalis monet. An~l. tam pro efculent Tobacco, as 

poculent. vi no vi no forti (Anglice, ')5~an'bp) ni'cotiano & foco (Ang- ~~ar~orfc
Jice, .trite) ipfius PrifciJP l.? eadem Fraocifco quam l.? frena & pabu-
lo ipfius PrifciiP l.? quodam equo ipfius Francifd p ipfam Prifcillam 
ad fpeciales infianc & requifitionem ipGus Ftancifci ad feparaP tern-
para ante tunc invent' & provif. Ec fie inde indebitat' exi1len' prad 
Francifcus poft:ea fcilicet eadem decimo die Januarii anho tertio 
fupradifro apud mooton='l5atret pra:d. in confideratione inde 
fuper fe affumpfit pra:fatxque PrifcilP adtunc & ibidem fidelit. 
promiGt quod ipfe prxditt. Fr·ancifcus eafdem octo Iibras eidem 
PrifciJP cum inde pofrea requifit. eifet bene & fidelit. folvere & con-
tentare vellet Cumque etiam pra-d. Francifcus eodem dedmo die A <2!ianr.tirtl 

Januarii anna regni ditti nuper Regis tertia fupradieto apud M~~~~.~r~.i~l,, 
mtooton=13atfrt pr~difr' in confideratione quod pra=d. Prifcilla ;~:t~o~~:ndy 
(communis E:Jofpitatfix t~n~ exHl:_en'). ad fpeciales infia~c; & re- ~~t~rc~~~"e~ 
quiGtionem tpfius Franctlct fxpms mvendTet & provtdtffet ad by rhe r>lainciff 

& ll. • • G p • r ·1 J • • r } J as aA Inn-on era cuuag1a tp ms ruct x propna tam etcu ent. pocu ent. keeper. 

trinum vin. forte nicotian. & focum I' eadem Francifco quam fa.-num 
& pabuh1m pro quodam eqt1o ipGus Francifci fuper fe affi1mpfit & 
eidem Prifcillx adtunc & ibidem fidelit. promiftt quod ipfe proed. 
t:rancifcus tant. denar& fum mas quant. efculent. poculent. vinum vim 

forte 
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forte nicotianum focum frenum & pabulw ill' rationabilic' vaJebant 
eidem Prikillx cum inde fimilit' poftea requifit' fuifTet bene & fide
Jir folvere & contentare vellet Et eadem Prifcilla in facto dicit qd 
efculent poculent vi num viru forte nicotiannm focum frenum & pa-

Anorherlnde- hulum pra>d rationabilit valebant fcilicet octo libras fimilis JegaJis 
bttarus 'for d p • r d d 
Goods fold. monet Angl1 Cumq; etiam prx . rancilcus eo em ecimo die ja-

nuarii anno tertid fnpradiclo apud Wooton=13illfct prxd. indebitae 
fuiffer eidem Prifcillcr in fumma feptem Jibrar. & decem folidor' fi. 
milis legalis moner' Angl1 pro diverfis bonis mercimoniis & mer
chandizis ipll!!S Prifcillx eidem Francifco per prxd' Prifcillam ad 
fimiles fpecbles in(hnc & requifitionem ipGus Francifci ante tempus 
illud vend it' & deliberar': Et fie inde indtbitat' exinen' pra:dict' 
Francifcus pofl:ea fcilicet eodem decimo die .Januarii anno tertio 
fupradi<'lo apnd [[tooton=1Baffct pra:~Het' in conlideratione inde 
fup fe affumpGt & eidem Prifcillcr adrunc & ibidem fiqeJit' ,Fmifit• 
quod ipfe pra:difr. Francifcus eafdem feptem libras & decem folid. 
eidem Prifcilla: cum inde fimili t' pofrea requifit'· fuiifet bene & fideJi~ 

An In~mut folvere & conrentare vellet Cumque etiam pr<£d' Francifcus pofiea 
cumpuralfcr. fcilicer prima die Aprilis an no regni diCli nuper Regis quarto apud 

[[1ootOt1·13affet pra:d. computaffet cum eadem PrifciJia de diyerfis 
denar' fummis eidem PrifciiLr per pfatum Francifcum ante tempus 
illud debit & adtunc infolut exiften. & fuper campo' iJJo pra:d. 
Francifcus invent' fuit in arreragiis erga eandem Prifcillam in fum
rna feptem Iibrar' fex folidor & undecim denarior fimilis legalis· 
monet' Angl Et fie in arreragtis prxd. invent' exiflen' pra:d. Fran;. 
cifcus pof\:ea fcilicet eodem primo die Aprilis anna quarto fupra
dicto armd [[1ooton:'1l3atTet pra:d. in confidenitione inde fuper fe 
aiTumpGt pfatxque Prifcillcr ad rune & ibidem fidelit' ·,Fmifit qd ipfe 
prxd Francifcus pra:d. feptem Iibras fex folid' & undecim denar. "fi
dem Prifcilla> cum inde fimilit poftea requifir' fuiffet bene & fide1it' 

The Plaintiff foJvere & contentare vellet Pr~dietus tamen Francifcus feparales 
f.;~~n~~~~ the pmiffion' & affumption' fuas pra:d. fie ut pfertur fatt''minime curafi) 
~~~~<o~~~!Iaid fed machinan' & fraudule~t' inrenden' eandem P,rifcillam in hac 
:;ums. parte callide & fubdble dec1pere & defraudare pra:d feparales dena? 

fumrnas in toto fe attingen' ad triginta & tres libras fex foJid' & 
undecim denar' feu allquem denar' inde eidem Prifcill<£ (Jicet ad 
hoc fac prxd. Francifcus poltea fdlicet decimo die Apr1lis anno 
qoarto fupradieto & fa:pins poftea apud mtooton.1J3atret pra:d per 
eandem Prifcillam regoifit' fuifiet) non folvir feu aliqualit' pro eif
dem contentavit fed ill' ei hucufq; folvere feu aliqnalit pro eifdem 
contentare omnino recllfavit & adhuc-recufat ad dampn' ipfius Pri
fcillce quadragint' Iibrar' Et inde produc fettam, &c. 

5 Et 
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Et pra:d. Francifcus per Humfridum Wall Attorn· fuum venit & TheDefendant 

defend it vim & inJ'ur' quando, &c. & dicit qd pra:d. Prifcilla aetio- P
1 

leads .an
8
0ut-

awry 1n ar. 
nem fuam pra:d' verfus eum habere non debet quia dicit qd' quidam J.s. impkarled 

S b h Ch l' r. ')' T • c n T • . . the Plam:iff car oroug apman a 1Ct teet ermmo .,~nl.LX nmrat1s anno · 
regni ditl:i Domini nul? Regis tertia implacitavit prced Prifcillam 
per nomen Prifcillce Web nuper de WootOn·16atret in Com' Wilt' 
Vid. in Cur dicH nup Regis de Banco pra:d1 hie de placito Tranfgr' In the Com

prcedid:aq; Prifcilla pro eo quod non veru in pra:d. Cur' de Banco mon Pleas. 

pra:d' prrefat' Scarborough inde refponfur' fecundum legem & con· In an Aetion 

fuetud' hujus regni Angli~ in exigend' pofit fuit ad utlagand' in of Trefpafs. 

Com' Wilts' pra:d. & ea ratione pofl:ea fcilicet quintodecimo die Atld for not 

Maii an no regni didi nuper Regis quarto in Corn' Wilts" prxdi.d:' avpearil~g dlhe 

d b• • • d d r .n. d b h . , fi d was wa1ve . e tto JUriS mo o a teLtam prx . Scar oroug wavtat uit & a -
hue waviat' exifiit prout per Recordum & Proceif. inde in eadem The. Outlawry 

C , d' .n.· R . d B d' ;).' , & d fid ::::.. yer m rorce. ur tl..tl nuper egts e anco pr~ teL retornat mo o re 1 ew Vide 1 Lmw. 

plenius liquet & apparet qu~ quidem utlagar' ad hue in fuisrobore & 11
!. 

effefru remaneru mini me reverfat' feu annihilat' Et hoc patat' efr ve- Er hoc parae. 
•fi R d ')1 d U d • J d' • fi d' .n.' p ·r • eft veriticare l1 Care _p ecor Urn 1 l1 0 e pettt U ICIUffi I pra: I~L fhCtJ]a per Recordumo 

aB:ionem fuam prced. inde verfus eum habere debeat, &c. 
Et pra:d' Prifcill~ die' quod pra:d. placitum pra:d' Francifci fupe- Demurrer to 

rius in Barram placitat' materiaq; in eodem content' minus fufficiel1l the Plea. 

in lege exifi:unt ad ipfam Prifcillam ab attione fua prxditt' verfus 
eundem Francifcum habend' prxcludend' quodq; ipfa ad placitum 
illud modo & forma pr<£d placitat' neceife non habet nee per 1egem 
terr.r tenetur 'refpondere Et hoc parat efl: verificare Uncle pro de-
fecru fufficieru refponf. prred. Fra£!cifci in hac parte eadem Prifcilla 
per Judicium & damna fua occafione non perform' promiilion' & 
affumption' prred' fibi adjudicari, &c. . , 

Et prxdiet. Francifcus ex quo ipfe fufficieru materiam in Jege ad Joinder in Dt

prred. Prifcillam ab aetione fua pr<£d' verfus eum habend' pcludend mm-rer. 

fuperius allegavit quam ipfe paratus efl: verificare Quam quidem 
rnateriam prred' Prifcilla non dedic' nee ad earn aliqualit' refpondit 
fed verification' illam admittere omnino recufavit ut prius pet Ju-
die & quod prred' Prifcilla ab a8ione fua pra:d. verfus emn habend 
pcludatur, &c. Et quia Jufl:ic' hie fe advifare volunt de & fuper 

• pmiffis prred' priufquam Judie' in de reddant dies dat' efl: partibus 
ufque a die Sancti rv1ichaelis in tres Septimanas de audiendo inde 
Judicio fuo eo quod iidem Jufl:ic' hie nondum inde, &c. 

Oo Prifcilla 
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Prifcilla Web, Widow, ·verfos Moore. 

qm~a\~;rr R T Jl> ~ 1}!)1t1inttff brclare'b in an 9ctfon upon tbe ttnfe upon tibe 
Ee~~·~.t.:~.~:;: . reueral ll!lltlmifes, one \Dbereof was.) upon a Quantum me
~,~~1~~;,~601' ruit, fo~ tinning ®eat mtt1 [)~ink ro~ tbe Defennant at bts 1\e= 
I,z;frit. L .. g. qucff .. 
rJ~u~?~sf.4o. ttbe Defennant plea'Orb fn '16ar an £1Dutla111~!' Of t[Je ).91afntiff tn 

tms S!!}anner, (viz.) Quod qoidam S.C. al' fcmcet Termine Sana:~ 
Trinitat' anno regni nuper Regis Jacobi fecundi tertia impladtavit 
pra:d Prifdllam in Cur' dicti nuper Regis de Banca hie de placito 
tranfgref. pra-d, qua: Prifcilla pro eo qd non venit in pr:rd'. Cur· de 
R pra:d. pfar S.C. inde refponfur' fecundum legem & confuetud' 
hujos regni AngP in exigendo pofita fuit ad ut1ag' in Com' Wilts' 
& ea rati<>ne poftea fcilicet quintodecimo die Maii anno regni didi 
nuper Regis quarto in Com' Wilts' pra:d. debito juris .modo act..Ce. 
tram pr.-ed S. C. waviata fuit adhuc waviata exifiit J'Ut per recor
dum & ~ceffum inde in eadem Cur' didi nup Regis.de Banco praod\ 
retornat & modo refidens plen' liquet Qua: quidem Utlagacia ad hue 
in fuis robore & cffea:u remanet minime reverfat' feu annihilat' & 
hoc parat' eft verificare per Recordum illud unde pet' Judicium fi 
actio, &c. 

gnn to tbi~ );)lea tbe l91aint!ff nenmrrrn. 
'~ Jfo~ tJJe IDutlatuu? couro not be piranen in 'mar to nn A f .. 

furnpfit upon a Quantum meruit; fo~ tbrre ffS no <lrertaintp of 
IDebt appearing ttU tbe ttbfng comefS to be balurn, ann fo cannot 
be fo~frtten. lit mas noubten," [llibetbet Debt npon a ample 

" Co. 95· Cltontroct was fo~fetten till 4 Co. Slade';; l!Care f . 
~c:ld 6er

1
Cur. 'Wut it tua£1 refolbetl lip tiJ£ QCourt tn tbig C!rafr, f!:Dat tbe 

~·l~~t b:~)i~d: S!Dutlaw~p tr as a lJOo'b }\!>lea m 13ar; fo~ tbe. QConfitJrration ere a= 
c~~~~n~~~ WJr ten a Debt, tbo' tbat Debt tnafS not renucen to a certatn @um. 
H~u'r~~'ai~~~ Markham ann P_itt ~lt 3 Le_on. '205. i!Dutfa\rtl!' pfe~betJ t~ ')Bar to 
BO more than Cfrro\lrr, \ttberc tt lr££S an m Damag-es! '15ut tbtS 9ttl011 arore 
Boa~~~~~~a~~;~~ upon a l9~opertp of ®oo~~ tnbfcb wouln babe bee~ fo~fetten, 
:r:nn~~~1;:d- 3 Leon. '97·. tuberc tbe ntmg bab grauteb all jf'o~fettutef) tbat 
menr. :. Lmw. accrurn to btm bp tbe ®utlatn~p Of J. s. an'O tb£ ®~antee blOUgbt 
zsq. an actton .. 

15ut an <!Etception tua~ taken to tbe tt:>Iea'Oing or tbe ®utlaw~p; 
fo~ it ougbt to babe been fet fo~tb, 'ttbat tbe )131afnttff tlib not ap .. 
pear upon tbe Qf~fgent, ann upon tba.t waviata fuit, & de debito 
juris modo ta too general, Htzherb. Account 91. Traverfe 31: 
Staund£ 148. 

ann of tbi~ trJe Q.Coutt noubten, ann appofnteb to featcb ~~ece= 
tJcnt~ of tbe W>Icatling. Et adjornatur. 

4 Kempe 
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Kempe verfos Cory & at'. 

Quod vide anrea ultimo Termino. 

T. Jl) QJ; crare, was notu mobell again, ann a~ t~ tb~ ®tltter Antea 2~;. 
, tn JLatn. tt tna11 bell) clear, €bat tubet~ A. tf& felfell or a 
tbit'O ~art in Clt,ommon, ann B. of tbe otbet ttuo @arts fn flrom= 
mon tuttb A. ann A. lets bf!) tbttb @att, referutnB' Jaent, ann B. 
put{) tn bhl QCattle, o~ a etranger b~ btt$ JLtcence, tbat rucb €at= 
tie are not llifirainable fo~ tbe 11\ent. 13Ut tbe Doubt tuas, bes 
CtlUfe tbe tlbOhl!P \l:laS in loco in quo ut in & fuper prCEd. tertiam 
partein, &c. Ulbetbet tbe J)lafnttff tlJouln not babe ttabetfeb tbe 
fltaktng in tertia parte tan tum? Vide tbe Qtare of Newman anti 
Moor in Hob. So. & 103. ~nn note tbete, ~bat tbe fll:ra11etfe 
tuas beln unnecetrarp. 

~tttJ tbe Qtourt beltl clearlp, Qebat it \tloulb babe been tmpertfe z cro. i:u; 
nent to make a ~rauetre in tbis Qtate ; fo~ tbe SJattet in tbe ~~ 
boltl~!' mas confetren ann a\lottleD. 

€ASES 
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Termlno ·saneti Michaelis,_ Anno I Will. €5 Maro · 

. By.· 

Pollexfen, Chief Juftice. 
,-Powen,~ 
Rokeby, Juftices_: 

. Veritri!, :·; . '• ....:... 

.Atkyns, Chief Baron~ 
Nervill, ) 
Lee. hmore ,5l.Baronso 
crurto.n, • 

Willows ~erfu;r Lydcot. 

U' @Oit a altit. of <!frt·O~ upon a 3!Ul11Jment fn Qfjeffment in ' Mod. z~9~ 
B. R. tubtcb tua£j b~ougbt fo~ a Q.l}etruage' in @)t. Mar- See I Lev. . . • b . ld ; I)0,2.12 .• . - ,. tm g 10 t .e Fte s. · · I Sid. 19 r. 

dtPCi~ tbe ~eneral. 31ffue pJea'O!b, ann a epecial (Ltetbitt fottnb, ~M':J: 9J;. 
tb£ tl:lotnt tna~ to tbiS ~tfect! .. ·, . - • 6 Mod. xo6'. 

W1tlia01. Sllelton tuas r~tren ill Jret of tbe fattJ ~effU'al\'e, anb of I Salk. 2.2.8. 

bl.flet~ Qtber S}3dfuage.u fituate iu tbe faftr 1\t)atifiJ of. et. Martin, ~1e1J.'iiaw
an'tl·ot.bet ll3atillJeS, ann mane bfs ~ill fn Writing, ann tbetebp Hnfon& :z.;6. 

bebiren bf~ J!)oures tn tbe otbet ~atflbe~ to l1tber~ cbatitable ~~ntef.~ of 

<II fell, ann tbenl1e\ltfen to one Ed ward Harris ann Mary bt~ irollfe, /b~~;~~~
tbe ~etruage itt iltttllion fo~ tbett ILtb£9; ann tben in tbe follo\\l# ron, & 2.;9_. 
ing Cltlaure, tbe bettet to enable bts Wtfe to pap bi~ tegactes, be ~~ki:;J~ v. 

2 oeJJtfetl 
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ncuifett on btn ~3 clfuagrs, JLan't!a, fteenement9 nnn J1)erebttamcntG 
1Ubutfoeb£t, tuitfJin tbe Jltingnom of England, (not abobe bifpofeb 
of) to [Jane ann to IJolli to bet oilb bet ~UUgn~ fo~ euec 5 ann mane 
btt ~~rcutrit. ann tbe dternief was fountJ, 'Qt:bat Edward Harris 
ann Mary bis [[ltfe tuere nean, ann tiJat tbe m::ellato~ left fuffictent 
to {Jt~ Wif~ to pap bts ll.,egacies, lllitbout tbe JReu~rfion of tbe 
fatti ~etruagc~ tJtl.llfcn to Harris ann biS [[ltfe: 'C!Cbat tbe JLetfol 
of tbe Wlntntiff \lla~ fpeft at JLatu to tbe ~ellatol, ann tbat tbe 
Defennants claim en ftom Anne, tmttfe of tbe ~effato:, &c. & ft 
fdper totam materiam, &c. Qn'O 3!utJgment tuas nt\1en tn tbe 
~tng·~ 13encb fo~ tbe Wlaintflf. 

ann upon a Uttit of Qfrro~ b~ougbt fn tbe Clftcbequet·Qtbamber, 
it was tbis 'Qterm arguen befo~e tbe 3!uffices ann ".l6arons, ann bp 
tbe [)ptnfon of tbem an, tbe Jlu'Ogment ttlas teberfeb. ' 

Vide I LeY. jfO~ tbep lJ£1'0, ~bat tb~te \tlete mo~'OS fn tbe Debire to tbe ate= 
2 

I d.G Cookd fiatoi~ trmtfe, tbat tnouln catrp tbe laebetfion of tbts ll)oufe as 
an errar . an ll)etetJitament un'bifpofe'O of. Vide tbe <!J:afe of Wheeler ann 

Walroon in Aleyn's; Rep. 28. lllbO babtng a ~ano~ an'O Otbet 
JLann~ in Somerfetfhire, tJebifen tbe ®ano~ to A. fa~ fit !_@earg, 
ann ~att of tbe otbet JLattbs; to B. in .Jfee; ann tben come~ tbis 
€Iaure, -and the refi of my Lands in Somerfetfhire, or eJfe
wbere, I give to my Brother; anb it lllaS abjutJgeb bp tbe [[10lll 
[Refi J tbe metJetfion of tbe· ~ano~ patren as lllell .as tbe JLanns 
not bebtfeb befo~e. 

Q (!tare about ttuentp }!)eat~ .ago \tlft!t Citeb (lp tbe (ttoUnfel (OJ 
tbe DefentJant in tbe mltit of <!fttOl, bettueen Bowyer ann Mil· 
banke, in a· l6o~ougb tubete a .tauncupatt\le [[till woutn pars 
JLaun~ tp tbe 'unom, a ~an upon bh3 Deatb='l6e'b being askeb 

1 sid. r9r. about bhl [[lUI, ratb, I give ali to my Mother, ann repeateb tbe 
~ i_~b·. ;~;:. mto~bS ttnfte o~ tblite. Raymond'~ Rep. fo. 97· 
Bowman and Jit tunS beiD tbat tuOUlb UOt pars tbe JLanb ; fO~ ft ttla£1 faflf, 
Millbanke. ~btlt ft lJJ£t£ biltb tbat JLftn'OS l1)0UJn pafS bp ft @atOl {9ilf fl!' 

QI:ullom, unleffJ tbere be e,:p~ers ann plain [molbr& to tl.Jetu tbe lln= 
tentton. · 

Chapman ver/H1 Flexman. 

'J,~e6~~~~~~ pLaci.ta in Camera Scacca!ii ap~d Wefim' cor~m Thof!l~ Str~t 
theEichequer- Md. & Edwatdo Lutw1ch Md. duobus Ju(hc. Dommt Regts 
Chatnber. de Communi Banco & Thoma Powell Mil. un. Baron. de Scac::ca-

rio Domini Regis de gradu de Ia Coife die Sabbati vicefimo quinto 
die Novembr. anno regni Domini Jacobi fecundi Dei gratia Angli~ 
Scoti.r Frandz & Hiberni~ Regi$ Fidei defenfor', &c. quarto. 

3 Dominui 
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Dom' Rex mandavit diletlo & fideli fuo Roberto Wricrht Mil. The W1ir of 

Capitali Ju!l:ic' fuo ad placita coram ipfo Rege tenend' affig~ breve Ellor. 

fuum Claufum in ha:c verba. Jacobus fectmdus Dei gratia AngJi<E 
Scotix Francia: & HiberniCE Rex fidei defenfor. &c. Odeeto & fidem 
nofrro Roberto Wright Mil. Capital. Jufl:ic. nofiro ad p1acita coram 
nobis tenend' affign' falutem Cum in Statuto in Parlipmento·Do-
m,ina! Elizabetba:: nuper Regin' Anglice apud Wef\:m' vicefimo ter:. 
tiQ die Novembr. anno regni fui vicefimo feptimo tent" edit' int' 
ca:tera inaCtitat' fuit authoritat" ejufdem parliamenti quod ubi aJi-
quoq Judie' ad aliquod tempus extunc pofi:ea reddit' foret in Cur' de 
Bane Regis in aliqua fecra ant aftione debiti detention' convention' 
compoti aD ion' fup Cafum EjeCtion' firma:: aut Tranfgr' primum in-
cheat' aut primum ibidem inchoand' J?'terea tanturn ubi nos fore-
mus pars fequen' aut defend' contra quam aliqd' taP Judie' reddit. 
foret ad foam election' l?fequi potefi: extra Cur. Cancellar. fpecia)e 
breve d~ f;rrore devifan,d. in diCta Cur. Cancellar. Capitali Jofi:ic. 
diet. Cur. de Banco R~gis l? tempore exHl:en~ dirigend. mandan' ill. 
caufare dicl Record. ac omnia concern en. diet. J odic. transferri co-
ram jufi:ic. de Communi Banco & Baron. de Scaccario in. Camera 
Scaccarii ibidem examinand. per difros Jufiic. de Communi Banco 
& Baron. prcrd.' Qui quidem Ju!lic' de Communi Banco & tales 
Baron. de Scaccario qui foot de gradu de Ia Coi.fe aut fex illorum 
ad minus virtute ejufdem Actus fu.pinde plenam potefiat. & autho-
ritat. habueru~t ad examinand. omnes tales error. qual. affignat. aut 
invent. fuerint in aut fup a1iqnod tale Judie. & fuperiude reverfare 
aut affirmare diet. Ju'dic. prout lex requiret pterquam pro errori-
bus affignand' aut irivenien' pro aut concernen. Jurifdictionem pd. 
Cur. de Banco Regis aut aliqaem defect. form. in aliquo brevi re-
torn. querela biiJa dedaratione aut in alia placito J?Ceffu verediCto 
aut j_?Cedentia quibufcpnq; Et quod pofrquaru diCl. Judie.' affirmat. 
aut revocat. fuit diet. Record. ac omnia ill. concern. in dittam Cur. 
de Banco Regis removend. & redocend. erunt at talis ulterior pro-
celf fuperinde fiat tam pro execution. quam a1it. prout pertinebit 
ficut in diet:o Statuto plenios continetur Ac quia in record. & ,1?'-
celf. ac etiam in redditione Judie. Ioq9ela! qu~ fuit in Cur. nofira 
coram nobis p billarn inter Rogerum Flexman & Johan. Chapman 
de quadam Tranfgr. fop Cafum eidem Rogeto p pfat' Johannem il-
Jat. ut dicitur error inrervenit manifefl:us ad grave dampnum ipfius 
Johannis ficut ex loquela foa· accepimus , Qui 9oidem Error nullo 
mo.do tangit nos aut Jurifdiction. prxd' Cur. no'frr. de Banco Regis 
pra:did' aut aliquem defeCt. forma:: in aliquo brevi retorn. querela 
billa Declaration' aut in alio placito vel procedentia quibufconq; ut 
accepimus Nos igitur volentes errorem fi quis fuerit juxta formam 
Stator. pra!d. corrigi & partibus pra::d plenam & ce1erem Jo!Ht. fieri 
in hac parte vobis mand. qd' fi inde Judie. reddit. fit tunc Record. 

& 
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& ,Fceif. prcrd. cum omnibus ea tangen' coram dictis JuGic' de Com
muni Banco & Baron' de Scaccaria nofiro pra:d' in Camera Scac
carii noftri prxd. die Sabbati (videlicet) vicefirno fexto die infrantis 
menfis Novembr' ven' fac' ut ditti Jufiic' & Baron vid. & examin' 
Record' & c17ceff. prcrd. ulterius inde Fieri fac~ quod de jure & fecun
dum formam Statllt' prred. fuerit faciend' Tefie meipfo apud Wefl:m• 
xiii. die .Novembr' an no regni nofhi tertia : 

Davies. 

The Return of Record' & procetf. prad. cum omnibus ea tangen' de quibus in 
the Wllt. brevi prred. fit mentio. fequuntur in hire verba. 

Placita coram Dam' Rege apud .Wefl:m' de Termino Sancli HiJI. 
annis regni Domini Jacobi fecundi nunc Regis Anglia:, &c. fecun. 
do & tertia. 

Rot' DCCCCLXIIII. 

The Memoran- iOebon' tr. Memorandum quod alias fcilicet Termino Sancti Mi
dum. chaelis ult' pterit' coram Domino Rege apud Weflm' ven' Rogerus 

Fiexman l? Johannem Clifton Attorn' fuum & protulit hie in Cur. 
d-itti Domini Regis tunc ibidem quandam biJJam fuam verfus Jo
llannem Chapman in Cufiod' Mar. &c. de placito Tranfgr' fop Ca-

Declar~tion in fum Et funt pleg' de prof. fciiicet Johan. Doe & Ric. Roe qux qui
:io~p~crJh:c- dem Billa fequitur in ha::c verba: Debon·tr. Rogerus Flex man que
~Ya~eL~fi-~~~~~t ritur. de Johanne ~ha~man in .cu~od' Mar' Mar~fc' Dom' Regis. co
~namiem_vtill, ram tpfo Rege extften ;F eo vtdehcet qd cum qutdam Johan. Spec-
tor not Grmd- A • r? r. d d" N b • A D • • 'JJ l! fc ing at his Mill. cott rmt6 1ecun o te ovem r nno ommt m1 ea1mo excen-

tefimo oCt:ogefimo quinto & diu antea & continue pofiea hucufque 
fuit & adhuc ell: feifit' de & in Maner. & Burgo de Torrington in 
CoiiD pd ac de feptem amiquis molend aquat fuffic ad moJend om:
nia grana & brafium inhabitantium infra Manerium & Burgum pd 

Seifin of the pro neceffar' ufibus fuis molit' & ibidem expend it' fex eo rum infra 
~il~~r and Manerium & Burgum de Torrington prxdiet' altero eorum extra 

Burgum pra:d' fed infra prxdiet' Manerium prxd. exifien' Cumque 
etiam prxdiCI:' Rogerus Flexman prcediCl:' fecundo die Novembr' 
Anno Domini millefimo fexcentefimo oetoge~mo quinto fupradicl:' 
& continue poftea hucufq; fuit & ad hue eft' tenens & firmar' pra:d' 

!he Plaintiff Jobannis Speccot ~d voluntat' p~xdiet. Johan_nis prxd' feptem mo
~1ilil:er of the Jendinorum aquattcorum granattcorum & demde poffeffionat' Et 
Er habuit ~ tolnet. granorum & brafii in eifdem_ moJendinis molit' per tempus 
~h~T~Jt_ebuJt iJiud babuiiTet & habere debuit Cumque etiam omnes inhabitan' 

in aliquibus antiquis meifuag' infra Manerium & Burgum prxdicf 
exiCten' de jnre debuerunt molire ad pra:ditt. feptem molendina 
aJiqua five aliquod eorum infra Manerium prced' exifl:en' omnia & 
omnimod' grana foa & brafium infra Manerium & Burgum exill:eru 
pofr molitur' inde in prxd meffuag' fuis expendit' (Angtice, fpent) 

5 ac 
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ac folvere pro molitur' inde rationabile tolner except tantul11modo 
tal' grana & brafium Inhabirantium pr.rdict. in antiquis meffuag' 
pra:diCl' poft' molitur• inde expendit qual' per poifefforem five 
poffeffores quorundam antiquorum molendinorum aquaticorum 
granaticorum (vocar. (tiear ®Uta alias mteargiffotn 9)1)illtl) jacew 
extra Manerium & Burgum pr.rd. videlicet infra paroch de Wear
gifford in Cotn' pra:dia. pro tempore exHl:en' per fe vel fervientes 
fuos fup urn equum oneratorium (Anglice, ILoabing J!)o~fe) foJum
modo in fervitio ilP ad uru tempus impens J? afportatione talium 
granorum & brafii ad pr~difr. molendirn (vocat. [[lear ~UIS alias 
[[1eargifforo ~iUS) & reportatione eorundem quando molit one-
rari & portari poffunt Cumq; prrediet' Johannes Chapman prced. The bc:feF)• 

fecundo die Novembr' Anno Domini millefimo fexcentefimo otlo- ~~~t~fna~~~~
gefimo quinto fupradifr' &: diu antea & continue pofiea hucufque rijr;r~effuaf¥, 
fuit & adhuc exifi:it occupator & poifeifor unius antiqui mef- :.~~~-m~u:;his 
fuag (vocat. tbe Stnanne) jaceru & exi!l:ern infra Manerium & Bur- Mills. 

gum pr~diCt' ac per tatum tempus prxd. in eadem mefluag vixit 
commoravit & inhabitavit & adhuc vivit comlllorat & inhabitat 
I1d tamen Johannes Chapman pmiff. non ignarus fed machinans & 
intendens ipfum Rogerum in hac parte callide & fubdole decipere 
defraudare & pejorare pr~dict. fecundo die Novembr' anno regni 
didi Domini Regis nunc prima erexit Jocavit & impofuit qnod• TheDefendant 

d I d.::-. . (A 1• l'r\ ,.. am 'II) • fi M erecled a Hand-ammo en tJJJ manuanum ng tee vocat. a ~anu~"Pt m ra a· Mill and 

neriiiJ & Burgum prced. (videlicet) in prred' antiquo melfuag ipfius ~-fth~1d there

Jobannis Chapman ibidem Et pr~d' fecundo die Novembr' anna 
regni didi Dilli Regis nunc prima fupradicto & diverlis aliis diebus 
& vicibus po1l:ea & ante exhibition· Bill~ ipfius Rogeri pr.rd' mille 
rnodios Brafii ipfius Johannis Chapman infra Manerium & Bur· 
gum pr~did. e~iften' & in prxditto antiquo meffuag' pr.rdict. Jo· 
hannis Chapman poft molituram inde expendit in prxd. mo1endi-
no (vocat. tbe Jt>an'O:~ill) moluit ratione cojus pr~d. Rogerus tol-
netum quod ipfe pro molitur inde ad prred molendina ipfius Roge-
Ji Iucrari potuit perdidit & ami fit ad dampnum ipfius Rogeri qua- Ratione clljns 

d • }'b E · d d .:1 fc .n. & rhe Plamnff ragmta t rarum t tn e pro u~ eLLam, c. Ioit his Toll. 

Et modo ad bunc diem Lunx prox' po{[ Ottab' fanlti Hillar' ifto The Defendant 

eodem Termino ufq; quem diem prxd-. Johannes Chapman habuit im~arli, 
licenc ad Bill am prred. inte;rloquend' & tunc ad ref pond', &c. coram 
Domino Rege apud Wenm· vefi) tam prxd' Rogerus p AttorfV fuum 
prxd. quam prxd Johannes Chapman per Johannem Lugg Attorill 
fuii:l Et idem Johannes Chapman defendit vim & injur' quando,&c. 
Et die quod ipfe non eft inde cu1p. Et de hoc pom fe fuper Patrial ANnd pl~ads 

. fil':l & Id ~. d J .:l D . R orgu,lry. Et pra:d. Rogerus 1 u:, c. eo veJ11 tn e uc coram ammo ege 
apud Weft' die Sabbati prox' pofi:' Ottab' Purificatioru Beatre Maria! 
Et qui nee, &c. ad recogn·, &c. Qui tam, &c. Idem dies dar ell:" 
partibus pra:d. ibidem, &c. pofiea continuat inde J!Ceif. inter partes 

P p pr~d. 
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pra:d. de placito pr~diet' per Jur' pofit inde inter eas in refpecr. 
coram Domino Rege apud VVell:m' ufq; diem Lunx prox' pofi:' tres 
Septimanas Santti Michaelis extunc prox' fequero Nifi Jull:ic Dilli 
Regis ad Affifas in Corru pra:dia. capiend' affign' prius die Martis 
vicefimo fexto die Jolii apud Cafrrum Exoru in CornY Devoru pr~ct 
per formam Stator, &c. veru ,F defect. Jur, &c. ad quem diem coral 
Domino Rege apud Wefrm' ven''pr:rd. Rogerus per Attorru fuum 
prxditta Et pr~fat Jufl:ic' Domini Regis coram quibus, &c. mifer 
hie Record' fuum coram eis habit in hxc verba: tr. · Pofrea die & 
1oco infracontent coram Roberto Wright Mil? CapitaP Jollie Drui 
Regis ad placita coram ipfo Rege tenend' aff1gn' & Johanne Powell 
Mil' Juftic ditti Domini Regis ad placita coram ipfo Rege tenend' 
ailigill Juftic' ejufdem diCli Domini Regis ad Ailifas in CoiW Devore 
capiend' affigru per formam Statut~, &c. vern infranominat Rogerus 
FJexrnan ,p Attorn' fuum infracontent & infrafcript Johannes Chap
man licet folempnit exact' non ven' fed defalt fecit Ideo Jur' unde 
infra fit mentio capiatur verfos eum per defalt Et Jur' Jurx i11ius 
exad:' quidam eorum videlt Willielmus Booth Andreas May Geor
gius Gregory Thomas Corrindon Thomas'Rugg Samuel Ha11 Am-
brofius Thomas & Petrus Clarke vener· & in Jur' ill' jurat exifiunt 
Et quia reud' Jur' ejufdem Jur' non comparuer' Ideo al' de circum
frantibus per Vic' Com' prxd' ad hoc eletti ad requifition' prxdict' 
Rogeri Flexman ac per rnandat' Jufric' pr~d. de novo apponontur 

, Quorum nomina Panello infrafcript affilantur fecund urn form~ Sta
tut' in hujufmodi cafu edit' & JJVif. ac Jur' fie de novo appolit vide-
1icet 'Hugo Bidwell Johannes Craufcombe WilJielmus Avent & 
Johannes Sprye exafr' filit ven' Qoi ad veritatem d~ infracontenf 
firnulcum al' Jur' prxdid' prius impanelat & ju.rat!- dicend' elect 
triat' & jurat dicunt fop Sacram' fuum quod pd' Johannes Chap-

ve,cli~Hor rhe man ell: culpabilis de pmiff. infrafcript" prout pr<Ed Rogerus FJex~ · 
Plaumff. • • • d {i • E ffid d ~ . fi man mterms m ever us eum quentur t a 1 unt ampnw tp ms 

Rogeri Flexman oq:afione inde ultra mis & cufiag? fua per ipfw circa 
fetlam foam in hac parte appofit ad un' denar' Et pro mif. & cu-

TheJudgment. fl:ag iiP ad quadragint folid. Ideo conf. eft quod prxditl:' Rogerus 
Flexman recuperet verfus prrefat' Johannem Chapman dampna fua 
prxd. per Jur~ prxd. in forma prxd. affef. necnon fexdecim Iibras 
pro mifis & cull:ag' fuis prxd eidem ~ogero per Cur dieti Domini 
Regis nunc hie ex aifenfu fuo ·de incr6 adjudicat' ~J~ quidem 
dampna in toto fe attingunt ad octodecim Iibras & un· denar' Et 

The Placira 
in the Exche .. 
quer-Cham
bcr. 

prxd. Johannes in mifericordia, &c. 
Placita in Camera Scaccarii apud Wefirrn corru Edw. Atkyns MiP 

Capital? Baron' de Scac Drui Regis de gradu de Ja Coife Tho. Jenner 
MiP Ricardo Heath & Thoma Powell Mil' tribus al' Baron' de Scac
cario Dn'i Regis de gradu de Ia Coife necnon Thoma Street. Mil' 
Edv. Lutwich MiP 8i Chrifiof. Milton Mil? tribus aP Jufiic Dn'i Regis 

~ de 
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de Communi BancQ viceumo fexto die Maii anno regni Domini 
Jacobi fecundi Dei gratia A.ng11~ ~cor Francia: & Hibernix Regis 
Fidei defenfor', &c. quarto. 
. Ad quem diem hi.c 1•err pr.td' Johannes Chapm:in _p Johanneni The gene··a·1 

Lugg Attorn' fuum Et die' quod in record' & proceff pra::diet' ac Errorsaffign'd, 

edam in redditione Jud-ie' prxd' manifeCl:' ell: errat in hoc videlicet 
quod Judie prxd. in forma przed. reddit' reddit' exifiit' pro pra:d. 

, Rogero verfus pfat' Jobannem Chapman ubi .i? legem terrx hujus 
regni Anglia: iden1 Judicium reddi debuiffet pro prxdia. Johanne 
Ghapman verfus pra:dift' Rogerum Ideo in eo manifefie efr errat' 
Et petit quod Judicium prcrd' ob errores pra::d. & alios in Recotd' And a scire . 

& proceff. J)f:rd ac in redditione Judicii prxd. exrfien' revocetllf ad- f:eancrlias aEd aurii: 
. um rrore, 

nuJletur & pro nnllo penirus habeatnr & quod ipfe ad omnia qu.e prayed. 

occauone J udic prxd. amifit refiituatur, &c. Et petit breve Domini 
Regis Vic' Devon' dirigend' ad ~tnuniend' pr~fat' Rogero effendi 
hie auditor' record' & proceff. prad' & ei conc~ditur, &c. Ideo 
Pra'cept efi Vic quod probes, &c. Scire fac pfat Roger'o quod fit And awarded. 

hie die ,FX' futur' auditor' record' & proteif. ptxd' fi, &c. 
Et ulterius, &c. Idem dies dat ell: eidem Johanni Chapman hie, 
&c. 

Et pra:d Rogerus Flex man die' quod nee in Record' & procefi. !he Defendant 

pra:d. nee in redditione Judie' pra:d. in nuJlo eft erratum Et petit ~n1);~~sE~~o;s etiam quod Cur Domini Regis & Domincr Reginx hie procedat ad pteads In nnl!c 
. . ' R d' & rr· d d r ei Erratum, exammattoo t:il ecor proce . prre • quam· pra: . cau1re per 

ipfill Johannem Chapman fu17ius J1 erroribus affign' & aiiegat' Et qd 
Judie' pd in omnibus affirmetur Et quia Cur dicti Domini Regis 
& Domina: Regina: hie- fe advifare vult de & fuper prxmHf. priuf-
quam Judie inde reddat dies dat ere partibus pra:d' ufq; diem Sab· 
bati --prox' futur' de Judicio fuo inde audiend' eo quod Cur' 
Domini Regis hie inde nondum, &c. 

' Chapman .verfos Flexmart. 

I Ja on Qlctfol1 upon tbe Qtafe, itt B. R. tbe IJ!)faflttftt necraren, 1 vent. I 0 7· 

't!!IJat one Jo. Specot 2 Novemhr· 1685. & diu antea .mas ffi· z saund.Ix)'. 

·fen of tbc ®a no~ ann '1l3Utgb of Torrington, ann of feben antient i:;~h~b~;.· 
Water <Ztom,~mg, fuftictent to grinb tbe ~om of tbe Jlnbabi= see x Danv. 

tants, tuitbtn tbe ®nno~ ann '15urgb afo~efain, fa~ tbetr necetfarp 5·;·n 
4 8 

dUes; ann tfJat tlJe t\!lhlintiff was tbe Dap afo~efaib & continue ~I. ~~ v. 
2 

• 

pofiea, 'f!:amant at [[fill to tbe fain Specot of tbe fa to fe\len ~ills, Hard. 67, 68. 

attn ban tbe ~ou of ~o~n, tllbtcb \lla~ JJtounil til tbe ratn ®fils 
bUttng tbe tltme afo~efain, & habere debuiffet: ann tnbeteas all 
tlJe ~nbabttanta of onp anttent ~etft&age, tnitbin tbe ~ano1 ann x R. A b. 559· 
13ttrgiJ afo~efntn, de jure debuerunt molere ad ~d feptem rn<>fend' 
aliqua five aliqd eornm omnia & omnimoda grana fua infra Meff. 

P p 2 pra:d' 
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prxd. expend it' ac folvere pro molittJra inde rationab' · tolnetum. 
gnn tnbereaa tbe faro Chapman the Dap afo~tfaitJ, & diu antea 
tnas ~ccupirt of on ontient ~r1fua!Jc, tuitbtn- toe ~nno~ ann 
13urglJ ofo~efatn; tbe fatn Chapman. tf}e 20 of November, &c. e~ 
reacn a certam ®ill tnitbin tbe SlWano~ ann 1!3urgb afolefain, ann 
lUitbtn bhl fatn wctruage, \UbetetnttfJ be bill grtnn ntuers, (viz.) 
• ooo 1l3ull)efJ3 of ®alt, ttbicb be fpcnt fn bts rato ll)ottfe; bp IRe a$ 
fon tnbcreof, tiJC fain Flexman loft tbf 13enefit Of tbe (!toll Of tbe 
fain ®alt U1btcb be fi)oulo bnbe ban, ad damnum, &c. 

fll:bc [)erennant plennen mot guiitp, ann a ·<11crnfff tuos rounn 
fo~ tOe Jl,Dhlintfff, ann ]ungment tbat be ffJouin recobet tn B. R. 

ann tbe Qfrro~ notn tnfillcn upon tnas, ~bat tbe @lafnttff ba'D 
not fet fo~tb anp 'Qtttle tn biG [)eclnratton to tbe '\tolf, o~ anpQCu .. 
ffom o~ ~~ercription, fo~ tbe J!nbabitants of tOofe anttent fpoufcs, 
to b~fng tbeit <Itoln to be grounn tfJete. . 

Antea 13s, 'JBut bp tbe ®pinion of all tbe ~ourt, tOe ]ll'01Jmcnt IJiben in 
1 59, I86. tbe Ilttng's 16encb wa~ affitm£11; fo~ ·r!~ fuffictent to fap tn tbis 

potreffo~p affton, tbat nuring tlJe fietme aro~efain, be ban ann ougbt 
to babe tbe ~on ; ann tbat tfJe J!nbnbitants debuerunt molere. 
Vide tbe <[afe of Dent ann Oliver, in 2 Cro. 41, 12·2. Vide Rafiall 
~it. Molim, in Action fur le Cafe, fol. 90. F. N. B. r 23. fo~ an 
anttent [[later,courfe fain currere confuev it. . . 

J Show. 12.;. 
Vide 4 Mod. 
24-2. Pearlon 
and Garrett: 

Note, ~bat of Raftal citeb bp Pollexfen ([bief ]UfUce 'tis faib, 
tbot tbe ]lnbubftatttS a toto tempore pr;;rd' molere confueverunt~ 
ann tbe Jj)~fo~ ann bh1 Jj)~e:oecef(o~s are nlletlgen to be fetren of tbe · 
SJl)Ul ttime out of Winb; fo tbat tbat ll!)~ecenent tJoe~ not feem to 
warrant tbe J:ungment in tbt~ Qtafe~ 

Sarsfield 'verfiu Witherly. 

FRancis Sarsfield blOUgbt an action upon tb! C[afE., agairtff 
Hamond Witherly in tbe Jl1tng's '15encb, tubeutn be oedaceb 

to tbfS Qfffeft! CU! Civit Paris in regno Franc efi & a toto tempore, 
&c. fuit antiqua Civitas Cumq; eti:l) Civitas London i_n hoc regno 
efr. & a toto tempore, &c;. fuit antiqu~ Civitas Cumq; etiam duplex 
ufantia in aliqua bill. Excamb mentioill int mercatores & aP pforu 
apud Paris prxd. refideru negotiam & commercium habenq & mer
cat & aP perfon' apud London prced: refiden. &c. & apponCI:uae 
fore folut apud London' pra!d. acceptat eft & a toto tempore~ &c. 
acceptat fuir ,p fpatium duorum menfium a. dat hujufmodi primx 
Bill£ Excambii Cumq; etiarn apud London pd, (viz.) in parccn, 
&c. exiftit & a toto tempore, &c. habebatur antiqua confuetudo inc 
mercatores& al' perfon' apud Paris pra:d. refiden' & negotian' & 
mercatores & aP perfon· apud London pra:d. refiden' &. negotian', 
(viz.) quod fi aliqnis mercator' five aP perfona apud Paris prxd. re-

5 fiden. 
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fiden. & negotian' fecerit primam Bili3J Excambii pro aliqua denar' 
fumma & alicui aF mercator five aF pcrfon<r apua London pr<fd. 
refideru & negotiaru direxit & requifivit ad duplicem ufantiam hu
jufrnodi prim~ bill~ excambii fecunda minime fohn: ad folvend' a· 
licui ar mercat' five ar pfon' vel ordini fuo aliquam denar' fum' J? 
valore recept' de hujufmodi mercator' five al' perfona cui vel cujus 
ordini bujufmodi denar' fumma per hujufmodi pr1illi bill~ Excamb 
appunCluat' fuit folvendum & ante folutionem & fatisfaCli<;>ru inde 
J> lndorfamentw in fcriptis manu fua propria fubfcript & indorfaf 
fup hujufmodi primam bill3J Excambii ordinavit hujufmodi denar. 
fum. folvi ordini alicojus alii mercator' in hujufmodi indorfament 
nominat valore recepto de illo Et fi hujufmodi mercator five al? 
perfona cui vel cujus ordini hujufmodi denar' fumma per hujufm' 
indorfamenf appunctuat fuit folvend per fecund' indorfament fu
.per hujufmodi primam biiJ~ Excambii ordinavit hujurmodi denar 
fumm' folvi ordini aticujus alii mercacor' five aP perfon<r a~ G pofl: 
hujufmodi feparaP indorfament & notitiam inde dar lwjufmodi 
mercatori five aP pfon~ cui hujufmodi prima billa Excambii fie fuit 
direa' & quod ille non folveret hujufmodi denar fumm' hujufmodi 
mercator' five al' perfonef cui per hujofmodi fecund urn indorfament 

1 

pra:dk1a folutio inde appunetuat tuit fed pro defedu folutionis 
hujufmodi mercatori five ar perfon:e in hujufmodi fecundo indorfa-'
mento nominat ad finem duorum menfium a dar hujufmodi prim~ 
billx Excambii protefiare five proteil:ari caufaret fecund' pra:d. con
fuetud' mercator' hujufmodi primam billam Excambii Et fi poll: 
bujufmodi protef'kationem hujufrnodi mercator five ar perfona in 
hujufmodi prima indorfamento nom1nat folveret & fatisfaceret hu
jufmodi mercatori five aP pfona- in hqjufmodi fecundo indorfamen· 
to mentionat hujufm_odi denar' fummam in prima biii.a Excambii 
content quod tunc hujufmodi mercator five aP perfona qui hujuf
modi primam billram Excambii fecerit onerat & onerabiP exiftit per 
confuetud' ad folvend' hujufmodi denar' fummam bojufmodi merca
tori five aP perfon<f cui folutio inde per hujufmodi prirnw indorfa• 
mentum appunetuat fuit Cumq; etiam prxd. Hammond Witherly 
die, &c. apud Civitae Paris pra:d. apud London pra=d. in Parochia 
& Warda pd' refidens & negotians & Mercator ibid' exifl:ens eadem 
die, &c. Stylo novo apud Paris, &c. fecundum con[uetud'.mercator' 
pr<fd. fecit quandam primam fuam billam Excambii manu fua pro
pria fubfcripr gerero dar, &c. cuid3J T. W. in parochia & Warda pd' 
refideru & negotiaru diretl' & .I? eandem requifivit pr~d T. W. ad 
dupJicem ufantiam diet~ fux prim:£ bill::c_ Excambii (fecunda fua 
minime folut exifieru) ad folvendum cuidam W. Ellis five ordini 
plenam fummam feptuaginta & quatuor libra rum pro valore recepr 
quam quidem billam pofiea & ante finem duorum menfinm a da2 
ejufdem fcilicet die, &c. apud, &c. prxd. W. Ellis per indorfamen
tum mana fua propria fubfcripe & indorfat fecundum confuer 

&c. 
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&c. ordinavit prred feptuaginta & quatuor Iibras fore folur ordini 
pr;;rd' Francifci Sarsfield mercator adtunc & ibidem exifieo. &c., va. 
]ore de illo, &c. idemque Francifcus ante folutionem Billa; prred' & 
ante finem duorum menfium _a dat. &c. fcilicet die, &c. apud 
Londoru, &c . .r fecundum indorfamentum manu fua propria fub. 
fcript" fuper illam primam Billam excambii fecund' p~· confuetud' 
ordinavir pr~d 74 I. fore folut' ordini cujufdam Johannis. Comin 
mercat' adtunc & ibidem exifl:ent' & qd' de pr<Ed feparal' indorfa
rnent' prred. Tho' W. pofrea fcilicet die, &c. apud L. prted. notitiam 
habuit Et prcrd. Francifcus Sarsfield in faQo dicit quod prxd. T. W. 
a fine duorum menfium & dat', &c. feu hucufq; non folvit pra:d. 
Jobanni Comin pr<E.d' 74l. & quod ,F defedu folutionis pr:rd' J. C. 
ad finem duorum menfium a dat', &c. fcil' a die, &c. apud L. pd' in 
Parodi, &c. proteftavit feu protefiari caufavit prxd' primam Bil1al 
Excambii fecund' confuetud', &c. & uJterius in facto dicit qd' ipfe 
idem Francifcus pofiea fciP 20 die Septembr Anno 1681. apud L. &c. 
folvit pr~fat Johanni Comin prred. feptuagint' & quatuor libras 
ratione quorum quidem ~mHI: & confuetnd' pra>d' prcrd Hamond 
Witperly oneraf & onerabil' eft & J? confuetud' pra::d. onerab' & 
on era~ effe confuevit ad folvend' pr:Ed. Francifco pr~d. f~~' 7 41. 
in prcedicl'. prima Billa Excambii mentionat' ac idem Hamon~ in 
confideratione ~miffor' poftea fciP eadem 20 die Septemhr' apud L. 
prcrd, &c. fuper fe affumpfit & eidem Francifco adtunc & ibid~ fi
deliter promifit quod ipfe idem Hamond pra::d. 7 4l. eid' Francifco 
bene & fideliter folvere ve11et Cumq; etiam pra::d. Hamond poftea 
fcilicet eodem die, &c. indebit fuit eidellJ Francirco in aP 74J. pro 
confiiro denar' fumma ~eundem Francifcum ad requifitionem ejufd 
Hamond ante tempus illud erogat & fie inde indeb• exifren' idem 
Hamond in confideratione inde pofiea fciPt eod' die, &c. apud L. 
&c. fuper fe affumpfit & eidem Francifco adtunc & ibidem fideJiter 
promifit quod ipfe idem Hamond prcrd' 7 41. ult~mentionae eidem 
Francifco cum inde pofl:ea requifit' effet bene & fideliter folvere & 
contentare ve1let prredi8:' tamen Hamond' feparales promiif. & af
furnpf. &c. minime curans fed machinans, &c. pr~d. feparaP denar 
fummas in toto fe attingeru ad 148 1. feu aliqual partem eidem Fran
cifco non folvit, &c. licet ad hoc faciend. &c. fxpius pofiea apud 
London',, &c. requifitus fuit, &c. Unde idem Francifcus dicit qd' 
ipfe deteriorat' eft & dampnum habet ad valentiam 6o 1. & in de J?· 
ducit feClam, &c. 
~be Defennant a~ to tDe feconn }tt)~omife pleaben, Non Affump

fit & quoad refiduum prred Tranfgr' fuper Cafum in nan' pr<Edifr. 
idem Hamond dicit qd' pd' Francifcus actionem foam habere non 
debet quia proteftando non eorum aliqua fuperius inde allegat fore 
vera proteftando eti~ qd prxd' narratio inde ac materia in eadem 
content minus fufficien· in lege exifrunt ad actionem prxd. manu. 
tenend' pro placito Hamond dicit .quod ipfe eft filius & hreres 

3 apparens 
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appan~n prxd. Thorn~ VVitherly foperius norninat' quodq· ipfe i
dem Hamond J? ejus meliore educatione videndo partes & gentes 
ext~aneas ac notanda &. intelligendo mores & Jing,uas earom ante 
prxd. tempus quo fupponitur Billa Excambii pr~d. fieri ex Htentia 
Domini Regis peregdnatus fui't ut generofos Anglican' in part' 
Tranfmarin' ac ,diDo tempore quo, &c. fuit apud Civitae Paris 
pr.rd. ut hujufmodi generofus ac peregrinator ac nulla alia de caufa 
abfq; hc;c quod ipfe idem Hamond eft vel unquam fuit Mercator 
feu perfona per vi~ merchandizandi negotians int Civit Paris in 
part., Tranfmarin' & Civit' London' vel apud eorum alter vel alibi 
ubicunq; prout prxd •. Francifc' fuperius fupponit & hoc parat' efr 
verificare Uncle petit Judicium It pra:d Francifcus atlionem, &c. 

'Qro.tbf~ tbe l9h1tnUff nemurren.--:-
1. ]t \tHJ£i fain, tbat tbe 1.\!)Iea amountr.ll to tbe ~eneraljiffire ~ 

· fOl tf tfJe. Wnttrr of it- \llouro auail.tbe Defennant, it migbt be 
gillen in \!fUttl£itee upon Non Aifumpfit. 

· ~o tniJtcb it tuila anftueren, at:bnt ft tun~ no grncrnf lltuir, tbat 
a ~otter coutn not be pleanen fpeciaUp, tuiJfcb mtgbt be gfuen in 

® 

\'fbillence upon tbe _Qi5enetal ]true. 3ln an ~Ufton of Debt fo~ Rent, x si(t •5r· 
an ·<!futtp ann ~ufpenfion of tlJe Rent mop be gillen tn Clebtbence r ~od. ,,. 
upon Nil debet; pet •tta altnaps a nomen to be pleanen, ann fo Nil ~ 1Mort 7 i· 

habuit in tenementis ;cilU'O tubeteb£t tbe ~attet plea'Oe'O CtmtaittS 5 Mod. rS. 

~atter of JLa tn it fa anotnen to be pleatlen, tbo' tt· mtgbt be tl.Jetun ~ ~=r~: ~~~·. 
upon tbe ~enetal]tfue, Hob. 1 2'7. zn. 

ann of tbat IDptnton tuere tbe ctourt. . 
~. 15ttt tben it \tlaa fatn fo~ tbe W>laintiff, Qtbat tbe t[:>Iea \»at~ 

fnfuffictent in tbe S}J}attet of tt ; fo~ tbe QCuffom ta laf'b fo~ ®er~ Poilea :;:ro. 
cbrmts ann otlJet 1.\!)erfona rrunent ann negotiating at Paris 5 ann r salk. 12.5. 
tbe \letp iD~atntng of tbe 15ill of Qf~cbange hl a negotiating tn tt 
felf, ann tbe w>~atttcc iSJ fo freQuent bettucen au Jl3etfona, au turn 
a!-1 ®ctcbant£1, to negotiate llp 13ill~. of <!frcbangr, tbat tt \lloulo 
p~oue a tJteat J!n~onuenienee, ff tb£'1? ffJOUll:l·not be of tbe fame f.!ff:~ 
feet bet\lleen dtbeta as tneU <111 ®etcbanta. 

ann tbe cn::outt ·mrre ali of £!Opinion, t'lrbat tbe..Jj!)Iea of tbe De~ 
fennant tua£t-tnfuffictent, ann tbnt be babin~ 'b~a\l.ln tbts 15Hl waa 
oblfgen bp tt, acco~ntng to tbe Qtoutfe of 13tlhl of <!E~cbange ; ann 
tnfJetea:a ]ungnit:nt \Da£' gtuen in tbe Jl\tng·a 15encb upon tbf~ Judg~ent. 
JReco~n fo~ tbe IDefcnnant, t~ep_ re~erfeb tbe fatll 3/Utlgment, ann i~~:1~~nti~~ 
galle ~Ubgment fol tbe W>lamttff. , Remittitur. 

Judgment was given in B. R. for. the Defendant: Writ of Er- s~dw. 117· 
.ror was brought in the Hoofe of Lords, who revers'd the Judg- v1 

eYe v. 74' 

ment; and the' Court of /3. R. was mov'd to enter up the Judg-
ment given by rhe Haufe of Lords: But the Court agreed they 
could not enter up a new Judgment for the Plaintiff, beca.ufe when 
they have given Judgment on the ·Original, they have executed 
their whole 'Authority; and there is no Precedent that B. R. ever 
enter'd a new Judgment where the Judgment given there was re-
vers'd in Parliament. 1 Sa/1{. 403. Termino 
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Terrpino Pafchx, Anno 2 Willielmi & · lv!ari~. 

In Scaccario. 

Cramlington verfiu Evans & Percival. 

PLacita in Camera Scaccarii apnd Wefim• coram Roberto At
kyns MiP CapiraP Baron' de Scaccario Domini Regis & Do

mince Regin:e de gradu de Ia Coife Henrico Pollexfen MiP CapitaP 
Jufiic. Domini Regis & Dornin.r: Reginre de Communi Banco Jo
hanne Powell Mil' Johanne Rokeby Mil' & Peyton Veotris Mil' tri. 
bus al' Jufiic' Domini Regis & Darn. Regince de Communi Banco 
necnon Edvardo Nevill Mil' & Jobanne Turton Mil' duobus al' 
Baron' de Scaccario Domini Regis & Domin~ Reg' de gradu de Ia 
Coife die Sabbati decimo quinto die Junii anna regni Domini Wil
Helmi & Dominx Marire Dei gratia AngP Stoe Franc & Hibernia: 
Regis & Regin:e Fidei defenfor', &c. prima. 

Dominus Rex & Domina Regina mandaver· dilecto & fideli fuo 
Johanni Holt Mil' Capital' Juftic' fuo ad placit~ in Cur· ipforum 
Doiili Regis & Dominx Reginx coram ipfis Domino Rege & Doiila 
Regina tenend' affign' breve ftmm Claufum in ha'c verba: tf. Gu
Jielmus Tertius & Maria fecunda Dei gratia Angl? Scoticr Francire & 
Hiberni::e Rex & Regina Fidei defenfor', &c. dilecto & fideli noftro 
Johanni Holt Mil' Capital? Jufiic' no(l:ro ad placita coram nobis 
tenend" affign' falutern Cum in Statuto in Parliarnento Domina: 
Elizabethx nuper Regincr Angl' apud Weftm' vicefimo tertio die 
Novembris anna regni fui vicefimo feptimo tent ed_it int c<Etera 
inattitae fuit authoritat' ejufdem Parliamenti qd' ubi aliquod Ju
dicium ad aliquod tempus extunc pofiea reddit foret in Cur' de 
Banco 'Regis in aliqua· fecl'a aut acHone debiti detention' convencoi]) 
compnt' Aetion' fuper Cafum Ejection' firmx aut Tranfgreffionis 
ptimurn inchoat' aut primum ibidem inchoand' pterea tantum ubi 
nos foremus pars querens aut defendens contra quem aliquod tale 
Judicium reddit' foret ad foam eJeCtion' profequi potefi extra 
Cur· Cancellar' fpecial' breve de Error' devifand' in dictam Cur· 
Cancellar. Capital: Jufric. Cur. de Banco Regis pro tempore exi-
fien• dirigend' mandans iJI' caufare diet:' record' ac omnia concer
nen' dW:' Judicium transferri toram JuO:ic' de Communi Banco & 
iaronibus de Scaccario 'in Camera Scaccarii ibidem examinand' 
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per ditlos Juftic' de Communi Banco & Barones pr:rdicros Qui 
quidern Jufiic• de Communi Banco & tales Barones de Scaccario 
qui funt de gradu de Ia Coife aut fex illorum ad minus Vinur~ 
ejufdem Actus fuperinde plenam potefiae·& authoritat habebunt 
ex ami nand' omnes tales errores qual' affign' aut invent' fuerint .in 
aut fup aliquod tale judicium & fuperin~e reverfare aut affirmare 
dictum judicium prout lex requiret pterqmim pro Erroribus afiign'. 
aut inveniend' pro aut concernen' jurifdittionem. pra:diCl' Cur' de 
Banco Regis aut aliquem defeCtum formce in aliquo brevi retorn' 
querela billa declaration' aut in alia placito proceffi1 vereqitl:o aut 
procedentia quibufcunque Et quod pofiquam diCtum judicium· 
affirmat' aut reverfum fuerit diCtum record' ac omnia illud concer· 
nen' in didam Cur~ de. Banco Regis removend' & reducend' erunt 
ut talis ulterior pi'oceifus fupinde flat tam pro executione quam ali
ter prout ptinebit ficut in ditto Statuto plenius continetur Ac quia 
in record. & proceifu cujufdam loquelx qu:e fuit in Cur' Domin~ 
Jacobi fetundi nuper Regis Angl', &c. coram ipfo .nuper. Rege per 
BiJJam inter Stephanfil Evans & Petrw Percival & Lancelot' Cram
lington de quadam Tranfgr' fuper .Cafurn eifdem Stephana & Petro' 
per pr~fat' Lance lot' ill at' necnon in reddition' Judicii ejufdem )o-: 
quelae verfus pfat' Lanc.elot' in Cur' nofi:ra coram· nobis ut dicitu~ 
error intervenit manifefius a4 grave dampnw ipfius Lancelot' ficut 
ex querela fua accepimus Qui quidem error nullo. modo tangit_ 
Nos aut Jurifdiction'·pr<£d. Cur' nofi:rre de Bancq Regis pr~d. aut 
aliquem defechim forrnx in aliquo_ brevi retorn' querela biJJa decla
ratione aut in alia placito proceffu ve.rediClo aut procedentia qui-: 
bufcunq'; ut accepimus Nos igitur volentes errorern fi quis fueri_t· 
juxta formam St~tuti prxd. corrigl & partibus prxd. plenam & ce .. 
Jerem Jufiiciam fieri in hac p·arte vobis mandamus quod fi Judiciu)' 
in'de reddit' fit tunt record .. & proceff. prxdicf eum , omnibus ea 
tangen·' cbnim dietis· Juflcic' de Communi Banco &. Baronibus d~ 
Scaccario nofiro pr:rdift' in Camera Scatcarii nofiri prxdiet' di~ 
Sabba ti (videlicet) dedmo quinto die in(rantis Menfis J,nnii venire 
fac' ut dicti Juftic' &: Barones vis & exam'i.nat' re~ord' & proceff. 
prxd. ulterius inde fieri_ fac' q~d de jure & fecund,w forma'm Statot' 
pra>d' fuerit fadend·. Teflce nobis ipfis apud Weftm' quarto die Ju~ 
nii' anno Regis iloftri pri'mo. . 

Fifo. 

\ 

Reco'rd1 & Prdceff pr,red·. cum o'mnibus ea tang~~ de quibtl'S i'n The R~tllr!J of' 
'i> • d' 'fi · · ·r."· • ·' • h b cheWntot n-rev1 prx 1d t ment~ 1eqm!u~ 1n a;c v7r a: , . . Error~ 

Pladta coram .Domino ~ege aptid \Neftm', de. Termrno Pafchre The Placira. 

anno regoi Doni Jacobi fccundi nunc Regis Angf, &c. fecundo • 
.. 

Rot CXCif. 

Qq 1onl1on 
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TheiV;emo:an- JLonnon (f. Memorand' qd ar fcilicet Termino fanC:H Hillat LJ1~ 
dum. pterir' coram Domino Hege apnd Wefl:m' ven' Stephanus Evans & 

Petrus Percival .p Johannem NorrnanfelJ Atrorn' fuum Et protuJer 
hie in Cur' dieti Don-.' Regis tunc ibidem quandam Bill:il fi1:il v.~rf. 
Lancelot' Cramlington in Cufrod' Mar. &c. de placito Tranfgr. fup 
Cafum Et font pleg de profequend' fcilt Johan' Doe & Rich Rpe 
Qu:£ qoidc B111a fequitur in hxc verba: tr. ILonn-on tf. Steph Evans 

~~~~a~~r;~la<ld & Petr Perci":al} que~unmr de. LanceP Cra~lin~ton in C.~ftod Mar, 
Bill of·Ex. Marefc Dommt Hegts coram tpfo Rege exdten pro eo vtdett quod 
~h;~el;ftom cw infra hoc regrn AngP videlt in parocn Beat;r Marire de Arcubps 
fer forrh. in Warda de Cbeape Lond' pra;d' habetur & fuit qu~dam confuet' 

inr' mercator' & aP pfon' infra hoc regn' Angl' r~fiden' & cornmerdw 
habentes uGtat' & approbat' vidett quod fi aliquis mercator vel ~F 

Any Merchant, perfon' infra regn' A ngl' re6den' fecerit aliq' BilJci) excambii fer.und' 
or other Per- r~~ :l & h . r. d' B"ll~ b"" fi , r. br. •. f. 

. (on. u w mercator UJU•mo t dl excam n ua I'Pr manu .u · JRrtp • 
& eandem Billam excambii fecund' ufum mercator~ alicui aP merca.t"' 
five aP pfoncc infra hoc regn' Angl' direxit & ,p eand' Billal e.l(cambii 
requifivit hujufm. mercator' five aP pfon' cui hujufm. Hilla e~c;amb. 
fie fuerit direct' ad folvend' aliquam denar' furn' in bujufm. Billa 'ex
cambii mentionat. ad aHqd' tempus in hujafm. Billa exeamb' Jimitat 
alicui al' mercatori five pfon' in hujufm' Billa excambii .nominal vd 

, Vel otdini fuo.. ordtni' fuo $' .ufu alicu;us :d? rrterca,tor' five :perfoo' in bll~o-fm. :BiJJa 
nominat' ,F confimili vaf.ore in ltpjufm" Billa men.tiomar' fore recepe 
de aliquo al' mercaf five pforu in hujufm' BiiJa excamb nominat, & 
ad locand hujufm' denar fuiill ad com put IJUt ..t? advif.am. Et ti hujufm• 
mercat' five al' perfon' cui hujufm• Billa excambii fie direct' foret fop 
vifu' hujufm' Billx excambii acceptaret hu;u[m' Bill' excambii fecund" 
ufu' mercat ad folvend' hujufm' denar' fum' in hujufm' Billa mentioru 
fecund' tenor' hujufm' Bill~ excambii Et fi hujufm' mercat' five al' J?• 
fon' cui vel cujus ordini foloco hujufm' denar' fum' in hujufm' Billa 
excarnbii menc appuna' fuerit fiend ,p indorf. hujufm' Bill:£ excamb 
ordinavit content hujufm' Bill~ excambfolvend: aJiquibus aP mercae 
five ·aP pfon' in hujufm. Indorf. nominat' vel ordini eorii) l' valore 
in hujufm' Indorfament' mention' fore recept de hujufm' perfonis in 
hujufm' Indorf. nominat. Ac fi hujufm' mercat' five aP perfon' qui 

Super vifum 
:lcceprav it. 
Et lie per In
dorfamentllm 
appunCl:uaret, 
&c. 

'Pro valvre in 
hujufmcdi [n
rlor[amento. 
Upon Refufal 
to pay. 

hujufm' Bill' excamb fie acceptaveri t poctea recufav' folvere hujufm~ 
denar' fum,in bujufm' Billa excambii mentionat' hujufm' mercat' five 
al' perf on is in hujufm' Indorfament hnjufm' oillre excambii nominat 
quibus vel quo riD ortlini foloco inde ,p hujufm' Indorf. hujufm · Billx 

Then the Mer- excambii appunttuat' foret fiend' fecund' tenorem hujufm' Bill~ ex
~~~~ ~ha~!~- cambii tunc hujufm' mercat' five al' perf on' qui hu;ufm• BillaUic fecit 
able. .. fop noticici) hujofm' recufation' onerabilis exifiit .& a toto tempore 

fupradifr. onerabilis exfHtit & onerat'effe.confuevit folvere hujufm' 
denar' fum' in hu;ufm' Billa excambii menc, hujufm' mercat five al' 
Ffonis in hujufmodi indorfamenr hujufin. BilJre excambii nomina~ 
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quibns vel quorw ordini foluc inde J? hujufm. Indorf. hujufm. Billa! 
excambii fie ut pfertut appunfr' foret fiend. Ac iidem Steph. & Pe
trus in facto die' qd' pra::d. Lancelot Cramlington infra hoc regn' 
AngP fcHt apud Villam & Corm Novi .Cafi:ri fup Tinam refiden' & TheDe:fendar:t 

mercator exi!leru decimo die Novembris Anno Doiru MDCLXXXV. bheing a MNe-r-
' c ant at ew-

apud Villam & Com Novi Cafiri pra!d' fecundum ufum mercator' c~fue, drew a 

d".O.' f • ' d r 1 B'l}" r. . b"" • fc • • ~ B1ll uponvne prre t~a. ectt quan am 10 am t al 1 uam ex cam u to cnptts gerew J. s. 
dat eifdem die & aririo & eand' Billam manu fua propr' fubfcripfit 
& eande·m Billam cuidam Willielmo Ryder adtunc in Lond' prred' · 
in paroch & warda prred' refidern & artem Mercatoris ibidem exerc· 
ditexit & .I? eandem Billam excambii idem Lancelot Cramlingtoti 
adtunc & ibidem requifivit pc1 Willielm' Ryder ad vigint & quinq; 
dies pofr dat ejufdem fol~ Bill<E fu<E excambii folvere cuidam Tho- Pay:-.)lc ro one 

rna! PriCe (ad'tunc apud Londorn pd in paroch & ward pet refid~n· ~~~~h~~~ in 

& mercator' ibidem exifren··) vel ordini fuo quingent Jibr J? ufu PeP Loadon. 

Calvert Armig pro confimili valore recept ibid' (fcilt apud Villam 
& Coin' Novi Cailri pd') de Magifrro Fran' Clever & locare ill' ad Value rcccivec 

comput prout l' advifament. Quodq; Billa (fxcambii prxd. pofl:ea 
fcilt decimo quarto. die Novembr' an no fupradicto apud Lond' pd' 
in paroch & ward' prred' prrefat Willielmo Ryder pr<tfentat fuit 
idemq; Willielm' Rydet eandem Bil1am adtunc & ibidem fcitt eo- The Bill r-e, 

dem decimo quarto die Novembr' an no fupradicto apnd Lond' pd femed to J. s. 
in paroch & ward' prred. fecundw ufw mercator' prxd' acceptavit 
quodq; pra!d Thomas Price cui vel cujus ordini foluc, denar' prred' And by him 

in Billa excambii ,pr~d. mentioriat per eandem Billam appuntruat accepted. 

fuit fiend' pofiea fcilicet eadem decimo quarto die NovembFis an no 
fupradieto apud Lond' pr~d in paroch & warda pr<Ed. J? valore per 
eundem Thom3l Price de eifdem Stephana Evans & Petro Percivall 
ad tunc & ibidem habif & recept' i' Indorfamen' ejufdem Billx ex- Price ord"rs 

cambii fecund' confuetud' Mercator' pd' ordinavit content ejufdem ~!ialPI~7~ri!f. 
Biiix excarnbii folvi prxfat' Petro Percival & Stephana Evans ad-
tunc apud Lond' prxd. refid.en' & Mercator' ibidem exifien' quodq; 
prred' WillieJmus Ryder pofrea fcilicet quinto die Decernbris anno 
fopradido a pod Lood' prxd. in paroch & ward' prxd. de pr~rniff. T: s. had No

prxditt' habuit notic ac per eofdem Stephanum & Petrum adtunc ~c~~e;n~e~he 
& ibidem requifit' fuit ad folvend' eandem deoar· fnm' in eadem hl~dcd of 

Billa excambii menconat eifdem Stephana & Petro fecund' formam 
& etfeft' pra:d' Indors Bill~ excambii pr<Ed. quod ipfe idem Williel' 
adtunc & Ibidem facere penitus recnfavit de omnibus quidetn pmiff.' 
idem Lance1ot Cramlington pofiea fcilicet prima die Januar' anna But he refu[ed I 

ult' fupradict' apud London' prxd. in paroch & watd' prxd' n'otic' Paymenr. 

habuit ac ratione inde ac .l? confuetod' pr<Ed' a toto tempore prxd' gf,whdich tlhed 
.:2 d L ) .:2 d r. J d' fc:l • ' J'b ' eren ant Ja ufirat' & approba1: i em ance 01: a 10 ven ea uem qmngent 1 r Notice. 

eifd' Stephana Evans & Petro Percivall onerabiP & onerat' devenit 
Et fupinde idem Lancelot' Cramlington in confiderac pmiiT. pofrea 
fcilicet eadem prima die Januar' anno ult" fupradieto apud Lond 

Qq 2 prxd. 
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And became pra:d·. in parocn & ward' prxd' fuper fe affumpfit & eifdem Steph~ 
~~:;~l~;~~=,and & Petro adtunc & ibidem fidelit' IJmifit quod ipfe idem Laocelot' 
promifed Pay- ·prxdifr.' quingent' Hhr' eifdem Stepha no & Petro cum i nde requifit' 
mmL ~ • 

effet bene & fideht' folvere &. conrentare vellet pr<ed. ramen Lance· 
Jot' ,vmiffion· & affumpcon' fuas prxd in forma pra:d' fact' minime 
curan· fed machinan· & fraudulent' intender} eofdem Steph' & Petr' 
in hac parte callide & fubdole decipe & defraudare pd' quingent' 
libr' Bill' excambii pd' rnenc' feu aliquem inde denar' eifdem Steph' 
& Petro feu eorom alteri: nondw folvit (licet. ad hoc faciend' pofrea 

But alcho' of- fciit eod' prirno die Jaro an no fuprad' apud. Land' pd' in paroch & 
~~~rru1~fr~ed ward' pr~d. idem Lane' p pfat' Stepn & Petr' requifit' fuit) fed ill' eis 

/ feu eorum alteri folvere hucufq; om nino recufavit & ~dhuc recufat 
uncle iidem Steph' & Petr' die' quod ip]) deteriorat' funt & dampniil 
babent ·ad valenc' fexcentar' libr· Et inde .Fduc' fectam, &c. 

Et modo ad hunc diem fcilicet diem· Mercurii J?X. poll: Quinden. 
Pafcha: ifi:o eodem Termino ufq; quem: diem prred. Lancelot. habuit 
1icenc ad BilP pr~d interloquend. & tunc ad refpondend. &c. corai 

Imparlance. Domino Reg€ apud }Veftm. ven. tam pr~d. Steph. & Petr. J? Attorn. 
fuum pr~dict' quam prred' Lancelor . .r Adam; Baynes N,torn. fuum 
Et idem Lancelot. defend. vim & injur •. qpan.do, &c. Et die. quod 
pr~d. Steph. & Petrus adion. fuam {5d iode:~rfus ipfum baberefeu 
manutenere non debent Quia. I'tefiando q<;I •. non. bab~tur nee exift. 

Prot-e!l:ando, 
that there is 
no fuch Cu
ftom. 

nee a toto tempore fuprad·. babebatur vel fuit qure.dam coofuet. int .. 
mercator. &cal. perfonas infra hoc re~n. Angl. r.efiden. & commerc. 
habentes ufitat. & appr9bat. quod 6 aliquis Mercator vel al. perf<>n. 
infra hoc regn. AngP rdidem. fecerit aliquam-.Billci) excambii fecund. 
ufum Mercator. & hujufmod.i Bill. Excamb. fua J?pr. manu fubfcrip. 
& eandem Billatn excambii fecundw ufum. mercator. alicui aJ. mer .. 
catori five al:pfoncr infra hoc regn. Angl. refiden. direxerit& p ean
d,em BilJam excambii requifiverit hujufm. mercat. five al. perfon. cui 
bujufm. Biiia excamb. fuit direct. ad folvend. a1iquam denar. fum. in 
hujufm. Billa excamb. mention at. ad aliqd. tempus in hujufm. Bill. 
excambii Iimitat. alicui al. mercatori five pfonre in hujofmodi Bill. 
excamb. nominat. vel ordini fuo ~ ufu alicujus al. mercator. five p· 
fon. in hujufm. Billa nominat. I' confimili valore in hujufmodi BiJI. 
excambii mentionat. fore ·recept. de ali quo a.J. mercat. five pfon. in 
hujufm. Billa excambii nominat.& ad locand.hujufm. denar. fum. ad 
Comput. prout I' advifament. Et fi l:iujufmodi mercator five aJ. per
fan. cui hujufmodi Billa excambii fie diretl'foret fup vifum hujufm. 
BilJx excambii acceptaret hujufm. Bill.excambii fecund. ufum mercat. 
ad folvend. hujufm. denar. fum. in hujufm. Billa mentionat. fecundw 
tenor hujufmodi Biller ·excarnbii Et fi hujufm. mercat. five al. pfon. 
cui vel cujus ordini foluco hujufm. denar. fum. in bujuf. Bill. excamb 
menconat. appunttuat. fuerit fiend • .{? Indorf. bujufm. billa; Excambii 
ordinavit content.hujufm. biiJ;r E~camb folvend• aliquibus aP mercat. 
five aP pfon.·in bujufm. Indorf. nominat. vel ordini eorw J? va~ore 
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in bujufm. Indorf. rnenc fore recept de hujufm. perfon' in hujufm, 
I'hdorf. nominat a~ fi hujufm. mercat. five aP pfon' qui hujufm' bill• 
Excambii fie accept pofiea recufaverit folvere hujufm' denar in hu1u~ 
bilht Excambii menc hujuftn' mercat five aP pfoij) i.n hujufm' Indori: 
hujufm• biHre Excamb nominat quibus vel quorw ordini foluco inde 
_p hujufm·'Jndors hujufm' biJJ~ Excamb' appunfr' fore fiend~ fecund' 
tenor' hujtJfm' billa- Excambii tunc hujufm' mercat' five al' pfon' qui 
hujufm' billro Excambii fie fecerit fup notic hujufm' recufation• one
rabilis ext; tit &-a toto tempore fuprad' onerab' extitit & onerat' efie 
confuevit folvere hujufm' denar funu in hnjufm' bilia Excambii menc 
hujufm' mercator five aP pfonis in huju.fm' Indorf. hujufm' bi11re Ex ... 
eambii nomin<It qui bus vel quor' ordini f0luco inde J' I odors hujuf. 
billa: Excambii fie ut pr~fenur foret fiend. R10do & forma J?Ut pd' 
Stepbanus & Petrus per blllam fuam pra'd. fuperius allegaver' Pro . 
placito ramen idem Lancelot' die qd' diu ante diem exhibicoru biiJ.e Pro PlacitO', 

d'FJ' Cl A:::;:..' b'J} dfi -'• • ., ·n, ,ThatoneCal. pr<E e tX a vert ruv JO I 'a pr~ npetJUS nomtnaL CXtuen Uf) vert an Excife. 

Commiffionar' & Gubernator' omru Rata? lmpoficoru & Debit' Elecifre ~:fi:~ci!~/'rll~e 
fup Cervifti\l lupu1at' (Anglice, ')Seer) Cervifiam ( Anglice, Qle) Py- ~onev inQ!;le~ 
racoro· (PingY, W>etrp) Pornac (AngY, ~filet) Mellicrat' (~ngY, ®e· H~~dsb;/~~e 
tbeglin) & omniw al' Iiquorw excifabil' die' Druo Regi nunc debit' ~~~K;~:~wg 
·& folubit' infra regh' Angl' Dom' W3!lli<E & villam Bervici fuper Money. 

Tweed :decirno die Novernbr' anna regni didi Domini Regis nunc 
·primo· fupraditto apud pra:d. Vi11am Novi Cafhi fup Tinam folvit 
eidem Lancelot' per manus ~d' Francifti Clever ·prred. quingent' libr · 
de denar' eidem Domino Regi_ nunc accrefcen' & renovan' de debie 
E11cifx fuper liquores excifabil' pr:.ed' in prxd. Villa & Com' Novi 
Caftri fuper Tinam & Com' Nortbumbr' ad intention' quod pra:d . . , 
qoingenf Jibr folut forent eidem Felid Calvert cP ufu didi Drui Regis Tho r~·efhtr~ren1 1 ~ 

d · •lL d' d n r.·l· d d. d' tattt l.Hld nunc·apu Ctvtt on on pra: . poueaq; 1C1 teet eo em ectrno te b~ p•id to rhe 

Novembris anno primo fupraditlo apud pr<ed. Villam Novi Cafrri Kmg. 

fuper Tina in ad requHicon' prced. Felicis idem Lancelot' pr:.ed. biiJaJ . 
Excambii fecit & fubfcr'ipfit & prred WilJielmo Ryder direxit & per And rhe f?e· 

d b'}} •r. • d' W'J}' 1 • o · d,~ d r. ) d' d fendaot atrer. eao em 1 am requwvtt pra: 1 te rn L"\.y d a tO ven pr<e • wards at Ca!-

Thomre Price prxd. quingent' Jibr' l' ufu prred. Fe lids modo.& forma d~~~ ~~qs:l~ 
in billa pr<ed mentionat' Et idem Lancelot ulterius die' qd pra:d' Thu cat~ert 

. fi ..?s: ·m· , & G b , d b' , E ·r: r<d' wa& rhe:nm-FehK c ut y1ertur Commt wnar 'u ernatpr e tt xct x .t' d_~bred to the 
exifren' pof\:ea fcHicet vicefimo quarto die Novembris anno primo Ktns. 

fupradicto & ante diem exhibic, hillx pd eidem Doth' Regi nunc 
indeb' exifl:ebatin diverfis denar' fum' attingen' in toto ad quinq:; 
mille Jibr' legalis monet' Angl' & amplius ratione pmHI prout per 
Record' Scac' die' Dn'i Regis nun~ apud Wefl:m' in Com. Midd'plen' PrJu,t_perRe~. 
Jiquebat & ::tpparebat Quodque prxd' FeF Calvert prxd. quinqne cc.d J'amm. 

mille Jibr' eide Dn'o Regi nunc non folvit nee folvi fecit ratione cujus 
taliter fuperinde in Cur· Scac' ~ff fuit quod pofiea fcilicet eodem 
vicefirno quarto die Novembris anno regn! dicH Dam' Regis nunc 
primo fupradieto quoddam Breve dieti Domini Regis nunc d~ 

· Extend1 

.. 
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.-\n F>zrcnt Extendi fac a diaa Cur' Scac dicH Domini Regis nunc apud VVefim· 
r::~~~;,:;'l;~. fob figillo ejnfdem Cur & Vic' Lbru diretl:' pro prced. debit' quinque 

mi11e Jibrar' verfus pr~d. Felicem Calvert debito modo emanavit J> 
qd' quidem breve idem Dominus Rex nunc eifd~111 tone Vic' Lond 
p'cepit qd' iidem Vic' non omitterent propt' aliquam liberf quin 
eam ingr~d ac tam -1? facrni'iD ;t?borum & Jegal' hom' de balliva ~fat 
Vic' veJ alit' ,p facram' & tertimonium aliquorum proborum & JegaP 
how de eadem balliva ~fat' Vic' .t? quos rei veritas melius f(ir' po .. 
tuiffet qffil omnibus· ali is viis mediis & modis qui bus idem Vic' fci· 

:\d inquiren- viffent aut potuiffen,t diligent' inquirerent qux & cujofmodi bona & 
dum. cHaHa ·~ cujus pretii Ac qux debit' fpecial' & denar' fum' idem 

Fer Calvert tunc habuit in diCta balliva p'fat' Vic' e~qne omnia·&: 
fingula pra:d. bona & cata'lla debit. credit. fpecial. & denar. fum. in 
quorumcunq~ manus tnnc exifr. pro facram. pfat. prob. & legaP boffi> 
diligent. apprecA & extendi ac in manus dicti Doi'iD Regis nunc capi 
& feifire fecerint u~ idem Dom Rex nunc ea quoufq; fibi de debito 
pd pleru fatisfac. haberet juxta foriliJ Stat&> hujufm. debit. dieti Do
mini Regis recupand. inde nup edit. & provif. Et qualii~ p'cept. m. 
fuerit execut iidem Vic. contrafacerent Bar' de Scac. pd apud Well:im 
prced' vicefimo fexto die infbnt menfis Novemb Q.uod quid em breve 
poft. & ante retorru ejufdem fcilt vicefimo quarto die Novemb an no 
regni ~ieti Dn'i Re~is ~unc prime9 f~praditl:o apud Lo~d. pd in pa-

The Writ deli- rocn & ward. pr<rd qmbufdam BenJ. Thorowgood MtP &: Thomre 
s~redff:o the Kin fey Mh. adtunc exiften' Vic. Lond. pr<rd. deliberat. fuit in deb • 

. )en s jnris forma exequen. Et prxd' Lance lot. ulterius die. qd. poftea< & 
ant~ diem exhibic. BiJix p'd. necnon ante retorn. brevis pr~d. fcilt 
vkefimo quinto die Nov. anno regni dicti Dom. Regis nunc prima 

An Inquifition fupraditto pr<rd. Benj. Thorowgood & Tho. Kin fey Vic. Lona. pr~d' 
·~J.cn Dythem. execuconi brevis pd procedebant Et quandam Inquific indent coral 

eis apud Guildhall Civit. Lond. prred fit3at. in paroch fanfri Lau-
rencii in veteri Judaifmo in Warda de Cheape ejufd. Civitat. pr.rd' 
vicefimo quinto die~Nov. anna regni dieti Dorn. Regis nunc primo 
fupradifro J.> Sacr' Danielis Mann Willielm. Church Thorn. Pounfett 
fohan. Philips Georgii Gill Johan. Pope Phil. Perry Wil. Partridge 
)ohan., Hutton Johan. Bel,I Joban. Dod & Georg. Knight proborii) & 
legal. hom. Civit. Lond. pra':d' Virtute brevis prred' ceper. per qt;~am 
quidem Inquific. inter al. in eadem Inquific. content. & fpecificat. 
com pert. exiftit quod ipfe idem Lancelot. Cramlington (modo def.) 
~ nomen Lane Cramlington de VilJa & Com. Novi Cafiri fup Ti
nam mercat. pr<rd 24 die tunc inftanc. Novembr. indebitat. fuit & 
adtunc indebitat. exHl:ebat pfat. Felici Calvert in quingent Jibr.JegaP 
monet. AngY pro tant. denar. fum . .t? eundem Lancelot. Cramlington 
(modo def.) ad opus & ufom ipfius Felicis Calvert ante tunc habit. & 
recept. Et quod ipfe idem Lanc.S.::ram1ington (modo def.)ferit & 
traxitquand. bill3l Excambii geren. dat. 10 die tunc infiantis menfis 
Nov. pro pd quingent. Iibr. folvend. ,p quendcil Will. Ryder cuid.V 

~ Thomx 
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Thorn~ Pr~ce ad ufu' pd' Felicis Calvert quodq; pd' fum' quingent' 
libr' &. qureHbet inde parcell' dicto die capcoru inquific pr:Ed. pr~d' 
Felid Calvert debit' exifiebat & infolut. Er iidem Vic dido die cap' 
inquitic' pr:Ed. pra:d fum' quingent' Jibr • .1? ipm' pr<Ed. Lane. Cram
:)ingron pra-d. Fel-ici Calvert fie ut pfertur tunc debit' & infolut' & 
qua::li~t inde parcell' necnon bill. Excambii pd. Virtute brevis pd. 
fibi direct in manus dic1i Dam. Regis nunc capi & feifire fee' juxta T~e Money 
exigent. ~jufdem brevis Et ad diem retorn. ejufdem brevis fcilicet pd' felfed. 

vicefimo fexto die Nov. anna regni dicH Dam. Regis nunc primo 
fupradieto pro execuc. brevis prxd. Baron. pra:d. Scac. pr<Ed (eodem 
Scac. apud Wefim. pra:d tunc exifi:en') retorna:ver. & certificaver. in-
quific. prred' .p ipfos in forma prred. capt. Et quod iidem Vic. pr.ed. 
fum. quingent. Jibr. ,p ip~' pra:d' Lancelot. Cramlington pr:rd' Felici 
Calvert & q'tibet inde parcel. necnon billa Excambii pd' in manu·s The Money 

d• .a.· D R • · • & r •r. • S: • • b rid~ . and Bill oiExlu.l om. eg1s nunc capt tela1fl 1ec. JUXta extgen. rev. t' 
1
,FUt change feifed, 

.r -Record. prxd. brevis de Extendi fac. & retorn. ejufdem & inquiftc. ~nd rerUI:ned 
, :1' 'd d 'b .. ( d . mrorheEx:pr<ru et em annex. in Scac. prx certificat. & 1 rrn m cu to . Remem. chequer. • 

ait!'i Dom. Regis rernanen~ pi en. apparet Virtute cujus quidm. brevis 
'de Extendi fac. & inquiGc. pra:d. fupinde capt. & pr:rd. capcon. Sei .. 
"'furx pra:d fumrn<E quipgent.libr. & pra:d' bill. Excambii ,F folu.con. 

inde fie ut prref.ertur fa_Ct. & trad. in manus diCl:i Domini Regis per 
'Vic. Lcind." pra:d. fie ut prxfertur fact. idem Dominus Rex nunc ad TbeKingb:· 

? prced. fum. quingenr. tibr. pr:£d. bi1J. Excambii in inqoific. pr<Editt' ~ie~~ enn

menc. pro eifdem quingent. libr. ficut pfertur faa. & traCt. legitime 
int'it~br. fui-r & exiftit vide1t apud Lond. pd. in parorn & ward. 
prxd Et idem Lancelot. ulterius die quod taliter fuperinde in prred 

, Cur. Scac. didi Domini Re~is nunc coram Baron. ejufdem Scac. ,p
ceff. fuit qd' poft:ea fcilicet nona die Dec. anna regni ditti Domini 
;·Regis nunc prima fupradicto quodd3) breve dicH Domini Regis nunc 
de Ex~ndi fac .. e diCta Ct~r. Scac d_icl:i D?m. Regis .nunc f?b Sigillo ~~!a~~es"rr-af. 
ejufdem Cur. Vtc. prxd. Vtllx Novt Call:n fuper Imam dued". pro rued our.for 
· d d 'b' · 1· b J 'fi d fi ~c . ;l the Levytng of pra- .. e tto qumgent. 1 r . .p nqut 1c. pra: . 1c ut t'1ertur comperL the Monev:, 

·verfus eund. Lancelot. (modo def.) debito nlQdo emanavit Et idem 
Lancelot. poftea & ante diem exhibk. bill~ pr.;rd pra:dict' Stephani 
·& Petri fdlicet decimo quinro die Jaru an no regni didi Dom. Regis 
nur1c primo fupradifro apud Lood. pd. in paroch & ward. Pd. prxd. 

··fum. quingent' libr. ]ega lis monet. AngP ad ufum did:i Domini Hegis 
huncfolvit & fa£isfecit in p1eru exoneracon. & fatisfac pd ult. menc. 
brevis de pxtendi fac. & pd. bill:£ Excambii & fum. quingent. Jibr. ~i~ r~:!~"Cf 
per Inqui(ic. prxd. fie ut pfertur compert. & per Vic. Lond. pra:d' upun. 

in manus dicti Dam. Regis nunc fie ut pfertur capt. & feHit. Et idem 
Lancelot. ulterius in faao die qd ipfe idem Lancelot. Cramlington 

'(modo defend.) & pd Lane. Cramlington in lnquific. prxd & in pd 
ult. n1enc. brevi de Extendi fac. nominat. funt una & eadem pfona & 
non alia neque diverfa Quodque prxd. billa Excambii in bill. pra:d. Avermen'r of 
, d 0 • & S h • .:l & fi • l'b ' d • b'JJ llna & ead~m pr:r ·• r:etn tep am men~.; urn. qumgent. 1 r. 10 ea em t a perfona. •-: 
. &· 
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Et una & ExcaJ!Ihii inenc & 1? eandem folvi appunCtuat & pd' biJJ' Excambii 
eadem Billa & fum quingent libr J> Inquifie pd' fie ut pferrur compert & .p. Vi~' 

Low prxd. ih manus dieti Domini Regis nunc fie ut pfertur capt & 
feifi! & .p ipfum Lane fie ut pfertur folut & fatisfacl' fuer & funt 

Ft una & ea- una & eadem bil1a Excambii & una & eade fumma quingent libr & 
dun Summa. non alia neq; diverfa Et bot patat efr verificare Unde pet Judie (i 

prxd. Steph. & Petrus attio~' fuarn prxd' in de verf. eum habere feu 
manutenere debeant, &c. · 

The Plaintiff Et prxd' Stephan us & Pettus die' quod ipfi per a1iqua per prxd. 
~:~~ur~f;t:~al. Lane. furius placitando allegat ab actione fua pd' inde verfus ipfu· 
ly. ' Lane· babend' I:kludi non debent quia die' quod placit' prred. _pip-

fum Lane' modo & forma prxd' fuperius in barr~ placit materiaq· 
in eadem content minus fufficien' in lege exifiunt ad ipfu• Srepli. & 
Petrum ab aet:ione prred' inde verfus prxd' Lane babend' pdudend 
Quodq; i pfi ad placit illud modo & forma pd' .P ipfum Lane. fuper 
placitat' necelfe non habent nee _p legem terra: terientur.refpondere 
Et hoc parat font verificare Unde ~ defectu fuffidei.ll refpons pra:d·. 
Lane in hac parte iidem Stephanus & Petrus pet Judie & damp~ 
fua occone pmiifor fibi adjudicari, &c. Et ~ caufi~ moracoru in lege 

Cauft:s of De- fuper placito illo iidem Steph. & Pet. fecund' formal Statut' in bu
Etll~~~dit ad jufrnodi cafu inde nuper edit & provif. oftendunt & Cur hie de
~~~~~~etn monfirant has caufas fubfequeru videlicet eo quod placit pd' teodit 

ad genera¥ exit & eft incertum in fe pregnans & forinfecum & non 
refpondet ad narration. & caret forma, &c. 

Joinderin De- Et prred' Lancelot die quod placitu. pd. per ipfu• Lane~ modo & 
murrer. forma· pra:d' fuperius in barr~ placit materiaq; in eadem content' 

boru & fufficieru in lege exifrunt ad ipfos Sreph. & Petrum ab aceonc 
fua pra:d. inde verfus ipfurn Lane habend' fcludend' quod quidem 
placitum modo & ~orm~ pd' fuperius in barrill pla~itar. materiamq; 
tn eodem content. ipfe tdem Lane. paratus efr venficare & probare 
~ut Cur. &c. Et quia pd Steph & Petrus ad pJacit ill' non refpond. 
nee ill. bucufq; aliqualiter dedic. idem Lane. ut prius pet. Judie. & 
qd pd Steph & Petrus ab aceone fua pd verfus eund' Lane. habend. 
pcludantur, &c. Et quia Cur. di8:i Dilli Regis nunc hie de Judicio 
fuo de & fuper pmiff. reddend. nondum advifatur dies inde dae efi: 
partibus prxd. corill Domino Rege apud Wefl:m. ufq; diem Veneris 
prox. poll: Crafi.inw fantl'x Trin1 de Judicio fuo de & fup pmHf. ill. 
audiend' eo quod Cur dieti Domini Regis nunc hie in de nondw, &(;. 

cominuan,c. Ad quem diem coram Domino Rege apud Weftm. ven. tam prre9'· 
Stephanus Evans & Petrus Percivall qffil prxd. Lancelot Cramlington 
per Attorru fuos pr<£d' Et quia Cur. 4icti Domini Regis nunc hie 
de Judicio fuo de & fuper pmiff. prxd' reddend' nondu' advifatur 
dies inde dat' eft partibus prred' coram eodem Domino Rege apnd 
Weftffil ufque diem Sabbati prox. pofi: tres Septimanas SanCti Mi
chaelis de Judicio fuo de & .fuper pr<£miff. audiend. eo quod Cur. 

rurther Con- dicti Dam. Regis nunc hie inde nondum,.&c. Ad quem diem core]) 
cinuance. 3 Domino 
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Domino Rege apud Weftm~ ven· tam pra=d~ Stepha nus & Petros qin.' 
prred' Lancelot' per Attorn' fuos pr~d. Et quia Cur. dicH Domini 
Regis nunc hie de Judicio fuo de & fuper pr~miif. pr<rd' reddend. 
nondum advifatur dies inde dat' eft partibus coram eadem Domino 
Rege apud Weftm' ufque diem Lunx prox' pofr Oetab' Sancli Hil1ar. 
de Judicio fuo de & fuper pmiif. prxd' audiend' eo quod Cur. diCli 
Dom' Regis nunc hie inde nondum, &c: Ad quem diem coram Dotni- Furthct Cdnti.; 

no Rege apud Weflm' ven' tarn pr<£fat' Stephanus & Petrus qm' nuance. 

prcrditt' Lancelot. per Attotn. fuos pra;dicl. Et quia Cur. dicH 
Domini Regis nunc hie de Judie' fuo de & fuper pra:miif. prxd. red-
dead' nondum·adv.ifatur dies inde dat' eft partib~s prred' coram eode' 
Domino Rege apud Weftm' ufque diem Mercur. prox· port Quin-
den' Pafchre de Judicio fuo prCEmiif. ill' audiend. eo quod Cur. dicti 
Domini Regis nunc hie inde nondum, &c. Ad quem diem corart1 Further Cont1-

Do.mino Rege apud Weftm. ven. ram pr~di&. Stephanus & Petrus nuance. 

qm· prreditt' Lancelot" per Attorn' fuos pr:£dicr. & quia Cur. DiCl'i 
Domini Regis nunc hie de Judicio fuo de & fuper pmiif. prxd. red-
dead. nondum advifatur dies inde dat. efr partibus prxdicr. coram 
eadem Domino Rege apud Weftrn" pdiet. ufque diem Veneris prox. 
pofi Craft. Sanetx Trinitatis de Judicio fuo de & fuper prremiff. au-
diend. eo qd. Cur. dicH Domini Regis nunc hie inde nondum, &c. 
Ad quem diem coram Dom' Rege apud VVefi:m. ve-n. tam prxd. ~te- !~~~~~r Conti-

pijanus & Petrus qm. pd. Lancelot per Attorn. fuos pr:rd. & quia · 
Cut. ditti Domini Regis nunc hie de Judicio fuo de & fuper premiff. 
reddend. nondun1 advifatur dies inde dat. efi partibus prxdict co-
ram eodern Domino Rege apud Weftm, ufque diem Loner prox. 
pofi: tres Septimatias,Santti Michaelis de Judicio fuo de & fuper prre-
triiff. audiend. eo qd' Cur. ditti Domini Regis nunc hie inde non-
dum, &c. Ad quem diein coram Dom' Rege apud Weft·m. ven. tam Furrher C:m&i~ 
prxd. Stepha nus & Petrus qm. prxd. Lancelot. per Attotn. fuos pd~ nuance. 

& quia Cur. ditti Dom. Regis nunc hie de Judicio fuo de & ful' p-
miff. reddend. nondu' advifatn~ dies inde dat. en ·partibus pd. coram 
eodm. Drvo Rege apud Wefim. pd' ufq; diem Luna:! prox. pofi Ocrab· 
Sancti Hillar. de Judicio fuo de & fuper pmiff. audiend. eo qd. Cur. 
ditti Dom' Regis nunc hie inde rtondum, &c. Ad quem diem cd- Further comi. 

ram Domino Rege apud Wefrm' ven. tam. pd. Stephanus & Petrus nuance. . 

qm' pr:rd. Lancelot. per attorn. fuos prxd. Et quia Cur. diCl'i Dom· 
Regis nunc hie de Judicio fuo de & fuper prxmiif. reddend. non-
dum advifatm' dies inde dat. efr parribus prxd. coram eodem Domi· 
no 1.\~ge apud Weft~. prxd. ufque diem Mercurii prox. poll: Qpin-
den. Pafc'h:E de Judicio fuo de &: fnper pr:rmiff audiend. eo quod 
Cur. ditti Do.mini Regis nunc hie inde nondum, &c. Ad quem Further Cont.i

diem coram Domino Rege apud Weflm. ven. tatn pr~did:. Ste- nuaoce. 

phanus & Petrus qm• prxd' Lancelot' per Attorn. fuos prxdict. & 
quia Cur. diCl:i Dom. Regis nunc hie de Judicio fuo de & f~~er 

R r prormtff, 
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premiff. reddend. nondum advifatur dies inde dar. efi: partibus pd. 
coram eodem Dom. Rege apud Weftm. ufq; diem Veneris prox' pofr 
Crafiin. Sanet<r Trinitatis de Judicio fuo de & fu;F pmi{f. audiend. 

~;u,rher Conti- eo qd. Cur. ditl:i Dom' Regis nunc hie inde nondum, &c. Ad quem 
nuance. diem coram Dom' Rege apud Weftm' ven' tarn pra:d. Stephanus & 

Petrus qm' prreq. Lancelot. per Attorn. fuos prred. Et quia· Cor. 
didi Domini Regis nunc hie 9e. Judicio fuo de & fuper prremfff. 
reddend' nondum advifatur dies inde dat' eft panibus prxd. coram 
eodem Domino Rege' apud Weftm' ufq; diem Martis prox' port tres 
Septimanas Saneti Michaelis de Judicio fuo de & fnper prremiff. au
diend' eo qd' Cur. ditti Domini Regis nunc hie inde nondmn, &c. 
Ad quem diem coram Domino Rege apud Weftm' ven' tam pr~d. 

Further Conti· Stephan us & Petrus qm' pra;dict' Lancelot. per Attorn. fuos prxdict. 
nuance. & quia Cur. ditti Domini Reg.is nunc hie de Judicio fuo de & fu

per prremiff. reddend' nondum advifatur dies inde dat' eft ·partibus 
prredia. coram eadem Domino Rege apud Weftm' prredi&' ufque _ 
diem Mercurii prox' pofi Otl:ab' Sandi. Hillar. de Judicio fuo de 
& fuper prremiff. audiend. eo qd. Cur. diai Domini Regis nunc hie 
inde nondum, &c. Et modo ad bunc diem fciJicet a· die. Pafrbre 

Funher Conti- in quindecim dies Hl:o eodem ~e·rmit)O ufque quem diem loqucla 
nuance. prxdid:. (an tea rema~~ns_ fine di~) Virtute cujufdam Actus PatJit

menti confecr. apud \o/efim' de~il:bo tertio. die Febr. an no tegni 
Domini Willi~lmi & Domiqre M,~rire nunc~~ & Reginre ,Angl', 
&c. primo revivificat' ,continuat' & adjornat' fuit -coram Dom' Rege 

Jn~eJ;.~~~~~: & Domina Regina Willie~mo & M~ria apud ~eftm' ~rred. ven';ta?J, 
ingsrevive~ by pd. Steph. & Petr. qm• ~4.- Lancelot ,t> Attorn fuos pd fu.,p qNo VJS 

~~n~:Parha· & .1? Cur' did or' Dam' Regis & Dominre Regin~ nunc hie plenius ·in
~l:~1>1~i~~i~r teUeclis omnibus & fingulis prremiff. maturaque deliberac'on' fuper-

inde habita videtur eidem Cur' qd' placitum pr~d' p ipfum Lance
lot'· modo & forma prre~' fuperius in Barr' placit-at' materiaque in 
eadem content' minus fufficien' in _lege exilhmt ad ipfos Stepba
num & Petrum ab acc'one fua pr~d· inde verfus pr~d~ Lancelot' 
babend' prrecludend' Ob quod iidem Stephanus & Petrus dampna. 
fua verfus prrefaf Lancelot' occ'one pra:miif0rum recuperare debe
ant fed quia Cur· dietorum Domini Regis & Demina: Regin<r nunc 
hie incognit' exilrit qure dampria iidem Stephanus & Petru-s tam 
occ'one pra:mifforum pr~d' quam pro mis' & cufrag' fuis per ipf(!)S 

Writot Encfui· circa fettam fuam in hac parte appofit' fufrinuer' Ideo pr(fcept" 
ry awardc: · eft Vic' London prxdid' quod per Sacram' proborum & legalium 

hominom de Baliva fua diligent' inquir' qure dampna iidem Stepha· 
nus & Petrus tam occ'one pra:mHforum prxd· qm' pr9 mis' & cufiag· 
luis per ipfos circa fectam fuam in hac parte appofit' fufiinuer' & 
Inquific'on qm', &c. Domino Hegi & ·Domiore Reginre apud Wefrm• 
·prrediet:' die Veneris prox' pofi: Grafl:in' Sanct<r Ttinitatis fub Ggilf, 
&c. & ·figill', &c. rnittam una cum brevi ~dicH Domini Regis 

r & 

• 
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& Doq1inre- Regina: eis inde direc;t' i~em dies dat' efr pfat' Stepha no 
& Petro ibidem, &c. Ad quem diem coram Dom' Rege & Domina 
Regina apud Weftm' pd' ven pr~d. Stephan us & Petrus per Artorn' 
fuum prred' & Vic. London pra:~icr' (videliCet) Johannes- Fleet Mil' 
& Humfrid' Edwin Mil' retorn' quandam lnquific'on' coram eis vice.; The Inquifi~i" 
fimo quarto die Maii anno regni Domini Williel~i & Dom' Mari~ on rerurn<id 

nunc Regis & Regina! Angl', &c. prtmo apud ~Uitb·J!)all fituat' in 
paroch. Sancti Laurentii in Veteri Judaifmo in Warda de Cheape 
ejufdem Civitat. Virtute Brevis prred' capt' per Sac;ram' duodecim 
proborum & Jegalium hominum de Baliva pra:fat' Vic. per quam 
compert' exift' qd' 'pr~d' Stephanus & Petrusfuilinuer. darhpna oc-
cafione pra:mifforum prred' ultra mis' & cufrag' fua per ipfos circa Damages 

fettam fuam in hac parte appofit' ad fexcerit• Jjbr. & pro mis' & f~d~~em roi 
cufl:ag' ill' ad vigint' fex folid. & oCto denar. Ideo cons' efr qd. pd' the Plaintiff. 

Stepbanus & P~trus recuperent verfus pra:fat. Lancelot' dampna pd' 
per Iilquific'on' pr~d' fuperius in forma prxd. compeft. necnbn tri-
gint. & felt libr. trefdecim folid. & quatuor denar. pro mis' & cufiag· 
fuis pra:d' eifdem Stephana & Petro p~r Cur. did:orum Domini 
Regis~ Domina: Regina: nunc hie ex aifenfu {uo de Incro· adjudi-
cat. Q.ure quidem dampna in toto fe attingunt ad f~xt:ent' trl-
gint' &oa:o libr~ & era:d' Lancelo( in mifeticordia, &c. Judie' fig~ 
fexto die Junii MDCLXXXIX. 6Denetal <!CttO~tl amgnetl+ 

Cramlingtoil verfos Evans and Percival. 
" • ' ~ .lJ ·"' • • > ' • • ' • ' ' • • • ' ~ ' ) ' 

I m ~ t[ltft of erro1 upon a 3inJJstl1ettt tn tbe mtng'S 'lSencb, 1 s6d\v.4, 5• 
tubet_e, Evans ann Percival tleclaren againft tbe ~efennant trt and vide ib. 

on ~fftili~ _Upon tbe Ql:afe, tbat in tbe ~ealm of,Engla~d (viz.) in ~zifo·a. 142• 
tbe ~a~tlb of S>t. _Mary Le Bow., . London, tbete t9 a~n batb been 5 Mod. 314, 
f!:tme out of ®inn a <!Cullom among« ®ercbants ann otber ~er: ~6~ a 
fens~ (viz.) €bat ·if a ®etcbant, o~ otbet @erfon, matea a 15tll &c. o · "

9
' 

Of «lftCfJange atcO~bing to ,tbe [lfage of tbe ®ettbantS, nttecten Cumberba. 

to a_ @Jetcbant o~ otbe~ W>erfon_ refinent .in England, requ~«ing ~8~~~:.5~ 5 tOe_ @etfon to \Ubam btteHeb, to pap tbe @lum of ®o~tep m tbe 1 s2. ' 
13ill m~ntioneb, __ at tbe ~t~e tberetn Hmtten, t~ tb~ }1t)etfon in 
tbe 16Uinameb, * o~ bt~ i!D~bcr, fo~ tbe dtre of anp otbet l~erfon * see cum· 
in fucb ')Sill mentfoneb,:: fot tb£ dtftiU£ t£CefU£lJ of tb£ @etfon bcrba. I 76, 

menttonen. tn fucb 13ill, ann to place it to account as bp anutce; 40I,1~66· 
~nn if tbe nt>e~fon, to tUbom rutb 16tli.iG b~teeten, acceptfj it acto~~: ;,~~ &:.25

' 
t_ng to tbe dtfage of ~ettbants; _; ann tf , tbat ~err on, tubo tn 
rucb 'lBUI hl appatnten to recetbe fucb £l}aonep bp an 3Jitno~fe, 
inent upon tbe fatn 13ill, o~nera tb~ l@apm_ent of rucb ®onep 
to, anp otbcr ~erfon o~. ~erfons, o~ tbetr ID~tler~, fOl tbe dta.: 
Ill£ iJJ tbe 31nno~fement ltlentioueb to babe lleett ttccilleb. or 
tbe ~etron namen in rucb Jlntlo~rement 5 t£ be tbat accepten rucb 

Rr 2 ~ill 
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'l3tu not!J after\tlarns refufe to pap it to btm namen in tbe fatn 
3inno~fement, tben be tnbitb mane ann nirraen tbe 13ilf, upon 
.mottce of fuel) JRefufal, i~ tbargeablc to pop tbe ~enep to tb£ 
Wletfon; o~ bi~ G)iner, to tDtom bp tbe Jltltlo~fement tt tuas ap= 
potnten to be patn. 

fl!:brn tf)ep fap, tbat Cramlingtdn tbe Iotb IDap or November, 
Anno Domini 168~·. at Newcafile~ nircffell a '16Ul of QE~cbange 
of tbe fame Date to one William Ryder., rcquefiing bim at 2s 
Daps after tbe Date of tbe fa til ')Sill, to pap to Thomas Price, 01 
fJhl [)~ncr soo 1. fo~ tbe <rife Of Felix Calvert ~fquite, fo~ tbe <rtalue 
tetetl.Jen Of Francis· Clever, ann to plate it to account proot per 
advifamentum ; ann on tbe I4tb Of tbe fatn November tt was 
fiJetnn to tbe fain Ryder, lllbo tbcn (actolning to tbe dtfagc or ®er= 
cbanta) accepten it; ann tbat tbc fatn Price upon tbe fain 14tb Da!J 
or Noyember, fo~ tbe dtalue receruen of tf)cm tbc fain Evans aitn 
Percival, bp an 3lnnolfemcnt upon tbe fatn 'll3fU, acco:tJtng to tbe 
mrage or ®etcbants; o~betell tbe czcont£nhl tbereof to be pain to 
tbe Caf'O Evans ann ·Percival: ann tbat tbe fatn Ryder·aft-ettuarDS 
(viz.) tbe stb iDap. of December, tn tbe i@eat afolefai~, was re• 
quellen bpl tf)em t~¢ tatn Evans ann Percival to Pflf1to tbem tbe faitJ 
~onep acco~ning to tbc aftllefai~ ]tUIOl~ement, unil tbe fatn Ryder 
teruren to pap it. · 

IDf alltubfcb tbe fafn Cramlington ball Jaotice, (viz.) upon tbe 
1ft iDap of Jabuary in tbe fame }!}tat, ann bp JReafon tbeteof, ann 
of tbe czrunom afo~efain, be became tbartten tnftb tbc ~apment of 
tbe fain ~onep to tbem tbe fain· Evans ann Percival; ann tbcreupon 
tbc fain Cramlington in confitleratione pr~mifforum nin p~omtre 
to pap tbe fatn soo l. to tbe fatn Evans ann Percival, &c. llut not 
antntt'ing bia ~~omtre, ban not patti tbe fatn SJonep licet fa:pius re-
quifitus, &c. . 
~o tbi~ tbe IDefennant Cramlington puts in a ll!>lea fn 'll3ar to 

tbe Qftfeff as foUoltletb; (viz.) Protefrando tba t tbtre tuas· no fucb 
Qtufiom a~ ret fo~tb in tbe Declaration, pro placito dicit, tbat long 
befo~e tbe ~ ttton b~ougbt, Felix Calvert in tbe Declaration mcn=
tfontD, tna~ one of tbe Qtammtmoners; or <!V.tcife; ann upon tbe 
1 ot~ of November, an no primo Domini Regis none bp tbe f1JanDs 
of Clever in tbe Declaration mentfonen, Din pap 500 I. of tbc . 
9J30rirp artfing to bis ~ajeftp upon tbe IDutp of Qftcife ; ann at 
t~e .. h\~q~efi of tbe fain Calvert, tbe ipefenn~nt upon tbe fame •ot(J 
of November~ maDe ann ntreffen tbe afo~efatb ')Stll of ~.rtbange to 
tbe. fatll . Wi 11ia m 'Ryder, to pap to tbe fa ill Price 500 I. fo~ tbt 
(!lfe of tbe fatn Calvert, as in tbc Declaration fct fo~tfJ. 

, 9nll be rurtbcr filftb, ·tbat tbe fatn Calvert; upon tbc 2 4tb Dav of 
tlJe fain Novemoer, [llaSJ inbebten to tb£ lltfng upon tbe account 
afo~efain in 50001. ann uptnatbS, prout per·Recordu' Scaccar'; &c. 
·& foperinde taliter proceffum ·fuit in Cur. Scacar. prredict', tbat 

3 upon 
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upon tbe 24tb of November afo~efafn, a tmltft of E~tendi facias 
ltla~ atrHltbe'b to tbe @)fJetiff£1 Of London againff tbe fotb Calvert 
fo~ tbe faitJ iDebt or sooo J. commanning tbem to enquire per 
Sacrament~m proborum & Jegalium hominum, &c. tnbat \IDoons, 
QCbattet~, Debts, ~pectalties, ~ttm£1 of ~Ott£!', &c. tbe fain 
Calvert tben tan, ann to crtenn ann £ei3'e tbem,tnto tbe llttng·a 
JPann~, in tuiJofe J1)ann~ foeber tbe!' tben tnere, tbat tbe Itttng mtgbt 
be tbeteout fattsfien of tbe fafll Debt jnxta formam Statuti pro hu
jufmodi deb' dicti Dom' Regis recuperand'; [[{f)icb [mrit tnas re~ 
turnable tbe 26tb of tbe rntn November, ann upon tbe .24tb was 
neuuercn to tlJe tben @)bertffa of London, ann upon tbe 2 stb -t>aP 
of tbe fain November, b!' dtirtue of tbe fain Writ, took an ]n: 
quifitton per Sacramentum, &c. b!' tnbftb tt tnas founn tbat tbe 
fatn IDefennant Cramlington, upon tbe 24tb of tbe fain Novem
ber, tnaa ht'Oebteb to tbe fain Calvert tn soo 1. fo~ ~onep recetb~ 
en bp bim to tbe dlfe of tbe faitr Calvert; ann tbnt t{)e IDefennant 
mane a 13tll of <.!f~cbange, nate'O tbe Iotb or tbe ratll November; 
tltt£tt£l1 to tbe faill Ryder, to pap to tbe fain Price, to tbe illfe of 
tbe ratn Calvert tbe ~um of s<;>o 1. ann tbat tbe ra·me ttHlS nue to 
tbe fain Calvert at tbe f!r.ime of tbe ]lnquflitton taken; ann tbat 
tbt fatn ~bertft·s ntn tbeteupon refit tfie Debt ann ~ill of 12f.tcbange 
tnto tbe IL\ing'fl Jpanns; fecund urn exigentiarn brevis' pr~dict', ann 
teturnen tbe fain [tirft ann ]lnquffitfon, &c. into tbe <!ftcbequer~ 

· prout per Recordum, &c. plenius apparet; bp [tittue of lrlbiCb tDe 
lltit'lg beta me tawruup entttleb to tbe Cain s co I. ann 'J5ill of <!f.t, 
cbange afo~efatn. · 

ann tbe IDefennant furtber faftb, tijat aftertuarns ( fcilicet) tbe 
9tb of December, Anno pr~mo, &c. a Writ of Ex_tendi faci~s tnas 
awarnell out of tbe fain cH:ourt of C!Ettbequer agamft tbe fatn {)e .. 
fennant Cramlington fo~ tbe fatb soo 1. ann tbereupon lJ£ patti tbe 
Cain 500 I. upon tiJ£ I stb Da!,1''0f January an no primo fupradiCl:o., 
to tbe mfe Of tbe lltfng in plena exoneratione & fatisfadione prre'f 
ult' mentionat' brevis de ex~endi fac' & pr;rd' Billx excambii & fum· 
mre quingent' librarum per lnquiGtionern pra:d' ficut pr~fertur com
pert', &c. ann conctunes tnftb atJerment~, (vii.) 'f!bat be tbe IDe= 
fennant Cramlington i~ tbe fame Co namen tnltb bfm.in tbe <lf~~ 
tent, ann tbat tbe 5o<DL tbe 15UI of QI;rcbange, &c. in tbe ]lnquf· 
fition founn, ate tbe fame mentionen tnitb tbem in tbe iDeCiaratt, 
on, &c. ann fo nemanna. 31~tJgment of tbe Qcfion. 

ito tbt!i @lea tbe ~latntttfs tJemutre'tl~ , , 
ann after ntuers arguments 3lttbgment tuas gillen m tbe JlUng SJ 

15encb fo~ tlJe Jj31aintitfs tn Ealter fll:erm, in tbe fitll ~ear of Ilttng 
William ann ~ueen Mary. 

anu notu it came to be arguen upon a [[ltit of ~ttoa in tbe C!i:~~ 
tbeques;.([bambet. . n. 

Jfltn, 
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fitff it lUH11 allrtJgeb fo~ ClfttOl, tbat tfJ£ afllfi~m fSiaib fo lJ£1tt~' 
ral, (viz.) not otllp to ertenn to ~ercbants, but an otbers; Co 
tbat it muff be at tbe C!tommon ILatu if to be allotuen at au. 

Antea :.9i, . Sed non a11ocatur: jfo~ in tbe <!Cafe of Sarsfield ann Witherly, 
=9dh (lntetp anyun~en) it was refoltlell, tbat a ~erfo'n, not brtng a 
~ saf~'\~~~· ®etcuant, n~atutng a '15Hl of Clfrctange, tnas bounn accototng to 

tlJe [lfage of it amonga werclJants, ann in Declarations upon 
13ills of ~rcbangc; tbe wbole ®attet i11 to be fet fo~tb fpeciallp. 

~eton~Ip, '€bete tnere (a£' appears bp tbe 13tll of ce~cbange) 
25 iDaps gt\len fo~ tbe W>apnumt of it after tbe iDate of tbc '15Ul; 
wbereas berc tbe ~equea ann laefufal i~ upon ~be 2 stb Dap after 
tbc IDatr. 

Sed non allocatur : Jro~ as t6e 'l;ill iS fet fo~tb, it iS to pap tbe 
~onep ad viginti & quinque dies poll: datum; ann tbfS can•t be, 
if not pain at tbe fibe ann twenttetb Dap. .. : 

~birnlp, ~be ®atter cbietlp tnfiffell upon fo~ Clfrro~ was, tDat 
tbe 500 J. tna11 appointeb to be pafll to Price fO~ tbe dlfe of Calvert1 
fo tbe JRtgbt ann 9\nteretl of tbe ~onep tnas in Calvert, bp tuboml' 
roeber it f{Joutn be recetben, ann tben it mtgbt well be feiielJ 'fo~ tbe 
iOebt wbicb Calvert llfb otue to tbe Jlting. 

'15ut tbe <ltoutt belb, tbat tbe ~eiiute fo~ tbe JlUng ougbt not to 
JJabe been in tbiS <ltafe. · . 

1. Jrot tbat tbo, ft tnete to be pafll fo~ Calvert'S dUe, pet tbi~ 
tnas but a ~rutl, ann tbc Jatgbt of tbe ~onep was; in Price •. QS if 
410ool111 be g·iben to A. to tbe dUe of B. tbe ll3lOP£ttp of tbe ~ootts 
is in A. otbertntfe, tf ®onep be lleliuetell to A. to pap to B. tbete 
tbe JRtgbt of tbe ~onep i~ tn B. ann be map b~tng an aaton of 

;9~~1. Abr. Debt. 
2. f!lere ·tbe 13ill fs enbo~ren otJet to be pain to tbe }1!)1aintftfs 

llefo~e anp @)tfiUtr, o~ tbe mtrft of ClfJtent was uruen ro~tb, ann 
tbe <n:ullom ta e~p~ea~ lain, tbat an <!fnllo~rement mtgbt be ar; in tbe 
<ll:afe bere; tubtcb Qtunom i~ confetren, ann tbat netermfne~ · tbe 
JRfgbt ann 3lnterea in tbe ~onep of tim tbat makes tbe ~"" 
no~rement, ann put~ tt in tbe ))latnttffs. 

rmt~erefo~e tbe 3!uttgment tua~ amrmrt'l. 
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In Scaccario. 

Burchett ,verfos Durdant. 

I m a Wtft of ClEtt01 upon a ]lu'b~mrnt tn an ClfjeHmrnt fn tbe I Venr. B4· 
ll\fng'~ 15mtb, tnbere t(}e l~latntiff Mary Durdant tleclaren UP= ~aym. B 0 • 

on t{Je IDemtfe of WiHjam Durdant of tWO e)!)elfuage!1, 1oo ;jo~nes, 991 

9cres of- JLann, &c. tn Chobt1am, in tbe QJ:ountp of Surrey. Pollexfen. 
mpon JT~ot JJtHltp tbe 3lurp ga\le a ·.@)pectal [leriltlf, tbat Henry 45{' 

Wicks tnas fetfttJ in Jre-e of tbe ~~emilfc!1, ann bp bis [[HII tn ~H~v. z;z. 
lD1iting, naten tbe 6tb of June •6;7. be llebtfen tn tbe mto~ns Ray. 330. 
follotntng: (Viz.) I give to my Coo fin 31obn 11Jtgnen and his Heirs, 
during the Life only of )Robert IDut'Oant my Kinfman, .all thofe 
my Meffuages, &c. in (![:bobbam in the County of §®urrep ;i.pon 
this Troft and Confidence, that he the faid ]obn 11Jig'Oen and his 

. Heirs, fhall permit and fuffer the faid Kobert iOul'tmnt, during his 
·-Life, to have and receive the Rents and Profits thereof, which 
· fhall yearly grow due and payable, he M1e faid Jl\ohert commit
ting no Wafte. And from and after the Deceafe of Robert DUt= 
tJant, then do I give the faid Lands and Pra:miffes in ([bobbom unto 
the Heirs Males of the Body of him the faid Robett Ducnant 
now living, and to fuch other Heirs Male and Female as he fhaU 
hereafter happen to have of his Body; and for Want of fuch 
Heirs, then to the Ufe and Behoof of my Coufin ~fbeon iDutbant 
and the.· Heirs of his Body; and for want off uch Heirs, the fame to 
be and remain to the Rigbt Heirs of me the faid Henry Wicks. 

atbep finn t{Jat Wicks bien tbe ~tJ of December 14 Car. 2. fet~eb, 
ag afo~efatn, ann tbat John Higden enttcn ann tnas fei;eb prouc 
lex poftulat, ann bp [)cell btuttng {)ate tbt Iff of Jan. 14 Car. 2. 

rectttll!J tbe fnib [[.ttll, antl1bat tlJe fain Robert Durdant ann Gi
deon Durdant ban contraaell tnttb tbe faf'll john Higden fOl tbe 
~ale of t[Je fafb ®elfua!Je~, JL.an'09 ann ~~emilfeB: Qnn to tbe 
Jlntent, · tbnt tbe <!l:onting-rnt lRcmainner bp tbe fain [[ltn Umtten 
to tbe f!>dtSl ~ale ann §emote of tbe I)Sollp of tf)e fain Robert 
Durdanr, mtgfJt be rttittJJUiflJen ann tleftrope'O, be tbe fain John 
Higden, bp tfJe Qtppointmcnt of tbe fafD Robert Durdant, ntn fur~ 
rrnncr f)f~ ~tlate in tbe ~~rmitres to t(Je fafD Gideon Durdant; 
nnn bp tbe fntn Deen tt tmu; co\lenanten, tbat tbe fain Robert 
Durdant, John Higden ann Gideon Durdant llJoultJ lebp a JF'tne 
of tbe ~~emttreg, tnbicb ll.)outn be to t~e dtfe of tbe fatn John 
Higden ann ~ta f!Jeit~. 
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'Q!:bep finn tbat a ..trtne tnass febten accotbinglp in Eall:er ~er:m, 
15 Car. 2. 

~Oep finn, tbat Robert Durdant bieb on tbe I9tb or Auguct, 
!C Car. 2. ann tbat John Higden after tn 20 Car. 2. upon a ([ta, 
luabfe <ZJ:onfineration in ~onep; enfeoffen John· Dutcher of tbe 
~~emt[eg; ann tbat tOe fa til Butcher tJien tOe I ft iDap Of Otl'ober 
tn tbe fame }lilear, ann tbat tOe ~lentttres~ from bfm came to tOe 
f)efennant Burcher, tnbo entteb into tbe ~~emftres an'b became 
fei)eb prout Jex pofiulat. 

, 9nll tbep finn, tbat Robert Durdant, a~ well at tfJe fir:ime of tbt 
fain Will making, a~ at tbe iDeatb of tbe ratn Henry Wicks, ban 
an onfp ~on cauen George Durdanr, tnbo tnas alfo ®onfon to 
tbe flteffato~; ann tbat tlJe fain George Durdant nten,. ann tbat 
William Durdant (ILtffo~ of tbe 1\Dlainttff) was bf~ @>on ann fpefr, 
ann entrcn, anll mane tbe iDemtfe proui, &c. & fi fuper totam 
rnateriam, &c. 

<!lpon tbf!l @lpectal merbta 3!ungmettt was ntben in tbe mtng'S 
13encb fol tbe ~latntitf. . : . 
~n tbe Qtourt bere artertuarn~ bal.lfng Deneb tbe CJrare tblice 

atguen, llftJ affirm tbe ]trogment. · 
Qnb tbe fittl w>otnt fpoken to tuas, [[lbetber tb£ (ffia~ bill not 

ttecute in Robert Durdant b!' tbe @ltatute of 2 7 H. 8. of ([ffes : 
.101 tf fo, be tnoutn be f.$i!el1 of an <!fftata>'<tail, ann tben Butcher 
luouln babe n goon 'Ql:itle. 

lit ts cleat, JLanns map be tlebifen to tbr mre of anotDer, as tn 
Popham 4· . 

'~is true, a l:>ebife implies a Qtonfinerntion, ann will lobge tbe 
(U;tlate tn tbe iDebtree, ff no dtfe be limiteb upon it. 

fl>ere it is ncutfell to John Higden ann bis 11>etrs, upon lruff l\n11 
fll:onfinenre tbat be ll.Joulo permit ann fulfer, &c. ttbe [[lozn '\!!:ruff 
is p~oper fo~ tbe !Limitation of an mre, ann tbe Qfffate man e~e~ 
cute, unlefs it be. fttff lfmiten to tbe dlfr of a ~an ann bis fl>etra 

2. salk. 679• in 'Ql::ruff fol anotber; tbete tbe ]]ntention is, tbat it IIJoufn be onlp 
a fir run; ann brre Robert Durdant iS teffrainen onlp from notng 
u.tafte, tubitb ll)e\tls, tbat IJe fntenncn be fiJoutn take an (U;fiate, o~ 
elfe IJe coufll not commit [[lafte. 

This was de-. ~b~ QI:outt OUftttUI£ll tbi£; }»oint, antl tefolbctl it to be Ortlp a 
nied to be lruff in Robert Durdant; fo~ ~be ~[lo~'OS are, tbat Higd,en tl)ouln 
Lasw·11 6 permit bim to take·tbe ~lofit!l., tubitb llJetna tbat tbe ~llate tuna 
2 

a '· 
79

' to remain fn Higden ; ann fo~ tb£ JRrfttaint .of Watle it wag p~oper; 
But Landi fo~ Htgden was to permit Robert Ourdant to babe tbe ~otremon~ 
n:~ydbe de- but tbe 'Qtdfato~ tnouln not unue bim to commit [[1affe (Jl €1>pofl. 
v11e to an t' 
.Ufc tho' the Statute of Wills is fince the Stature of Ufes, Mo ro7. 1 Cro. 343· 

D~vife ro Truftees and their Heirs, on Truft to permit A. to take the Profits for his Life and 
afrer •he J'rutlees to.ftand 1eis'd to the Ufc of the Hci_rs of rhe Body of A. the ~la:re was, wh~ther 
A. had an Eftate-taxJ executed; and Judgment was gtven, that he had; and held that would have. 
been a plain Truft at Common Law; and w~at at Cc;>mmon La,w wns a plain Truft of a Freehold 
or Inheritance is executed, by the Statute whrch menttons the \\ ord Trufi, as well a~ Ufe. 2 Salk, 
6i9· Brotlghton and Langley, and 1 Lutw. Sz3. S.C. 

3 ~be 
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'\!r:be feconn ann 1l~fncipol ~oint tun~, ffilJetbrt tbe JRematnnrr 
to tbe JJ)efrf5 t1f Robert Durdant, n.otn Jfbtng, ntn bell· in George 
·.Durdant,. Ol \tla~ a contingrnt Jaematnner f 

3rt ttJa~ mucb urgen, aroat one coulb not take in tbe ILife of bflt 
·9nceno~ bp tbe marne of ll)efr ; fo~ nemo efr hceres viventis, tn 
I eo. Archer'~ Ql:afe. a IDebifc to Robert~ JRemainner to tbe nrtt 

"tjpeit ~ale of Robert, ann to tbe tpeit£S ®ale cf tbe 160'0!' of tbat 
JJ)eir ~ale., tbbl iS refolben to be a contingent IRemainner nurfng 
t{Je ILife of Robert ; ann it mas fain in tbat Q.Cafe, tbat tbe ne.rt 
J!)eit ®ale ts a~ mucb a [)efignation of a tt:>erfon, a~. an · Jpefc 
notn lfbtntJ. f1je tbat tnm take bp 1\!)urcbafe bp tbe marne of f!Jetr, 
muff be a compleat fl)etr to all 31ntent~. Co. Littl. 24. b. 2 Leon. 
70. Chaloner ann BQwyer's Q.Cafe upon a IDebife. 
i -l5ut it tua~ tefolben, ~bat tbi~ tna~ a JRemain~et belleb in 
George Durdant: JFo~ tbe tllemainller befntJ Umiten to tbe Jpetrs 
Of tbe 16ollp of Robert Durdant~ notn libfng, ann George being 

. rounn to be tben tbe onlp eon~ it tna~ a rumctent IDefignatton of. 
tbe )1t)etCon, ann a~- mucb a~ if tt ban bern fain, to bfg .IP£ft ap= 
parent ; ann rucb an one i~ cauen Jpetr fomettmes in W>loccening1t 
in JLatn, tubere tbe greaten @lttHfners of ~b~are is uren; as in 
mrtt~ of JR.allillJment of [[lattr, Quare fiJium & hceredem rapuit, 
~. Inft. 439· Weftm. 2. cap.-3S· 2s Ed. 3· tbe ~tatute of ~rea= 
ron.u, ~teafon to kill tbe f!>eit of tbe llting. . 

atbe tbittl ~oint tua~, mtbetbtt George Durdant took an efllate4 
-tail, o~ onlp an <!fffate fo~ JLife f .to~ tt tnas objeffett, · tbat if tbe 
mo~ns (f!>etrs of tbe 16ollp) were taken fa~ tbe iDefcrtptfon onlp of 
tbe t@etfon tnbo ff)outn take, tben be muff take onlp fo~ ltfe. 

13ut tbe, <!Doutt belb, ~bat tbep tuouln take an Qfffate·taif; fo: 
Jl)efrs f~ nomen collectivum, ann iS Comettm~~ fo taken tuben 'tts 
onlp, f!ltft in tbe fin gular Jaumber. Q Debtfe to one fa~ life, Re= 
matnllet to tbe f!Jefr~ ®ale of bis 'l6ollp fo~ etJet; tbh1 t~ an <!J!ftate. N. chan. 
tail in tbe [)ebtfee, Pawfey ann Lowther, fn R,oll. Abr. 2 rart 2 53· Cafes 1 56, 

'JSut tn <!tare tbe fitff mo~lls, (viz.) ll)ett$5 of tbe "J6onp notn ltbiniJ, ~~~·.Ab. 623• 
tuoulQ cattp but an ~(fate fo~ life to George Durda.nt; pet tbe fub~ 
fequent mo~n~ \\louin make an <!fntan in bfm, (viz.) ~nn to fucb 
otbet JI>etrs, ~ale anll .female, as be fiJOUU1 fJereaftet lJappen to 
babe of bi~ 16onp; tbis tnouln cleatlp \lell tln Qfntail in George, be 
lletng ll)etr of tbe 13ollp ol Rober~, ann furbibing Robert. eo tbe 
]!ubgment \\las affirmen, and_ Writ of Error brought in the Houfe 
ofLords, and there affirm'd. 2 Lev. 232. 

Se.d nota as; to tbe feconll Ji)oint, tbe ILO~l:J €bief ')Saron Atkyns 
ann ]futltce Powell feemen to be of ®pinion, tbat tbe Ja.emain'Det 
tua!'J qtontingent: 'l6ut .tn regarD tbe teo tnt ban been upon a [[lttt 
or ~rro: b~ougbt fn tbe fl)oure of ILo~na upon a Jlttngment ~Jil.len tn 
tbe nting'S 'l5encb in anotbet Q.Cafe, upon tbe fame MHII, antungen 
to be a m.emafn'Det beficn, tbep concei\letl.tbemfelbel$ bountt bp tbat 
9]unnment tn tbe IJ)oure of lO!tl~. 

1t..:t ~L :>~':J ~~ t., H~S(~/· '2. laMe b7f· Pafcb~, 
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Memorandum. 

B~ an £!D.~'Oet of tbe iltftt{( an'tl <!Council, 1 WilHelmi & Marier, 
tbe ]ubges tuere o~oeren to meet; ann an of tDem (ertept 

Gregory, Eyre ann Turton) tn.ere alfemble'D. at tbe JLo~b ~bfef ll«, 
ftfce'£J .~bamber, to gibe tbefr !'pinion concerning Qtolonel Lundy, 
\11bo tuaa appotnten ~oberno~ of London-derry in Ireland (lp t(Je 
Jltfng ann ilueen, ann ban enneaboureil to betrap tt; ann ort~rr: 
\l.lattJfl be efcape'O into Scotland, lnbere b~ tnau taken ann &~ottgbt 
mtllifoner into England, ann committen to tbe t!Cower~ ·. 

vaugh. 191, mlbetbet, at:Jmtttfug be \net£ gufltp of a capital Q.Crtme bp SJJ)ar, 
Igz. tialiLatu, commftteb in Ireland, be migbt be rent tbftbet from bence 

to be ttien tbete, in regarn of tbe Qff or Habeas Corpus mane Af1-
no :; • Car. 2. tufJicb enaa,;, 'Qtbat no ~ubjelf or tbh; mealm tlJaJI 
lle Cent obet nt>~ifoner to aup fo~etgn parts : '15ut tben tt ~as a 
ill011tfo, ~bat tf anp ~ubjrrt of tbia Realm bas committeD anp 
capital <ltrime in Scotland, o~ otber fo~etgn W'arts of tb£ !!tiUIJ1~ 
DomtufottfS, be map be rent rrom bente to be ttfen in fucb foleigq 
~~~ . . 

see 1 vent. dtpon <Ztonllbe.tatfon ·Of lnbftb @lObin:; tbe 9iubge, unattfmouttp 
349· g.abe tbeir ®pfniou, ·Qtbat tbere ltla!l ttot~ing in tbe Habeas Corpus 

get (fuppofing fJe ban committeb a capital €ttme · bp JLatu SJarttat 
in Ireland) to binber biS being ftnt tbttb£t to be ttfeb tfJer:eupou; 
anti fubrcrtben tbett Jaames to tbe ratb flPptnton, ann ctttttieb t~e 
Came to tbe P1.tbp Qtouncu. 

Note, f!bat it tuas CatlJ~ (tubile mp JLo~b Hale tva~ C!:&fef !IUtlfct 
of tbe ILting'S 1;encb) tbat one tuba ban cl!ttlmftteb ~utbet 
in Barbadoes, anb taken {Jere, 1\1a,; fent obet to be ttiell tbete t 
13Ut it tuas; befo:e tbe Habeas Corpus Qct. • 

4 Patrick' 
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Patrick Harding's Cafe. 

H. ~ tnn!i in'bfile'O at tbe @>etuon~ in tbe Old Bai1y (Arino pri
ma Willielmi & Mari~) fo~ J1>igb 'Qereafon. 

'Qtbe ]ln'bHfment feu; fo~tb~ ~bat tlJ~ fafll Patrick Harding ma
thinans & J?dirorie intenderis pacem & communem tranqui1itaterri 
huju~ regni Angl' defiruere & Gubernationem dietorum Domini 
Regis ~ DominCE Reginx infra hot tegnum Angl' fubvertere ac cx
~es defi:ruCliones & defolationes infra hoc regnum procurare ~ 2 

Novembt. anna regni Dom. nofrr. W111ielmi & Mati~, &c. prirrid 
apud paroch Santt~ Martini in Campis in Com. Middlefex pr<Fdict. 
tnalitiofe & J?ditori'e compaffavit imaginat fuit & intendebat diet 
porru Regem & lJoiTil Regiro ad tunc fupremos veros & indub' Dom. 
fuos non folum a ftaru titulo potefiate imperio & regimine regni 
fui Angl' penirus depopere & deprivare vei'Um etiam eofdem Dom. 
Regem & Dom' Reginani interficete & ad m,ortem & finalem defrru
a.ionem ponere & adducere & firageni miferabikm inter fubditos 
.tl totuni hoc regnum & alia pominia fua caufare qoodq~ ipfe pr<Ed 
Patricius Harding ad ilequiffimas proditiones & proditiofas itnen
tiones fuas pta!d. ~implend' eod~m vicefimo tertia die Novembr. a
pud paroch pra:d.,proditorie vi&: ant1is, &c. bellum & rebellioneni 
contra dittos Dam' Regem & ()om' Reginam nunc ordinavit Jevavit 
& gereJ:>~t- ac diverfos milites & viros armatos & atmaturos ad miF 
ac bellq(ll contra didos R.egem & Reginam nunc gerend' congrega
vit J~vavi't & procura'(it ac vitos & milites ftc ut pfertur Jevai extra 
h~oc regnum AngY mHit & iter fuum fufcil'e procuravit ad fefe ju)i
geru aliis hoftibus inimids & rebellionibus dietorum Regis & Regin<e 
& bellum contra eofdet1.1 gerend' & ulterius qd. ipfe Patritius Hat
ding ad nequiffim~s (uas· proditiones.pimplend' & pficiend' eodem 
2~ ·Novetnbr. apud pa.roch pr<rd. ut falfiffimus proditor. didor. Re
gis & Regin' cum quodam Johanne Taaff ad tone fubdito ditlor. Re
gis & Regtnx cxHh:n' proditorie fe affembl' & confulqtvit ac eafdem 
prqd~tiqnes fu.~s pr~Q. adtunc & ibid' eidem Johanni Taaff n1alitiofe 
pro'ditorie & ~dvifat loquend in auditu diverf. fubditor. ditl:or.Regis 
& Reginx publicav,it & dec;laravi_t ad fuadend' e9ndem Jobannem 
taaff 'adjutan' & affifien' eife irl iifdem ptoditionibus magnum pree~ 
mium & fripeod' eidem Johanni Taaff a~tlinc & ibidem obtulit fi 
ipfe prxd. Johannes taaff adjutans & affifi:ens in iifdem effe vellet 
cbritra ligeantix fox debitum & contra pacem diCl:or' Dom' Regis & 
Dom; R~gin'. nunc c'oron' & dignitat' fuas necrion contra formam 
Statut' in· hujufni'odi cafu edit & ptovif. &c. 

tttpon mot gUUtp pleanen, tbe l!utp founn a epechll mernict, 
(Viz.) 



Patrick. Harding's Cafe ... Vol. LJ. 
See 1 Hawk. '<!tbat Patrick Harding, to tbe ]ntent to nepofe tbe 11\inrr ann 
r'~~ ~~~~:.~nd ~ueen, ann nep~iue tbem of tfJ~ft ll\opal IDignft!J, ·ann tello~e tbe 
rhcre.citcd. late ll).mg James to tlJe ®o\letnmrnt of t(Jt~ llting·tJom, tJilJ (fO~ 

~onrp bp tbe fuii.l Patrick pain} Htl, bite, ·ra'tfe ann PNCUte fi~tecn 
®en, €i>ubjeiia of tbt~ nttngnom, at tbe 't!Cfme ann l91ace tn tbe 
3lnnittmrnt me ntfone'O, to fi!Jbt ann mage nm~r agaktft · tbe ltttng 
ann ~ueen ; ann tbofe fit teen ®rn fo unen~ btren, .rairen ·ann 
p~ocuren, nro fearo out of tbt.a lt\fngnom into tbe Iltfngnom of 
France to atUft ann ai'O tbc French Ji\ing, tben ann pet an ~nem)! 
to tbe Ilting ann mucen, ann in open mar tuftb \tbdr ~ajeffies-, 
ann to join tbemfei\Je£' tuttb tbe <!Enemies ann Rebef,g or ann a" 
!Jainft tbe ll\tng ann m.ueen, in \tlngtng [[lat .arratnff tbe mtng 
ahn ID.ueen : ann if upon tbi~ ®attec tbe fafll Patrick Harding be 
guilt!' of .(tteafon prout tbe ]nntctment, tbcn tue finn btm @ufit!' 
prout, -&c. aniJ if mot gutitp, &c. tben taot guiltp, &c. 

Clip on tbfs ~pectal m.ertlict founn, tue ~o~n <!I:btef J]ufitce, ]ufiice 
Gregory ann ]ufftce V entris, tuba were tben p~efent at tbe .@)£f,. 

1 rtona, conceiben rome Doubt ; fo~ tbep ~ere of ®pintqn, t'D~t it 
nin not come tuitbht tbt QI:laufe of tbe ~tatute or 2 5 Ed. 3·· of le=
bptng tmlar: JFo~ tbat <ltlaure 151, ftOat ff a ~an lebp iWat a" 
gatna our §5loberetgn JLo~n tbe llting in bia JRealm; ann bl? tbe 
~atter founn in tbe ~.pcct._,I <l;.terntff it appears, tbttt ~befe ~en 
\\lete ltnen ann Cent lltponn ~ea· to ai'O tbe French nttng. ' 

]It tuaf$ alfo noubt~n, ffibetbe.r it ~ere a goon ]nntHment tuftb= 
in tb£ <!!:Iaure of tbe ~tatute of' a'Obtrtn' to .tbe mtng's ~ttemies, 
t{re .traii founn in tbe ([ttrniff (omra fuUp tuitbin tbat <ltl~ure, (viz.) 
tbe ftn'Ointt ~en to aitl tbe French ~tng, tben an \'fnemp to tbe 
ntfng· ann mueen in ope.n mar againft tbem. '!>ut tbe J]nniament. 
iS fiJOlt aa to 'tbt~ {l)!)attet; fo~ 'tiS_quod milites fie ut .prGEfertnr 
]evatos e~tra hoc regnum Angl' mifit ad fefe jungend' aliis bofiibus 
inimids & rebellat' ditl:' Regi~ & Regin'; tubetea~ it fiJaUitl babe fet 
fo~tb tubo tb.e <lfnemtes merr, tbat tbe <ltoutt migbt take Jao.tfce 

33 H. 6. x. b. lllbetbet tbep were <!Enemies as tbe ILatu intentt~. 3lf tbe 31nntct~ 
illrnt ball been, ~ba.t be fent tbem to tbc French ltittgJ tfJen in 
open [~lar;· &c. it f}ab been \l.leU. 

antJ upon tbefe Doubt!$ tbe <!tare was an;aurneta fo~ ·rurtber 
<tonfineration. 

3\n Michael mas [tacatfott tb.e greater }1!)att Of tbe ]Ubgcs.; ·lurte 
atremblen at tbe ILo~n. ~btef 31ulUce's <ltbanlbet, ann baufng nebaten 
tbe ®attet among« tbemfelbes, tbep all (e~rept ~ufttce Dolben) 
agteen, tbat tbe foitr Patrick Harding was guiltp of f))igb \!l:tearon 
tnttbfn tbe <It Iaure or tbe @)tatute, fo~ Qrompaffing tbe Deatb of tbe 

Writing~et- Iitfll!J, it.being fOUU'O bp tbe <rlct'bift, atbat tbe fatn Patrick Harding, 
~:i~~~~n~;, to ~be 3l~te~t to nepo~e tbe JlUng ann ~u~en., an'O bep~tbe tbent of 
inciting to tbetr iDtgnttp, &c. ntn fo~ ®onep, bfre, llft, &c. ann nnl/ntent to 
~~~~~~na. an tJepofe tbe nttng, (PlO\le'O bp an 1)\lel't aet) batb bfen ftl\llap~ taken 
H. P • C. 13 · . 3 t 0 .. 
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to be tnitbin tbe <Ztloure of <trompnffing tbe Dent6 of tbe Jking. 
@JO iS Hale'S) Pleas of the Crown, fo. it. ann fo it tnnrJ b£1'0 lll 
tbe <!tafe of tiJe 4!fnrl of Eifex fn {[lueen Elizabeth'£;. ~ime, ann in 
tbe l.Ol'O Cohbam'6 qtafe fn tbe Bcfgn of Jking James tbe frtrft. 
~nn tbe <ll:bief 'lUfifce citen tbe 0tat. mane 29 H. 6. c. 1. uport 

tbe RebtUtan of-Jack Cade; tnbicb act feta fo~tb, ~bat John Cade, 
uamfng bimfdf ,John Mortimer, falfip ann tratterottfi!' imaninen 
tbe Dtatb of tbe llttng, ann tlJC Ddtructton ann @ubbetfion of 
tbia Re.atm, in lJntbering tO!Jftber. ann Je\lping or a tJt£at mum~ 
.bet of tbe Jl\htJJ'!l t\!)eople, ann e.rciting tbem to rife agntnff tfJe 
mtng, &c. agatnfi tbe Jaopal <[rown ann JDignitp or tbe Jlttng, 
tnna an ®bert Qct of 3\m~gtnfng tbe {)entb of tbe IL\trrg, ann mane 
ann le.bien alar faltlp ann tra\tcroutlp fllJt~fnff tbe Jl\ing ann bfa 
jpfgbnef~~ &c.~ @)o tbut it appear~ bp tbat att, tbat it tna~ tbe 
]Uti!Jment of tbe ~ntliament, <tbat lJfttbrring ~en togrtlJer~ 
i111tl £.t(lt{Ufi tbcm to ttfe ll1Jfti11ff tbe llting, WitS an fl>bett act of 
3lmagtntng, tbe Deatb of tbe ming. Vide Staurtdford'il Pleas of 
the Crown, fot. 1 8o. 

~nn acco~iltng to tbU3 mptnion ]ungment tnatJ IJfbctt againft 
Hurling in tbeJoUowing ~etUona, ann be ll.Hl~ e~ecutcn tbera> 
upon. 

·N·. · Ota, ttt an alljoutne'b e>etrtons belll tbe 19tb Of M~y, 2 wn·- Vide 1 Sid. 

· " lielmi & M~ri~, jt appeare'b tbat o~e of tbe 1\mlJ'a [[{iti! ~~6·h I 

·uetres, ~bftb tuns to ·11e p~onucen tn· an '.Jnlltttment fo~ ~t.earon, 1 5 ~. • 
53

' 
ball been tbe Dap befo~e tballeugen to .fiJJbt bp a ®ttttleman, (tbat, kIna. I 5s. 
tt \lla!l.fatn, maa a 9,0embet of tbe Jpoure of <!Common~,) be was Ho

0b. 516Z~, 
-bp tbc ~outt baunn in a 11.\ecogniiance of soo l. to keep tbe ~eace. :?.15· 

gun becaure it_appearen tbe [[titner~ ban accepten tbe <ltbaUettge, ~:~r,;~~s. 
be tnaa bounn tn tbe Uke eum. ' 

NO.ta, (ttpon an Qp\leal to tiJe ll)oure of JLotb~ (Anno 2 WiJiiel· 1 ve~r. yo7, 

· mi & Marier) tbe fole murtlton \Da~, [ijlbetbet _upon tbe ~rffho':.';. 
@?tatute of IDUltibutton~, 2 2 & 2 3 Car. 2. tbe 1l)alf~1310ull ll)oufll 2. Mod. 204· 

babe nn equal ~bare tnitb tbe lU.tlJOle 131oon, of tbe @etfonal (!E. c~h. J. Jones, 

nate f 9ntJ bp tbe Qbbice of tbe t\llo C!tbief ]utlices, ann rome o· ~ 'i.1od. zo9• 

t(Jet of tbe ]ubgets, tbe Decree of tbe JLo~ns IDa~, '€bat tbe f!>alf· Allcyn 3<>· 
'l61oqt1 . llJaulb IJatle an equal ~bate. Vide. Par). Cafes 1 o8. ad-

. ju9g'd ac:(:~rdiogly. 

" ........... ( ,, ~~ t;;.' I 

Samon 
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, Samon verfiu Jones. · 

1 _Mod. :Rep. J .Ia an qfjeHment b~ounbt fit tbc Qtourt of Qftcbequer, iJt tbe --
~ ~~~nc. 1 .. 7• ~ear of tbe lRetgn of tbe late Jl\ing James tbe. @leconn ... 
c~rrer 1 3;. ·f!C.be QJ:afe upon a ~pecfal diettllff tnaa to tbt~ Q.fffeff; WiiHam 
VIde " Lev. Lewis, frtfen of a lReuerfion in jfee e~peHant upon an Q.fllate fo~ 
~~~iker and ILife, ntn .bp iDeen·ntloll, tn <!Confineratton of natural JLobe ann 
Hall. ,gffeaton \tlbitb be ban to bts Wtfe, ann Robett Lewis bfa @>on, : J~:~ "x'"J;. ann tpett apparent, begotten on tbe '1\3011!' of biS fatn Wife, ann 
Pollcxf. 5'-3· to Ellen bi~ iDaunlJter, gtbe, grant ann confirm unto tbe ratn 
~olr~la~and Rob~tt Lewis t[Je ~on, all tbofe ILantJs, &c. tbe lReberfion ann· 

ten or e. 11\eberfion~,. E\emaut'oer anb JRemainnerl1 tbeteof, ~0 batJe ann 
to boln to bi~ ~on ann bt~ ~Petra to tbe dUe~ following, (viz ) to 
tbe <Llfe Of bfmfelf fo~ JLife, (ann tUen menttoneb feberal otber. mres 
not necrffatp to be bere mentionen, a~ not material to toe );)oint 
tn muetlion) ann tben to tbe mre of tbe Wife fo1 Jl,tfe, ann after 
to tbe [lfe of Robert ann tbe f!Jeit11 of bis '15obp; aun fo~ [[taut of 
futb ]true to tbe <rUe of Ellen tbe Daugbtet, ann tbe J1)eirs of ber 
')Sollp, &c. William Lewis ann bts '([life bien; Robert tbe, €9on 
trebifen tbe <!ffiate to tbe 1Letro1 of tbe Wlaintiff, ann nteb tuitbout 
:,lltfue; Ellen \\las in W>otremon, ann clatmen tbe JLanns, bp tbi~ 
Deen; in tubicb tbere tuas a [[latrantp, but no Qf~_ecutiotf of tbe 
fain De eta ( fttttb£t tban tbe @>ealt_ll!J ann iDrliUerp) \l.laS baD, fi, 
tbrr L1p Qfnrotment, ~tto~nment, o~ otbetmife. 

A~tea ;:9, ~0 tbat tbe rote ~uellton was I @.lbetbet tbiS IDeen tl]oulb-OP£= 
: ~~~r. ; .. 8• rate as a <ltobenant to nann fetren, oi be lloiti f ann it \Uan an .. 
1 Mod. , ~s. jutr!Jeb to amount to a <ICouenant to nann f£ffen tn tbe ([ourt of 

tbe ~~cbrquer. . . 
ann. upon a Ulrit of Qfrro1 blOU!J[Jt upon tlJe 4Statute of Ed. 3· 

l.iefo~e the Qtommimonet~ of tbe ®~eat @>eat, ann otbers empower· 
£tJ bp tbat aff tO fit upon [[ltttS Of Q.fttOl, of JiUDgmentS giben fn 
tfJe Q!ourt of Qf~cbequer, tbe fain ]lu'bgment tnas reberren bp tbe 
SDpinion of Holt, <ltbfef 31U1ltce of tbe llU11,1fs 15eucb, anb Pollex
fen, ClCf)tef 31utlice of tbe <!Common l}t)Iea~ • 

. gnn upon a mrtt of llftro~ befole tbe fLotb~ in t~atlfament, 
b2ougfJt upon tbe fain lall J!ungment., tt ma~ arnuen fo~ tb·e 
).1!llaintfff in tbc mrtt of <errol, ~bat tbia tlJoUID enure a~ a Qro. 
benant to ffnnb fetfen to tbe mre of tbe ltltfe, ~on, &c. 

]It appear~ bp Bedell'~ Qtafe in 1 Co. ann Fox's Cll:afe in 8 Co. 
tbat tbe mo~n~ p~oper to a Ql:onuepance are not necelfarp; but, ut 
res magis valeat, a <n:onbepancc map tno~lt aa a 13argain ann @:lole, 
tho' t(JC [[lo~D!l be UOt Uf£b fo)'aa a Qto\lenant tO ftuntJ feifeil, tbo', 
tbe Wo~b <lto\lenant iss not tn tbe iDe£tJ, ann-nun Poplewell'S Q!afe 

3 were 
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lDtte CiteD in 2 Roll. Abr. 78~. 787. a jfeme in <ltonfibetation of 
a ~artia!Je intcnnen to f.le lJn'O bettneen Ocr ann J. s. ntn gibe, 
grant ann confirm JLanns to J. s~ ann biS f1Jeir~, tmtb a <!!:Inure of 
[[larrantp in tbe Deen, tnhftb UJa~ alfo enrolleD, but no JLitler!' 
lbiul mane t lt tua£; tdoluen to operate aa a qtouenant to nann 
feffen, (Vide Osborn ann Churchman's QJ:afe in 2 Cro. i 2 7. lnbttb 
reema contrarp to tbat 4tafe) but tbe tbiefeff <Ztare teftcn upon was 
t.bnt of Croffing ann Scudamore, Mod. Rep. I 7 5· \tlbere a ~an b!' I Vent. 137, 

l!nllenture bttrgatnen, foro, enfcoffcn ann confirmen certain JLanns I4Z· 

to bia [)augbter ann bet 11Jcita, ann no <Ztonfineratton of Jflattl= 
ral lobe o~ ~onep e~p~er~·n t fi!:biS waa 'refoltacb 2 2 Car~ :1. in 
B. R. to operate a a a <ttouenant to nann fetren; ann upon a Ulrit 
of ~rro~ in tbe ~~cbequet·4tbamber, tbe ]JuDgment tua~ affirm en. 

31t tnaa faro on tbe otber @lfDe fo~ tbe Defennant,. · ~bat tbe 
<!tare at 15at nifferen from tbe <ltarea etten; fo~ bete tbe Jlnten= 
tton of tbe iDeen iSJ to transfer tbe Qftlate to tbe @>on, ann tbat 
tbe mre~ llJoutn arife out of rucb QfjJate fo transf~rteb. lin tbe 
czcares etten no mres are lfmiten upon tbe <!Etlnte purpoltell o~ in" 
tenbeb to be contaepen; but onlp an:.i]ntentton appeartng to cons 
llep an Cleffate to tbe [)augbtet fn Croffing's; Ql:afe, ann to tbe tn= 
tennen JJ)u~bann in Pop Jewell'~ QJ:are; ann reetng, fo~ want of tme 
C!E~ecution in tbofe Ql:afe~, tbe <!ftlate coulb not pars at JLa\\l, ·it 
tl.Jall pars bp raffing or an dUe. 13Ut tbe <lt'afe at ')Bar i~ mucb 
tbe fame lbitb tbe <ltafe of Hore anll Dix tn Sider fin, tbe • a W>nrt 
~ ;. \Db ere one bp 31ntumtute between bim ann biS @>on of tbe one 
~art, ann t\UO @)trangers Of tbe Otbet ~art, in ~Oilfibetatton 
of JElaturalJLoue, tJiD gtue~ grant ann enfeoff tbe two @)tranger~ . 
to tbe dtfe of bfmfelf fo~ ILtfe, taematnbet to tbe ~on in fleail, 
&c. ann no otbet f.!Etecutton was tbere tban tbe §!>ealtng ann IDe= 
Jfbetp of tbe De en; tbi£J was refoluen not to ratCe an mre, ro~ tbe 
mre maSJ limtten to tire. out of tbe @)eifin of tbe etrangers, lllbo 
too It 110 ~tlate. . Vide Pitfield ann Pierce'SJ €t1fe, I 5 Car. I. 
Marcbe'S Rep. 50. i)ne gabe, grantell ann contirmen JLanns to 
fJiS @on after bfs Deatb; tbi~ Deeb ban been bottJ, tf ILitaetp ban 
been mane : lit tnaa refoluen not to enure ar; a QJ:ouenant to nann 
feifell, becaure tbe IDe en waa \loin_ in tDe frame of it. 

.. (tbe llo~ns affirmen tbe taft 31U'01Jment gfben b!' tbe lotos; 
€ommiffioners, &c. ann belb tbat no dtfe tuoutn atife, 

lmitb tbe concurrent SDpfnton of 13aron Nevil, 3Juft£ce Eyre, 
ann 3]ufttce Ventris. 

0 
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THE 

ARGUMENT 
OF 

-r. JJutttct tltnttts 
IN THE 

EXCHEQUER-CHAMBER~ 
UP 0 N A 

Writ of ERROR out of the f(ing's Bench. 

Chriftopher Dighton Gent .. Plaintiff, 
~erfos 

.Betnard Greenvil Efq; Defendant 

J21 

T. J!> <ZE }.l;)Iaintfff b~otigbt a Wtit of (!i;tttn upon a 3ln'bg~ 1 show. 3 ~ ment, tn att aettou or q,trerpar~ ann f!eteament tn tbe 37, &c. ,' 
mtng·~ 13el1Cb giuen fo~ tbe Defennant, tDbere tbe 4 Mod. :l47· 

)lplaintiff nectaren upon tbe Demtfe of Theophilus ~art 
or Huntingdon, of a ~otetp or tbe ~ano~ o·f Marre, ann of 
l1fbers ®etfuages, ILannG ann ~enementss lptng fn Marre Bently 
tn Baln in tbe Qtountp of York, ann ateo tlr tbe Demife of Ro-
bert C!fatl of Scarfdale, of tbt otbet ~oietp of tbe Cain ®anot, 
ann of tbe De mire of Elizabeth Lewis, of tbe entire ®ttntll . of 
Marre, ann tba t. bp dlirtue or tbefe feberal Demife~ be enterenj. 
ann tuas poffetrell unttl ejectefi bp tbe Defennant. . 

apon .Jaot gutltp pteanrn, tbe liUrp founn tbe Defennant not 
nutltp of tbe ~trfpars ann ~jeilment upon tbe Demtre of Eliz:t
beth Lewis, ann as to tbe Demtres of tbe feberal ®oietiefJ bp . 
tbt fain ~arts, tbep founll a e>pecial dtetllHt to tbt~ ~tTeff, viz. 

It 'i-bRt 
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€bilt Thomas Lewis tlJe 9tlJ of April, 20 Jac. r. befo]e tbe 
~apo~ of Lincoln, acknotnlengen a @Jtatute ~erctJnnt to WiJiiam 
Knight fo~ 12oc J. to be pam ut tbe §ran of .@)t. Phtlip uno Jacob 
tben ne~t ronotntng, ann tbat tbe fatb ·®om~p tuau not pato at tlJe 
.iDap, ann tbat William Knight tb~ t6t~ O! November I~ 2 9· 
tnane fJtS Ian [[lUI, ann one Ifaac Knrgbt OtS Ql:trrutol, ann tuco; 
tbat lfaac p~obetJ tbe fain· [[lfll, ann 'n Qtt'tnttp-~erm 20 ·Car. 1. 

fuen a Cap. 6 Iaicus out of U;e Qtommon JiDfea~ agatnff tbe fain 
Thomas Lewis, bfreHen to tbe ~bnitf of Lincoln~ returnable tn 
Tres Trin. lDbo tetutn£lJ quod taicus fnit, fed non fuit inventus in 
ball iva fua, upon wbitb fffuen a·mr~t beat~ng Tdte tbe 7tb of july 
2 3 Car. r. Vic' Eborum, to e.rtenn tbe @oong ann <Zef1att£f9, a no 
all tbe JLantlS ann ~rnementS Of tbf fafb Thomas Lewis, tempore 
Recognitionis debiti prxd' returnable Menfe Michael. upon tubtcb 
tbe fain @>be riff tcturm; an ]nqutfition tatu·n tbe ' • tb of October 
tben nr.tt follolDtttg; lUbeteiJp Thomas. Lewis was; foUnb ftl1£b of 
billers ·1LantJ!f ann f!:enementg, n:>arcel of tbe .lLano~ tn tbe {)e .. 
ctaratfon mentton£n to be nrmifrn bp tbe fatn ~arts, tubtcb be tbe 
fame Dap cauren to be nettberell to tbr fatll lfaac, fa (}&Ul b-p ~t, 
tent as bt~ .trreeboltJ, untn be lbouln be ratt~fiei.l of bt~ rato iDeut, 
fnitb bis Damages ann ~offs·.. . · 

flt~ep futtbet finn, tbat tbe faib Thomas Lewis, ann one John 
Levet, ann Thomas .Levet tb£ 2dtb of November' I, Car .. I. llf> 
ltnotnltbgtfl a Ja.ecogni;ctnre tn mature of a @ltatute.§Staplr, befole 
tbe JLo~b ~bfef Jjuttfce Bramfton, to Richard Gerard fo1 1ooo 1. 
l)a-l'ftbft at Chriftmas tf]en nett fotfottrittJJ, tnbftlJ 90t:tnep was not 
Patn at tbe_IDap, anb tbat upon a <!Certificate of t~e fain JRecoantr 
iance fn tbe €banc.erp bpJobn Gerard, Cutlli\Jing ~tecuto~ of R.i
chard Gerard tbe 2.2D of June, 2 2 Car. r. tbere Ufuen a Cap fi Jai
cus, ann art ~.trent agatnlt tbe fain Thomas Lewis, to tOe ~bnttf 
Of tbe ~Otntt,!'"of York, retutnabfe i'rt Craft animar' prox' at !Vbtcb 
l>ap tbe Sbertff tetutneb an JltH1Utfitfon lip bim ta&zn; tvberebp tt 
ilppeareb, tbat tbe fain WiJJi;Qm Lewis tempore Recogn' debiti pd. 
1Daa fci1tb in .tree of tbe ~an~ of Marre, ann of bibera ®rffua. 
ges, JLanns ann ~enrnterttS, being tbe fame JLanns in tbe Drclac 
tatfon mentioneD to be tn~mtfetJ bp tfJe fain (!farfs; ann tbe 29tb of 
Novem. 24 Car. r. a Liberate waG fuen out teto~nable tn quinden~ 
Hillar. to tbe Catlt ~bttftf tnbo returnett; tbat tb.e 29tb of Novem-
ber 24 Car. '. (Je ban caufento be tlelflleten tbe fain ~a no~~ ~eG
Ctttll\'fS, JLanns.s ann 'flrenements to tbe faib Jbht.t Gerard, to fJOfb 
a9 bts Jrteebolb, until be ll)oulo lle fatistlen biS fain Debt, tuttfJ 
·~~~ iDa mages- ann Q!olls .. 

€be!' futtbtt finn, tbat Thomas Lewi~ ann Thomas Levet tf1e 
2 7tb of May, •1 Car. r. acltnotnletJgetJ a 1\rcognt;ance in JBature 
of a @)tatute·@>taple, bcfo~e t{Je JLo~n <!Cbtef ]luatce Bramfton, to 
ibit Gervafe El ways, ann William Burroughs fo~ jOOO ]. papabfe at 

tbe 
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tbe .ffean of @>t. John U1e 13aptffinettfoUotutng, tu{Jicb ~onev tna~ 
not patn at tbe Dap, ann tbat upon a Q.terttficate of tbe CaUl ll\ecog~ 
niiance in <!tbam:etp, bp tbe fatll ~lt Gervafe Elways ann William 
Burroughs, t(Je Iotb of Decem b. 15 Car. 1. tbete Ufuen out a Cap. 
fi Jaicos, ann an Qf~tent againtl tbe faf'D Thomas Lewis, ntrectcb to 
tbe ~betiff of tbe ~ountp of York, returnable fn Quinden' Hill. 
prox' at tnbtcb [)ap tlJe ~bettff returnetr an ]inquUltton bp bfm ta .. 
&en; tnbetebp tt appear en, tbat tbe fain William Lewis tempore 
Recogn· debiti pr::ed· tnaSj fef1en in jfee of a ·Qtapttal ®e.tfuage t11 
Marre, ann of ntuern ®~lfuages, JL~nna ann ~enements, befn!t 
tbe fame LatttJfJ numttonen tn tbe r>eclaratton, to be nemtfen bp 
tbe fa ttl <!Earls; ann tbnt tbe 'otb of Febr. r 5 Car. 1. a Liberate 
tnaa fuen out tEtUtnJble in Qainden' Pafch. to tbe fattJ @)brriff, 
\llbo returncn tbat be ball caufen to be lteltueren tbe Catn ll.anns 
ann ~enement~ to tbe fain @ir Gervafe El ways, ann William 
Burroughs, to botn as t!Jcir jfteeboln, unttl tbep lbouln be fntill• 
fien tbe (flfll Debt tnttb tbrfr DamatJrG ann QroffG. 

'€bep finn tbat Thomas Lewis was fefi£lJ of an tbe JLanbs men~ 
tionen tn tbe fain reuct«l Jlnqutfittons, at tbe refpeHi\le ~tmes of 
bts acknotn!engment of tbe fatlJ ~tatute ann JL\ecogntiante. 

ftl:bep finn tbat t{Je 15tb of July I65I. Ifaac Knight, ann John 
Gerard, b!J tbeft tcfpefffbe IDee'DG gran.un t{Jcit fatn feUetal ettentJ .. 
en J!ntetelfa to one Ed ward Lewis; bp «Jtrtue tnberenf tbe fatn 
Edward Lewis became potrelfetl of t{Je ®nno~ ann ~enements, 
& pr~d. Edvardo fie poffeffionat. exifrente pr::edidoque Thoma ' 
Lewis de Manerio & om nib. prxmifis feifit. exiften. & in aet:ual. & 
reali poffeffione ·inde; tbe fatn Thomas Lewis bp bifl Jlnttenture o.f 
JLeafe ann S.elcafe, nattn tbe z.stb aritJ 26tb of May 16 57. fOl4ooo I. 
conuepetJ tbe fatn ~ano! ann l\t)~emflfea to John Lewis ann 
fJts fl)etrs, tn tubicb tbere fa a \!l:ouenant to lebp a Jftne, befole 
tbe (lEnb of Trinity-Term tbctt ne~t enfufng, ann tbat acco~ntng~ 
lp fn 'fletfnitp·'flectm 1657· tbe 'taftl Thomas Lewis ntn leup a 
Jf'tne come ceo, tnftb te~ottamattons:;, of tbe faitJ ®ano~ ann 
Jlt>lemttrr~ to tbe fatn John Lewis, to tbe [lfeg in tbe nun jnnene 
ture mrntionen, llp [littU£ tnbeteof tb£ fain John Lewis tnaa fetr• 
en tn jfee of tbe fattJ ®ano~ annt~~emitrr,;;! ann tbat John LewiS 
being tbereof fa fet~.cn· tbe 21 tl [>a~ o(july 167o. mane bt~ laff 
i!mtll ann ~etlament in [[lrtting, ann· tbereb~ beUifetJ tbe fatn 
~ana~ ann Qtenement!$ tri Edward Lewis, ann tbe f!)eir~ ~ale of 
fJia 'l5onp, ann fo~ tuant of fucb 3lffite to {JiG IDaugbten;, Eliza· 
beth ann Mary, ann tlJe ll)etra of tbeit ']3obtes latnfulfp iffitfnlJ, 
onn foltnant of fucb ]fi'ue to btS ottm rtgfJt JPeira; ann tbnt John 
Lewis tbe • ft of Augu~ 167•· nten ro fefien, ann tbat tbe fatll 
~anol ann ~~emttres; at tbe ~tme of ttHlldng of tbe fain· [mtu, 
tuet£ (n tbe ~otremon of tb~ fain Ed ward Lewis 5 ann tbilt b!' alit· 

T t 2 tu.; 
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tue t(Jerrof, tbe fattl Ed ward Lewis became ftiiclJ Of tbe faib ~tt· 
ttOl nnn l91CmitT€~, prout lex poO:ulat,. ann_ tbat ~~ ~tcbaelmas 
'iterm 2 3 Car. 2. tbe fatn Edward Lewts bemg fo fetiel1, febten a 
.Jrtnc come ceo, wttb tS~oclamatton(;, of tbe fain ~BitOl ann 
~~emitres to Francis uno bt~ l)fit~, to tUc m.re of Edward Lewis 
ann bf£; l}.>etrs. · 

" 'ttbep finn tbat John Lew~s lJalJ ]ffiae uno Daugbters, Eliz~beth 
a no Mary, tvbo were tfJe fl)rtr~ botfJ of. John ann Ed ward Lewis • 
illlll tbat Ed ward Lewis go Sep. 2.6 Car. 2. ntetJ lllitbout ]true, antl 
tbat tbe faro Elizabeth ann Mary, D~ I!Jctra to botb John anti Ed
ward Lewis tbereupdtt enteren into tbe fai'O ®altO~ ann ~Jemilfes 
ann were fetich prout lex potlulat; unn tbat Elizabeth a(tertuatlJS 
matttcn Theophilus <!Earl of Huntingdon, ann tbat Mary marrten 
Robert <farl of Scarfdale, bp dlittue tubeteof tbe fain QEarls, tn 
JL\fgbt of tbetr fain Ulib£~, entren into tbe fain ®anp~a ann ~~e· 
mttres, ann lll£tf rctien prout Jex pofiulat. 
~bep finn, tbat tbe <!f.tecuto~s of Edward Lewis amgnei.'J to 

Elizabeth Lewis Eminotu, aU tbeit ]tttereff in tbe fai~ @>tatute 
ann <!E.ttcnt, l1p ill:irtue tnbeteof tbe fain Eliza beth enter en ann 
tna~ potretren, but itt -atruft fo~ tbe fatt1 ttno · QJ;aris, ann nemtf~n 
tbe fame unto tbe ratn ~arl!1 at [[till. 

tlrbep finn, tbat tbe 6tb of November 1672. 8ft Gervafe El
ways biel:l, anb tbat William Burrougl1s fut\Jtben; ann tbat be 
aftertuarns on tbe 3n of May 30 Car. 2. l'lieb, ann tbat on tbe 
3otb of July a68o. anmintfitatton a~ to tbe fain Becognt3'ance 
ann ~um of 5ooo 1. ann J1!)~ocers tiJrreupon, was commit ten to 
Anne Green vii (miff~ of tbe fain Bernard), ann tbat tbe .fain llfatfS 
llefng fo fei1en on tbe 31ft of July 32 Car. 2. tbe fain Bernard 
Greenvil ann Anne biS Wife anmittillten of aU fbe ~oons anll 
<!tbatteiS of Richard Gerard, ttnanmtniUren bp John Gerard, ann 
Francis Gerard; lllbfcb QnmtnifiratOl~ of tbe WOObS ann ~batt ciS of 
Richard Gerard, cum Tefi:amento annexo, bin confers tbemfelues 
to be fUifp fatf~fien tbe fa ttl I ooo l. itt tbe fafn JRCCO!Jilf3'8HCe BC= 
lmotnfengen bp Thomas Lewis unto tbe fain Richard Gerard, ann 
of tbetr: Damages; ann <!t otls tbetebp fuffainen, ann Plapen tbat 
tbe fain Recogni;ance mtgbt be bacaten, tnbfcb tn~s acco~ntnglp 
none; ann after:UJatn~ on tbe 28tb of September 24 Car. 2. tbe 
fain Bernard tn Bfgbt of tbe fatn Anne, enteren Into tbe fain 
~auo~ annl0~emtfi'"e9; ann aftet\Uarns, (viz.) on tbe rff of June 
34 Car. 3· tbe fain QEarls enteren upon tbe fain Bernard, ann mane 
tbe JLeafe~ tn tbe Declaration to tbe @lain tiff, bp illirtue tnbeteor 
tbe Jjt)Iatntiff tuas potfeffen, unttl ejetten bp tbe IDefennant; ann 
conclunea nenerallp, tbat if Bernard be guiltp, tbep atref.a iDama~ 
ge~ to 12 d. an-n Qtons to 40 s. ann tr not nuntp, tbep finn ro. 
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'Qr(Jere babe been niuerg t~oint~ matte fn tbe Qf:nfe bp tbe cztounfel 
tbat baue arguen; rome bnlle mane mo~e tban otber~ : 1Dut t(Je 
~etfJO'O Jl fiJnll toke 1.llfll be, to obferbe tbe fe\leral ~ranfaatona 
tbat baue been tn tbe QJ:afe, a a tbep ate founn tn tbts @pectal dlet"' 
l'Jtff; ann to confiDer of tubat ~ffea ann <!tonfequence tlJ£!' will be in 
tatu fo~ tbe 16arring of tbe qfttctlt upon in tbe @>tatute admotu,; 
lengell to Elways ann Borroughs, eitbet in tefpett o.f anp p~erent 
:Rtgbt tbat be ban at tbe ~fme of t{Je Jrinu; le\lien, ·o~ anp future 
1Rtgbt tb~t fiJOUl'O fittl Conte to bim upon tlJe @atiafaffion ace 
Itnotnletrgen upon Gerard'~ ~tatute., fo a~ to l)tue bim tbe 13ene"' 
fit Of tbe feconn @>abfng in tbe ~tatute Of t(Je 4tb Of Henry tl)e 
7tb, of Jfinea. . 

3/t ts founn, tbat tbete tuere tiJe @tatutea ruccemuelp aclmotn~ 
lebgett; antt tbat tbe lafi ~tatute tnas e.rtennen firft, tubicb 31 tbtnk 
makes neftbet one tuap no~ otber; ann tbat on tiJe stf.J of July tn 
tbe l?Cilt 16 55. tbe ttno Q.C.ttent9 tubiCb mete UP Ott Knight'S etatute 
antt Gerard'£; ~tatute (tn(Jfcb tnete tbe 'ff ann 2D in ~ime acknotu~ 
letrgen) tuere affignen to Edward Lewis; ann ttuo ~earg after fn 
t(Je l?ear 1657. T.homas Lewis, \n{JO f~ fountl to be in t(Je acfltal an'll 
real }\!)otremon, of toe JLanna in mucffion; ann Edward Lewis itt 
l9otremon prout lex pofl:ulat, bargainen ~nn foln tbe ~~emttfe~ to 
~ft John Lewis fn J}"ee, ann IebieO a fine tn ~tinttp~fll:erm 1657b 
to btm ltlitb t@~oclamations, ann fiue !_li}ear~ patTen tuitbout anp 
¢I aim bp Ed ward Lewis. 

'Wefo~e J1 go anp furtber, Ji tnill ree tubat became of tiJe Qf~t~nt~ 
upon tbe febetal ~tatute~ to Knight nun Gerard, after t~ta ~~ 
fignment, .fffne ann mon·tlaim. 

Jl obfettle, tbat tbe ar:ounf£1 fo~ tbe Defent:mnt batb argueD, 
tbat tbe <!E.ttenta upon Gerard ann EJways'S @>tatutes tuere IRe# 
lletfiona o~ te\letfional ]ntereff~; ann tiJereupon IJabe conclunen~ 
tbat Knight's; <!f.ttent ma~ n~otunen in Gerard'~ ~ttent, after tbc.t~ 
came bottJ to be affignen to Edward Lewis. 
· ttmbfcb ).l;)ofnt tbe~ mane ufe of firff, to temobe Knight'S ~ta· 
tute out of tbe [mop; fo~ if tbat be not mane an Qfnn .of rome \unp 
o~ otber, tbe.te botJfng been no @Jatiafattton acknotnlengen upon 
tbat, it fiJOUill nann in wap of tbe Defentmnt'~ ~ttle! ~nlJ tbfs tg 
nlfo of dtfe to tbem in anotber ~attet; fo~ if tbe ttua <f:rtentg 
upon tbe @tatutea of a later Date be tebetlional31rtteteffs, tbe ~on= 
fequence tuill be, tbat tnbett ~tr John Lewis tJebifen tbe 31nberttante 
to Edward Lewis, Gerard'g ~.ttent tnill not t(Jereupon be 'O~otnnetl 
tn tbe Jree, becaufe -of tbe tebcrfionol Jlntercll, tubfcb wall tben in 
Burroughs ann EI ways, tbat come~ between ; a a iS refoluen tn tlJe 
<!Cafe of Chamberlain ann Ewer tn 2 BuHl:r. I 2. jfo~ if Gerard'~ 
@ltatute mere n~otnncD bp tbat Deuife, ft tuouln mnke an ecnn of 
it too foon fo~ tbe Defennant's );)urpofe; fo~ tbat tbe <!Bffate ann 
Jintcrell bp ~.ttent, tbcp \tloutn fuppo£e to conttnut, at lean aa to 
· ·Burroughs 
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Burroughs ann El ways, tin fucb ~tme. il~ 0ntf.ofaaion ll.JoUib 
be nrlmomlrnrrnr, wbicb ttina not none ttll ttuel\le ~ears after. 

Jf o~ mp l~art, 31 no not tiJink i~ n~cetrarp to toe lRrfolutton of 
tbe main ~otnt of tbi~ Qtafe, to tnftft upon tbe iD~o\tHtfnrr; 01 
to nrternnne, · trfJ£tbet tbe <!fttents upon Gerard's ~tatute ann 
Burroughs'G 0tatute tncre lReUEtlion~, 0~ fn tb.e .ffloture of t£.: 
l1rtfional ]ntrrtfia; p-et becaufe it baf3 not bern a ~ofnt muc(J 
fpokrn to on· botb ~i'Oe£i, 91 mtu rap fometbtng to it bp ann .bp, 
ann ] no inrHne to tbtnk tbat tbep a're tn tbe .mature of JReber .. 
fions, ann tbat Knight'S <!fttent after tbe. amlJnment to Ed ward 
Lewis became tl~otunrn in Gerard's ~ttent! ~ut tnbetber tberc 
lverr anp DlOUming o~ no, tbere fs enottgb fn tbe Ql:afe befines to 
take Knight'S Qf~tent out of tbe [[lap, o~ to 'Determine tt :. Jro~ 9) 
nm not rattafirn tbat Knight's @ltatute, as tbe dtcrntct ts rounn, 
wns eber cttennen at all; to~ it ifl rounb to babe been acknotu .. 
letlgrb befo~e tbe Wopo~ of Lincoln, anb tfJat tbe ~oncp was not 
potn at tbe [)ap, ann tbat Knight tiJe C!Conuree tlien; ann tbat 
lfaac Knight bto Ql:recutol, took a Capias tbereupon out of tbe 
€l:ommon tE>Ieas. · 

z R. Ab.467. Jaotu it bring a ~tatute .. ~ercbant, tt ougbt firff to babe been 
certifirn into tbe Chancery, ann from tbence a Capias tl)oufn be tf:: 
fuen out, returnable fn tbe <ltourt of Ql:ommon ll!>feas. gun ro 
tbe @.>tatute of Atton Burnet. (3o Ed. 3·) cnaffs, ann fo ts Fitz. 
N. B. 130. hlberean l]ere tbe Capias goes out of tbe <!Common • 
l\t)leas, ann fo~ ougbt appears, tuas tbe firtl @.>tep totnarn~ tbe 
c.!ftecutton of tb{S @)totute ; fo~ it tJOtb not appeat tbat it biilS 
e11er certit)en, o~ tbat tbe ~ourt ban anp Beco~n bero~e. tbem to 
atnarn tbts Capias upon., anb fo tbe <!ftecution is qutte in anotbet 
~anner tban tbe 4Statute p~ollines, ann ts a new <!tare intronucen 
bp tbc @)tatute, ann tbetefole it fecm.a to be boill; nnn if ro, 
tben tbe ~tatute of Knight couln uot be amgnen fo as to par~ 
tbe ]ntereff of it to Edward Lewis, ann tbe .trines UifU ()abe uo 
<!Effea upon it; ann tnneen tt puts.t ft cltan out of tbe ClCafe befo~e 
ug, a£S if it boll ne11er been ar.knotnlebgen, ann toe ]nteretl of tbat 
@>tatute muff be ffill in tbe <!f~ecuto~ of Knight. 

'lBut tben abmitting it to babe been ettennen, ann tonfequentf!' 
hl£11 affignen, togetbrt tnitb Gerard's. 8tatute, to Edward Lewis ; 
if fa, ] take it to be n~otuncn in Gerard's (!!;ttent. gr; to tbat tbe 
cztafe ts no mo~e tban tbiS; tbat after tbe etatute ifl e.ttenbeb, tbetc 
comes a11ot~ct <!fttent. upon a putrne ~tatute (fo~ 'tis founn tbat 
Gerard's @>tatute was ettennen after Knight'S @tatute) \tlbetbec 
tbe <!ftlate bp (!!;ttent upon tbe puifne €9totute be tn tbe mature of 
a reberfional 3lntrrett r fo~ tf fo, tben \tlben tbe Jlntecea of tbe 
fitfi Qfttent ann tbe tater comrs tnto one t9erfon, tbe fittl m~ll be 
tJ~ownen; fo~ an ~ffate fo~ 1.0ear~, O! ot~et QC~attei·Jlntereff, wtu 

~ · ~nge 
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mer!Je tn tl QI.:fJaft£1 in il\e\H'tfiOtt tbat hl ltllUlelJfateJp etprffnnt. antl 
~bat {g Hugh's:J mto Robor.ham'n <lfafe in tfJe 1 Cro. 302. pl. 32. ]f 
a JLeare fo~ ~ears be mune, ann tlJen tbe JL\eberfion hl granteD fo~ 
~£arg tnitb atto~nmrnt, t[Je ILcffre map furrenllet to tbe ®~i.mtee 
nnn tiJe ttrrm tDtH "OJo\Un tn tbe Re\lrtfion f01l.@ear~. . 
~o tn!JfclJ it ta objeaen, tbat an Qfrtrnt t~ tatlJer tn tbe .mature 

or a ([barge upon tlJ£ JLonn, tlJan au Jlnterrff Ol QEftate in tbe JLann 
it fet'• ~n tbe Ql:11fe of H1ydon ann Vavafor verfoi Smith fn Mo. 
662. an QE.ttent tg tbun nercrtbctJ, tbnt tt i~ onus reale inh~ren$ 
gremio libe1•i tenementi & rout temps Qf~ctUtOlP, as tlJe [[toros 
of tbot 15ook are: ]f tfJe ~en ant bp an Qf.ttent purcbaft tbe ]n~ 
beritance of IDatt of tbe ILanllS e~tenoen, tbe tnbole fath:;. @Jo a 
mrteufe or tlJ£ Debt tutll fmmeniatelp tretermine tbe ~.ttfnt; anD 
it fJMl been computED to one tbat rnter~ into !Lanna bp CLltrtue of 
a ~ower to lJoln -until arrear of Bent f~ fntt~fiett~ 

lt ta true, on' Qtrtent h:ran €tecutton giben bp tbe @tntu'te.JLntu, 
fo~ tbe @lnttafaitton of a Debt, ann tbetefl)~£ tbe meteaft or tbe 
Debt mull netnmine tbe <!fffnte bp ~.ttrnt, brcaufe tbe Jfounn~tf, 
ott of it tg remolJe'b; onn fo tf tfJ£ 31nberitance of t~nrt of tbs z Rot Ab1·. 
ll...antl c~tenncn rome£; to tbe c.tonurn, it nc flrops tbe tub ole <!E~:: 4 7o,l, 

tent, lllber.ra~ if a trtlee fOl ~ea.en purcbafetlJ tbe U\eucrtton of 
f) art . tbe JLrafe bol"'g. fo1 tbe U\dt: 16ut in <ltnfe of ott (l];Jtent, 
tf it aJoutn be Co, tbe '-'.Conufee tuoulll bolb tbe JRefitUit of t6e ILantr 
longer, bccaure tl}e ~~ofit~ tbat tbotdb go tn ~atf&facttoo of tfJe 
Dtbt muff be lefs, ann tbi5 tnoutn be to tbe [airong of btm ht 
toe ~.eberfion. 13ut in otbet JR.efpects an ~~tent makes an ct= 
fiatt tn tbe JLann, ann (Jatb an tbe 'zopettteft ann 3lnctnent£J of ann 
to an ~ate, ann notb· tn no folt reremble futb an 3Jntctell a~ iS 
onlp a QI:barge up an tbe JL ann. 
a~ ]ntereff bp ~.trent hl a ttetll epee it~ ~e an Qffiate intronuceb !r:~~~~ kler

tip §StatUte·IL.a1tl; .OUt "ll3€10kfl fap, tbtlt ttS an ~llate createb tn. cbanr,Sraple, 
J)m{totton Of a jfteeboltJ, anti quafi a jftec(Jol'b; bUt no, 1t;OOk con ~~egir, are 

be p~otm-ren tbat fapg, tfJat 'tflf qua·fi an <!Ell ate. Qeb~ ~tatute of r:~dr,o :to~t 
27 Ed. 5 cap. 9· cn~an, tbat be to tubnm tbe Debt H.1 nue, fiJall beru' rene

tnbe an <!eft ate of Jfr.rrboln fn tbe JLanns; ann tbe ~~atttte of ~~~~;·n~n;;! 
'3' Ed. I. de Mercatonbus rap~ .. t~at be tbaU (Jab~ @)dfin of nn arc paid; and 

fl)e JLanns ann 'Qtenemrnts. [[lben a @tatute t~ e~tenncn, tt ycr in Truft 

turn a tbe <!fllat~ of t(Je <ZConuro~ into a S.e\lerlion ; ~n~ ro are tOe ~~:~~~:r:tb~~ 
f.tp~er~· u:moro£t m Co. I. In ft. 2 50· b. ann fo tbe ®bJrttron, t(Jat be a Chattel, 

tloen not boro bp jfealtp, iS anftnetelJ; ann ·tbe.re are no ~enuces which fhall 

tbat are to no ~urpofe; but be tljat entet9 bp dltrtue of a }DoWet ~~t~~or~~~~ ~~; 
to bOltl tilt fotfefietJ an Sltteat of )Rent, lcn\ll'Sl tbe UlfJOle <lj; .. they may 

tlnte tn tbe IDtunc~ of tbe JLann, ann not a 1Re\lcrucn on I!'· ~~;:sa~~ 
anr of the 
Freehold. 

3Jf Co. Lit. 43· b. 
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3tf a· tenfe fo~ t9rant be mane teferbing !Rent, nnll then tbt 
.JLetfol atltnotnlenge a ~tatute, tnbfcb kJ e.ttrnorn, tve <ltuttiafee 
after tUt (!f~teMt fiJull babe an actton of Debt fo~ tbe JRent, ann 
tJitltain ann abotu fOl t()e ·tRent, (a~ In Uro. rit. Star. Mercb. 44. 
ann Noy. fa. 14.) but he tbat enter~ bp a @ower to bolt! fo1 orr 
arrent of Bent fiJall not. . · . 
. fl)e fn JReuerfion map teleafe td tbe ·'{tenant bp ~qE~tent; ltlbtrD 

lnill n~otnn tbr Jinteren ann mertJe bh; ~ante:, nccoltJtng as it' us 
limfteo tn tbe JRcteafe, Co. 1 Inn: 270. b. 271· \tenant bp @)tatutt 
map folf£it bp matting a feoffment, Mo. 6o3. be bJ to attom to 
tbe ~·~tlnt of tbe J:Retterfion, 1 Roll 293. ann i~ liable to a Q1id 
juris damar, 1 H. 4· •9· b. 'ftenant bp Qf.ttrnt map furrenbet to 
btm in Jaeuerfion, 4 Co. 82. Corbet's <!Cafe; tberefo~e tlJrfe cztafefj 
are to «Jetn, tbat an e.rtentJe'b. ]lnteren makes; an <!Effate tn tbe 
JLanns, as mucb n~f anp Demtre 01 JLeare. - . · 

Qnn 3l take. it, tbe QJ:onfequence of tbat ts, tbat Wben an <!fffate 
bp ~Jtent iS tbift£'0 bp an cf:ttent upon a p~itl~ ~tatutt, as; Elways 
anb Burroughs's Qfrtent tnas bp tbe <!fttent of Knight'S @)tatute; 
Ol inbtte tbe p~to~ ~tatute its fidt ettenncn, ann· tbrn a @)tatute 
or fatrt Date is rtten'Oeb, as Gerard'9 ~tatute ts founll to br rr~ 
tenne'b after tbe ~ttent upon Knight's @)tatute t ]n botb tbeft 
Cltafes, tbe ffttrnt upon tbe puifne @)tatute tnill be fn tf}e Jaatute 
ef a rebertional Jlnteteff. · 

9 JRebrtfion ts ebtt!' tnbere tbUS befcrtbeli, (viz.) An Efl:ate to 
take Effect in Poffeflion· after another Efiate determined. 'Qefs not 
tn .mature of' a future ]lntetell, ns a Qterm fol ~ears, lfmttrn t·o 
tommence aftet ttJe eenn of a fo~met ~erm ; fo~ fucfJ an one fiJall 
not batle tbe 11\ent npon a folmet JJ...eare, as 31 babe fiJrlDn befo~e, 
llut be tbat £JttnbS upon a JLetree fo~ l_@ears lball; fOl tbe Liberate 
gibrs a p~efent 3lnteren to boln ut liberum tenementum, but inbecn 
connot take ~ffeet in potflmon bp JReafon of a p~io! ertent, o~ bp 
)l?tOl Q::itle. 

gnn tbin is tbe berv C!tafe of a JReberfion tnbfCb ts an aifnal p~t.: 
rent 31ntereft,, tbOUJJb it be to·take ~ffelf in ~otrem·on· after anotbee 
~«ate.· 

Jaotu ~ toncefbt it ~ill pJa·inip fcllotn from tbf~,- tlJat Knigt1t's 
@>tatute If/ b~ownetJ fn ·Gerard'n §!)tatute upon tbe Qffignmettt of 
botb to Edward Lewis. 'art~ true fn Fullwood·g <tare in tte 4 Co. 
tuberea~ in tOe ~are befo~e us, ttuo (!!;ftates bp (!!;ttrnt were affignrn 
to one )1t>etfon, tbete is no Jaotice taken of tbe iD~otuning, tubtc(J 
malus notbtng agafnn tt·; fOl tbet-e tua~ no ®ctallon tbete to ntu 
o1 in tiff upon tbat t9oint. -

'leut 
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'15ut tbe nett ~bing to be confintten ts, (flippofing Knight'S @'ta: 
tute to babe been ln£11 ettfnbeb~ ann not to be blotunen in Get~ 
tard's @>tatute, after tbe Gffignment ot botb to Edward Lewis) 
bom tbe .Jftne tebfen bp Thomas Lewis ann .taonclatm will tno~k to 
tb'e 13atring of tbrfe e:rtenncn Jlntereffg, tbat were tbus in Edward 
Lewis at tbe (!Ctme of. tbe line leuten. 

Qrbat a Bigbt to an (!fffate bp (!f~~ent tum be barteb bp a Jrin~ 
nnb JtlonChlint, as tnell as tbe Jlnteteff o~ lRtgbt to a Qterm ot 
l!lears, o~ anp otbtr rucb itke <eftate, cannot be quetfioneo, ann ] 
tbtnk ba~ been a green of au Jpanns. Saffin's ~are in 5 Co. ann 
tbe autbolttp of a great mnnp otber 16ooka makes tbat to be tuitb= 
out Qtontto\letf~. 

16ut tbe Qtounf£1 fo~ tbe Defennant babe infitlttJ upon tmo 
fltfJing6 in tbia ~are., bp b.lbfcb tbep babe enneououreb t~ tl)e\U; 
tbat nettbet of tbefe <!f~tents lboulll be barren bp tbt~ Jftne; Ulbttb 
3J fball mention ann giUe rome annner to. · 

litff; 3\t batt betn fntn, tbat it i~ reafonabl.e to tntenn, ttbat tbe 
amgttmtnt of Knight's an'O Gerrard't; eettent to Ed ward Lewis tuns 
in fleturt, ann to tuait upon tbe 3lnberitance; ann If ro, tbe fine 
bp Thomas Lewis tl)aU onlp lDOlk upon tbe ~nberttance. JfOl it 
lnoultt be n gteat 31nconbenience tnben Qfffates fo~ ~ears, 01 bp 
~~tertt, are taken in ann. amgnen to p~otea )1t)utcbafers from Ia= 
trr ]lncumb~ances, tf' tbe .fine· of btm tbat bas tbe llnberitance, 
flltb alfo tbe 'QtruffS Of tbore <!ftlateS aflignel1, fiJOUin bat biS Ol111i 
(trulfet-. g nn tbo' in If6ham ann Morris'S €are, in 3 Cro. '09. 
tbrre feem~ to be art £Opinion, ~bat a·'Qtrunee in fucb a Qtafe ifl 
bartelJ t [[1bere tbe <ltafe f!1r 

(!bot il 9J9a11 bil'O pUttbafetJ 8 lea(e fO~ ~eatS fil QrtUff fO~ bfm~ Vide 1 Sid• 
· Celf, ann aft_rrtnarns;. be. bOU!Jbt tbe Jlnbetit~n~e, a~n aftertuarnfJ f~I'O ~~~nr. 56 . 
tt, anb letneb a Jf.hte to tbe ~urcbafer ; tt tS ratn tbere, tbat fine so, sz. ' 
}!lear~ JFloncfatnt lljall bat t(Je amgnee of tbe ttetm: JfOI (fattb I Salk. 2~~· 
tbe 16ook) tbe ~tt~ft paff£1:1 fnctuu\lelp fn tbe fine. @>o t(Jnt tt ~~ez-1:~;· 
muff be unnerffootltn tbat <ltare~ tbat tbe <!tonufee; tnlJo· mas a~ 401. 

tSurc(Jafer, bi'O not knotu of tbiS ~etm; nOl anp agreement to 
babe tt affignefi in fl!:rufi foi btm; ann tben tf tbe Jfine ball not 
barren be (Jab been ClJeateu. . 

']l;Ut 9\.contef\le tb~ JLato \tOUI~ biibt been Otbettnire, if [tp aa 
grcement tlJia 'Qtcrm lJa'O been to be aftignen in ~ruff fo~ tb~ <Zto~ 
11uree ;. ann tbio J! tbink goe£J up ott a uerp goon Reafon: fa~ be 
that IJaS t[J£ ]lnbetitance tn ~ruff, fol tubont fttcb a at:etm Ol ~~ 
note b!' Ql;ttcnt is amgnet:J, mutt be taken as ~enant at mut to 
()ft1 fletuffee, tllltl t(Jen tbat bis ~otrem(ln ts tbe )1tlo1feman or tbe 
'ijtruffft; tbe QI:onfequence of tubicb its; ~bat tbe .fine lebien bp 
bim tlJat bas tbt 31n1Jetttante tuill \llo~k o111p upon tbat, tuben it 
apprar~J tbat tt tnas ro ftttennen, ann tbat tbe ~erm fbouln be kepc 
un toot ; Wbeteass tn Ifeham ann Morris's <tare, fo~ ougbt ap. 

u u peat~, 
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prm·£;, tbece tuas uo rucb 31ntent,ton., no~· no tO tt apptar tbat tOe 
<ltonurre ttnetn of tbe tlt.nm. i:)o tbat 1 no agrre, (i!:bat if it 
lll£te founn tbat tbefe affignntentS to Edward Lewis of tbe ~ta: 
tutea were tn ~ruff, ann to \\Jnit upon tbe Jinberttance.,- \ubitb 
lna~ after foln ann conuepen bp tbe Jfine of Thomas Lewis to @>tr 
John Lewis, tbat tben tbe Jfine ann Jaoncl~im tuill not tuOlk tq 
tbe 'l5arrtng of eitbet of tbofe ~tatutetJ. 

'l5ut tbe @pecial dttttlict finn a notbin!T Clf anp flt;ruft, anb tue 
ronnot tntenn tt \liitbout finntng; ll.ettbet ts tbere atw ~(ling 
rounn to innuce o~ grounn anp ~uppO(ition of n V,Ctull t /Ol it hl 
not founn tbat £itbet Of tbe Qffignment~ luete mane tg Edward 
Lewis fo~ wonep; o~ otbet Qtonuneratton nrobintt, ftam" Thomas 
Lewis o~ ~tt john Lewis, 1101 to babe been man,e bp anp i)iteaion 
01 a JRequetl of tbeirs, ann tbere was ttno !_9ears iDiftance between 
tbe amgnments nnn tbe Jftne lebien ann @)afe of tbe t~zemure~ ~a 
@fr John Lewis, fo tbnt tbep cannot be taken to babe .(leen:RJAtlt 
lnitb nn)! )Relation to. bfs l!Durcbafe; ann t.ben it lntll be pfatn t{Jat 
Knight'~ <!f~tent (fuppofing it not to be b~owneb ill Gerrard'f.J ~~" 
tent) mull be batten after fibe ~ears, UJftbOlJt . clatm upon tbe 
Jrtne tn 16 57. of Thomas Lewis. §Ol aS tb(~ <UettJfff iS founj), 
it muff lle talten,tbat tbe ~llate l1!' ~ttent wa.a belleffell ann p~f ta 
a JRtgbt 5 fol tbe Liberate puts tbe <ltOJ.IUf~e (n aHual l9olfetnon. 
lff an QE.rtent be. mane upon a JLetree fo~ tf'ears, tbe JLetree aftet a 
Liberate to tbe Qtonufee map, plean an ~btcti.pn, ann 110t befole 
tbe Liberate, Hob. 82. f!Cbe Ql:onuree after tbe Liberate i~. capa61_e 
of lReleafe to enlarge bill Qfffate, • Co. Infr. 270. b. · 

Jflotn tbe dtetnfa finns, ~bat at·tbe fir:tme of tbe . .Jtfne Iebieb itl 
1657. Thomas Lewis, tbe <tonufol oftbat Jftne, tnas fn aCtual ann 
teal ~otreffion, ann tbat Ed ward Lewis \l:Jas in );>otremon prout· 
lex pofl:ulat; tb5fl affuaf.ann real W>otremon tn Thomas Lewis coultJ 
not be, unlers be ball ugainen JDe @otremon ·aftet tbe Liberate 
upon tbe ~~tent of Knight'S ~tatute. . 

Jlt batb been obtecten, (!!bat be QJouna be tnften to btlbe enter~tr 
llp tbe €onfent of Edward Lewis. 

f!bere i~ no rucb ~bing founn, ~nn fo callJJOt b~ futennet;, ann 
tben tbat €ffate bp Qf~tent muff be nebeffetJ ; ann fo tbe <tafe i~ 
fttOilfi'£1: tban tbnt or n ILrtfee fOl ~ears befo~e Cl.fntr.p, \tlbo gains 
uo actuniJPoff£ffion tm. ~ntrp, ann tbetefo~" bfa 3[nt~reft cannot 
be PlOP£tfp nun to he nebefietJ; ann pet a JTine tnill nar bim.,. if be 
enters not tnttljtn fibe ~eot~~ A fortiori a. ~enant bp ~tatutt 
ft)nll be lHltren, 1llbo baa ,ban tbe aftual ~otremon llp a Liberate, 
ann tben aftertuarns tfie.QI:onufol natns tbe affual t1nll realtl!>olfef. 
non, o£J tbe dlernict erp~etlp finns, ann leutcs a Jffne upon tb£ 
Jrtnntng in tbts dle~'Otct; tulJicb l tafu~ to be as fttong a <!rare. as 
can be put as to Edward Lewis, bttntv barren bp tbe line n5 to 
Knight's 0ttntt1te~ 
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, mlJ!' tben after tbnt be became barren be tl.lall tnue fiue t@ears 
mo~e to c~nim, tn ufpeff ~f Gerrard'SJ @ltatute, tbiSJ ts fiill upon tt 
~uppofal t~Jat Knight'~ ~tatute \l)OSS. tuell £ttcnnrn, ann tbat it 
bin. no~ n~otnn tit Gerrard:~ ~tatute: . Jfo~ if tbe 'lE~tent upon 
Kmght SJ. @>tatute were botn upon t_(Je U\eaf~ns metttionen befo~e, 
o~ tf n~obmen., tbett muff Ed ward Lewis tlatm \llttbtn tbe firll fibe 
~ears oftrt tbe .Jit-ne, to fa\le Gerrard7

5 certent. JF'o~ 31 tlJaU 
grant tbat be map babe nlle ~e~ra upon Gerrard'~ @ltatute, after 
tbe fibe ~ears Jaonclatm upon Knight's Qf~teut, ann tbat bp tbe 
fecottll @Ja\lin~ of tbe ~tatute of 4 .H. 7 .• fo~ 'tis a netn JL\igbt tben 
firff come to bini upon Knight'~ flfrtent, being ba_rre'O. 

(lbetcfo~e 31 cannot agree _tvitb ~~·Finch ann rome tbat babe 
atgtt£'0 fo~ tbe 1\!)latntttfa in tbe mrit, ~bat tf tbere be feberal 
<!ErtentJ.; ~P.ori ~tattiteg acknottJietl~en . at Different ¢imea, tbat 
tbep ate all. p~efent Rigbts;, .. b~caufe tbe ~iberate ne~ibers tbe JLann 
to tbe q!:onufte ~o bol'O tmmentatdp ut liberum tenementum; ann 
tberefo~e. it a .fine be le~ie~,, b·e tbat .batb. tb.e ~~tent upon tbe 
puifne etatute mull claim immentatelp~ us tuell as be tbat batb 
tlJe fitft QI!tteil.t; fu~be~ea~ tbe f!f~tcnt. upon a lat~t ~tatute, un~ · 
til tbere comes an fle~tent tlpop an. eJbet @>tatute~ .t~ eftb~r turn~ 
£11 to a JReberfioJi, a~ 31 arguen befo~e,, o~ tnjtbe JBlature of a fu== 
t.U~£ J!Utete~ t. Q,nb .~be~efl}i~ till. tbe _fttll (l!;~tent b~ batten, Ol 
Come mtap tJetetminen, b,e .tbat batb ~be ~~tent upon. tbe putrne 
0t~tn~e, can bab,e no p~erent iafgbt, .ann conCequentlp ts not 
bounb ,t.o. claf~,. but bf~. B(llb~ is Pltfetb~b bp. dtfrtu~ Qf tbe re~ 
conn eabhtlt of tbe @tatJ&te pf 4. H. 7. ')But tt ".appears bp tbe 
mttnta, tbat aboue ten l_9eats patren aftet tbe fine of Thomas 
Lewis, wttboitt a.n!' <lth1tril bp .Ed~ard Lewis; ro tbat 3l concetue 
be \na~ barren aa to botb t!fttentss. . . . . , , eo (bat tubtcb 31 b~be .talt~n ~otic~ of tQ babe alreabp paffeb 
lit tbe Qtafe, fg enougb to bar tbe ttuo Qfrtenta · (lf Knight anti 
Gerrard, .an~.t~ l~t ,in tbe JRtgbt ~f tbeQf~tent Of ~I ways ann Bur
roughs, fa tbat Jl tbi.nk tbep .migb~, ba\le. entereD "~ man~ tbeic 
¢laim tritbolit anp (ftbittg mo~e.. .~ut, tt is; founn futtbet tn tbe 
<tare, tbat in tbe ~ear r67~· .ei.r John Lewis lleuffcn tbe ~lt==. 
tllttfe!1 b~ bi~ [[ltll in Utritin~ to. Edward Lewis anb tbe fpeitS of 
tiis ')5otJj_J, ~nn to~ ~ant of rucb l,true ~0 bi~ t~ ~augbter~, tu~(i 
are ntartten to tbe <!farts tbe JLclfo~s of tb~ @latntlff, ann llieb in 
~ugufr a67 r .. a.~n •tia. fotin~, fb~t at tbe ~!me tJf tbe mm, ann 
alfo Qf tbe DeatiJ of tbe fain @>tt Joh.n Lew.ts, .tbe JLanns ttlere tn 
tbe l90trfffion of Edward Lewis; ann in ~ichaelm~s-Tetm 1671 .. 
Ed ward Lewis lebten a Jf{ne of tb~, JLanbs fn ll.uefiton to Francis 
Lewis, to tbe ~re of Edward (tbe <ltonufol) ann bis JPeitl. 
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.IDotn tr we fiJOUl'O anmit tbat tbe Qfrtetlt~ of Knight's ann 
Gerrard'g @ltntttte were not barren b!' tbe JFtne of Thomas Lewis, 
let u11 fee llllJat tum brcome of tbem upon tbcfe ~btnga none lince. 
9nn lJcre 31 tntn t1\Jtee \llitb tbof£ tbat babe orguen fo~ tbe Deren• 
llant, t{Jat tbe i)e\life of tbe llnberftance to Edward wm not 
n~o\tltt tbe Clftttnt upon Gettatd'a ~tatute. Jro:, aa 3J babe ar= 
nuen btfo~e, 31 talte tbe Clettent of Elways ann_ Burrough'~ S>ta. 
tute, aftet tbe ~lltction bp tlJe elber @ltatute, to be turuen to a 
re\lttlional Jlnteteft, ann tben tbe 31nterpofing of tbe· JReuerliott 
tutu btnnet tbe D!O\nnfng of Gerrard'f! itf~tent in tbe ,lee bCbtfen 
to Ed ward Lewis a a afo~efaf.O • 

.Jao\11 tberefo~e let ua Cee tnbat its foun'b to babe been bortr rurtbet 
tn t{Je (!Cafe; ann 3l contetue, if tne ll)ouln grant, as tOe tzr-ounfel 
fo~ tbe IDefcnnont baUe urgetJ, ~bat tbe Jfine bp Thomas Lewis 
ball no (!Effect aa to tbe 15atting of Gerrard's (!Ettent, ntll tfJat tbe 
!:>elltf£ of tiJt ]!nfJetitance of tbt @~entftres to Edward Lewis itltft 
not l't~o\tln tbe Qf~tent; as ~ agree it bi"n not, bp Jaeafn~l' ot tb~ 
c.!fttent intrrpofing fbat lUllS in El ways ann Burroogh''S <lt1lfe, il£, 
ing (-as 3l babe arguen) a tebetfional 3Jnter.ell; 31 fap., abmitttng 
aU 't(JtG, p-et hlben Ed ward tewis, tubo {JalJ tbe CJtentJett !/ntettftS 
upon Knight'~ anti Gerrard·'s @tatute tn bi1tt, ·ann tbe <!eaatt of 
llnbetit~ance; ·altO tn Michaelmas-T enn ··6 7 ·1. febieb. tbe l'tne to 
Francis Lewis, te tbe mre of t.Jim££lf antl fJ~ fl)drJ, tbat .rrtne mull 
lJtlltop anti tJetetmfne tbe e~t·tttttcn 9juter~ -tbat tutre- in btm. 
Jfo~ tnbere a .ffne fs lebiell bp bfm fbat 'batfJ t~ ·.rce ann JtrelbOID 
tn fJim-, tuf)ateber Jl.iitlbt, t!C~ate o~ 9\tUtt~ tbere ie in bitti flr.: 
fines;, paffetb intlufibd!' in tf)e' fine ; ttOt tip map of ~rt1nt;fet~t 
tnr tbe btt!' '9\nttnn tt felf, bUt (a~ it tnert) confo'ltnattnJJ lDttD 
tbe JFee t ~o as; to netermine ·ann ettitt~ttitlJ fucb l]ntereff, none 
can p~etenn tbat after tbi~ f'ine of Edward Lewis tbe e~tenneb .!In" 
t,eretl lltll continue in bim. · 

'€bep contn not pars to Francis Lewis, as atUgnell 01 ttamlferreb 
bp tbe .fine; tnb!' tben tbt!' muff be netlropen : ann Jl tbinlt it can~ 
not be uenietJ, but tbat E1ways ann Burroughs migbt bat1e entren 
fmm>£bfatel!'; tbe uuo fo1mer ~ttent" being taken out oftbe [[lap. 
9ntl 'tts founn tbat at tbe ~fme of tbe .fine Ed ward Lewis tna~ itt 
~olfetriott, fo tbat fibe tftears patnng wtt{Jout <!I:Iaim after tbe .fine 
(fol •tts founn tbat @atiafattion tua~ not acltnowlengen ttll nin-e 
~eat~ after,) 'tts plain tlJat tbe <!t~tent upon Borroughs ann EI
ways·s @>tatute was batten a~ to tbe P1£fent lRitJbt. .to131 tbtnlt 
it'~ clear, tbat tnben n fo~met etatute ts neterminen, IDbetfJet it be 
b~ Beleaf€ of tbe Oebt, b!' ~rcbafe of n3att of tbe JLanns, t!' 
~etng barrett bp laonclaim upon tbe ftite, @)att~faHton atklt0\11• 
lellgen, o~ anp otbet ®ean~, tbiflletfl in tbe putrne @>tatute. 

3 
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9nb notn we are come to tbe tJteat muellion in tbe ~are~ 
9Dmftttng tOe QJ;~tent upon EI ways's ~tatute tuaa tiarren in re= 

fpett of tbe p~efent lRiLtbt; mbetlJEr a new lliigbt came upon tbe 
@>atfsfalfioit ackttotulengen Upon Gerrard's etatute, fo tbat tfJete 
ft)oulb be fibe ~ears mo~e giben ll!' tbe feconn @al.ling of tbe @ta~ 
tute of -4 H. 7. to clatm upon tlJt:t tteln tRfgbt? . 

]It ba!S been milcb urgen bp tbofe tbat arguen fo~ tbe Defentmnt; 
ftbat tubetellct tbne i~ a lReUetfion o~ an (!l;ffate to commence· 

, after tlJ£ flfnb of attotber <lfffate, tbat if a Jfiue b~ letJieD, tbo' tbe·. 
~are be ro tbat be in ~eberrton map enter Q: p~tng bta atttan,_. ra 
tbat fille ~eat~ JaotttUlim tntn ,bat tim as to tbe p~efent Bt!fi;t o~ 
m.emenp, pet be fiJall babe fille !.@earss lil~l£ to claim tnben tbe Qt"tme· 
is tncurten., o~ tbe JLituttation come, tbat · tbe·. fitff o~ patticuhlt 
(!Cffatt tl)oul'b eitb. · . . 

mow, tbougb tbe ~ttent~ upon tbe ttno fitff ~tatutea mere fa 
lt\loilltD, tbat tbete mtjbt babe been an efntrp upon Elways'a <lf~" 
tent, pet tbe p~oper ann natural Determhtntion of Gerrard's; Qf~" 
tetlt, wa~ not till @ati~faffion ackno\ntengeb upon Beco~n, Ol b~ 
Jj)erception of nt>~fits apptartniJ ttpon 1Reto~n, ann tbe-n tbete 
tbalt be 11ttt t@ears gi\Jen- to clatn,, ann tbat bp_ dlfrtue of tbe fe, 
ttlnl1 @)abtng of tbe ~.tatute of 4 H.-7. tllbfcb· is to tbia l\3urpore, 
(Viz.) eautng to au ~etf~ns fucb .Jl\fgbt as fitll tl)all grow, re= 
main, nercenn · o~ come to tbem after tbe Jfine lebien, tip JL\eafott 
of atl!' ®atter befo~e tbe fine lebie'b, fo tbat tfJep take tbeir aatnn 
o~ purrut tbeir JRigbt tuitbfn fibe ~eats ne.tt after rucb Jl\i!Jbt llJall 
come. · · 

.motu ll tio not fee tbat tbe <leont'tftion of ~bi~ eabtng mas pet~ 
fo~en bp tbofe tbnt ban· tbe Btgbt sf-Elwa}ts"ann Burrough's ~t.: 
tent; tbe J&tgbt tnneen came artet tbe Jfine lelJfeb; antr upon a 
~atler btfole; fo~ tt came after tbat tbe <!f.tt·ents upon. Knight:s 
ann Gerntrd's @>tatutes were barr(b, o~ Otbertntfe a\lotnen. mbe= 
tbrr upon tbe .taondaiin bp tbe firil . .fine; o~ tbeit betng neffropeo 
llp tbr fecontt Jftne, wbicb tpag lebten bp Edward Lewi~; but tbefe
ttia~ no €1atm tnitbin fine ~earss after eitber of tbofe .trines, fo tbe 
3Rigbt cleadp tnas not purfuet'l tuttbin ftbe ~earB after tbe JRfgbt 
fuft~mL , 

Gun tt1ts batt been b£111 necetrarp to be none llbete tbtte bat; been 
ontp a JRigbt of attion, a~ itt Sawle ann Clerk'S ~afe in Jones 211. 

ann Cro. Cat~ 'lnfJere tbe <Itafe a~ to tbis ~ofnt is to tbt~ <!Effect: 
S JRetllatntlet UPOit an Qfllate•tail \l:HlS 'bebeffeb bp tbe .Jfine of 

tn:enant in {!!:ail, \DbO lJab mabe an f!fffate fo~ ILffe, tnarranten 
bp tbe @tatute, ann nten tnttbout ]true: IJ)e fn tbe tRemain'bet tnas . 
batreil ftom b~fn!1lntt n Fotmedon tn tbe ILife of tbe tcenant fo~ 
JLtfe tnitbtn fi\Je f!lears after tbe fine, ann ban not a netn fitJe -~tat£j 
after tbe Deatb of ~enant fOliLife, tf)o" be couftl not enter in tbe 
life· of tbe ~enant fo~ 1Life. · 

Qnn 
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ann t{Je Brafon gtbrn ill Crook'~ Reports i%, brcoufe be ban no 
otber Jl\i(JfJt after tbe [)eatb of tbe ·urenant fo!. ILife ~ban b£ ban 
befo~e·; unn tlJfe plainl!' lllffinguillJctfJ. tbat onll tbe QCafe at tbe 
'lBar from tbr en: ares. tbat babe beet~ ctt£ll of June ann Syme'~ ·ClCafe 
in l Cro. 219. 01111 Laund an'O Tucker 2 54· f~~ tbere tbe· .fine tuas 
lebie'O bp t{Je particular (tenant, \tlbicb \lla.G a Jfo~fetture lUbtcb 
be in . JReberaon mtgbt cbufe UJDetber be \tJOUI'O take ~Utbontage 
of, ann ru; tbe ~ore mtgbt be; it woulD be _to bhli_S~ejuntce to take 
gouanta~e of. it, \l:lbere tbe particular. (tenant bas cfJargen tbe 
JLonn; ann tb~refo~e if be woutn, be t1)oulo bQbe fine ~ear$ aftrr 
tl)e ~ffnte netcrmtnen, to claim afi of .bts 1\ellerfion, lll&icb ia 
anot{Jer niffinli 1Rfllbt from tbat of ·tbe Jro~feitur_e. . _ 

ann tbiS mas tbe fianntng Difference tbat mnne tbe Dfllbtlfton, 
tulJete tlJere fiJOU!tJ be n new fi\le !@earS' giuen to bfm tn JI{etJerlion ' 
after tbe particular Qfffate 'Oeterminen, ann lDbere not; as IDe fee 
in Margaret podger's \'.Cafe in 9 Co. • o6. 31f tbe '(!Ccnant _fo~ ~ears 
lllere oucten, ann a Jrine Ieuten bp t{Je -Ditretfol; be in tbe, J&~\.1et" 
fion waa bounn bp tbe firll fine J!leacg JElonclatm ,; becaure, tbo' Oar 
couln not enter, aa if tbe Qftldte fo~ l_liJears ban b-een betermtnen,. 
Ol aa in tbe ~ares befole of tOe Jro~feiture; pet be nttgbt bab¢ 
itllntr'Oiatelp b~ougbt an am;e, U1ltb lllbicb Saw) ann Clarke'g Qtafe 
e.ractlp agree5, anb gors upon tbe fame mearon. as fo~ ~ree
man's ~afe, t{Je JR.efoiUtfOll goeS tubOIIp upon tbe <lCitCUtnffanceg 
of Jrtaub appearing fn tbe ~are_; tbe )1tl~tnctpal or tnbicb -1\las, 
fit bat tbe JLetree conttnuen in ~otremon, ann pain tbe E\ent. 

31 conrera tbrp ba\Je gone a little fartlJet of filte; ann nom tt is 
talten, -qrbat be in JR.euerfton fi)all babe fi\le 'J!ltara after tbe ~erm 
is enncn bp Qfftlurion of ~tme, tlJo' tbere tnere no Jro~fefture tncur:~ 
ren at tbe JLetJ)?ing of tbe Jrfne t flo~ uo fucb plain Qeircumllnnces 
of .Jrraun, aa appears in Fermer's Q!afe, ann tbe <ltafe put befo~c 
ann citen out of Margaret Podger's <!Cafe, fs not bcln to be ILa\u. 

:ttaym. i19. 'Qtbe contrarp tn{Jcreof is ttl ken to fJabe been. refolbetJ in Fo11ey 
~ ~.e;t_:;4l· nnb Tancred's QI;afe in 24 Car. 2. ann ~ no not inteull to tl)ake tbe 
31~. ·" 

9
' gutbolitp or tfJtlt <!tare, but anmtt it to be goon in tbe JLa-ru; pet Jl 

~ Le-r. '"·55· craue lLenbe to obferbe, fiCbat it is a _lllefolutton carrien beponn 
tbe [[lo~ns of tbe @ltatute ; (o~ tbe JRfgbt is not purfutn \llftbfn 
fibc ~earfj nett after ft firn came. Jro~ tt t$ agreen tn Fermer's 
~are. fo.79. tbat tbete tbc QI:onllrucrton mas agatnll tbe JLettcr or tbe 
@>tatute; ann 31 muff fop, it ts a <Itontlruffion bp Qfquttp, tnbicb 
t~ a little e~trao~nfnorv, to weaken t(Je JfOlCe of a @Jtatute IDbicb 
1Ua9 mane fol tbc ilufctfng of ®ens ~otremons, ann to ann JfOltt 
to Jrh&c~, \libtt:fJ tuere of ro great rcgarn in JLatn; ann efpeciallp to 
make a QConftruttion bp Qfquitp, contrarp to tbe JRenfon ef tbe 
(ommon JLatn, tllbicb took no <!tare or a rutute Rig{Jt at all; fOl 
b_e tn tbe l&eberlion, in rare or a .JHne letaten at tlJe 'ltommon lato, 
&Jepennen lobo Up upon tbe 'lfntrp 01 <!tiRtm of t6c particular fit£: 

3 nant, 
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nattt, ann tn Default of tbat loll bi~ ~nate, aa itt.• Infr. 262. b~ 
ann in Plowden's ~ommentaries tn Stowell,S Qtafe. 3J Cap anain,c 
] no not nefign bp tbis to oppufe anp QI:afe tbat batb been fettfen: 
13Pt 31 tonfefs 3l ffJouln not ba\le gone· (o far, if 31 ban not been len 
bp aut~Olitp; ann am nottuilltnrr to go a @ltep fattber. 
~nn notu 311lJan cnneauoitt to lbetll, atbat tbiS Qtafe goes a great 

neal .fattbet, ann tuoutn be a greater ~train upon tbe .@>tatute 
tban !'ft bat.l been. ann, . . 

· .fit(t, 3l obfetl.le, 'i!l:bat upon au o~ ntotl of tbe Qtafes of a .trine, 
tubete tbete bafj been att- (!J;ffate fQ~ JLife Oll.@ears in 'Weing at tbe 
~ime of tbe fine;. tbat tbe @otrcmon tnaB beln llill in tbe patti= 
tutar· 'Qtenant, Co tbat be tn JRel.lerfion brtil no Jaeafon to fufpcrt 
anp fine o~ Gtber ttlJtng none upon tbe Qfllate, tbere befn~J no 
attetatton O( tbe lj)otreffion. ann tbia agrees fo~elnbat tuitb tbe 
meafon of tbe Qtommon JLatu, tn en: are of a Jftne e.recuto~p; b& 
tbat ball JlUgbt tt.ta!S not bounb to clatm till tbere were an C!C~ecu.: 
tton • of tbe fine, ann QCranfnmtatton of tbe @otremon tbereupon, 
l1S in Plowden'~ Commentaries 2 57. b. in Stowell'S <ZI:af~: lBUt 
btte it is foun'D, tbat tbe (ltonufol, ann not tbe <ZI:onufeeg, o~ tbe 
QL:ennnts bp Ql;ttent, o~ eitbet of tbem, tuete ·in }lt)otremon; ro 
tbat tbe ll.,an'D befttg in tbe ~otremon of a mrong~noer, tbep 
1llbi£b batJ Bi~bt oug{lt to fJa\Je \lJatcben, ann mi~Jbt wen fufpeff 
tbat :fines tl)ouln be le\ltetJ to tbe l}J~ejulJtte of,- tbeit rerpectfbe 
Jatgbt9. llt i~ tatn tn Ferm~r's Qtafe, 3lf a meet ·wroug~noet 
fJabfttg got tbe ~otteffion, Iebfetb a .Jftne on purpofe to binn tbe 
Jatgbt, tbf!S flJall binll nottuitbtlanbing bfS unjutl IDefign. 
. ~Ut tbe [)ttferencea tbat ]I Cbieflp.relp itpon, to ntntnguftb tbc 
<Ztare befo~e us, ftom tbe Qtafes of Jaeuerfion~ upon flfftate~ fol 
life anb ~ear~, t1~ tbe like particular <!e.tlatell, are tbef~ i 

r. '~:bat in tbofe flfllatea tbere f~ ettber, bp an e:rp~ers ILimt" 
tatfon of tbe h!)attiefJ, o~ an ®peratton of !Law, a certattt anl'l par= 
titular '(term 01 <enn of tlJe ~nate, illbicb until it bappens, it ba~ 
not it!J P10P£t ~etetmtnation, lllbltb an ~ffate bp {!!;Jtent ba~ not. 
31 kno tn it bas been mucb tnnnen on, tbat tbe natural ann p~oper 
.Ptterm.tnatton of an <!C~tent ts §Satfsfactton bp a b!>etcepticin of 
U>!oit~, acco~ntng to tbe ettennen rdlalue; tnbetea5 31 cannot fee 
lmt a 1Rdeare of t~e Debt, tll ~atiefaaton bp a fullben ~tctnent,
ts as p~opetlp a IDetermtnatfon of tbe flfttent, as if it were run 
out bp lJ!)erccptfon of W>~ofits, acco~ning to tbe e.ttentiel1.<rtafue: 
Jroa tnben tbe fitll <!Cttent ifl out of tbe map, tbe reconn is tm= 
meniatdp to take t9tace; o~ tub!' tbis acknotnlebgtng @)atiSfaHfon 
on E\eco~n ft)outn be tbe natural ann PlOPet Determination of tbe 
~ttcnt mo1e tban a JRdeare of tDe Debt bp tbe QtonuCee, o~ lle:: 
fitoptng of it bp a ·l·ine, IDbiCb is an bigber JRecoltl tban tbe @ta.: 
tut$, o~ tbc ~ntrp of &att~faction acknowlenaen tbeteupon. 

~. 'q!o 
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2. <lr o let bim tbat ba£J tbe Beber fion upon an ~ffate bp <!E.rtent 

bo\le fine t0eare to tlatm after tbe fitll <!frtent run out bp )J)ercep, 
til'ln l1f l\!)pfits o~ @>atisfaction acknotulengen fs to let tn a <!tlatm 
after an ~fiate, tbat no ~an can fee to tbe <.!Enn of: JFo1 lDben rt 
tl)all be fatisftrn bp tbe nt>~nfits no ~an can ten, ann can mucb fer~ 
tell tbat eatif5fattfon tntll ebet be acltnotulengen; tubereas otDe~ 
particular Qttlatfs. baUe a known ann nctermtna.te JLfmitatton; 1Jn 
toe otber QCare tt ~oun:a not be computeD wttbfn tubat <!tompars· or 
€intc a· l\t)offrffion wouftl be quieten, ann ro tbe @>tatute of Jfitte!.1, 
fn a great ~earure tnouln be ne.reateb of fts ~nn. 13ut, 

3blp, ann p~tncipaUp, ]t tl)oulb be in tbe @ower of tbe nt>artp tbat 
tae tbe <!fttent tn JRe\ll'tlion, to p~ottaif tbe ~ime as long as be 
plea fen; fo~ till be tbinlts fit to b~tng tbe Scire facias ad computan
dum, be nol no one e.lfe can rap tbe @tatute ts fatisfien •. JFo~ tbat 

· muff appear bp· an account tnkl'n in tbe Scire facias, llOl none can 
compel tbe acttnotnlrngtng of @bath1falftori ann ro tt tl)ouln be at 
tbe 1131earure of s~tranger~ to btm tbat ts tn ~otremon bp a Jrine 
to ·make bis Qfffate Itable to a future <lrfatm a~ long ag tbep 

4 plcaren; ann rure tbis tnoulb tenner tbe @>tatute of Jrines of Httle 
Ol no Qfffect. ann tbttl makes an (!!;llate bp ~.ttent, to nttfer lDbol· 
IP. from an cfflate fo~ ILife o~ !_0ears, o~ rucb otber like particular 
ceaate, mbttb mill entJ of it Celf, ann cannot be p~otracten longec 
tban tbe p~opet JLimitatton Of tbe act Ofanp tnbatfoeber. . 
~ tum conclu'Oe \llitb an Qnfwet to an tiDbjraton, tbat ba~ beett 

mucb tnfitlen upon bp tbofe tbat argueb for tbe iDefennant, €bat 
an (!f~tent begins bp JReco~n, ann cannot ettn but bp JReco~n, viz. 
ritbet bp an account taken upon a Scire facias o~ @lattefaction ac· 
Itno\l11etJgeb upon tbc m.eco~n of tbe @tatute ; Ol at leaa, be tbat 
iS fn JRe\Jetfion, is bounD ttl take Jaotice of anp otbet Determt· 
notion of tbe flfJtent. 
· ~o lllbfcb 3l anftner, 3lt begins bp JReCOlb, but it map enb tnftbout 
~atter of llieto~n; fo~ a JReleare bp tbe QConuree after tbe <!E~tent, 
beterminrs it to all ]Intents antJ t9urpofes; ann unnoubttilfp in rucf.J 
<Ztafe be lllbicb batb a putfne etatute map enter; an <!E.runt upon an 
EJegit begtns bp JReco~n, pet tub en fath1fien bp ~erception oftS~ofits, 
be tn JRebetfion map enter: @lo tbat tbe Scire facias, as appears bp 
our ')5oolt~, t~ to be b~ougbt upon auotber JReaCon, ann not becaure 
tbe <!ertent cnmtot enb but bp JReto~n, but 'tif brcaufe of tbe l!ncer~ 
tutntp of tbe <!J:Jpcnces tbat mull be fatisfien. ann hlbp tlJoUill not 
t{Jep, tubirb ()aue lJatJ t[Je JRigbt of Burrough'Jj Qf.rtcnt, be bounn to 
take mottce of t[Je finn; tbat babe been lebieo, as mutb a~ tbe 
gcltnotntetJ~JiUlJ of @)ati~faetion r anb a line is mucb mo~e a PUb· 
lttk llleco~n tban tbe otber, efpectallp fince tbe @>tatute of 4 H. 7• 
()as p~o\litletJ f9~ tbe makin« of ~lOtlamattonl1 upon ft. 

Note, fltbe 3luDgment in t(Jis Qtafe tn(Jirb \t1as gtbert in Banco 
Regis fD~ 9!9l· Green vii tbe .IDefrntJant in tbe Slttton, tna.G {Jere tfs 
lletfetJ. 
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Termino SancH Trinltatis Arino 1i. Car. tt 
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, Madh iVei:fos Lee . 
. ., 

A 'j5flt fit <!tbantetp tua~ b~OU!jbt tip Mardi, dntJ an anrwet s. c. Hard. 

put. fn tbe.teto. . ~ 7~itan. 
· '€be ~are ·lila£' tbtiS . . . . . cares, 1az, 

.. ~n~ Englifh tiefltg ~d~eb Of tbe ~an.o~ llf.Wickfa~l,. anti 0~ tbe : 6~ha~cca. 
~ano~ of Monfield, tn 1649~ mOlt{tages @att of tbe ~a~o~ of 36, iot; 20~. 
WickfaJI to Burrell fo~ tobd 1. gfterwatt1s ht 165s· be ackttOlD:: z chan. ca. 

lebgetl a etatute to Buttett of 8oo 1. fo~ tfJe t@apnient of. 4001. ~~3! 5J :1.os, 
grtrttuarns in r662. EnglUh .mo~tgages botb tbefe ~ano1s to 
~zs~ Dtippa fo~ tooo 1. tUterwar:os in •665. Eng1Hh mo~tga!JeS 
tbt ®arto~ of Wick fall to L~e fOl 2obo I. Lee babintt no Jaottte of 
tfJe fo~ntet ®o~tgages;. 1)5ut aftettuatbS Lee comtng to babe 
Jaotice of tbe ~oatgage to Duppa, putcbafes in tbe two ]lncum" 
bzanus to Burrell, (vi_i.) tbe ~o~tBaiJe of @art of tf)e ~ano~ of 
Wick fall, ann tbe &tatute+ gnb n9tu Marfb, eteCUtOl Of Duppa, 
rues Lee, tDbo pleatiSJ tbfSJ tubole ~atter. 
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91,.3~ ILO?tl 11\eeper, affilletl tnttb Hale, C[btef ')6aron, ann lluatce 
Rainsford, (Jr!'O; tbat Lee ·migf)t make dlfe of tbefe-3Fntumf.l~aucrJ 
to p~Oteif· bt!i oton. SJil!~~gage. JfOl ~b£!' (aftJ, tbtlt tc ball botb 
JLaw antJ-~quitp fo~-bttn~- '·~·!,. · ' · i , l:. · q o~ 

.trtrtl, lJe ball JLatn; fo~ tbat fie ball a p~ecebent ~!lo~tg(lge tn 
t.649· ( tnfJicb tnne~n. tnas- but upon .@_art) ann alfo tbe e>tatttte 
tn ,,655. ro tbat ltlbtte tbefe temQ~tnell m.Jfo~cr, Marfh coultJ ;rtQt 
come tn. c . *~ , , . ·· , · ·dn" · ~d~r 

mert, be b.ab ~quttp ; fo~ be babfng a fubfequent ®o~~'' 
pet, it ttetng tuttbout .fa otic~, be ougbt to be relteuen in tbts ([curt. 
Gnn tbetefo~e JUP Jl.,o~1l UCbtef 13aron puttbe ~afe, as ·tr tbe 'firff 
~o~tgage ball been of tbe ®dnol df .w~ to Burrell, anti after,. 
tnarn~ it ball been mo~tgagen t~ Puppa, ann afterhlarlls to. Lee, 
not bal.lfniJ Jaottte; if ·aft~~(ll~cn~ t~e-. bougbt tn. Bur~ell's ~Qlt;: 
gage, be tbilnv lJOltl tbt .~tf~te il!J.ainq Duppa5 until· IJl be fatt£ttietl 
fo~ -botb tbe 9JJ)on·e~ lllbiCb be paill Burrell attn. atro &ts .~ltm ~one.p 
lent upon tbeloff ®o~tgag~! anti fo~ tbat be fain, tbat it bab been 
fo anjutlgen in Camera Scaccarii, in t(Je ([outt Of Qfquttp, fin££ 
tbe Jl\itJ!J came in, in one Shelley's Q.Cafe: .me.tt be put tbe .~are 
of tbe $tatute lllbicb EngJHh eriteten in to Burren flt- 165 ~· anb 
was aftet\UatbS bougbt bp Lee ftom Burrell. Jpe beliJ tbat Dup
pa lbaU not ~~fng Lee· ~o anp account upon tbfJJ ~tatuu oere tn 
<equttp, anp~l\tUettntfe",tltattJle..Diap,: no at :®QnUnon; ibatu. · 

Nota:,-· lit tnas agreen tbat tbe JLantls were ertennen upon tbe 
@ltatute ilt tbe tbftil ~art 0( tbe t~u.e dlalue. mow at QCommott 
JLatu tbe. Qtonuro~, 01 be- tbat' dahitts1aliier bim, muff bzing a Scire · 
fa~ias ad computand', as in tbe 4 Co. 69. b. 13Ut tbtn t(Je <leonufee 
fl.JaU not accnunt ac,co~;tltng to tbcJr,ue <rtaJt~e, but a.cqn~ing to t(Je 
t.ttenbdl matue, ann alfo fo~ tbe tubole @tatute t ann .tf tbe· Qto$ 
nuree is rattsfien bp tbe e.ttenben <!Ialue,- tbe ~t'onufo~ nJall reiobet:; 
o~ if tbe <zt onufo~ tnilf Ptn? .notu~t_.tbe _ te.« of tbe · ~onep tllbit~b tfS 
bebfntl tuttb Damages, be mrtu allo recober. 13ut if tbe €onu" 
fo~ tnm rue tbe ~Qnu.fee in a QJ:o~rt of ,~nuitP:~ ,tben_ ~e lbaU bltng 
fJtm to ~ccottnt flf~ tnbat be batb receiben -of. tbe ~~olit~ ab~e 
tbe ettentlen dtalue. . . -· · 
. Jaotu .tben t1Ut ~a(~ .bete if) . fQme{JJbat. mQ~e. ;, fu~ Lee ba~ a-ij"o 
Q'fq~~~!' on bts. @>tbe, ·an,n ,t~e~tro~e Duppa lijatl'nrit' b~fng 'bttjl.to 
.account f9l tubat be ba£; te.cetue~ abob.e tbe ettennen dlafuc, untrfg 
,be-baSialfo rcteiurll enougb to fattsfic bf~ otun 9}!}oitgage of2ooo 1. 
nn :fuell a~ t~e ~tatute ; · ann tb.etero~e if Marlli will take off 'tbts 
~tatute bp- n .~utt in tb~r; Qrotirt, 1Jt muff be content tbat Le.e 
notb account upon · tbe e.rtennen (ttalue fo~ tbe ltlbole Boo 1. ann 
Dan1age~. 

eeconl.llp 
{ 
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@>econ'OI!J, tbe!' belb, tiJat tubetea~ t9att of tbe ~a no~ of w. 
tnas mo~tgagen to Burrel ; but . tbat uotn tbe lllbole ~a no~ tuns 
moltgagen to Lee, tbat pet tbe firrt ®Oltgage fiJoultl not e~tentJ 
to p~otect mo~e tban tbat ~ntt of tbe ~ano~ tubicb tllaJ3 fitft mo~t· 
gagen to Burrel. . . , . . .. . . 
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~nn mp JLo~n <!l:btef 1!3aron Hale put tbe Qeare. tb_us: Jlf a ~ali 
is fetren of 6o a err a, ann mo~tgages :lo to A. ann tben mo~tgage~ 
tbe mbole to B. ann tben moltaages tbe \Ubole to c. ann after .. 
lnatbSS C. purcbaf£53 in tbe fitft ~o~tgage, tbat tl.Jall ~ot p~otect 1 Chan. ca; 
mo~e tban·tbe :z.c QctrS; bUt tt ffJall P!Oteif tbofe 20 acte1J fo ag 16.8. 

B. fball ueber trcober tbat unttl be PO!' c. an tbe ~onep upon z Chan. ca; 
tbe fir« ann Ian ®o~tgag~. . . . . . . zJ 3· 
· 13Ut Hale faill, tbat {Je tbougbt.tbat in. tbiti ~afe, inafmuc.b as 
tbe ~o~tgage to Lee tuafJ onlp of )Ii)art of w. tbat tbetefo~e Marth 
migbt bltng Lee to an account upon tbe ertenneb malue, tnbefe., 
upon tbrfe t\llo ~ano~s tuere e.rtennen upon tbe ~tatute; ann if 
Lee ban reccibe'b tbc ®oncp nue upon tbe @)tatute bp recetbtniJ of 
tbe ~loftts acco~ntng to tbe e.ttenncn dlalue, o~ if fiJe tum pap 
botun tbe Beffoue of tbe ~onep nue upon tbe etatute, o~ tf ffJe 
lnill pap l.lotfin Co mticb as tbe @iopo~tton tum come to fo~ Mon
fieJd, tbat tben (lJe map llircbarge tbe t1}3anol of Monfield. 

13ut tben mp JLo~n Jkeepet askeb bim, (lOlD be tuouln oaue ft ap~ 
potnten, ann bow mucb tl.Joutn be latb upon Man field, ann bolD mutb 
upot:t Wickfal; fo~ tbat Thlatt of w. f~ unner tba.t ~ttent. .. 

'Qt:o \tlbiCb Hale anftncretJ, tbat if Marth bfn (ue Lee fo~ tbe iOff~ 
Cbarge of tbfs ~tntute from fvtonfield, tbat Monfield {bourn be bif= 
Cbatgcb bp bet paping notnn atj mucb as tbe ~~opo~tion comes to; 
~~ tuben Lee tl)all {)abe teceibeb fa mucb acco~tifnll td tbe ettennen 
matur; ann tbat tie tbottgbt tbete tl1hJbt be a ~~opo~tion founn 
out bp tbe Qtourt. ' · . . 

Nota, sstt H. Fynch, <Zeounfd fo~ tee, citen Primate ann Jacit;; 
fan'S ~are, Grove an~ Grove~s .flt:afe, an:tJ ~~11. Catamy'~ ~afei 1 Ch'in. ca• 
san lllbfcb were tetolben tn tbis 4tourt, tbat a ~utcbafet Ol ®O.lt~ 36. 
gagee coming fn upon a tiaiuallle <ltontibetatton tnitboUt .taottte, 
ann putcbafing fn a paecetient 3lilcumb~anct, it fiJall p~oteff bfs 
Qfftate .againft anp ~erron tbat batb a ~o~tga~e rubrequ~nt r.o tbt 
fitlt, tbo,-,befn~e tbe laft ~o~tgage; tbo be puttbafen tn tbe 3!n~ 
'umbiante aftet be batJ motfce or tbt reco·nn ~o~tgnge. 

White 
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White verfo.r Ewer. 

A~ a Re=beatflllt;btfo~e mp ILo~n nteeper, amt'fen tuitb J/ttftfce 
Vaughan ann Turner, concerning tbe Jl«llemption of a 

®oJtg-a~e tnbtcb ban been mane abobe 40 ~ears fince, 
see I chan. ~!' ILOli.l ~~teeper betlaren, tbat be ltrOUitl not t.eUebe ~01f1JI= 
~~P~~o, ~~~, ges after 2b' ~ears-; fo~ tbat tbe @>tatute of 21 Jac. cap. I-6. ntb 
124: 1., • abjung:e tt reafonable to limtt tbe ~tme of one's ~nttp to tbat Mum" 
~chan. Rep. fwr of ~earf: (I}nl£f~tfJete are futb particular <!Circumt'fanc . .es as map 
j't:!h:~~Rep. tmrptb.e o~trtnarpfleaf:e, at) ]lnfants,lem£~·<!Cobert, &c. are PlObilletJ 
56,57,B3,s5. fDl bp tbe uerp @ltatute; tbo tbofe ~atters fn (!Equit!' are to be go, 

bern en bp ttie- 4totttfe of tbe ~outt, ann tbat 'ti• betl to ft}tmre tfJt· 
JRUfes of Equity, as near tbe JRuleS of JRearon ann JLatn as map be+ 

Tetmino · Sancti Michaelis, Anno 2.2 Car. II. 

In Cancellaria. 

l'eter Pbera'nt verfiu Ann<; Phea!ant, the Lord Mayor of London, 
and !Sir Tl\qmas Phryer, ehamberlain of London,. &c. · 

I Chan. Ca. T' -' 1lJ ~ czcare tnas tbis, 
18~i s. cc . · Anne Hadly (notu Pbeafant) one of tbe Defenbants, lldng 
!17 ~

1

~~·9• a. an SD~pban of London, anti batJing an ~ffate of 3 o, 
see I Lev. 4ooo 1. fn ~onep fn tbe Cll:ourt of. ID~pbans tbete, mas marrfeb 
~6l~~2 ~~ ta W. Pheafant, elllet 'J5~otbet to tbe l_tt)Iatnttff. w. · Pheafarit. 
130. ' ' befo1e ft.J.e tuas at -Qge of ·~ t ~t@tS, ~ntr uot ~auiug talttn ·out 
~~h:;;~~P· tbis ~onep? bies, b~bing _bequeatben t.bfst ~on~p in:ter alia ttl 
tChan.Rep. bfS fat~ ([llfe, PlObtt1e11 tbat tbe tlJOUill not ciarm [)otner, &c 
1 79· Jaotltl-ttbftantttng ftJe b~ings Do-tuer againft ~De- notu Plaftttff; 

'15Zotbet ann fl>dt to bet f~te fl>USbann. mtbereupon be lllings 
t(Jfs. 15ffi in ~banter!' to matte Dtfcouerp. ·of tbf~ ~nate, ann to 
compel bet to releafe bet Dotucr, 01 renounce tbfs IDebtCe; >ann· 
tbereupon obtain!~ an ]njunlfton, to ffap ~~oceebfng~ tn tbe mrtt 
of IDower. · 

f£:be ~oint tuas~ tubetber tbfs ~o.nep tn tbe Qtoutt of i:'lPbans 
tnere neutfable, o~ not 

4Serjeant Goodfellow nrgurtr; tbnt it tnas bebffabte a~ a fltbat" 
tel W>rtfonol in .tbe ~e«atota:)_9~tremon, ann Ueften fn·tbe 15aron; 
tbe <!Court of ID~pbnn~ bnbe but tbe Cuftodiam, Co. Entries ~ 46. 
1 Roll. 5 50. tbe ~bambctlafn Of London ifJ tbe eDftlcet inttUUtlJ, 

nno 
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an~ a Cole <Zto~po:at~on to tbh1 ~utpore? as to take Ja.ecogtti~ance, 
tnbtcb tl)all g~ to bts; <!e.tecuto~g,. ann 111 tbe onlp <Zto~po1atton of 
tbat Jaatute m England. f1}f$ taotremon ts; tbe ~etlatots actual 
Jl!)otretnon, Latch 127. 3lf tbe Setbattt be robben,- tbe ~affet UJall 
babe tbe ~lftio n, a~ in • Cro. 3 7. ~biS iS not a Debitum, httt a 
Depofitum,•aJ.l in Cofrodia, in gremio legis bptbe <ZJ:u'fiom of Londo-n, 
a~s if ~-one!' van been b~ottgbt into <!Court Dere bp a co.mputfol~ 
fi>~bet, tn tub feb cztafe tt tuou111 bane tleffen Ut tbe JpusbanlJ. Eotu tn 
tbe Qtourt of IDJPbnna tbep compel \tt)eopre to b1httt in t~e ~onev, o~ 
to lltbe eecutttp, ann tbep pap no ]lnteceff, onlp a now Jftnllif11J·g@oi 
nep, tbat i£J, foJ tbe ®~pban's ~aintenance, ann no mo~e .. @eein!J 
tbe feme te tntitulen to Domer immentatelp, tt tnere batn tbat tbe 
'lSaton lbouln not bane tbe i)o~tton; IDebt£i1Je lljall not babe brcatife· 
of bis; JLatiJc~, in not bltngfttl! an Qfifon wbetebp t~ renuce UJem 
to Wl~opertp ; but tfJts cannot be bon until tbe ~tfe's full age. <IlP• 
on .tbe ®otrtage of ®~pban~ tbe ~unom ts to app~int tbe ~om~ 
mon eerjeant to treat ann take cf5ecurttp fol tbe ~~pban. 

@>etjennt Maynard Contra. 'Qtbi6 tnas a Chdfe in Adion, Debt 
lies fo~ it, anll it cannot be tecouerelltuitbout an ql:Uon. 31ttteretl fa 
aUotueb ro~ tt acco~ntng to tbe <ZJ:uffom (tbo, not etatute=3lnteretl) 
ann. p~opo~ttonable to t~e eum. ann tbe ~ore of D:. Ent. verfoi 
Adrian tuas, bp tbe <!Cullom of London, ff a ~an bie leat:Jing tb~ee 
eons, bts ~nate tlJall be rquallp llfbtnell amongfi tbem; ann tf ei= 
tbet Of tbem llfe tnftbfn age~ bffS ~att tl)atl fUtbt\le to tbe Otbet. Ql:be 
.fatbet taking Jaotite of tbiS <!tuffom, nebtfeb, tbat if anp of bts 
sson~ nte tnitbin !age, bf£J w>nrt tl)nulb not furuiue, but tbat it fi.JouUJ 
go to' J. s. ]t tnaa refol\ien, tbot tbe .Jratber couln not tbua gtue 
tbe-~btnis W>o1tton, bectntfl~ but a pombtlit!', ann a ~bing not 
ll&ffen. bt bimfelf. . . . . _ , . , 
: Wy tde fmn, tbat tnbe-n lJe t»as-11\e€p~l1et be ccttiJictl tbe ([uffon1 

tn tba-t:(af~ to be, tbat tee .fatbet ·iuigt}t neutfe •. : . . 
.. Curia~ viz. Bridgman, ILG~'9Jlteepet,(Iwifdenann·Wy.lde antffing): 

me iltf cleat Of· ~p{ttion, tbat t~t~. 1.ntl5 a ;Chafe en At.tio,n ann 
not ne\lifa{lk. . a f!:t.obet anll Qtonu:etfion hell not fn~ it,:• tf tt b~ 
t£{U{ell. -tn:be-.pail1 t Jl.t tuas; t~e JLa(bea of tbe :fPOObattn,. tlffl~ ·be llib 
npt retn\ler it; fG~ bp tbe <ll:~tftonfit ~~ tQ be pain ntt()e{uU ~ge o~ 
®otriage of tbe tjfcnmle ®illban. tttbe Cltbam~~lain ts not a 
@)ctuant to tbe ilDlPban, but to tbe ~apo:. 3if it UJere purelp a 
Depofitum, it tuua be _pain in Sp~cie \UttlJOUt Jl.nte~eff; but tbcp 
pap cztullnmarp ]lntcrell: ann tbo tulJilff tbe ~!P!Jatt~ are unnet 
gge (ann unmatrten, if tmlom.en) tbep ntue tbem ffnntn!J·~onep 
Ottlp ; pet at tfJC <!fttb Of aU, tl1f)Cl1 tl)e fiD~pban Coinetb at fUll g~e, 
(Ol if a Jfemale marrieS) all itt call up., ann tbe ]nterdf fg patn. 
~ «tcqtJ'Cufiodia ttt ~leaning tmpo~t11 an ]nteteff, aG in tbe <!tare 
of @uarntan tn eoccage, &c. tbe lO!ll ~apo1, &c. babe a @lpecial 

3]ntereft 
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]ntrreff in it~ ann tf it be loft 9~ mifcarrp, tbep ate to anf\lJer it. 
JLct tbt. 9jnjunttion be iliffoluen. 

See Piowd. Nota, QC[Ji!S <!tafe tun~ refe~ren_ bp ~!' JLo~lJ ~eeper to JJufUce 
'Io,,u,&c. Wylde. a S@an opens a ®tne tn bts JLanlJ, nntr bigs until be 
~~~e;a~c~f comer; unllet tbe ~on of a~otbet;. lllbetber be can follow bfa ~fne 
~ Jon,' 7 I. tbete r Qnn be certtfieb btS i)pfnton, tbat be mfgbt t 'l6ut if tbe . 
z Lev. zs5. SDtuner ntg tbete alfo, be concet\le~ t~at be .mfgbt tben tlop bis far" 

tbet n;~ogrefs. Qnb tn Cornwal tt IS tbett dtfe, tbat if a SJan 
begins a ®fne in bfS otun Lanll, be map p~oceen tn tbe mein tb~o' 
anotber ®an· a ~zounll. 

see 1 _ Chan. Note, ]if a 13ill in ~bancerp be e:rbfb!teb againa a -~eer, tbt 
ca. 163, :z.z4. QCourfe is firll, ro~ mp JLo~n llteepet to tu~tte a !Letter to btm, ann 

if be notb not anftner; tben a Subprena, ann tben an i>ztrer, to 
llJetn Q!:aure tub!' a @equenratfon llJoultJ not go; antr if be tlill 
nanna out; tben a @equentation: Jro~ tbete can be no ~locers 
of <1r ~ntempt againft bfS t>etron. 

Termino Sancrx Triniratis, Anno 19 Car. II. 

Clobberie's Cafe. 

I JEl one Clobberie's <tare tt tuas btltr, tbat IDbete one bequeatbttl 
2. chan. ca. a ~um of ~onep to a moman, at bet Qge of 21 ~eats, 01 
~!liea 346 Dap of S)aatrtage, to be pain unto bet tnitb 31nteteft, ann lbe nteb 
366. ' llefo~e eitbet, tbat tbe ~onep fiJOUib go to bet €~ecuto~; anbblas 

fo necteen bp mp IL011.1 1Qtbancello~ Finch. 
')5ut be Cain, lif ~onep tnere, bequeatbell to one at fJfS Qge of 

, ' t0ears; if be bfes befo~e tba·t Gge, tbe ®onep ffS loft. 
f>n tbe otber. etne, 3lf ~onep be gtben to one~ to be pafb at 

tbe Gge of z • ~eat~ ; tbete, if t11e Jt)attp llfes& befoae, it ll.Jall so 
to t~e €~ecuto~s. · -· 

Termino 

• 
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Tennino Saneti ~1ichaelis, Anrto 3'? Car.~ IL, .. 
In Cancellaria~·. 

Hay. mer Vid. verfor Haymer." 

T, · '·· · · ·f!> <11; ~are was .tlltb.1, · . 
'tllJ£ late J!)tUlbann of tbe ~laintitf, ·befo~e tb{'ft ~tlf~ Nclf. tham 

. ~ ttage, ban eutet£D into Q·~ttcleJf. tuttb. tb.e ~Ijlin,ttlftnbtre= Rep. 146, 

bp Jt was agr·rell, tiJat c.ertafn of tbe rat-n H:tymer'!f n.ann~ ff)QUIP 17
®, 

405
' 

bt rettle'b befo~e tbe g@a~tfaLJe,. (tnbitb llJ~g tben tntetttleQ bcttp,een 
tbem) llJouln be folemniitD, upon btm aun tbe l@l~fntiff, ann tb£ 
. JP~itli o.f biS 1>Gll!' l.l1! tbe 1\!)huntUf, .b"t bten befo~e tbe ~cttle~ 
ment tra~ mane. . . 

3ltt )~urfuance of tbe fafb article$) tbe @hltntitf rttntricll .lJM1t, 
ann aftet bis fDeceafe t"{)r ~taintitJ e~btllft~ bet 16tll, to baue tbofe 
Qcticles e~ecuten: .,(iJbtt~ \Uar; l1etreeo actO!lltnlJl!l a !JaJUft tbe 
J!)eir at l!..atu of tb.e il'w.tban\1. • · 

QltJJD it :tuaSS ebieattJ, ·· tbat tbe ~ttitfe~ b~ing to make tbe ~~t~ see 1 Chan, 
tlement beft~e Sl@ar~:tage, it tpMt a mauet of t&e 1$enefit of ~:f~s, u; 
tbem, tbe ~latnttff matt!?.ing befole it tuas; none; ann tbe ~lain= Hob. :u~i .. 
tiff being tj)e ·(ole ~artp tnttb tnbom tb£P tuere mane, bet Sl@ar= 
t.t~e 1Utt:b t~ otbtt .i)artp befo~e fbep tuete perfo~men, ttJa~ a 
~~.leafe tn ~.atn. . . . 

· · Note. 'Ei:beJLanllfj,tnete ·moit~agen to otie tbat ball no Jal)tice 
of .tbe attt~.f(t~. , : . 

4
' 3/t tna9 ,b~U£D, 'tbat tbe ·Wl{ilfUtiff fiJ1lUlb te'Oeent, antJ btll'O fOJ 1 Chart. Ca 

':fltt ILife, :-t11i'D1bat bet ~etuto~9 ·tbouln,.oetain tbe JLann till tbe fesJ 1714 

,:·~tmrp ·lna~ tatfeb tbat .q,e ban been out upon· tbe.l\e'Oemptkln. 
. . 

Termino 
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Ter~ino Sancti Hillarii, Anno 3 I & Jl Car.- II. 

In Cancellari~. 

Sir Oliver Butler's Cafe. 

~ LeV.1.2.0. u~on a Scire facias to repeal a ~atmt grantebfl!'tbiS ~fnB 
s. c. to @>it Oliver Butlei';foaa Sl@atltet to be kept at Chatham; 
see " sand. reciting, tbat tbete tuns an ancient ~atket long befo~e 
~7~~b. 4, 5, kept at Rochefter, tuitbin balf a ~ile of Chatham, ann· ~o·at 

tbete mas; an ad quod damnum taken out befoae tOe nttu ~ate~t, 
an'O tbe 3Jnquen tbeteupon taken, foun'O it not to be to tbe Da· 
mage or anp, ann tbat it \\las e~ecuten bp @>UtPliie ann tuttbout 
~otite ; ann tbat nottuftbftanlltng tt tuas to tbe great .lJamaJJe 
f tb£ ro~met ~arltet, &c. 

€o tbis Scire facias ~ft Oliver Butler 'bemurreb. 
Qnll. it tuaJJ argueb bp bts; (lttlunfel, tbat tbiS ~atent coulb not 

lle tepealeb, btcaure it tuas paecenen bp a mtrit of ad quod dam
num ; tubereupon it tuns rounn to be to no 'l5otlp's Dama1e, anti 
t(Jat ll.Joutn conctune all; o~ at leaff, tbe Jltfng coUlD not b~tnll a 
Scire facias to repeal bts otun @atent. 

')5ut tbe ILoan Qt(Janullo~ Finch (aiDft£11 bp North, Qt(Jfef :Jruftice 
of tbe Qtommon ~leas, ann ]lufttce I Jones) nalle 3lubgment fo~ 
tepealtng or tbe ~at~nt: JYo~ tbe me turn of tbe n-mrit of ad quod 
damnum, tua~ not conclufiue, ann bere bp tbe Demurrer tt~'is 
confelfen to be to tbe Damage of tbe ro~mer 9@atltet. ann ltlbtte 
a u>aunt iS granteD to t(Je )lt)~ejutlice of tbe e>ubjeft, tbe lltiniJ of 
Jligbt ts to permit btm, upon bfs ~etitton, to ([lfe bif) .taame fo~ 
t(Je Sepeal of it tn a Scire facias at tbe nttng's eutt, ann to btnbet 
SJUlttpUcttp of QHfons upon tbe €are ; fo~ rucb aaion tntlllfe not11 

1Di:bftanntng rucb \Join ~atent. 

Termino 
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Termino Santtre Trinitatis, Anno 31. Car. II. 

In Cancellaria. 

' . . ' 

Sir Jerom Smithfon'.t Cafe. 

A ~otton tuaf; matle fB~ a Ne exeat Regnum againtl eirJe- Nc exeat 
rom Stnithfort; fot tbat btS Wife balJ fuen btm in tbe efts ~egn~. 
tleOallical €outt fo~ ilimonp, ann it mas_ rurpeifetl tbat c:re~ I I 5~n. 

(Je lllOUfb IJO b£p0Ub eea tO llbOfb tb£ eenttUC£ i Qnb tbe mltit z Chan.Rep. 
tons granteD. , ~ _ 1 9, :~.o. 

ann tbe JLo~ll Gtbancello~ ran;~ f!tb,at it ball lleen Co none llefo~e; 
foz tbts ~ourt tuas to atn tbe <fcclefiafttcat <!tourt in rucb ~ares. 

9ntl UketDiCe tbe Qtoutt betnJJ tnfo1men of bits HI dtCage or bi~ 
Ulife, a Supplicavit de bono gefiu tnas IJtantell• . . 

My Lord Hollis'i Cafe. 

Paftb. Anno 2SCar. II. 

MJ!J JLo~ll Hollis'$S QtaCe tuaf$ tbU~ t 
an bunb~en }i)OUUbf$ tua~ lent llp bfl ILabp, ilnb in tbe Q. The Cafe 

Jaote tubicb tnas fittl gi\len fo~ ft, t~ tuas IDJftten tb~t tbe £@onep ~~~:~~;~nd 
tDas to be bifporen as tbe ILa'bp Holhs tlJOUI'b bfte(f. ·an aaton at I Chan.Rep. 
ILa\11 fo~ tbi~ ~onep being batten 11!' tbe @>tatute or ILimitatton~, u5, u6, 
a 15ill tuag e~btbittn fo~ Belief, anti tbe @)tatute of ILtmitattonss 12.

7• 
infilletl upon. 'Bnt tn tegatb tbe ~onep IDas loolten upon as a 
Depofitum, ann a t!I:tuff tbrreupon to tbe ILabp, t1 Decree tuass 
obtaintn fa~ tbe ~onep. 

Sir William BeverCham'.s Cafe, 

H<!f ban purrbafen a ~anoJ, ann a Ql:oppboltJ befnJJ a little f1e, 
fole efcbeaun, tubicb tuas not fntenbrll to pars tn Demerne, 

mas left out of tbe J13arttculat; pet tbe Clton\lepance tuas rumctent 
to pars it t.n JLatu. 

Qnn tbe [lrnno~ erbibitttl a 'll3iU to be teliebeb, ann obtainen a 
Decree, to boln bp Ql:opp of Slit William BeverCham. Vide • Roll. 
3, 9. !abetment£' not to be anmitteb in Q!bnncerp conttarp to tbe 
~urpo1t of a Deen. 

Yy Aponymus. 
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Af.l<m}'Wtrl.S· IJmnr! «!J.rvi-L-~ 
Trin. A!fll}P 3' ,Ca!, II. 

T fP <.Jt ~are tnas tbus : . 
·· J. s. mane bis [[ttll, (bfS [[tffe beittl.t at tbat ~ime toftb 

1 JV1flJ. 7Jt. f!bflb) tub ere be o~beren tbat all bts perfonal ~llate, after bt~ 
{)rbtll ann JLegacie~ .pafb, fi)Otllb-b£ lttitiiOUt ·in JLanlJ (in Qkafe be 
ban a @Jon) ann be Cettlen upon bi~ 'll3~otber, fOl ~~ererbation or 
.fJ1g marne,· aun netatfen, €!Jilt Aif bis~ Wtfe tnere bfli~J~xen,. ar a 
Daugbter, tbat llJe fiJGttlll bilile ,,ooo t .-patb, fJet at .JJfr ila'P, or 
®ilttfagt, PlObinen tbat li.J£ tuarrieb tuttb bet ~otbtt:'• \!tn-nfent, 
ann o-t"ntaife ,but 1 oop I. .. ann .at(o,; llelli{eb~ !tr4lBt t)jle ®otbet 
llJoultl {)abe 8o l. ~art of tbe linter eft of tbe 3COO L: ft~ :tfJ,J eaa= 
catinn ef.t~ei!)augbter. . . , , ·: :; : · ., t ·· :l {'i'. 

m=t£ ~.rftatolll!ie~, anti .tbe al1ffe fJRS tli).nug{Jter •. ) tQe·~liDe= 
fiion was, [[lbetfJ~ tbe illuQ1Jtt~ ftJoulb ba1J..e tt.Je. t .. fJllttittina ~~t>art 
Of tbe ]nteteft of. tbe ·'jPOOJJo OJ: ~t~e e~etbtOf~; fimil bUlle :tt fn 
f!:tun fo~ tbe '15~otber, ann ro to be lain out, &c. · 

9Jt mas fai'o fo~ t:be ~~011ib£1t, ~ fiCJ.Jat itf)e Jfatbet intentJen tbe 
Daunbter but 3coo 1. at tbe moll, ahn tbat appointing 8o 1. 
~art of tbe 3lntereft foJ iJ;et ~ucati!Oit,; · ~e·.rctunen bet from tbe 
refi; ann tt's a Debffe, ~bat all bi~ ~erfonal Cftlate llJall be Ia tti 
out, &c. · .. · , . _ : · - . . · . · 

~ Chan. c11. Curia. ~bert if': notbtttl\' t;lil:.•e .-lata &Ut untff tbe .i)e6ts tlllll 
;{~~a 34~. .JL~acins ~pa~b·;,.t;fle 8o 1. riiJ -not ta-.t(Je {')augbt£t, b:ut fOl tb£ ~e~ 

• PoJlea 36.6~ tbet. ~~tS ttlken fQ~ tJ·tanteb, tbat \llbtrt :a @Um Qf ®otttp iS 
nebi-fetJ to a at bUll at Cucb an ·age., it fbetll IJobetbe 1:ntctei in t&e 
ntean ~t.me, ratbat tbmt tfJe·Clf.tecutDl fiJall rmallom it; but cteoc, 
\llben no ®ntnt.enante is.; otfJerrtutfe PlO\lfOr~n f1)1.tt. . 

tr:be JL·oto <!CbanoeUo~ n:rcretll ·it ro~ ~tbe IDougbter, aun tbat tbe 
<!E~rcutol.lbouln account foz wbat 3lntereft bt pain tbe 15~otber. 

Note, '(tbo' it be fain, ~(Jat tbe Wonep to be lafD out after all. 
JLegacteg pmn; p.et aU., befiae9 lllbat Jetbes to pap tbe lrgacteS', 
IJ)tluln be lain out PlCfentl!'. 

Anonym us. 



Vol. ii. Trin. Anno 32 Car. II. 

Anonym us. 

triti. Anno g 1 Car. II. 

·- ... -.,. .. ~ ... ~~- : ·~ - ·: ' .. ~ 

~- ADebiC~ of .1orr I •. to J. s. a~ tbe :Qge. of ttn~ntp:o~e ~tat~~ 
ann tf J. s. llten ,unbet ttge, tbett J. N. ann A. B. to bnue 

• bo I. o~ elf£ tb£ @)utUfUo~ Of tbem. . 
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A. B. ann J. N. nte botb in tbe ILtfe of J. s. anti befo~e tbe ~!Je or 
tmentp#one ~eata, ann tben J. s. nten unbet tbe age of tlllentp: 
bile ~ears. . . · . 
~be anttiittitttatoj of[· N. tUbo futtJi\letJ A. B. rue'b, ann obtain: An rea ;4:j 

£11 a Dect£~ f.o~ tbe 1oo . fo~ tbtf be bien befo~e tbe <S:ontingencp ~4~· , 6 ljapnen, J!et tits anmtnifttnto~ moulll babe it~ . o · ' 
7
. 

'if 

CharleS Blois & at' .Plaintiffs, vei'[ui Dame Jane Blois arta Jane Seethe fa~e 
Blois Infant, Defendants. , Cafe 2 Chan. 

'Mid1. Anile 31 Cat. ll. 

T ... Ill~ t,r~ \\laS .tbus i ~. . . . 
ett William Blois, tuba tiiltl 31tllle tbe Ulittintiff anti ttila 

it)au~btets i.1p " fo.~~~t tilentet, ann Jane tbt Defenna~t bp a fe .. 
~OQtl_ mentet., ttpon DtSJ C~tonn ~atria(Te fettletl JLanns fo~ tbe 
Jlofntur~ or bfs l~life; ann after btt Dectnfe (in Cltafe be ball ]itrue 
rinlp a (>attgbtet) to tatfe goo61. fo~ tbat IDaugbttr; to be patn 
b~r a~ tbe Dap of ~attfagt, ro tba.t tt.Je marrten after fittern, o~ 
otbrtmife at tbe !age of etgbteen ~ears; ann tf ll.Je li1etl befo~e 

Rep. 16!1-, 
163, &c. 

tftber, tbetl bi' f11etr to ba\le tbe ')Senefit. . 
ilftet'matlls @it William Blois bp bb3 lttill be\life~ tbe. Retter:~ 

ftOfl Qf biS fetth?ll .~anba, anti all bfJJ _otbet C!l;(fate, to Jarie bfS,. 
:Relict.. one of tbe Defennnnts, anti tb1ee _otbers; ann fap·s, a.tbat 
after tbe @)on, bp a tonbenient .®ntcb, tlJaU bn\le r.atren 9ooo t ~ 
fo~ bftj tb~ee Dau~Jbter~, tbat tben tbep llJoulll let tbe eon, tbt. 
notn Wlatntiff, ba\le bis <!fffate. ~ ~ ~ ~ . 

€be ~uettion tna·t& notn, ~bat ff tbe IDatttjbtet bp tbe retontJ 
<ftenter ban 3oobl. pain bet; tn~~tber tlje ll.Jouln ba\le ~n!' fartbet 
-weneftt b!' tbe ~ettlenf,ent, .ann fo take a trouble 'o~tion, one 
upon tbe altltll, ann anotbet upon .tbe @>ettlement e . 

iQ!bt !1ecree matte bp mp JLoto Finch mas., ~bat ff tbe ~elt 
pain 9ooo 1. tbe @lccuttt!' bp tbe @)ettlement lljoutn be ntfcbargeti; 
tbe mut beitfg lntt cumulatt\ie @>etlitttp, ann fo tbe iDefennaut 
Jane wn~ to l)a\le but one ~oo6 I. ann be fubjeff to tbe fame Q!on~ 
tfngenctes tnttb tbe @>tttlement, anll gaue tbe JPeft ttuo JPeats 
~inte to pap tbe ~onep; ann in tbe mean 'Q!tme Jane to ba\le a 
tbfrn @art of tbe tE>lofit~ of tbe JLann ne\Jtren. · 

y y ~ SJAJ 
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~~ ILo~n <!rbrmccllo~ etten one Pyne's <!tare; tnbere a ®an ban 
fecuun ~01tiontt ro~ bi~ ([biln~en, ann afterwartr!J bp bfs crmm_ 
neutfeo to nlCIJ of tbem a Hke @:um ; it was; {Jel'o, tbat tbts ltJouln 
not nouble tfJetr Wo!tion~, unlefs plaint~ PlOUttl tbat be intenbetJ 
to Do fo. 

' 

Nota, :Jt one rue fit <!tbanterp art Qftecuto~ of one IDblfgo1, to 
tJifrouer atret£1, ~ou muff make au tbe IDbUgo.~s ~artie~, tbat tbe 
<!tbarge rna~ lte equal. 

QueEre, [[lbetber pott map not rue tbe ~lint(pat, ann leabe out 
tbem tbat are bounn onlp afS @)ureties f 16ut 'tiS clear, 'QJ:bat tf 
a Jltl'Dgment be ban at JLa\11 agatnff one ®blt!JOl, pou map rue tbe 
<!J:tecuto~ of bim alone, to llifco\Jet gtfets, &c. becaure tbe '16onti 
i~ Dlotnncn tn tbe ]ungment. · 

Turner's Cafe. 

Pofl:. 351. A ~o~tgage tua!l mane in .tree, mbitb tietcenncn to tbe fPdt at 
ILa\11, ann tbe ~onep ten t0ears fince pain to ~tm. ~be 

qftecuto~ of tbe 9JJ;o~tgagee p~eferren bi~ 13tlf, ann Dan a iDrcree 
fol tbe ~onep; but \llitbout 3lntereff. . . . . · 

vide 1 Chari. ~p lOlD QtbanceUo~ \nrnt lJPOtt tbe Bea{on of t(le Qtafe tn Lit
care~ Z~5· tieton,. ~bat if a {reotrmcnt be mane Uptln ~ontlition to re~ente£ 

upon tbe papment of a @)Urn ·of ~onep,. a'nn not etPldlrb· to. 
1U{Jot11 to be pain, tbere (after tbe IDeatb of tue l,eotfre) tt' mull 
be pain to t[Je <e:recutol~ ann not to tbe 11>£ft. ~o berr, tbo' tbe 
~~obifo '>'att to pap to tbe Jfeoffee, ~ig Jl)eirs o~ ~~eruto~s; pet 
mben tbt iDop ts paff, 'tbl as mucb as if no @etCon ~an_been e~; 
Pll'tfel1, ann tbcn (!fquttv fiJall follow tbe JLato nnn ·appoint ft to tbt 
~:recuto?. · .. 

3 'Tern1ino 



Vol. II. 

Termino Pafcl1re, Anno 32 Car. II; 

I11 Cancellaria. 

Anonymus. 

A .Ja ]mp~opifat~i tieuiten to one tbat rerbe'O tbe <!turr, attri. 
to an tbat tl.Jouln Ccrue tbe <a:ute after btm, an tbe arttbes 

. ann otbet ~~~ofits,. &c. 'Otbn' tbe <a:urate tuafl tncapabl~ 
to take bp tbis Debtre in futb ~arinet, fo~ Want of betng 1ntoi~ 
po~ate ann babintt @ttccetnon ; pet mp Lo~'O <!Cbancello~ Finch ne" 
ere en, ~bat tbe f!Jeit of tbe Deuifee «Joutn be feifeti tn ~tull foi 
tbe (!tutnte fo~ tbe ~ime being. 

Broadhurfl: verfoJ Richardton & al'. 

349 

A sY}an batJ 3ltrue tb~ee Da.ugbtets, .~n'b nebffeb to bf.j tbiee, s. c. z chan. 
Daunb~ets s 46 1. equallp to be nt\lllletl llettueen tbem ; tbat Rep. 1 5 ,. 

is to--rap, 1 So I. a~ptete; btlt tf anp of tbem iJieb ltittbout a Qtbfltr, 
bet @~tt to go to tbe. @>tit\llt.lOlS. . . . ~~ . 

.. f>ne of tbe DauglJters tnarrien :sroadhurft, ann befo:e- tbe i'O~:: 
tton p11ttJ tl.le tit en tuitbout 31trut. . . ,· 

Broa9horft efbtbit~ lJtjJ 13ill again« fbe ~tecuto:, anti tbe twa 
futbtbing @iffers;, an.n ban a Decree fo~ tbe • So I. Jfo~ a Slum or 
~onep tannot be entanen. " 

. / Anonymu~ . 

I Sf ILilnfi~ be li'e\Jtfeti fol tbe ~apment of Debts ann !Legacies, 
ann tbe JaelitlUe Of tbe pet£onal Qfffate be gt\1£11 to tbe <!f.teCU= 

to~!1 after tbe Debts ann JLenacie~ patb,; tbe perfonal <!l!fiate ll)all 
nonnttbftatroing, as fat aSJ it tntn go, be applten to tbe ~apment Q. Poft., 59• 
of tbe Debts;;, &c. ann tbe ILann tbflt!J£'0 ua futtbet tban ts netef· 
fat!' to make up tbe IL\efitme- · 

Termino 
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T ern1ino Sandi Hillarii, Anno 3 2 & 3 j Car. II. 

In Cancellaria. 

Sayle & Freeland & al' Infants. 
' 

T llJ ~ 13ill tua~ to rene em a ~o~tgage mane flp tbe iatbet 
of tbe Defennant5~ o~ to tie fo~eclofell. 

tttbe IDefennant~ bp ®uatbian anfwerel1, fettfng fo~tb, 
Qebat t[Jctr ~~annfatiJet 111aa fetfel1 in .Jree, ann mane a ~fttfe .. 
lilent, tn(Jetebp be entailell tbe·Qfaate; but tuitb a ~otuer of JRebo:: 
cation bp anp Wtitfnll publi(lJen unnct bif1 Jpann ann eeiU in tbe 
~lefcnce of tblee mlitnetrea. , 

v·d c Qnn tbe <!tare wa~; Qtbat be mane bi~ min unner bis Jl)antt attl1 
1~4~;c~oo~'s ~uti~ tnberetn be rectten bf~ W>olner,. ann neclateb tbat be rellokeb 
Cafe. tbe ~ettlcment ; but ~be mm ban but two ~1itnetre~, tubitb Cub~ 
~f~h~t~~·nd fcrtben tbeit mames, tbo' a tbit.n p~efent, ann bien. 'ttbe JLanns 
Lee. lJefcennen to tbe jfatber, \nbo ntalle tbe ®o~tgnge; ann tbe De" 
~ chan. ca. fennantB ctatmelJ bp <r.tfrtue of tbe <!fntan. · 
iJ~~:::g~~~ ftbe Decree tuas, 'Qr:bat tbe ®oltnalle,~onep mourn be patlJ* 

Jrirft, ®P JLo~n <.!l:bancello~ fatn; ~bilt bere tnaf1 an CZE~ecution or 
tbe t~otuet in @>ttHlners, tbo' tbe tbitl1 amitners nin not fubfcribe. 

@>econnlp. J!f tbete ban not, tbat Qfquttp llJouln bdp it in ruc(1 
a ltttle ~trcumffance mbece tbe G:>\tlnrt of tbe Qfffate bub fullp ne. 
daten Uis ]ntention. ~bere ts a Dtffetente mbere a ®an Das 
J1t)omer to make JLeafes, &c. \nbicb fiJilll tbarge ann incumber a 
tbirn W>erfon'g ~nate, fucb W>otuer~ are to babe a rtgtlJ Qtonaruc= 
tion ; but \tibere tbe @ower tn to ntfpofe of a SJan·s own (fffate, 
it ts to babe au tlJe fabour imaginable. 

2 Roll. itcp. 31t tuas offer en bp tfJe ([ ounfel, ~bat lllbtre (ltenant in 'GCa·fl 'Diti 
434· bargain ann fell biS5 Qfllate, tfJat. feeing bt ban ~otuet ouer it, not-. 

, i E~~~~~- tnitlJfinntJin\J tbete ~ere no .JFf~e ann Brtotterp, a ~outt of €quf:· 
1 1t. tp fiJOnln necree agatnH t[)e J!)e~r. • Chan. Ca. 294. 
Hob. "0 3· 13ur mp JLo~n <!!:ban cello~ raro, ~bat be \\Jouto not fuperrent 
~RoH.A.' 79· .fltus ann JL\ecoberies; but mbere a 9)!)an was; onlp e:enant in 

ttrall in ~qmtp, tlJete tbi~ <!tourt tl)ouln necree fucb Difpofitiott 
goon; rot a ([.ruff ann equitable JJntetelt is a <Ztreature of tbdt 
own, . ann tbrtefo~e ttifpofoble bp tbeir mule. £lDtbet\tltfe ltlbere 
tbe (!fnt~H tun~ of an Q.t;fiate tn tbe JLann. 

Note, 



v ql. ~I. Pafch. Anno 3 3 Car .. II. · 

NOta: 31n tbe ~tlfe fupra, ~bat tbe Qtourt tuouln not necree. tbe 
31nfant~ to be fo~e~lo~n till tbep came of age, (tbo' fometimeg 'ti1J 
Co llOtl~ ;) becaure tbiS ®o~tgage nepetttten upon a ntfputable ¢ttle, 
an~ fo no 9J!)onep coutn be etpecten upon amgnment of tt Oller. ', 

'" 
Termino Pafchre, Anno 33 Car. II, 

' 

. In Cancellaria. 
•' 

Str thomas Littleton,s Cafe. 
' . 

I. .Ia tbfS <ltate mp ILo~i' ~banc~Uo~ ne~latsn, ·. . 
'· ~lJat it wat a conftant Bule, 'ijC·bat · tfie ~o.nep. ts be Antea ;4:s. 

PJlitl upon ~Oltgag~S? (n Jre~, tnbetber fo~feit o~ not ·b~role 1 chan. ca. 
t&e iDeatb of tbe ·~Oltgag.ee, tiJat tt tl.JOU~ll go to t.f)e (!];~ecuto~. 245

' 

2. $if a ~.an btl~. ILa!Jllf .tn. Jree,. ~nn etb~c JLanns nlolt~~·liib 
to flint Ut fee s :~-a 0e\1tf~ ~f aU blSJ ILantJS$ t(le .sJO~tgage Q;i~Uib 
pars. . . ·1 :. .,.;:-: 

· g. f ~r a ~an batl but Wt Qtrufi et a 9Jto~tgage o~ JLann~ 4n o. 
ann ba~ otbet t:an~~ tn D. bp a·i),e.\Jife ·bfan btj ILann~ fn D: t6e 
.t(truft ·tnOUitJ pa(S t 'l5td b.ete a mtU b£~tfelliLattD~ to J. S. it! D. S. 

_ ann T. ann alibi~ .ILanop ~re~b~re, tubcn be ·batJ a ~ll~tgage ef 
LantJ~ t{Jat 'bib n.o,t lfe itt D~ S. Off.tullttb.Wete'-of mo~e dlalue 'tbatt 
tbe ILanllS in o. s. attn- T.- · fir be n·ecret tnas, tbat tbe ~9ltJJ~ge 
tlJtmlb~not pars; ro~ be rouln not be t(JoU~Jbt to meati, to romplt's 
IJentJ ;JLann~ of fo mutb ataiue unner tbe mo~n (elfe\11bete) ·lnbttb 
ts hlte an (&c.) tbat comes tn c_urrente calamo; ann befities, tbat 
tfJert tnere rome otbet Qt.{ttumftante!j tn tbe mm tbat 'Otb ·reeln 
as f(f)( tntenllen not tt)pafs; t6e ~O!tgage.JI:.anns. · · 

' . 

Anonym us. \ ' 

A ~ill was etbtbiteD, .fettittg fo~tb, · 'Qrbat tbe Defennant in a 
ll\eple\lin ban ilbO\tletJ fo~ a ll\ent•tbatge; ann 3/tfue maS 

taken t(Jereupon,. upon tbe ~elfin Of tbe ~laUtOl, ann it mas 
founn fOl tbe [)efennant. 

(allJiCb dlrtlltff tbe ~latntitt complainen of, allebging tbat tbe 
1Rrnt Pl£tennen to be granten, ban not been paitr in tift!' }!lear~, 
ann otbe.r <Zt"lrcumllance~, to rennet tbe ~lant rurptciou5J, &c. 

tltbe 
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~fJe JLo~'b QJ.:bancellbJ necreen, ~bat tbere ti.Jouln be a netu 
~rial, tbe €(\mplafnant papfng tbe <ltOft{$ of tbe fo~mer. 

Note, €bis coulD not babe been trieD again rit ILatu; lletaure 
tbe dternta tn Jaeplebfn is conclufi\le. 

Cage verfol Ruffe1. 

1 chan. ea. A feme 4to\lttt batlfng @otuet bp bet [[I ill to llebffe cettafn 
1.6~. tauns, nebifen tbem to bet ~tecuto~s to pap 5ooJ. out of 
~o~~thv.Afll· tbem to bet eon, tuben be llJoulti attatn tbe aiJe of one ann twen. 
I Chane. tp J!lears; PlOllfOetl, tbat ff tbe Jratbet Of tbe eon tlin not gibe a 
Rep. u 7· fufticfent S.eleare to tbe <etecutols.t, of tbe ~oons ann Qtbattel~ 

remainfnlJ fn rucb an J!)oure, tben tbe IDebife of tbe soo 1. ll.Jouln 
be botn anti to go to tbe QfJetuto~~t. ' 

Qfter bet IDeceare, a S.eleare tua~ tennereb to tbe Jratuer, tuba 
refufen tt ; ann tben tbe @>on etbtbits.t a 15fll againtl tbe JFatber, 
ann tbe <!EtectttOJS fo~ tbe soo 1. ann to compel tbe .fatbet to te~ 
leafe. 

ftbe CZEtecutoltJ in tbetr {lnftner tnaaetr upon tbe meruraJ ass a 
Jro~feiture of tbe soo 1. 

ann tbe Jfatbet fain, ttbat tbo' be baD ·fOJ rome BeaCons befole 
reruren, be tuas notu reanp to releare. . 
~be JLo~n cztbancelfoJ D~creen tbe ~apment of tbe soo 1. anb 

fain, tbat tt tnas tbe «anbtng mule of tbe <!Court, 'fltbat a· .to~fd~ 
tute tl)ouln not bintl tnbete a 'Ql:binn map be none aftertuarns, Ol a~ 
np Qtompenratton mane fol it. G:11 tubere tbe Qtonnition tuas to 

1 Mod. S6, pap ~onep, o~ tbe ltke. ')Sut in tbe Cltafe of Fry anti Potter in tbc 
ko. 

6 
22b of Car. 2. (tubicb fee at large in tbe i9oDern S.epoltS) tubere 

I ~~:;.,.139; •. a l:>ebife was of an fpoure, upon ca:onnttton tbat tbe iDebtfee 
2. Lev. 2.1. fi)outn marrp tuftb tbe ~onrent of tb~ee IJ!lerrons, ann fiJe marrieD 
; ~han. ca. tnftbout <ll:onfent, ft wa11 an immeDiate JfOlfeiture; fOl ~atrtage 
2 'chan. tuftbout <Zeonrent was a fiebfng of tbat .mature., tbat no after ea~ 
Rep. zo. ttafaction cou11.1 be mabe fol it: 15ut if tubere tbere iiJ a Delfife 

ober to a tfJitn W>erron, after a JfOlfeftute ll!' tbe firff, a §O}fet, 
ture fn rucfJ a ca:are tnoutn be generallp bfnl1tng ; but bere 'tts Cain, 
t.(Jat it (ball no to tbe Clf.recutOlS, &c. tubfcb was not to be confi= 
nereo, becaufe it t~ no nto~e tban tubat tbe JLam fmplirb. 

Tern1ino 



Vol. II.· 

Tern1ino Sancri · Michaelis, Anno · 3 3 Car. II. 

In Cancellaria . 

• 

Anonym us. 

0 !a(!!; bebtfet{J 2 50 I. to bh.t @Jon, ann makes biS Wife' See Nelfon's 
(!f.recutrtr, \llbo marrieJ;; anotber J!)u,;bann. , Chan. ca. 

1n a 13ill"b~ougbt againft tbem fol tbe iegacp bp tbe 250
' 

~~u~, tbe IDefennant!l mouln babe ntrcounten ~aintenance ann 
(!f~~catton, , . 

mf.Jtcb was not permttteb bp tbe Qtourt, ro as to bimfnUlJ tbe . 
P~fncipal @um ; fo~ it tnafl faro, tbat tbe ~otber ougbt to mafn= 
tatn tbe Cltbtln. 13ut a @lum of ~onep pain fo~ tbe '15fnntng of 
fJillJ out an app~entice lnafl allotnen to be ntrcounten. . 

Note, 9\t ts tbe ~outre bere, tbat tub ere a ®an bfeS tn Debt, 
ann .. unber feberal 3lncumb~ance~, (viz.) 31utJgmentg, ~tatuteg, 
~a~tgages, &c. ann tbe JPeir at JLaw bups tn anp of ~bem tbat 
are nf tbe fitft Date ; tf tbofe tll{Jfcb babe· tbe later @ecutitteG 
p~efl~r tbeir 'lStU, tbe 31ncumb~ance~ botlgbt tn fi)all not nann in 
tbett map fo! mo~e tban tbe JPdt reallp patn fo~ tbem • 

.J~ • 

.Goylmer verfiu Paddi!l:dn. 
•;;.r . 

•, 

':I? Jl> f.!f Qtare wag ttus t 
1'· Thomas Goylmer in 1653· beitt(\' feffE'll Of certain JLanbS See 3 Chan. 

in fee of tbe dlalue· of '4 1. per ~in'! urn, ann t(Jcre being a ®at= ~~P&~,. 3o, 

riage tn ~teatp between tbe l~latnttff (tbe 15~otbet of Thomas) Poftea 364, 

anti Anne Wells, tbe fain Thomas 'Dtll mnke a [[l~tttng, renlen 365. 

ann neiiueren bp btm; tnfJiCb tua~ to tbts lElutpofe, (viz.) '<tbat 
if tlJe £@nrrfage takes QEffeil between mp 1l3~ot{Jer ann Anne 
We11s, fbe IJetng tnoltb eigbtfto~e ~ounna, 31 no p~omtre, ~bat 
tf 31 nte without ]true, to gibe mp !Lanna in, &c. to mp 1Blotbet 
ann 1Ji£t {peira, Ol to leaue fJtm 8o I. tn ®onep; ann fo1 tbe true 
}Elerftnmance of tbi£t, 31 bhtlJ mp @)elf, mp JPeirsJ (!fteCUtOlfJ ann 
anmfnUlrtlt01ll+ 

Zz Qfter 
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~a:riag~ _, aftrt \llbicb tbe 'JS~otbet, (tbe notu Jj)laintiff) anti tbe fain Anne 
d::;~e~'to c. Wells biD intermarrp, anti fi)e \11afJ \\lo~tb etgbtfco~e ~ounns t 
be perform- 15u,t Thomas Goy I mer lltb aftetwarn.s marrp!l ann babtnr no Jif~ 
~~a:l~e N. rue, . fje llitl fettle tbe JLanb!) upon bi!1 mtre fo~ ILife, tbe JRematn:: 
ljo,I.7o,~·s 3 • ber to bf~ own tigbt J!)eittf; (tbf~·tuas a 3lotntute fettleD befo1e 
1~4, z44, £@arriage) anD ntn aftettuarn~ neutre tbe JLann to bee tn 'lee, ann 
z 

1
' 

405
' nten mitbout 311fue. 

J!>fS mtife aftet\\lattiS bebffetl it to tbe DefenDant'S mlife in 
.rree ; ann notn tbe @laintftf e.tbtbtteb bt~ 13tH to babe tbe JLann 
conllepen acco~biniJ to tbe agreement abobe. 

'15ut ro~ tbe DefenDant~ tt was mucb infiaen upon, tbat tbis 
being to fettle tbe JLanns, ht <tare Thomas ll)outn nte lllitbout Jlf= 
rue, tt ff.Jouln not be regarnen tn tbts ~ourt; fo! tbe ~~ecuttott' of 
a ~run of a Remainb,et o~ Reberfion in .fee; upon an ~ffa.tt;:tatf, 
fiJall not be compelleb, llecaure tt ts fubject to be nenropen bp tbe 
~enant in ~an, a~ bete Thomas migbt babe none, in QI:afe be ,gab 
mane a eettlement acco~lling to tbe ]lmpo~t of tbat ([1rtttng, 
tnbo tbetefo~e couln ttot· babe been compeuen bfmfelf to baue e~e= 
cuteb tbis \lgrerment. • . . 

13ut tbe ILo~ll Qtbannllo~ Finch necreeb tbe JLani:l fol tbe ~fatn~ 
titf; becaure it tuns p~olleb tbat tbe ~arrtage tuitb tbe @latntitf's 
mtfe \UftS fn ~.tpeffation of tb£ Wttfo~mance of tbiS agreement, 
ann be tna~ oblt!Jetl to babe left tbe JLantl to tOe ~latntitf, if be 
~an ban no 3ltfu~. 

Termino 
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Termiho Sana~ f rinitatis, Anno 3 4 Car. it 

Iri Cancellaria~ 

• 
• 

Collet verfos Collet. 

W Illiam Fox babfng tb~ee iDBUJJbters, M~ty, Eliiabeth ann !1. Chan, C£. 
, Martha, ( tbe ~tuo lattet betug matttelJ, anti tbe fitft a 11 o. 

tmttlotu) bp biS [[till tlebifeb in tbefe Wonts, (viz.) . 
I give @)attba my Daughter the Sum of 400 I. to be paid unto 

her by my Executors within one Year next after my Deceafe; But 
I Will, and my Defire i~, that Qto~nelius Qtollet (the Husband of 
®attbtl) upon the Payment of the faid 400 I. fhall give fuch Se
curity as my Executors fhall approve of, that the faid 400 I. fball 
be laid. out within eighteen Months next after my Deceafe, and 
purchafe an Eftate of that Value to be fettled and alfured upon her 
the faid SJattba, and the Heirs of her Body lawfully begotten. 

~nn in tbe QCiofe of biS mttll \Uete tbere mo~ns fo'llotutng : 
viz. 
· I Wilt,. Tha~ after my Debts which I (bail owe at the Time of 
my Deceafe, and my Funeral Expences, and the Probate of this 
my Will be difcharged_; then I do give all the reft of my Perfo
naJ Efrate unbequeathed, to purchafe an Eftate near of as good 
Value as the fame Petfonal Eftate fhall amount unto, within one 
Year next after my Deceafe. Which faid Eftate fo to be purcha· 
fed, I Witl £hall be fettled and affured unto and upon my faid 
three Daughters, ~atp, ~lt;abetb and ~attba, and the Heirs of 
their refpeaive Bodies lawfuJJy begotten for ever; or otberwife 
my faid Daughter ®atp, and the Husbands of my faid two o
ther Daughters CZCU;abetb and ®attba fhall, for fuch Moneys as 
they {ball receive of my faid Executors, for the Overplus of my 
Perfonal Eftate. enter into one or more Bonds in the double Sum 
of Money as each Part fhall amount to (the fame being to be di
vided into three Parts) nnto my faid Executors, withih eighteen 
Months next after my Deceafe to fettle and affure fuch Part or Sum 
of Money as each of them fhaiJ receive and have by this my Will 
for the Overplus of my PerfonaJ Efiate, unto and upon the Child 
and Children of my faid Daughters, ~atp, <!eli}abetb and SJilt• 
tba, Part and Part alike. 

z z 2 Martha, 

.. 
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Martha, tbe mlife of Cornelius Co11et llieb \l:Jitbfn fit ~Oiltb~ 

after tbe ~eftato1, Jeautng 3ltfue onlp _a iDaUJJbter, tuba nietJ tuitfJ., 
fn four ~ontfl,J ilftet tbe ~otlJet; tfJe otbct t\\10 &tlltr~ rurbt= 

llin~~nelius cohet tooit out ILette.rf; o€ Qtimfniffration botb to 
March~ bi!J Wife, ann Ukemffe to bi~ Daugbter; tbe four btm• 
tqen ~ounn~, ann ltketuif) tbe i>berplu~ of tbe ~erronal ~nate, 
being unpain o~ 'OifpofetJ 01.___ . ~ ;. . . _ . 

Cornelius Collet p~efettell bfS ']Sill attainft tbe (!J;trcuto1S anti 
tbe futUiUhtiJ ~tllet~, anb tbeteb!' nemannen tbe 400 I. ann ftlte~ 
tntre a tbitti @att of tbe ®betplu~, tubicb amounten unto 7oo 1. 
_ ann tbe <ltaure came to b~. bearn befo~e mp JLo~tJ €bance1Jo~ upon 
13tn ann anrwer, tubo necreen tbe 40o 1. ta tbe ~latnttff; but os 
to tbe ~urplue of tbt teffate tbe ~m tua~ lltfiuttfell, auto' it tnos 
mucb tnfitlen on rot tb~ l\3fatnttff, ·tbat be mfgbt babe gttlrn13.onn 
to recure tbe feurplttfS fo~ bt~ «bUll, ann Co from tbe €btltJ it tuonlti 
IJaue come to bim as anmfntfitat'Bl t 'l6ut feeiltg tbat no"]lntetdf 
coult• betl tn tbe tl!:bfltJ till tbe fllelfion w·ere :netermtnen (U not 
beti11J tnaterh\1 a~ ta tbi~ ~oint; ··1l1betber tbe (ftecuto~ o~ tbt 
Jl)usbantt fJa11 tfJe fZefmton} tbe latbtr ~ourn nat cratm tt ail ga
mintnrato~ to tbe <ltbtltt. ~1111· tbm ff tbe ~anep ball Wen ratn 
out in JLattb, · antr tbe ibettlett\oot; 'Otcoaning to tbe iDitrtfiou of 
tbe rom, ·tDe f!>liSbann tuoutn babe ban tto "l5enefit ; fo1' tbete 
tuouln babe been a ]Oint Clffiate fOl JLife tn tbe Daugbter~ wttfj 
feberalgjnbetttances~· attn ·no· ·ee·ueraitce of tbe ]loinHate bptbe 
~artiOJJ£ auiJ ba\lflllJ ]true, Co. lnfl:.-anll fo ttO fleenant b~ tbe 
~ourte(p. firbetefdle a~ to tbe @)tttplufage tbe 15m tuas; necreeb 
to be ttifmifi"en. · . 

Note, a~ to tbe 400 I. tlJe ID~tlet of mp ILo~n toancellil~ \tHll1, 
~IJat l!ntrr~tl (loultJ be pafn foa tt from tbe ~ime of &~tnging tbe 
~ill~ : 

Tennino 
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Tertnino Sandi Michaelis, Anno 14 c· <'I· II-'.} .a.r. • 

In Cancellaria~ 

:, ' . l . ' 

Weft verfol The Lotd Delaware. 

W~ ESt, t>ei~ apparent_ :tO tb~ JLO~b. Delawate, etbtbftell tf~ s~~ K.~cHan; 
~til agamfi tbt fmn JLo~n, fettmg fo~tb, c.~fcs ;97; 

~bat upon a ~atriage .a green to be ba'b bettUeen bim ann tbe 44+ 
iDaugbtrt Of one ~t Huddlefron, \nttb tubom be \naS to botie 
?oooo I. @o~tiott, tbe loltl bi~ JFatbei: atttliltn :to fettle JLnntta of 
fucb pearlp dluttte fo: tbe ~tfe'~ ]ointure, fo.~ tbeir ®niut~nance, 
ann tbe tpeirs of tbett 'l60lltes, &t. tcbat .tbe mife being noiti 
lJran (ann \t:Jitbottt ]true) ann ~o §Settl£Qltmt ma\]e, tbe ?Sill PlBP= 
eb an (lEtuution of tbe £fttttlf~, nun a D(fco.\Jetp of tubat 3!ncum= 
b1ances tbrre mere upon tbe JLanna fettlcb. . 

tn:o tbis lt!P to~n Delaware anftueren, '€bat be .tteUet intenbetl 
to fettle JLanllS, but fo~ tbe armtfe's 3\ointute onlp, ann tbat tbe 
ll!)latntitl bet l)USbann tuaa not namen in tbe Qrtitle~, ann ro was 
anutren, IJ)e ueens no @>ettlement ; anb up_on tbnt lilearon tbe 
fPiaitttiff coutn not requi~e bim to ttifc01ler ~ncumb~ances. , 

Qn Qftception being taken to tbe anC\ner, fo~ tbnt ft tun not bif· 
couer anp ~bing toucbfttg Jlncutnb~ancc!;, it \\)as argucn befo~·e 
UJp JLo~n ; ann ro~ tbe ~efenilaut it. \l.1aa auengen, €bat bp tbe 
QJ:ourfe of tbe Qtoutt tbe flr:tme of tbe Difco\letp tl)oulti be \llbtri 
tbe otbet teofnt \ua£j netetmtneb; fo~ tf tbat be fo~,tbe iOefen .. 
tnint, tbrn no Difcouerp can be teQuiteb; but if otbertnire, tben 
tbe IDefenttant fiJall be put to anftuet ]!ntertogato:ies, as is urual 
in <ZI:afe~ of like .mature t 9nn it cannot be objeffeb, Ql:bat tbe (f~ 
nate map be tbargen \llitb ]!ncumblances; Once tbe ~ill, becaurc 
tbep \Dill be of no Q\lail+ · 

eDn tbe otber @line it \lla~ faib, 'aebat tbh1 tuouin create great 
IDelap; fo~ upon tbe Difco\lerp of ]]ncumb~ances otber @arties 
_ tnutt be mane to tbe 'l6ill, anb tberefo~e tbiS czrnre bftTeren front 
. tbe Qtafe of account, tnbfcb concerns tbe Defennant btmfelf onlp; 
but tbe £Jnuefiion no\\1 it; onlp fo~ tbe ~aking PlOper @attics. · 

(tbe tEotttt o~Detell, ~bat a futtbet Qnftuer llJouln be mane. 

- ~eta, l!f a ®on ~diifetb~ ~bat ftttb a. eu~. of ~onrp llJall lle ~~~~~e a~d. 
Pntb ottt of tbe W>~ofit5 of bt)l ILanb~, ann tbe Jl!l~ofitG lnlll not a~ Profits is a 

iUOUltt tO tbt ~UID, in fUCb Qrafe tbC JLQtttJ Ultlp be fOltl. Devifcofthe 
· Noell Lands_. 

1 Salk. z:S . 

... 
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Noell verfiu Robinfon. 

7. Chan. Ca •. T fP ~ ~latnttft·~ .tratbet bdng feffen in jet Of a fOleftJn 
145· s. c. ~lantatton, neuiCeD tt to tbe @latntitf, ann mane tbe iDe· 

fennant (!fJecutol. 
fitbe (!f.recuto~ let£j it fo~ ~ear~, t£ferutng Rent in 'Qtruff fo~ 

tbe l!!llaintitf, \11bo no\l.l etbibtteb bfS 'lSill to baUe bt~ !Rent. 
~be [)efennant· confeifeb tbe Debife of tbe fll:etlatol, ann tbe 

JLeafe mane bp btmfelf, but fain, ~bat 1Jteat JLolfes baD fallen UP= 
on tbe ·cteffatois Qffiate, ann tbat be paiD ann fecureD (tnbicb is 
J~apmrnt in JLatn) fol tbe Debts of tbe ~efiato~ to a great malue, 
illtb tbat be bopen be fiJOUib lle permftten to retmburre bimfelf bp 
tbe JRecrfpt of tlJia JRent, nottnitbllanntng tbe ~enttonittlJ of tbe 
~ruff, ag afo~efilt'O. 

tit be <ltaufe came to J1)earing, ann tbe (!Court necreen foa. tbe 
W>iatntttf. 

Jro~ altbo· a !Legatee fiJall refunD OIJafnll <itreDito~s (ff tbere be 
not gtfets) ann agatntliLrgatees, au tubtcb are ta babe tbetc ~~a .. 

Vide I Chan. po~tf011 Wbl?t£ tb£ Qlfet£; fall aJO~t ; pet tb£ ~~fCUtO~ bfmfeff, aftft 
gh~~~dr- bia Qlfent, tball nebet b~fng tbe JLegacp back: 13.ut If be baD been 
lain's care. fuen ann Wti'b it bp tbe Decree of tbh1 <Ztourt, tbe JLegatee muff 

babe refunnen ; as a IDebtOl to a 'li3anktupt paps bfm boluntarnp, 
be muff pap bim o\ler again. i>tbertutrc of J1!>apment b~ ~ampul~ 
fion of JLatn. 

Note, ®P JLo~n ~bancellol faftJ, ftbat tf tbep gibe @entente fol 
a ILegacp tn tbe czeccletlalltcal ~outt, a )j)~obibition lies, unler~ 
tbep take ~eturitp to refunn. 

4 Mod. z:z.6. Note alfo tn tbta Qtafe, fltbat tbo' it be an 9\ttberftanct, pet (le~ 
1 

Lurw. 6zz. fng in a fo~eign Qrounttp 'tis lookeb upon aa a <ltbattel to pap 
IDebts, ann a teffamentarp ~bing. · 

31t \lla~ objerten, ~bat tbts coultl not be taken fo~ an Qtrent ; 
fol if Co, fJOtu couln tbe ~etlato~ let tt f 

13ut tbe Qtourt fatn, ~bat it bib tantamount to an Qtrent, ann 
befnJJ a Inwful san a little ~atter tutU be taken ro~ an arrent • . 

Anonym us. 

Vide N. A 'liill \tHlg etbibiteb bp tbe amgnee£j of Cltommtfttoners of 
Chan. ca. 13ankrupts, to babe an account againll tbe DefenDant of 
60· 264, &c. t&e 13anltrupt's (!fffate. 

t!l:be IDefennant pleanetJ, ~bat be tuns but eerbant to tbe 
'Wanltrupt, ann ban ntuen an ,gccount of an to bf£j ®allet., ann 
lfketutfe ball been etaminen befole tbe <tommtmoners upon tbe 
lllbole S}!Jatter. 
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dtpon J1)eartng tbts }13lea, mp JLo~n <Ztbancello~ obet:tulen it, 
ann Oltleren tbat be fiJoutn anf\l.Jer. .· 

Anonym us. 

I .fr' a ~an makeg a ILeare, o~ nebife an Qfllate fo~ t0£ar~ (be see N.Chan. 
being fetfen of an (l];ffate of an l!nbetttance) fo~ ~apment of ca. 53, 61• 

Debts; if tfJe Wl~ofit~ of tbe JLann futmount tbe· Debt, all tbat 
re~atns tbaH go to tbe J!)eir, tbo' not Co e~p~f~'n ; ann aiOdt it ~=P~ ; 9h;,n· 
be tn tbe Qtafe of an <!E.trcutol. z96; but 

1 Chane. 
Rep. 2.63. 

· ,. conrra, · 
Barney verfos. Tyfoo. 

T rp <!f <!tare tnas tbuG: . 
~be 1\!)latntitf in tbe JLffe of biS .ltltber, befng ·about 2. Cllan. ca. 

tlnentp.fit ~eat£' of arre, ann babing ~ccatlon fat ~onep, pzeuaus N~~ v. Hill. 
tuitb tbe Defentumt to let btm IJa\le in mares to tbe. <rlalue of :t chan. ca. 
4oo1. ann gibes bim 'J5onn fo~ 8oo l. to be patn tf be futlliUeb fJiS. ~~~·~ Ncif. 
.fatber; (at lnbtcb 'Qeime an (fftate tnouln befall bim of scoo 1. per Abr. 43o. • 
Annum) ann be babing rurutuen bflf .tatber, be PlEfetten biS 1)5itl 
agatun tbe Defenllant, to compel bim to take bifJ Plfnctpal ~onep 
ann ]ntereft. · 

ann it tuas p~obeb tn tbe. <!tare, ~bat tbe· iOefennant tuas inlf 
fo~mel1 at tbe 'Qr:tme of tbis 'J5ar~atn, tbat tbe .fatber mas til, ann 
not like to ltbe.,. (ann be ntnltue but a t9eat ann f!>alf after) ann 
t()at one Stified, a ~an betp infamous, tDaJJ emplopen in tbe 
~ranraaion of tbis 'l5argatn. 

ann tbe ~latnttff ·obtaineb a Decree fn tbe ~fme of tbe J!.o~n 
4tbancello~ Finch. 

tlnb notu upon a ~etftion to tbe ILO~ll Jtteepet North; tbe De, 
fennant obtainen a lRe·beartnn. 
· Qnn fn ®aintenance of tbe Decree tt toas anenn-en, ~bat tbe 
J1)a)at'tl tubicb lnaa run was berp little, ann futb 13arnatna tnftb 
llJefrs were mucb to be tJifcountenancen. 
~be JLo~b m.eepet affirmen tbe Decree ; but fain tbat be tuouln 

not babe it uren as a i>~eunent fo~ tbf11 Qtourt to Cet anne ®ens 
~argatns. 

13ut tbis <!Cafe babing nc£inell a Determtnation, ann tbe iDe" 
fennant bauing accepteD biS p~tncfpal ®onep antJ 3lntereft ~ere" 
upon, ann tbere being onlp a tligbt IDmtmon tn tbe ~nrollnunt 
or tbe ?Decree, (tubitb tf it bab been none ball Pltbenteb a me, bear~ 
tng) ann tbe Defennant ~auing nelapco bis lpplicatton to btm bp 
Wetittnn, be llloulb not notn ret tbe Decret aaoe. 

Terrnino 

-
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Termino Pafchre, Anno 3~ Car. II. 

l11 Cancellaria. 

Hodges verfiu Waddington. 

.. 
I Chan. Ca. T 11> (t1; <ltafe was tbU~! . 
1 36, 149·. an <t1;tecuto~ wan en tbe f!:elfatof~ <Zfffatt, ann mane biss 
; 3~~an.Rep. [[till, wl)etein be ncuifen niuers of bitl own ®ootJs, ann 
2 Chan.Rep. ma'be biS ~Oil ~t£CUtOl+ 
1 gh R Qftcrtnarns a ~utt was; commencen a~afnff tbe !S>on, to b~ing 
~4. an. ep. bim to an account fo~ tbe <!Efiate of tbe litff ~effato~, tnbftb lUllS 
N. Chan. matt en; ann nepenbing tbat ~u.it tbe $on after tbe 16tu blOUgbt 
~~~;;,o;. againtl bim bp tbe ILegatee of bh1 own ®oollf.S, nelilJeten tbem to 

tbe JLegatte, anll alfenten to tbe legac!'; 
after wbicb, upon tbe account ngainff tbe @>on, ft appeare.tJ tbat 

tbe .firll (.'J;tecuto! ban tuaffen .tbe ~oon~ of tbe firff fil:etldto~ to 
rucb a dtalue. ' 

ann tben tbe @·art!', at tnbofe !Suft tbe fain gccount ma~, ann 
tnbo tua~ to babe tbe 13enefit tbereof, togetbet tuitb tbe Si!>on ann 
<!E.tecutol or tbe firff ~.tecutol, p~efetren a '113ill againff a legatee 
of tbe I!Ooobfj to make bim tefunb, ann obtatnen no Relief; · efpe::: 
ctall!' foz tbat be ball mane tbe ~:retuto~ ~lafntftf, tubo tl)ouln 
not be anmttt£11 to unno bit' own atrent. -

'Jeut ILibett!' betng gillen to b~fng a new '113iU _agafnff tbe JLegae 
tee ann tbe fatn (!f:recuro~, tbe czcaure came to tPeartng, ann it was 
necreett, fir bat tbe !Legatee tlJouin refunn t 0o tbat one JLegatee 
tbat h1 potn, fiJall not onf~ refunn agafnrt anotbet; but a Legatee 
fiJaii rcfunn againfi a Qtrenito~ of tbe 'QI:ellato~., tbat can cbatge 
an Qf:recut,o~ oni!' tn QEquttp, (viz.) dlpon a [t(affing b!' tbe fittl 
~recuto~: 13ut if an <!ftecuto! pap~ a Debt upon a fimple <Iron. 
traff, tbete 11Jnll be no lRefunntng to a flttetJtto~ of an bfgbet lEla· 
tun:. . 

N'ote alfo, ~be-t'P~incipal cztafe \tlent upon tbe gjnfolbencp, of 
· tbe (!f~ecutoJ. 
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Anonym us. 

A 13ill waG blOUgbt, retting foltb a Deen of enuement of 
ILanna in 'l:tutl, ann to compel tbe Defennant, tuba ltlas a 

€ruaee tbrrein nomtnaten, to etecute an ~ffate. 
€br Defennant b~ anrwer fa~s, tbat be belribell tbat tbete tua• 

rucb a Dern aa in tbe ratn 'l6ill ts ret ro~tb, &c. 
ann upon tbe f!>eartng tbep wou1t.1 lJaberean a Deen fo~ tbe W>lain;. 

tiff, tbo' not p~otJeb, (but upon a Qtommiffion taken out onlp a. 
gatnft anotber iDefettnant to tbe ')!;ill) £uppofing it to be tonfef .. 
fen bp tbe anrwer. 

'15pt tbe ~ourt tnouln not permit tbe lReallfllB' of it; fo~ tbe 
<!tonfemng goes; no futtbet tban tnlJat ifj fet fo~tb fn tbe 'l5ill, ann 
tutU not tutrrant tbe JRra'btng of a Deen p~onucen, altbo· it 
batb rucb <!tlaure~ in it. 

' t Anonymus. 

A'l5tllwa$ Pltferte~ againff one, to ~ifcotJ~et bh1 «:itle, tbat A.- ~~!~:~a. 73• 
B. mfgbt be let tn to bnue ~tecutton of a ]UbiJment. Lord Chan

(l[:be Defenbant pleanen,, tbat be tnaa a ~utcbafer fo~ a balna= ~~nor .fa~di 
ble <ZJ:onllneratton; but llib not ret fo~tb, tbat be ban no Jf1otice I~hi:n~~~:.-
of tbe ]UtJIJment. that a Pur-

an\1 it tua~ ouer~ruien; fo~ 'tis a fatal.Jrault fn tbe @lea. ~~f~:IJ~r 
. Confideration fuall never without Notice difcover ariy Thing to hurt himfelf. 

Bird verfos Bloffe. 

T I!> ~ QI:afe tna~ tbu~ : · . 
IDne tn~ote a· "ILettet, llgnffpin\J bf~ atrent to tbe SJ3atrfage See:& Chan. 

of bfS Daugbter tnftb J. s. ann t(Jnt b~ moulD giue bet 1 5oo ~· ~nn !ie:~ 2.S4, 
aftertnarns bpnnotbet JLetter, upon n futtber ~reatp concermng tbe $ 

~arrtane, be went back from tbe l9lopofaf~ of biG ILetter. QntJ 
at rome ~ime af~t neclaren, tbat be tnouln a~ree to tubat tuas 
p~opofen in'JJIS fitff JLetter. 

'(![:bf~ JLettet tua.G (JelD a fttfficient J13lOmife in imltiting, Wftbin 
tbe .. ,@tatute of 29 Car. 2. cauen tbe @)tatute anatnff trauns a~n 
~·erjuriea, ann tbat tbe Iaff Declaration (Jan £et tbe 'Qterm~ 1n 
tbe fitff JL.ettet up ogatn. 

Anonymus. 

V\. TJPere a ~an bups ILann in anot(Jer'~ .flame, ann paps :~.satk.,76,,. 
~onep, lt tum be in ~tuft fo~ btm tbat pap~ tbe ®onep, 

t[Jn' no IDeen neclariniJ tbe ~ruft, fo~ tbe @tatute of 29 Car. 2. 

rane.n tbe @totute of Jfrau'OJS, notb not r~tenll. to ~tulia, tatfen 
bp QDpctntton of tbe la\t.l. 

A a a Anonymus 
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Aaonymus. 

A JEl Qbmirttt'fratol de bonis non of t(Jt ~onttfee of a etatutc 
tan illJteetJ tutt() tbe <itOttUfO·l, tO 8ffiJJU it in Q!Ohlillttatfon Of 

a eum of ®onep tnbicb upon tbt Catn Qgreement tbe C!l:onufolS JJan 
CCtbenanteb to pap tO f}itn, biS ClE.terutolS 01 anmtntfftato~ ; ann 
tben tbe anmfniftnlt01l1ten. . 
· Qtbt <Zeourt necreeb tbe ~onep to be pafb to tbe t!Etec~W.tOl of t(Je 

QtJ.mtnifttato1, ann not to tbt net11 anminillrate~ de bonis non : 
aitbo' befoie tbt Qfrtent it couf.ll not be atlignfb at law. 

Sed Nota, ~bat tbere tuere not Debts of tbe firl't ]lnteaate ap=r 
peartng. · 

Termino Sancti Hillarii, Anno 3 5 & 3 6 Car II. 

In Cancellaria. 

,.~chan.:Rep. Nl 0 r E, ~uft~ in <!Cbaucerp anmfttelJ fot Dtfttibutian of 3ln~ 
37 1,;7z,&c. · teaates <eftates, upon tbe aet of 2 2 Car. 2. · 

· Sit thomas Draper Mit' tf)et'f1iJ Dr. Crowther. 

T fP ~ 13UI Cets fo~tb a Q!ohtralf unber ~eal tnftb tbe Deren= 
nant, fo~ making of a JLeafl~ of certa'fnl.ann~ in Middle-

rex, anti to ba\Je an ~Jecutton of tbe ~greement. · 
s~~N.chan. fltbe iDefentrant pleatleb, tf)at be tnas fPe~ll of a fll:ollege in ox .. 
Rep. 45· , fotd; ann Cets roztb tbe €barters or '4 R. 2. ann 14 H. 8. !fm~ 
~:;:a 3:), potuetfl1!l tbe dtntberfitp to enquire antJ p~oceeb tn all wreas ann 

muarttiS tn JLatu anti ~quttp, ercept conce.tni(tg .freebnltJ, lUber£ 
a @tbotat, tbeit @>et\lants ann ®inttlers funt una partium, &c. 
ita.qd' Jufticiarii de Banco Regis, live de Communi Banco, vel 
Jufiiciarii ad Affifas non fe intromittant, &c. ann tbe Qtonfirma~ 
tion bp an aa of ~aruamrnt .of. tbe IJ tb or Elizabeth; ann con# 
dulleb bt~ Jlt)lea to tbe J[uristtHffor. of tbe (ll:ourt. 

gun tt came to be arguen befo~e tbe l.o~b 11\eepet Guildford, 
22· Fe6r. 1683. ann tbe ll!>lea tuaa otJet>tulen, becaufe tfJe <trbartet 
ougbt p~opetlp to be ettennen to SJl)attetfS at fltomnton JLatu or1IP, 
o~ to t®:oceetJingfS in ~quttp tbat migbt artre tn rucb tEarers, ann 
hot to meet ·®atters or ~tiuttp, tvbi£b ate Oltntnallp futb, os to 
r..tecute Qgreemrnt13 in fpecie. · 

1 ~gafn, 
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Vo1.1t Hill. Anno 3 5 & 36 Car. IL ·• j6J 
---------------=----------------~ --

9gatn, <!Conurance of }.eteai1 ia tUbet to be aUotnrb, uniers t6e 
]nfertQJ _31uri1lnt~ton can tJibe JRemenp. ll)ere tfJl'!' can onlp et• 
commumcate o~ tmp~ifon; but cannot P!Oteell to ~cquclltation of 
JLanbs in MiddJefex. . . . ; . · . . ~ 

3lf tbe ~attet lap ontp in Damage~; it rilfiJlJt be aUotutb to 
tbem, becaure tbe ]luttSlllffion ia lJf\.len ouer aU.Engtand ; but tbis 
f~ not to be tntenbrb wbrre tbt ~uft t~ fo~ tb¢ a!:bing it felf, ann 
tub en 'tta out of tbett JReacb. _ , _ ~ ' ... 

g W>lcCe~ent Ulas; etten in tbe ~ear t66J. -1:- befo~e mp JLO~'O Clar~n· ;6~. If not 

don, ~banceJio~, affifieb tllitb Hale_ (tbe:tCZJ:bfd15atou) ann. Jjull~ce F.or rhe Cafe 

Wyndham1 tnbetc tbe Die a llla~ ober,tulen. Vide tn tbe 3 Cto. 73· cit~d, ~c~s 
/Wilcocks ann BradeJI'f.; RJ:afe, antt HaiJie'~ Qtafe 87. ~elf.~~~~~ 

. . Ca; 4,. 

Sir Robert Reeveis Cafe. 

S 3111 .. Robert Reeve, ttpori bi~ 9}J)ai:riane tnftb {JiG re conn mtre, Vid. 1 Chan. 

fettle'O a ]ofnture of ntbers of bitS JLnnna in Suffolk, tnbtcb be g~~~f~s ..,, 
ban befo~e tbatgen tnitb (Jts iOaugbter's £!)o~tton, tviz.) gooo_I. wa1~. 
(lllbicb Daugbtet be btfO bp a ro~tner ~mtfe;) ann bp bfs tan trmm be 1 Netr. Abr. 

mentfonrn tbat tbe fain ]otntutt· JLann~ tnere fo tncumblen; ann 43
o. 

tbetefo~e be 'Oebifen cettahtiLannJ; be ban itt Bickerton in Yorkfhire 
to (Jtg tr<Lltfe, in lieu of rucb u>att of tbe Suffolk JLanns a~ tuere 
tbargcn tilitb tbe tlt>o~tfon, in c.tafe tljt tnoutn accept tberrof. · 

'15Ut after bfs Ouear~ tt appeareD, tbat tbe JLanns; in Bickerton 
tnere not equtbalent tn (l]nlue to tbe Suffolk JLanns; ann tbetefo~e. 
llJe bd'b to tbe later, ann tnas not p~t)unfcen·bp tbe \!£barge of tbe 
~o~tton, becaufe it appear en to be a Uoluntarp @>ettlement. . . . . 

Nota, lin tbitf <!i:are tbt JLo1'0 llteeper necreen. tbat tbe ~oitfon 1. (:han. Crt. 
fiJOUitJ br cbatgen upon tbe Bickerton JLRn'bs, fol to tnucb as it tua~ z95· 
befeatell bp tbe @ett~emen~ in ]otnture of tbe Suffolk tfthllS~ 

'~ . ' 
Anotiyrnus~ · 

O.fie tiefiifcn bf!l JLantJ~ to J. s. in tee~ tn -ftruff fo~ Katharin'e 1 chan. ca~ 
--ann tbe J'petra of {Jet 13onp; ann if Katharine llteb lnftb$ 190

' 

out ]true tcr Jane ~- fo11Lffe: ann tn aitotbrt <ll:laufe fn . tbe 
Will be belltfetJ, tbtlt if Katharine nten tllttboUt l!fftfe, a'nd Jane 
be· tben neceafrtr; tben, ·attn not otbettntfe, De gabe tbt t.ann to 
J. N. ann fJiS Jl)efra. · · , . . . . . . 

Katharine bien lllitbOUt 3!ffur, rtn'O Jane futbfbcb {Jrt anti tllel'J. , . 
g ')Bill ttHl~ b1ougbt bp J. N. agatnll J. s. ann tbe fl)eir at JLnlli 

of t(Je f!eft"t01, to baUe tbt~ fleruff r.cecutetl. 

< 

A a a i 
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£}9P. ILOlll 1!.\eeper necreen it foz J. N. altbo' Jane fu.rlltueD Katha
rine; becaure tbe mo~tu; \if Jane be tben tlec'fufetl) feemen to. be 
put inlo etplef~ bh> ~eantng, t(Jot Jane fiJouur ~c ~ure to. bpbe 
it fol brr JLtfe, ann tbat J. ·N. fiJOUilJ not fJabe lt till fiJe tuere 
Dean; ann atfo to llJetu tub en J. ;N. fiJouln babe it in W>otr~mon • 

. Termii1o. Pafchre; Anno 36 Car. II. 
·' 

·rn ·cancellarja. 

· ·William -Ragget and his Wife verfos William Clarke. 

Plea ofOc- T' JJ) <!C ctare \uaS tbua: 
cupancy al- Nicholas Wheeler tna~ fei;rtt of a ~arcel af JLan'D fo~ bis 
lowed. otnn ILife, ann tbe JLtuea of two otbrrs, anD p~euauen IDttb 
s.u.VMl\.~~Litbe Defentiattt to- be bounn \tlitb fJtm fo~ a eum of ~onrp. 9nn 

tbat tbe DefenDant migbt ratfe ®onep fo~ tbe [)tfcbnrge of tbe Cain. 
Debt. be permftten tbe Drfennant to enter into tfJe fatn JLnnba, 
ann to take tbe ).E)~ofit!J fol ttno ~ears;;, (tbe fain JLann~ betug about 
121. ~earlp Ualue ;) ann tfJ£ fain fLam• betng fo tn tbe ~otremon of 
tbe IDefennant, tbe fafb Wheeler bten, ann mane If abel ( [[ltfe 
of tbe now tE>I£Jintttf) biJJ ~recutri.r. 

gun tbtG 13tll tuass blougbt bp tbe fain f1>Ul1bann ann [[life, ta 
b,nbe an account of tbe Jl!):ofits, ann tbat tbe wotremon of tbe 
!.ann (boulb be. neuueren np to tbem. , 

ttfJe IDefen'Dant bp ~lea fets fo~tb bfs 'Qeftfe as eDccupant, anb 
it tuas auowen. ann tbe '16Ul tuas; llifmtlfcn. 

Bonham verfos Newcomb. 

Q an tea. 0 JEl 'l!; bdng f£{3'CtJ in §£t, fn Qt OnfineratfOIJ Of I COb). pafb tO 
3 n, 3 54· bim bp a ~err on tbot marc1en bi~ IL\tnftnoman, cottfl£!'5 to 

bim ann biif 11Jetr~, ann takes a Be·tlemtfe fo~ 99 ~ear a, tf be ftJou!n 
Jibe ro long: ann a <ZI:obenant tbet£tn, tbat if be tl.Jouln pap 1ooo J. 
(ltlitb tbe ]ntereft tbat llJoUib be nue fo~ tbe fame) at anp €fme nu~ 
rtng fJts lLifr, tbnt tbt .®~antee lbouln re.conbep to bfm ann biG 
f!Jeits; ann tbat tf be ntn not pap tfic ~onep, tbtn tbat but 
fPetrs, &c. fiJouln babe no }1!)otuer to reneem. 

ff)e ni~n, rue ~onep not Iletna pain, ann bifl tpdt Pltfertr'Q a 
'mill to reDeem it. 

4 Snn 
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9nb it tuiul urge~ fo1 bml, tbat tn a C[oubrpance, tnbtcb tuns 
a ~rcurttp fol ®onep, tnbl.ltrber ¢o\lntant tbcre tuas tberetn to 
e,:ctunc from iL\enemptton, rucb <zr obenatlt wottlll not be rcnarnen 
in tbts c;toutt, ann tbnt tbe Jj)erron to tobom tbe QJ::onlJepance 
tuaa mane migbt · babe ban a 'l5tll in tbe ltfe=tttite of bim tbat 
conbepen, to lJaue n ~tme fet fo~ tb~ l9ftpmtnt or tbe ~oner, 
o~ otbertutfe to be fo~eclo.£dJ. 

13ut mp JLo~n 11\ttprr ntfmtlTetJ tbe ~ill; Jf"oJ, be faflJ, fo a com~ 
mon ®o~ttJalJe rucb <lrournant to rearain Jl\enemption, lboulo not 
be rrgarnen; but tbfa 1.na13 mane lllitb an ]Intent ton of a ~ettle, 
ment of bin ~nate, befiDe~ tbe Qronfineration of tbe ~onep patt'J. 
ann be ornico tbnt be couin bnbe b~en, bp tbe [)eatfe of tbiU <ltourt; 
lfmtte'tl to anp a!ime fo~ };)apment Of tbe ~onep; fOl tbfS ¢OUtt tan~ 
not 11Jolten tbe ~tme tbot t£) giuen bp etPlif6 "oberuutt anb tlJJtee.c 
ment of tlJe ~artte$3; but tuben tbat ~fme f$ pall, tben tbc @~a~ 
ftice ts to fo~eclofe. , 

Nota, fltbi~ iDtfmfffionlllafJ afte~tJ.lattl~ in the @atliantent, belli 
1 & 2 w. & M. amrmen. 

Nota, Jlf a S}!}att maitre a boluauarp €ottbt·pance, anb tbere be a vide N. 
IDefeH tn it, fo a~ it cannot operate at JLatn, tbitl ~outt lniU not be· chan. Rep. 

cree an .ctrecutton tbereof: ')5ut-fomettmcs it bas b~en ~cct~en, ~~~'tf! 30. 
ID{)tU lt l$3 int£Ub£tl a Jj)~ObtllOU fOl !f!JOlii1!Jft CltbiiOlfU+ of Norfolk·s 

Cafe, in 3 
Chan, Ca, T.he Lord Salisbury's Cafe. 

M~ JLo~b Salisbury mnrtieb tbe Dattgbttt of one Bennet, Ulbo ; Chan. ca. 

ban tlDO DaU!J'btetil'., ann bequeatbelJ bp bfS mm to tQCb Of ~~~N+. Chan. 
t(Jrm 20000 I. PlOU1tleO, tbat if tbep, 0~ tit-bet or tbem IJlftttieb b~= Ca. 6~l 141, 
fole t·be till)e of ~ttteen, o~ tf tbat tbe S}!)artiage 1Dere tnitfJout t~~ a.34. • 
€onfent -of Cutb )j)erf<Jn~, tbat tbep tl)tluto h1fe 1oooo I. of tb.e 
tE>o~ non, ann tbat tbe 1 oooo I. tl)ouln go to bit$ Ptbrt <!CbiltJ~en. 

\ ~be (!tafe wag t{}u~ : 
1!rbe ILo~n Salisbury mortfe'b wttb one of tfJe DttUJJbtft'S untie~ 

t·be QJJ.e o.f 16. but lllftb tbe <fConfent of an tfJt JPattte~ .• 
l1t 'nHl1l urget, €:bat it befnn- b.litb f.Conf~nt, it mis:JJt be Ot 

anp i ge. 
13ut mp ILo~n ll\ecpet tuas or QDpinian) tbat botb Jl9att~ mull 

l.le obferuen. 

Anonym us. 

I~ a <lto\Jrttant to rtants fri;dJ to tllf <r.lf£ of A. fo~ ILtfe, o_n~ ·afte.t: 3 Lev. ; ,. 

to two equattp to be tJt\Jtt'len, an \'I to tbtir ll)rfttl ann iffiJJn$ ~ ~~- ::$: 
fo~ ebrt. ;9o &c. 
~P JLo~n Jkrepcr tlrclarcb bi~HiDpinfon, tlJnt t1Je .llnbtt.ttonce tn.as ' 

tn qtommon, a~ wrn ns tbe ~tlHt£ fo: ILifr. ~)e fnllJ, €{Jat tt-b"n 
· betn 
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~Mod. i09· been beltJ tbat tuber£ tbe mo~'O~ tncte (to ttno rquaUp nn1tbrti) ~bat 
~ ~o~. Abr. ll)outn be tn <!Common ; otbtttuife f f tb e [~CttHJ tnc,re t tqqaUp t9be. 
/slu{. 226, 'bi\Jitletr;) but fince taken to be all one. Jaap, a IDetnfe to Uno rqual::: 
39o, 39 1• lp tutu be in czr:om.mon. J!)ere tbere llJaU not be fucb a <Zrollffrulffl.ln 
3 Lev. 3 7 3· a~ to mate one ll\inb of ~nate fo~ JLife, ann anotber ot tbe Jlttbert~ 

tanre; ann @)url.li\19ll1Jfp if5 not fa\loure'b tn ~aejittJf~e of an JPetr. 

vide N. Note, ~bat if a 13UI be etbibiten fol tbe <!E~amfnfng 1Df [[tit· 
chan. Rep. neffcs io perpetuam rei memoriam, if tbe l91atritfff tberefn P~a.ps 
67 & 393• n, 1 r. 'tr. lReltef, tbe 13ill ,~a I bt nhmtnell. · · . 

Termino Pafchre, Anno I Jac. IL 

·In Cancellaria.-

The Lord Pawlet's Cafe. 

QI N.Abr. T· . fl) (!f; JLOlb Pawlet ball mane a ~ett!em_ent of bt~ C!Effate, ann 
+~· baD bp tbe IDeen tbargen bi~ JLann~ tu,ttb tbe ~~pntent of 

4ooo I. apiecr, to be patn to bt~ ttuo Daugbter~, at tbetr 
tefpcatue age~ of 2 • ~ears, o~ iDap~ of Sl@arrtage; ann rerer\len to 
()imfelf a ~ower of otbetwffe olnertng it bp bi~ [[lill. 

Slnn bp bf~ ®:1Ul in trmrtttng mane at tbe· fame -a!:tme, o~ tuftbin a 
IDap after, bebifetl bptbefe Wo~tl~, (viz.) I give and bequeath to my 
two Daughters by Name 4000 I. api6ce, to be refpedively paid unto 
them for their Portions, in fuch Manner as I have provided by the 
faid Settlement ; ann menttonen, tbat be tnoutn be unnerfioon to 
mean onlp one 4ooo I. to eacb of bf~ fain Daugbter~, ann appctnt~ 
en to tacb of tbe IDaugbters 1 oo I. per annum fo~ 9,0aintenance. 

lit bappenen one of tbe IDaugbter!i nten befole ~arrtage OJ tbc 
{lge of 21 )!lears, ann mp JLanp Pawlet (tbe ®otber of tbe IDaug~ 
tet~) took out JLetters of anmtnifftation to tbe IDaugbtet tbat ni .. 
dJ, ann p~eferren a 13ill agafnlt tbe ~ruaee~ fo~ tbe 4coo 1. anb 
tbe ~ett, to wbom tbe 'l5enefit of tbe JLanllJ$ after tbe ®ont!' raifen· 
mas appofl\ten. 
~be mueffion folelp \DDS, tnbttbet tbf~ ®Ott£!' aJOlllll go to tbe· 

QtlminiftrattiJ, o~ tbe ILann be ntfcbargen tbeteof, ann accrue to 
tbe 'l5enefit of tbe Jt)eft f · 
, l!t tnaa agrceb on allll)ann~, tbat if tbis ban lleen a JLegacp,- o~ a 

S>um of~onepbequratbcn bp tbe [[ltll,altbo'tbe t0artp ban nten 6e· 
fO~e tb£ age Of 2 I 0~ ®attilllJ£, tb£ anmfUlfftOtO~ (lJOU{tJ babe bOl:J 

An tea 34z., it; ann tbat ts tbe @laiiite ·tn tbe <!fcdetiatlfcal <!Court in <!Cnfe of JLec 
546, 7~ gacit~. 1ltbe !Legatee in fucb <Ztafe ts taken to babe tlPlCfent lntertfr,. 

t-bo: tbe firfme 11f Wlapment be future. 
4 ~~-
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~!' Lozn Jlteeper mentioneD tbe JReafon to be, becaure it cbarges 
tbe ~erfonal ~a ate tnbtcb IS fn 'l\3eing at, tbe 'Qttme of tbe 'Qeellatofs 
Deatb, ann if tbeJLelJncp tlJoulb bp rucb an acciDent be tlifcbargeb, 
tt tuDurn. turn to tbe 'Wenefit of tbe (!frecutQlS, tubereas tbe '€ella= 
tOl. :oin no,t- PJObablp ro intenn ft: ann futtber ft bas been rulen, 
t~ftt altbo a @;um of ®onrp be llebffen out of JLanns to be ro pain 
a~ n future.Dap, tb.e Deatb of tbe lLrgatee n.otb not lore it. 3!bo· 
mp JLozn Jlteep-er bill not feem fatiafien tuitb tbe JReafon of' tbat 
<!Care; llut it ba\ltng bun ro necreen it tuas not goon to \Jarp, to 
auotn Qrbttrartnera ann 3lncertninttes. 
~ut bere 'tbts @>um of ~onep is app~intell tQ be pain bp tbe 

Deeb; !}ttb fa a ~tuff cbargfn upon .lLanos, ann atrufhl ate gow 
llernen bp tbe ]Intention of tbe .~attp, ailll tbat tbe ~etronal <tf· 
ffate f» not tbargett, ann tbts SiS>um of ~onep notb not lie tu 
iOemann bp a @)Uit, a a ltlbere a ILegacp ill neUifen; but onlp a 15ill 
map b£ pzeferren, to baue tbe ~ruff~ perfolmeu. 

ann tbo·' it tuas mucb tnlilieD on fo~ tbe ~laintiff, tbat bere tbe 
[Ultll bequeatbs tbis ®onep , ret tbat refers to tb.e Deen, ann oa~: 
tters it to be pafn in rucb ~anner as was tberebp appointell. 

{lnn tt tuna fain to be tbe fame wftb tbe <!Cafe or Bond ann Ri
cbardfon, tubtcb was latelp·bp mp JI..Olil 11\eeper tbus necreell, being 
a eum of ~onep cbargen to be pain out of lann at rucb att gge. 
31f a eettlement tnere mane, ann JLann~ cbargen wttb futb ssumss 
of SlU)onep as a Wflllboutn neclate, tbere tbe [ijltfl woutn be but 
beclarati\Je, ann not operattue. 

Tennino Sancb Hillarii, Anno 1 & 2. Jac. II. 

In Cancellaria . 

. Frances Whitmore Vid. Plaigtiff, verfos Weld & al', Defendants. 

, 

T J!> c!j; <!Cafe, a~ ft tna~ ll!Otim up upon Reference tbereof bp z Chan. ca. 
mp ILo~n me epee- to tbe ]!Ut'I!JeS of tbe QI:ommon ~lea~ fol167. s. c. 

tbdt IDptnion, \lla~ tbus: (Viz.) 
SlDtt tbe 18tb of January 1 6 7 5· William Whitmore tbe. flfltrer, 

taktniJ mot tee tbnt be lJon fettlcn t(Je mojol Jj)nrt of bta ~anns bp 
i)een, ann beinlJ potfetren or a llnp grrat ~etfonal Qfffate tn ~o~t~ 
llalJeS, 3letnel~, }f)late, 'Wonns ann otber ~oon~ ann cztba~t.£1~, a· 
n1otmttng in tbe tub ole to a uerp great @lum, bp Wtll tn nlltltUtlJ lle-= 
bffen Ceuerat JLegaciea ~ ann aftet1Dilla fn tbia ®anncr: (Viz.) 
-The Surplufage ot my PerfonaJ Eftate (my Debts, Legacies and 
Funeral Charges being paid and fatisfied) I giv~ unto the Right Ho· 
nourable [[liUiam Earl of 'lttatJen, for the Ufe of my only Son 

· Wtlltam 
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[[tilliom tr~1lJttmo~e and his Heirs lawfuiiy defcended from his. 
Body, and for the Ufe of the Iffoe Male and Iffue Female defcend
ed from the Body of my Sifier <fli;abCtb WelD deceafed, ~at= 
rroret farmeSJ ~nd 9nne )Kobinfon, in Cafe that my only Son 
[[liUfmn Wbttmo~e fhould deceafe in his Minority, without Iffue 
lawfully defcended from .his Body. I nominate and appoint my 
only Son [[1illtam [[lbitmo~e Executor of my Jaft Will and Te
fiament. I nominate and appoint the Right Honourable ~tilliam 
Earl of <!Craben, during the Minority ¢ my only Son ffitllfant 
lalbitmo~e, Executor of my Jail WiH and Teftament. I commit 
the Education and Tuition of my only Son Willfam [[tbftmo~e 
unto the Care of the Right Honourable the Earl of <!Cta\Jen. 

®n tbe stb of Augufr r67 8. tbe fiedfato~ biell, fits @lon befng 
tben about tbe fllJe Of 13 ~ear~. trbe Qfarl of Craven PlObetJ tbe 
U'Qlill. 

William Whitmore tbe Son mane biS irmill fn mtritfng, anb 
tb£tebp bebifen to Frances bfs [[life all biSJ ~nate JReal ann @er" 
fonai~ ann makes bet folc ~rccutrit, ann about tbe 211 of Auguft 
bieb tnitbottt 3ltflte, being nboue tbe age of •8 ~ears, ann untJet 
tbe !Age of 2 I ~~nrs~, not (Ja\ling P~O\l£11 bis .Jratbet'S muu • 
. ~be mm of William Whitmore tbe <!fiber, ifJ tJUIF PlPlletJ llp 

Frances. 
. ~IJe ID.ue{Hon tna~, \nbctbet Frances Whitmore tbe Qfrecutrit 
of \\:illiam Whitmore tbe @Oft, be tucll entitlell to tbe t:Surplufage 
of t[Je )lDerfonal <!Ellnte of William Whitmore tbe .Jr~tbcr, o~ tbe 
Defcenoant!l of tbe @>ffiers f 

illpon braring of tbtfj <!Caufe a <Irafe mas mane ut antea, ann re· 
fetrcn bptbe late ILotO Jkeepcr North t11 tbe ]Iunger; of tbe QI:omnton 
W>lras, tnbo mere 1liutnrn in ®ptnton, but mane no QJ:ertificate tbfte~ 
of, (tbe !Reference betng netermhtftJ bp bts Deato.) 

ann aftertnar'09 bp ®~ner it came to be bearn befo1e tbe ILOlb 
Qtbancello~ Jefferies, \UIJO upon beartng of tbe QI:ounfel of botb 
finu; necreen it fo~ Frances Whitmore tbe cn:omplainant; fo~ tbat 
the <!f~ecuto~llJfP of mp ILo~n Craven nrtetmfnrn at tbe gge of • 7 
. ~r~ra of William Whitmore tbe ~on, nnb tben tbe eurpfufane 
became an fjlnteren Ueffrb tn btm, rm.n coutnnot be neiltfen obe'r: 
ann bilt ILo~llllJip feemetJ to be of [)pfnfort~ tbe S]l9inO~itp in tbe 
<lttaurc tnbetetn tfJe IDe1lffe ourr 1t1a!S, fiJourn be unnerfiootJ to be~ 
termtne at tbe fnme ~fmr, a~ tn tbe ([Iaure of <e:recuto~fi.Jfp • 

. , 
I A 
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T A B L E 
0 F THE 

~~tnttpal ~otnts 
Argued and Refolved in the 

S.ECOND PAR·T 
OF THESE 

REPORTS. 
· A. gainft (or refufes to do) the Duty 

of his Place, whereby Damage ac· 
gcceptauce. crues to the Party, A cHon lies, 2 6 

See eurten'ber. But it lies not againll: a Lord of a 
gttfon. Manor, for refuting to admit a 
• . . Copyholder, · 27 

T 0 R T S tn theu Nature are Ag~infr a Common Carrier, for Io-
feveraJ, fo one Defendant fing Goods delivered, and Carriage 

. ( o~ many) may be f~und paid for, 7 8 
Guilty, and the other ,Not gmlty; Againfr Bailiffs, for: levying Money 
but 'tis not fo in Actions grounded by Pretence of a Fieri facial, 9~ 
upon Contratl:s, Page 1 5 I For not folding his Sheep upon the 

g(ffon upon tbe Qtafe. Plaintiff's Land, whereby the Plain
tiff lofr the Benefit of Foldage, I 38 

See Qtfumpfit, ®utlatu~p. ·· For the Profit of an Office ; not ne-
Aetion lies againfl: the Mayor of Lon- ceifary to fuew every particular 

don, for not granting a Poll upon Sum received by the Defendant: 
a double EleCtion, 2 5 But it is good Evidence for Da-

The Law gives an ACl:ion for but a mage, to fuew the Profit of the Of-
Poffibility of Damage, as for calling fice Communibus Annis, 17 ( 
an Heirapparent.,Bafl:ard,&c. 26,27 In an Action, for not Grinding at his 

Where an Officer does any Thing a- B b b Mill, 
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Iv1ill, what {hall- be a fufficient fet· 
ting forth of the Cufl:om, Page 292 

SlHfon upon toe ~are fo! ~tanner. 

9~e. 

See IDebife, QI.rrct&t01• 
.amennment. 

Writ in a Letter, of a Lawyer, He 
wiU give vexatiour and iU Counfel, See Difitff~, @>tire faciag, ttltitg. 
and flir up a Suit, and mil4 your Hahere facias, infread of Liberari fa-
Purfe, and jiU his own large Pocl<§ts,. cias; and inquirat infiead of inqui-
ACl:ionable, 28 rant, amendable upon Motion, be-

Anciently, no ACtion for Words, un- caufe in a Judicial Writ, Page 171 

Iefs the Slander concerned Life, ibid. Qrbftrament awarn. 
Of one who had been a Member of ' 

Parliament~ Your Mafler is a Pa- See <r.tmpite. 
pifl, when he is at Home he goes .to No Place mention'd where the Award 
Church; but when he i.r at London was made nought, 72 
he goes to Mafs: Sir J. C. and he Whether Arbitrators having Power 
were both Penfioners at the Time of the to name an Umpire, may name a 
Long Parliament, Actionable, 265 fecond, if the firfr refufes, 114 

To fay of Man that had been in an Submiffions to Awards 'favourably 
Office, that he had behaved himfelf confi:rued, becaufe they tend to 
corruptly in it, ACtionable, :266 the End of Controverfies, 11) 

gnminUlration. Where an Award that feems all on 

A
.n.· • n. Ad . . n. one frde, may be good~ 2 2 2 

In an . "'.don agamu an mtmnra· Award may be by Word of Mouth, 
tor, ~t !s ne~effary to fet fo~th, that and he which fets forth fuch Parol 
A_dmmtfi~auon was comrnttted to A ward is not tied to Strictnefs of 
ht~'. tho not to fay bywhom, 84 Words; but 'tis fufficient to lbew 

Admmtfirator fhall be charged for the Effect and Subftance of what 
Rent, a~ter the Affignment of the was awarded, 242 
Tefiator~ Term,_ 209 Award to pay the Charges of a Suit 

Utlmtralt~. good, tho' the S.um is uncertain; 
Mariners, as well Officers as Com for it may be eafiry reduced to Cer.., 

mon Seamen, may fue for Wages tainty, 243 
in the Court of Admiralty, and Where Money is awarded to be paid 
fome only may fue there, as well to J. S. and no Mention made of 
as when all join, 181 hi:s Executors; yet in Cafe that he 

If the Suit be there againfi fome of the dies before, the Money £hall be 
Part-Owners, the Courfe is not to paid to his Executors; for an A-
charge them with the whole, but ward creates a Duty; and the Exe-
according to their proportionable cutor fhaJJ 'releafe where the Tefta-
Parts, ibid. tor was awarded fo to do, 249 

Qtlbowron. .atrent. 
Ptefentation by Turns among Parce

ners, whether an Ufurpation in a 
Turn, puts all out of Poffdfion, 
or onJy one, 39 

See <!E~ecuto1. 

1\ffent of a Purchafe vefis the Efrate in 
him, tho' he cannot have an Acri· 
on of Trefpafs before Entry. 20) 

1 ~mgnn. 
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gmgng. 

Where a Man covenants for himfdf 
and his Affigns to permit; if a 
Breach be laid in the Affigns, this 
Covenant {hall relate only to tbe 
Affigns after the Deed was made, 
and not before, Page 278 

arrumpfit. 
J. S. being indebted td the Plaintiff, 

~uted, the Power is determined. 
Not fo where there is a compleat 
Execution, . Page i 1 5 

Where a Man is vefied with a bare 
Authority, his Denial or Refi1fal to 
execute it does not conclude him, 
but that he may execute it after
wards, 116. Secus where he is 
vefred with a:n Inrerefr, 1 17 

9marn. 
and the Defendant td J. S. the De- See Sirbftrament. 
fendant promifes, that if he would ~..,;._ __ .~..,_ _____ __....;o.;.;......-..""""==" 

' 

procut·e an Order from ]. S. he 
would pay him; A&lon good af
ter the Order procured, 7 1, 7 4 

B. 

If four be fued in an .A.f[umpfit, and See ~leanfng. 
they plead Non ajfompjit infra fex T H E Plaintiff may releafe his 
annos, and the Jury find that one Action after the Sheriff h_atl1 
did affucne infra fex dnnos, but not taken a Bai1-Bond, . 13 ,. 
the ReO:; the Plaintiff cannot have Attachments out of Chancery, within 
Judgment, :J 51 the Statute, that enables the Sheriff 

Indebitatus .Ajfumpfit brought for Mo- to take Bail-Bonds, 238 
ney won at a Play: called Hazard, How far a Bail-Bond may vary f~o.ll) 
a general DecHuation good, with· the Writ, tbzd. 
~ut fetting forth Crofs Confidera· ')Sankrupt. 
ttons c t15 . . . . 

A Promife to one Part being void, TrQver and Converfion brought by an 
cannot fi:and good as to the other, Affignee of Commiffioners of Bank-

. 2 24 rupts, againfl: one poffefl: of Bank-

gtto~nep. 

An Attorney has Privilege to lay his 
Action in Middlefex, becaufe of his 
Attendance, 47 

abetment. 

rupt's Goods, . 6~ 
The Commiffioners caitnot affign Mo

ney levied at the Bankrupt's Suit 
In Execution, remaining in the She
riff's Hands, or in Court, 95 

A Bankrupt's Servant fball f~t forth 
an Account of the Bapkrupt s Efiate 
in his Anfwer to a Bi11 in Chancery, 
tho''be barb been already Exami
ned before the Commiffioners, 3 58 

15aron and jfem~. 

Whether an Agreement m~y be plead 
ed and averr'd, to lbew_the Mean
ing of the Parties, and that the 
Condition of a Bond may be taken 
accordingly, 108 

Quarter Days may be aver:'d upon If a Woman be Warden of the Fleet' 
thefe General Words, [The ufoal and one in Prifon there marry her' 
Feafls] • 141 he is thereby out of Prifon, and (in 

Sitttbolftp. the Eye of the Law) at l~rge; be-

See dtmpfte. 
Where anAuthority is once fully Exe-: 

-

ing a Husband cannot be m Cufio
dy ~his Wife, 19 

Bat· 
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Battery brought for both, and found <!Cbancerp. 
only as to the Wife~ tho' they can- See Qtobennnt, ~o~tgalJe, ffCtfaf, 
not join for beating both ; yet )Limitations, Qf.recutol. 

. good after Verdict, . 2 9 An Infant's Anfwer in Chancery by 
Tile Baron and Feme (Execntrrx) de- • • L 

Guardmn no Evtdence at aw to ~aflaverunt & converterunt ad ufom affect the' Infant, 7·2 

tpforum? good, . r 
45 There can be no Procefs of Contempt In an achon brought agamfi: the dus- . . 

b d fi L d · nd goods had m Chancery agam(} a Peer, 342 
ban h owr .fi

0 
fgtngE,I ap.ement what Purchafer without Notice of lncurn-

y t e 1 e a ter o ' b f: 'd · Ch 
Plea fhall be good, what not, 15 5 ranee avour 10 ancery, 3 39, 

Whether the Wife may join with 343 
her Husband in bringing Trefpafs Words of C?!lveya~ce paffin~ more 
~uare Claufum fregit, where the !han was mtende ... , how relievable 
Land is the Wife's, 195 In Chancery, • 345 

A S !' avit de bono efl.u granted in A Truft and Eqmtable Interell: IS a 
upp tc . g 'J" b d fi Creature of the Chancery, and 

Chancery a gam(} the Hus an , or h fi d' r. r bl b h R 1 
5 "Jl ur t 1 · Wife 345 t ere ore 11pota e y t e u e 

J tage 
0 115 

' of that Court, 350 
r'li30llb or· 'll3fll @enaf. Where a Man leaves his Eflate under 
. See ~bltgation. feveral Incumbrances, if the Heir 

buys in any of the firfi, they fuaJI 
')6p,JLa\U. not by the Courfe of this Court 

A Corporation cannot make a By- fiand in the Way of Creditors for 
Law to bind thofe which are not of more than the Heir really paid for 
its Body, without Act .of. Parlia- them, 353 
rnent, or exprefs Prefcrtptton, 3~ Relieves an Heir againll: Extortion, 

Whether a By-Law of the Univerfity· 359 
of Oxford fuall oblige the Townf- What fhall be admitted to be read 
Men, 33, 34 in Chancery, what not, 361 

A Corporation cannot make a By- Di(}ribution of Intefiates Efiates upon 
Law, to have a Forfeiture levied the Statute of 22 & 23 Car. 2. c. 10 .. 

by fale of Goods, nor for Forfei- may be fued for in Chancery, 362 
ture of Goods, I I 83 Where a Bill is exhibited, to examine 

in perpetuam rei memoriam, the Plain-
tiff mufr not pray Relief, 3 66 

c. ~ommrtmrn~ 
~anon~. What Commitment of Junices of the 

T Hofe of ~ Jac. 1. of force, tho' Peace, for refufing to find Sureties 
never confirmed by Act of Par- of Good Behaviour, good; what 

Iiament, 44 not, :2 J, 2 3, 24 
What Canons of Force, what not, ibid. Qtonllftfon. 

<ltOallenge. Condition of a Bond, not to give Evi-
To the Array ; becaufe the Sheriff dence at the Affizes, againfr Law; 

(in 1687.) had not taken the IeCt, and the Obligee ought to be profe-
the Chal1enge difallow'd, . ., 58 cuted for taking fuch a Bond, 109 

3 ([on; 
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·· Cltonlltterntion. 
See dtfe, JElotfce, ~~ant, ~ntolment, 

-~artingr, ~o~tnanc. 

Cltonbepance. 

un]efs the Judge of Affizes caufcd 
.the Poflea to be mark'd, Page 45 

Dtvers Trefpaffes aal~ncd; the Defen
dant. pl.eads Not ·-guilty for fome, 
and Jllftdies for others, and the Jury 
find for the Plain tiffin one Iffue and 
+. ' Conveyances at the Common Law aor the Defendant on the other, no 

(not fuch as work by the Statute more Cofrs than Damages, 18o, 19 5 
of Ufes, or Surrenders of Copy- What Coils difcharged by the General 
holds) devefi: the Efi:ate out of him Pardon, and -what not, 210 

that makes them immediately, and No Cofi:s to either Party upon a Re
put it in the Party to whom fuch pleader, 196 

' Conveyance .. is made, tho' in his Fu11 Cofts in Trefpafs given, where 
Abfence, or without his Notice, till the Damage was under 40s. 2 15 
he fuews his Difagreementi Page 201 

What Acts are requifite in Convey
ances at Common Law, 201, 202 

Articles to fettle, decreed ·to be exe-
cuted by the Heir at Law. 343 

A voluntuy Conveyance defeClive at 
Common Law, rarely relieved in 
Chancery, • 365 

(!J:obcnant. 

See ®~ant, ~refpaf~. 

An Attorney covenants on Belulf of 
another Perfon, that the Plaintiff 
fhall quietly enjoy, an Atl:ion of 
Trefpafs is brought againft the 

<!toppboltl. Plaintiff, whether this is a Breach 
See ~Ulion on tbe ~are. of the Covenant? 46,6 1, 62 

In what Cafes, and ,.vhen, th~ tOrd In an ACtion of Covenant the D~fe~: 
fhall feize the Copyhold Efl:ate of dant cannot pl.e~d, tha~ t~e P1c.tnt1:i 
hisTenant,forFelony orTreafon,38 l~mpore 1uo, mhzl,h~huzt zn tf'~e,;,;n~· 

Lands do not appear to be Copyhold tu, tho fuch Pl~a m an Adton of 
by faying they were held ttccording Debt for Rent, IS good, . 99 
to Cuftom, unlefs it be faid ttt the Where Leffee covenants to b.u11d three 
Will ofthe Lord, 144 Houfes upo!l the ~remtffes, ~nd 

A Copyholder in Pleading, need not keep them tn Repatr; he bmlds 
fbew Admittance, where the Title . four and lets one fall to Decay, 
does not come in Quefl:ion as in whether the Covenant extends to 

Avowry for Rent referved f:om his A t~e Fourtlt1' h" h d t ~~~ 
Under~ Tenant 182 .ovenao w. IC oes no conall\. 

' With the Rec1tal that leads and oc-
QI:o~po~ation. cations it, fhall not oblige, 140 

See 13p,JLatu. A Suit in Chancery to fiay Wafre, no 
Breach of Covenant for qu~et En-

A Corporation cannot prefcribe in a joyment, tho' the Bill be difmiffed 
&._ue .Eflate; fed ff(utere, 186 with Cons, 21 j. 2 14 

Cltotls;. 
See Jaonfutt. 

A later Covenant by a fecond In
denture cannot be pleaded in Bar 
to the former; but the Defendant 

The Court cannot allow double Coils, rnufl: bring his A cHon on rhe 
C c c ]aft 
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See Jfinr: 

D. 

~)ebffe. 

See ~ail, dtfe. 
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Pa-rts of the fame Land, undivided·; 
he who bath the one Parttatmot di
firain the Cattle which were put .in 
by Licence of nim who hath the. tWo 
Parts,. Page 228, 283 

E. 
'lfcclelirdfftal· <ltoutt. 

See ®attinge. 

4!Crro:. 
See Dt.bt. 

<!ftfofn. 

Where feveral Tenants in a real Atrion 
may be effoined feverally, Page 57 

Regularly Proceedings in an EiToin in 
Dower, · J •7 

W Hethet the EccJdiaftical Court r <lfffnte. 
n1ay proceed again!l: Conven- What Word fhall create a Tenancy 

ticles,or whether they be punifbable in Common, 26 5, 266 
only at Common Law, 41. They 
may, 44 C!l;utnencr. 

The legal Method .of Proceedings in See Qlfffon on tbe <ltafe, \!tbnncerp. 
the Ecclefiaf\:ical Courts, 42, 43 

The Proceeding ex Officio; · ibid. flf.ttOangr. 
A Suit may be tried in the Ecclefia!l:i- Bills of Exchange have the fame Ef-

cal Court, upon a Prefcription tore- feet between others as between 
pair the Chancel; fo alfo for a Mo- Merchants, and a Gentleman. fball 
dus decimandi, 239 not avoid the Effect by Pleading, 

, , · . He is no Merchant, 29 ), 310 
~cclefiallfcal ~erron. The Cufiom of Bills of Exchange, .507, 

A Curate incapable of taking an Efl:ate 31 o 
devifed in Succeffion, for Want of 
being incorporate; but the Heir of (!t~ecutfon. 
the Devifee filall.hold the E!l:at: in How the Sheriff ought to behave 
Tr.ufi: for the Curate for the Ttme himfelf in executing a Fieri facias, / 
bemg, 349 94, 9 > 

~jeffment. Whetl1er Money paid for Goods taken 
• . upon a Fieri facias is properly paid 

In Ejectment, the DeclaratiOn .of~~- to theUfeoftheSheriff,orPJaintiff, 
chaelmas-Term, and the Demtfe Jatd ibid. 
30 of O&ober, after the Term began, A Fieri facias was executed after the 

1 7 4 , Party was dead, upon the Goods 
<!elegit. in the Hands of the Executor; but 

See ~tecutfon, Tefle bef?re,. tho'. not del!vered to 
the Slienff till after. Thts was a 
good Execution at the Common 
Law· but q11£re fince the Statute bf 

~nrolment. 

A Deed, where the Grant is expreiTed l 29 C;r. 2• cap. 3· 218 

to be in Confideration of natural An Extent upon an Elegit being fatif· 
Affection as well as Money, ne~d · fied by Perception of Profits, he in 
not be enrolled; but the Land wtll .Reverfion may enter, 336 
pafs by Way of Covenant to fiand 
feis'd, 1 50 
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c.tt~ecuto~. 
a perfonal Eflate devifed. to fuch 
Executor, veils in him, Page g68 

See ~Uuat'b, Bent, Waber. ~.tpofition of [[1o~ns. 
An Executor may detain for a Debt Faldagium. . 139 

due upon a fimple Centrad, again.O: The Force of thefe/Words [in forma 
a Debt grounded upon a Devaftavtt, prtedi[fa] 21 S 

Page 40 ------------
Whether the Executor of a Bifuop 
· may bringan Adion of Covenant 

for Breach of a real C<)Venant rela- -
ting to Lands of the Bifuoprick, 56 · 

Where a Woman difpofes of Goods, 
· as Executrix in her own Wrong; 

if {be takes AdminHl:ration after

F. 

Jrieti facia~. 
See C!E.tecutton. 

JPfne. 
wards, though before the Writ t ]( 7 Here and how a Fine levied 
brought, this will not hinder the V V by a Ferne Covert fuall be 
Plaintiff from charging her as Exe- fet a fide, and where the Cornmif-
cutrix in her own Wrong, t8o fioner who took it may be fined by 

An Executor in his own Wrong can- the Court. ~0 
not retain, · ibi_d. A Fine acknowledged before the Re-

The Mother Executrix fhall not dtf- volution, and Writ of Covenant 
count for f\1aintenance and Educa- f~ed out after, allowed good, 47,48 
tion, out of the Money left by the A Rtght .to an Efrate by Extent, barr'd 
Father; for the Mother ought to by a Fine and Nonclaim, 329. So 
maintain the Child: But Money alfo the Right to a Term for Years, 
paid for binding him Apprentice ihid. Secus, where a Statute is af-
may be di(counted, 353 figned in Trull: to wait upon tbe 

After an Executor aifents to a Lega- Inheritance. . 330 
cy ~ he Chall never bring it back a-
gain to pay Debts : Secus, wbere Jrine Qtuffomarp. 
be is fued and pays by Decree in What cufromary Fine between Lord 
Chancery, there the Legatee fhall and Tenant fhall be allow'd good 
refund, 3 58 upon Alienation 134 13) 

Where an Executor pays a Debt upon ' ' 
a fimple ContraCt, there fuaH be no jfo~feiturr. 
refunding to a Creditor of a higher See ®ffice. 
Nature, , 360 
Vide Legacy. Generally where a Statute gives a 

Money decreed in Chancery to the Forfeiture, and not fa:id to whom, 
Executor of an Adroinifl:rator- de the King iliall have it, unJefs there 
honis non, and not to the fecond be a particular Perfon grieved, 188, 
Adminifrrator de honis non, where 189, 267, 268 
no Debts appeared of the firfr In- A Forfeiture fhall not bind, in Equity, 
tefl:ate, 362 where a Thing may be done after-

Minority as to . Executodhip deter- wards, or Compofition made for it, 
mines at the Age of 17, and then,·· 352 

4 I ~ 
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G. 

~amfntt. 

See atrumpfit. 

D ice-Play not unlawful in it (elf, 
though prohibited by feveral 

Statutes to certain Perfons., and in 
ee~tain Places, Page 17 5 

ly Heir, in the Singular Number, 
Page 313 

Heir (and not Executor) fhall have 
the Surplufage of Lands leafed for 
Payment of Debts, 359 

i. 

31nfant .. 

-~~ant. INfants not foreclofed in Chancery 
I 7 5 till they come of Age, 3 5 r 

A De~d ha:ving no.Ex~cution to mak~ 
it work .as a Grant,. fuall .operate 

gjntent. 

. as a Covenant to fi:and feifed, 2~1. No Exception to Vnum Vafom Pini 
';}and py; the ,Statute· o~ Ufes, 2.66 HifPanici, that is not faid what the 

Where L~rid is granted by Deed-Po11 Veifel was made of; for it is intend-
inconfiderationofnaturalAffeCl:ion, ed to be made of Wood, 67 
without Inrolment or Attornment, The Name of a Grantor omitted in 
whether it fhall operate as a Cove- an Indenture, fupplied by Intend• 
nant to fi:and feized, or be void, 318 ment, . . . 142 

·~.-- · . .. .•.. . . _ .,.~ Racks in a Stable fuall be intended to 
· · -. · · be fix'd, and need not be fuewn to 

H. be fo in· Pleading, 214 
-Every Agreement rhu!l: hav'e fame rea- , 

fonable Confrruetion, that may 
be confiflent with the Intent of the 
Parties 5 and therefore if a Man a
grees with another, that he lliall 
make a Drain through his Ground, 
he fuall not make it through the 
Party's Stables or Building, in Cafe 
there are other Places proper, 278 

N 0 Habeas Corpus to be moved 
for in the Comtnon Pleas, un

lefs it concerns a Civil Caufe; yet 
the contrary permitted in the Cafe 
of an Attorney of that Court; 24 

f!JnJf.')51oon. In a Special Verdict, nothing lliall 

f.. d ,_ 11. h 1 Sh be intended that is not found, 
The Hal -Bloo ma ave equa are ~ 0 with the Whole-Blood, in Difrribu- · 3 

tion, upon the Statute of 2 2 & j!mplifonntent. 
23 Ctlr. 2. c. 10, 317 

J!>eir. 
See ~p~tgane .. 

See @leaning. 

3/mp~op~iatton. 

Heirs is Nomen coUefJivum, and is Whether a Retlory impropriate, he-
fo:netimes fo taken when 'tis on- ing ma-de a Lay-Fee, can be feque-

D d d fired 
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fired by the Court Chrift:ian, for The clearefi: ~ay bow to underfiand 
not repairing the Chancel, Page 35 any Law, ts to confider what was 

the Judgment of thofe People a-
3ltelantr. mong whom, and the Times in 

s lr.\ t 1. t•o which, it was practical, Page 17 
ee ~~a Uta lift 1 n. To excite the People to the Difobedi- · 

Of its Conquefr, and the Introducing ~nee of .a Law of publick Nature, 
the Laws of England there, 4 IS the Htghefl: Offence under High 

The Power of an Atl: of Parliament in Treafon, 23 
Ireland, 5 

JLeare. 

K. What Leafe capable of a Releafe, to 
work a Bargain and Sale, 3 5 

Jlting. For 99 Years, if two Perfons fball fo 
· long live,determines upon the Death 

See Jfo~feiture. of either, 74 

ALlegiance due to the Natural, and Articles amounting to a Leafe, 62 
not the Politick, Perf on of the JLegacp. 

run~ 3 
In Cafe of Things which are NuUius See QE~ecuto~s. 

in Bonis, where no vifible Right 
appears, the Law gives them to the Legatees are to have their Proportion, 
King, as Derelict Lands, Treafure where the Aifets fall fhort, 358 
Trove, Extra-parochial Tith~s, &c. Legatees lhall refundagainfr Creditors, 
So where the Right is equal between and if the Ecclefiall:ical Court give 
the King and the Subject, the King's Sentence for a Legacy, a Prohibi-
TitJe hath the Preference, 2o8 tion lies, unlefs they take Security 

The King is the Fountain of Jufrice, to refund, . 358, 360 
and that as well Ecclefiafiical as JLttence. 
Civil, and may by the ancient Law 
of the Realm vi fit, reform and correct 
. Abufes in the Jurifdietion Spiritual, 

268 
In what Cafes Forfeitures are vefted 

See Diftrer~ • 

JLimftatfon. 

in the King before Office found, and See ®~iginal, @Jo:tgage. 
where not, 270 • "" 

Smt to recover a Depofltum, tn Trufi 
· for a Feme-Covert, not barr'd by the 

Statute of Limitations, 34) L. 

JLatu. JLonnon. 

A Thing for which there is neither Of the Cufrom of London relating to 
practical CuO:om, judicial Prece.;. Orphans Money, ' 340, 341 

dent,. or ACt of Parliament, to war-
rant, may well be judged to be a· ~atltet 
gainft: Law, 7 g 
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M. 
' 

~atket. If a Man opens a Mine in his own 
Land, he may dig and follow the 

W Here a Mar~et is granted to Vein under another Man·s Ground, 
the Damage of another, the Page 342 

Patent may be repealed in a Scire fa- But if the Owner dig there alfo., he 
cias notwithftanding a Writ of ad may fi:op his further Progrefs, Ibid. 
quod damnum had been executed; 
for the Return of that Writ was not ~o~tgage. 
conclufive, :. Page 344 . 

Whether a Man may marry his Great 
Uncle's Widow, 9· He may, 18, ~o 

The four Statutes ~elating to Marriage 
expounded, 11, & infr. 

Tho' the Stat. 3 2 H. 8. c. 38. allows 
all Perfons to marry that are with· 
out the Levitical Degrees; yet Per
fans Pre-contracted, or under a per
petual Impotence, are prohibited to 
marry, 15 

To marry his Brother's Wife prohibi
ted by the Statute, tho' not by the 
Levitical Law, 17. So of his Wife's 
Sifter, . ( l~id. 

Marriages in the afcending and de
fcending Line, prohibited without 
Limit ; not fo between Collaterals, 
and the Reafons, 18 

The Ecclefiafrical Courts have Cogni · 
zance to punifh Perfons marrying 
within the Levitical Degrees ; ·but 
not to determine what is within the 
Levitical Degrees, and what not, 

22 

Agreements to fettle in Confideration 
of Marriage, favoured in Chancery, 

353, 354, ~57 
Marriage Re£\:ricHons, how to be ob-
. ferved, 36 5 

Where Lands are mortgaged thrice 
over, the third Mortgagee may buy 
in the firf.l: Incumbrance, to pro. 
tea: his own Mortgage, and he 

. hath both Law and Equity for him, 
338 

He !hall hold the Land againfr the 
fecond Mortgagee, ·until he be fa
tisfied both the Money be paid the 
firfr Mortgagee, and alfo his own 
which he lent upon the laf.l: Mort
gage, Ibid. 

But where only Part of the Lands 
are mortgaged to the firfr, and the 
whole to the fecond, and after to 
the third; here, if the third buys 
in the firfr Title, it !hall prated: 
only that Part that is in the firfl: 
Mortgage, 339 

A Purchafer or Mortgagee coming in 
upon a valuable Confideration with· 
out Notice, and purchafing in a pre
cedent Incumbrance; it fha11 pro
ted: his Eftate, tho' he purchafed in 
the Incumbrance after Notice of ~ 
fecond Mortgage, Ibid. 

Mortgages not relievable in Chancery 
after 20 Years; for the St3t. 21 Jac. 
1. c. 16. limits the Time of Entry to 
that Number of Years, and •tis befr 
to fquare the Rules of Equity, as 
near the Rules of Reafon and La·w 
as may be, 3 40 

Upon 
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Upon a Mortgage in Fee, the Redemp

tion Money {ball be paid to the 
Executor, and not t'o the Heir, 

Page 148, 3 51 
Where by a Devife of all his Lands, 

Lands in Mortgage pafs, 3 51 
Where a Man's own Covenant fhall 

reftrain him from his Equity of Re
demption, and where it fhall not, 

' g65 

®Utber. 

Husband kills ·a Man in the Act of A-

Jaotice. . 
See Cltbancerp, <Zronbepance. 

~o~tgage. 

If a Man pleads a valuable Confide-
. ration in Chancery, to fave his 
Eftate frorp Judgment, he mufr alfo 
fet forth, that he had no Notice. of 
the Judgment, P~ge: 36.1 

0. 

dultery with his ~Vife, ManOaughter ~blfgation • 
. and .. not Murder·;· .. the ~Provoca~ion.: ~ · · 
~-being exceeding~gteat.-· Vide the( firfi ·tA' ''Penalty may.:-be recovered in ai¥ ~-

Part, of thefe Reports, ··· " •5~ ~ Action of:E)ebt upon a Bill Oh-· ·~': 
, ligatory, though •it. be not drawl}!~ · 

properly as a Penal Bill,~- 106 

A Bond againfl: Law is void;· ·' lo9 ... N 
I{. •' • . ' '-~ .. • ' 
w ~' ' • • 

' ~ . ~ 

Jaaturali3'ation. SDccupant. 

t 't THether a Scotifhman Antenate, Occupancy favoured in Chancery, 364 
V \ being naturalized by ACt of . 

Parliament in Ireland, can inherit ·- · -i'fficr~ . 
Lands in Ireland, 2 

.me cteat 1Rt1Jnum. 

Granted in Chancery, to fiop one 
from going beyond Sea to avoid a 
Sentence in the Ecclefiafiical Court, 

345 

monfuit. 

The Plaintiff nonfuited in Ejed· 
ment after Evidence, where two 
Defendants, and one appears to 
confers Leafe, Entry, &c. and the 
other not, the Plaintiff fuaJl pay 
Cofls; but qu£re how to be di
vided, 195 

Where theArcbdeacon forfeits his Right 
to grant the Office of his Regifter, by 
the Stat. 5 E. 6~ c. Iq. againfi the 
Sale of Offices, whether the King or 
BHhop lliall take Advantage of the 
Forfeiture, 188, 21_3, 367 

A Diifenter that J1atb not received the 
Sacrament of 12 Months before, may 
plead the Stat. 13 Car. 2. Stat. 2. c. 1. 
to excufe him from ferving Offices_·in 
Corporations, 247, 248 

ID~fginaf. 

See [[lrft~. 

What Original Filing within Time, tball 
be fufficient to prevent the pleading 
the Statute of Limitations, 193, 259 

Whe• 

• 
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~ether, in the Common Pleas, an 

Original in a Claufom fregit, be fuf. 
ficient to warrant a Declaration in 
an A!fompjii, Page 259 

A Man in Prifon ought not to be out
lawed by him who imprifoned him, 

46 
.AZlion on the Cafe will not lie for the 

Party. who hath .an Outlawry, a-

1.9atliament. 

No Adion lies againfi: the Chief df
.ficer of a Corporation for a double 
Return of a Burgefs, the Common 
Pleas havipg no J urifdietion of 
this Matter, Page 37 

gainft a Sheriff who neglel!:s to ex- . . . . . 
tend the Goods of the Outlaw, up- the. Kmg cannot dtfcharge a Recog· 
on the Delivery of a Writ of Capias ntzance taken fo~ S~rety of the 
Vtlagatum, for that it is the King's Peace; but after 1t ts broken he 
Lofs, 90 may., . . . I~ t 

MJhether Outlawry may be pleaded A.Gentlernan (fatd to be a Member 
in Bar to an Ajfompjit upon a ff<...uan- , of the 8oufe of Commons) bound 
t · ·1 ,.,82 to the Peace for challengtng one 
um merm. ' .1. . f h . . w· ffi fi h o t ,e Kmgs ttne es to g t, 

;3Ii 

· ~Iantatiott. 

. • • . . Though a Plantat~ot1 be an Inheri-
The Pnvtlege of the UniVerftty not tance ; yet\ bemg in a foreign 

allowed to a Townfman, fo as to Country, 'tis look'd upon as a 
e"cufe him from Office, ..... who keep~ Chattel to pay Debts, and a Tefra-
a Shop and follows a 1 rade, tho mentary Thing, 3 58 
he be matriculated, and Servant to 
a Doctor, 106 

Privilege not allowed to a Member i91eanfn~. 
of this Univerfity, in a Suit in 
Chancery, 362 See 13aron and Jfeme, Cltobettant, 

]ntent, @)cite facta~, Qrop~boln. 

What thall be held a double Plea, and 
what fuall not, 98, 1 98 

Trefpafs for carrying away diverfa o-
~at'Oon. nerd equina of Gravel, naught for 

P. 

Incertainty, 7 3 

SUits by Succeffor again£\: Executor Want of the Word alio, or alii1, in a 
for Dilapidations, not pardoned Dec1aration, where feveral Mention 

by the General Pardon; otherwife is made of Things of the fame 
of Suits ex Officio againfi the Dila- Nature, yet good enough, 7g 
pidator, 216 

Eee For 
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For the Defendant to traverfe Matter 1~ Where an Adion of Trefpafs (brought 
not alledged, good Caufe for the for the fame Matter in another 
Plaintiff to demur, Page 79 Court) may be pleaded in Bar to an 

If a Judgment and Execution be plead- AClion of Trover~ Page 169, 170 
ed in an inferior Court, not of. In Trefpafs, quod duas acra1 terri! fod. 
Record, the Proceedings ought to fobvert. & afportavit, Judgment 
be fer forth at large, and not fuffi-. flayed, becaufe the Declaration 
cient to fay, taliter proce.J!iun fuit; doth not exprefs the QuaQtity of 
alfo it ought to be fet forth, That Earth carried away; for the two 
the Caufe of Acrion did arife within Acres relate only to the Ground 
the Jurifdicrion, 100 digged, 17 4 

In a Prefcription for Privilege, tem- The Plaintiff declares for Affault, 
pore quo non exflat memoria, good Battery, Wo.unding, and Impri-
enough; though the Courfe be to fonment; the Defendant in ·his 
fay, a tempore cuju1 contrarium me· Plea takes no Notice of the Batte-
moria hominum non exiflit, 130 1 ry ; naught, J 93 

Though by Courfe of the Court,: Plea in Abatement, That the Plaintiff 
if a Defendant lie in Prifon two\ was dead before the Action brought; 
whole Terms, without any De-l where good, 196 
claration put in, he may get a: Where [pr£diti.J is necdfary, and 
Rule to be difcharged; yet if a I where not, 197 
Declaration be afterwards deli- i Where a Traverfe that might have 
vered and Judgment thereupon, been omitted, is Caufe of Dentur-
'tis a good Judgment, and the rer, 2 I 2 

Bail formerly given will be lia·1 Doublenefs in a Declaration cured by 
hie., I 43! Anf wering, 2 2 2 

Where Freehold Lands were pleaded Day of the Week, where material, 
to pafs by Surrender, according to ought to be fet forth. in Pleading; 
Cuftom, the Special Cuftom rnuft for the Court are not obliged to 
be fet forth, 144 1 confult the Almanack, . 248 

Where the Writ contains more than, Tempore dimiffionum, where it fhould 
is declared for; this is a Variance 11 be temporihu1 dimiffionum; naught, 
not aided by the Verdict, and 253, 254, 27r 
Judgment arrefted, I 53 'Super Acclivitatem ·de Hamp.ftead, 

Debt upon Bond conditioned, That' which is a Defcription of a Si-
the Husband £hall permi't the Wife tuation, whether it be a Viii, or 
to difpofe of her perfonal Ef\:ate, Lieu· conus, fufficient for a Jury? 
&c. it is not fufficient for the 254, 2 72 
Defendant to plead, quod Conditio .

1 

Diver flu pecias Maheremii cepit, &c. 
nunquam. infra'ila fuit, and put the naught for the lncertainty, 262 

Plaintiff to affign a Breach; but • Where the Defendant pleads an in-
the Defendant muft fhew forth, fufficient Plea, the Plaintiff £hall 
That he hath perform'd the Condi- make no Advantage of that (op-
tion, 156 on Demurrer) if his own Decla-

I ra~ion be naught ; but Judgment 
will 
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wiJI be againfr the Plaintiff, P. 262 
As where an Executor fues for Rent, 
~nd does not fufficiently intit1e 
his Tefiator to the Efiate demifed, 

ibid. 
Plmam poteftatem, Jus, & Titulum ad 

Prt£mijfo dimittend', and does not 
_fet· forth what Eftate he had, whe
ther in Fee, or other Efrate ; not 
good upon a Demurrer, 271 

Houfes are fet ferth in Pleading. to 
Jie in Parochia pr£dit1a, and two 
Parifhes are named before; naught 
for the Incertainty, ~78 

Traverfe imJ~~.,t.~i,nent, where the Mat
ter is confdfed and avoided, 283 

.No General Rule, That a Matter 
cannot be pleaded fpecially, which 
may be given in Evidence upon a 
General Iffue, and in what Cafes 
it may1. 295 

Pide infrd, Statute 1 Will. & Mar. 
cap. 4· 

n:>~erumptfon. 

<l: 

£nuantum meruit. 

See ®tttiRWl!'· 

mue ~aate. 

See Qto~po~atton. 

R. 

laeto\let!'· 

A Deed, Fine and Recovery~ do all 
make but one Affurance, but 

each hath its feveral Effecr, Page 31 
Common Recoveries are Common Af-

furances, and are not to be over
thrown by nice Conf\:rutl:ions, 3 2 

A -Common Recovery ftopp'd; what 
lhall be good Caufe to ftop it, 90 

Prefumptions of Law frand as {l:rong, JRdatfon. 
till the contrary appears, as an · 
exprefs Declaration of the Party., Of Relation, its Force, and where it 

208 lliall operate, 200 

W>~tuilege. 11\emaflt'ller. 

What fhall be accounted a contingent 
Whether the "Yard~n o_f ~he Fleet ~all: Remainder and what a Remainder 

have a -yvnt of Pnvtlege, fittmg vefl:ed ' · 3 r 3 
the Parhamenr, I 54 ' 

lRent. 

Rent due, if the Thing let hath been 
really enjoyed, 68 

A fecond Prohibition not grantable Refervation void, 272 

J1D1obibftfon. 

after a Confultation, 47 
A 
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A Rent cannot be referved out of a 
Thing incorporeal, 'P~ge 69 

Every Quarter's Rent is a· (everal 
Debt, and difHnCl: Actions may be 
brought for each Quarter's Rent : 
Not fo for Part of the Money due 
upon Bond, or Contract, unlefs 
the Plaintiff £hews, that the reft is 
fatisfied, 129 

A Debt for. Rent payable by an Exe
cutor before Bonds, becaufe it fa
vours of the Realty, and is main· 
tain'd in regard of the Profits of 
the Land received, 1 84 

lRrqurtl. 

s. 

Slcire facia~. 

W Here one Tertenant is return
ed fummoned, he may plead, 

That there are other Tertenants 
though in another County, 104: 
But he muft not plead this by Way 
of Abat~~ent, but demand Judg
ment, fi 'Pfe ad hreve prted. in forma 
prted. retorn' ,.refpundere cumpelli de
bettt, · . Page IOS 

The R~cord of a Scire facitts naucrbt 
in the Titling, not permitted tobbe , 

Requefr, where neceffary to be 
forth, and where nor, 

amended, ibid. 
fet Scire facias in Chancery to repeal a 
75 Patent, ~44 

1\ercou~. 

See 1\eturn. 

lReturn. 

If a Sheriff return a Refcous, it is not 
now traverfabJe, though formerly 
it was, 175 

m.ebetlion. 

A Reverfion is a prefent Interefr, 
though to take Effetl: in Poifeffion 
after another Efl:ate determined, 

328 

lRebocatfon. 

eettlement. 

See Qtonbepance, ®arriage, S)Bo~t= 
gage. 

A voluntary Settlement avoided by a 
following Settlement in Jointure, 

363 

@>betttf. 

If a Sheriff of a City be in Con
tempt, the Attachment lhaH go to 
the Coroners, and not to the 
Mayor ; but if he be out of Of
fice, then it fhaU go to the fuc
ceeding Sheriff, 216 

etmoup. 

What £hall be a good Revocation in To feii an Advowfon ea intentione 
Equity, 3 50 that J. S. iliaii be prefented, Si· 

many, ~9 
) 

In 
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1 n Cafe of Simony the Prefentation 
vells in the King_ without Office, 
J2,11£re in other Cafes, Page 2 I 3 

Where the Interefr of a former·statute 
fuaH be drown'd -in that of a la
ter, being both extended, and af
figm!d to the fame Perfon, Page 

~tatute~. ~26, 327, 328 
. The Extent of a Statute, what it is, 

13 E. I Stat. of Winton. In an Atl:ion and the EffeCt thereof, 326, 338 
upon this Statute, not neceffary to An Extent upon a Puifne Statute, 
fet forth more in the Dedaration where extended after a Prior Sta-
tban is pertinent to the Action, 215 tute, is in the Nature of a Rever-

4 H. 7· cap. 24. Of Fines. Of Claims fional Interefr, 328 
after the coming in of future Inte- When a former Statute is determined, 
refis in the fecorid Saving in this whether it be by Releafe of the 
Act, . . 333 Debt, by Purchafe of Part of the 

2 t Jac. 1. cap. 16. See Limitations. Lands, by being barr'd by Non .. 
22,23Car.2.cap.9. NomoreCoflsthan Claim upon a Fine, Satisfa.Cl:ion 

Damages, explained. 36 acknowledged, or any other Means, 
What· Trefpafs within this Statute, this Jets in the Puifne Statute, 33 2 

what not, . . 48 An Extent begins by Record, but it 
29 Car. 2. cap. 3· A Promife by Let- may end without Record; for aRe-

ter, a fufficient Promife in Writing le~fe by the Conufee after Extent, 
within this Statute, 361, This det~rmi?es it; and ~e that hath a 
Statute does not extend to Tru{l:s Puifne Statute may enter, 3 3 6 
raifed by Operation of Law, 361 Cannot be affigned before Extent; in 

31 Car. 2.. cap. 2. Where a Man com- Law, · 362 
mits a capital Crime in Ireland, 
he ma,y be fent thither to be tried . . eurren'tlrr. 
thereupon ~ notwithfl:anding that . 
by this Act, No Subjea of this No Surrender of an Efl:ate without 
Realm foal! be fent Prifoner to tt1!)' fo- Acceptance by the Surrenderee, 199 
reign Parts, · 314 Yet !!J...u£re; for the Judgment was re-

I W. & ~.\1. cap. 4· That Statute verfe<:f in Parlia~ent, 208 

(which faves time of Limitation) Th.at a S~rrender devefieth the Efiate 
does not alter the Form of Pleading, tmmedtately, be~ore exprefs Aff7nt 
but that fuall be as it was before, of the Surrenderee, 203 & mf. 

13 Car. 2. 
i e 5, '9 7 ---...--·-
247,248 

@ltatttte, lReconni~ante~ 

' See Jftne. 

What lliall be efieemed a regular 
Extending of a Statute·Merc:bant, 

;p6 

T. 

~an~ 

ADevife to one for Life, Remain
der to the Heirs Male of his 

Body for ever; this is an Eft ate.· 
Tail in the Devifee, ~ 13 

Fff A 
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A Surn of Money cannot be e·ntailed; Where an Action of Trover wiiJ lie for 
Pag<:· 349 Goods, though an Action of Tref-

. · pafs would not, for taking them, 
f.tent1er. l?age 169, 170 

~tUff. Plea of a Tender without fettihg fort~ 
a Refufal, not good ; otherwife if 
a Place of Payment was appointed, See Qtbancerp, lfmitatfdit+ . 
and the Party to receive was not . 
there - 109 Th~ Force of the· Word Trufr, in the 

' Limitation of a ure, · 3 t 2 

1!1:ftbes. Where a Man buys Land in anbther's 
Name and pays Money, it will be 
a Trufl: for him who pays the Mo
ney,. though there be no Deed decla
ring the Trufr,. 361 

Whether No,tice be neceffary to be gi
ven to the Parfon, upon fetting 
forth of Tithes, 48 

·See }lt>IeatJin!l'+ 

€reafon. 

Whether lifting of Men, to fend be
yond Seas to. join the King's Ene
mies, be Treafon within the Claufe 
of levJ·ing War, in the Statute of 
2 5 Ed. 3· 3i6 

Whether the Indictment fhould not 
·exprefs in· particular, who thofe 
Enemies are; or whether the Ge
neral Words be not fufficient,., 

Ibid. 
To lift, &c. and an Intent to depofe 

the King is Treafon, ·within the 
Claufe of Cnmpaffing the Death of 
the King, 3 I 7 

~terpar~. 

Trufl: executed in Chancery, according 
to the Parties Meaning, 363, 364 

~tiitl+ 

A new Ttial diret!ed by the Lord 
Chancellor, whete the fanner Ver
dict has been complain'd of in a Bill 
before him, the Complainant pay
ing the Cofis of the firil Trial, 3 5 I, 

v. 
mariance. 

352 

See ~leatJfng i41 

. merbfct. 

See ~aron and .Jreme. 

A Mifrake in an lndebitatu.t Af 
See arrent. fompjit, where good after Ver-

w t.· -h S .. - A..('l·· . f --r. f-, A difr,I . . h 36 
uet · er a Utt 10 an _"'uon o .1 re -~· Dec arat10n, t ough inartificiaJ, is 

.pa{J, ~e a Breach of Covenant to notwithfiandinggood after VerdiCt, 
hold and enjoy quietly,, 46, 61,.62 174 

3 <tlllf 
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am. 
Viii ..and ParHh, the PiverGty, and An Executor cannot wave a Term un· 
· where Larids in one fuall·pafs in the Jefs _he renounce the v1hole E~ecu~ 

other of the fame Name, Page 31 torfhip; · Page 209 

d1mpire. 

Arbitrators and Umpire cannot law- , . . . 
fully have concurrent Authorities at How a Man may in title himfelf to a 
the fame Time, · 1 i5 Foot-way, 188 

·where Money is paid to A. for. the 
Ufe of B. in whom_ the Right and See IDellife~ 
lntereft vens, 310 ~ . . . 

Lands may be devifep,, to the_ U~e of Where there is a Cu_tl:oni to pafs Lands 
another; but if .no Ufe be. hmtted? by a Parol or Nuncupative Will: 
they will lodge m the Dev1fee 5 for yet they fhall not pafs without ex· 
aDevifeimpliesaConfideration,31~ prefs and plain Words ~o fuew the 

No unlawful urury, if the Agtee
ment . be not. corrupt, though the 
Wording of the Condition may be 
otherwife by MHlake, 83 

w. 

maget of tatu. 

Intent~on, . · . 21 ~ 
A Cumulative Provifion in a Will 

fhall not double a Portion, untefi 
plainly proved:. that the .. Tef:tatOJ 
intended to do fo, 347, 34~ 

Where a Writ fual1·be amended, :tc. 
cording to the lnfl:rultions given .tc 
the Curfitor, 46, 49, 15 ~ 

Where an Original Writ !hall be new 

W Here a Man fhall be admitted ~a de~ accord~ng to the Infiructiom 
to wage his Law in an firfi: gtVen to t_he. Curfitor, 11~ 

Aec· on. of Debt and the N1anner ofj Ufual for a Plamttff to take out hts 
doi~g it, ' 17 i Original.after Judg~e~t entered, 15 4 

,., 

FINIS. 



13 0 0 f{ S printed for D. Browne, J· Ulalthoe, r.· Osborn, 
W. Mears, 'T. Ward, ~ Woodward, and J· Hooke. , 

' 
1. T £:1 E Reports of Sir. f,.${weU r·evt.·nz, . Knight, late one ·a~ the J ud~es 
. m the Court of ~)''fnmon Pleas, m French and Englifh; con tam
ing Cafes Hear'-ci and pet~rmined in the Court of ~ing's Bench; duriog 
the Time that ~ir Rober-t•1'o.fter, Sir Robert H)'de, and Str John K~)'ling, were 
Chief Juftices there; as aHa of certain Cafes in other C~mrts at l¥eftminper, 
. durina that Time.~ Tran11ated into E,nglijh, by Mr. SerJeant Sall{eld and o-
thers, 

0 
with praper. Tables in three . Parts. The fecond Edition, with man'y• 

Thoufand new References. ' 
2. The Reports of the moft Learned Sir Edmund Saunders, Knight, late 

Lord Chie( Juftice of the King's Bench : Of feveral Pleadings and Cafes in 
the Court of King's Bench, in the Reign of King Charles the II. in 2 Vol. 
with proper Tables . . . ~ · 

3: An Abridgment of the Common Law: Bemg a Co1lecbon of tbe 
Principal Cafes argued and adjudged in the feveral Courts of rFeflmin(ier
HaU. The whole being digefl:ed in a dear and Alphabetical Method; under 
Proper Heads, with feveral Divifions and Numbers under each litle, for 
the more ready finding ··any Judgment or Refolution of the Law Cafes. 
Whereby the Opinion and Judgment of the Courts may be feen in an 
exact Series of Time, and what Alterations have b~ert made in the Law 
by fabfequent Statutes and Judgments, brought do{vn to the Year 1725. 
In 3 Vol. · By WiUiam Nelfon, of the Middle Temple, Efq; , 

4; 'Modern Entries, being a Collection of felect Pleadings in the Courts 
of I\ing's Bench, Common Pleas, and Exchequer, viz. Declarations, Pleas 
in Abatement and in Bar, Replications, Rejoinders, &c. Demurrers,. Hfues 
V~rdi(Js, Judgments, Form~ of making .up Records ~f Niji Pri1u, a.nd en~ 
trmg of jl1dgments, &c. 1n mofi: Achons, &c. wtth proper Tables, by 
J. Lil!J! Gent. Author of the PraCtical Conveyancer. In two Parts. 

5· Sir Orl,zndo Bridgman's Conveyances, being feletl: Precedents of Deeds 
and Idhuments concerning the moft Confiderable Efl:ates in England. The 
fifth Edition, with large 'Additions. 

6. Lex Maneriorum: or the Law and Cufl:oms of England, relating to 
Manors and Lords of Manors, their Stewards, Deputies, Tenants, and 0 • 

thers, viz. of the Lords Right to Deodands, F~l~ns Goods, ~aifs, Elh~ys, 
W reeks, and Gop~ of Felo de fe. Of the Pnvtleges of the1t Tenants in 
Ancient Demefne, and of Widow's Free Bench, &c. of .Copyhold Efl:ates 
Courts Leet, Courts-Baron, and By-Laws there made, and of Amercia~ 
ments, Fines and Heriots, and how to be recovered. 'Of Surrenders and 
Admittances to. Copyholtls, and of Entailing them, and of Barring and 
Difcontinuing fuch Entails by Fines and Recoveries in the Lord's Court, and 
by other Methods. Of Leafes made by Copyholders with Licence, and 
without; Alfo of Forfeitures and other Determinations of ,their Efrates. 
The whole being a methodical Collection of the Cafes difperfed in the fe
veral Volumes of the Law relating to Copyhold Efi:ates, and to every 
Thing depending on that Tenure. To which is added an Appendix of all 
the Modern Emries of Declarations, Pleas, Replications, Rejoinders, De
murrers, Iffues, Special Verdi&s, Writs of Recordari, Certiorari, &c. relating 
to the faid Cafes. With proper Tables to tile Whole. By William Nelfon, 
Efq; 3 


