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THE 

OF 

Sir Peyton V ~ntris Kr. 
Late one of the J.USTICE$ of the 

COMMON PLEAS. 

.. PART I. 
Containing Seled CASE~ Adjudged in the 

KING's BENCH, in the Reign of K. CHARLES II. 
WITH 

Three Learned A R GUM E NT S, One in the K r N G 's BE N c H, by 
Sir Fra1zcis North, when Attorney General; and Two in the Ex c H E Q. u E R, 

by Sir Mattherzv Hale, when Lord Chief Baron. 
With Two TABLE S; One of the Cafes, the other of the Pl'il;lcipal Matters. 

PART·· II.· ·· 
Containing Choice CASES Adjudged in the ([ommott 

~leaS$, in the Reigns of K. CHARLES II. and K . .7 A A1 E S II. 
and in the Three firH Years of the Reign of their -late Majdlies 
K. WILL I AM and Q ftl ART; while he was a 'JUDGE in 
the faid Court: 'Vith the Pleadings to the fame. · . 

ALSO 

Several CASES and PLEADINGS thereupon in the ~~cbequet= 
~bnmbff', upon Writs of ERRDR from the ~ing'~ ~cnct). 

Together with many Remarkab1e and Curious Cafes in the Court of ~~t1l1Cl'tp. 
Whereunto are add('d 

Three Exact TABLES; one of the Cafes, the other of the Principal ?\fa.tters, 
and the Third of the Pleadings. 

With tbe Ai/o'JJ.,'ance and Approbatio71 of the Lord Keeper a11d aU tbc Judges.· 

it'l)e jfourtl) :JitnpJetflon, carerun·p co~rectrn, hJitl) an Jlnoition of febrral ~LJJUfano.s of 
3!\eferences, ncuer befo;e :JetinteiJ. 

In the SA f/ 0 T. 
Printed by E. and R. NuTT, and R. GoS.LING, (Affigns of Edw~rd Sayer Efq;) 

for ID. ')B~otnne, .]. [[lnltboc, '([:. £!)~b0Ht~ ffi. ~eUtfJ, \t. wuro, 
"Qr. UIOOtlloarn, and J]. Joooltt. MDCCXXVI. 
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TO THE 
' 

R .. E AD E R. 
HE Name of the Reverend and 

Learned JUDGE, who was 
the Compiler of thefe RE

p 0 R T S, will be a fufficient Invitatio11 
to the Underfianding Reader, not only 
to cafi his Eye upo11, but feriouily to 
perufe them. 

And as my Lord Coke i11 ·his Commen
tary upon Littleton (fol. 249. b.) fays, 
Tl1at for the moft Part the later Refolu
tions and Judgments are the furejl, and 
therefore heft to feafon Students with at 
the Beginning, both for the Settling of 
their Judgments, and Retaining of them in 
Memory, and eajier to be underftood than 
the /lntient: So it is to be hoped that 
thefe following REP 0 R T S, collected 
with Care) Diligence and Experience, 
by the Learned Author thereof, 'vill 
fully anfwer tl1efe Directions given by 
that before-mentioned famous Lawyer .. 

Tl1e 



To the Reader. 

The Auth_or of thefe REP 0 R T S 
was fo Eminent in his Profeffion of the 
LAWS, that fhould I prefume to give 
a CharaCter of him, · it would come ve
ry fhort of His great Worth; and there
fore I fhall only commend him to the 
Courteous Reader, where he will find 
his ow11 Character give11 by himfel£ 

Vale. 
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'" 

THE 
" 

N A M E s 
OB THE 

c A. s E s 
In the FIRST~ .PART. 

A. _J3. 

ABram v. Cunningham. Page 303 BAins verfus Biggerfdale. Page~ 
Adams v. Guy. 109 Bal{er v. Buljlrode. 25; 

Amhurft's Cafe of Gray's·lnn. 187 Ba~r v. Bak.,er. 31~ 
.Anger v. Brewer. 348~ 3 50 BaldwaJ and Oujlon. 71 
Anonymus. 2,3,4, 5,9, 10, II,I2,I7, Baltinglt~Jfe's (Lady) Cafe. 64 

18 .. 21, 2.4, 26, 28, 31, 33, 34, 37, Barber v. Fox. 159 
38,39,4t.,42,43,45,46,49·5I,53, Bark]y v. Paine. 28 
59, 6o, 61, 6), 69, 74, 8;, 89, 92, Barnard v. Mitchel. 114,126 
93, 100, 105, 108, 109, II I, I 14, Barnes v. Bruddel. 4 
115, 120, 126, 127, 132, 133,142, Barnes v. Hughes. _ 8 
143, 146, 165, 191, 21 t, 212, 214, Barrett v. Milward & at". 7~ 
222, 233, 2g6, 239, 247_, 248, 249, Bateman's (Sir Antho11y) Cafe. 166 
252, 25~, 256, 257,258,259, 26r, Bates's (William) Cafe. 41 
262, 264, 265, 267, 272,274, 293, Batmore & Vx· v. Graves. 260 
296, 298, 306, 308, 309, 310, 3 I 5, Baily v. Murin. 244 
325, 327,328, 930, 332, 333, 335, Bee~fly's Cafe. 301 
336, 337, 338, 343, 344, 346, 348, Bedniff& Vx· v. Pople & Vx'. 220 
349, 350, 352, 353, 355, 356, 357, Bee/ v. Thatcher. 27) 

361, 362, 369 Bellew (Monfteur) Norman fen• & Nor-
.Aflree v. Ballard. :p 5 man jan'. 2 54 
.Atkyns (Sir Robert) v. Holford Clare. Bernard v. Bernard. 71 

399 Befl v. Yates. ~63 
Auberie v.Jantn. 
AHbin (St.) v. Cox. 
A11jlin•s Cafe. 
.Auflin's (Katharine) Cafe. 

70 Billingham and Vavafor. 6 
18o Biron's (Lord) Cafe. too 
I 83 Blac/zamore v. Mercer. 2 2 1 

189 Blac/zman's Cafe. 304 
Blacket v. Lumley. 240 

Bla~ 



The Names of the Cafes \ 

Bl41{e verfus Page 240 iCrawfoot verfus Dale. Page 263 
Bolton v. Cannon. 271 1Crifpe and Jackfon v. The Mayor and 
Bofvile v. Coates.. 581 Commonalty of Berwicl{. s8, 90 
Bound and Brookjng. 3 561 Crofton's Cafe. 63 
Bourne v. !J1.afon & al'. 61(ro/.fo v. Winter. 22 
Bovy's (Sir Ralph) Cafe. 193, :H 1, 2I7jCroffing v. &udamore. 137 
Bradnox·s Cafe. I 9 5 Crouch v. Ri[den. 6 I 
Braithwaite's Cafe. 19 Curtis & al' v. Collingwood. 297 
Erell v. Richards. 165 Curtis v. Inman. 364 
Brown's (John) Cafe. 243 Cuts v. Pic~ring. 197 
Brown v. Collins. 292 
-- v. London. ·152 D. 
-- v. Wait. 299 
Bulmer v. Charles Pawlet, Lord St.John. 'DAcon's Cafe. 107 

160 Dacres v. Duncomb. 2 3 5 
Burfoot v. Peale. 26:2 Davenant v. The Bilhop of Salisbury-. 
Burgen's (Thomas) Cafe. 13 , 223 
Burrough's Cafe. 305 Davis v. Wright & at·. I 20 

Butcher v. Cowper. 183 - v. Price. ; 17 · 
,. · Davifon v. Hojlip. I 52 

Day v. Pitts. 10 

G. - v. Copplefton. . ~56 
Dean and Chapter of Durham v. The 

CAptain C.'s Cafe. 250 Lord Archbifhop of York, 225, 234 
Ca·he!l and Vaughan. ~4 Denifon v. Ralphfon. g6 S 

Calthorpe v. 108 Dier v. Eafl 42, 146 
Cartwright v. Pinkney. 272 Dighton's Cafe. 77,82 
Caftilian v. Platt. 190 I Dionife v. Curti.r. 21 1 

Catterel v. Mar flu!. 99 1 Dorrel v. 1dJ'· 149 
Chefter v. Wilfon.. 78

1 

Drue v. Baily. 275 
Chefler's (Lady) Cafe. 207: Drmcomh v. Walter. 370 
Clark? v. Phillips & al. 42 I Dunwel v. Bnllocl{e. 304 
C!ark._e's Cafe. 327·JDutton v. Poole. . ~18,332 
Clayton v. Gillam. 36~ Durham, Dean and Chapter. 2 34 
Clark.._e v. CheneJ. I 3 
Clipjham v. Morrit. 9 E. 

' Clue v. Baily. 240 

Cole v. Leving{lon. 224 1 EAton v. Bark,.er. 133, 134 
Colepepper's Cafe. 349 ~ Elpicke v. Aflun. 114 

Collet v. P adwel. 9 3 : Ely V. Ward. 55 
CoOingwood v. Pace. 413

1
Emer[on v_. Emerfon. 187 

Cooke v. Fountain. 3471Ent v. Wtthers. 315,321 
Coriton (Sir John) and Harvey verfus jError. 108, 1 r 3, 2S6 

Lithby. 167; Evans, &c. 211 
Cotton (Sir Robert) v. Daintry. 29lExeter (Bifhop of) v. Starr. I6~ 
Coujin's Cafe. 691

1 

Eure (Lord) v. Turton. :266 
Cox v. Matthews. 237, 239 

3 R 



Contained 111 the Firft Parr. 

F. 

FA1t'k._mer verfus An~it. 
Fijher v. Fat ten. 

Fitzgerald v. MarjhaU. 
Fitzharrils Cafe. 
Foot v. Berkley. 
FortefcHe v. Holt. 
Foxwith v. Tremaine. 
Freeman v. Barnes. 
Freeman v. Boddingtun. 
Frowd and Frowd. 
Fry's ·(Lady Anne) Cafe. 

Heatb verfus PrJn. Page r 4 
Hedgehorrow v. Rofenden. 2 5 ~ 

. Heely v. Ward. . ,2 

Page 264 Hen!J (Sir Andrew). v. Dr. BurflaU. 23, 
155 2S 
206 Herbert v. Merrit. 1 

. 354 Herne v. Brown. 339 
. 83, 88 Herring v. Brown. 368, 37 I 

· 213 Huk._ett v._ Lee. 7~ 
40, 54,102 H:c~'s (Sir William) Cafe. 154 

55, 88 HiU v. LangleJ. 50 
185 Hinchman v. lies. 247 
~23 Hockfn v. Matthe'll's. 86 
199 Hodg"Jns v. Robfon and Thornborow. 2 76 

Hodfon v. Cook._e. 3 69 
G. · Holland v. EUis. 278 

Horne v. !vie. 47 

GAmage's Cafe. g68 Hornfey (AdminHl:ra,tor of Jane Lane) 
GaveUand his Wife v. Bur~t. 5' .and Dimmoc~. 119 

Gifford v. Peri{fns. 77 Horfom v. Turget. I I I 

Gilman and Wright. 1 I Hoshjns v. Robbins. 123, 163 
Gilmore v. Shnter 330 Hovel and Reynoldt. 329 
Girting v. Alders. 73 Ho'll' (Sir 'John) v. WooOe;. 1 

Gi¥/ington v. Pitjield. 47 How's Cafe. · 209 

Gljn v. Smith. 46 How v. Whitfield. 338,339 
Goff v. Lloyd. 191 How let v. Carpenter. 311 
Golfe's Cafe. 216 
Green v. Cuhit. 70 
Gregory v. Eads. 27, 39 

I. 

Griefl/s (Sir Thomas) Cafe. 4 J-'s Cafe. 32~ 
Gjbbons v. North~ 75 , Jackfon v. Gahree. 5.1 

H. 

L}Addocl{s Cafe. r- HaU v. PhiUips. 
RaU's (Jacob) Cafe. 
Hanjlap v. Cater. 
Hanway v. Merrey. 
Harri"'gton's Cafe. 
Harrifon and BelfeJ. 
Harvey v. James. 
Harwood's Cafe. 
Hafimrt and H'ills. 
H,nveJ v. Smith. 
Han:Jr:is (Lord) Cafe. 
H"J nuzn v, Trewant. 

James v. Pierce. ~69 
James v. Richardfon. ~ 34 
Jay v. Bond. 222 

;55 Jals Cafe. ~o2 
62 Jemey v. Norris. 10) 

169 Jenning v. HHn~mg. 26~ 
24~ lie's Cafe. 143, 15~ 

28 John (St.) V. Moody. 274 
324, 327 Jones v. Powell. 98 

345 Jones (Sir Samuel) v. The Countefs of 
9 2 Manchefier. 19 7 

178 Jordan v. Forett. 76 
71 lronmongers (Company of) v. Nailer. 

268 ~II 
143 ifllCf'V, LedginghtmJ. 1 67 
IOJ }trado v. GregorJ. ~2 

b It 



The Names of the Cafes 

Lion verfus Carew. Page 9 t 
K. . Littleton"s (Sir Thomas) Cafe. 270 

K. Atharine's (Cafe of St.} HofpitaJ. Lo,max _v. Armorer. . . . 267 
. · Page 149 LON DON (Cafe of the C1ty of) 

Kent v. Harpooi. 306 and Coates. II 5 
- v. Derby. 311 - .(Mayor and Commonalty) v. 
K~rle (Sir John) _v. Ojgood. so Dupejler. . 261 
Kmg tr. MeUing. 214, 22 5 - ( t~e Crty of). v. Goree. ~98 
The KING.v.Alwayand Dixon. 170 ....;._(CafeoftheCttyof)coocernrng 
---v. AtmfiroiJg,Harrifon & al'. 304 the Duty of Water and Bailage. 3 51 
---v. Athjm. 3), 78 Love 'V. Windham. 79 
----v. Bate..r. · 8;. Lloyd v. Brookjng. i'88 
---v. Benfon. j~ Lucy v. Levington. 175 
---· v. Br()m/ej. i 3 · 
---v. Burford. 16 

v. Clapham. . I 10 MAddfs Cafe. 1 ;8 
M. 

---v. Sir Thomas Fanjhaw. 331 . _ Maleverer and Redjhaw. 39 
---·v, Green &at'. 171 Martyn v. Delbf{f. 89 
__.;.--v. Humphre;s & al. 30.2 Matth·ew·J v. Cro./fi. · I r 9 
---v. Jane D- 69 Maynard's Cafe. i82 
---v. Ledginghafd. 9·7, 104 Mehjns v. Min/haw. 212 
-· ......_ __ ..... v. Marlow. 316 Merchant v. Driver, Adminifirator of 
---v. Mead. 328 Rowe. . 20 
---v. Melling. 214, 2 2 5 Meredith's Cafe. 2 r 7 
---..;.;,·v. Monl{ & at. 41 Methyn and tile Hundred of Thijlle-
----· ;.,_· v. Nelfon. ~7 worth. 118, 235 
---v. Neville. 107 .Mervu (Sir William) v. Mewr. 66 
---v. Plume. 326, 346 Mildmay and Cife. :133 
---v. Ring. 23 Miller v. Ward. 9·2 
......._--v. Saunders. ~9 Mitchil v. Allejlree~ '295 
---v. Serjeant. 23, 2 5 Molyn v. Coo~ & at'. 29'8 
-.;...---v. Serjeant and Anni1. 181 Mon~ v. Morris and Cldyton. 19-; 
---v. Web. 17 Mo»l{s Cafe. 2 2 I_ 

. v. Wright. I 69 Mannington v. William. roa' 
Kn~ht andPeachJ andFreeman.329,g3r More and Pitt. 3 59 

...__. v. Lewi1. 27 L. 

L Ampereve (Adrian)· 
French mens Cafe. 

Large v. Chefhire. 

. Moreto~'s (Mr. Jufrice) Cafe. 30 
and oth~r Morriss (Theodore) Cafe. I 46 

63 Morfe (Simon) v. W. Slt~ce. 190, 2 38 

Lee v. Edwardr. 
Lee's (Dr.) Cafe. 
Leech v. Widfley. 
Legg and Richard.r. 
Leicefler's (Earl of) Cafe. , 
Lewyn v. Forth. 
Lincoln (the BHhop oft) v. Smith. 

147 Mojtfel~ the Marlbat: of the Court, v. 
44 Middleton. 2 3 7 

res. Motter am v. Jol!J. 2 7 I' 
S4 . 

166 N. 
278 NOell v. Neljon. 94 
r8s Nokp and' Sto~J v.---- g) 

3: Norrii and Cujf11il; 14 
Norton 



Co11tained in the Firfl: Part. 

Norton verfus HarveJ. 
Nurflie v. Hall. 

Page 2 59 1 ProfJor verfus Newton. 
10 Prydyerd v. Thomru. 

Page 184 
96 

191 
,76 
13) 

o. 

O Ble v. Diitlufteld. , 
Osborn v. Bevcrfham~ 

Owen v. Lew;n. 

p. 

Puckje v. Moor. 
Putt v. Vincent. 
- v. Nofwort!Jy. 

R. 

RAdly and Delbow v. Egleifield and 
' Whitlll. I 7 3 

Read v. 11/ilmot. 2 20 

PAge v. Denton.. \ . 354 Reive v. Cr~pley.\ 
1 

, 347 
Paget v. Mr. Vof]ius. . 3 25 Rex Dominus & HigginJ & a/'. g66 

Par~r v. Wel!J;. 55, 8; 
1
Re.Jnell v. Beale. 122 

Par/zer's Cafe. 331 Rtehardfon v. Disborow. ~91 
Parrie's Cafe. 46 Richmond (Duke of) v. Wife. 124 
Parri/s Cafe. · 49

1 

Robinfon v. Pulford. 4~ 
Parfom v. P,erui. 186 . ,. v. Woolly. 309,319 
Pellow v. Kingsford~ • 26 I Robfon s Cate. 107 

Pepis's Cafe. . ~41 Rumfey, v. Rawfolt~ 18, ~.5 
PeriU v. Shaw. 49 Rufhden v. Collilu~ 44 
Per1'ie's Cafe. I 7, 3 S 
Perry and,Bowes. 36o 
Perroi v. Bridge/. 221 

Peters v. Qpie., . , , .. 177, 2~4 sAcheverel v. Frogaie. i48, 161 
Peterborough (Earl of) v. Sir John Mer- S.ands v. Rudd. r86 

dant. 59 Sard v. Ford. 98 
Pettus's (Sir Thomtu) Cafe. 11 o Saimders v. Williami~ 3 1 9 Peyton's (Sir Robert) Cafe. 346 Seaman v. Dee. 198 
Philltpi v. Kingfton~ 117. Shafts~ury (Earl of) v. Crado~f<: ;6~ 
fibu.r v. Mitford. ~72 v. Graham & af. 364 
.Pierce v. Win. g2r Sherman·scafe. 

210 
Pier/on v. Ridge. io5 ·Silly v. Silt,. 260, 262 

Pic~ot v. ~ric(~e. . . 292 SkJer v. Atkin{on. . 22 
Player (Str Thomai) Chamberlam of Sf;Jnner v. Gunter, &c: 12, 1 g 

Londo'n and Jones. ~ i v. Webb. 168 
Pl(lyteri v. Sheering. . 64 Skir and Sifze.r. g4 
Plomer (Sir f'Valter) verfus Sir Jeremy SmarteD and Sholler. 32

3 Whitchcot. . 3'4 S~Jth's Cafe. 66 
Polexfen and Afh_(ord v. CrifPin. 122 Smith .and Bowen. 5 r Polexfen v. Polexfen. 1.~3 -(Sir. William) v. Wheeler. 1 28 
PolHs v. Henfioc~ • 97 - v. Butterfield. 184 
Pomfret v. Ricroft. , ~6, 44 ~ v. Tracy. 307,316, 32~ 
Potter and Sir Henrj /:tJorth. 38~ Snell v. VVeMbtg. 2

7
G 

Prettyman's (Lady) Ca:fe. ~o8 SoiJthampton (Cafe of the Heirs of rbe 
Pri(Jr v. Shears. 1oo Earl of) 1

42 
Prior v. 207 Spark.,es v. Mart)'t. 1 

s. 

4 Stan· 



The Names of the Cafes, e;· c. 

Stafllt~c4's Cafe. 
St-eed v. Berrier. 

Page 181 
341 

206 Sterli"l, (Sir Samuel) v. Turner. 
Stone's Cafe. 

w. 

W. Aiburgh and Saltonfla_ll. Page 362 

Suffil's Cafe. .. . 
s,mpfon and ff/.!.tinlry. 

T. 

T Ailor v. Wells. . 
Tailour v. Fitzgert~!cl. 

Tt~pfcot and Wooldridge. 
Tat/ow v. Batemt~n. 
Taylor's Cafe. . 
Taylour and Ruus v. Parn'er. 
ThtJdie's Cafe .. 
Thomas v. Butler. 
Thomlinfon v. Hunter. · 
Thrower's Cafe. 
Thynne (Sir Henry Frederic~) 

1ames Thynne. 
Tilden v. Walter. 
Todd v. HaflingJ. 
Toll v. Dawfon. 
Tomlin and Fuller. 
Tothill v. Ingram. 
T wifleton v. Hobbs; 
Thuufield v. Jones. 

v. 

V Aughan and Llo;d. 
Vere v. Smith. 

Vertue v. Bird. · 

16,29 
2 

88 
lf'aldron v. R11ji·ant. 170 

Wttlf<!r v. 111ahgman. 294 
Walter v. Channer. 2 I 

Ward v. Culpepper. 40 
- v. Rich. 103 
- v. Forth. 210 

TVatkjns v. Edwardi. 17 4 
7I Watfon v. Snead. 238 

1
37 WattJ v. R_rmes. . . , 21 ~ 
37 Webb (Doctor) v.Batchelour & al. 273 
~~~ Wells v. Wells. 40 
88 Weljh v. Bell. . ~G 

Weyman v. Smtth. 88 
~34 Whaley v. Tancred. 241. 
21

7 Wharto1;1 and Brooke. 21 
5~ Wilbraham and Snow~ 52 

2

8°. Wildman v. Norton. 2 49 
v. tr W"ll. . . G 6o t tttms v. wyn. 

5I Wilfon v. Armorer.. 77; 87, 106 
75 Wilflon and Pil~ney. 242 

11 7 Windfor (Dean and Chapter) verfus 
1 8

4 Gower. 98 
4

8 
Winoate and Stanton, the Bail of Wil-

~14 b 8 
:J liam· Stanton~ 3 
~673 Wife's Cafe. 69 
::J Wood v. Coat. 195 

Woodward ll. Aflon. 296 
Wortlt~y (the Lady) v. Holi. 31 
Wright v.Johnfon. 64 

7 z. 
1'21 z 
31o · Ouch v. ClttJ'· 18s 

---------=.=---:----~-----·----

A D V E R T I S E M E N T . 
• 

mote, That the Author of thefe Report.r~ has referr'd to Crok._e's Elizabeth as 
the fir(l: Pa·rt, and Crol{e·s Charle.r as the thud .Part <?f tho~e Reports, except 
in the firfi: thirty Sh.eets of the fidl: .~olume, m ,whtch thtrty Sheet~ he. re
ferr'd to Crokls CharleJ of the fir~ EdttiOn as the firft Part, and Croki s Eleza
heth as the third Part of thofe Reports. 

4 TE~ 



TERM INO 

Santli Michaelis, 
Anno 20 Car. II. in Banco Regis. 

Sparks, &c. verfos Martyn. 

I 

J
oNEs mobell fol a )1!)~obibition to tbe cztoutt of tbe snmi~ Ad~1ir~I~y 

raltp, fo~ tbat tb£!' ltbeUrn agafnff one fo~ 1Refcufng of a ~~~~rdta;o~i 
@)bfp, anb tttlttng awap tbe ~au~ of it, from one tbat tua~ ,;, ~ 3!, ~c: 
c~ecuttng tbe 10lOCef~ of tbe <!I:outt agatnff tbe fatn 8bfp, 145, &c. 

. anti foz tbat in tbe ~~£fence Of tbe 3!UbJJC ann jfaCe Of tbe i~~n on t 4. 
ctourt be atrautten ann beat one, ann Cpake manp opp~ob~ious xo3: ~ ~ x ~ 
mo~ns againff bfm. Jaotn feeing tbat tbefe ®attcts were ne- g 5· c 
tetmfnable at lLatu, tbe ~biP being ~nfra corpus Comitatus, ann z.~~: ora~96• 
tbep couln not abjunge Damages to tbe ~artp, 01 fine o~ tmp~tron 1 salk. 31, 
btm, be p~apen a ED~obibition. · · 3z., 33, &c. 

. 3 Sal. 24. 
Hob. z.n. z. Sand. z.6o. I Mod. 18. z. Show. 86 •. 6 Mod. Z5 1 79· 3 Mod. '-44• 4 Mod. q6. 
I Sid. 441. Poft. jz., 4 7, 173, 308. 

')5Ut tbe Qtoutt bente'tl it, (abfentibus Wyndham & Moreton) 
Jro~ tbt!' map puntllJ one tbnt reuffs tbe fl~occffl of tbeir <li:ourt, 
ann map fine ann imp~tfon fo~ a <ltontcmpt to tbetr QI::outt., actet 
tn tbe .trace of it, tbo' tb£1.' are no <!l:outt of Jaeco~n ; but tf tbcp 
fiJOtdn PlOteen to gfbe tbe t9artp Damage~, tb£1.' tnottltJ grant a 
J;)lObfbftton quoad tbat! ann Of tf)at i)ptniott tuaa Wyndham, tbe 
Cltafe teing afterlt}ntn9 put to bim bp tbe Ql:bief 9jufttce. 'Wut tbe 
J)attfefJ artertnarn~ put into tbeit @uggeffton, fiebat tbe o~tninal 
cn:aure upo;t tnbicb tbe J.l!)~octffJ tna~ grounncn, tnar5 a ®atter tubete= 
of tbe QJ:outt of gnmitaltp ban no cztonnifance: [ID{Jerefo~e a f&lobts 
bitfon tna~ grantetJ; JfoJ tbcn tbe 1Refcous couln be no cztontempt. 

Sir John How verfos Woolley, an Attorney of the Court. 

I Q[: tua~ mouen, ~bat Woolley ll)ouln put in fpecial "l5atl, being At~o~nies 
an Slttolnep at large ann f) a bing nifcontinuell bhl ~lattice. ~f~~~~~~1 r 

13ut tbe Cll:outt fain, 9ttomfe~ nt large babe tbe fame }\!lltbilege r6,z<J.2V:e~r: 
lllttb tbe ~IerkS of tbe <!Court; ann ute to appear de die in diem. 47· & •. lbtd. 

gnn tbc~ tuete not fati~fien tbat be bnn tlifcontinucn bt~ t9~n· 
tttce. 

B Suffil's 



2 Mich. Anno 2.0 Car. If. in B. R. 

Su ffil's Cafe. 

Dyer r6-t. I~ tuas motJeb to quail) tbe U\eturn of a mercous aga(nff Soffit 
z Jon. 39· ann bitJers otbers,tubo refcu'n a Jj:>erfon taken upon ~efnell3~a~ 
1 Sal_. 3 2 r. , · r - fc r 
z saL 5s6. refg; becaure tbe JRefcuer~ betng particurarlp nameD t&~ ,,un re c~1= 
Cro.Jac.Z4I, ferunt, ann not a'Ob£'0 quilibet eundem refcuffit.' anb fo~ tbat a <l!aft 
~4~o1i~ 5; 77. tua~ cit en in tbe 2 Cro. 48 5· wbere tbe ~bertff returns ~n ~.tC!Jen.t 

agatnff ntbft11, quod non cowparuerunt upon tbe Qumto exafrr, 
ann notb not ann nee aliquis eorum comparuit; anll ro~ tbat ~aure 
it tna~ rebetfen in a [[lrit of ~rro~ : JElottu!t[Jffanntng tu~icb, 
Twifden (be being onlp tn <ltourt) belb ft to be well enougb, it 
betng tn tbe amrmntibe. 

Anonymus. 

2. Roll. 195. A ~~obfbftion ina~ p~apen to tbe Qfcclefiatlicaf ~ourt, raz tDat a 
N. 8• Con- l9arfon ltbelleil agatnfr- one tbere fo~ cnllmg of bfm Knave, 
~r~FJ~r3~~~e. anb 'ttuas gran ten, it not appeartng to relate to anp tbtng concern~ 
~ Keb. 436, ing bis Jrunttion: ann a <ltare wag citeb to be atJjutJgeb, 24: or tbe 
j-~ 9jon. 44, ~ueen., tb~ @>uit being tn tbe ~ccleliafftcal Q!~u~r ro~ tbrfe mozns, 
246. (vtz.) Str Pneft, you are a Knave; ann a 1\!)~0btbltton lllRS grantetJ. 

see cro. J~c.' ,Note, ]If a ®an be taken fn ~.tecution, be cannot be 6atleD, 
Ios. tbo' be b~tngs a mrit of ~rto~. 

Anonymus. 

see z vent. J.ID Debt upon a ILeafe fQ1 ~eatJ, tbe Defenbant map pleab 
295· Poft. ~ntrp into Watt, upon tnbfcb fQIIotus eurpenfion, ann tt 
u

9
• botb not amount to tbe ~eneral Jltfue. 

Heely verfo! Ward •. 

EJRt01 to tebetfe a 31ungment gillen in tbe ttoutt at Hull, 
~i~h~:,3/;, tubere t.be ll!)lai!lti!f _tn an Aifu.mpfit bin 11eclat~, ~bat at 
~43· p[ Lev. rucb a JF)Iace,mfra Junfdtchonem Cunre,tbe Defen'Oattt '"C!tonatre-
50· 69, 96, ration tbat tbe l91aintiff ba11 atrumen ·to pap bfm fo mucb a ~attr, 
~~~~~~}r1 ~~~ p~omtren to 11eltber bfm fo manr ~arns of ll\etfep ; ann tt ltlas 

- z Lev. s7, amgneb fo~ ~rro1, 'ijtfiat tbe iDeliber~ ts not latn to be at a J1!)1ace 
" 

2 3°· infra Jurifditl:ionem, Curia::; ann inileen tbere hl no l9Iace at all. ~nl'l 
of tbat ®pinion tuas Twifden, (be being ott I!' in Qtourt) ann ct~ 
ten a <Ztafe, tnbere tn an Affumpfit in tbe ~atlbalfep, upon a ~~a* 
nttre to make a JLeare of a fl>oure in Middle Row, anti aftec Jlubg# 

r sid. 65. ment tt was beltJ erroneous, becaure Middle Row ltla~ rrot htib to 
I Keb. uS, be infra Jurifdictionem Curi~. 
I9oA 5 The 

., 
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The Bijhop of Lincoln 'Z. nfiu Smirh .. 

T Jl)e 13ill)Op of Lincoln ruell tn tl)e _<ltoutt bolnen b~foze bf!S Vide~ Salk. 

~Dantelto~, fOl a J.~Dcnlion, to l.Dbttb be tntttlcn btmfelf bp ~!~: 8. 
~lefcription, nnn a ~~olJtbitton tna~ p~apen fo~ Smith tbe Defen· 6 Mod. 230. 

lmnt tlJ£te; fo~ tlJat be in~ bp l~lefctipttott, tbat Ql:ourt ba!l no QJ:og~ F.N.B. 51 B. 

11tfm1ce of ft ; ann fo~ ttat, mp :ao1n Coke's IDpfnton tniH1 etten, 
2 In ft. 49'. cfpectanp be coutn not rue fo~ it fn bt~ own Qeourt. 

13ut tt tuag refoi\Jr'O bp Key ling ann Twifden (the otber ]ufifces 1 Mod. 218. 

betng abfent) tbat ~enfionn, tbo' tbep tuere bpl}!)~efcttption,migbt be ~~:e~3 ~~o. furn fo~ tn tlJat QI:ourt fol {Jobing QCognffancc oftbe J.ltllinctpal, tbat 2 v~nr. 239. 

tball tllu\1.1 in tbe Slccdfarp. $311 if one libel fol a Modus decimandj, ~ ~ryk 4g3· 

If tbep allow ft, tbep map ttp it; onn Coke'~ ®pinion tf)ep fatn tna~ ~ ~od: l~~: 
not hHlttantetl bp tbe ')Sook~, ann Fitz. N. B. 524. hl aga{ttff it, 6 Mod. z;o. 

ml'n tbe QL'outt beinJJ be In befo~e tbe Cltbancdfo~, auo not tbc 15fl1Jop 
bfmfe~f. be migbt rue tfJ£te : Vide Hob. 87. Ql:onufance of W>IeaG 
grautft:l to be IJotnrn brfo?e tbe 48trtuarn of tiJe ®~antee, Iicet tbe 
4ll5~antre fuerit pars; fed vide ibid. in Pede, 'QI:bat eben an art of 
~dtltumenf to make a ~mt 9\UbJJe fn bhl o\un cztare \llouiO be 110itJ. 

Anonym us. 

A m GttarfJment tuas PltlJ?£'1.1 alJafnff Oltl', tubo being orreffell Attachment 
upon t1 Latitat, gabe a [[tarrant Of attOlttep to confef~ a where it lies. 

3/tfbgment, ono P1efrtttlp flfter fnatrb£tJ ft out of fJiS fPann to tufJom ~~ ;4,
5:!·r, 

tt \\las n~uberen, ann toze off t[Je ~rat: 9nn tbe ~ourt feemen to 586. 

itttfttt£', itt tfg'OttJ it \tlaS tO COilfiJll 0 1UtJJJUlCitt {h tbi.G Ql:OUtt, tfJat S Hawk. reap. 
tt tna~ a <Zrontempt, upon \l.lbfcb an Qttacbment migiJt be ~rantcn. 22

. per ot. 

Anonym us. 

A ~lObihftion _was p~apc'll, to ffap a ~mit in tbe cztoutt=<ltb~f· see 1 sid. 
, fftan fo~ ~ttbe~ upon tbe 0ugge1lton of a Modus, \tlbic(J zJr. 

lnDS alletJgeb in tbta ®an net: That the Proprietors and Occupiers 
of fuch a Manor, or any Parcel thereof, fhould pay a Groat to the 
Parfon for Herbage Tithes. 

f!!:be <!Court bel'o tbat tbfs couitt not be, ro~ ff a ~an ban but two 
o~ tblee jfoot of ~~ounb in tbe ~ano~ be lboufn pop n ~~oat; but Yelv. 2 , 

tt r:ugbt to babe been latn: That the Proprietors and Occupiers 
of fuch a Manor, for themfelves and their Farmers, had paid Four 
Pence. 

Twifleton verfo.r Hobbs. 

A<!t~fon fo~ tbere [[lo~'bS, [You are a Forger of Bonds, a Pub- Poftea xs. 
ldher of Forgery, and fue upon forged Bonds.] 1 1~:?v. 146· 

~be ~urp founn tbe IDefennant .taot ~utltp, as to t{Je fitft P 
[{tolna, ann rcfol\Jen tbe Iatt [[lOlllS tvere not aHto-nab!e, tt not 
being lntn tbat be knew of tbe JfOl!Jerp. 

B 2 Sir 
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Sir Thomas Griefly's Caft. 

I .IDfo~mntfon ngafnll bim fo~ flopping of tbe ll)flJb-lllap, tbe mto~n 
. tna£) Obllupaba r. J]t tnaa P?Obe~ tn _Q.Cbtt'Jettcr, t~at. [Je ploUlt'D 
it up ; ann rrfol\lel.l, tt bin tueU mamtatn tbe J]nfo~matron. 

Anonym us. 

see '" Mo:d. J .m Debt, Jrf t[Je IDefennant tnagrs biS JLatn, tbr_ i>atb of ~be 
~t~; ;.,.c~1 fb. Qflrben wbic.b ate ftuo~n de credulitare, map be "tufpenfrll tuttb 

l.lp tbe }131ntntiff ~ atrent. Vi d. Mag. Charta, c. 28. 

T. Jones :.1. Note, J;t b.Hl!i nbju'Ogrb tn tlJC llttnn's 15encb, ! 9 Car. II. ~bat ff 
1 f1:ow. 1 74· a l9~ifoner rfcopt tp tiJe W>ermtmon of tbe ~beuff, pet be map be 
~ollce: i~~~~. retaken tp tbe taortp at tubofe @:Uit be wan conbemnen; fo~ it map 
1 Sid. B 0

• be tbe @lbrttff ts infuffictent ; ann it ta not JRearon tbat btS own 
! Lev. Hlo act tl)ouro nanmme tiJe ~fatntfff. Vide Hob. 20l. 'lBUt tbe ~bettff 

btmfrlf can't nftcttnat'o~ retake btm tbo' tbe ~artp ma!'. Vide Cro. 
~ar. 7 5, 240, 2 55· 

I Sid. '96· 
1 Rolle 19, 
; 7· 
I, Lev. z.6r. 
.~ Keb. 451. 
Poft. 7· ro, 
21, 6r, &c. 

Cumberba. 
;91, 39'-· 
z Sal, 694. 
A 'Voman 

Termino Saneti f-Iillarii, Anno 20 & 21 Car. II. 
In Banco Regis. 

Barnes verfiu Bruddei. 

A <!ttfon fo~ tbcfe [[lo~tJ~, aUellrren to be fpoken of tbe )1t)lain• 
tiff, (viz.) ~he was with Child by J. S. whereof lhe mif
carried ; ann conclutlell, ~btlt bp l&£afon tbereof tl)e was 

ro b~OUJJbt into bet Jfatucr's iDtfplea£ure tbat be turnen bet out of 
IDoo~s, ann tbat ll)e tvas b~ougbt ltlitbtn tbe ~enaltp of tbe @ltatute 
of 18 EJiz. ann fn ~atntenance of tbta ~Ution a QCafe tvas citeiJ 
out of RoJJe'$3 Ifl: Part 3 5, inter Meadows & Boyneham, an aaton tuafj 
lllOU!Jbt fo~ calling one, Whore, Per quod confortium amifit Vi
do' fuorum ~ anti bcln it \UOUID fte. ann ill Anne Davie'~ Qtafe, 
4 Co. • 7· ft tSJ bef'b, 'Qtbat Once tbe @>tatute of tbe r8 Eliz. cap. 3• 
to fap, One had a Baftard, lUOU1tJ beat an Qlttfon. 

'lOut nottuitbllanntng tbe ®pfnfon of tbe ~ourt wag, ~bat fucb 
nn amon tnouln not lie unlef£S a fpec{al Damage ban been nneng~ 
en, a!l to fop, She had lofr her Marriage, a~ in Anne Davie'S Qtafe . 
ann tbe Renfon upon tbe @)tatute nuengen tn tbe Ql:afe, was ratn 
bp Twifden t? be of mp ILO~:O Co~e·s; PU_tttng fll ; fo~ ~Ulfice Jones 
affirm en to btm, tbere wa~ notbtng ratn tbereof in tbe <tare. 

that has a BaHard-Child is nor puniihable by I 8 Elito, unlefs the Child becomes chargeable ro the 
Pariih. z. Salk. 694· 

· S Anonymus 
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Anonym us. 

I 1 n aranermnn contract~ Debts ann gfur~ ouer trabing, {Je ~ sJd· 41 r. 
map \le oftrrtnorlHl a 15anltrupt tuftbin tbe ~tatute tn refpett 1 ~6.ea 29

' 

of tbe Debts contrattcn befo~e: ann fo tt wa~ fa to to be ruletl in 2 Kcb. 453· 
@>it Job Harvey's Cafe. 

Anonymus. 

A tmlarren map pap ~ftbeg llp <tuff om : @lo of iDobefS tn a Croke Car. 
[)ol.Je, boufe, Ol fillJ in n 11\fber. 3 39· 

Note, 3lt tna£4 fntn bp Twifden, ~bat if a lfbtl be ftt--tbe (!fccfe- :z. Keb. 45 :. 

nantcal Q.tour~: fo~ a ~£bing tnbeteof tbep babe Qtognifance, altbo' 
tbe )J)artp tntttles bfmfelf to ft fJp QCullom:) no ~~obibttton fir~. 

Anonymus. 

A te~obi6itfon tua~ Plapeb, fo~ tbat tbep citen bfm to anfwrr unto Ra m. I i0· 
. articles tn tbe <tectlefiafiical <ltouct, ann ntn not neltuer a Cleo- F.~B. 43.E. 

P!' of tbe !lttfcle~; ann it waa grant en quoufque tbep llJouln neltber ! ~~h.~~~· 
to bim tbe Qropp: '16ut tbe )1t)~obibitton tnbicb wag taken out tnus 404, 449. , 
abfolute, tnbitb tbe Qtoutt betng tnfo~men of, tbr!' ~fb not tbfnk fit 1 t:v· I So. 
to grant a Q!onfultatton, but to ntfcbarge tbat ltt>~obfbftton bp a su. z cv. 2.

47" 
perfedeas. ~lbrreupon tbep p~oteebetJ ann ercommuntcatell tbe 
)Flatt!' fo~ Default of anftnertng : Mtbo again moueb tbe <.!l:Otltt ro~ 
a ~!Obtbttion, ann one tna~ grantet'l \tlitb a Mandamus in tt, to ab= 
(otue bim, if it were fo~ not anftuertng ilefo~e tbep gabe btm a 
cztopp of tbe arttcle13' ... 

Bains and Biggerfdale. 

ElRlO~ to rebetfe a 3itt'bgmcnt in an actfon of Debt upon a 
15onn fn Rippon- czr:ourt ; bee a ure tt was entreb upon tbe 

JReco~n, Affid' damna ultra mifas & cufragia ad 1o J. ann notb not 
tap, Occafione detentionis debiti, Ol Occafione pra:dida ; anb tbe 
]u'Ogment tnas, Quod recuperet damna prxdiaa, ann notb not 
fap, per Juratores aifeffa: }!let nottuitbtlantJing tbe ]Ullgmeut tuu~ 
amtmen. 

Billingham 
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BiJlingham and Vavafor. 

,_ Keb. 590. EJRtlll to teberre a jiutJrrment in [)ebt, in tDe (ourt of York: 
amgnen, . . 

Variance. §ftff, ]tl tbC [lOtltltlCC betltleen tb£ ([Ottnt fllln ~fatnt; fo: 
t[Je Wlatnt ltlal3 entren, Ad hanc Curiam venit & queritur de Pla
cito deb' fuper demand' I 4 J. illttJ tbC <itOUllt lllUS fO~ I 2 J. 'leUt 
it tuna anfweren, «bat tbe Qtertatntp of tbe @unt neenen not ta 

4 Mod. :46. be etmetfeo in tbe }l3Iaint, ann fo ~urpiufage. ':l5ut otOerllltfe tt 
~ Lc~. 8 5· !a of a ~aria nee brt\.Uren tbe £U)~tgtnal ann tbe ~ount; fo~ tbe 
5 at!oJ.' '~~~· ffirit muff comp~ebenn tbe Qtrrtatntp of tbe [)ebt; ann 2 Cro. 3 [I. 

tuag citE 'b., tu{Jere IDcbt was b~ougbt in tbe Qrommon 13encb fo~ 4o s. 
ann aftu: tbe tllctutn of tlJe Pluries Capias tbe (fntt}! tua~, Quod· 
Querens obtulit fe in p1'to deb' 40 L ann affirrtten fo~ (ftto~, ann ntf~ 
aUDtucn. 1But to tbat it was fain, f!i:bot tbat lllaa but a SWtfp~tfion 
in tbe <!fntrp of a QJ:ontfnuance \tlbfcb tan a fulmer JReto~n to tuar .. 
rant tt : ann bere, tbo' tbe Qtertaintp of tfJe §Sum nun not, to 
babe been etpleffen ; pet \UbE'n tt t~, tbe ~faint nma not tlat!' 

6vid. 3 Cro. from it. Et adJ'ornatur. I9. 

z Keb. 454, 
457, 5:2.]. 

Pofiea 318, 
332· 

Vide 3 Cro. 
6!9· 
I Rolle )I• 
N.6. 
2 Sid. II5· 

Bourne verfos Mafon. & al' 

Im an Affumpfit, tbe ~Iaintiff neclares, itf)at tnber:ea~ one Parrie 
tnaa intJebte'b to tbe l\t)laintiff nnn IDefennants tn tlllo Ceberal 

euma of ®onep1 ann toat a @ltranner tnaa tnnebten tn anotber 
eum to Parrie; t~at tbere being a Qtommuntcation betllleen tbem, 
tbe IDefennanta in Qtonfineration tbat Parrie tuouln permit tbem 
to rue in bt~ marne tbe ~tranger fol tbe @lutn nue to bim, t{Jep 
p~omtfen tbat tb£!' tnouln pap tbe @>um tnbtcb Parrie otuen to tbe 
t31atntiff; ann aucngeiJ, tbat Parrie pecmttten tbem to cue, ann 
tlJat tbep recoueren. after Non Aifumpfit pleanen, ann a <rter::: 
tiff fo~ tbe l~Hatntiff, it wau mouen tn arreff of Jru'bgntent, ttbat 
tbe @lafnttff couln not b~ing bi~ artton, fOl- be was a !i!>tranget 
to tlJe <Ironfineratton. 

')But tn mBaintenance tbereof a ~ungment tna£C cit en in 16 58. 
bettueen Sprat ann Agar, in tbe mtng'!C I)Sencb, tubere one p~onuren 
to tbe .tatber, in (lConfineratfon tbat be tuoulb gibe bhl Daugbtet 
in ~arrfage tuttb bts @on, be tuouln fettle fo mucb .ILanb. aftet 
tbe ~arrtage tbe ~on b~ougbt tbe affton ; anD it was a'bjuDgetJ 
maintainable. ~nn anotber Qtafe tuas tite'b of a @lomife to a 

Raym. 302. ll!>bpfician~ ~bat if be bin futlJ a <ture, be wouin gibe fucu a 
~urn of ~onep to bfmfelf, ann anotber to bf~ IDattrrbter; ann tt 
tuaa refoluen, tbe IDau!Jbter migbt b~fng an Affumpfit. Wbico 
Qtafes tbe <!Court a green : Jfo~ in tbe one C!l:afe tbe l~Darttes tbat 
blOULJbt tbe Affumpfit llitJ tbe metito~fOUfj act, tbo" tbe @lomtfe 

s wa~ 
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Inns mane to anotbct ; ann itt· tbe otber ([afe, t~e .®ei.1tners of tbe 
lRelatton ntue~ tbe IDaugbtet tbe 'iBenefit of tiJe <IL' onfinerottor_t 
prrfo~men bp brr .JF'otber ; but bcre tbe l\31aintiff llill notbtng Df 
ttroubte to. btmfelf~ o~ ')Benefit to tbe IDefennnnt, but i\1 a meet 
~tronget to tbe Qtonfineratton ; wberefo~c it WiUl nnjunge'O Qpod 
nil capiat per billam. . 

Herbert "verfos Merit. 

7 

A ~~~olJtbition was; p~apen to tbe ~ccieUatltcal <!touct, fo~ tbat ~ ~~t_ !~t 
tbe DefenDant libcllen agatnll tbe }\!)lain tiff tbete, fo~ calling 4~4· 

of bet, Impudent Whore~ _tv_bitb was; fafo to be onl!' a [[totO of r;~ba.?~~s 
~nftlon; ann tbe later IDptmons; bane been, tbat unlefs rome act z9, r 3s.' ' 
of .JF'o~ntcation were ctPletren tbat W>~obibitions; fiJottltJ be granten. 

')But tbe ~Otltt 'Oetli£'0 it in tbi!* QCafe, it being an IDtTence of a ~~fl:ea ro, 

~pttitual <!I:ogtttfance, aull Eaton ann Ailoff\l <ltafe. 1 Cro. 78. 1 ~~~~it~t: 
o~ 11 o. ann Pewe'~ QI:afe, 3 3 9. were cit en. :u. _ 

I Cro. Ifo. 

flrbe eberiff map fell ~oot111 tbat be tPk£11 itt <!Etecutton bp a Fi. Fac. 
Fieri Facias, at anp JS.ates, if tbe [)efennant nenie~ to pap tbe p,fl:. 20, ~r. 
£@one!'. 

Nota, Jao action or Debt'liefJ again« tbe @)betiff tubett tl)e Efcape. Vide 

l_0attp efrapea tnbo t~ taken upon a 9]Befne )13~oceffJ, but on ~Hfion an tea 4· 

upon tbe QCafe onlp. 

Vaughan and 'Lloyd. 

I .fa an Audita Querela, tbe ~artp appearen upon tbe Scire Facias I sid. 406. 

ann.nemutt£'0, fo~ tbat tbe Scire Facias bo~e [)ate tbe zgd Dap of 2 ~elt ~6 I· 
OCtober" ann tbe Audita Q!Jerela tbe 3d of November after. ~a I a . 3' 
IUbtcb tt tna~ ratn, tbat tbt~ tault fn tbe ~erne W>~ocefs; tS atnen bp 
9ppefltallce ; but if an IDligfnol fiJOUID bear IDate upon a Sunday 
o~ tbe like, tbe. Qppcarance of tbe 1\t)artp woutn not IJeiP ft. 'lOut 
on tbe ot er nne it was; fatn, ~bat tbe W>att!' ban no Dap in QI:ourt 
bp tbe Audita Querela, ann thtfJ tna!i a Default in tbe fitff ~~ocef11 
againff {ltm, ann comparen it to a Scire Facias upon a ]juDgment, 
in tnfJlC{J fucb a tau It tl)all not be cur en bp ttppearance. 'QI: o tnbicb 
tbe ~ourt agcern. Jrol tbete tbe Scire Facias t~ tbe jfounnatton, 
ann qua-ft an iirn:ginal, ann tbe ]ungment i11 gi\len upon ft ; but :z. ere. 424. 

btte tbe Srire Facias in onlp to bltng fn tb£ \l!)artp to anftuer, ann 
tn tbe mature of a ®erne ~lOCef~. ann tlJe ]ungment t~ gt\len up~ 
on tbe Audita Querela; tubetefo~e tbep tlifallotlletJ tbe Demnrter. 

Barnes 
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Barnes verftu Hughes. 

I sf:cdv. Z49· DQCbt tam pro DominoRege quam pro feipfo, upon tbe ~tat.of 
I l . 400. .« • 
curris & In- 5 EJiz. cap. 4· fo~ e.rerctfin{J of tlJe 'Qrrane of a ""'zocrr ln Sa• 
~a3. lis bury, not betng bounll applctttrce tfJ~teunto. f!Ue IDrffntJant 
Lir.~~;.~t3 . plea'Os Nil debet, ann,betng tricn bp .Nifi Prius, ann a ~ernf_tf fo~ tbe 
'Lev. 7r. ~faint itT, tt ltHHl mouetr in arreft of J:Ull!Jmrnt, tbat tbts ~tfton couftl 
2 Keb. 4or, not fJe blOU!Jbt tn tiJra CJLourt, fOl br tbe ~tat. 21 Jac. cap. 4· It is 
!~t 447

' enatl-ed, That all Offences again{[ any penal Statute,- for which an 
z Mod. 2.46. Informer may I a wfulJy ground any popular ACtion, Bill, Plaint, Suit 
:o~~ 1tdl~· or Information before Jullices of Ailize; Niji Priufor Goal-delivery,. 
Cafe. Jullices of O)'er and Terminer, or of the Peace in their General 

Quaner-Seffions, {bali be commenced, fued, ~c. before the fiid 
Jufiices, they having Power to hear and determine the fame; and 
not elfewhere; tu~tcb JElt'IJatfbe mo~ns, t)~ ft tuas fain, take ,:tuil!J 
tbe lUrtsllillton of tbfS QL:ottrt: ann \tlbrrcaa 3 1 EJiz. reffratnro not 
tbe Jlttng's attomrp becaufe it onlp mr~ne mention of <Zr ommon J!n:: 
fo~mers ; tbe mtng'J,J attomep fg £.tp~efip 1HlUl£n fll tbfll ~tatute, 
ann tbe Qtafrs tn 2 Cro. 85. {1e1 ween Kenn ann Drake, antr Shoyle 
antr Tay1our'~ <Zrafe. 2 Cro. 178. (\Jete quotftJ. ann tbe @>tatute 
tnoultr f.le to little 1\!)urpofe, if ft lltllnot c.rtenn to 9rtfons or Debt, 
as tutU ae Jlnfo~mattoftS aft'O JintJHfmeftHV. '113Ut tt was fatb on 
tbe otber nne, ~bat tt couln not r~tenn to aatons of Debt, fo~ 
tbep couln not be blOUlJbt befOl£ 1ttftices of gm;e, 01 tbe otbet 
3/UffiCes nam£11 tn tbe 9ff; ann tt fiJall onlp r.rtenn to rueD @JuttG 
as an J[nfo~mrt mtg~t lotnfullp commence befo~e tbem. gnn it· 
bas been ufoluetr, 'm::bat tbt~ 9ct ntn gibe uo new ~uristliHion ; afS 
1 Cro. 79· Ol I 1 2. Farrington ann Key mer's Qtafe, tn an JJnfo~ma• 
tfon upon tDe ~tatute of 2 3 H. 8. cap. 4- fo~ ·felling of 13eer at 

cro. car. illt' unlawful J.i!>lfte, tllbicb lJ{beS tbe .trolfeiture to be recoberel'J tn 
l46· .Qtourt~ tnbere no J§>~oteaton o~ [[lager of JLatu fiJall be aUotuen ttl 

anp ~uft grounnel:J upon t.t, £Jt.entra onlp to tbe <l.l:ourt~ at Weft
minlter; a~.6 Co. in Gregory'S Qtafe it tuaa re.(olb'b,~bat no l/nfol:: 
mation foz an)' IDffeuce agatntl tbi~ ~tatute couln be commencetl 
befoze tbe ~ttfitCf~ Of am;e Oll\t)£aC~ at tbe ~etUOttS, ttOttuitftanlr• 
in~ tbe 9H in 2 I J a c. tnbicb O~'Oafttll, ~bat ~UitS fo~ ®ffences again a 
1}3enal JLatna fiJall be befo~e tbem ann tbe reff tbere mentfonetr ; ro: 
tbe act onlp CJtenba to tbore eDffences fo~ tbe tnbfcf1 an 31nfo~met 
mtgbt lntnrunp grounn any popular 9ctton befo~e tbem; ann it was 
uebrr bern tbat tbat act gabe anp netn ~urt~nmton. ~ow if tots 
9Hton cannot f.le b~ougbt m tbis Qtourt, tbe @tatute mun repeal 
a great @art of tbe ll\ementes giben bv ~ E1iz. agatnff tiJtS [)ffence 
ann onip leabe it to be punitl)en bp 3ln'Otttmcnts ann 31nfo~mationg' 
'tnbicb certatnlp tna!l ueber tbe Jlntent of tbe €Ptatute, ann wouln 
be 11erp mifcbteuou~ ; fol if tbe i>tfenner goes out of tbe Qtountp 

s after 
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after tbe eDffcnce commttt£11, be cont1ot be puntllJen; fo~ tbe JU• s lk , _, 
fitce~ namrn in tbe @ltatute cannot atuntlJ t\!>~ocefa out of tbe ~o·n~ra: 1--i~ir
Citountp, ann tl)rtrfo~e fo~ tbat lReafon t(Jete fiJOUflJ be Btmrnp in C.J. iaid rhis 

a ~OUtt Of ~rneral ~Uti£JlJirtiOI1, anti fince 21 Jac~ tb£te [)abc uc·C~l j~aio~o z~
manp ~1£Cl'llents-5 of Itke aaron~ ; an lllbtcb I.UOU}il be reberren, tf Procc~ of 

t{Jflt Qtt tl)Ott{tJ take atnap tlffiong Of [)ebt ill t[Ji£f \[OUtt antJ ftJ~ O~alawry 
tbefe Beafons tne Cirllfe bffng mouen ntuera f!tmrf3, tbe <!rourt ~;g~t~rb:_ru-
ga\le 31Ull!Jment fo~ tbe ~taint t lf. Sty I. 3 40. gainH h; 111. 

Pofrea 3 04· 

Ariohymus. 

I .Ia Debt upon an ~blfi!atfon tbe Dcfen'DiUtt plci1b!1, ~bat fie 
tu:lfb£rCl.l (t a a an (!ffct~tu, & ~1oc paratus verificare. f!CIJi~ Plo. Com· 

W>lea f£f \Jtciou~, fo~ be ougbt to fiJetu to whom be ncH\Jerrn it ; Mcro 85. 
v.ntJ nlfo be ougbt to conclune bia }~!)lea, & Hftnt nient fon fait. ·

2 
• · 

Anonym us. 

A ILeare fo~ ~can~ fS mane to A. ann tbrn anotiJet 1Lrare i~ mui.le Pottea 9r. 

fo~ thlcntp tfJear~, tcf commence after trJe \!E~piratton of _tbe ~ ~tci~!,\~ 5 • 
fOliDCt JLean~, if B. ann c tl)OUill [g long ltue, Ulit{J a JRcfet\Jatton contra Han
of fcucral. ~bin;s, ann Reddend' 3 1. noiY'tne Herioti after tbe' gon v.Carvc. 

IDentb of B. o~ c. B, nt~s nurfng tbe <!J:ontmuance of tbe firff 
JLeare. ~be 3 1. muff be potn ; fo~ it ts not tn tbe ~ature of a 
Jl\ent, but a ~um tn gtofa. 

Clipfam and Morris. 

T IP ee l\t)lafntifffn an Affumpfit neclnretr, 'QL:bat J. s. being in~ I I;ev. Z4S. 

nebten unto fJfm tn 50 1. gaue bim a Jflote llfrecten to t(Je ~ 5:{!.. ';9~ 
IDefennant, reQuiring {Ttm to pap tbe l9laintfff tbe fain @;urn or 2. °K~b, lo~, 
501. firben be faitb, t[Jat tbC i!)efenllant UpOn [t{Ctu Of tb£ JE!ote, lU 443, 4H· 
~onftnerntion tbat tbe-:-~laintiff tnouln nccrpt of bta ~ tomtfe fo~ 
~onep, ann llap a .ro~tnfgbt fOl tbe fame, be ntn affiame to pap 
bim. 
~o tn[)ic& tbe Dcreunant nemtttf$ fa~ tbe ]lnfuffictenc!' of tbe Qton~ · 

Obcratton; it betngnotbing of~toubte Oll@~eyuntce to tbe ~lafntttf, 1_~~~· 7\~· 
0~ 'l6eneftt to tbe il)eftnnant, fO~ be mfg(Jt fue [)fll [)e,btO~ ill t[)e Winch 7, 

mean tttme; neitbet fSS it auengen, tbat tbe iDefennant tnaf.S tnbebten 
to J. s. 15ut if it ban been tn <!J:onfineratfon, tlJat tbe \l!)latntfff.tnoutn 
accept of tbe IDefennant fol bia Debtol, tbat minlJt babe been goon; 
fOl tbat i~ an tmpUen Difcbarge of tbc -otber ,tub om if be batt fuen, 1 s~ttnd.zro. 
tbe Drfennant migbt l]aue ban an Qttton. 1 Roll. 29. ann fo~ tbffj l std. 396• 

JRrafon tbe IDptnion of tbe Qtourt tuas againtl tbe ~lafnttlf. Gnn 
tbis );)oint tnas fai'o to be nn)ungen bettneen Newcomen ann Le'e 
tn tbiS czcoutt, Pafchx I6so. Rot. 62. Sty). 249· Jaote, In th>' prin-
cipal Cafe here Judgment was given for tb~ Defendant, 1 Lev. 248. 

C Anony. 
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Anonymus. 

A ®an tba~ fn'bictelJ fo~ Capfng, The Jofl:ices of the Peace had 
nothing to do with the Excife : ann tt ~all QUOfiJetl bp tbe 

i'ptnion of tbe <!Court ; ro~ fucfJ nn Jlitfo~mauan couln not make 
a ~an criminal. __ , 

Nurfiie verfiu HaJJ. 

. . _ TIP Qf ~1antee or a s.eurrfion bling~ an tlction or <louenant 
~ sau~. i;-o. agafnft tbe Letree fo~ ~ear£;, fo~ JElott•PLl!Jment of JRent. 
, Mo~~ 'iep. ~b£ mueffion tuns, Whether it ought to be laid where the Leafe 
j36, 3-37, is alJedged to be made ; o~, where the Land lies? J)t tnas fatn, 
~ 3:i·d. 401, 'l!J:bat tbe @ltatute Of gz H. 8. C. 34· lnbiCb IJ~bCS tbe 2ction Of 
3 Lev. 394- <Itobenant to tbc amgnee of tbe ll\euerfion, fattb ... That they tball 
2. ~eb6~39, have fuch ACt-ions in like Manner as the Leffors fbould have had. 
:~z.: 4 

' ~ow if it batt been blOUgbt bp tbe JLelfol, it ban been tranfito~p, 
l Lev.159• ann fO in tb£ "afe Of 611 tlffignment bp t[Om_miffiOll£t11 Of 15iatk~ 

tupt, tbe antgnee Of tbe <!tcmmiffionet~ Of ~anltrupt fi.Jilll bling 
Debt as tbe firff ¢retlito~ «Joutn baue none. 
~ut tt tuas ratn on tbc otber @>foe, ~bat tbe @>tatute fntetJtJett 

ltot to am!Jn it as a bare Chafe en Afrion, but to fmit tt to tbe 
1Relletfion; ann lnbcre it fattfJ, The Affignee £hall have Remedy 

~-Mod~· 35s. in like Manner ; tbat iS, the fame Remedy in Su~fl:ance : ann trr 
tbe Qt afe Of tbe ~nnktUPt'ti [)ebt tbe C!I:ontract IS onfp affignetr. 
!lnn in tbe 42 E. 3· cap. 3· it iS £aitJ, ~bat an affton of <!l:o\Jenant 
ltlp fo~ tbe £4.ffignee at tbe C!I:ommon JLaw. 'JSut becaufe tbe f!ourt 
1nas not full, tt was tDougbt fit tbts <Ztafe fiJouln be anjournetr 
tlll tbe ne.tt 'Qterm. 

l Roll. 519· Note, ]It tuas faftJ in tbf~ <Ztafe, tbe mTO!tl Reddendum· mafte#1 
No·. xo. a ~ollenant. 

Day and Pitts• 

2. Keb. 471. A ~~oDillftfon ttlaf$ moben fo~ to ffap a @>uft fn tbe e,ptrittrat 
· Qtoutt, upon a euggellion, tbat it wag fo~ calling one Old' 

Thief, ann Old Whore; ann tf tbere were anp futb [[.lolns fpol\en . 
tbep tnete Cpoken at tbe fame ~tme; tubtcb @;uggelfton tnas noc· 

:~.Lucw.1o43 • goon; fo~ tbe mto~tr~ ought to babe been fullp ronfefn'n. ann· 
, it was fatn bp tbe Qtourt, 'flebat' tbts 9}3attct ougbt to babe been 

pleanen tbere, ann if tbep ban not anmttten- toe lE>Iea,- t'ben to 
mobe fo~ o ~~obtbition; ann not bero~e. 

Giln1an 
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Gilman and Wrigbt. 

BUrgh mobe'b againff Wright (~te\\1at'b Df Havering· iotitt in 1 Sid. 4ro• 
Effex) fo~ t£fttfifl!J to allmit Gilman an atto~ttCP. tn tlJi!l ~ourt ~ ~~d~~i: 

to appear fo~ a ®an tn an Qffton ruen anainff bim tbere; anenrrtnrr, 
'€lJat tbe Qtto~nte~ of tbe ~ourts of Wefrminfier mtgbt P?affife 
in anp tnferio~ <!tourt ; neitbet ban tbep a J.0~efcrfptton o~ ([bar .. 
ter to babe a certain .mumbet of Qtto~nte~ of tbeit own, ann to 
t.ttlune otberg. · 

13Ut betaUfe it tuaS tbe genetal [tfage Of tbofe fnferiOl QtOUtt~ 
to aomit none but tbeit otnn Slttomtes, tbo' tbe ~ourt feemetl to . . 
.fntltne, ~bat tbep ougbt not bp ILatn to tcfilfe otbet~; ann i~ tnaa &~~;~o~le~~ 
fain to be fo anjungeil in tbe 1 5tb of Car. i. tn dtte Darcie's <!tare ; care. 
pet tbep tm.luln be anbtfen until tbe neJt ~etm. 

Note, l'ne tubO tg fttbpena'b fDl a nltitnefS, map babe a [[ltit ~itnefs pri· 
of ntl~iUtlcge to p~oteif bini from Qrrdts in going ann returning. vileged. 

Anonym us. 

A ~~obfbitfon tna~ granteb to tbe Q!ourt ot tbe ~atcbes of ~ ~ik.· ii;: 
Wales fo~ tbat JL,anbS betngnefcennen to an ]nfant, wbicb 

tnaa fttbject to a fil:tuff, tbep ban nat onlp enjQineb tbe ~otremon of 
tbofe JLanna, but of otbet JLanbs; nercennrn to btm. ann tt was faftl 
bp tbe Qtoutt, ~bat tbep couln not fequellet JLann~ at all, ro: tbe 
~etfOlmance of a Decree of tbeit Qtoutt to pa!' wonep. jfO~ tbep 
tan ottl!' agere in perfonam, & non in rem. 

C2 Termino 
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Termino Pafchre, Anno 1I Car. II. 

I11 Banco Regis. 

Anonymus. 

T J'P ~ @berf(f returneb Non ell: inventus to a mtrft b~Ohdbt 
ogaina bitf otnn ')Baifffl, ann nrltlleteb to btm. 'Wut tbe 
Qtourt amercen bim Jro~t!' @>btuings, ann be was o~oeren 

to amcnll bt~ Jl\ctutn. 

Anonymus • 

. K b 6 Tlaober anb Cltonberfion tua~ b~ougbt a·gainff 13aron mtn .treme, 
~. ;ci. 41

7
66. fo~ tbat tbep ad ufum proprium convertenmt & difpofu

cr. car. '-54· erunt ; ann f}eln not to be goon, becaure tbc Wife cmmot conuert 
N!~1~, ~·. 1Vftb bet fPUJJbann. Vide pofr. 24, 33· 
Poftca 18. 

Skinner and Gunter, &c. 

zCro. 6'67. t: A 13ill in tbe Enture of <It onflptrac" tua£j b~ougbt againff QebJet~ 
Hob. zo5. fOl tbat tbep, confpiratione inter eos habita., CaUfeb tbC )131atn"# 
~~~ea 18. tt.tf ~o b~ arrefie'O fn_ London, on purpore to \let bim _an~ babe 
z 3, ,_ 5, 362. btm tmp~tfonen, lmotnmg tbat be tuaa not able to finn '!5atl, tl:Jbetes 
1 saun. 22s. a$j tbep ban no €aure of gaton. ctbe Defennants pfeancn .mot 
~ile'h.'; r• ®Utltp I ann tbe ]ffite tnaa founn onlp agatntl one of tbem.• 
476, 497· 

3
' lit tnaa mouen in Utteff of 1«tJgment, qr:{Jat tbe iDtclaratforr 

tuas inrumctent, becaure tr waa not neciaren tbat tbe firff affton 
1t1as neterminen ; fol no ~onfpttacp lie~ upon an Jlnbiffmtnt fle· 
fo~e acquittal+ 
. 13ut tbt ~ourt intlinetJ to DffaUotu tbb1 ; fo~ ~ere tbe ®~outttr 
of tbe gat on ts tbe cauaers '<!troubling of bim to put in ~ail : 13ut 
mben a ®an ts tntliffetr, ~e lies unnet tbe @canna! of tbe qtrtmc 
until be is atquttten. 

Raym. us, gnotbet ~~ceptton tnas, atbat tDi~ 15tll befng in tTJe Jfiature ot 
I76. a rr~rft of <Irollfptracp, tbere being ®ne nnlp founn ®uHtp, tbe 
Pofte

3 
.::.34. ncfiOil fail£;. 'JSUt it tuftS faib, f!Lttte, it iS fo tn <ltafe Of QronfpfttlC!f 

to fnb·ilf one of ~elonp; but btre 'ti$j tatbct tn tbe .mature of an 
!lffton up~n tbe ~are, ann tbe Qtonfpi~acp aUebgen ts bp ~tap of 
Qggta\Jatton. Fttz. N. B. 116~ Et ad JOrnatur. Poftea 1 S. 

4 Rex 

' 



Pafch. Anno 2 I Car. II. in B. R. IJ 

Rex verfor Bromley. 

An 3lttt1ictmrnt tuatJ remo\l£11 bitlJet tbe Inn ~erm out ofMid- z Keb. 47 6• 

dlefex, anatntl Edward s. of @erjurp, ann be tnru; namril 
Edward all along in tbe ]lnntctment unto tbe Q!:onclufion, ann to en Mirnomeri' 
it tuag, & fie pra:diCl:us Johannes commifit perjurinm. 1irbe QI:outt In.Jiumcnrs. 

tua~ moucn tbat tbi~ mtnbt be amen'Oen, ann it toa~ fain, ]nnrct~ ~l~e H;;vk· 
menta remoben out of London uaue been amenn£D IJp tbe ID~tnt· 2; ·f:a. ;~:· 
ltal, fol tbep no not cettlfie tbat, but onlp a <tranfcript ; ann a 71 • 

Jlurp babe been rerummonen to am.enn an 3lnntctment rounn tn tbiG 
Q.Court ; ann fn tbtss <ll:afe~ ff bp ~ramtnatton of tbe <ZI:fetlt of tbe 
W>eace tt appeareD, tbat tbe 3lnDfctment certffien tmrfen from tbe :Poa. i5. 
W~f~tnal, tt mtgbt be amenbell; fed Curia advifare vult • 

. Nota, lf a Venire Facias be returne'O ann not filen, a new otte 
map be taken out. 

Thomas Burgen's Cafe. 

Am 3!n'Dfctment tna1l b~ounbt fttJafnff Thomas Borgen, fo~ fef, I Sid. 40~· 
ling QUe in black l~ots not markeD, ann tlotb not concfutie ~ ~~~d:~l~, 

Contra formam Statuti, ann bel'b tO be goon enounb, fOl tbe <!rom. 250. 

mon JLatu appoint~ juff ~earure~ ; ann tbo' tbe ~ttltutc anna tbtG 
€trcumffance, pet tbe Q!rfme bdng at ~ommon fLatu, tbe <!ron· 
tlufion ts a~ tt ougbt to be. 

tmlbere a ~tatute make~ an $1Dffence mo~e penal, (a a ttat \llbft[J 
bep~ttJes one tbat nrah; tb~ dlatue of fil.le @)btllings, cut of a 
btuelling l))oure tn tbe IDap,ttme, of bi!$' <!J:Iergp,) ·pet tbe <!ron~ 
tlufion of an 3Jnllictment tn tbat Qtafe i~ not contra formam r saund.149• 
Statuti. 

Cr. Eliz. 

Nota~ mbere one fG ru.etJ bp a marne tnftb an Alias, tbe .annf. ~~:: 249
' 

tion muff be e.tptelfetl after tbe- firtl .marne. 2 Ina. 669. 
z Leon. 183. 

Clerke and Cheney. 
Dy. 5~· 

I m ~rerpars fo~ b~eaking or bf~ <!tfofe, tbe Defennant jtlftifirs 2 Kcb. 480. 

bp 11\earon of a n:ruap from Of~ I))Ottre tbo~ougb tbt l_91tl'te tnbere, 438• 

ufque altam viam regiam in parochia D. vocat. London Road~ artll Hob. 189. 

]true tna~ jo!nen upon tbt a:ttap, ann founn fo~ tbe l9tatntit:f .: Ji.t ~ ~~:: ~~~: 
tnaa mob£'0 tn ~rreff of l!U'D~Jm~nt, tbitt tbere tnas -"~ 3!tru~ JOtncn, 3 saL 1 ~ 5 ~ 
fo~ tbe 31ncettatntp of tbe Termmus ad quem, tnbttOer tlJf!f map 
ll.Joulll lean ; ann one that jullifiea fo~ a tmt~p, (f be anenrrea tlle 
J]t)lace from Ulb£nce, ann to \l.liJicb, ahn tbat it lean~f oucr; tbe 
~lac~ tubete, 'tts rumcient, tbo' be mill ate tbe otbet m;ant~atra~ 

ge~ 
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ges of tt, anb tbo' tbfs be tbe {)efennont's own J~lea, pet be 
map take ~~ception)1 to tt, not being c£rtain enounb to make an 
]Jibe. 

Sed non allocatur, fo~ in rrgatn it iS founb tfJat be batt a ttltap 
Obet tbe ~lace tubere, ft fn not material to tbe 9lulffficatton \nbi# 
tfJet it fenbs, tt befng after mernilf, trOrn tbe JRigbt of tbe fleafe 
t~ ttirll :ann it ts annen at latl b!' tbe ~tatute of Oxford, 16 Car. 
gnn ro Twifden ratn, it tua~ tbe SDpinfon of all, tbe 9junges at 
Serjeants#Inn, be putting tbe <!tnfe to tbem at Dinner. 

--
Norris and Cuffuil. 

1 Keb. 4 i9, J Ja nn Qffion upon tbe Qtafe tbe tJ!)fafntiff beclatetJ, ~bat tbe iDt~ 
F3· fennant in <!onfitlrtatfon of fi:r tSenre patn fn Jpann tbe 13th 

cf Jan. 17 Car. ann tbat tbe ~laintifftuouln pap btm 20 s. a 9j3ontb, 
be p~omifen to re-rbe bim in bfs ~Iafs~{Joure after tbe fitll ~our== 
nep Of QPfafS ; anti fetfS fottb, quod primum iter vitrii tunc prox. 
fequens aggrearnentum pra:dictum fuit 21 Feb. 17 Car. tubicb tuas 
tbe ~ear befo~e, ann tbartbe iDefennant ttfn not come to rerbe 
IJim. 

~ftcr dlerllfff fo~ tbe J1!)1aintiff it wag moben in arrell of 9]ung .. 
ment~ flebat tbe ~lafntilf ball not neclarell fuffictentlp of anp 
]ournep of ®laf~ after tbe agreement, but tbat anengen, appears 
to be tbe !@eat befOlt'. Et adjornatur : '€bts <!Cafe being mo\leiJ 
again, Twifden fatn be tan put tt to tbe JJunges. at Serjeants-Inn, 
ann tbep tuete au or SDpinton tbat tt was tuell enougb after a 
<Uernia. 

Heath verfiu Pryn • 

. s·d 6 }Jfl an Ejedione Firma: of tbe 1Relfo1r of WeA:bourne in Chiche• 
~I:rk. 4:erius fier, upon Jaot QPUiltp plealleb, it appeareD upon tbe (!Ebinence 
Pryn. tbat tbe ~lainttffs ~itle tuas as llt>ltfefltte of tbe ~~an tee of tbe 
~ tf~~.' ~~4, nett a11otoance from tbe JLo~tl Lumley, ann JLetters of ]lnfiitutton 
556. unner tbe @>eai of _tbe ®~ninarp were p~onucen ; but tJp JRearort 

oftbe ~tmes (tbe £P~'binarp, ~arfon ann W>atron betng fequearen,} 
no ]nnucffon follotueb tbereupon, unttl tbe nttng's JRefiQlation ; 
tbia Jinffttutfon tnas 1645· @>oon -after tbe Defennant tnafS pfaccb 
in tbtli <ZCbUttb b!' an ID~binance of· parliament, ann {Jatb en· 
jopen ft euer tince ; ann tbete \l.la~ an att of t~arffament mane, 
1 2 Car. 2.. tvbtcb confirm£J ~fnifters fn tbeir ~otremons of anp 

. 13enefice tnitb <lrure~ tbo' tbep come not in lip anmtmon, 31nffftu== 
- tion ann JJnbucUon, llut acco~bing to a ,fo~m uren in tbofe ~tmcs 
fit tnbicb aff tbere is alfo a <!tfaure of ntellttutton of fequeffreb 
~Jnillers, to ru'b ')5eneficctl n~ tbep bnn been feiiell of ll!' taking 
tbe ta~ofit~. 

4 ~t 
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3lt (l1ag allrngen on tf)e [)efennanfs ~inc, tbat tlJC. t9!afnttffp~os 
bing notbtng of a }P~efcntatfott, tbe ]nfiftutton cou!n not be an· 
mtttell aa an C!Ebfllence t:lf tt, efpeciaUp in tfJi~ Qrafe, tubere toe ]nz 
buaton tmHl fo long a;ter ; tO tnbftb tbe Ql:outt 'Oi'll tncHne. Untl 
tben tbe £!Datb of tbe ODJantce of tbe nett abo.inance tung otferrn, 
tnbttb tna!l not anmttten, altbo' biS Jlntereff tuas erecuten bp tiJe 
~~efentment. ann t.t tna~ fain, 'ttbat ·an !affi!Jno~ migbt be riuo~n 
a mttnefs; t'.l tiJC 9ffignment Of a JLeafe, tnbete tbete Were no 
(to\lenant5. 3it tuaa atfo ratti:~. t!l:bat tbe 1}3latntUf tuM5 not mitbtn 
~Iaure of JRcffitutfon of tbe 9ct of 12 Car. becoufe be tuns neuer. 
f£fi£D bp tnkinlJ tbe l9~otit9, tnbtClJ cannot be until ]ntmttton, m> 
to~ntng to Hare ann Bickler'~ QI:a(e, in tue QI:ommentartzfS, quod 
fuit conceffi1m. 

€o tubttb it was replfell, 'QtfJnt neft{Jet· tuni) tbe Orfert'Oant 
. tuitlJin tbe llelaufe of QI:onfirmatiot,t, becaure tbe JRccto~P. in [iue" 
fifon was not a li3cnefice tllftb ~urr, fo~ tbere t~ belonging to tt 
a perpetual dltcattnge cnnowen, ann tbe Qttcar come~ tn bp an~ 
mtffion, ]nllitution ann 3/ttnuttion, tuiJo perfo~m~ IDtbtne ~crutce, 
pap~ tlJe @)pnotml£) ann )1f)zoturatton£), repair£) tbe llebuncel ; ann 
tberefo~c tt batb be£n · anjun~en, tbat rucb a <I1tcat tl)aU [Htbe Arbo= 
tes in Cremiterio : QntJ it tva£S fafO tbat tbe @>tatutc of 21 H. 8. 
agatnll JPiurnHtie~, notb not e~teno to JRccto~te£S~ tnbere tbete are 
dttcartnge$ enbotnen~ ann Linwood nefcribe5 a '15enefice lllitbout 
cture, cu jus cura Vicariis perpetuo exercenda efr : IDtuertnffe bJIJete 
tbe [ltcor ia tempo~al ann remoueable. ann tbe iDtfference in inter 
turam atl:ualem & habitualem. Slnn ,ti£S tbe (!CUt£ tbat t{)e :IR£ttO~ 
batb, mtt'l fo oatb ebet~ 15ifi)op in bir; IDfocere ; tnbo \tlbcn be gfl.H'G 
3lnffttutton fnftlJ Accipe curam tuam ;~ meam; but tbe ~ct onlt' 
t,J:tenna to toe firff. . 

3/t appenrcn alfo on tbe otber §Sine, 't!Cbat tbe ll!)arfon ban come 
once o~ twice a ~ear, anb p~eacben ann anminftlten eacrament~; 
Hntl tbat tnttbout tbe <Lltcar·~ ILeaue, ann alfo pain Jfitff, Jfrutt£S: 
<ripon all tbis; ®atter tbe i'pinfon of tbe Ql:outt tua£S, ai:bat tbe 
)!Darron ball a concurrent <Zture tuitb tbe dttcar, ann refembleb ft 
to tbe QI:afe lDbere tbe~e are ttno 31ncumbent£S in one <ZJ:burcb., 
rmn coming in bp anmtmon, 1ttnttution ann J)nnuctton, tbe trlicac 
rouln not niftborge btm of tbe Qture of @>outs. 15ut DonatU.lef5, 
tubfcb are confetrell bp JLapmen, ate fine cura. : 

I5 

Note; f!be ~Iafntiff's <Ztounfel tnottltl babe nenfeb tbe 9ct of vide 1 sid. 
I 2 Car. to be an act Of ~aruamettt, becauf£ t{)ep \t1£te not rum~ 1

' a. 

monen bp tbe l!ting'£) trmrtt ; IJut tbe ]!UlJJJ£9 tnouro not anmtt tt 
to be qucfftonen, ann fain, 'Ql:bat all tbe l!nnge~ refol\len, tbat tbe 
gcr bemg mane bp IL\tn\J, "lLOlll~, ann <!Cmnmons, tber ougbt not 
ttolll to P~l' into an}? Defects of tlJe <n:trcumffance of calltng tbem 
tog'etbtt ; ncitb£t woutn tbe~ fuffer n )l!)oint to be tltrrro, tnbere-

in 
4 
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!6 .PafGh~ Anno 1 I Car; II. in B. It 

Hob. 109. tn dlt <!ffiatr{; of Co manp were concernen+ mot\lJitbffanntng ttfl 
B H. 

6
· l9· tbhl, tbe Jurp founD fo~ tbe ~Iattttitf+ .]It reeuun bp tbe <n:ourt tn 

tbia ~r:~afe, tbat JLetters of ]nfiituttdn tlltlft be unllet tbe <!eptfto.c 
pal ~eal ; fed vide Cto.Iib. •· 249· 

the King flgai~tft Burford~ 

A;,·c·~·'' xo. H~ tua~ fnbftte'O, fo~ tbat be fcandaJofe & contemptuofe pro
~i~:~o~f.4~. . p~lavit & publicavit verba feque~tia, viz. That ~one of 
1 Lev. 5 ~. the Jufhces of Peace do underfiat:Jd the Statutes for the Exctfe, un
zSo: lefs Mr. A. B, and he underfiands but little of them, no, nor rna· 
~ ~~d.6d~. ny Parliament-Men do not underO:and them upon the reading of 
Cumberba. them. Qfnb ft maS moue)) tO quatl) tbe ]ntJHiment, fOl tbat a ~an 
4 6, 65· 66• coultJ not be tnbtffe'll fo~ fpeaking rucb mlolng ; ann of tbat ~Pf· 

ri'on tnas tbe <!Court t 13ut tbep fatll be migbt babe. been bouno to 
bf~ ~oon ':l6eballtour. 

Stone's Cafe. 

Attorney's A Ulttft or @~ibtrege tnaa P~Pftl fo~ Stone, ari 9ttOlU£!'' (if 
~i~~i!~~c. · t~e QI:ourt, tubo was a <ltoppbolner of a ~ano~; tubere tbe 
Poftea :;. .r. Qtuffom was, fo~ tbe f!>omage to. cture one of tf)e ~en ants to 
Raym. 1 79· collelf tbe JLO~b's menttt ro~ tbe t@eat follotutng ; ann tbep elect en 
~ i:'b: 26 

5· b!m• '15Ut it tuaS fa ttl; tbat tbtll mi~bt be taken tO be a ~dtCe~ Of 
486, 49~; 7 , blS ftenure, fOl tbe ILOlbS ufe to fCli'C tbe ILann fOl ttOt etecuttng 
5os. of it ; ann bitt W>~tbilege ougbt not to nepltbe tbe ILOlb of tbe 
1 cro. 4zz. Setbfce of bitt «:enant. J!n tbe 13ook of H. 6. tbe !atcbbfaJop of 

York being bounn bp Qeenuce to collelf tbe ~entbS, pleanen tue 
lltin!.l'S !Letters )1!>atents in iDtfcbacge tbereof, ann tbep tuete n1r .. 
allo~JlEb ; ann tbo' !attomtes babe ban tbett }J}~tuflege tub ere tbe~ 

March 30· babe been Pl£tfeb fOl @)olnterS; as in Venable's Qtafe, I Cro. 8 Co. 
Cr. Car. 389. Entries, 436. Spring'S QCafr, ann I Cro. 2.83. ann tnbere bp QCuffom 

tt came to an Qtto~nep'~ 'Ql:urn to be a Qtonffable, vid. Roll. 2. part 
z 76. pet tbefe are publtck @etbices to tnbtcb eberp one is bounn ; 
llut t~ntuileges map be allotu'b to erempt particular @erfons, a~ tbc 
lUng map grant to one, tbat be ffJall not be of a 31Ut!'. 

')5ut tbe <!Court incffneb to grant tbe [[lett ; fo~ it ntn not appeac 
tbat it was u>arcel of bfs ~enure, but ratber impofen upon btm bp 
tbe <Ztufiom Of tbe ~anOl; illtD ff attomtes; ll.Jall be 'bifcbargeb 
of tbe eerbice of tbe <ZJ:ommon·lnealtb, a fortiori of anp Plibate 
S>etllice. Vide pofiea 2 9· 

The 
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The King verfos Webo; 

Im an gctfot1 blopgbt agatnff bim ro~ itnbeitliUg of_ tbe JLtfniJ'g 1 sid~ 41 2~ 
®ootu~, tubtcb tun~ lain tn tbe Declaration to be tn London; =- Kcb. ,sc .. 

it tna~ molle'b fo~ tbe Jlting, tbat tbe <!Count!' mtgbt be tfJangen : 
9n'b tbe €outt beln t(Jc fatng mtgbt cboofe fJtS <!Countp, ann mig[)t 
tnatue tbat tnbfc() be ban reemen to babe rlelfen befo~e, as be map 
lllatue bf~ Demurrer anti 1otn J]lftte, & contr~. 

Perry'i Cafe. 
. ' . 

I fl an 3/ttrcmriation of .toigerp agatnff bini, being an gtto~nev 'P~~,,~~ > 5· 

of t~e Qto~~on !lt>lea~; tt tnas; allebgen, ~bat be ban frameo ~;\~e~~~:'"'' 
a certaut [[ltttmg 111 tbe Jto~m of a Releafe at Sherborn, ann 1 sid. 6;. 
tbat be pubUll)en ann gaue it in Qfuftience at Dorchefter, ann tbe 
Venue came out of Dorchefret; tilbeten~ tt \tm~ fafn, tt ougbt ta 
fJalle come out of botb }1!)Iace11. ~o tnbfcb it was anftnet·en, ~bat 
tbe ~Ublttl.Jing, antl tiOt tbe jftamtng, Ulna tbe Clrtfme, '15Ut not" 
mttbffantling it tna!j bein to be a ~tf,ttinl, ann being tn an ]nfol;; 
matton it tuas not ainen bp anp @tatttte+ Poftea 35· 

Anonymas~ 

Im. ~toilet. ann ~onuetficn~, am~n~a otber fli:bing~ tbe t9Iairts= 
ttff 'Oeclate'b de fex bovtbus, ll1ff£a'O of bobus. dlpon JE!ot 

guUtp plennen, ann founn fo~ tbe W>Iatntiff, ann entire Damage~ 
atretren, · 

]It 1na11 mollen tn arreff of 3/Ubgment, ~bat t[Je llutp ougbt 
to babe gtuen no Damageg; fa~ bovibus betilg a [iflo'lll infenllble, 
ann enttce Damage!j being gtuen, it waa naugbt ro~ all. €:o 
lbbicb it tua!.l anfwercn; atbat if tbe [[to!D be tnfenfible, nottoitb" 
fianntntt tbe Anglice, tbe l!utp (l.Jall not be tntennen to babe re.: 
garnen tt tn tbc ®fuing of Damages; ann if it batb a etl}niti". 
cation, tben it ia lUell enougb ; but 't\llft!j anftuetell, Bovibus lnaS 
an oln Latin [[Jo~n, an'b ta fotinn in Plautus, ann 'tis bobus onfV 
llp €ontraction. 31t tnaa alfo object en, 'Clebat tbe W>Iafnttff b~ougbt P~ftca 30~ 
tbi!.l atttdn aj,S QEtecuto!, ann tbe fli:rouer \lJBS lain in tfie 'i:effa# 3 I. 
tots ~ime, tubtcb ma~ not fufficient, tOo' tbe <ltonuerfion mas 
illlellgcb tn bf!.l otun. 

'l;ut tbe <ltourt bellJ neftbet of tbere <!ltteptionJ futllcient to 
anea Jlungment. 

Rum· 
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Rumfey verfoi Rawfot1. 

:Poftea 15• J .JEl laepiebftt,,, tbe [)efennant ~botbelJ fo~ iDaftlage.feafa~t. 
Raym. qr. t!tbe ~lafntilf teplie~, ~{Jat t~e ~tltfOU of. fUCIJ ft J.1Dattll)? illtti 
i Keb. 410, all bi~ ~~enecetro~s, babe ball ~~~e out of ~mn <ll:ommon rn tbe 
493, 5o4. ~lace tubete, &c. bclontJtng to brs ~febe, ann tbat tbe 15earts of 

tbe Jji)latntiff mere Levant ann Couc~ant upon tbe ®'lebe~ ann De 
put tbem tnto tbe Cltommon bP. tbe liCence of tbe Parfon. 

Pofl:. )84. ~be {)efennant traberres tbat tf)ep mere Levant ann Couchant, 
~ Lev. z. ann rounn fOl tbe trtJlainttff. anti it tuas mobe'b in arua or JlutJg= 
~Lev. 98.· 

Poft 323'• 
I Sid. 41 3~ 
Antea 3· 
I Roll. 67. 
:N. 2.7, 68. 
N.Z9· 
z.· Keb. 494-

ment, . _ 
ttbat tbe }i:)faintfff ban not aUeliJJeb 9)9atter fufficfent to juftifp 

IJfS 15eafls goiniJ tn tbe Qtomtnon ; fo~ no otber 15eafis ~U!Jbt to 
11e put tnto tbe <lrommon, but tbofe of tfJe arenant of tbe JLann to 

· hlbfcb it is appennant, Ol tbofe lDfJfC[J be takes to compefier biG 
JLann. Fitz. N. B. • 8o. n. ann tbat tbo' tbe QCommon be claimen ro~ 
a certain mumber. 

9nn tfJe ~pinion of tbe C!routt t\lt1S, 'Qt:f]at tbe IDeteunant 
mtgbt babe nemurretr itt tbfs QI:afe. 15ut after a <lletnnt tbe qtourt 
flJall intenn tbep lUete 'Weans tubtcb t be Jl!)atfon PlOCUtetJ to com
pefter bh! JLann, ann tbe JRigbt of tbe ([are 111 trten, fa atnen b!J 
tlJe. ~tatute of Oxford. '15ut tbep !Jabe fartbet ~ime to fiJetu 
€aure. Poftea 2 S· 

Anonym us. 

AS 0ction mas btourtbt fo~ tbrfe mto~tJ!f, [Thou ba'll tecei'ved 
ftoln Goods, and knew they were fl:oJn. Alice S. fiole· 

them, and thou wert Partner with her} Jro~ tbe fitll Wo~s tbe 
Ql:olitt belll tbem not aiftonable ; fo~ tbep migDt abm1t of a juRi:: 
liable <!ronfftuttton, as if tbe QDoons were ltJattJett. ':But tbe taft' 
mere boltlen futft(tent; Co~ @attner tnttb b,et ntutl tntenn Jtt)artneo· 
tn tbe Jf elOtt!'· 

Skinner 1ierfiu Cunter & ar. 
Antea l~i. T fp C!f <tare tnas ·mobrn aga·fn b!' Pemhertons ann allebgeb frt 
Poftea 2.3, ~afntenance of tbe gction, C!t:bat it tuas but tn tbe .mature< 
:z:5. of an action upon tb£ C!I:af£; fo~ at tbe Qtommon' ILatn no [[{rit o( 
see r salk: CZJ:onfptracp lap but fo~· itt'OHUng one Of a Ct'lpita_f Clttfme · ann·tbat~ 
13f.ldJ.?~o; after ~n ac~utttal bp [Jerntct. 'l6ut fince tbe 4Stat. of 3~ Ed~ '·de· 
~-salk. 97• Confpt raton bus, 9ftiona babe been b~ougbt fo~: QtonCptring to fhtJilf 
5 Mod. 349; one of '(!L:refpafs, o~ to rue one nralftioutlp witbout Qtaure of 9ffion ~ 

. -i~J:Leg. ilfJ tbi~ Qtafe t~, ann fo if.S Br. tit. Confp. pt 2. ifl'O by F. N.B. r 1 6~· 
~99a 3Q£, + ftlt{P 



Pafch. Anno 2 I Car. II. in B. R. 

fucb an affton in tbe mature of <!l:onfpiracp lies agatntl one. ~ntJ Poftea z;:t. 

tbe ~itle of tbe Gffton fn tbis <Zeare iS In placito tranfgr. fuper ca-
fum ; ann fol tbefe Rcafona au tbe Ql:ourt tuere of flDpfnton ftJl tbe 
)1!)1atnttff. Vide ante a 1 2. 

Braithwaite's Cafe • . 
BRaithwaite b~ougbt a Mandamus tO tbe ~OPOl, '15ailftT~ ar~n 2 Keb. 488. 

13urgetres of tbe ([otnn of Northampton, to be reffOl£0 to bUl ~Show. 6g' 
)place of atnerman tb£t£. 2~7~ 79

' I ), 

ftbep make a Return, ann fn tbefr Return ret fo!tb tbe !Letters I Kcb. 33, 

lG>atents of 16 Car. bp lllbitb tbep tuere fnCOlPO~aten; ann W>otuct i4l~v. 148• 
u.1 gt\len tbem of bottling a <zr:ommon QI:ouncil, confiffiug or a z salk. 4H· 
~apol, 2 'l'Santffs ann 48 16utgetres, ann tbat tbe ®apo~, 113atliff.S', s sai!c. 229· 

ann rucb ')l3urgetres as ban been ®av.o~f3 (commonlp cauen ainer== 
men) fi.Jauln babe ~otuet, upon jufl QCaufe~ to amobe anp <ltommon 
<fi:ouncil·~an from bis ~lace tbete; aun tbett tbep ret fo~tb botu 
Braithwaite tna~ a ~ember of tbe ([ammon Q.touncil, ann ball 
rommtttrn bttJer~ SiDtfence~~ tnbtcb tbep etp~ctren tn particular. 
~mbeteupon, tbe 18th of Dec. 17 Car. tbe QCommon <ttouncil ntrem" 
llfen tOIJ£tber, & fummoniri procuraverunt tb£ fain Braithwaite; 
ann be not comtng to anrtner, tuas tbe fame iDap amoben ab of-
ficio fuo & loco fuo in Communi Concilio per Majorem & Bur-
genfes authoritate, & fecundum Cbartam prxdicram. 

lt was alfo ret fo~tb, ~bat tbcp IJan a QCommann front tbe Jlting 
ann <lt ouncil to amobe bim. Utpon tbf~ li\etutn tbete were rout 
fl.etcepttot1£l taken. 

Jfttft, {[bat tt nin not appcat tbat be wag rummonen ; fol it 
.ougbt to babe been, qui quidem Braithwaite pofl:ea fummonitus 
fuit, ann not fummoniri procuraverunt. Sed non allocatur; fOl 
tt tna9 beln rlearlp to be an one. i'tbfttntre, if tt bab been quod 
procuraverunt J. S. eum fommonire. 

a fecottb <!E~ception tna~, tltlJat tbeit ~~oceening~ tuete toa 
qutclt; ro~ tbrp amouen bim tbe fame Dap tnberefn ·be tua~ fum~ 
monen. Sed non aJJocatur; fo~ it appearing (J£ lt\letl in tbe fame 
'flrotnn, ann reruren to come to make bi~ Defence, tbep mfgbt fm~ 
tneniatelp amobe bitn. 

a tbitll <!Etceptfon tna~, ttbat t[J£!' [Jan etceenen tiJtir ~ower, 
lnbfcb was onlp to amoue btm from bt~ bt)lace in tbe cztommon 
<l.touncil, ann tbcp tan amoucn bim from bis ®.ffice. Sed non al
locatur ; fo~ •tt!l tiJat .\.niJctein bi~ ®ffice conftllS, ann in'Oeen tt 
tnag ro auerrrn itt tbe tReturn. 

13ut tbe matn <!frccption tna~, Jro~ tbat tbep ban not (ag was 
nlletJgeb) purfucn tlJcir !lutbo~ttp; fo~ tbe ~apo~, ann rurb 13urgef::: 
f£S UllJO bn'D been ~apo~S, lJa\le l\!>O\ll£t gi\1£11 tbem tO amobe. gnn 
bcte tbe amotion t~ fiUtl to be per Majorern 8r Burgenfes, fO tbat ft 

D 2 111tgbt 
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Nota hoc. 
AndQpa::re 
the Qpo 
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miglJt be bp tbe ~apo~ ann 13urgetrer; tuDicb neuer Onn been 
~apo~~; ann tf fn Rtgarn it mas indefinite, it fiJOUin be tntenn: 
en, tbnt nil tbe 13urgelfe~ mere tbete, ann tt map be tbe amotton 
was bp tbe mote of rurb ~urgelfes a~ taue not been ®apo~s, tbep 
befng tbe greater mum bet, ann tbe otbers mtgbt nurcnt; as rf 
tbe ~apo~ ann Qtoutt of atnermen tn London tuere impoweren to 
no a Qrbing, ann tbiS is bone per Cives Londini, 1t cannot be goon. 
Sed non a1Jocatur. jfo~ 

Jritff, it tl)nll be intennen, ~bat an tbe 13ucgetres were tbcre, 
ann tbat tbep all a green in tbe a moiling of Braithwaite. ~nn if tbe 
~rutb were, tbnt tbe 'l'urgetfes \lJbfcb tuece qualifien, tJitfenten, 
lnbitb mull not be p~erumen, tbep mtgbt b~tng an action upon tbe 
<~tare fo~ tbe falfe )Return : ann futtb_er, to enfo~ce tbe 3'/ntentr~ 
ment as befo~e, it ta fattJ to be per Majorem & Burgenfes f~cun .. 
dum Chanam: 3lf it ban been ceturnetJ, tbat be tnaa amouen fe
cund urn Chartam generallp, tbat batJ not been JJOOtl, fo~ tbere 
muff be tbe 9J!)annet return en, tbot tbe <!Court map 'a11jutJge 1l.1be• 
tbet tbe autbo~ttp be purfuen. 

]it tnaa futtbet neclntetJ b!' Kelyng, Rainsford. ann Moreton, 
Qr:bat tbe Il\tng ann Qtounctl mtgbt nisftancbtfe anp ®ember of a 
<!Co~po~ation. ann it tnaS fatn l1!' Rainsford, ~bat tbe [[falls Of 
Northampton mere o~neren to be puuen notnn bp tbe llttng ann 
<!Lounrtl; a fortiori an tlltlerman mfgbt be nifpfacen upon tuff 
Ql:mafe; nnn !Jete tua~ no Qf~ceptton to tbe ~aure~ returncn. 'JBut 
to tbfs Twifden fatn notbing. 

Merchant contra Driver Adminifi:rator' Rowe. 

Fi. faci~s. u)l:)on a Fieri facias tO feb!' a {?ebt t£COb£tftJ agafntl ftll <!];,ee, 
i ia~n~~;o,. cutoh tbe @>b_crtff returneD nul1a bona; fi:lbereupon _after a 
Poft. 2.1. 22.1. T dlatum, &c. a [[lnt m~g ntunrnetJ to tbe ~berHI to enqurte, &c. 
I Sid. 412. tubo return en, ~bot ~oons to tbe dlalue of tbe Debt came to tbe 
~ Keb. 

488
• <!EtecutofS rpann~, & elongavit, vendidit, difpofuit & ad proprium 

ufum fuum convertit. ~nn Jltlile tuas taken up tbe }1t)artp, tnbo 
came itt upon a Scire facias, quod non elongavi t, &c. ann tbe 3/U= 

, t!' foun'O fo~ tbe ~Iatntttf. ~ntJ ft tuafl mouen bp Saunders tn ar~ 
tell of ~nlJl)ment, 

Q!bat tbere tnan no Ploper 31true, tteftbet bin it appear tbat t&ttt 
was anp Devaftavit; fo~ tbe Qftetuto~ map elotgne ann fell tOe 
QL;oons; tberero~e tbe Return ann 3ltrlie ougbt to babe been quod 
Devafiavit. 

Sed non allocatur; fo~ tbif5 tantamountS; ann tbe ~~teebents 
are fo; as 'tfa a goon ~tarrant fOl a Capias in Withernam lllben 
tbe ~betiff returna, tbat tbe Defeunant tn Replevin b~ltb eloign~ 
en tbe ~cans; fo tbe Qf.trcuto~ OUiJ~t to be tburgen de bonis pro
priis up on bts JRtturtt. 

3 Wharton 



Pafch. Anno 21 Car. II. in B. R. 2.I 

Wharton and Brook. 

I~ ilU .aafOtt {O~ [[lorn~, tbe }1t)laintfff tleCJateb, trr:bat tl)e Wft~ Cr. Car. 21 !, 

ann ban been a tonlJ atime a ®tnwife, ann lJOt ntuer~ ®atna; :z. ~eb. 4398 ann tbat tbe iDefcnnattt, to rcannalil'e bet tn bet u>~oremon, fain ;1. :~~· II • 

of bet, She is an ignorant Woman, and of finall Praet:ice, and ~ro.ca:.zu. 
very unfortunate in her Way: There are few that fhe goes to, c~[;.er s 
but lie defperately ill, or die under her Hands. 

ar:be czcourt bcln tbe affton maintainable. 
13Ut Twifden fain, fiCIJf~ batb been anjubl)ell, hlbcre one b~ougbt Vide antea 

an 9ifion, neclaring ffJe tna$ a 0cbool·miftrer~, ann taugbt CZCbtro~en t 1' 10
' &c. 

to mrfte ann Bean, bp mbtcb tl.Je got fiet ttueUboon; ann tbat 1 

• 

tbe IDefennant fain of bcr, She was a Whore, ann tbat J. s. kept 
her as his Whore: ~bat to nannet one in fucb a Jj)~oremon \l.HlG 
not maintainable tnitbout £pectal Damage. 

Sir Thomas Player (Chamberlain of London) and Jones. 

Rf!Eroibe'O bp tbe ]1uttge~, ~bat tbe 13p~JLatn ftt London, wberebp I Sid. 184. 

tbe mumbet or cztart~ tnere tellrafnen, tna£' a goon ')S!'=.ILaw. ~o~~~·7~:· 
Poftea 196. 

W..alter and Chauner. Raym. z88~ 
)24· 

I Jf;l ~refpaf£j tbe Defennant jullifie~ fo~ Damage·.feafant. Q!be 1 Rat A hr. 

~laintiff tn bis_ JReplfcation p~efctibea fo~ Cltommon, in tbe ~6I1~r,4~·L 
Jl!)lace \l)bete., &c. tn tbiS ~anner : 

Until the Field was fown with Corn; and after it was fown Miller and 
& pofl Blada ilia mejfo, until it was fown again. ~0 tubftb tbe ~Vftd. 
Defennant nemur~. . I ~~l xb~, 

gnn it tuaa raiD, ~bat tbi~ t!D~ercriptton tua~ unrearonable, viz. 267. 

«:o babe <ltommon tn ILann foum. Q!o tubtcb it mas anftueren ann 
refoluen llp tbe czcourt, '<l!:Oat a£; tbe t;>~ercrtption tna~ latn, tbe 
Qtommon tnas not cfatmen until after tbe czto~n ma~ reapeD. 

Nota, mpon a Fieri facias tbe ~betiff returnen, ~bat be ban Fi. facias. 

taken ®oona, ann tbat tbep were rercuen from btm bp certain Paft. 52 , zu, 

t9crfons : ann it was beltl to be no ll\eturn, nnn tbat be tua~ to ~~~i. ~·,~~· 
be nmerccn. .N. z. 

Anonym us. 

OJEl QJ; teco\Jec~ Debt, anb tben b~fng~ a new action Of Debt 
upon tbe Jlungment t atbe Defcnnant pleana a atenller of 

tlJe ~onep befo~e tbe at:tion lllOU!Jbt, & uncore prift, an'O tbe 
Wlaintiff coutn babe no <Zeona. 

lf 
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5 Co. I I J, a. J]f the IDefcnnnnt plean in abatement Of tlJe [lltrit, ann tbe 
~~\~ 

1

6
/;. 1\!)laintitf oemuu;, ann·tts abjtl'Ogen againff t!Je iDefennant, it fiJaU 

Raym. ns. be oni!J quod refpondeat ulterius. 
• sid. :.;:.. 13ut if (Jc anenge mt!' fi!.bing fn abatement tubeteupon l:tfue f!l 

jofnen ann trfell, ann founn agafnft tbe Defrnnant, tbrre tbe 
~latntttf fi.laU babe bt~ ]1ungment to terol.ler biJl Debt~ 

Skier and Atkinfon. 

2 Inft. 288, Im an ~Hffon upon tbe @)tatute of 8 H. 6. of jfO~Cfbie €ntrp, tbe 
;~~.n 6.a.b. - ~econnat!' era urn tbe iDtreHton of tbe czrourt be_fo~e. oe rourn 
2 Keb. 496, ta~ clrofls; ann tbep tnere noubtful fn ft; ann ratber mchnen, tbat 
499, 5os, tbe @lfatnttff tnag to babe no <!tofts: 'Jl3ut upon tbe dtfew or Pi I· 
~~;0, 583. ford'S QI:afe in I 0 Co. ann tbe l)OOk$ tbete citeb, tbep reroUJetl 
I Leon. z.Sz. tbat be ll)ouin babe treble Ql:oll1l. 
2 Leon. 52. 

Croffe and Winter. 

1 Saund.z46. J Ja an f} ttion fo~ tiJcfe [[to~'01l, Thou art a thievHh Rogue, and 
~:M~: ~~~: didO: fieal Plate from Wadham College in Oxford. 
2 Keb. 496. tlbe [)cfennant jutltfic'O, fo~ tO at be 'Oi'O neal tOe (!College 
1 :Panv. 142, JiDiate. 
143

' a:t:IJe JjDiatntftf rrpHeb, De injuria fua propria. 'Ol:be U:1o~1l11 mete 
allellgen to be fpohrn tn London\ ann tbitber t!Je Venire facias tva~ 
atuarnen, ann tbere tuag a dlct'Offf fo~ tbe ll!>lafntUf. 

Hob. 76. 
Jenings and 
Hunk in. 
Poftea q, 
::.63. 

I Saund.~46. 
Hob. jS. 
I Lev. 265. 

3/t tua!l moucn ilt arreff of ]u'Ogmcnt, flrbat tbere wag a ®ff, 
'([rial, fo~ t{Je 1ttrp Ott!Jbt to babe cume out of Oxford; fo~ tbe 
Jllftte h3 jofnen upon tbe ®atter tn tbe 1uftification, ann tOe 
mo~ns are ccnfrtfen t ann tritb tbi~ agree~ Ford ann Brooke'5l 
<lrafe in 3 Cro. 36 '. r:rp~rfip. 

16ut tt ttHl.S refolurn bp tOe Qt'ourt, '(!:bat tbfG \nas nftlell bp tbe 
late @)tatutr mune at Oxford, being ttfcn bp a ]urp of tbc PlOper 
Qrountp tniJete tbe anton ia Iatn., tbo' tbe ]true upon @lenni ng map 
nrtfe out of anotber t91ace ann <ltountp. 

Note, an ga of JF)atliamrnt trag mnne to continue fol tb~ce 
!_li}eat9, a11D from tOence until tbe ~nn of tfJe nc~t @>effion of tt:>ar= 
uamcnt ann no longer. ~nn tt mag refoiuen, ~bat tbhl muff be 
tntennrn a ~emon, tubfcb commencra nftcr tbe tb~ee ~ears; c.t· 
pirrn t §Ol if a S>effion fiJoUltJ be tmtttn tbe tfnze ~rar~, ann con= 
tinue fo~ maup !_li}eatG after, tbe .aff woutn conttnue. 

Note, 31t cannot be cnnen a ~emon of ]13atlfamcnt unlcf~ tOe 
. :11\tng patres an a<t. 

The 
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The King ~nd Serjeant. 

U. W>on a Certiorari to rem~~e a tirontliffton of fo1cible Dctnitwr 1 s,id. 4r4. , 

bp tbe dtfem of tbe lttffrces of tbe ~eace upon tbe @>Uttute 2 Kc~. ~99, 
Of 15 R. 2. tbe Beco~n returnen was, Quefia efr nobis Jana \Vood ;~~: 11 

• 

Vid", quod quidam pacis Domini Regis perrurbatores in domu.m PoH:ea 25. 

manfional' exHl:ens liberum tenementum ipfius Jana: manu forti in. 
greffi font, &c. . .· ,. . 
. Clf~ceptfon ltlil~ taken to ft, becaure it was not adtunc exifrens 
liberum tenementum ipfius Jance. . .. . . 

f!Co tnbtcb it \Ua~ aitftJieren, QL:bnt aitbcf in an :Jrnnfctment of 1 Mod. 7 :J, 

i'o~cible (!fntrp it muff app_ear tbin tb£ ~lace iua~ tbe .trerboln of 
tbe taartp at tbe ~tme of tbe ~nttp tuitb .tro~ce, becaufe upon tbe 
.frin'bittg of tt a ll\efitttttion ts to be awarnen, ann murre 'tts rre$ 
nerpllp exifiens liberum tenementum, ft map be refettell as meU 
to ~be f!f;ime of tbe J!nnfa:ment,. ng to tbe (!fntt!'; pet btre 'tts not 
ntatertal; becaure no JRefiitutton fg to be aruatnen; but tbe ®ale= 
(aHo~fJ tieing con\lfcteti bp tbe dltetu of tbe ]ufftcr1l, are to be 
finen anti imp~tfo.nen i ann t(Je )}!)~etenent tn ~l• Dalton'S 'l5oo& 
of]luftfcet; oftbe @eace, fo. ~56. makes no 9!!)entton of wbofe .tree .. 
boln at aUt 'l5tlt f}otnebet {Jere,__exifl:ens liberum tenementum ll)all 
be refertdl to tbe Cll:oinplainant, tbo' tbere be not ad tunc, ann of 
tbat ®pinion fuere tbe Ql:otirt: '15ut Twifden \l.ifl!l of ®ptnto'!' 
f.tbat it w~~ not ntcelfatp to be anengen Ut tbffJ arare at atf; 
Poftea 25. 

Sir Andrew Henley ve1"fuJ Dr. Burfrali. 
• -f ~ ' . ' - .- .... • -

I Jfl ari Qction. upon tbe. <!raCe tbe J[t)fafntftt neclaren,_ ~bat be Poftea 25. 
, betng a jjulltce Of tbe t9ence tbe iDefentla.ttt ban tnnHfcb btm fol ~~~c~.\2; ~~· 
tefcutng of a dlagabonn &:JUt of tbe Qtonllable'~ JJ)anns, tnbo blongbt 1so. ' 

btm befOie btm; fo tbat tbe JLa\11 couln not be etecuten agafnff btm. 2 Kcb. 4%, 

]It mas fain,, ~o in bitt a ~an fo~ fucb a ~ctme irt tbe \!frecu. 494" 

tfon of IJifJ ®ffice, \tlas aafonnbte; ann tt bn;;; been often refoi~ 
ilen, f!C6at ~n action \l.louln lie fo~ 3lnn~cttng a ~·an of 16arretrp~ 
ann ih tbe 13ook of amre i ~- fo~ ]lntJtatng one fo~ 'Q!refpars. ann 
~o tbts tbe· <II oatt lliO tncltne; but tbep tuotno furtbelt atlbtre~ 
Poftea 2$. 

The King verfos Ring. 
(·· '" ' ·. ~- . . : . ' . . .. . . . . 

E!\tOl to t£\1erfe a 9\ll'DJJment in an 9jnllfctment of Jro~g'erp z Keb. 129, 

. . agatnfi Ring upon tbt ~tatute/ of 5 ~1. cap. 4· fo~ tbat be z~;, 5or, 
fctenter, fubdole & falfo fabricavit quoddam falfum faCtum&. fcrip- 5, • 
tum indentatum bargania:: & venditionis, tnbitb tna~ foin to be 
fntolleD, per quod Harrifon Keymer & Henry Keymet biil fell to 
' J. s. 
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I 

Anrea 12. 
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J. s. fucb ILanna: ann tbcn fetg fOltb tbe ]n'Oentute verbatim, & 
quod pofrea pr<Edid' ~ing fden~ p~~d' chart~m e.ffe falfarn ~ con
trafaClam, vi & armts pronunctavtt & ~ubltcavtt _; ann tbr.a lntlS 
ea intentione ad perturbandum fiatum~ ttttllum & mtere1fe Of Har-
rifon anll Henry Keymer, antJ tbefr Jt>efr~. · 

fiefJ£ fitft fZL:ttO~ affignetl \liaS, fil:brit tf]e Jlnllfctment tlJag fo~ 
.fo~ging or a IDe en of 16nrgain ann @)ale; ann tbe 31nnenture~ fet 
to~tb were a ltwfe ann JReteare. g1ro tt ntn not appear in tnbat 
Qtourt it waa tnrolieb; antl it mull be inronen at one of tbe four 
([ourta at Wefrminfter, o~ befo~e tf]e ]Uffice£t of tf}e ~cace at tlle 
~rmona, to be a 13argatn ann @>ale; ann tnberea.a tbe ]n'Oiif~ 
ment iS fo~ .fou~etp of a Deen, per quod Harrifon ann Henry 
Keym€r nib fell, onip one of tbrm mall J.lt>attp to tbe [)een fet f01tiJ+ 
gun tt ougbt to babe been in quo continetur tbat tfJep ntn fell, 
ann not, 'f!Cbep 'bfn fell, \llbereas tbe Deen tnaf.t fo~gctJ, tniJtCb, as 
ma~ faitl, i~ 9ppofitum in objedo. gun \llbete tt ts tbat Sciens 
pr<Edictam chartam effe falfam, vi & armis ptonunciavit & publica
vir, it tnaa fai'D ft ougbt to babe bten, Vi & armis pr~dittam· char.;. 
tam pronunciavit & publicavit: ann fo1 tbill Vaux'~ CZCafe in 4 Co. 
lnag citelJ, tnbete it iS Nich. nefciens prxdill:um porum cum vene
no fore intoxicatum, fed fidem adhibens cliche perfuafidn'i difri 
W. recepit & bibit; a.nn becaufe tt mas not prxdiffnrn venenum 
recepit & bibit, it \tlaS beftt infuffitient; fOl 3/nbtctmentS muff 
f]abe p~rctra~ QCettatntp. fo. 44· ' 

gnotbet <!Etceptton mas, 't!l:bat tbfs Jf'o1gerp tuas fafn to be ea 
intentione ad perturbandum fiatum, titulum & intereffi: sf tbem 
ann tbetr ll)eirs, ann tt ntn not appear tbat t&ep bafi a lrer{Joln; 
ann tbe l9unHIJntent inftHfell 1.1!' tbe @>tatnte is ma1e reuere llbelt 
tbe .Jfo~gerp iS to 'Oillurb tbe §reeboln, tban tnben tt onlp concerns 
a <ZJ:bnttel! ~lfo it ougbt to app-ear in ltJbom tbe JFrrebofb tDa!t at 
tbe 't!l:tme of tbe .Jfometp, as au Jrnntctment of .fo~cibfe <!Enttp 
upon tbe setatute or 8 H. 6. muff e.rp~ers tn tnbom tbe JfreeboUJ 
IVafS at tbt ~ime Of tDe Jro~ce. Et adjornatur. 

Anonymus. 

U );)on Jit'lOCef~ agatnff one, tbe ~betflf returnen a Non eft in
ventus, ann an 9ffiDabtt mag ntane, ~bat tbe Defennant 

wa~ one of tbe ~beriff'~ 15aUitf~; ann tbc ~bertlt wa~ amevccll.-

Anonym us:. 

An tea 12: Jm 'Qrroiler ann <!t onbetfion a. gain~ '15aron att'O Jrtnte,t6e ~faintitf-
Pofrea 33· ll£Ciatetl, Qu~d a~ ufum propnum converterunt, tnbiCb ltlaS 

uaugbt, becaure tt muff onlp be ad ufum of tbe f!>Ullbann . ann pet 
Vide 2. Vent. it map lre converterunt tf llJe tuere Plefent; pet \llbftte\let ll)e notb 
:

5i.ev. 145· ifS tbe act of btt JPtttlbann. I Cro. 
4 ~r 
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Sir Andrew Henley verfos Dr. Burfiall. 

T. , 11> <!f Qtafe \tlil~ mobeb again, anti fpokrri to itt Grrell of Anrea : 3 •. 

. ]ungment, ~bat no affton \Dottin He fo~ p~oceentng againll ~mea I z, I 8. 
8 ~an bp ]nDfttrilettt; ann it WOUlD llifCOUtage all legal ~~ofeCU= aym. tSc· 

tion~ of ®ffc nee~, ann 4 Co. '4· b. was etten, tnbere tt is refor-. 
ben, atbat no aCtion lfefj ro~ e.rbfbttinlJ of tltttcles to a 3/Ufiicc of tbe 
J\!)eace agatnff ont, tbo' tbe 9!f;atter be falre; no~ fo~ p~eferring a 
fcantmlous 13m tn tbe €3>tat=<ltbamber, concerning 'Qtbtng~ lnbere• 
ot the czrourt ban ]tiri~'bictton. 13ut an action upon tDe QC'are, o~ 
<!ro:·;(piracp, lies \tlbere JLtfe o~ ~ember are b~ougbt tn JJeoparnp 
bp a malictous 3ln'Oictment. 

15ut nottilttbffanning tbe Qtourt refoiuen, ~Jat tbe Wlaintitf 
lbouln babe 3lbngmcnt. ~bo· 'ttna~ furtber anengen, ~bat tbere : 
ma!l no ]true jotnen; fo~ in tbe @leaning ann31ofntng of tbe S]ltfue vide poft. 

tDe Defennant'9 <!CbJHHan marne tua!j mtffaken, but tbe ([ouct 217
• 

tuouln amenD tbat, ft betng tfgbtlp namcn befo~e tn tbe laeco~n. Vide antea 
X 3• 

The King and Serjen~. 

An 31tl'Offft11ent Of JfO?Cible <!Entr!' ann Detainer tna~ p~eferren A~~~a 2 3· 

. H!Jatnn Strjent; ann t(J'e 3Jurp founD, a9 to tbe Detainer lnftb ; 9 , 14 ~:.7 ' 
J[o~ce, Billa vera; but llS to tbe <!Entrp, Ignoramus: ann it tuoa Yel. 99· 

ttl on en to qunnJ tbt~ 3/n'tliHment, brcaure tbe~ ougbt to babe founn 2 Kcb. 5o5. 

all o~ none; ann of tbat ®pinton mas tbe <Jtoutt. An tea 23. 

Rumfey verfos. Rawfon. 

T. . 11> <!E '!tare was mobetJ again bp ~~. €5>olfcitot, ~bat tbe Aurea rs. 

Jlt)~afntftf bautng intitlen tbe W>atfon to <!tommon fo~ 2oo 
@>beep, levant antr cou.than·t, afib tbat tbefe ')Oeaff!l tnete levant Poftea 384. 

ann couchant, ann tbat be put tbem in bp tbe licence of tbe l\3ar .. 
fon ; be ougbt to babe fiJen-.n, ~bat tbe !Licence tna~ bp Deen, be- i Cro. 57 s· 
ing to take a 1\!)~ofit in alieno folo; ann tbe @!tatute (lllbicb gibes 
JRemenp after <UernfH, tuben be notb not fff!', Hie in Curia prolat') 
botb not aitr tbts: ann ·u~ necrlfarp to ptean a ~btttg bp iDe en, 
tDbofe .Jaatute tCQUfte!l ft. , 

13ut to tbts it watt anftnetcb bp Jones, «:bat a 1\!)arole licence z cro. 574· 

tn_aS3 fufficient i~t tbt9 QCafe, ~ct~g onl~ to take tbe nt>~ofit unica ~~~~: \8~4~ 
vtce, tbere pamng no Q.fffate m tt ; ~nb tbe @faintfff ball gjung& 16 ;. 
ment. Antea 18. 2Saund.327~ 

E Pomfret 

j28. 
2 Ro. Rep, 
146, I!)· 
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Pomfret verfos Ricroft. 

Pofiea 44· Im ClCO'lJenant tbe W>lafntiff neclnreg, f!:bat tbe vetenbattt nemt:: 
1 sid. 4 2 9· fen unto (Jim a certain ~etfuage, e~cepting a I!Diece of ®1ounn 
~ s~~~.d·5 ~~~· tnfJrrrupon a ~ump noon; ann grants., tbat be lball babe tlJe free 
5+3, 569. ' <llfe of t()e t~ump tmring t()e ·firerm; ann cobenants, tbat be fiJoulti 
1 Danv. 2 33· enjop dimiifa prxmiffa; ann affign~ a 15~eacb. in tbat ()e futferen 

. Antliam prxdifram effe fraaam & totaliter fpoliatam. ann to tbts 
tbe D£fennant nemun.l. . .. 

a no a tun$ fain in ®aintcnance of tbe aaion, fir:()at tDe Deren~ 
vide.po.a.44, naut bobing granten tOe-free dtfe of tbe ~ump, tnaa bounn to no 
45· au 'Ql:btngs nrcetrarp to make bf!1 ®~ant effectual to tbe Jit)faintttf, 

o~ elfe lJe bloke ()i!l Q!:obenant of qfnjopfng; ann if t()e lff)fatntitf 
fiJouin come to repute it, ()e luouln be a 'QI:refpatfet! ann of tbi11 
IDptnion toa~ Kelynge. '16tlt Twifden conceiben, ~bat an actton 
of €ouenant mouln not lte, tbere betng no e.rp1cfs C!tobenant ta 
repatt tt t i'tbettnife if l.Je uan taken rrwap t()e ~Uillj1 ; ann [Jere 
be mfgbt b~tng an gaton upon t()e QCafe, becuure be foff t()e dtce 
of tt ; ann tbcp 'aL\\1o betng onlp in (tourt, tt was anjournen~ 
Poftea 44· 

2. Rorr. r 3 9· 
No.2, 14r. 

~ Keb. ;oo. 

Anonym us. 

A J1!)~crentment ma~ mnbe in a fLeet fo1 erectfng of a ~rars# 
f.poufe., tnbftb tna!l fain to be ad magnum nocumentum, per 

juratores Jurat' pro Dam· Rege, & Dom' Manerii, & tenentibus. 
1t wan fatn, a ~an ougbt not to be punffiJ£'0 fo~ erecting anp 
~bing necdfarp to tbe Ql:rcrctfe of bhl lawful tir:rane 5 but tt tua£{ 
anftneren, Q!bot tfJiS ougbt to be in conuentent l!!>lacea, tnoere it 
map not be a Jaufancr. Jfo~ Twifden fain, J1)e [Jan ltttotnn an llrt .. 
ro~mation illljttncrrn agatnll one fol ereatn~ of t1113~eUJ.fJoure near 
Serjeants- Inn: '!But tbe otber 3lufiices noubten, ann agteen, ~bat it 
tnag unlawful onlp to crrH fucb Qr:bittlJS' near tbe flttng's ll!lalace. 

'!But tots i9lefentment \r a~ ciearlp ill, becaure it was not ad 
commune nocumentum: ann it was fain furtber, ~bat tbe .fLeet 
waG t()e mtng'~ Qtourt, ilnl:l tberefole it ougbt not to be jur' pro 
Dom' Rege & Dam' Manerii, & renentibus. 113ut tbe Qtourt belb 
it ~utplufalJe fo~ tenentibus, ann goon fo~ tbe Jatng ann tbe JLo~n 
of tbe ~ano~! Jro~ JLeet~ are grantcn to tbe JLo~na as neriuen out 
of tbe UCourn, fo~ tbe (l!;afe of tbe Reliant~ wttbtn itsJJurt~tJHfion. 

I More 



Pafch. Anno l I Car. II. in B. R. 
---- --------~------~ 

More verfos Lewis. 

] ·m an Affumpfit tbe l91aintiff neclnte11 upon tlno tSlomtre~; Po~ea 44-" 

one tuus, arb at in <ltonfitJeratton be ban none btm multum & ~;;~· 413• 

gratiffimum fervitium, tbe IDefennant p~omiren to pap bftn ten 2 Keb. 4ss, 
~oun'OtJ a ~ear. 5°i, 55 2 • 

Qrbe Ql:onfineration of tbe otbet mas, ~bat be ball none bim ~f~o~~63c. 
multa beneficia. :a5. 

dtpon Non Affumpfit pleabeb, anb founll fOl tbe Ullaintiff, as to 
botb tbe lj)~omtrea, ann entire Damage~ gtben, ft UJas:; tttobeb in 
!arrea of 31ungment, 't!Cbat nettber of tbefe <ltonlinernttona tnet.e 
(Ufficient, efpeciallp tbe laff; fOl tbcte Ottgbt ~0 babe been fome 
§!>erbice parttcutarip etp~etreb. 
~o \ubicb it tnas anftneren, f!i:bat tbfs being .after a dlerbfct; 

tbe Qtourt muff intenb, tbat tbe t01aintitf gabe in Qfbtbence rome· 
tbtnn tbot be bitJ, tubicb was a Q.tonfineratton rumcicnt; otbertutfe 
1be 31urp \l.louln babe giben no Damages. ann a \!Cafe tnaa citeD 
fn Hutton's Rep. 84. tubere tbe l$1aintiff in an Aifumpfit neclaren, 
That in Confideration that fbe had ferved the Defendant and his 
Wife, and done them loyal Service, that he woul-d give her 1 ~ s. 
4 d. ann a <rterntff being rounn fo~ (Jet, llJe ban 1jun~Jment. Sed 
nota; Jln tbe 113ook notbing wa~ -faib to be monen in arreff or 
3iubgment, but tbe 3lttfufficienc!' of tbe <Ir onfineratton, in refpeif 
tbat it was etecutrn, ann tatb to be none nt tbe .Jaequetl of tbe 
Defennant. 

13ut tbe <ltoutt beln cleatlp, fltbat notbfng befng particulatl!' 
etp~etren in tbe <Ztonrtneration of tbe feconn ~~omtfe fn tbt~ Qrafe, 
it mall meerlp boib; ann entire Damage!l being gtuen, tbe ~lain· 
tiff couln not babe btu J!tttJgment. ann tbertupon Jluttgment tua~ 
enttet'l, Quoc;l•querens nil ca piat per Billam. 

Gregory verfos Eads. 

EJato~ to reberre a 31unament gillen in tbe <!taurt at Warwick, Poflca 39. 
in an Affumpfit, lnbere tbe ~Iaintitf neclaten of tb~ee ~~o~ ~Roll. 7i1• 

mtfe~, (tlbereof one tna~ founn feae tbe ~lain tiff, ann a£) to tbe otber :z. ~e~·. 5o4; 

'<!Ctuo, tbat tbe Defennant Non Affumpfit ; ann 31ungment wan 533· 
gtben fo~ tbe ~lafntitf fo~ tbat tubitb was founn fo~ bfm :; but 
no 31tttJgment tnas gtben a~ to tbe otbet; tbat tbe @lain tiff (lJoutn 
be amercen pro falfo clamore, o~, quod Defendens eat iode fine die. 
nnll tt was affigncn fo! (!J;rro~, flbat tbfs Jlungment wau nefecftue, 
ilnb Otlgbt tO be t£1J£tf£'D. ~0 tnbttb ft tna!l anfWCt£'0, ftrbat Vid. con. 
tbe ]Ubgment OUlJ{Jt to fiann fO~ fo UlUCb an wa~ noon; ann 2 Cro. z: Cro. 414• 

~4'· tua!l CiteD, wbere, in an attiOn fo~ [[\O~tJG fpolum at lliber.£i 
flrime~, tbe 3lurp founn tbe Defennant guiltp as to au, ann gabe 
feberal Damage~; tubenupon tbcte wn~ JltttJgmcnt; ann a [[lttt 

E 2 gf 
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of C!EttOl b~oug[)t ann amgnen, in t[)at tiJe ~~o~n~ fpoken at one 
of tbe 'Qttmes were not acttonablc. [[lbtcb betng agreeD, tbe 
tttourt refoluen, atbat 'j\tl'Ogment tlJoulo be reuerfeb onlp quoad 
tbcm ann mouln ffann fo~ t[)e 1.1\.etlnue; fo~ utile per inutile non 
vitiat~r. a'rn Slocomb's <!Cafe (I Cro. 3'9·) ltl[)ere a [[trft of ~r" 
ro~ tuas b~oug[)t to reuerfe a Jiungment, giuen in an Qffion ro~ 
[([lo~ns, ann affignen, in t[Jat it tuail entr:en, Conceffum fuit quod 
querens nil capiat, &c. tu[)ereas it tl)ouln babe [leen confideratum: 
il'J£t becaure t[)e mo~ns tuere tnfufficient~ tbe ~ourt (t[Jo' tbep beln 
tbe ®anner of tbe Q.Cntrp erroneous) o~nrreb JlutJgment to be gte 
ben, Quod querens nil capiat per Billam. Et adjornatur. Pofi. 39· 

I Roll. 769. Note, ]it \l;a!; fain bp ~erteant Maynard, ~bat aftet an tbe ~ .. 
No. 9' Io. bttlence gruen tn an ]nfo~matton, tbe ~fng·s <Irounfel map, tuftb-= 

out tbe lSattpts €on rent, tuitbblatn a ]uro~, ann trp tt ober agatn t 
Qnn fo be fatn it tnas none bp Hobart, Qttomep ~eneraf, 5 H. 7• 
ann fn tbe Clftrbcquer bp Noy, in Jl\ing Charles tbe !r'tra·s ~tme .. 

Barkley verfos Paine. 

I la an Affumpfit fn an inferio~ ~ourt, tbe cltottlibetatiott tilaiJ, 
fltbat tbe W>Iaintttf lbouln folictt a <!Caure in <!l:bancerp. 
~be ([ourt reuerren tbe Jlungment fo~ mant or JJuriStliffiott. 

3/t ban alfo anotbet Jfault, CO~ tt tua.S Defendens in mifericordia 
&: capiatur. 

Anonymus. 

Vide~~tea z, I~ tua~ mobeb to l}uall.J a Return or a JLtercoug, fo~ tbat {t was 
&c. Ibld. Vi & armis in Ballivum meum affraiam fecerunt, & e cufrodia 

mea ad tunc & ibid' refcuf.ferunt, ann not Vi & armis· refcufferunt. 
Sed non allocatur ; fo~ bp J&eafon of ad tunc & ibidem, vi & armis 
menttonen at firll, li)an be applien to an .. 

1 Keb. ;o3. 

Hanway· verfos Merrey. 

T fJ) ~ ~are lllafS, ~be Defennant [Jan cobenanteb to pap tDe 
Jl31ai~tt~ a @mm of ~onep tbe 24th of June nett; tubereup. 

on tbe ll31amttff ~akcs out a Latt_tat, Teile 3 Maii, returnable tbe 
laff iDap of Tnmty-Term follotumg, ann arretleb tbe iDcfennant 
upon it: -mbtcb betng mane appear to tbe QJ:ourt, tbep nifcbargen 
tbe arreff. Jro~ tbo, •tiS aU owen a 9}!}an map take out a Latitat befo~e 
tbe ~onep tfS nue; pet tbe l}!)artp mua not be arreffen upon tt fle=
fole: ~ttb tbfS tliffet~ f~o~ an i'Jtgtnal, tubfcb if ft bears rene be~ 
fo~e tbe ®onep be nue, rt ra abateable; but tbe Latitat ts onfp to 
ll~tng bim in cufrodia, tbat tbe Wllaintitf map ncclate agatntl bim 
llp '!Otlf, ann after tbat tbe ts~oceentnJJJl upon tbe Latitat ceare. 

5 Note, 

• 
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Note,. 13!' tbe C!Cutlom of London, tbe [)ebtOl map be arrencn Hob. 86. 

befole tbe ®onep bl nne, to make bfm finn ~ureties. z cro. 661, 

Jlt tua~ atro mouen, ~bat tbe IDefenilant mtgbt babe <!torr~, 
bring put to tbe Ql:barge of S}!}ottona to be nifrbargctJ; but tbe 
Ql:ourt tnouln grant none, it betng but fol ataltin~ out of tbc ~~o= 
ceffJ··of tbe Qtourt. 

Stone'J Cafe. 

T I!>~ Cll:afe being mouen agatn, tbe Q.Court ( abfente Moreton, Antea 16. 

& dubitante Rainsford) granten a Writ of JJ!l!fbilege altbo' ~~;~.z16J9. 
f)e tnere obligcb b~ bts fleenure to be t[Je JLo~n'~ JL\eeue, fo~ tbe )J!l~f= z Keb. 5os. 
1lif£ge i9 P~£ft1Ul£tJ ffi0~£ fltttient tbaft tbe Ql:t£0ti0tl Of tb£ ~fflllr£, I ~anv. I6. 

0~ at lean (ball be p~efettetJ, fn a~ tnUCb OfJ it contetn£J t[Je anmt# &c.enr. 47 , 

ttiffrntton of JiUfttce. ann Kelynge fain, 211 !atto!ne!' couln not 
lle amerren fo! not 'Doing @)uft to bfa ILo~tJ's cztourt, at fucb ~ime 
8£\ bi£J attennance i~ requireD at WeftminPcer. Antea I 6. 

Sir Robert Cotton verfo.r Daintry. 

I ,ID, fle:tobet ann QtonbCtftOtt fO~ \IDOOtJ£) atttJ 9i3Dtte!' amgtt£ll bp t Sid. 41 i. 
Cltommtffioncrs of '113ankrupt,: upon .mot guilt!' pleaneo, tbe :9~e~~~87 ' 

mueffton of jfatt befO!£ tbe ]urp \tlna; [[lbetber S!>it A. B. (\Dbofe 50S. , 

tbe ®oons tuere) UH1£J a 15~nkrupt f . . , 
~be Wlainttff P!OUetJ, '([bat be ban ~ilk ann otber ~ercbannife 

in bt~ mareboure to a uer~ great malue; ann tbat upon tbe Cll:te= 
bit of tbem be took up ntuers ~um~ or ®otte!', ann aftertnartJG 
foUl tbetn ; but coutn not P!Obe. tbat tbep were btougbt itt after tbe 
Debts contracteD 5 o~ tbat be ban e.rpo1ten anp ~bing at an!' m:ime 
after, o~ a goon imlbile befo~e. . 

toto tbiti tbe <!J:ourt nettuerel1 tbeir ®pinion~, ~bat tDe ~elftng Antea $. ' 
Of (Utb ~ettban'tltfe, if t[Jep tnere but tb£ <!Effett~ Of bifS fo~mer Pollea 16~· 
fle:tabfng, (fO! be ban been a Turkey ®etcbant) ltlbicb be couln not ~o~Y.~ll; 
put off intmebiatelp upon bts QteaOng to trane, couln not make bim 
n 'QC:raner; fo~ tbe 0tatute ottl!' eJtennn to tbofe tbat Hue bp 13tt!'= 
ing ann @t£lltng. 3/t war; auo p~obeta, flr:bat be ban a 16th ~art 
tn a <lt:oal=ll)tp, tnbicb at P!£fent ttanc'b to NewcaftJe, but b~ougbt 
no Piefent @l!oftt to tbe ®tuners:;, fiJe being mucb tn Debt fo~ m.e .. 
Pairs. 3/t \vas fafb to be refotben tn one Crafhaw·s fl.Cafe, €bat 
tbe babtng a l\3att itt a @)bip 'bttJ not make a mecm a f!raner; but 
tbat tnas a ®ercbant~@>bip, tnbltb tbe £JD\Uner let out to Jfrairrbt; , I\tod.; ~.2, 
llut tbc i!Dtuner~ frainbten tbfa @>{)tp tbemfelbeJ:t, ann tnere to babe 
an account of i'lofit ann JLofs, ann tfJat if an ®tnner refufen to 
rratgbt, be tnas; comp£llable. ~ut in regacn tt toutn not ~e p~oben 
tbat @>tt A. B. ban fraigbten, o~ tbat be ban recet\lclJ anp account 
of ~lOftt, Kelynge ann Twifden tucte af IDptnion, 'Q!bat it Dill not 

ma~r, 
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make bfm a 't!:rancr. Rainsford artn Moreton boubteb. ([10eree 
fo~e it tnn~ otTeren tbe }l!>lafnttff'a <f!:ounfel to bane tt founn fp~cial: 
fp; but tbep necunen it, ann tbe ]urp fcunn a ®eneral dlerbtff fOl 
tbe l01aintttf. . •. 
~be iDap after, ~\ltfon ltla~ mane fo~ a new 1!I:tmi, a~Dabrt 

being nuJoe, ttl)at tbe Jro~rman of tbe ]lurp tnas 'JB~ot~er·m,fatu 
to one or tlJe <!CtcnttolS of ~tr A. B. ~me (!Court tuas alfo mfo~men, 
~bat tbc l1!>1otntttf, after tbe merntct, ban pain tbe 31urp 4 J. a ~an, 
\tlberras tbe Ll\ule of <Ztourt is, ~bat tbep comtn_g but out or Hert
fordlliire, fiJOUlD babe but 20 s. a ®an. 

Moreton ann Rainsford beltJ neitfJet of tbefe JRearonss fufficient • 
. Jr o~ tbe Jrtrff, tt was tbetr otun JLacbe!l tbat tlJep ntn not cballenge 
upon tt. jfo~ tbe otber, t!rbep tbougbt tbe ')5leacb uf tbe JRules 
of QI:ourt ougbt to be punifiJen, but bib not tbtnk fit to ret n fiDe 
tbe dtertaiff fo~ tt. 

Twifden fo~ tbe fall Reafon belb a netu -~rial tuas to be grant .. 
en, ann tbat tt was fit to be mane an (lf.rample to otber JJu~tes: 
.Jro~ if tbe l@arttes map gibe \llbat tbe!' tuill, it iS to be .p~erumeo, 
tbe Slbilitp of on.e o~ otber tnill mucb incline tbe llurp to finn fol btm, 
from tubom tbcp ma·p e.rpect tbe greateff JRetnarn. 

Kelynge beln botb JRearon~ fuffictent fo~ a ne\11 ~rial; tubfc[J 
toulb not be, tn JRegatn tbe (!Court tuas bibftacn; tubeteupon JJutJg, 
ment mas entren fo~ tbe @laintitf, ann Qf.recutron taken out, ann 
a mlrit or Qfrro~ \llas blougbt, tnbitb mas fealen about an rpout 

. befole <e.recution e.recuten. mlbereupon it tras mobelJ, Ql:bat tbe 
:: Keb. 5oo, @lbctiff mfgbt b~tng tbe ~onep tnto tOe (ltourt, fo~ tbat tbe [[{rft 
~!~. R. 54. ~f €tto~ tnas a Superfedeas ; fo~ tbougb tbe ~be~tff ~all not be 

tn Clrontempt, tf be make!l Qf.recutton after tbe mrtt, tf no Super-
3 Lev. 312• fedeas be fuen out, fol tbat be ban no .Jaotice; pet tbe [[lrtt of 

Qfrro~ tmmentatelp upon tbe @>ealtng foleclofes tbe Qeourt, ro tbat 
1 Mod. ,.s. tbe ~~ecutton mane after i~ to be unnone; of tubtcb i>pinfon was 
sty. 

1
59• tbe Q£"ourt, ann o~neren tbe Qeoneu to be blougbt in, ann not tit• God. 439· ~ ~ 

ltberen to tOe ~latntitf. 

Mr. J11jlice Moreron's Cafe. 

vide r salk. H<!f ll~ougbt iDebt a£t C!Etecuto~ upon 2 Ed. 6. fo~ not fettfng 
~2Mod. 403• fo~tb of Ql::ftb£S lJUe _to t~£ atet1at01. dlpon Non debet 
, sid.ss,4o7. pleanen, ann a merntct fo1 btm, tt tna~ moben. fn Qrreff or l/UDJJ.: 
R~b· 57· ment, ~bat t{Ji~ being a Jf'O~fetture giben bp t{Je @tatute fo2 a 
z e . 

502
' ~O~t t:Jone to tbe ~ellatOl, it COUitJ not be ll~OUtJbt bp tbe QE~ecu~ 

3 Cro. 377, to~. Ql:o ttJIJiCb it tnas anfllletetJ, (!:bat tbiG actton tua~ mafnc 
i.:t~h 167• tatnable tuitbin tbe 'lfquttp Of tbe @>tatute 4 Ed. ~· tbat gibe~ tbe 
Anrea 1 7• QE.tecuto~ ~refpafa de bonis afportatis in vita tefiatoris. ~0 an 
Noy s7. Ejeetione firmx lies upon an ~jeffment none to t 11e ~effato' ann •r Jones q~ v ~ ~' , R.ou. 91{ f/trobet anD (Onberfion, \lib ere t~e Qtonberfion tua~ in tbe ~ime 

s ~ 
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of tbe ~effnto~. x Cro. nnjuogrn, \!bot on QE.recuto~ mop b~in~ an 
9ttton upon tfJe <Jrilfe a gamft the @lfJtrtff, fo~ nn Clefcape upon 
~erne ~~ocefs fufferrn in bia ~ellatoia fLife:time. ann tbe Qtourt 
were tleac of [)puuon fo~ tbe l~latntttf, ann fain, ]t ban been fo~· 
metlp rcfoU.lrtJ fo tn tbc Q.Ercbcquer=flrbamber. But this Action 
does not.lie againft Executors for their Telhtors not fetting forth 
of Tithes. I Sid. 407. 

The Lady Wortley verflu Holt. 

A mrft of Qfrto~ UH19 b~ougbt to reberre a 3/U'OtJiilrnt gibeh irt I Sid. 41;. 

IDowet, in tbc Q!:ommon JF)lraa, ltlbicb being affirm en tn tbf~ '" Keb. ~,s, 
Q.Coutt, a mrtt of ~rro~ \\'lfl~ b~ougbt returnable in )Jt)arltament, i9M1c:~ ~o6, 
tubicb ltJO~ btfcontinuen b!' tbe l\!)~o~ogatton Of tbe ~arfiamerit. 2 8 5· . 

gnotbet [[{t{t of (!frro~ ltla~ b~OUJJOt Te(le tbe laff IDap of tbe Raym. 5• 
€Semon of JjDatHament, viz. 1 March, returnable 19 November, 
tbe [)ap to tnbicb tt hla~ p~o~OJJUCll. 

f!br QJ:ourt refolbei.l, ~bat tbougb tbe fitff Ultft of <!ErrOl Wil!l 
tlot nircontinuen bp anp ~if of tbe JF)attp, pet tbi~ feconn tl]oulo 
lle no Superfedeas. Jffrtl~ ]lt l1Hl5 noubtcn, tnDctbet tbt~ mrtt of 
Qfrro~ bearing Tefie tbe I all IDap of tbe ~em on, tlliU:C not neter$ 
tntnen bp tbe Jl!)~o~ogatton f ann it ltlfl~ bero clearfp, Q!bat a mrtt 
or Qfrro~ returnn~le ad ptoximum ParJiamentum couln not be 
IJOOi.l t 'XSltt bete tbe Jji)atlfamcnt tl:Hl}l p~O~OIJUCiJ tO ll l)ap tef• . 
ta(tt. 'jfStlt bOW£b£t 011 tfi£ <ltOUtt bFftJ, ([bat ftt t£ffatil Of fb£ Pofiea 100, 

JLe~gtb 0~ 'QI:tmc in t[J£ Return t.t fiJOUllJ be no ~nperfedeas. ann ~ 6tfod. 106, 
Twtfden Cltell a ~afe llftllleett Ltmmery ann Ltmmery, 1nbete a 2s 5• 
tffiltft of Qfrro~ wa~ b~ougbt Tefle 28 Nov. returnable 28 Nov. 1 sid. 44,45· 

ptoxime feqoen• in Parliament', anD tefoll.l£0 tO be no Superfedeas, z.Cro. ;ip. 

bp lRearon of tbe JLengtb of tbt 11\eturn. 

Anonym us. 

A E 3/tlfo~math:m li1n$j etbibiten agaitttl A. B. fo~ caufing to be i. ~cb. 5ot. 

framen, p~tnt_etJ ann publillJell a Scandalous Li~el, entttlelJ, ~~!~2~8~~~: 
&c. tbecebp. rcannah?fng of one c. D. mpon .mot gutltp pleanen, 1 salk. 4s, 
it appraten upon tbe <!ftlinence, tbat after tbe [)tfcoberp of tbe 49s ~c. 
Jl..ibel, tbere were mnrrant~ from tbe ILo~n Arlington, JlD1frtcipal ~~: &~.24' 
~l?Ctetarp Of ~ttltt; tO featCb tf1e JLOi.JJJftl!J'G Of tbe i)efentlilltt, Cnmberb •. 
lt1bo tnas fufpeHen to ~e tbe (![' ontribet of tt, tub ere lnete founn ~~tl~~:~:9• 
t\llo or tbefe JLtbeiS p~tntell. 1100. 

. tirbe ~pinion of tbe ~ourt tua~, ~bat tbis tna~ no ~rime tnitO= 9 ~tJ9,:ow 
m tbe ]nfo~mation, tbougb be ga\.le no gccount boln tbep came 5 • o · 

1 7• 

tbete; ann tbe ll;abtn~ of a Jl..ibef nnn not [)eftbetintt of tt to a 5 co. n5. :J; 

\IIBagtflrate, was onlp punitl)able tn tbe ~tat·([bamber, unlefa 
tbe ~attp nulltctouap PUblilbell it~ 

Aoonymus. 



Hob. I9'l, 
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Dyer I I 7· 

Trin. Anno 21 Car. II. in B. It 
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Anonym us~ 

II tbe 3)urp, i•prin rin ](lfue joft1ell in a ~~obfbftfon upon a Modus 
Decimandi, finn a Different Modus, pet tbc DefentJant tl)nfl not 

babe a ClronfultatiOn, fo~ it appeats be ougbt not to rue fo~ feettbes 
tn Specie, tbere ·betng a Modus founn. 

Termino SanCtx Trinitatis, Anno 21 Car.: II 

In Banco Regis. 
t 

Jurado verfos Gregory. 

1 sid. 418. T Jl) QE <!Cafe luafJ tbi~, ~bere tuas a Qtontralf at Malaga tOiti 
~ Keb. 51 r, cerning tbe JLatJtnn of a @bip, ann fo~ 13~eacb of tbfs tub feb 
I ~~~v. 26-. ttta~ lain to be upon tbe @)ea, (viz.) That he would not re-
Videanre~ r. ceive,forty Buts of Wine into the Ship according to the Agreement; 
;~:ea V' tbete mas a ILibel in a l.o~etgn anmitaltp, ann @entente tbat tbe 

' 
30 

• [[line fiJouin be receiuen tnto tbe ~biP; tubtcb being refufeb, an" 
otbet JLtbel was commenren tn tbe anmiraltp bere in England, re .. 
ctttng tbe fo~mer €»entence, ann cbargtng tbe IDefennant tuitb 
tbe 13~eacb of it; ann a l~lobibition lliaa p~apen, becaure it ap= 
pears tbc <!J:ontratt wos mune upon tbe JLann. 

Vide Latch 9gatntl tnbiCfJ it tua5 ObJfctf'O bp Finch @>OiiCft01, fll:bat lt1bete 
2 34· ~entence i.S obtainen in a Jfo~eign anmtraltp, one map libel ro~ 
Raym. 4 73· Qf,tCCUtfOil tbet£0f bfrC, bCCaUfC afl tbC ([OUtt~ Of anmftaltp in 

Europe are gol.lerncn bp tbe QI:ibil JJ...atu, ann ate to be affiftant one 
to anotbct, tbougb tbe S}Battct tune not Oligfnallp Determinable in 
our QCourt of anmfra-itp ; ann fo~ tbfa be ctt~n a 31ullgmcnt, 5 Jac. 
Roll. Tit. Courts, Sett. Admiralty. ann to tbi~ tbe QCourt agreen. 
'JSut uere was no compleat t5>entence in tbe JF'o~efgn anmtraltp 
but onlp an g\tlarn, tbat tbe [[ltnc fiJoufn be teceilleb; ann nofu 
fo~ 13~caco tbereof be rue~ bcrr, tubtcb ts in tbe .mature of an 

1 Ron. 929. Olfgfnal eutt, ann to babe ~~ecutton of tbe ~entente; ann 
No. ,. tiJfS ougbt not to be, tbougb tbe 13~cacb tnere. at ~ea, it being 
I saund .. :z. 74, of a <ltontrart mane upon tbe tantJ,· wbercfole tbep grattten a 
:z. 7 5: J1t>lobibitfon. 
1 S1d. 142, 
420. 
3 Roll. 195. ~be Jlting grants bona & catalla felon urn, tbe ~~antee fiJaU 
E. No. 1

' not babe JF'elon~ Debt~, no~ bona & catalla Felonum de fe. :z. Keb. p6, 
533, 671· 

( Anonym us. 
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Anonym us. 

A Q1onbfttion .ttl a~ crttiffetJ of one, fo~ ca-rrvfncr o4 a ~un, not 1 Sid. 4 r9. 

beln~ qualtfien acco~nJn6' to tbe @ltatute, tn.bcre tf'e dllOJtJ~ 
in tbe @Jtntute are., Upon due Examination and Proof before a 
Jufiice oF the Peace. . 

~be Cltourt refoluen, ~bat tbat \l.las not fntennen bv tbe ]7nrp, Pollea r ~ L 

but bp [[lttnrtrrr;; ann no ~lrtt of efrr01 lies upon fuclJ (!Co'ntffttfon. 1 Mod. ¥J. 

ann an Qf.rceptton wan taken, becaure tt \l:hl!J befo1e fucb an 
one, 1«tlice of t(Je }\!)eace, \tlitbout aOOintJ Nee non ad' diverfas Pofica 39. 
Felonias, Tranfgreffiones, &c. audiend' affi~n'. Untl tbe QI:ourt a. 
green ro ft ottglJt to be in Returns upon Certiorari's to remoue 
Jrnntctment~ tuken at ~effiotu;. 'J5ut otberwtfe of <ZI:on\Jfffions of 
tiJtS .taature, fo: 'tiu known to tbe QL:ourt, tbat tbe ~tatute JJt\le~ 
tbem tlutbo~ftp in tbhl Ql:afe. 

The King verfos Benfon. 

I Ja an31nfo~mation anaintl bfnt fo~ <!f.rto~tion, an 3!lfue tnas; jofrt., 
1 

s·d 
en ; ann tbe Dap tbe ]Ut!' tucre return'n, tbe 11\tn~ rent a rnrt~ z icb~~~~. 

ting Ultbet bi~ @>fgn ~anuat to @)ir Thomas Fanfuaw <ll:lerk of 
tbe Ql:rown, to enter a Ceffer of 1\!)~ofrtutton : gnn Pa 1 mer .1ttO~· 
ne!' ~eneral amrmen, (!bat tbe lltitt!J mig{Jt fiap @~oceenfnJJG ; 
~et notb.lttbllan'Otnn, tbe (!Court p~oceenen to ftueat tlJe ]urp, ann 
fain, 'QebeP. tuere not to llelap fol tbe great o~ llttle ~en! ; tuDct£= 
Upon tbe atto~nep entteb a Noli profequi. 

Anonymas. 

T JRober nnafnff 15aton ann JTeme., ann Iaft'l quod ad_ ufum J?fO· Antea IZ,Z4 

prium converterunt; anD it \l.1an alleng~:tJ, proprtum mrgbt Cr. Car.254, 

lle appUcn onlp to tbe Jl)u~bann; fo aUo tf tt lJU'!l been a.d ufum fa- 2 Keb. 4i 6~ 
urn. 'leut tbe ~ourt bel'o nettber ban beeit goon ; fo it wan p~apen szo. 
tbat ]u'O~ment tni6'bt be enterrn, quod Querens nil c"piat per bil~ 
lam : Jfo~ if it ban been quod Defendens eat inde fine die, tee 
lSiaintlff COUI'O not babe b~ougbt an aaion de novo. 

Note, Sl ~an ffJ outfa\\Je'tl in Middfefex, a Capias utlegatum 
map be ruen out againtt bfm into anp otbet Qtountp, tuitbout a 
tefiatum. 

F Anonymus. 
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Anonymus. 

~ ~~~~· 2 ~ 7· Jil ~rerp~t~, tbe Defennant jutlifieu b~ Reafott of <tonmton ~rt 
antea. 

44 tbe Jj!>lace tnbere, fo~ ~attle Levant ann Couchant upon btS 
JLann ann notb not aber tbe 'Weafis.;ltlere Levant ann Couchant. ' ' 

~bhl is atnen aftet a dlrrnftt. 

1 L.ev. 1 H· a 9jungment tn Debt is ball fn tbe ntfng's 13encb, antJ a [mrit 
~ ~~i1•2~~·7 • of ~rto~ fll b~ougbt ; it fittl rematn11 a JReco~n of tbt llttng's 
1 Rou. Ah. l5encb ; ann an actton of Debt map be b~ougbt upon tbe ]U'OlJ· 
6"oo. ment. 
~ ~~~·4 r~~o. lin a [[lrft of ~~ro1, ff tb~ Defe~bant JJfr, tbe [[trft tu not. 
Yei. x 13, abate'b : flD[b£rtntfe tf tbe ~latntltT bte. gnn tbe @)econnatJ? Ut== 
M9• . fo~meb tbe <!toUtt Of a C!Cafe bet\11££11 @tt H. Thyn onb Carie, 
:. ~~b. :6

1i lnbete a Scire Facias ad audiend. errores tnent againrt tbe ~.tecta$ 
1z.o, ' tOlS, tuben tbe ·Defcnnant fn tbe ~I tit of ~ttbl Dten. 

Note, '£be QE~cbrquer.Qtbamber notb not atuarn a Scire Facias 
ad audiend. Errores; but Jaotfce i$$ gillen to tbe Watties cone 
cern en. 

Skirr and Skies. 

cr. Car. J.Ya·(lt:refpaf~ upon tbt @)tat. of 8 H. 6 tbe WJIEdntiff ball 9\utJg .. 
I4z, n 5· mrnt. ]It tuas mobell, tnbetbet a [Ultit or €rro~ tnoutn lie of 
I Sid. 143. 
Poftca 49• tbiS into tbe ~tcbequet=,C!tbambcr. .fo~ tbougb t!Crefpaf~ be one 
1 ~db 420• or tbe feben QtafeG \llbere tbe @>tatute gibes it ; pet it migbt in
~28,e • 525' tenn C!l:ummon '(!t.refpalfc~ onlp, ann not tnbere tbe artton is founn~ 

en upon a ~tatute; a£; ACtio de fcandalis Magnatum ts not witb~ 
tn tbe @>tatute. ann tbe <!Court tuoutn nbl.life. . 

Cabel and Vaughan. 

' co. . 1m., an act ton or Debt upon a 1!3onn agafnt'f ane, ann ft appears 
~~;1P~~Ie s anotbet tnalJ jointlp bounD ttntb bim; tnberefo~e tbe Defennant 
cann~t tJemurg •. 13Ut it tua!l anjubge'b fo~ tbe ~laintiff; fOl tbe iDefentJant 
P~£daon cannot nemur in rucb atare, unlefll tbe otbet i>bUgo~ be aberren 
: sa~nd.~;~. to be Jibing, ann alfo tbat be feale'b ann neltberen tbe'Bonn. ~ Cro. 
Potlea 76~ 494, 544· Afcue ann Hollingworth'f$ Qtafe, 28 H. 6. 3· Qnb ff one 
~3§··d 4 be bounD to ttuo, one IDbltgee cannot. rue unters be aber$ tbe 
:!K~h: 5 :~; Otb£t hl tJeatr. 3Jn B. R. 1651. 1c68. Levit & Staneforth. 
518. 
Hard. 19i. 

4 Perries 
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Perry's Cafe. 

I Ja ilh ]llfO~matfOn Of .JF'OU,JCtp againft bftn, tbete tua!') a ~ff= Antea 17· 

trtal. ann tt tuas motten, 'Q!:bat tbf~ tua~ afnrn bp tbe @>ta= 
tute of 21 Jac. tbe general ~urtJietu tnbrreof is e.rtenncn to an!' 
action, @Uit, 13Ul o~ };E)Iaint. fll:ben tbere iS a h!)~o\lifo, tnbiCb £t= 
cepts JJnnHtmentll ann JJnfo~mationti upon }9enal @ltatute~; a11t1 
tbfa, being an 3lnfo~mation at Cltommon JLatu, was not witbtn tbe 
~~obtfo ; ann tt map be taken wttbin tbe Uto~n ~uft, ro~ it is 
Seth Domini Regis. 

13ut tlJe Qtourt lJeln tt not renl£'birn, eitbet bp tbe mo~'OS o~ 1 sid. 66. 

]intention of tbe Ql1~ Vi d. an tea 17. 

Nokes and Stokes verfor.- ~---

T rpep two b~ougbt an tlffion of iDebt upon a 'Won b. f!De iDe· z Kcb. 530, 
fennant pleana tbe ll\cleafe of one of tbe W>laintiffi1. f!lJep ~ 1 Lev Ioo 

p~ap Oyer of tbe JReleare, tnbftb tm1£i of au Qfffon~, @)uits, &c. z. 12, · ' 

tbat be batt agatnn tbe iDefefl'Oant upon bis otnn account ; ann 
pleana tbat tbis 13onn tua£t not upon bta otnn account ; anll 
upon tbts, ]true tu taken., ·ann rounn fo~ tbe @·lafnttff • 

.mom it mas moben in 9treff of jjuogment, ~bat tbis l!tfue 
tuas fttuolous. ann upon tbe tnbole ~atter tt appeatJ1, atbat tbe 
).9Iatntiff~ batJe no c.!l:aufe of acuon ; fo~ tbe JReleafe of one IDblfgce 
ntrcbargetb tbe 13onn ; ann ft muff be upon 1Jh1 otnn account. 

')5ut tbe QCourt Seriatim beHtJeren tbdr [)pfnton.a f01 tbe ~lain~ 3 Mod. R. 
tiffs ; ro~ be migbt take bts ')Donn as a @>ccuritp of a IDebt, tn!tb z. 77, z ,sJ 
tubicb be mas inttuttell fOl anotber. ann tbe ~rutb of tbe <[afe z. 79 ' 

upon tbe <!Eutnence wa~, ~bat tbe IDefennant being cbargen tuitb 
tbe ~apment of llibers JLegacte}l to @>trangers, malt requeffen 

., bp one of tbe WJiafntitfa to enter into 13onn to bim, ann tbe otber 
~Iaintfff ( tubo aftertuarr.ts; mane tbe JReleafe) tbat ll.Jouln be 
conbtttonen fo~ tbe ~apment of tbe ~onep bequeatben to tbe 
!lDblfg~e~, to tbe <Ilfe of tbe @trangers, tnbfcb not beinlJ none, 
tbe Defennant mas arrdten at tbe @)ttft of tbe W>Iatntiffs ; tbt~ 
betttiJ mane known to tbe }l!)latntilf., tuba mas abfent at tbe ta. 
kinn- of tbe 15onn, ann knotufng notfJtng of tbe @luit, mas con~ 
tenten to releofe all aatons be ban againn tbe Dtfennant upon 
bifi otun Qccount. 

King verfos Atkins. 

DQI:bt upon o ')Sonn Of 2 ooo 1. tQI:be Defen'Oant 'bemann~ Oyer Pottca is, 
of tlJe Clton'Oitton, tnblcb tuas, 1!rbnt tuberra~ tbc 1\!)latntiff wru; zot: d 

bounn tnitb tlJe IDefennant to tbe Jkfng, Qtbat tbe Drfennant ~ K~b. ~~~: 
fi)ouln ntue a tru~ account of rucb ®on irs;~, a~ be fiJOUl'b reccftJe 596, 6o9, 

F 2 fOl 642 , i 39, 
¢ 747· 
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f01 tbe Q;rctfc clJiU <!Cbfmucp=®onep, ann t(Jat tbe [)cfettiMnt fiJOUlll 
foue bim fJnrmh:h.l from all J.}!Jarmrnt£1, o~ ~uit5upon tDnt '1l3onn ; 
ann p1on1~ tbnt no ~~utt!.i, }1Sl~ocef~ o~ QE,_:ecutton wa~ nrrainff toe 
lJ31aintiff upon t~at 1l3onn, & iilint IJe fauen btm barmier~. ([:be 
l9laintiff rep lint o Scire facias Hfuen agatnfi bfm out of tbe ~rcue~ 
qucr upon tbe 1l3orm~ nnn tbilt ue tua~ fo~cen to retain an 9Jto~= 
ttl~!', ann tbat be pain 1 s. fo~ bt~ appearance. ato tbt~ tbe iDefen
:Omlt bemur~. 

'JBecnufe be ntn not aHenge tbat be gatre bfm Jaotice. ann tbf!i 
tun~ faib not to be like Broughton'~ QJ:afe, 5 Co. JfOl t(Jete tbe iDe· 
fentmnt knew tbe ®onep tna£t to be patil at tbe Dap, ann it wa~ to 
rtnJe fJitn barmlcfn from tbe fit~gle 'i!bfn~J, but bere from a great 
11Hll1!'; fo tbat it tua!l requutte be ll)oul'O babe .tlotftr. maete toe 
Mefne i5 bounn to acquit tbe .~amant, tbe ~en ant fiJall not reca= 
l.let IDama!Je~, untefS'> be ~tbea tbe Mefne Jaottce tbat De ts tJf, 
ffrnfnen, fo tbat lJe rna!' reple\lp tbe 1l3ean~. . 

1l3ttt it tna~ ratn, ~b'at no Jf1otice ougbt to be giuen, ltlbere tbe 
~bing iS) nn 2ct or a tbfrn tenron, a~ to pap ®onep ltlbett J. s. 
conte£t into England. 

Qto tnbf£lJ tt tna~ nnfwetell, G:bat tlib not lie tn tOe <!l:onufance 
Of eitbet ~art!' ; but tbiS) \tla6 tbe Jaottce Of tbe ®bltgee. 1l3ut 
tfJat tnbfcb feemen moll agntntl tbe Demurrer fn tbf·~ «Zeafe tuas, 
~bat tbe iDefen'bant balling pleanen no @~onf~, &c. be takes 

vid. r cro. upon bim tbe Jltnotnlebge of tt t 9nn if tn tbe Repltcatton tbe 
54· l0Iaintiff ban anengcn Ja(ttice, ann tbe iOefennant ban traberfen it, 

it tnouln babe been a Departure; ann tbe Q.tourt ab\lifen untU 
tbe ne~t ~erm. Pofl:ea 7 8. 

1 sin. 422, 

440· 
2 Keb. 529, 
5;o, 595, 
63 I, 

Raym. 218. 

1 Roll. 667. 
N. 22. 
Roll. 270. 

3 Cro. 783. 

WeHh verfiu Bell. 

1-. Jl\cfpaf~ quare c1aufum fregit, ann taltfng of two JPOlfes out 
of bt!l Qtart ! ~be IDefentlant JUllffies tbe (!:akfng of tbem, • 

a~ a Dilltefs fo~ Rent nue to bfm. ann to tbt~ tbe It:>latntiffnemurs. 
.trfrtl, tpe coutn not feller tbe lf)o~fe~, but ougbt to bal.le tliffrafn:: 

en <!Cart ann au, acco:ning to tbe 1l3oo& of 20 Ed. 4, 3· Ditlrers 
of a Ql:art Joanen tnitb cztom, ann four f!>o~fe~ in it ; anjungcb 
not e.tceffi\le, becaufe be couln notfeber tbe lf)o~feu. ~nn in 3 Cro. 
7· a Difference t~ taken between iDttlref~ fo~ ment, ann Darnage 
Feafant to tbt~ ~urpofe. ann tbe common ®~ounn ifJ, at:bat a 
IDtnrers muff be taken ro as tt map be returnen in tbe fame ~ltgbt .. 
1 Infr. 47· a. 

~econnlp, 3!t appearen alfo in tbe Declaration, ~bat tbere 
lUaf5 a @>erbant of tbe @latnttlf's in tbe <Irart, b!' JRcafon of tnbtcfJ 
llla~ anengen, f!L~at tbe Ql:art ann _ll)o~re~ tnet~ P1fllflegen ; ro~ a 
Jl)o~re cannot be lltfiratnen upon ltlbtcb a ~an l1l tftJing. 3 cro. 
s49, 596. Et adjornatur. 

5 Twifden 

• 
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Twifden riten n Ql:nfe anjtttl~£b befo~e Rolle Ql:[jfef ]ufffce, in 
~refpaf.G, fo~ taking of biG t!l:runlt. ~De QC'afe tuo~, tbe !Defcnc 
nant nillraincn tt fo~ Rent, ann befniJ tnfo~men tlJat tbere tnere 
fttfJtngG of dlalue in tt, be cmtren it to be COltJcn to. p~£bent IDa: 
mane. ann fo~ tbat be \tins; attjlt'Ogen a ~tefpaifet ab initio. 

Anonym us. 

. 37 

Am gctfon on tb£ czt_ are tnaa b~ougbt agafllff tbe Defennant, Vide poft. 

fOJ tatting ann keeping of tbe ~-laintttf's ffitfe from bfm. ~ol~v. ,_
99 

gll'O upott :Hfue jD{ttell, t{)€ <!l:OUrt tnaS ntObCtJ tO lJI?fet tlJC qtri<ll; 2 Saund.16;. 

tbe Q!afe bctn~ tbat tlJe ~if_e ~au ~attgbte_t of tbe iDefetttJant, nun J ~~~. z;t;; 
taken from btm b!' tbe ~latnttff tnttbaut IJtG ctronfent, ann nG tte z saL 6o6. • 

~Iatntiff affirmen, morrteo to btm. JE!ow tbfS ~arrtage ttHHl 
quentoneb in tbe QJ:ourt Cl!b~tfttan ! ann tbe ctrourt tbougbt it tea .. 
fonabfe tbat tbe. ~rtat fboutn be netapcn until tbe· ®arrfa~e tuatt 
netermtnen tbete. ~ut tbep .. tnere tnfo~men on tbe otber @line, 
tbat tbe '6!ourt tnere teanp to gibe @)entence, '(!:bat tOe warrtarre 
was goob, ann tbe IDefennant ban appealen. [[{fJct£fo!e tbep 
tbOtlJbt fit tbat tbe ~rial of tbe <!t:aufe t1Jouln p~oceen~ 

The King verfos Nel,fon. 

Am "~oct fo~ tbe keeping or a 15affatn=~bflll betnrr remoben 
bp Certiorari, it \tla11 mouen to babe tt quallJetl, becanre it 

tna~ ad Seffionem pads in Com' p~xd', ann tlotb not fap, Tent' 
pro Com' prxdifr. 

Sed non allocatur : .tro~ fucb @>ttiffn£(!) iG not requiten tn an 
i'toer. 15ut T-.,;Jden fain~ it ougbt to be fo in an 3lntlicrment. see 1 sat. 

3it was furtbrr alle'ogen, tbat it ougbt to appear, 'ij[;bat tbe uz,x2 3,r24. 

QtbiiD wa.u lfkefp to be cbargeabte to tbe tl!>atillJ ; tnbicb tuaa agreeD. 
'15Ut tbat tuas fUffitienti!' fet fo~tb tn tbe i)~Dct ; fO~ upoll JReatr~ 
ing or it, tt appearen, tbat be tua~ o~neren to pap rucb <!rburge~ 
il~ tfJe ~attllJ ban been at. 

Ulbetefo~e UJe Qtourt confirmeb tbe ®~ner, ann ntuarnen, ~bat 
be llJouln pap rucb <Ztoff~ a£t tbe '@artllJ ban been nt ro~ <Ztontelltng 
of tt ; a~ tuaa none fo~merlp in one Haflefoot'a <!rare : ann be· 
fine~, tbe <ltourt commttten Nelfon . . 

Tapfcott and Wooldridge. 

DQfbt upon a '113ontl, connttfoncn to petfo~nt Qtoilettants : !tf Kelw. 71. al 

tbe Defennant pleuns w>errommnce tnitiJout nenunning Oyer ~r~~f~c:~~·o, 
of tbe 3\n'Oenture, it t~ a goon ~aure of .Demurrer. 460. 

Anonym us 
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Anonymus. 

I m <Cobenant tbe 1_91aintfff ttecrarcs, ~Oat be let tte Defennnnt 
a fl>oure, ann tbat ue cournonten to rrpair ft. Qebe Deren" 

nant Plratt!f, ([~at 1t tnas rumctentfp repnfrelJ befole tbe aaton 
b10U{Jbt. 
~be ~laintfff nrmutS, becaufe be 'OOtb not pfral1, 'C!tbat be tte 

patren it ; fO! it mnp be tbe ~Iaintfff btmfelf bill ft. 
Key ling ann Rainsford inchnen O!Jtlfntl tbe Demurre_r ; bccaure 

tf it tnrre rrpairrn, be tt b!' anp 13onp, tbe ~IamtU'f batb no 
Damage no~ <!aufe of gaton. 

'15ut Twifden noubten, ann aftertvarb~ tbe ll:>atties hlalletr 
tbrtr Demurrer ann went to 31lfue. 

Anonym us. 

s. c. 1 sid. A Jfl 3Jnfo~mation tna£j b~ougbt upon tbe €5tatute of ~rurp, fo~ 
42 r. taking, tbe 3otb of May in tbe 2otb ~eat of tbe ll\mg, 42 s. 
2. Keb. BI· prO deferendo '25 ). fO~ tbl£e muattft~ Of a ~£at (viz.) ftOltl tbe 

3otb of Augufr, Anno •9· <!lpon .taot \10Utlt!' plea'Oeb, tt was 
founn fo~ tbe llttng., ann .muben in arreff of jlungment, tbat tbht 
wos not witbin tbe @)tatute, lllbicb ettcnns onlp tnbere tbere ts an 

lt I mrurtou~ <Zrontraa tn tbe 15egtnntng, ann tbere tt makes; tbe 4Se== 
aym. 

97
' rurit!' UoilJ: er>~ if tbere be an ggrecment after tbe ®onep lent foJ 
Jrolbearance, upon Qtonfineratton of papfng mo~e tban tbe ~tatute 
anow!f fOl ~nte~eff, tnbfcb iS puntllJable in an 3ln'Otffment o~ Jlnfo~" 

I saund.z94• mation ; but tbe ®onep ifl not loll : 13ttt in tbi~ Q!afe, tbe ~fme 
1 Mod. 69. of :to~bearance tua~ paff, unll tbe ~artp lll4tbt gtbe tnbat be 

plearen in JRecompeuce fo~ it, tbere betng no p~ecebent agreement 
to enfo!CC btm to it. 

Sed non a1Jocatur : JrOl tbe Qtourt fain, ~b£!' tnouln e~pounb 
tbe ~tatute firU:llp; ann if llibett!' were allowen in tbfS) QI:afe, tbe 
'1Blokers migbt OPPlefs tbe ll:>eople etceentngf!' bp netainfng tbe 
}tDatnn, unlcfs tbe ~attp wouln gtue tbem tnbat tbep tuouin pieare 
to nemann fo~ tbe ~fmc after Jfatlure of ~apment. 

Wingate and Stanton, the Bail of William S!anton. 

I 'Ql: was rcfolbetJ, ~bat \tlbcte a Scire facias goes again« tbe 
~o~~b7'2.53 6· '15ail in tbhl QI:ourt, ann two_ Nic~ils are returnen, ann Jrung .. 
cr. car. 3oo. ment b1 ban tbereupon, no irmttt of <!frro~ ran be b!Ottgbt tn tbe 
·~~~!:c~~7~· <!f~cbequet·~bamber, but ~n tbe 1\!)atliament oniJ?. 
1 Rol. At. Sltfo, after flub a Betutn t~ cannot be amgnen fo~ <!frro1, tbat tbere 
'6 ... Far. '· tua~ no Capias atuatteb agmntl tbc 'linctpnl. 15ut tn tbat (tare tbe 

5 ']3atl 
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'lt;atl ts reltebable onlp bp Audita querela. 13ut if tbe ~betitf rr= 
turn£J a Scire feci, tbep mnp plcao tt •. Fitz. N. B. tci. 

Nota, a ~an cannot telcare n Debt bp bf~ [t{iff. 

The King verfos Saunders. 

39 

1 Sid. 4U· 

SAunders tilat.t tonbfctrn befo~e uno ]:tllliC£$ of tte ~race upon ~.C.r Saur.4. 

tbe §Statute of ~2 H. 8. cap. 6. fo~ cartplll!J of o ®un. [[I(Jirlj ~6~id. 419• 

being remobe'O bp Certiorari, tuna quafiJell. becnufe it wm; coram· APtea 33. 

hobis Jufl:idariis Domini Regis ad pacem fuam confervand', tuant; :.!~cb. 52 r. 
tng tbe [[IO!'D affignatis. '', • 694· 

Anonym us. 

A.ID 31n'Dilfment wag quallJe'D' becnure it WfUf. Juflidarii ad S.c. I Sid. 
pacem confervand• affign·, ann not ad pacem Domini Regis; 4( 

ueftbet \tlouln ad pacem publicam re,t\Je. , ann fo~ onotber ~eilfon, ~9;;~ : ;;: 

becaufe it wan ad Seffionem in Com tent, ann not pro Com : 1But 
if tt tuere ad Seffionem in a '!So~ougb tnco~po~nten, it tnere goon, 
t1JO' ft tuete not pro Burgo. 

Maleverer 4nd Redfhaw. 

D~bt upon a ~betitT-S 13ann: f!be iDefennant pleanr~, «tOot ~5;.· 1 
sid. 

tb£t£ \\'lag an Qttacf)m£nt itfU£tJ OJlt Of {[{J8t1C£tp il[J'tltnff fJllll, 2 Saund. jS. 

tctutnable OClab' Sanctre Trio'; antl tbe <ftonnitton of tfJiS 1!3onn tna~; 2 ~eb. 53 6, 

tbat be fiJOUltJ appear Cra£\:. Sancrx Trio. ann fo IJe pleatJ9 tfJe @)ta. i~1~d~~;·35. 
tute of 23 H. 6. againtl it, ro~ tbat tt was taken pro Efiamento 
& favore. 

ftbe l~faintlff repftes, ~bat tbe Mtrft was returnable Craf1ino 
Sanaa: Trin. ann trauerre~, (!!:bat tbe 15onl1 tun~ t@kcn fo~ C!Eafe 
ann .rrauour. 'ltl:o \llbtcb tbe iOefennant nemurs, fuppofing tlJnt be v. I 1 co. 
lboutn fJa\Je tta\lerfetJ, tbat tbe [[ltit tnaS returnable Ofrab .. Sand;:e 10

' a. 

Trin. \Ubtcb ts tbe ~atter of tiJe IDefentmnt's 16ar, ann tbe otbet 
hl but tbe <!tonfequence o~ Qtonclufiott. Et adjot:natur. 

Gregory verfoJ Eades. 

E. m.ro~ to tebetfe n ]lttbiJment tJfben fn an 31~tfe~fo~ t!COitrt, tnbere An tea z1• 
an Affumpfit tuas l'llOUgbt, ann tbe ll!>lamttff t~cclaren upon 

tb~ee reuecal tl~omm~s;, ann tbe 31nrp founn ttno fo1 bim) ann tbe 
otber, non Atfumpfit : Qnn ]ungment tndU gfben fo: tbe two, tbnt 
f.Je fiJoulo trcd\Jer ; but no l!Ltngment fo~ tbe tbtrn, tbat IJe fiJOUitl 
be amercet'J pro falfo clamore, o~ tbat tbe iDefennant en inde fine 
die. Qnn fOJ tbiS Qtaufe QfrtOJ tua!1 aiDgnetl~ 

"l5ut Powys ftttJueo fOJ tbe [)efennnnt m t()e [Jltitor <!ErroJ,~at 
tbe JJunnment tlJoutn be affirmen a~ to tbe ttuo ~~omifc~, fo~ tobtcb 

it 



I Roll. R. 

Trin. Anno 2 r Car. II. in B. R. 

tt wat; perfeff., ann citen Miles ann Jacob·g CZJ:afe fn Hob. 6. ann 
2 Cro. ~43· tubete on 1itton ma~ b~OUJJbt fo~ [ij]O~~r;, 'Detlnren to 
be fpoken at feberal i!Cimes, ann feucral Damages gt\Jen, ann llung" 
ment, ann a ~lrft of f!];tto~ b~ougbt, ann nffignen fo~ Qfrrdl, tbat· 
tbe m o~n.a fpoken at one of tbe fleimca tnere not acttonable; tobicb' 
tbo' t~ep tnere not, ~et tbe gjungment was reberren quoad tben1 
onlp. 

'l5ttt tbe <!Court faill, f!~nt it \rn~ ttot like t~is, fo1 bere t[Je: 
3lungment was altogetber impetfca; ann ro lllrte tncimrn to re$ 
lletfe it ; but 11abe furtber ~tmr. Ante a z 7· 

Ward and Culpeppe·r. 

5· c. Raym. J.Ia lReplebtn tbe Defenbaht a\lotug fo~ tRent arrent. (l]pon Non 
~ 7~i·d. 3so. conceffit pfeabetJ, tbe l:Utp finn fol tbe 2\ botnant. fll;be .taetu 
:z. Keb. 409, @)tatute raps, 1ltbat tbe iD£f£nllant map p~ap tbat tbe Jiurp fiJOUID 
~'i.~J.3 ~5 5• rnqutre lllbnt Jaent is arrear, ann tbat be lbafl baue ltlogment ro: 

ro mucb as tbep finn. 
Jl:lotn tbe <ltoutt tua~ mobeb, ftbat tbf~ mittbt be fttppfteb bp a 

mrtt of (!fuqutrp ; as tr tbep omit to enquire or tbe four ~oints 
in a Quare Impedit, tt map be fo fuppUetJ, to Co. Cheney's <!rafr. 
'l3ut tbe. Qtoutt beln tbts coutn not be ; fo~ tbe IDerennant lofetfJ 
tbe Ql111antage Of ·it bp not p~apf_ng of it : as lllbere a Tales iS 
grantetJ, tf tt be entere'b ad requifitionem Querentis 01 Defen
dentis,. tt is not goo'O ; wberefu~e be tuag bitJ to take fJtS llUbiJ:: 
ment quod returnum habeat averiorum, at tbe <ltommon JLaw. 

Foxwift verfos Tremain. 

::;. c. I Lev. pi)ut €ttCUtO~S, Uno of tbem ate unnrt Qge ; Qurere, m~e:l' 
~9§~un. :z.u, tb£t tbtp tball fue bp Slttomcp f It feems, Thofe of Age may 
:z.q. make an Attorney for tbofe under Age. Vide I Mod. 72. 2 Lev. 
Pofiea 5'4, ;8, 2'.39, 140· 3 Cro. 541• 
~0ioll.3~ss. Note, ~n l!n!ant ma~ b~ing an ~itfon againll bis \lDuartJiatt, tubicb 
N. ,. pleans anp ~bmg to brs ~letunfce : mot ro of an ~lttolne!J. 

Welis verfo; Wells. 

s. c .. l Lev. IJa an Affumpfit t~e ~lain_tfff ~eclares as~ anminitlratrft to bet 
, n· J!)usbann, tubo m bl~ JLtfe·tlme agrern tnitb tbe iOefentrant 
2. Kcb. Hl· t!Cbat tbep fiJOUI'O be ~artaurs in making of 13licks fo~ J. s. anti 

aftet biS IDeatb tbe IDere~llant p~omifen tbe ~laintiff, tn Qtonfibt= 
ration tbat ff)e batJ p~om1feb bfm to relinquillJ ber ]nteren in tbe 
~attnetfiJip, tbat De tnouln pap b~t fo ntucb ~onep as bet llJUSif 
llann ban been out about tbe 'll3~tcks. Unn upon Non a1fumpfit 
pleanen it lllafJ founn fo~ tbe )lt>ffttntttf. 

4 Jlt 
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lt ttnl£' muil£0 m 9rtcft of 1trtt·[Jm£nt, tbat bfte wag no Q!onfi= 
bc'!:i!tion ; fo~ t~e Wlaintiff ban no ]ntrreff fn tbe ~artneti1Jfp, 
wbfcb befnJJ }oit~t, muft fatbl\Je to tb~ t>efennant ; ann RJe ougbt 
to babe tbctnn botu lbe teHnquUlJ£'0 bet J)ntereff. 

1Sut tbe Ql:ourt fJeln tt a goon <ltonffoeratton; fo~ it map be tbcte 
tnere czto1ltmant$, tbat tbcre lbouin be no ~urbt1lo~l1Jfp; (ann tbe 
«ourt tutU tntenn, after a m:et:lJUf, tbat tbere tuere) tnbicb t[JOUJJb 
tbep no not fcuer tb£ jotnt Jilltereff tn 1l atu, J?tt tbev gfbe JRemellp 
in i!fquftp, tnbicb to nebar bft felf of fg a goon cztonfineratton, nnn 
bemg Iatn bp map of rectp~ocal @~omtfe, tbete neens no a\Jet= 
ment of W>trfo~mance. 

T ermino San en Michaelis, Anno 2. I Car-. II. 
In Banco Regis. 

VVilliam Bates's Cafl. 

· A ~~o{)ibitfon tua~ p~apeb to tbe <ltommitrarp of tbe arcb·Dea: 1 Mod 3· 
con of Richmond, to ffap a @Uit agatntl Bates a @>tbool: 

. . ~after ; tubo, as it tna~ aUebg~l'l, taUlJbt @itb.ooljllttbout ~Lev. ~::.. 
tbe 'l5UIJop'~ ttcence ; ann tt was ~,Jranun, becaufe tbrp ennca~out= 
en to tu~n btm out ; w(lereas; tbep couln onlp cenfur.e btm, be co· 
mtng in bl? tbe i)~erentat.fon of tbe founner. 

1n a jfeotTment of ~1tl.Je~ ann llanll~, tnberr tbere i~ no JUbetp; 
if tb£!' no attjutrge tbe ~itbe~ to paf£', nottuitbftanbtng tbue ~~ z cro. 2.7o. 

no LilJerp, a J.l!)lofJibftion wm lie. 

9\n D-ebt upon a JLeare at U:[litf, tbere muff be an abetment tbat 1 sid. 423. 

tbe ILetree occupien tbe JLanns. 16ut it is otbettutre upon a leare ~ ~~ci. ;~9• 
fO~ !l~ar~. Qua:re, poflea 56, 5'7• ~ Keb. 543, 

Anonym us. 

·Til>€ .cztouct tnMJ mobe'b to grant.an ittacbment againll a !Ju.: 
mce ·of tbe ~race , tnbo upon Ql:omp!atnt ret~uren to , 

comr ann bietu a Jro~ce ·: 'l5ut tbe Ql:outt nenfe~ it, ann ntreffen 
tbe ~artp to bpng an ·~rtton of D£bt fo~ tbe 1co l. JFo~fettutt. 
!Jlben ~p tbe etatute tn tbat 'Jtafe. 

. 
3Jt tuaa fain hp tbecztoutt, firbat in. an (!frecution upon a ~tatute~ 4~rod. 4s. 

~ercbnnt tbete ~~no Jaetn of a Libertate, as tbere ta upon o @>ta~ ; Lev, ;1z. 
tute:@;taple t ~nn in tbe <!tare of a .etatute:etaple, tbe <!tonufee ~;~~ow. ~9°1 

q ~n 
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. can bling tto Qfjrttment tefo~e tbe Liberate; n£itb.et cnn tbe @be" 
;;~:I zS~~ii'. tiff upon tb£ Liberate f(ltlt fb£ ~ftJ:£:'iji:£nant OUt Of @offemon, 
563· ' Lev. att be~~ to no upon an Habere faciaS poffeffionem. 
; 12.• 4 ~1od. . 

.48. Et per Holt, by the RetJ.lrn of the Extent and Intcrcft vefts m the Conufee, and he may en-
ter, hut can't affign till aaual Entry. . 

Dyer verfos Eaft. 

S.c. t LeV·7· A .ID actton was b~ougbt againll tbe IDefennant upon an Indeb' 
1 std. 4~5· pro diverfis Mercimoniis venditis & deliberatis to tbe [mife, 
~ ~~b~·:s·4. to tbe ([lfe Of bet J!)U~{lilnb, it being fo~ tneatin~,T apparel~ ann 

aftrr dlrtbilf fo~ tfJe Wlafnttff, tt tna~ mobcll in arreff of ~ung~ 
ment, tbat tbfS Declaration betnlJ lain, ~bat tbe §Sale tna~ to 
tbe ~mtfe, tbo' tt tva~ to tbe mre of tbe }l)ur5bann, it was not goon; 
a a if ft ball been foln to tbe @lerbant of tbe lE)fatnt'tff. 

JT~etJertbtlefJl tbe 'Qtourt tnere of ®Pfnton, ~bat tt befng fo~ 
fJet tlppar£1, ann tbat ruttablr, to ber Degue, tbe Jl)u~bann wa~ 
to pa~ fo~ it; as {Jab bern rcfolbell in tlJiS Jltillg'~ ~tme, fn Scot 
ann Manby'~ Qtafe in tbe Qf~coequer .. Q!:bamber, ann tbat tbe De~ 
claratton tua~ well enougb. 

Anonymus. 

~ Kch. 5 53 , T J!> ~ IDefennant in an artion of Debt upon a ')Sonn, ruetJ out 
sn· · an 3\njunttion in <!tbant£t!' ; flliJete after tbe Q.Cafe batt ile= 

pennen fo~ ttno ~ears~ tbe czr:ourt tua_r& mobett, ttbat tbe @latntitf 
mfgbt accept of bb1 Wl~inctpal, 3lnterell ann <ll:barges. 
~be Q.Court fain, 3lf tbe IDefennant comes;, befo~e 101ea plealleb, 

ann makes rucb a lj!)~otTer, tbe~ are ex debito Jufriti:E to auofil 
it : 13ut notn be babfng netapen tbe l9Iafntiff in <Irbancerp twa 
i@ears, it wa~ in tbeft Dtfcretton. ann tfJe otber tb1ee, againff 
tbe IDpinton of Key ling, tbougbt fit to benp it. 

Clarke verfiu ·Philips & al'. 

s. c. I Sat}n. u~on tbe ~rfal in an <ejectment, tbe a!itie of tbe ~lain tiff'S 
; 19. JLetro~ appearen to be bp a memainner limiten to btm ro~ JLife 
~ ~~~: ~~·5.· upon biuer~ otbet <!Ellates, ann tb~t ~bere tnas a .ftne lebten, ann 

- ' ~~oclamatton~ patren ; but be, tnttbtn tbe fiue ~ears after vts 
fieitle atctuen, rent uno ~errons to , behuer IDe.clarationa upon 
tbe JLann, as tbe ,<ZJ:ourre lS upon <eyeffments b~oug(Jt. 

'Qtbe QJ:outt tefoluen, 'Ql:bat tbis tuns no ~ntrp o~ ~fafm ta a .. 
tJoin tbe Jftne, be babftt!.\' giuen no e~p~er~ autbo~itp ta tbat taut= 
pore; anti tbe cztonfemon of ILeare, <!fntrp ann i'ttffer, b!' tbe ·IDe== 
rentrant, tlJoultl not p~ejunice bint in tbiS JRefpect. :Jln tOts Qtafe 
Keyling ann Twifden tnere of biffetent ®pinions in tbfS ~oint 
(viz.) 3lf be tbat batb ~otner of laebocation obrt JLantJs &c, 
makes a JLeafe fo~ JLtfe, tubetbet it rurpenn~ tbe nt>otner onlp 'as~ 
JLeare fo~ !?eat~ wouln no, o~ e~ttnguill) it aSJ a Jreotfme.nt : ' 

The 
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The King verfos Monk & al' 

I Ja an ]lnfo~mation fo~ a JRiot, ft tna~ conclu'bel.1 corltra formam z Keh. 566. 
Statuti 13 H.,4. wbicb appoint~ ]uffice~ of tbe W>eace, upon 

<!Complaint of JRtota, to bietu ann reco~n tbem •. Sinn after iller~ 
llict it tna£; mobeb in Qrrelf of 9jungment, tbat tbfS ]lnfo~matton 
trma not goon, it being grounnen upon tbfs @)tatute, tnbtcb onl!' 
mentiona 1Riot11, ann appointJl tbem to be puntaJell in tbe ~an= 
net tbere e.rp~etretr. . 

i)Sut tbe CZ!:bief ]!ufffce Key ling tua~ of ®pinion, Q!bat ft befng 
a QCrime at tbe <ltommon JLatu, ann menttonen fn tbf£; @)tatute, 
tbe 3lnfo1mation tna~ wen conclunen : 15ut tbe otbet JJutltcess in· 
clinell to tbe contrat~. 

Anonym us. 

DEbt upon a 'l;onn conl:lftfonen to perfo~ttl QCotJei1antf1 in an 1 saun. 321. 

Jlnl:lenture. ~be t>efennant pleatren., ~bat tbere tuere no ~~n?b1;ome Qto\lenant£; contafnetl in tbe ]lnnenture on bf£; }1Dart to be perfo~m~ 3 Lev.·~ 65, 
£11. t::be W>laintitf nemanoa Oyer of tbe ]lnl:lenture~. tubtcb f£; en .. z9li d 
ttett verbatim, ann tben nem~r~ ; tub feb be couln not tnell bo be~ ~ sa~ 69; ;~; 
fo~e tbe Qfntrp of it, tnbetebp 1t become£\ }_0att of tbe 16ar ; fo tbe 72, 74· 
<!taufe of tbe Demurrer appear$$. 

fit.ben it was; alle'Oge'O bp Saunders, (tnbofe J1)an'b was to tbe 
~)lea) 'Qt:bat tbe l\t)lainttff couln not babe 9!ungment, becaufe be 
ban Cet fo~tb no 1B~eacb. 15ut tbe <ltoutt tuaa mucb offenneo tuftb 
fJtm : 1f o~ tbep betn tbe ~lea in '!;at meerlp fol Delap, ann a\1:: 
bifell agatnff tbe @)tatute of Weftm. '" 

Robinfoii verfos Puiford. 

I m an Aff'umpfit tbe t~Haintiff neclare'O, ~bat tbe iberennant in i Keb. 563. 
(!Confineratton tbat tbe ~laintiff tnouln tleliber fttcb filuet 

€bleans, ann otbet [[late$ tnto tbe ~bop of J. s. tbat be fiJOUitl 
require tbat be tnouln fee bim patn. 

Jaow, after Non Aff'umpfit plea'betl, ann a dtettJfct fo~ tbe l9lafn~ 
tiff, it \Ua~ mOl.ll'b fn Qlrtell of ]!ungment, ~fJat tbe );)lafntiff Onn 
not aberren in bfS Declaration, ~bat J. s. ban not patn fo~ tbe 
QDoona : fo~ tbe ~~omife to fee bim patn tuaa no mo~e tban tf be 
ban fain, 31f J. s. notb not pa~ pou, 3l tnill ; in tubfcb ~are fucu 
gl.lerment muff babe been. 

16ut tbe Qtourt refoll.len, ~bat a W~omffe to pap, ann to fee 
tim patn, tuafl an one, ann tbe atJerment unnecetrarp. 

G 2 Rufhden 
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Rufhden verfiu Collins. 

s. c. 1 Sid. Jm an Aifomplit tbe Wlaintiff neclaren tDc <!ronfineratfon to be~ 
12:r~a 2 7• pro opere pr:rantea faCl'o. aftet [tetbHf fOl tbe ~laintfff, ft tuaa 
1 Mod. s. mol.len fn arrctl of ]ttngment, 'fll:bat opere tna~ too nenrral, ann 
~ ~1~bci.5I~6. mitJbt intenn fo inconfiner~bl~ a ~atter as mouin not amount to a 

([;onfineratton fo~ tbe J1!)1amttff : 13ut tbep gabe ]ttll~Jment ; fo: 
tbep fatn Iabore o~ fcrvitio ball been anjutJgeb fUffitfent. 

Lee verfos. Edwards. 

s. c. 1 sid. J.ml an Affompfit tbe ~Iaintiff netlaren, febat in cltonfinetatiou 
42c

8
' t',at f'e tuoutn nnplo" bia @>kill ann 14'afna, ann p~ontne ®·clltca· z ro. 44• IJ !:I ~ 1Y 

I sid. 42s. ments fo~, ann cure a certain W>etfon of a }Ebtbtfick, tbat be tuouin 
2 6~e~ ;59, pav tubat be nereruen ; ann laps anotber t9~omtfe at tlJe fame 
i Moi ~ 4• ~ime tn <!ConfillEtation as afo~efatn, ann allebges tlJe l\t)~omife 
An tea z 7· rometubat llatping from tbe fitft ; ann con clune a wttb an auetment, 
1 

Lev. ~so. ~bat fJe tan beftotutn bf~ Wain~, ann curen acco~ntnglp. 
(!lpon Non AiTumpfit plranen, ann a mcrntft fo~ tbe f,laitttiff, tbe 

(tourt wag mo\lcn to ita!' Jlungmcut, becaufe tbe nt>Iatntiff tan 
mane no auerment of tbe czture upon tbe firtl W>~omife, ann entire 

z Mod. 14. iDamages were gibett ; ro it wan ill itt afl. '15ut tbe :~ourt tnere 
of i'ptnfon, 'arbat in rcgatn be ban auerren tt upon tbe ££Conn f)~o .. 
mife ; fo as tt appearen upon meco~n tbat tbr <!Cute tuaa nom:, it 
aincn tbe fDmtmon of it in tbe firtl, efpectallp being after a metntif. 

Nota, QL:fJere is an l!nquffition upon eberp one's iDratb tbat nfr11 
, in tbe llUng'ss J6encb, bp tbe ~after or tbe <!Ctotun"£1Dffice ann CZCo~lF 

ncr. 
Pomfret verfus Roycroft. 

s6 c. Antea. I Jtl a mrft of Qtoberiant tbe }1t)Iaintfff neclareb, ~bat tbe Deren=
~ Sa.un. 3u. nant nemifen to bim an ll)oure, tuttb tbe <Ufe of a 10ump, ann 
I Sid. 429. tfJat be fuffereb it to be (O OUt Of JRepaft tbat it became Ufelef~. 
I Danv. ::3). i!l:o tbin Declaration tbe iDefennant nemura! ann Qtounfel being 

{Jearn on ettber S>tne ntuer~ ~tme~, tbe qtourt neliueren tbetr :JD= 
pinions feueraup. 

Keyling, Rainsford an'O Moreton bellJ, tbat tbe Qfffon bib lie 
tbe m:re of t~e }.9ump being ~att of tbc ~btnga nemtfeb, tnbfcb 
trmo~ng make a (!to\Jenant, aa tn 4 Co. Nokes'£' ~are, ann tn 5 Co. 
Spencer's <ZJ:afe: Jlf a ®an let an IJ)oufe togetber tuttb Efiovers 
to be takrn in tbe moon of tbe JLetfo~, ann aftertuacna tbe moon 
fG .fiubben up, tbere ([o\Jenant Hea f~~ tbe JLrtree. ann Rainsford put 
tbta cn:are : Jlf a ®an leta tbe mtbnle m.ooma of bts f!)oufe to 
one, ann tbe uppet to anotber, ann letSJ tbe Roof of tbe ll)oure 

2 necap, 
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brrap, be (OltC£tbeD Qrouenant wouto lie fo~ tlJe ILelfee of tbe mft1· ~;ven 5°5· 

tile Room a>. ann if a )1Darfon makes a JLeafe, ann tbrn refign~, cr~oj~:.414; r. 
bet~ Hable to Ql:obenant, aa itt 12 H. 4· ilnn tbe JLeffee woulD be at cr. Eiiz. 1s. 
a ~ ffc btef, fo1 be ll.Jouin be a ~refpalfer to rnter ann repair ; ann I Is co. P.· 

3 if tbe JLelfo1 ouna tbe JLetrce of a up of tbe ~bings bemifell, 'tf!l ! .;~~~·J~~g: 
£fear tbat ~Obenant lied; ant tbis i~ a~ mucb an ®uffer a~ ran be ment W:i~ 
in tbf!l <ZJ:afe~ \llbete tbe JLelfo~ i!l po[etren bfmfelf. anb fo * ]Ubg:: ~~;e~~;h~~ 
mrnt llla~ gfben fo~ tbe ~Ia ill tiff, agafnff tbe ~pinfon of Twifden, quer Cham

lnb~ beiO ftrongfp to tbe contrarp ; fo~ be fafb ~e migbt. babe an ~v:~d~:rcr-
9ffton upon tbe (!afe, ann fo babe .JRemenp fo~ bt!l Damage • .21fo viz. 22. 

(Je belli tlearlp, ~bat be mf!jbt enur ann repair, a~ if one If< ' car. z. 
cencea anotber to lap J1!>tpea tn bia ~lounll to conbep mater, be ~ 2~aun. 321

' 

map jufftfie an Qfntrp to repair tbe ~fpes. ann be etten a QCafe Mo~r 644· 
attjungeb tn 9 Jac. lllbere one bp 1Licence eteHen a ~ock of ll)ap Go~·1 f 8i in anotbet'a ~~ounn t ann tt was beln, ~bat tbe IDlllner of tbe ~43 ~ 5 ~. • 
~~tl migbt put in biS ')5eatla into tbat ~~ouno ; but be tbat 2 ion. Abr. 

fJatJ tbe JLicrnce, mfgbt tp dtfrtue of tbat JL.tcence afro fence in ~67·h I 
51 ~t~ f!lap. Quando aliquid conceditur, conceditur & id fine quo op • • 

res ipfa uti non poteft ; ann be fain tbat be ncber met lllitb a QCafe 
tubere Qtouenant llloulll lte but upon an allual SDuffet ettber bp a 
etrangcr tbat batb eigne ~ttle, 0~ tbe JLetro~ btmfelf! 9ntl tbis 
ltHlS a non feafans, ann in tbat be ntfferencen ft from tbe <!I:afe of 
Efiovers, being an affual Tort to llub tbe utoob up; ann fn <l!a= 
benallt upon an SJ)uffer of a -aterm, tf ft be not tncurren, 3lung .. 
ment fiJaU be to rrcobet tbe ~erm it felf, as F. N. B 1 45· wbicb 
can11ot be tn tbis cztare, fOl tbe @)bertff cannot put bfm into }\t)ofjl 
frffion Of t[JC [tfe Cf tbe l}t)Ump; nettbet {S ft fit tbat be tl.Jouln tfCO= 
ller Damage~ fo~ all tbe €erm, fo~ it map be tbe }\t)ump lllfll be 
p~rfentfp repaireb. Qnb be concetllen, tbat if tbe llefi"o~ cuts nown 
~reef$ growing upon tbe JLann nemiCen, no Qtobenant ltes, pet tbe 
3tteef$ are bemtfen tuitb tbe teit. Antea 26. 

Anonym us. 

A ID~atu~ a 13ill upon B. to tbe mre or c. ann ttpon mon.pap~ I Mod. Rep. 

• ment. c. Ploteffa tbe 'l5ill ; be cannot rue A. unlefs be 2 7K: 
!li\leG blnt Jaottcc. tlJa~ tbe 'JJ3ill is p~ot~ffell ; fo~ A •. m~p b~bl' tid~b~jJ:~ 
tbt 'lfffettf$ of B. m btfl f!Janns, bp tubtcb be tnap ratt~fie btm= I 52· 
felf 2 Vent. ;o7. 

• 6 Mod. 29, 
&c. ibid. 

Note, lit tnaa ratn, if an Gffion to reco\let ILanns or lllbicb a 
.fine wa~ Iebi£11, llla~ b~ougbt ann ntrcontinuen bp tbe IDemnnn nnt, 
tbiS lllouln not amount to a Qtfaim. 

Glyn 
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GJyn verfoi Smith. 

1 Mod. Rep. A Scire Facias upon a 11\eco~n fn tbe m.fng'tj 'l5encb, tvbere tl}e 
I9. affton iG b~ougbt bp ®~hJtttai, muff alletlge a Wllace tubere 
:2. Keb. 

567
' tbt. Q!ourt wa~ boi'Oen; becnufe 'tt~ ambulato~p, ann tbe Writ£' 

·returnable tbete are coram nobis ubicunque tunc fuetimus in An
g1ia. 'JBut it iS otbntnife upon mecotOG in tbe <!Common ~leas, 
fol tbat hl co·nunell to a certain ~race b!' Magna Charta. 

Anonym us. 

I (t Ina~ !JlObr~ ~a quatlJ a lRett!ttt o~ a Refcous,, becaufe it lua:d 
M~ndavt Ba1hvJs, tnbo took btm Vtrtute Warr prxd' ann lt 

tuaG fain, Mandavi llill not implp tbat it was tn tmlrfting~ ~)But 
tbe ~rccption tnar; ntfallotuell bp tbe c[ourt. For it feems, The 

Vid. 47· Sheriff cannot command his Bailiff to arreft, without a Warrant 
in Writing. 

Anonymus. 

;~~u. Rep. J I tbe ~artp tbat ll~ings an A.udita Quxrela be cut of JF)~ffon; 
' tbe Qtourt tutU bail bim, tbougb grounnen upon a @>urmtfe of 

a geatter of Jraff, a~ W>apment, &c. 'Jeut if be be in ~~tron, not 
unlef~ it be upon a 0pectaltp. 

Parry's Cafi. 

D 3111ers Der'b~ ann <!Eui'bence~ were fiJelnn to <!rounfe.l fo~ lJi~ 
fiDpinion of tbe '([:ftle to certain JLanns ltlbfcb were to be 

folfi. J!>e neliuer~ tbem to one Parry a @>crtbcner, llp tbe Qtonfent of 
tbe W>nrtte~. Parry finntng a iDecn to concern tbe JJnteretl of a tbtrn 
~erfon, gibes tt to bfm, ann upon QComplaint to tbe <ZCourt, tbep 
commannen bim to p~onucr. tbe iOeen, tbat tt migbt be llelfber en 
llack again to tbe 1\!)arttes, tbep concetbfng tt an abufe tn bis llDltl= 
lftce, tnbtcb wa~ unner tbe ll\egulation of tbfs <!Court. 

Anonym us. 

I Ja Beplebin, in tbe Qrourt at Canterbury, tbe Defentrnnt a= 
1lotuen fo~ Rent. 

9ftertuarns tbts tnas remobcll bp tbe Wlafntfff into tbe l!tfng'~ 
13ettcb, ann tbe [)efennant p~apen a Procedendo; becaufe Canter
bury waa a <lfountp o_f it fe~f ann no 9tri~es tbete, ann ro tbe 
QCaure couln not be tru:'tl : 16ut tiJe <!tourt nrnien it raptng lit 
trHla t_brtr otnn .traul~ tfJat tbep ban not tfJe 2ffiies tbet!e, ann rberp 
@!ubJt:lf (Ja~ the ILt~ertp of remobmg bta @l~ft into a @)uperto~ 
cn:~urt. Tw1fden fino, rpe b«ll fOlmetl!' knotvnlt to be ncnien tn an 
QfJeffment. 2 Girlin-



Mich. Anno 2 I Car. II. in B. R. 47 

Girlington verfiu Pitfield. 

I .Ja an Qffion upon tlJe <!Cafe, fol malfctounp Plotecuting of an z Keb. 572, 
linniffmrnt of @erjurp agatnft bim, of tubitb be waa acquttten; see [ salk. 

11pon Jaot ~lltltp l~Heanen, it appearen upon tbc f.!Etltnence, <tbat 13
' 

141 15
• 

tbe Defennaitt tna~ a 3!tdlice of tbe ~eacr, ·ann p~ocuren rome as 
Wttnetrea to appear agatnft tbe ~latntfff, an.n bi.G own Ja,lme 
tuaa cnno~ren upon tbe 31nntctment to gt\1e ~utnente. 

~IJe <ltoutt a green, ~bat tbia ntn not matte btm a W>~ofccuto1; 
fol if a ]ufftcc of tbc )1tleace knows anp l}:)erfon tbat can gibe 
czeutnence againff one tbat is tnnictrn, be ougbt to caure bim to 
no ft. '16Ut ft tuna Ploben on tbe Defennanf1l @)itle, f!rbat tbfJ.t 
3in'OHfment tnar; 1l~awn Up bp an Q)~ner Of tbe @>effions. mbet£s 
fo~e Key1ing <!Cbtrf 31ufttce fatn, €bat tbe l91afntiff beferbcn to be 
bOUtl'f:l to bt~ ~OOtl 15~batJtOUt fo~ bliUIJiltg ·Of tbi~ QHfon. 

Horn verfos Ivy. 

I .m ~refpaf1l fo~ tatting of a @>lJiP ann €>ails, tbt l>efennant 1 sid. 44 r. 
juntfien_ bp a <!CommanD from tbe Ql5otlernours ann @locietp of ~ ifeob~· ~~ · 

tbe ttrane mto tbe Canaries, tubo tuere tncolpoaaten bp tO at .marne, 6o4. 
5 

, 
anti fJatJ tfJC fOIC fli:tane gtallt£lJ tO tbem, tuitfJ ft .fOJfeitUI:£' Of all Vide a~t~d 
fucb ®oona as fiJOUl'O be impo~ten bitber from thence, bp anp 1

, &c. 
1111 

• 

@erfon not of tbetr ([ompanp ; attn tbat tbe 0btp of tbe ~latn:: 
tiff b!OUIJbt ~oons ftom tbence. ~o tbi~ tbe ~fatnttff nemut:! 
ten. 

JPis <ltounfel ttin not mucb inffff upon tbe [lalfnftp o£ tfie W>atent., 
llecaure tt tnas a ~onopof!' ; tbou~b it was fai'o to be alfo anatntl 
tJttlers @>tatutes, til p~obibit ®ercbants free qrraning to fo~eigrt 
Jj!)atts, as 9 E.~· cap. 1. 2 5 Ed. 3· cap. 2. 1 1 R. 2. cap. 7· ann tbat 
tbere coultJ grotu no .to~retturt of ®nona bp ~;>atent, at leart not 
llefO!C ~onbtctton. Jaettber tnere tbe [[lo~na of tbe )j!)atent beep full 
to tbiS }1!)urpore, fO! tbep tuere ottlp, That they fbouJd forfeit fuch 
Ships and Goods, and be irnprifoned as by Law could be infliCted 
upon the Contemners of the King's Authority, 8 Co. 125. Noy 183. 
Qnn tbe QCourt fatn tbe i+uellfon tua~, Ulbetbet tbe llttng couln 
PlObfbtt tbe']mpo~tation of Jfo~efgn ~oob~ ; fO! if be mtgbt, tbe 
Jlmpo~tation of t(Jem tuouln caufe tbem to be fo~fetten ; ann tbe 
(fi:btef ]ufffce fain, tbe @Otp alfo in tnbicb tbep were ffJippetr : 
~ut no .rro~feiture of ~nglillJ Ql5oon~ coulb grotu bp JLetters JJ!)a:: 
tentlj. ann anmittittlJ au tbfs fo~ t(Je fOefennant, ptt tt wru; faftr 
tbe ~lea tua~ naug(Jt. .firft, becaure be jufftfien bp a Ql:ommann Anrea 46. 
from n <ZJ:o~po~atton, ann 'Oi'O not allellge it ro be bp IDeen : 9no 
ft tnaa agreetl, tfJat a Q!:O!PO~atfon migbt emplop one fn o~ntnarp 
eerbicea hlitbout DectJ, as to be 15utler. 18 Ed,. 4· 8 Br. Corp. s·9· 

5 0~ 
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o? tbe Hl\e: 15ut one coutn not appear tn an 9ffii£ as a 13ailtff to a 
Ql:o~po~atfon tnttuout [)ecn. Pl. Com. 797· 12 H. 7· 2 7· .taeitb£r can 
tuep flcencc one to take tbett 'Qtrers tnttbout IDe£tJ, no~ fenn one 
to titake a lltlaim to JLanlJ£i. 9 Ed. 4: 39· €:b£p cannot matte tbem~~ 
fr:fbe~ DttfetfolS &!' tbctr atrent \tlttbout IDeen, o~ ~ommann one 
to entet fo~ a Q!ontJttfon b~o'ken. 7 H. 7· 9· Rolle 1 tt. Corp. 5 '4~ 
nn-atn tt ttm~ fai1J, ~be }13lea was nouble: fo~ tbat tbe J1'atent p~o= 
bibits tbe ~rantng tbftbet, ann alfo Jtmpo!ttng rrom t(Jence; ann 
'tt~ fntn tbat be IoatHll [[1ttte£t tbete ann blOttlJbt tbem bitbtt, fa 
an ®tfence refpeaing botb };>dtttt, ann one tnouln oaue ferben. 'l5ut 
of tbefe ®atttr~ tlJe c.tourt tuoutn be anutren. And afterwards gave 
Judgment for the Plaintiff. 1 Sid. 441. 

Burwell's Cafe. 

~ ~1;J: ':0
•• u~on Qtomplaint, t~ two j\Uftit££1 abottt a 'l6a!fattH!1:bfltJ ; 

Sal. 12;,' 5 tbep bp tbe I 8 Ehz. o~ner one Reynolds to keep tbe <!CbdtJ ; 
4s:z., 486, tttpon tbi£i Reynolds appeaten at ·@effion~ ; 'OifJ£te tbep llacaten 
48

9, &c. tbe ®~net, ann referren it back agatn to tbe 3luatces, tubo no no= 
tbing. 

fir. be nett @;effionr; artet :Burwell ts jungeb tbe reputen Jra tbtr, 
ann o~neren to pap (I} mucb a [[teek to tbe w>atitb~ unttl tbe ~btil1 
lUaS I 2 !@£i1tf$ ·OJb. ~bi9 W8!$ temo\leb intO tbe mitt!J'£i 13elltb bp 
Certiorari. 

'rhe Sef- antJ tfJtp tefolll£'0, tbat tbe JRefettfng back again to tbe ]!U= 
liffis may tlfces, bp t(Je 31UftiC£S at @>etnonS, tuaS 110t lnattantetl ; anll 
~u:fu, h~t tbat tbe ran £lD~ner tuas tnrumctent, 11ccaure it tna9 tbat be lbouln 
notfup_e~fedc pap t(Je W'atttl.J fo mucb a meek unttl tbe QtbtltJ tnas 12 ~eats oftr, 

· ~d~;:t§:t~. \tlberea£i tbe Jfatbct mtg[Jt take tt amar tn(Jen bt plearen ; but tt 
472, 477,&c. oug[Jt to babe been t(Jat be fiJoulb allotu ro mucb a meek f.o lonr 
1 ~al. ui, an it fiJouln be c(Jargeable to t(Je @attll.J; tuberefo~e tf)ep bounn 
· tld: poft. 59• tbe W'nttie~ to appear at tbe nett @l&ffionrs bp s.ecogm1ance. 

1 Mod. 2-7• 
5 Co. 10o. 
b. 

Tomlin and Fuller. 

A ®an batD a ~ttTuage ann a ·mtap .to it tbroug{J anotber's 
.fteeboln, ann 'tts tloppen ; tben tbe f!)oure t~ aHenen ; 1tbe 

~lienee can b~tng no aaiot1 fol tbhl .taurance befo~e JRe~ueft. 
"Kob. 575, 3Jf a ~an let~ a JPoure, referutng a mtap tb~ougb lt to a 13atk= 
'
8

3· Jl)oure, be cannot come tb!OUgb· tbe tpoufe tuttbout mequea, ann 
tbat too, at Ceatonable ~tmeg. · 

'Anonymus. .. 
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Anonymus. 

I JF' tOe fl)U11bnnn ann Wife be arretleb fn an Gftfon tbat requites I ~v. zr6. 
@>pccial15aif, ann tbe flJu~banb puts in 15aU ~o~. fJimfelf, be ~ cr~~4!'5• 

Ultlff pUt in ')Batf fO~ bf$' [[{ffe alfO; bUt if U£ lfe~ ln lit>lffo_n,_ ~be not Law. 

~[life cannot be Ie~ out_ upo~ common 15aif. 'Jaut it is otuertntfe, L~~~ ~813i. 
If tbe Jpu~bann abfconn~ bimfelf anb tannot be atretlen. I Salk. I Sid. z~, 
1 1 5· There the Wife mufl: put in common Bail. 395· 

Anonymus~ 

I JF' a ®an b~ings ibebt fo~ Bent, anb upon bi~ otnh ~betuing ~rl;~n~:Is4• 
be 11rn1ann~ mo~e tban fa nue, ann upon non debet pleabetl tbe 5 Mod. 2 r z.· 

lJUtp finb fo~ btm, be mop remit tbe i>tJerpiUS, anl.l babe 3/Ub!l= ~ ~~if: /1:~. 
ment fo~ tbe JRefinue. ,35; 

Note, ~ne tnas ·commftteb fol fennfng of a .mote to a Jiurp" 
lllan, (after a Plibp dterntct tua~ gfuen) to ltnotu wbat <rlerllitt 
tbep galle+ 

Parris1s Ca.ft~ 

I Bulfl:. 155; 

A~ 3Jnfolmatfon tna~ b~ougbt again« bim, fOl tbat Oe fraudu- 3 cro. 774· 

lenter & deceptive p~ocuren one Anne Wigmore to gibe a ~1~~d:~~r. 
mtarrant of attolnep to confers a Jrungment. . I sid~ 43 I• 

'q!o tbis be pleanen mot guiltp, ann upon tbe 'Qtrial it tuns ne~ I ~~i 6•. 

llaten, Wbetuer llJe mtgbt be anmttten to gibe Qfbitlence againtl : K;~b·. ~~~: 
tbe IDefennantf Jro~ tf be were conbfcten, tbe qcourt fain tbep Pofl:. 78 •. 
fiJOUln fet afibe tbe ]Utlgmellt+ Jaebettbelef~ ll)e 1Ua~ f(Uom, bp ~~re S&lk 
tbe £1Dpiltiort of tb~ee ]!Ubges, againff Twifden, tbb1 @lutt being zS)~ I ll ' 

fo~ tbe !Lting. dtPOll biS ~rial ue tuas founn ®Ufltp,_ ann linen Hardr. j)Io 

1oo ~arkg, ann o~neren to come \l1ftb a l}!)apet on bi~ fPat e~= 
p~emng tbe 6Dffence. 

Note, .tao mrit ot <!Erro~ to re\lerte a 31ubgment gfben in an Antea H· 

~tttion, qui tam, &c. lies into tb£ Qftcbequer·<!tbamber, . bec~ufe ~~~:n· z 7 5• 
tbe Jltfng i~ )l!)artp; fo alfo upon tbe ~tatute de Scandalis Mag-
natum. 1 Cro. lo~n Say's ~are. 

Perill verfiu Shaw. 

A Scire facias \tla$ b~outtbt D~Jainff tbe ')5(\tl"l lubo· piean, tbat 2 :\roo. ;o4. 
brfo~e tiJe Return a Capias tuafj itfuen out agatnft tbe W>~tn~ ~4~1od. Rep. 

ctpal; unn tbnt be was taken at D. ann netainen in l9~trou quouf- 2 Kcb. <- ~ 
que pofi:ea be Pilill tbe ®onep ~ t!Cbe )platnttff pleno~ non fol vit, 
tben tbe Dtfennnnt nemur~, 

H 9ttn 
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ann it wa~ an;ungen ro~ tbe ~Iaintftr; fo~ tOe Defennanfs 
~len waa bftiou~, becaure tbere ifl no lE>Iace ~Uebgrb tubere tbe 
~onep was paib . ann it iS not necelfatp to be mtenncn to be pain 
\llbere·(Je tnap itUp~ifotteb: ann t~ougb tb~ ht)latnttff ni~ not be• 

Vide 3 Lev. mur, bUt teplfelJ; ptt · \l1bfll tbete l~- i1 iD£WUt·tet, tbe firft JfftUft 
311

' 393· ifS fataf. 

Sir Jchn Kerfe verfos Ofgood. 
/ . 

s. c. I Lev. AJa action tuafl b~ougbt ro~ tbefe [[to~ns, rpo&en of bim being 
~S~·d. 432. a ]UffiCC Of tbe weaet) He is a forfworn Jufi:ice, and not 
1 Mod. zz. fit to be a Jufiice of Peace 5 if I did fee him, I would teii him fo 
2 Keb. 54S, to his Face. 
:~· arttt dterntff fo1 tDe l\t>Iaitttiff,. it tnao maben in atceff o"6~dJ!l'ft 
pl. ;~;;:.zo. ment, tbat tbefe· mo~ns tuere not afftonabte, becaure fa1ftuo~tt 
P1• u, 13: botb not necelfarilp intenn anp juntcfaJ @erjunp~. antJ tt~ere maa na 
~:~ 6 

Mod. ~ommttnfcation Of bfS i'ffice. i'ne faill Of a ]Uffite of Weace, 
He is a Blood-fucker, and'feeks after Blood; if one will give him a 
Couple of Capons he win do any. Thing:, ann beln not affionahlt ;· 
llecaure tbcre mas notbing to make tbem relate to Iliff ®flkg• 
Rolle 29, 56. IDebettbclefs tbe ~Iatnttff onn bts ]Utlgment bp tbe 
!JDpinion Of all tbe 'll:otttt; (O~ tbt (!Calltng of bim fo~ftnom ]llffitr~ 

· fiJews be tntenncn W>erjut!' relatinJJ to Dts ®ffice ; to lllbicb mt 
£i'atfJ ia annete~. 

Man wood b~t:rulYtit an aettttn fo~ callirtlJ of ~·m A corrupt Judge, 
1 Danv. iii. 4 Co. C!tafea of ~mnner. I Cro. fo~ co!Jttrg an atto]nep, ~ 
pL 3· cheating Artorney. Utfil @)ft. John Mafllam reco·betttJ fol calftng· 
I D'anv. Iii. of btrh Half-eared Juftice. Vide Rolle 53· pl. + ann 4 Co. Stoc .. 
p.l. I 

1
' Jey"SJ ctrare. ~tnn bete tbt lattt mo~ns, vjz_ That he is' not fit to-

fit upon a BetJch. tljcUJa t~at fJ:t tntenl'Jtn tbe ~cantJal fit bis IDf-= 
fice; ann [mo~n~ fiJall nat be tt11nn in mitiori fenfu, fo fat as to 
li~afu tbem from tbe genttiU acceptattcm; ann fermo refert ad 
coriditionem perfon<P. 

i Danv. 116; Twifden citen a Qtafe, llllJtte a ~·atl b~ottg{Jt- an Qiffon fOl 
pl. H· CaP.ing, He was a debaucb'd Man, and not fit to be a Jufrice of 

rqe Peaces· ann not maintatnabl_e, beraure fpoltett of tbe ttfme part~: 
]f it Oa'tl beett, Oe tfj nebaucoeu, be fattJ tfJe action lllouJn He .. 

Hill verfos Langley. 

IBrown.uz.. D(!l;bt t.lP?U a 't;onti to pet~o~~ at~ {ltuar~. arter no lium fecere" 
; ~~~t ~~f,. " Arb!trmm pleanen, tbe l\31mnttff repitcs ann feta fo~tb, ttfJat z2'" 7 5• tbep fubmtttet:J to tbe _awa_rn of .four, ro tbat tfJep mane tt bp tbe 
3 BuHh. 6z. 16tb of Nov. attn fi gttttle'lltt unner tbe f1Jantrs nun @>calg of ~ tuo of 
~s~cb. 57 1

' tbe~l, anb tben aUell!l£fj tbe· tlln;lrtr un~e~ t!tuo of tbcir @)eals ; to 
tubltb tbe Defentmnt ncmutren, concen.lln!t tbe atttnttl t'o· be botn . 

' 4 brcnure 
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llrcaufe tbe @ubntiffion 111ass to four. ')5ttt tbe Qtourt gaue ]utlg; 
ntent fa? tbe ~latntiff, acco~lJing to tbe €afefl in 2 Cro. 276. ann 
ibid. ~99· Beery verfos Penring. 

Anonym us. 

·Im at1 Sinbiftment fO! tbe ufing of a a!tane contratp to tbe ~ttl• ! Mod. 2~~ 
. tute of 5 Eliz. it tnas fatn, 'Qebat to keep a @)bOP wttbin a ... Keb. 58 '· 

tn:ountrp millage waa n.ot tnttOfn tbe @ltatute ; ann tt mere l.lerp 
incon\'lenient, tbnt tbe 31nbabttants midi go to Come great ~otun 
upon eberp ®ccafion. ann it toilS alfo, Juratores dicunt fuper Sa- Foil:. 6o. 
cramentum fuum, ann not adtunc & ibidem jurati. . 

3lf a ~tntLLr appoints an ]nnHtntent to be taken at tbe iluar~ 
trt,@>£fttOn£S, tbe ~aptian muff be cntt.; n ad Quarterial' Seffion', 
&c~ · fo! ad General' 5dlion' pads lUfU not Certie. 

Jackfon verfiu Gabtee. 

JAckfon took dUt a Capias ad fatisfaciend' again« Gabree ann tfa I Sid. 395·. 
[[life; tbe ®aole_t leta_ tbe Jl)ua~ann ere ape. at be_ Qtourt tnaa :z. 7~.eb. 442

' 

mo\'letJ, tlJnt tbe [[llfe mrg{Jt be tnfcbargetJ ; aUet'I!JUt!J tbat tlJe 5 

fPu~bantJ took no core of ber, but l~t bet lie tbete in a net!' nee em. 
tou~ ~onllttion. ~bep tuete noubtful hlbat to no tn tt at t(Je firlf. 
~otion, but nro aftcrtnati:I)J tefotbe, ~bat unlrfS tbe lf'latntiff 
mouln get tbe ft>Uflbann taken again, af3 be migbt no, tbe~ woulil 
~tfcbarge tbe mtfe; ann tbe!' fain, tbe ~rcape of tbe fl)u~bann ltHl~ 
.tbe ~(Eape of tbe ~tfe. 

Smith and Bowen. 

·AE 3lnfnnt b~ougbt nn Affumpfit bp bi£4 oDuat'Oian, ann ttecia~ 1 ~od. 25. 
. ren, 'QtfJat tubereas tbe fi)rfennant entreD into bta <ltlofe ann ~ ~!·1{;; 9 , 

cut bta ®laf~~ tbat fn QConfinetation tbnt JJe tnouln permtt bfm N. 4'· 
~o make it !pap, ann carrp it a map, be p~omtfcn to gibe ~im fit 1 ~e~. 1.•

3 
~ounna fo~ tt ; ann be alfo nechltell fo~ fi~ t9ounll~ [)ef.Jt mo~e ~ob~ ; i. I. 

tbat be omen lJim. .. I sid. 446. 

. <r.tpon tbt~ Declaration tbe !)efeitnant ncmurreb, fuppofing tt to 1 Rolle l9· 

be no QConfinerattoil; fOl tbe 3lnfant was not bott.nb bp bia t9ermtr~ 
fion, bqt migbt rue bfm nottnitbtlanbtng; ann tben tb.e nt>lomtfc to 
pap fi.t W>oun~a Debt tna~ not goon, becaufe not neclateb bow in: 
JJebten. ':lSut tbe <!Court ga\le 3lUtlgment fo~ tbe l~Iatnttff. 

6 Co. 69. 

Sir Henry Frederick Thynne verfos Sir James Thynne. ~ ~~b.1{9°;. 
:z. Rolle 396. 

PAfdJ. ·~Car. 2. B.R. Rot.448. <!lpona 8pccial3!tfue bfrette'O out ~o~~o. 5z4, 
of €bancrrp, tfJe ~are tuns tbua: IDne tna~ feifen tn €ail of :z. Keb. 26, 

·toe~nno~ of B. nn'll of two <!tlofe~, tnbttb in 1\eatttp ltlerenot ll!>att, 59
6
1

• 
69

1
' 

H 
71. 

l bUt 1 Lev. 2.7. 
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but tteputen w>art tbereof, ann rutreretl a JRecotJer!:J onrp ot tbt 
~~ano~ witb tbe appurtenances ; anl111lbetbet tbe JRetoberp mas 
il 'll3at 8fS tO tbe tWO <ltloie~, \DOS tbe £0UffifOR+ ann ltt tf)£ I6t{J 
t?tat of tbh~ mtng~ ft wa~ refotuen bp all tbe cztourt, ann Hide 
<ZI:btef ]utltce beliUeren tbe aDptnton of tbe <!Court, ~bat tbe JLanns 
teputeb w>arcd of tbe ~ano~ fiJottltl pars~ llp JRearon of tbe Deen 
or ~obenantfS to lean tbe dtfes, hlbicb e.tplafneb tbe 3/ntent. 
Dyer ~23. 1 Cro. @)it George Symond'S Qtafe, Hob. 177. Dyer 
~76. Long Quinto E. 4· gog. 6 Co. ~it Moyle-- Finch's €afe, 
Modern Rep. 2 so. 

T ermino SanCl:i Hill. Anno l I & 2 lt Car. II. 

In Banco Regis. 

Wilbraham verfos Snow. 

s. c. 1 Lev. JE an nctfon of t!Cro\let tbe @lafntiff necfarr11, fltbnt be wa1 
~s~. i)tllner, ann potretren of certatn ~(rolls, ann fets tbem foltb 
~ ~~~nd'~7 particularJp, ann tbnt tbep came to tbe iDefentlant·~ n.>nnns, tnbca 
345· • ' conbertetl tbem, &c. ftbe Defennant pleanen Jaot lJUiltp, ann 
lMod.u,;o. tbe 3/Utp fittb tbi£1 ~pectal dtetbiff; 
~ Keb. 

588
' €bat tbe @JaftttUi was @beriff, anb tbat be took tbe QDootrs 

into bi~ lE>otrcmon bp .fr'oace of a Fieri facias ; ann tbat tbe i:>tt 
fentlant (\l)fJO wa~ alfo Defennant in tbe <e~ecutfon) took tbem 
awap. Qn'D tben tbep nemann tbe 3/UlltJment of tbe <!.tourt, if tbe 
~Iaintfff coulb maintain tbf~ Slttfon. 

31t tnaa fatn tbat be mtgbt, ')5ecaure ~e mas anftiJerallle otJet 
to tbe 1\!)laintfff in tbe <!C~ecutfon, at tnboft ~mft be took tbem; 
ann couln not return tbat tbep were taken awap! ann if be re= 

Antea Zl• turn~, tbat be batb taken ®OObfS ruffictent, ann after lofrG tbem, 
IJe iS bounb to anfluet tbe marue nfS returnen. a 15ailee of 
®oobS ll.Jall b~ing ~tefpars, quare bona fua cepit: Qnll Rolle 5. a 
Qtarriet from wbont ®oon~ ate taken mav b~tng ~rouer. 13ut 
it tnas arguell on tbe otbet" @)fne, ~bat tbe tE>aopertp is tn tbe 
Dcfennant, not\l.lttbtlnnntng tbe eet~ure. Dyer 99· a. ann Yel
verton 44· 9nlJ tbe ~beriff ban but an gutbOlitp in latu to Cell 
os ~ommtmonet~ of 13attltrupt babe of tbe ~£fate or tbe '113an&! 
rupt per ~~ Eliz. 7· o~ C!Etecuto~s upon a iOeutre, tbat tbep fiJall 
feU JLantJ, &c. but. ttrefpafa be mfgbt b~fna llecaure of tbe ~of• 
remon, but ~tobet cannot be matntatnen tuitbottt l~~opectp. 

4 'l;ut 
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13ut tbe Q.Court belll tbat tbe Qctfon 1m1s mnfntafnable; ann tbat 
tbe IL\eafon tnan tbe fame, ns fn tbe Qtafe of tbe ~arrfer, ann ill fa 
{JfltJ tbat tbe Defennant's @~opertp cearen bp tbe @>etrure : ann 
atro tbat if a ~an becomr~ a 'Wanktupt after tbat tbe Qtommimo:: 
ner!S babe grantetJ ober bi9 ~oobs., be cannot mebble tnitfJ tbem. 
I Cro. I o6. @>o bp tbc Sl)pfnfon of Kelynge, Rainsford ann More
ton, ha:fitanre- Twifden, ]Ullgment tuaf) !tlbetl fo~ tbe-[Slnitttttf. 

Gavell and !Jis ff'ife verfiu Burket. 

A JE} adfOU t\liltf {l~Oti!Jbt fO~ tbtfe moatJS fpolten Of tbe [[1ife, I Sid. 43S. 

, You are a Pimp, and a Bawd, and fetch young Genrlewo- ~ ~~~: 5~:· 
men to young Gentlemen, ann btCiateb or a @Jpectaf i)omaue. Salk. 4J4, 

flebe l!UtP naue a @pedal merbift, ann rounn tbe dlilO!il!J fpohcn, s;z. 
but not tbe Damage, as tbt l\!llathttff btln neclaccn. . JaottJ, tnbe" 
tber tbe [ij]o~ns;; were attionah~e or t{)emfeiUes, tna~ tbe ~uetltDrt. 

Qnn it tnn~ a green, ~bat no 9ctton wouln He- fo~ caiHug one cr; car. 393· 

13awn o~ W>tmp, 1 Cro. 286.- Dimock'g <!!:are, RoJie 44· pl. to. 
'l6ut to· fa~ one keep~ a '15atnnp:bourc, tt tutU lte. 26 H. 8. '4· an 
1nntctment lies;; fOlll\eeptng a 'l5nbJnp~boufe, bcranre it ts a com'" 
mon murance; but bere tbe fubfequent [{tl~?:lJr; rtpounn tn tuf)at 
@)enre tbe fo~met tm1o~'b~ ll)oulD be talten, tbat ts, To bring Gen-
tlewomen to Gentlemen for Bawdry, tnbicb ffJ a~ ntUtb rta !lteep::: 
ina a ')5atu'Op~boufe; ann I Cro. was ctt£1:1, UJbete ]f.f;Jgnumt tm1S 
gtUen fo~ tb£Ce ijl[lo~'Olf, Thou keepef\: a Haufe worfe than a Bawdy· 
boufe, and keepefr a Whore in thy Houfe. Qnb tn 3 H, i· tt t~ 
tai'O, tbat <ltonfiabtes ougUt to aptJaebenn 15atntls. 

')5ut tbe Qtourf inclinen, €bat· tbe 2Hton tnoulb .not lfe; fo~ a 
~atun was not puni«Jable in QUt JLatu, tmlefs fo~ meeptng or a 
':Watutr!'·Ooure, it being a Q.Crime of ~cclefiafifcal Ql:onufance. Sed 
adjornatur. Judgment was given for the Plaintiff. 1 Mod. 32. 

Thomlinfon 'IJerfiu Hunter. 

Tl&efpaC~, Quare claufum fregit & arboresfuccidit ad valentiam 5 co. Play· 
decem Iibrarum. '(to \tlbfCb tb£ {)efrnl'Jant tJemUtt£11 !J'l:'n£= ter'sCafe 34• 

ralfp. aJ:be }1t)laintftf p~apen J]ubgment ro~ 1a~eaktng of biS CZJ:Iofe; 3 cro. 837' 

but a~ to tbe otber, tbe Declaration tuaSJ infuffictent, llecaure not 
EtP!£lf£b tubat lltinll of (tree~. 

Anonym us. 

A [[ltit of rerro~ tnas b~ounbt upon a 31tt'bgment niben fn Ire- Dy. -6. b. 
land. lt tnas belt1, tbat a iDa~ ougbt to be gtben bp Rule : ~~fir?i~s. 

of <!tourt to tbe w>tatntfff, to amgn btl1 (ftro~s, o~ effe to nonfuft 
btm; fo~ tbe Defcnnant coultl babe no Scire facias into Ireland. 

Le,ech 
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Leech 11erfos VVidfiey. 

5. c. I Lev. I~ an acuon of Qrtefpaf~ fo~ <ZI:baling or bf~ 8b££P; antl 3Jtn= 
.2s,. poun1ing of tbem, ann tbere Detatning of tbem until be gabe 
~o~~b. 590

' bim ~ 2 ::~. per quod one of tbe @beep bien. '(tbe Defen'Oant pleans, 
Raym. 185. tbat j S, 1t1afJ feif£11 in .jfee Of tbt l\!llate Wbere, anti tbat t(Je 

@>beei~ ~ti~:,·~ tbere DatnalJC=feafant, ann tbat be b~ tbe <l.Commann 
nf J. s. lemter chaceavit eas, ann fmpountte'D tUem until ~e gabe 
{Jin; €ilatf£ifaf:i m, qure efi: eadem Tranfgreffio. -atbe ~Iatntttf fn 
IJi~ .}Replication cntftlefj btmfelf to <!.Common tbete. atbe l'>efen· 
bant te}otns;, attn raps, '<lt:bat tbe l~Iace tnbere tuas @arcet of l1 
nreat [ttalle, tnberetn tbe ~Iaintiff ball <Itommon appurtenant, 
nun tbat tbe JLo~n tnciofeb tbe @lace tnbere, ann tbat tbe ll31ain· 
titf ban tempore quo, &c. & femper pofiea, fuffictent Qtommon 
r~z au bt~ ~beep levant anti couchant. ~0 lllbtcb tbe }_9faintitf 
nu£7t~f9, _ 

ftrrt, .Jro~ tbat tbe '15at tna~ fnfuffictent; fo~ tbe W>Iaintitr 
Vide 1 salk. rh1~getb btm tmtb ttetatntng tbem until be pain bim n. @>[Jilling; 
4os. anb be pieallfl, tbat be netaineta tbem until be gaue btm ~ati~fac:: 

tior~; fed non allocatur. 
Vide '· cro. ~gain, Jpe notb not anftner to tbe iitfllfng of t~e ~beep; fed 
P1

8
fd· Hlll~nd non allocatur,· fo., be pleana len iter chaceavit ,· fo tbat tf tbe n eaux s e . 

care; but ~beep bill tlie be fa not anftnetable ; nett bcr llotb tbe }itllatntftf lJ£:: 
~~1<: t.~ clare of an~ e,;trao~ninarp <!CbafiniJ; but ancnges; tbe Dptng of tbe 
ha~tn~aived ~fJeep onlp tn aggrabatfon of tbe IDatttatJea, coming after tbe 
that Advan- per quod, antJ tbat i~ UOt tta\letfable! as in an {lftillll fO~ 13fftfi 
~~~:~~g o- ing Qf biSf @letbant, per quod fervitium amifit, tbe JLor~ of tbs 
vcr. @erbtce cannot be ttabetfen. 

'16ut tbat \tlbitiJ tua~ moff fnfitlen on tuaf1, mbat fJt alletiges fn 
bffJ Bejoinner, (viz.) atbat tbe @Iaintttf tan Qtommon fufficient 
left bim fo~ bifJ @)beep levant ann couchant upon tbe ~erument£1. 
mterea~ bt ougbt to babe Caiti, ~UffiGient ad tenementa prxdiaa. 
Jro~ tt map be tbe ®~ounl.l was unnerrtocltetJ. gffo., 'tbl not ret 
fo~tb, tbat be ban free <!fgrers ann JRrgtrfp ; tbe moat~!l of tfJe 
@ltatute of Merton are, Tantam pafiuram habeam quantum fufficit 
ad tenementa fua, & quod babeant liberum ingreifum: Sed non 
allocatur, fo: bp bfS:S @beep levant ann couchant ifJ intennen Ba nut.:
np aa tbe ILanll tum maintain, ann if tbere were tlo eenrers Ol Be· 
gt'efs~ it ougbt to come on tbe otbet ~tne. sso Jlllll!Jlll£llt \tlnG 
giuen fo~ tbe DcfentJant, nifi caufa. 

Antea 4'0. 
Poil:c~ 1oz, Foxwifi verfos Tremaine. 
103· . 

~~;~nd.iiz,. Am 3lttfattt· 'lf~ecnto! b~iugr; an Qfffon. lit tun~ faib b!' Twif-
• ~4~ro. 4zo, ~en, tbat .ft batt been anjungtn, tbat be OUlJbt to rue bp 

1 Rol. Rep •. ®uartuan. 
:;ss. 4 Ely 
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Ely verfoi Ward. 

I Ja 8 mtrft Of ~trO~ tO t£tJftf£ 8 ]!Ull~Jm£11f 1JlU£n {Jt ffJ€ (!COUtt $,C. I Sid. 

at Hi.ll1 ; upon an AfTumpfit tbe l\!)latnttff nerlaren, tbat it tua!l ~\8iod. Rep, 
agreen bertucen tDem at a Jj:)lace infra J urifd idionem Curi~, \a: bat 3 z. 
upon )Requefr, &c. ann tbat be tequefi£11 bim at a l91ace infra Ju· \'ide antea 

tifditlionem Curire. . ~·o:;r.~;t 
31t waa affignen fol fli:rro~, tbat tbiS !lBion ougbt not to babe z Lev. s7, 

been b~ouglJt tn Hull, brcnure tbe J.Requeff tna~ not appointen to be zr· 
6 

mane lnttbfn tbe 31UtiS'$tliHion bp ~greement. Sed non allo~atur, ~6,el:J~&%: 
as long ns tfJe agreement ann JRequea tnere mane tucrr, tbo' tbe 
11\equeff· mtgbt babe been elfe·tnbere~ 
. anotbet Cl.ftt:O~ \tlag. atfi~netJ, tn t{JDt tbe J}!l~etept tO tbe ~er~ 
jeant at ®t1Ce f011Returntntl Of tbe 31Ut!' tna!l, Probos & legales 
bomines qui nnB' affinitat', &c. attingen·, tuber en~ tOe .Jr o~m of 
tbe Venire t~, attingunt. Sed nori allocatur: §Ol it \l.laa- belO to 
lle: a$l wen~ ~bo' Twifden faitt, flr:be JFOlm of a datrft. ougbt not 
to be alterrll into anotbet ~.tll~emon of tbe fame @>irrnttlcattan. 

'firfJett tlJe C!fnttp tnas, Ad quem diem venerunt tbe lE>IatntHT aui.1 
Defennant, & Juratores; ann it ll.Jouln ()abe llee11, Veniunt; fed 
his non obftantibus, tbe ]ungmcnt ltHl$ affirmcn. 

Parker verfiu Welby. 

1 ~ tn~~ beln, ~bat if tbe @l,betiff rct~trn~ a Ce~i Corpus upon a s. ~· Pofl:. s 5, 
Capt-as, alttJo' be {JUS) not lJts 130'0!' ttl <[otttt at tbe Va!_> of tlJe • ~~d. ~39· 

J&eturn, pet no Qction con be b~ougbt agatnft b.fm, fmt be tfJ to be : ~~~. ~ ~o. 
amercen fo~ ft at tbe \tomm.on JLatti. IDne ro taken couUJ not be 57,240, 2:;4. 
flutletr, but b!' a Homlne Rel?Iegiaodq ; ann ttOUl toe ~tatute 2 Saund. 60> 

2 3 H. 6. o.blftJeg tbe- @>betiff ro tak~ '16atf, botuellet tbe l&~tuc::~ t!J ~ 5~'e~.5 ;~ r, 
ftl) at tbc «ommon taw, C€-pi Corpus. 6~6, 63o, 

6 5 ~' 

Freeman verfos Barnes. 

T Rin. ~o Car. :2. Rot. 5 54· (lfrto1 to reberre a Jrubcrment rrt= s. c. r L-ev. 

. ben in Communi Banco in an <ZCjrctment; ttbete) upon ~~~·.so, sr . 
.Jaot gtlilt!' pleanen, tbe ]Ut!' f'ounn. a @>pectai m:erllfrt to tbt~ caner 161, 

Qfffrtt : 'Qtennnt in .Jree make~ a JLeafe fo~ an bttntl~£'0 ~earg, tn I9;h 
([run fo~ bimfelf, to toatt upon tbe lttbetitance; tbe JLctfce rn. ~ M~~.' i~'5 • 
ters., Ceftuy que Trufl: enters nun takes; t(J£ w~ofiti1, ann mai\ra I Sid. 33 7, 

febrtal JLeafe~, au tnbfcb being e.tpttell, . be ma~cs a JLeafe fo~ f 4I~:. 5:~ r. 
fiftp.four !_&lear~, onn fo~ tbe <[o~robo?attng of tt fcuic~ a .ftne 597 , 65J. 

\Uttl) tl!)~oclamatton~; tbe JLctrce enter~, fi\le ~cat£) pnfa. ann 
Tyrrel ann Archer (tbep bring tbe onlp ]U'OJJCS3 tn tbe ([om~ 
mon l~>lea~ tben) gn\le 3!tt'Ogment, ~bat t{Je .trme fiJouin bar 
tbe JL£ffre fol nn bunn~en ~ctug. <rtpon tubtcb o [illrtt of efrro~ 

tua~. 



See r Salk. 
245· 
2 Lev. )Sj. 
Hardr.4oo, 
401. 
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tuo~ fJ~ourrlJt in tuis Qtourt, ann argucn tu!~ ~erm ~P. Levinz fOl 
trJe J~lntnttff tn tUe Ulttt of \!frro~; ann Fmch 0ollnto~, fOl tbc 
IDcfcnoant. 

9nn ro~ tbe 1Re1lerfing of tbe 3'/U'bgntent, Levinz nrauetr, ~bat 
tbi£) JLenfe bp tbe Cefl:uy que Truft, ann tbe ~ntrp of biS ILetfee, 
btn not tlifpotfef~ tbe ro~mer JLetfre ; ann tben tbe Jftne ann mon= 
claim couln not p~cjunice bt~ 31ntereff, lt1bftb tun~ not put to a 
1\i!JlJt : jfo~ firff:, tbe Cell:uy que Trull tuas at leaff ~enant at 
WtU. ~o ia Littleton; SeCt:. 464. Cell:uy·que Ufe map enter, ann 
boln at tbe mtlll of bia JfeotTees ; tben bfS JLenre can be no Dttret= 
fin, becaufe tbe ]nbetttance tua~ tn btmfelf. 'qrtg true, in rome 
([afes a ®an map no an aB: tubtcb fiJall nebeff bf~ oUJn (.!Effate t 
9s tf a ~ttanget ntffetfes firenant fo~ ILife to tbe d1fe of btm in 
tbe lRellerfion, ann be atfenta, Co. Litt. • 8o. b. ~be ILaltJ tbaU 
not contlrue a IDitfeHin againft tbe )1Dottp>s 3/ntention, Ro1le 66 r. 
Jl)e tbat enters bp (!Colour of a \Join JLeafe is no IDtffetfo1, r Cro. 
• 88. no~ anp one tbot enters bp €on rent, • 5 E. 4, 5· b. llilettbet 
llJall tbe 3lntrtetl of tbe ILetree be nebefietJ but at bu; ~Iettton; fo~ 
tbiS JLeafe tuo~ks in Wlofnt of 'leontraB:, ann not fo biolentfp upon 
Otbet ~ens 3/nteretl~ a~ ILibet}? llotb. JJU Latch'S Rep. 7)· 
@)fr Thomas FHher'S Qtafe .. 'arenant fo~ ~eats letG at IDLHU, tbe 
JLetree makcuJLeafc fa~ ~car9; tbts wo~kt.l no Dffpotremon. J!f 
a <!Coppbolncr makes a ILcafe fo~ ~cars tuitbout JLtcence, tbe <fn., 
trp of tbe JLctree i~ no IDilTeifin to tbe ILo~n, ann be map cbure 
tnbetbet be tufll take as a Jfo~feiture. R.olle 83o. JLeare fo~ ~earg, 
upon Q!:onnttton to be \Join upon .IDon.pa!Jment of !Rent, a IDe= 
mann i~ mane, tbe JLctfo~ mop make a ncm JLeare of tbe JLann, tbe 
fo~mcr JLctree being fiill in ~otremon. 9nn Blunden ann Baugh's 

cro. car. ~are tua~ cit en tn • Cro. to tbe fame }Purpofe; ann tOat a Jfine 
~~'l~~~r5 ~~z. notb not bot on 3lnterefi tubtcb f£) not nebeffetr. tpe ~uoten alfo 
W.Jon·F5· tbe I loft. ;88. 9 Co. Jo6. ann 5 Co. Saffin'S <Jtafe, lnuete a JF'tne 
5co.a,,&c. ann mon·tloim fiJall bar tbe 3/nterett of a ~erm; pet it appearg 

. in 2 Cro. 6o. tbat tltJO ]Ull!J£15 mete anatn(f tbat ~ungment gtllrrt 
1 Roll. s59· bp tbe otbet qrb~ee. 2 Cro. 6 59· (tenant at mill makes a JLeafe 

fo~ l_i3ertr£f, ann tt was bel'n to be no Ditfeifin volens nolens to bmt 
tbat ban tbe ]lnbertmnce., ann fo~ Ifham ann Morris·s (!Cafe, I Cro. 

Hetl. sr. 77, o~ •c9. it tuas tbc J/ti'Oge9 IDptnton upon <tentnence, ann tbere 
a Jrine tuaa lebien of tbe 31nberitance, mbicb patren tbe '€tuff tn= 
clufillrlp; but tbi!l .Jfine was oni!J to ellabhfb an J!nteteft fo~ fiftp= 
four l_i3eata. ~ben be arguen, tbat tbe J!nconuenirnce tuouln be 
berp great to ~urcbafers, tuba often keep futb JLeafea ann ]nte= 
tefts on jF'oot, tbo' tbep bUp tbe JJnbetitance, tf tbep tl)OUltJ be aU 

. batten bp JLc\lping of tlJe §tne. 
~lJe @>olictto~ econtra, fl)e agree'b tbat a line couin not bar anp 

~ntet£ff, tubtC[J WitS not nebrffen at tbe ttime Of tbe Jfine. JPe at~ 
!JU£n firff, tbat tbe Cefl:uy que Trnfi tnus not aenant at ~UliU . 
fol a ®an ft)nU not be ~enant nt ~llHI agatnff bfa oltln Qtonuepance: 

2 unlef$ 
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untel.a bp Qtonrtruttwn of ·jj.;atn., to abolO a ~ort ! Slain Littleton'g l. 

- r [ C n. . U' N. f , IT.' ff ,_ t tf , See I In h. QUhe, 1.Ub£tC t JC enm que te rnt£t:.J upon Jt9 .J(£0 ee. lOU DO 271, 2]2. 

tlJe JLetro~ fwtlJ n B.rgbt to t[Je Jj3offetnon befo~e tlJc ~ntrp of fJhJ ct1a:re, 5 H. 

JLcffee fo~ !_@car~; pet tnbrn tbe ILctTee rntct£5, aa 'tta founn tn ou~ 7, :6 
21 H. 

Qrafe, be notb a .a mucb ns nrclare, ~oat Cefrui que Trufl: fiJ11l not 7
' ' • 

be '<ll:enant at [[lt!L J:ntJHiJ tlJe 1J3ar(tainee of an Q.fffate fo~ }Pearrs t1\1')d. 251. 

ts in actual t9offetnon up .rro~ce of tbe fOltatute ; pet tbe ')Barttafno~ 
ltn QI:afe of a Wo~tiJtltJC) map enter to IJoln at [[!ill, fJecaufc tbere 
was no act none to rrp~ere bi.a £Ditrent. E)e O~Jrten aifo~ ar~at no 
IDitfeifin tnaa tn~oU1Jbt; {Jut tbere map fJe an Qftpult1on 1.l1ttuout a 
ID11fetfin, a~ Hob. ~2.. 2. tnbcre tt t.G fntn, ]f tLe JLeffo~ put .a out bi.a 
JLetfee fo~ ~ears, t!Jere i~ no IDiffclfin commftte'tl ; onn pet tbe 
JLrtree batb loft fJf!) \!ffiate, ann !Jntb but a 11\i!Jbt to it, onn tbtlt 
tnbetbet be tuiU o~ no : ~nn tf fJe were ([cnant at [[ltll, be bp 
making tbhl, ann ntuer~ ILrafea befo~e, ba tb a6folutrlp netetmineo 
[Jhl [[ltJl t ]f ([:rnattt at [[{tll b£ OUfiCb bp ll @>ttill1Jj£t, fllltl be in Vide prox. 
JReuerfion ll Ufctfen, be map rntet again ; not tub ere be fg tlJe pag. 

[illron!J,nocr btmfelf, fo~ tbat were to make bfm t[enant nt [[ltll 
agatnfi bif.l [[lilf. 31f 1tennnt at ~til makes a JLeafe fo~ ~£ilt.S nnll 
tbe JLelfre Hltet~, tOe ~enant at Will ~~ U;e IDHf£ifo~. 2 Cro. 66o. 1 Roll. s 59'· 
~ Cro. 8 30. 5 E. 4, 2. 9nn '@:enunt at <rmm h1 intrttfir'O tuitfJ ann 
fJiltb t9otnrr OU£t tbe 1J3otfeffion. ~Ul11lJhere ft tnaa ftltb, ]t fiJOU(tl 
be tn tbe QEifffton of tte lrffee fo~ 1co !_@enr~. to take tfJi!l fo~ an 
<Ejeamrut o~ uo, lJe argucn tbnt it OUfibt clrilrfp to be tn t~e \!Be 
lcctton of tfJe JLrtfl1. 

jf'o~ fitfi, ]t lt.lutl btu own act, ann tiJrrrfo~z be cottlb bert erpiailf 
quo animo hoc fecit, ann tlJat bi£' antrccnent 9ct.a ban fuffictentl!' 
bone, efpHiaHp being Cefl:ui que Trufr., nnn bnuing alfo tbe ln!Je~ 
rttt1ncc tn him ; aittl be infiften uerp mucb upon tbe Jaottcc t{Jnt 
tf)e taw tnkea of fuciJ an· ]ntereft, tbo' rclieuable onlp in Qfquitp. 
7 H. 5, 3· Cefrui que Ufe of a ~ano~, to ltlbfcb an anuotufon ltHHl 
appentJtlnt, tniHl outlatnetJ, tfJe <!l:fJUrCb became UO!ll; t(Je mtng 
bJOUJJfJt n Q3Iare lmpedit. 2 Cro. 5 I 2. a fll:ruft of a <!t{Jattel, 
refolbrtJ to L1e foJfett bp 9ttninner, Hob. z '4· in tiJat <!Cafe tbe 
mtng fiJalt iJa\le tbe JL-ann it fclf, ann l}D~ocefg fiJall Hfuc out of tbe 
<!frcbrQuer to frt;e the Lm1tJ it felf; tnbiciJ fiJetua tlJat tt batlJ a lerral 
]nfiuence up en t[Je JLnnn; tbrrcfo~e be, ann not tiJC fleruffee, ougbt 
to babe tlJe <!Eieffton. 3if Cef\:ui que Truft [Jil'b mane a JLrafe fo1 
~ear~, tfJf9 fJan bern a [)tlfcifin, until • R. ~· 5 H. 7, 56. g H. 7, 8. 
!:1 JLeafe of ttno acrra, habendum tbe one fo~ ILtfe. tbe otber tn 
jfce, to tiJe [tfe of nnot[Jer ; fiJOH not tlJe Cefiui que Ufe nctermtne 
·tn tn(JtclJ tfJe ]nberitunce fiJnH be f ~gatn, 'Jlt i~ agreeo tbllt tbi~ 
Jfine conurpa nwnp tiJC ·~ruff ; tl)aU tbe JL.atu ncotn to fabe tbe 
l!ntrrcn of tbe 'Qr:ruftce, to occafion n Qtbancrrp.~utt f gnn tbe 
:J!tHJrreg euet q:pcunnen tlJe §Statute of 4 H. 7· fitifflp, to flinn tb& 
JRirrbt of €i>tranger~, Leonard 99. J]t tnafl tbe fltbtef 'Waton Man .. 

I · wood'~ 
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wood'!5 £Opinion, ~Lbat bt tDnt bfl'b a future Jlnterrff to JLann~, of 
ltllJtclJ o fine tua~ Ie\JtetJ, CUIJ(Jt not to babe fiue ~ears after Ois 
Jlntrrcft came in die, neitbet t~ tbete anp JRcafon to fabour long 

r Inn. 76, JLeares. 13p tbe ancient JLatn,a JLeare fo~ abobe 40 ~ears Ina~ botn. 
~ 9~· 8 8 Mirror 164, 293. • il: Infr. 46 .. ttb£!' are ueber \llftbout @luf.uicion 
~c.

0

• o, I, of jfraun t ann 3 Co. Twine'~ Q.Cafe, tba~ 1l:Jbtcb ts ca_llelJ a ~ruff, 
Mo. 63

8
· ts in plain <!Englltl.J a .fraun ; ann a~ tbu1 u; fountr, rt appear~ bp 

Lane 
44

' 
4

i· tfJ£ (!tfrcttmffattCC!l tO be 8lnt0ll JrtilttlJ npparent. 911lJ BS tO tbe 
9\nconuentence U1bic{J war; olletrgen mouln come to WJurcbaferg, 
tnbo nrure to keep JLeares on foot ; be nnftneten, fiCbat mfgbt be 
Plebe nun bp ciaimtng tuftfJfn fibe ~ears; ann it llloultl be. mtr~ 
tDie\Jou£1 to l~urcbafer~, if it were otbetwtre, to babe rucb JLeafcp 
fet up anatnfi tbeir ·Qtitle~. Poftea 8o, 81. 

Note, ®ne makc!1 a JLrafe, tnberein tbe ILeffee cobenant~ to 
z cro. 240. repair, nnn t!J£11 bargatnJl ann fellS) W>att of tbe 11\eurrfion : fl.>e 

fiJaii babe an grtfon of QJ:o\lcnant per 32 H. 8. 

Bofvile verfos Coates. 

1 Mod. 33· J .fa iDebt upon a 'll3onn \tlttb <!l:ontrition, ~Oat tbc GDbHgOl tl)oultJ 
z Kcb. 59

1
• b~ing in tfJe @Jon ann IDaugiJter of J. B. at tbetc fuH age, to IJllJe 

fucb 11\elet1fes OF' a tbittl l[!lrtfon fiJnll requtre. ~De IDefennant 
plealHl, fl!:bat tbe §9on i9 Ohbe untJet age at Doncafl:er. ~o \nfitc~ 5 Co. 7, 8. "' 

2. Len. 1o6. tbe J.?)IaitHiff tr£mun;, nnn Ol'lil be migut ; fOl tt muff be taken nt 
Mo. 

1
9!. tbeir tefpcatUe a!Jc~. Vid. 5 Co. ]Ufttce Wyndham's Ql:afe. Cro. EJ. I 99· · 

Lit. R. 364. ' 
Crifpe and Jackfon verfos The Mayor and Commonalty of 

Berwick. 

s. c. P~-nca f m n <W.Itit or ~obenont, tbc J.l!>lafntfff ncciaren upon nn Jintrn .. 
9o. 1 ture of a iD£mtfe of an J1)oufe from tDe .[)efcnoantf3, wl,ereirt I Sid. ,s I, ~ 
4 62. tbep col.lenantrn, 'C!Ibat tlJe liDiatntiff~ fiJoUitJ entop it tuitDout tbe 
Raymj 173· ]nterruptton of anp l\!)etfon tubatfoebet: Qlnn nffig-nen ro~ 1B1eacb 
~ ~~~- ·,~ ~: arb at J. S entren ann nifpotfetren t(Jcm nt Berwick. <ripon tnbtefJ tb~ 
397, 676, .[)efenoant tUkf£' ]lffue. [[lbeteupon tbe 1\!)lafntitf fuggeffg {[bat 
: 1 ~· 602

' fUCb a l~luCe in Northumberland i9 tbe Ufrt to Berwick'· ann 
1 

7L~v. 2 5o, tbe Venire is owarnen to _tiJe ssberitf acco~tlin~Jfp, ann a dlerntct 
252. UJafJ rounn fol tbe J;>fafntttf. 

J!t \tJfH:) mo\Je'tl bp Jone5 itt arrefi of Jiub~mrnt, ~bat bcre wa~ a 
®if·~tiol, not atnen bp anp @>tntute ; fol tbe fall Q!ct, UJ[Jtcb ta tDe 
fa~ge~. rementr~ nil Ql:rialn,_ ro as tbep ~e tn tbe p~oper ~ountp; but 
tbts rn_ not fo : al~O be fat1l, ]t oug~t to Daue been trtetl tuurre 
tbe affton tntl!O fnt'D. Qa tnben 011 aaton iS b~OUtJ[Jt. upon a 
QtlJattet·}l3artp, ann a 'm~eaco rg amrrnen tn a .fo~etg-n ILtinlJOOll' 
it llJall flc tth?tl tubete tbe ~bartet·l9attp t~ naten ; ann bere tb; 

• Q.Cobermnt 
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~ o\lcnant bo~e [)ntc ot tbe Qtntlle of York ; ann tbere tbe atrial 
OU~IJt to babe been. 6 Co. Dowdale'g ([afe! ann Berwick tS @art 
of Scotland, ann bounn b!' our acts of ll3arHament~ be~aure con~ 
qucnn in Ed ward tbe jfourtb's ~tme: '1!3ut tbe C[ourfe tti to name 
it e.tp~efiv, bccaurc 'tif3 out of tbe L1.ralm, ono not llkc to Wales, 
tubere tOe ~rials in fucb czrarc~ llJall be out of tbe prochein 
QI:ountp, 19 E-1. 6. 2 2. fol tbilt ~~ a £l}3embet of England : Vid. 
7 Co. Calvin"£; ![afe. 16ut ttuo Jj!)~ecenent~ bctng fiJetun, tnbrre tbe 
1R:tial~ tnere as it ig (Jere, ann one of tbcm affirmen in a mrft of 
<!EttOl; alfo tbe Clrofe in Roll. tit. Trial 597· tl Writ of <!frto~ tna~ 
fl~ouubt to re\lerfe a ]tt'Ogment ~t\lcn in Ireland, ann fin ~rro~ in 
.rraa tuna affignen ann triell in a czrountp nett to -Ireland : ~Oe 
<!Court ruten tbe Venire to be \l:Jell atuarnen. 

Twifden fittll, ~be lSrofon tub!' an <!fjeHment tnoult'J not lie of 
ILnnbs; tn Jam aka') o~ anp of tbc 11\tng'g fo~etgn 'aLetrtto~i£11, tun~, 
13ecaufe tbe <ltoutt~ bert couln not commann tbem to no C!f.tecutt~ 
on tbete ; fo~ tbf!' babe no @Jberiff~. 

~bf{j Clrafc ba\ltn!} nmatnen ttuo o~ tb~ee ~erm~ fince tbe Pofl:ea 
llla~ returmn, nun no <!ronttnwmce£J entren, one of tbe 1}31afntiff~ 
nten') ann it tna£; noubten wb£tbet ~trogment cotdll be noltl entren : 
gnn tbe ~econnarp fatn, 'ftlJat tbep tlib entec up ]ungmentg ttna 
fir erma after tbe Dap in 13ank, ag at tbe IDap tn 1Bank, tnitbout 
anp (tonttnua.nce~. ~nn of tbi~ ®attct tbe czrourt tuouto lle an~ 
bifen. Pofiea 9o. . 

Anonymus. 

59 

l .Jr one, up~n \'!ompl~fnt to two ]luffice~, be o~bere_b to keep a 13a: !c~~~· ~~rc 
ftarn·<ltbtln, ann tbtf5 upon an \lppeat to tbe ~etllom; t£1 rcboken, 34 r, 35o. ' 

tbat l9erfon is abfolut£Ip nifcbat!}£D; ann ut\lef!j a Jfatbrr can l.le 2 !<-eb. 6o4. 

fOUflll, tbe Q.t:outt fattJ, 'ftbat tbe ]Uftice~ Of ~zace muff keep tt ~s~e antca 
tbemrtlbzs. 

The Earl of Peterborough verfiu Sir John Mordant. 

1m Ott 9ction upon tfJe @)tatttte de Scandalis Magnatum, fo~ I Lev. I 2 7, 

fprnktng tfJefe [[lo~lJ£) of tbe ~laintitf, I do not know but my ~ 7Jid. 434. 
Lord of Peterborough [ent GybbJ to take my Purfe. arter ]UtJgment 2 Mod. 150· 

bp iD£fault,_ ann n [[ltft of <rr;nquttp of DamageG returnell~ it 2 Kcb6o5-~ 7 ' 
tutU~ 010\lelJ ttl an:cfi of ]tl'Ogtll£ttt, '([bat no Qcfton \tJOUitJ lie fo~ 5 59

' ' 
tbrfe [[lo~n~. 

Jfitff, fPe notb not pofiti\lelp cfiarge ~im tnitfJ ft. 
~gntn, 'Qr:Oe [[lo~n~ no not impo~t a feloniou~ flCaltin!J, Hob. 

3:16. Mafon·~ QJ:nfe, I charge him with Felony, for taking Money 
out of the Poc-ket of H. Stacie, an}ungell not Hffionable. Qnb ill 
I Cro. j 12. Thou did'{} fee lilpon me and take my Purfe; go before See Cro.Qar. 

a Juflice and I wi11 rharge yon with Felony. Jlt tua~ bf!tl tbete ~0~~~:·~~·~; 
tbOt no affton \UOUl'O ltc. . &c. 

I 2 'lt?ttt 



6o Hill. Anno l I & 2 2 Car. II. in B. R. 

'JBUt tf)e <lrotltt !JO\le JHDlJUlfllt fo~_ tfJf JPiaintt~. 9~ to tbe 
fitft, it tna~ fJrlb to ben~ mucb n~ n ntrcff ~ffir~uotton ; ~o~ otbft= 
wtre one mtubt finn ncr unotbrr, ann bp rucb a tliJJbt ~uafion ere ape 
an Qffion. 

Twifden fain, ll)e tnetu tbrfe [[lo~n~ anjubgetJ aCtionable, 
He hides hirnfelf for Debt, and for ought I know is a Bank
nipt. 

ant'J fo~ tbe WotO!) tbe <lCOUtt fain, ~bere tnos a IDit'fcrettee be:= 
!\~ d ttnern an gaion grounnen upon tlJe @>tatute de Scandalis Magnatum, 

1 ~o · '"
32

. ann a common aaton of ~Iaunel'. 'Qr{)e C2I:bief l!utltce fato, ~bat 
tbe [[to~tl!$ in tbe one <ltafe fiJall be tatum in· mitiori fenfu, ann in 
tlJe otbrt fn tbe tuo~(t 0enfe againft tbe sspeaket, tbnt tbt f!>onour 
of fucb llV~ent \F)erfons map be p~efetbe'O. Moore 5 ;. f!:be ClEarl of 

: sid. 2r. Leicefier ball ]unument fo~ tbefe [[lo~n~, My Lord of Leicefier is 
2 Mod. R. a cruel Man, an Oppreifor, and an Enemy to Reformation. Leon. 
~6~~on. ;:.6. ~3· a!:be to~ll Abergavenny fuen fo~ tbefe ato~tJa) My Lord A
z Mod. :R. bergavenny fent for us, and put fome of us into the Stocks, fame 
160

' to the Coal Haufe, and fome. to the Prifon in his Haufe called 
Little Eafe; ann tecoUetetJ. Vide Crompton's J urifdiClion of Courts. 
I 3· ann Leonard, 336. 

Anonymas. 

A .ID 3lnbfctment t.uaa., Compertum fuit per· Sacramentum duo
decim proborum & lega1ium hominum, ·&c. ann quallJetJ, be== 

battfe it tllilS not jurat' & onerat'. 9n'b tbe €1erk Of tbe ~tOlnll== 
IDffice tnfo~m£n tbe <!J:ourt, ij:bat tbat tnatt altnaptt tbe QI:ourfe ;- al" 

Antea 51· fo ft muff be, Adtunc & ibidem jurat'~ Wbere tbe <!taptton i£1 te• 
etten to be taken. · 

William 1Jerfos Gwyn. 

,. ~ubn. 45· EBro~ to reberre a JiU'Ogment gfben in IDotner in tbe ~lanb @JeC== 
~ 51 ,e6o 5:

50' fionn in Wales. 3Jt appearen bp tbe Beco~n, tbat tbe '<!!:enant 
appcaren upon tbe @ummon,; returnen, ann IDap tna~ gtben ober, 
& adtunc venit per Attornatum, & nibil dicit in barram : trmbete~ 
upon, Confideratum efi quod tertia pars terr' & tenemen' capiatur 
in man' Domini Regis, ann iDap gillen ad ar.diend' Judicium · at 
tubicb Dap 31Ubgmcttt tuaa iJ{ben quod recuperet. ' 

3lt tnaJj amgnen fo! Qfrro~, "al:bat tbe Qtourt bere ban awarneb a 
Petit Cape, ann ptt tbe IDefennant appcartti, tubereas tbep fiJOUiil 

· JJatJe gttJen ~ungment upon tbe Nient dedire ; fo~ a Petit Cape t~ 
altnap~ upon Default after appearance .. ann onlp to anftuer tbe 
Default ! f!;be Grand Cape t~ befo~e appearance, to attftuer tbe 
IDerault ann tbe Demann. Vet. N. B. 97· @lo it tna~ fain, tbe Qtourt 
ban crren tn ]lubgment ; antt tbo' it tuere tn ~nuanrage or tbc 
f!:enaut bp tbe Dela~, pet not being bp bis l(t)la)?et a a an Qfffotn 
nrantetr, Wbere none ougbt to be, hl not ~rro~, but tbe ~ct of tb& 

5 Ql:ontt, 
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QI:ourr, aa if tbf!' tlJOUiO enter il Mifericordia fo~ a Capiatur, it s co. 59· 
1 Leon. 1 F· 

'tnne erroncou~. . . 1 Roll. 619. 
13ut toe Qtourt anrwrren. 'C!CIJat tbe JRenfott (If tuat lntH~, te~ N. ;. 

caufe _it i£' n l1? ar~rl of tbc ']ungmrnt, ~nn tbe. ~ttt(t fiJouln lofe ~ 8~oll. Rc;:: 

bi£' Jfme: '16ut tbUJ tui1S onlp tf;e fttuatlHng of ~~~oufa mo~e tbrm 
r~Jouro br, nnn in ~nuantarre of t{Je '<!Len ant, tuuetrfo~e tbrp rrfol-
lJell tbat tbrp coutn not reuerte It fol QErro?. ann Twifden ratn, 
tUnnftting it were crrontou~, tur!' mftJbt t(Jen gt\le JlHtl!Jmcnt tn 
tbi~ QCourt. 

Anonym us. 

A ~~obtbftion wag tnaprb to tbe arc beg fOliLibetlfng againff ~~!~~ ~~ 3 • 
one tbrtr, fo~ cnl!tntJ Whore ann Bawd, bccaufe tbep tnere Pofiea tzd. 

but [tloros of ll)ent ; alfo tbe ~Ott!' Ituen fn tbe Dtocrfe of Lon- 54~ 11 
don, fo againfi ~ 3 H. 8. to cite bitn tberr. 'JBut tbe (!Court \\1ottlb ~ Ke~.' 5~~~ 
not grant tt ; fo~ tbo' fo~merlp tbere batb been niuers ®ptnfon.a ,s. 
toucbing tbefe moros, pet Twifden fatll .. ~bet fince 8 Car. tlJe JLatn 
IJtUb been taken, tbat tbep map punifiJ fucb [l[lo~tJ~, pro reforma- . 
tione morum. ann fo~ tbe otber tt appeat£'0 ~enten~e lUll~ gtuen) V.zinfi.6cz 6 

anll tbat it tnp~ too late to p~ap a l.@~ob~bitton, tuben tt appearg 
tbep babe ]uri~'Oifffon of tbe <!I:nure, a5 tbe ~uperio~ <Irourt; ann ~RolL 3rs. 

{Je tbat tnouln babe tbe ')Senefit of tbl.' ~tatute agninft QI:ttin!J .out N: ~: 2
;. 

319
' 

of tbe Diocere, muff come befo~e @entente. 1 Cro. 78. o~ 11 o; &c. 

Ctouch 7/erfos Rifden. 

Finch~ @>olfcfto~, moben fo~ a l'.!)~obfbttion to tbe (!fcdefirnfical r Sid. 443· 

Cl.t:ourt, to nap a ~nit fo~ fl!:itbeS5 of Jl)opt.1, commencen tbere 4\t.b 6 llp tbe dltcat, Upon a @>Uggeftion, tbat tbep ball patn fo~ aU 2 
e • u, 

qJ:ttbe·f!>op~ ro ·mucb an ~ere to tfJe }}3arfon, 'Ql:fme out of ®tnn. 
')Sut ft \tla~ nenten ; fo~ tbere couln be no ruclJ <!I:ompofitton ~fme 
out of ®fntJ, J!)ops not beintJ httomn tn England until £JD.ueen 
Elizabetb~S '<time; fo~ tben tbe!' tuece firff b~OU!Jbt out of Holland, 
tbougb -weet i~ mentioneb in a ~tatute in· Henry tbe §ourtb'~ 
fittmr. 

'll3ut it ma~ fain bp tbe ~ourt, ~[Jut petbapg tbe illiratibge Pofiea JC]. 

tuaa ennotncn ~ime out of ®tnn of tbe fmon ~itbe~, of \llbtcb Jaa= 
ture Jl)op~ tnerc. 'Q!:ben tbe n:>~ercriptfon of paping a Modus to tbe 
~atfon tl)all not take tbem frem bfm ; fo~ it fiJaU llc taken to 
ba\Je commencen fincc tbe <!fnnotument. 

Note, ]If tbe ®atter concernf.) ·toe tub ole Qtountp, it i~ to be z Roll. 59· 
ttien in anotbet ~ountp tubtcb i~ tnbtfferent. ' N. :1.. 

HaH 
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Hall verfiu Phili.ps. 

2 Kcb. 6q. Am Jinfo~matton tniu; blougbt fOl tbe .to~feftute of a certain 
i'.tHltttftp of 15~annp, ann fets fo~tb tbe two Gctg, • 3 & r 4 

vide Plow. Car. z.J:. z 3 ann 14. of Qf.rctfe upon tbat an:o. o~b~r: JLtquo~s, ann 
6
' 7' s, &c. tben tbe annittonal aft of • 5 Car. c. • •· tuberemtt t~ ennaen, That 

no Foreign imForted excifeable Liquors fhall be landed, &c. before 
due En try be firfl: made thereof, &c. or before the Duty of Excife due 
and payable for the fame be fully fatisfied and paid; and that every 
Warrant for the Landing or Delivery of any fuch Foreign Liquors 
fbaJJ be figned by the Hand of the faid Officer, &c. upon Pain that 
that all fuch Foreign Liquors as tball be landed, &c. contrary to the 
true Intent and Meaning th..ereof, or without the Prefence of an 
Officer or Waiter for the Excife, or the Value thereof, £hall be for:. 
feired and 1ofr, the one Moiety to the King, the other to him which 
:{ball feize, inform, &c. ann auerD' tbat tbf11 1S~annp was Iannen, 
tbe IDutp not runp fntt$fien ann patrJ, ann mitbout toe ~~erence of 
an 6Dfficer o~ [[latter fo~ tbe Qf.rcife; flut notb not aber, tbat a 
nue ~ntrp tnaa not fitft mane tbereof. 

mtbereupon it tuas mourn, after a <tternfct fo~ tbe Jlnfolmer, in 
~rreft of ]ullgment; -m:otlt tf either toe IDutp were patn, Ol <!Entrp 
tnane, o~ tbe Jl..anning tuere in tbe l9~erence of an £Officer tit fatf.afieb 

Poftca 148. tbc tlff, tnbfcb ts in tbe Di~junftibr, onn tbe [[lo~n Or fiJall not be 
taken Q!oniunHtueip, unlef~ tbe mto~ns are ofHke mature, as r 1\-1ar. 
cap. 3. Malicioufly or Contemptuouily difrorb Preachers; efprctaU!J 
in a h!lrnal Jlatu. 13efincg? if tbe aet requiren tbefe tb~ee '{[bing£) 
fiJouln be none, tlJen ~apment tvoutn not fttffite, tuftbout tbe llf>?e= 
fence or an $)fficer at JLanning ; tbe like mo~tJD' are taken t)ts= 

Plowd. 4, 5, jUnffib£1!' tn Reniger·!1 Qtafe, Pl. Com. .. 
&c. 16ut it ttHl9 faro on tbe otbet ~foe, ~bat tbe [[lo~n Or muff be 

taken bcre in tbe (!tonjunfttue, ann tbat fo~ tbe apparent JJnconue .. 
nicnct tbot tuouln foUotu ; ann tbnt tbe ~tatute tntennen au tb~ee 
fiJoutn be petfo~mrn, ann tbat an <futrp llJouin not rumce witbout 
l@apment, 0~ agreement Witb tbe 6Dfficet, tnbiCb tantamottntS! .frOl 
otbrrtuife tbfa au tubicfJ was mane to be furtbet rrmental to tbc 
flttng-, wouin ratlJet nifappoittt t!Jt~ metumue of ~.rctre gtuen b!' 
foJmer acts, \DIJicfJ ntn alfo require mt <!Entrp to be mane ; but 
tbhl 9ct anng tbe t9rttnltp fo~ Jaon:entrp, ann tbfil Qfntrp ts to be 
mane fo~ a ~beck upon tbe ill'fficer, tbat be accountg thJbt to tbe 

2 co. 52.2. ntfnlJ. <a:tfe it appoints JLanntng in tbe t9~efrnce of tbe ~fficer 
tbat ft map be obfcruen tuiJct~er mo~e be Iannen tban ts contatnen 
tn tiJe [[1 arrant ftl~ JLot1'bfng, but nrber meant tbat an Qtntrv 
fiJOUin fuffice \llttbOUt t0apt~ent ; fo~ _fo, if tbe lE>attp {lf a jfo: 
uigner O! 3lnfo1Uent, tbe !lUng lofetb btS [)ut!'. 
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Gnn tbe ctr outt gaue ]ungment fo~ tbe 31nfo~met: 15ut fain tbep 

tnoutn babe fiap'n unttl tbe nett Cll:erm, but tbat great ~ifcbtef 
mtgbt be none fn tbe jnttrtm, tf tt tlJouin be ltnotun tbat rucb a 
Doubt fticlts bere ; ann ttep tuouin not gibe anp 3lncouragement 
to tbe JLelfening of tbe Jlttng'fJ JRebenue. 

Crofton's Cafe. 

I m art 3ln'biffment upon tbe a a fo~ comfng tnitbin fibe S)»fles of r sid. io!J, 
a ctro~po~ation. ~9• 

3Jt was mobetJ, ttbat no gjnbtament lap uport ft, beraure tbe 1 sid. 439· 
att appoint~ a @enaitp of 40 I. to be tecouereb bp affton Of Debt, 
15ill, ~latnt o~ Jinfo~matton. 

Sed non allocatur: fo~ tnben a @tatute makes an i>trence., tbe 1 ~og. ~44 
n\ing map puntlb tt bp ]ntJfttm£nt; but an ]lnfo~mation IDtu not 2. e . I ' 

lfe, \l1ben a @)tatute 1JOtb batelp p~obtbft a 'Qebing. Vid. Cro. 643• 
3 Cro. S44• Of Informations vide 1 Mod. 71, 288. 2 Mod. 3or, 
302. 3 Mod. 66, 7:h 104, 116, 134. 3 Sal. 199. Clmtherh. ·345, 
381, 358, 477· 2 Hawft ch. 26. per tot. 

Note., ]t tna~ tefolben at @>erjeants;~3Jnn, fe;bat tnben a 1\!)enattp 
fg to be tliutnen, (viz.) f[o tbe Jl\itt!J, tbe Jl!lOOl ann tbe Jlttfolmer; 
if tfJe tl\fng alone rue, ro tbat tbere is; no Jinfo~mer, pet tbe nDoo~ 
(baH baUe tbeir Th'art. 

Adrian Lampereve and other Frenchmens C'!fe. 

A ~otion tuau matu-: bp tbe 0olicfto~ upon a ~pecfal Df~ s. c. r Mad. 
recti on from tbe fl\ing in '15ebalf of tbe fain Lam per eve ann 4 

I. 

otbet Frenchmen, to IJa\le a Certiorari to Bedford QI;aof, tubere Certiorari. 
tf)ep were committeD fo~ lRobberp. · PoHea 93, 

Key ling ctrbief l!ufiicl'. Jllatelp attentJeb bfa ®ajeffp about tbf~ 146
• 

{1Jatter, ann Jl tbougbt be (Jan been fattaften tuttb tnbat 3l tb~n 
fatn ann notu repeat, (viz.) ~bat if tve fiJouln reuto\Je tbem notu, 
we fiJouln ntfc(Jarue bfg ®ajeffp's J]uffice ; fol tbere ts no 3/n'Oflf• 
meut rounn, ann none can tH~ founn but at Bedford, ann tbe ~~a~ 
rccuto~g ann [mttueifeg are tbcre ; bUt be migbt babe tt tticn at 
tlJe ~at tf be plea fen, fo tbe onlp [alap ia to let tbem ffap at Bed
ford un tbe am~ea; ann tben if tbe ~~orecuto~a appear not, o~ an 
Ignoramus be foun1J, tl)ep \llill be Otfcbargen bp lit)~oclamation; ann 
if tbe ]lnntffment be founb~ t(Jen tbe ]u'Oge map take a ne\\l 1.1\e~ 
COgni~i.'lUCe Of tl)e 1;}~0fCCUt0~5 to appear attll p~ofecute bete; anb 
pou mnp o~ue a Certiorari notn to nettuec tbete, o~ pou map babe 
tt tbete from mp 'JB~ot(Jer Rainsford, ltlbo goes tbat Qtircuit, to 
temoue nil up bttbct. 

Solicitor. ] fuppofe t(Jis tuill fattsfie. 
Curia. [~Je mutl acquit our felbr~ ot tOe Jlting·,; Jiuatce. 

~ ~n 
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]n Eafier ttnm follo\tltng ti;rp tnrrc b~OllJJIJt up (JftfJrt, nnn br" 
tug nrruirrnrn upon tiJe J;ntucrmrnt, tbep pirntlf'O Jaot ~ufltp; ann 
rome of tbrm nrurcb to br boHen, ann tbe <!I:ourt f,litl tbcp OUIJ[Jt, 
but it mun be none in tbe Qtourt, becaufe tbe 1Batl muff be.bouno 
16oop fo~ 'll3obp; ann tbrp rrqutrcn four ®rn to be ~ail, rncb 
tuo~tfJ 3oo 1. 13obp ro~ lBol'lp, nnn in no 0tmt certa!n • 

. ~brp turre af erwarns:; trten per medietat' lingux, ann rome of 
tbe tlHrn~ were not Frenchmen) ann moa of tOem tH.uclt in Mido 
dlefex. 

Lady Bahinglafs"s Cafe. 

T IJJ C!E Qtourt bettff'O a ~rfal at tbe 'l\3ar, becaure tbe ([off~ 
·were not pain .upon own ~rtalg, lllbfcb tuer1t agafnff bet 

in otf)er <Zrourtfl ; Ulbtcb tbe eli ourt b£rc lricu!tJ tnke JElottce of. 

z Keb. 61 5· arttcie~ \liere rtbtbitrn ntJainff a JRegifier of an <fcclrfiaftical 
<Zrourt, fo~ ®inbcmeano~s none bp bim in bf!1 ®fficc. 

~·~oil. 3~j· f!>e mo\leb fo~ a l!D!Obibitfon; but ft \tlottltl not be granten, lUte 
,.: 7~ 

1 
~~ • lcfs tf)ep etamtne bim -concern tug tbe arttcl£~ upon b!~ IDatb. 

1 Lev. 138. 

I Sid. 440· 

Wright and Johnfon. 

A Sfumpfit, ~o nelibet a·®eintng in aa ~oo'O l;>Ifg[Jt ng l;e boz~ 
rotrrn IJtm; ann auera, ~IJat be 'Oin not neituer bfm at all. 

tl dJernfct Ult1!1 ban f01 tbc tSiaintiff, prt J!U'Ogmettt \118!1 tJiUen a .. 
gainft bim, beraufe tbe 'JB~eacb tunrs not loin t1!1 tbe ~~omife i!I. 
Vide 1 Lutw. 279· Powel J faid this was a fhange Cafe. 

Play ters verfiu Sheering. 

I Ja a JRepleufn ( rrmouen bp Recordari ) tterc tua~ a Jflonfuit 
fo~ tuant of a IDeclarntton, ann tnbereupon tbc IDefcnnant 

mane a @)ugneftton, ano took out a [[lttt of Qfnqutrp upon 1 7 
Car. 2. c. 2 7. ~be }13latntiff mouen tbat tbil1 mtgfJt be fet anne, 
becaufe tbe Jaonfutt bappencn tb~ounb tbe runncn ~ickncr~ of tbe 
J.~crfon empfopen to Plofecute. . 

Curia. t[.bia new §5ltatute bnbitt~ taken atrnp tbe tw.lrit of ~e .. 
conn Deliberancr, batb mone tbe ll!>lutntiff rcmcnner~, uniefl1 tue 
fJelp IJtm ; tlJetefo~e tne tuill rnnca\Jout it as far a£S we can. JLet tOe 
iDefcnnant lbetn Ql:aufe, illfJp be fiJouln not accept of a Declnratton 
upon )13apment of <!ron~~ 

Termino 
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Termino Pafchre, i\nno 22 Car. II. 

In Banco Regiso 

Anonym us. 

I JF' tbere be fcberal <Zrontracts between A. anb B. at felleral Prohibition. 

~ime~, fo~ Ceueral ~um~, eacb ssum unner 4os. ann tbep ~ ~~~~~~:· 
no aU amount to a ~um fufficfent to entitle tbe fuperto~ Poftea 73· 

Cll:ourt; tbep llJuU be tbere put in @)uit, ann not tn a Qtoutt wbtcb 
ts not of lReco~n. ann fo tt wa~ tefoluen in tbe Qtafe of tbe Sa-
voy <!tourt, ann Staundforde, 24 c. 2. QUfo it waa fain, '(~!bat if 
a ~an at ntuera atimeg fieals fir:bingg, au lnbitb amount to aboue 
12 d. 'tt~ .felonp <Irapttal. 

31n an account after a 3\Utlgment Quod computet, tbe <Zrourt 
amgn~. aunito~s, ann tbep fit upon ann return tbe account wben r Mod. Rep. 

tbep Will; fo~ iDap i£i not g!uen tbem, ann tbep gtue tbe llt>arttea itanv. z3J; 
in tbe llntertm tub at artme tbep pleafe; but if tbe IDcfcnnant lle· 
lap~ tbep return tt to tbe <Zeourt, ann W>~ocer~ goe~ out againff 
fJtm. 

Nota. Memorandum, ®n.Tuefday April tbe 26tb. Stephen Mof
del, to wbom ®~· Lenthal ban gran ten tbe m:>ffice of ~arffJal oftbe 
Jlttng'a 13encb fo~ ILife, ma~ ftnom ®arffJal. ttbe m:>atb wa~ 
tbiS, (Viz.) You {hall fwear, That during the Time of your being 
MarlliaJ, you fhaii well and troly Ufe, exercife and behave your 
felf in the faid Office; you fhaii encreafe no Fees, and in all Things 
fball do your Duty in the faid Office, &c. 

3/t was refoluen, 'Q!:bat tbe fain Stephen Mofdcf couln not after; 
tnatllfl p~atttre nJJ an atto~nep of tbi~ €outt; ann tbat ~:. Len
thai, ~atfiJal in Jaebetlion, ban no ~!i\lilege. 

Anonym us. 

A ~~ontife wa~ ma'Oe to giue • ooo I. to one fo: curing bfs 
~!'CJJ! ann an Aifumpfit ~~ b!OUgbt. 

<ttpon tbta, tbe 3]utp map gi\le fer~ tban 1ooo 1. Damages, if 
tbep tbtnlt fit. 

K SJr 



66 Pafch. Anno ll Car. II. in B. R. 

Sir W. Mewes verfoJ Mewes. 

A t!t:ftle of JLnnn tnag trfetJ out of tbe p~opec f!ountp, upon a 
feign en (l"Jltacrer, Whether weiJ conveyed or no? (tbi~ ta 

toe <lrourre of lffnes nrrrrten out of C!Cbancerp.) 
Note. ]n tlJt£1 QL:afe a 15tH in C!tbancerp tna!l gillen tn (!J;bftJence 

agaflif tbe ~omplotnant, tbo' beltl to be but of atgbt ~oment. 

Smith's Cafe. 

J Lev. :z88. SMith ann otber Qtommfffioner~ of ~ewers tubiCb rate at Wmite .. 
1 Mod. 44· ~...__ Chapel, tuere b~ottgbt in upon an tlttacbment atnarnen a= 
~ Kcb. 635' gainff tO em fo~ a C!Contempt of tbi~ ~ourt. gun tbe Q!:are tuas · 

tbU5! 
Raym. 166, a Certiorari tuOJ.11atrlp rent ann belibercn to tbem out Of tbf~ 
186. Qrourt, (upon fpectal IDtreaton ann JRecommennatton bp tbe mtng 
see 

1 
salk. ann ([ounctl, befo1e tnbom tbe '16uunefs batJ been an-ttateb) to rc-144, 145, ~ u 

:2.01. mobe bitbrt certain ~~ners atfO JJD~orecnin.g5 of tbetrs, in o~net to 
a m:rtal Of tbe JRfgbt of tlJ£ ®attet tn £lnueffton. 

at firff tlJ£'!' nto not anotn tbe Certiorari ; but afterwarng ba=
bfng aHo\Uetl it, tbep P10teenen de novo upon tbe fame ®attet; 
ann mane an ®~ner agatn, tnbitb certain werfons (being tbe fame 
lElerfons \t11JO p~ocurcn tbe Certiorari,) refuting to obep, tbe ~om= 
mttUoners fin en tbem ro 1. a~ piece. 

f!L:ben a feconn Certiorari mag taken out ann beliberetJ to tbem; 
nfter wbftb tbcp tmp~ifonen l_9erfona fol not <lf.recuttniJ ann i)bep= 
tng of a ~tarrant mane upon tbeir frconn ID~ner, ann fOJ @>peak-= 
tng contemptuou~ [[toroa of tbe C!Commtffionerg, ann fin-en tbem 
5 I. a·ptece. 'metng now queffionett bp tbe ([ourt, conretnfnr 
tbefe <ltontempt!l ann 9}8tanemeano~s, tbep fato, ~bep bttJ tbirs 
hlbollp bp tbe anuice of tlJetr <ll.:omtfel ~l· Offiey, (lb-bo being in 
QJ:ourt receiben a febere JRep?fmann tbrrefo~e ;) ann tbe czcommtr.: 
fioners were committen to J.lD~tfon. 

aoout a .Jfo~tnhJbt aftertuartt~, balling mane aub ffie'O tbeit lRe= 
turn, tbep ttJere b~ougbt tnto <n:outt to retetbe tbe Slcntence of 
tbe <Zrourt. gnn tben it b:las fa;:n b!' tbrm ann Coleman tbeit 
Cltounfel, ~bat tbep \l:louln not urge anp ~bing tn Jluftil1cation of 
tbeir not returning tbetr ~~~oceentnrrs ; tbe, onfp otfetel.l, '€bat 
lnbat tb_ep Oi'O ~a5 bp tbe anutcc of tbeir <ltounfel; antt tbat tbe 
Qtfaufe tn I 3 Ehz. cap. 9· llla5 fo pen neb il£i to gibe a great IDctiis: 
fion of Doubt tn tbis particular, ttJbttb <Zl:lnure upon tbett IDtfire 
was rean, ann h:i tbtul t 
_ L\nd be it further enaaed, O"c. That from henceforth the faid 

Commiffioners of Sewers, nor any of them lliall not be compelled, 
J or 
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or compellable to make any Certificate or Return of the faid Com
miflioner:., or any of them, or of any of the Ordinances, Laws or 
Doings. by the Authority of any of the faid Commiffioners, nor 
fbaiJ not have any Fine, Pain or Amercement fet upon them, or 
any of them, or any Ways to be molefied in Body, Lands or 
Goods for that Caufe, ann after tbe laealling tbcreof, tbe <Ztouct 
D£1i\Jcren tbemfelbeS feriatim, a~ follotnetb. 

Moreton. €:()1!5 iS a great IDffence ann <ltotttempt t firbe czrom .. 
mimoncrs:J of ~ctnen,; ann tbetr W>~oceenings are fubjeff to tbe 31n~ 
tiJ3l:Jtffion o · tbis <ltourt. ~it Henry Mildmay'S <Jrafe, 2 Cro. 336. 
ann Sft H. Hungate's itt out ®emonn 31f ~ommttnonenl of 
@etuers, o~ anp otbet. tnferto~ 31urtsnfttion, e.rceen tbeit <ltommtr~ 
fion, tne map tefo~m ann tellratn tbem ann tt; nap, we p~obtbit 
tbem in Qt~ress tnbete tbep babe no 31uth'fOitiion of tbe ~atter t 
~anp ~ecenent!J ate tuttb us itt tbiS p~efent <Ztafe, tlnn tne can:: 
not anftnet l1Ut IDutp to tbe Jlttng, tuitbout taking Jaottce of ann 
punttl)tng tbts ~ffence. €betefo~e mp ®pinion iS, ~bat fOl tbett 
not obeptng of tbe firft Wtft, tbep be finen 40 ®ark~ a·piece, anti 
foz tbeft not obepfng of tbe feconn atrft, 20 ®atka a.pfece. 

Rainsford. fleiJfS hl tnntfputablp an ®ffence ann <Irontempt, 
ann tbe D'teatet fo~ tbat it tuns feconnen. 3lt t~ aggrabaten too, 
in tbat tbe Qtommtmoner~ p~oceenen after tb£!' ban anomen tbe 
Certior.ari, ann tbat tbep fell upon ann fiJetnen tbetr 31ttllt!Jrtation 
agatnll tbofe taerrons, tnbo onlp purruen tbe lltittg'~ autbo~ttp ; 
ann tbat tbts tnas in a <lrafe tnbtcb tna5l reccmmcnnen bp tbe mtng 
ann Ql:ounf£1, to ltlbitb 1Rccommennatton tbe <ltommitnoners lUere 
P1ftlp ; tbep ball conttatp anbice from otbet Qtounfel tben tbere, 
llut tbep tnouln bear ken to tbat anbtce \l)bicb plearen tbem beft t 
i'benience t!J tbat JLfgament of tbe ~obetnment, \lJitbout tubtc[J 
au tum be turnen into anarcbp ann <n:onfufion. [[tttbout betrap~ 
ing tbe ~tuft teporen fn us bp tbe nting, ann btolattng of our 
IDatbs, tne cannnt omtt to punfffJ tbi!f, tberefo~e 31 agree tbe 
.fine~ : qrbe 1Reafon of tbe fines tf5 tbe iDifobeptng or tbe mrihl; 
tlJe JR.eafon of tbctr IDtfp~opo~tion is to tefemble tbe ®eafurea tbe 
([ommttnoner~ obfetuen totnatn~ tbofe Jli)etfona tnbom tbcp untltt= 
lp fi!1£n. 

Twifden. l!t \11a~ refolbell in 23 Car. Qebat tbf~ 45tatute bntb 
lltl JR.eference to tbis <!Court, ann tbat tbis <!tlaufe ettenns onlp to 
'ltettificatc~ ann JReturn~ into <!tbancerp; tbe @ltatute fpeaha of 
Superfedeas, &c. tnbftb 31tfue out of tbe <Jtourt of <!Cbancerv. onfp ; 
fo1 tbts Qtoutt noes not, no~ ebet bitt, fenn out Snperfedeas's, but 
tbiS <!Court fetttJ£) out Certiorari's, tnbitb ate to b~ing tlJe 13uflnefu 
llefo~e tbe ll\tng (Jrte, ann tbe mo~ns of tbem ate, quia coram no
bis terminari volumus & non alibi. lmlbat (l)ouln mob£ tbut ®cu~ 
tlrman to gibe fucb anbtce (as be llib) Jl cannot imagine : 3l fup. 
pofe tbete ia mo~e tn tbc ~attet tban tne know, ann 'tta a fironge 
ij;.btng tbnt tbeCe Q!ommimoner~ (l)outn il53k ~ounfcl, tupctbrr tlJC!' 

K 2 fiJOUltJ 
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fiJouln obc·p tbe t'tng'e mrit o~ no f ~fpettallp tu~en it went out 
upon fucb pa-rticular Direction nnn JRccommen'Oatton. '~t5 rome 
®ttfgatten, tbat tb£!' ban futb QltJ1J~ce Of Q!ounfcl; Otbertutfe 3J 

• fiJOUitJ not ftick to fine tbem 1oo J. a.ptece. [[te are bounn to take 
care of tbc @)uppo~t of tbe ®o\Jernment. 31 agree tbe §inc~. 

Kelynge Qr:bief ]ufftce. ]t bl PJO\Jinen ll!' 2 ~ ~· 8. cap. 5· ~bat 
tbe JLotu.s, act~, &c. to be mane bp tbe e2tomn11monerg or @)el:ll.c 
cr~ fiJouin nann goon ann effecfUal, &c. no longer ttnn tbe 
<~roinmrtnan entmrro, ~~rept tb£!' tuere en~ro~eb in ~arcument, 
nnn certrfien unnft t!Jctt 0eals, tnto tiJe ll\tng s ~ourt of (lCban= 
cerp; ann ibtn t(J£ mtng'~ JRopal atrent to be ban to tbe fame, &c. 
13ut tfJat ltHl~ after en bp tbhl of I 3 El iz. \tlberebp it iS enactetr, 
That their Laws, &c. fuould fiand and continue in Force, without 
any fuch Certificate to be made thereof into the Chancery; anti 
tben a ltttlc after tn tbiS @Jtatute ronotus tbe ~Iaure tubicb batCJ 
been tl'an, ann tbat refers tuiJollp to Ql:trtificates o~ Returns ta 
be mane t.nto Qtbancerp, ro~ tbe @urpofl~ afo~e=mentionetJ. 'q[iS 
plain, tbe Qtlaufe refers not to tbi~ <lt'ourt, ro~ it fpeak~ of return= 
ing tbeir ~ommimons; now tbeft <!Commiffions mete nruer te= 
ttarnable into tlJiS Qtoutt; tlJiS$ <lt'ourt cannot be oufieb or itS 3/U= 
rt~tJictton \nttbout fpectal mo~ns ; [Jere t~ tbe faft appeal, tbe 
Jl!tng Oimfelf fitJJ brre, ann t{Jat in J;)erfon tf be plrarea, anti bffl 
J!3letJecetro~g babe ro none ; ann tbe I!ttng Otr!JfJt to oaue an ac= 
count of tubat is none belotu in infetio~ 3luri~lllifions. ''Qt:ts fo.~ 
abotbing; of £!Dpp~emons, ano otter ®tfcbters. 'C!Co treup ann op.c 
pore tbf11, ann to fet up uncontroulable 31utiSllfiffona below, tenllfl 
manifefflp to a Qtommonwenltb ; ann we ougbt, ann me tl)all take 
QI:are tbat tbere be no ruciJ ~bing tn our Daps. 31 know t{Jere ts 
a gtl:'at ([lamour, fo foon as an infertolj\urtsnifffon fs toucbeb; 
ann 'tt£1 tbottgbt we neal barnlp tnitb tbem ~ '16ut unlefs me 'Will 
fulfer tbbl (ll:ourt to be bitfOibeb, ann tbe @~etogatibe of t{Je Jltitl[t 
to b~ encroacbeb upon, me muff oppofe our fell.Je~ to tbefe J1!lloir 
ceenmgg. 

31 babe a grent 1Re(pect fo~ tbefe WJerfong tbe Gtommiffioner~ 
(Jut 'tiS but ufque ad aras. [[lb.en tbe ]Utf~tlfttton of tbe Ql:rotun' 
tlJe J!ufftce of tbe .ILtingnom, ann tbe iDutp of mp ~lace h1 ron~ 
cern en, 11 o~!Jbt _not ~o fpare mp beft frtenns. @)oule ~~ecebents 
tabe been Cltcn m tbu~ <Irafe, ann manp mo~e mtgbt ; tbere ate 
ttno memo~able JR_eco,~bs rtt~n. I Cro. _concerning J;)etfons tuf)tc[J 
co_ntemnen tfJe lttng a trn.trrt ann tbett }[ilenaltica. J1 agree tbe 
.Jrmes, ann berebp we no not go fo btgb a~ our }.9~enecelfol~ babe 
gone Jl)unn~en~ of ~ear~ ago. 

Nota Qtbf~ W>~oc:ertJing anti ~entrnce Of tbe <Zrourt tvng up~ 
en Qtonremon of tbe <ZI:ommfffioners; tbe Qtoutt ro~tbtuitb maktng 
il.n ~ntrp ann JRetoltl of tbcir Qtonfeffion. 

~ 
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9jn an gm~e onlp, tulJete tbe mtrft fti returnable fnto tfifg €ourt, 
it ta apud Wefrrnonaf\:er'; but in all otbet Qtafe)l, lllbcre tmltitU 
are returnable out of ~bancerp into tbfS ~ourt, tbe!' are return~ 
able Ubicunque, &c. 

The King verfos Jane D-

sf!> ~ tuas fnbiffen fol e>tealfng of feberal 'Qt:DfngSi, anti plean
._ tng Jaot guiltp, ann a Jrurp ftuoln to trp (Jer; tbe mttneffel1 
not appearing, tuere rufpcffen to be tamperetltuitb bp tbe ~lifoncr; 
unn tbe ]urp were btfcbargen, ann tbe fittial put olf. Vide • Inft. 
227. b. contra. 

Wife's Cafe. 

Am i'aber or tbe 3/ullitefS of ~eace, fo~ tbe ~aintenance or a 
~oo~ mtoman, tuas confitmen, tbo' it appearcb lbe tuas a~ 

ble of 'l5onp to IUO!k ~ 13ut tbe 3l«llices of tbe taeace ate iulJges 
of tbat. 

Coufin'1 Cafe. 

EJatO! tO tebttfe 8 .ffne fO~ ]lnfancp! f!Otu 'tltJa~ mobelJ, (!:bat z Roll. )7Z, 

tbe 1\t)attp betng in <Ztourt tl.Je mig(Jt be tnrpeaett, ann tbe Jln~ 573· 
[peaton tctolbeb :. anti tbetc tuas p~onuceb ann realJ a QI:opp of tbe ~~;. z. salk. 

Begttler~'l5oolt, Ctuo!n to be a true one, ann febetal amoal.lits or 1 Lev. 142.. 
bet Qge. z Saund. 94. 

Curia. ILet t~e ]nfpelfion be notn reco~lJelJ ; tbe 31tfue of tetlin: ~ 5sid. 32 1 

fane!' n1a!' be ttten at anp 1time fJereafter, tbo' ll.Je cometJ of age. 446. , 

Nota. a Jt!)~ifonet in tbe Jl\ing'6 ~encb tbat lief) in tbe <tome 
mon &t'oe, papss no Jreess Co~ bfS JLottging. · 

Anonymus. 

1ft mas Cain bp Twifden, ~bat ff ttuo fubmit to att gltJatlJ, tbi!l 
contatna not a tectp~ocal J1!)~omtfe to petfo~m ; but tbere mull 

be an etp~er~ JP~omife to grounlJ an aaton upon. 

~ota. Q fine tDbftb b.laG ret tlUO Ol tb~ee ~etm!1 fince, \l)ag ltaym. 186. 

tbts 'QI:erm ret anne, becnufe of rome furrepttttou~ ~~atttce ann 
~iC·info1matton to tbe ~uttge. 

Aubery 
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Aubery verflJJ James. 

A~r{mlt, 15atterp ann mounninrr :_ e::be Defennant infiffe_tJ~ 
to~ tbnt be being ®offer of n @lbtp, commann~n tbe ll!>lau~ 

tift~ to no rome {5)erutce in tbe @>btP, ltlbicb be refufing to no, be 
moderate cafl:icravic tbe l\!)lafntiff, prout ei bene 1icuit. , 

'Qrbe l!t'fntnttff matntafnS) IJiJS IDeclarntton abfque hoc quod mo
derate cafiigavit, nun ]true waa tnlun tbereupon •. 

after [letOtct fOl tbe ~laintitf, ft WO~ mob£0 tn 9ttrtl Of ]U'tlg'== 
ment 'Qrbnt tbe ]filre wag not to ell fotnen; fol non moderate ca
frigavit notb not neretrarifp tmpip tbat be ntn b_ent b~m at a~I, ~uta 
fo no nireff iLrnUerfe to tbe IDefennont'~ ]Ufttficatton, b.Jbtcb Im
moderate cafiigavit wouln ~abe been! 13ut, De injmia fua pro
pria abfque aliqua tali caufa wouro babe been tbe moft fo~m~;.! ~e:> 
plication. . 

'JSut tbe 1nllice~ beltJ, 'Ca:Oat it COJouin ferbe as tt htH1 ar: ~r ~ 
dlerbltt, tbo' tbe SS>tatute at Oxford, 16 Car. 2. tbe laff ann moff 
atning act of ]eofatb1 fle * e~ptren, ann tbnt de injuria fua pro
pria, not anning abfque aliqua tali caufa, batb been ~eln goon at~ 
tet a mccntff. 

Green verfos Cubit. 

EJRtOl to tebetfe a 31ttt:rgment, gillen itt tbe <!tourt at Norwici1~ 
tn Debt upon a 16onn; tub ere tbe ~laintttf neclareb tbat tbe 

Defennant per fcriptum fuum Obligatorium, at a certain ~lace 
tbere, became bounn, &c. 

(tiJe IDefennant pleabcb, 'ttbat be ma~ in ll!llifon, & fcriptum 
prxdictum wan obtainen bp Durera ; wbitb tna~ founn agatnll tbe 
IDefennant, ann ]ungment gU.1en acCOlbtngip. 

'ttbe <!frtoln amgnen were firff, -wecaure be neclare~ of a mrt= 
ting obltgatolp, ann notb not fa!' figillo Defendentis figillat•. 
3 Cro. 'i7•· Declaratton in <Ztoucnant wa~ beltl infumctent fo~ tuc 
fame C!Caure. 

~etonnlp, ~bere is no nDiace wbere tbe IDefennant anengetfJ 
{}tmfelf to be in ll3lffon ; ann being tn an fnferio~ <!J:ourt, it fiJall 
not ba\le anp ain or 3Jntennment. 

113ttt tbe Qrourt ober·tulen tbe fitff, becaure tbe Th)lea of tbe iDe.: 
fennant conf~?tfea tbe iDe en; ann tbe feconn, becaure tbe ]ffiPlifon~ 
ment muff of Jmecrffitp refer to tbe )1!>1ace tubere tbe ~Iatntfff ne" 
elates tbe 15or~n to be mane: Jfo~ tlJe Defennant plea neb, ~bat 
be was tben tn te~tfon ; tnberefo~e tbep affirmen tbe ]U'bgment .. 
;Cro.55· 2Cro.420. 3Cro.737· 19H.6.1),16. 

2 Bald way 



Pafch. Anno 22 Car. II. in B. R. 

Bald way and Oufion. 

D- · (!Ebt upon n 15onn, tlJe Qtonnition tuaG, ~bat tbe E:>efenbant z Keb. 6:4. 

ftJouln pap rucb Ql: off~ a~ tlJOUin be ftaten b!' two ttrbttrato~~ 
bp fbem clJofen. 

JPe pleonen, ta:bat none tuere naten. · 
~be @lninttff replieD, QIJJat tbe Defennant bfb not b~ing in bf£S 

'Xitfl. 
'(!Co tubfcb tt wa« ncmurren t .tro~ tbo' if tbe iDefennant tuere 

tbe QI:oure t{)at no atnarn tua~ mane, it ~nag a~ mucb a .Jro~fetture 
of big 1Bonn~ a~ not to perfo~m tt tnouln be; pet bere tbere was 
a p~ecenent act of tbe }\!)latntiff~ necetrarp, (viz.) ~o cboofe an 
9tbr.trato~, tnbtcfJ be oug{Jt to babe fiJewn befo~e anp .fault couln 
be affiJJncn fn tbe IDefennant, fn not b~tngtng in of bttl 'l5ill. Qnn 
to tbt~ tbe Qtourt nro inchne! Sed adjornatur. 

Nota. ~t tual1 fain, ~bo' eberp :Jrnn=keeper map netain a fl>o~re ~e~1 f. 7s . 
unttl be ia patn fo~ bts ®eat, pet be cannot fell btm; fo~ tbat toatl N. 5. 

5 

goon onlp bp tbe <leufiom of London. 2 Brown!. 
255· 

Hafpurt and Wills. 
Moor 877. 

'A CZCUllom mas aUebiJell fn tiJe <!Cttp or Norwich, '<!runt in te= 1 ~d. :54· 
garn tbep maintainell a <ll:otttmon Jl\ep, fo~ tbe <rlnlantng of ~o4,

0

2.3 ~7, 
CuclJ ®oo'O~ aa W£te b)oUg!)t up tbe Bitler tn d1'elfel~ to t()e fato 2 Keb. 624, 

Ci:ttp, tbat eberp dletrel paffiniJ tb~o· tbe fame lRibet b!' tbe Cain 665
• 

Jl\ep, fiJOUl'O pap a certa!n @.lum. 
]It was bein a \loin ~uffom aa to tbofe metrcls lnbicb ttin not un:r 

lane at t{Je rato Jltep, no~ anp otlJet llt>la€e in tbe cn:ttp; tbere being 
110 16enefft tenounntng to tbcm from tbe SJ!)aintenance of tbe JLtep, Raym. 2.31. 
tbf!' onlp psffing bp, ann were bounn fo! anotbet l9Iace., ann tbete= 
fo~e count babe no J!mpotitton upon tbem t 'l6ut tf tbev ball recei= 
bell tbeit fteigbt at tbe fatn Jl\ep, it migbt e~tenn to til em. 

~nn Coleman fain, ~be fall @effion Of W>atltamtmt tbcte WtlS 
<!Complaint mane aiJatnff tbe ®obetno~ of Gravefend, lnbo wouln 
b«be p~erc~:tben to babe tmo @>biiHngs ann ~ttpence or ebcrp '15oat 
tbat patTen bp tbe Jrolt tbere t ann tt tna~ betn to be unrearonablc. 

Tailor 'l1erfiu Wells. 

T tRober ann ~onbetfion fo~ a }\!)air of <ltuttafns ann dlallat!ce ~o~ar~~~· 74
' 

tuas lJeln tnfuffictent, fo~ tbe dlntertatntp of tubat wa~ meant 1 Mod. 46. 

bp a tl3ait tn tbi~ qtafe. ~0:~.:~6,1 14 
z Keb. 623. 

Bernard r Sid. 445· 
contra, fo 
::& Show. )15• 
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Bernard verfos Bernard. 

1 Lev. r n. E lRro: to rcberre n jjungment fri tbe Qtourt of HuJJ, upon an 
=-

89
· ___J Affumpllt, tuberc tbe l~_latntiff. neclarrn. u.Po.n ttno )lD~om. ffe~; 

:. Keb. 6z6, d b f J rd n C f 
6' 5, 646, toe fitll tuau upon mt In e ttatus m ra urw ILLtonem unx, Ol 
65o, 696, swonrp lent. 
~i~: 708

' ttbe Qfrro~ affignelJ wag, ~bat tbe loan lJilJ not ap~ear to be 
Videantea 2. {Uftbfn tbe ~UtfO!It{ffOit; bUt upon [tte{U Of tbe 11\eCO~tl lt WHS ad-· 
Pofi. 2 43· tunc & ibidem. 
;~e~~.0 ' 69 ' '(!be otOct ~~omife mag, ~bat tbere llefng <rommunicatton be~ 
Raym. 7 5· ttueen tbe )p!ainttlf rmn DefenDant concernfrtiJ a t1Joufe, tnbitb was 
; ~~~. ~~~·. fain to be at Hu11-'16litJge., tubtcb tbe ~Iatnti~ foltl bf~n, tb~ ~onep 
1 Mod. 32. betng unpaiD, ann tbe Defennant unable; '" <n:onfi'Deratron tbat 
2 ~lod. l4Ti tbe )1!)laintiff tuouiD reieare to bim tbe fatn iDebt, be p~omtfen to 
~30, ow. ca e tJclibet bint up tbe Ji)otfeffion Of tbe Jl)Oltfe bp tl certain [)ap. ~ben 

be auet!J, tbat tbo' be relearen bfm, pet tbe Defennant baD not 
llelibet£'0 bfm up tbe ~otfeffion, licet f<rpius requifitus. 

Jit tua!l amgnen fol Qfrro~, ~bat tlJe Jl)oure tuaa not e~p~etretl 
to be tnftbfn tbe ]uti!llliffton; fO! tbe w>ecfo~mance of tfJe ll!>lomtfe 
muff be aa wen l.nitbin tbe ]UtifJtlfffion, aa tbe WJ~omife tt felf: 
'1!3ut ft fa not matetial, tbo' tbere be otber fo~etgn ~trcumffances 

Cro. Car. fn tbe <[are; ag Affumpfit upon a }l!)~omtre to tf=llelibet a flJo~re at 
57 

r. Hull, l.nbicb tbe W>Iaintftf lent tbe [)efennant at Hull to tine to 
Beverly : 1!l:bi!J tbat Q!:ourt ball C!l:onufance Of, tbo' Beverly was 
out of tbe jjurts'Difffon. ann tfJo' tbe Jl)oure were anengen to be 
at H ull·'1B~tnge, tbat llJall be fntennen a <I.tfll bp it felf, ann no 
lE>art of Hull: ann of tbat ®pinion WftfJ Twifden ; but Kelyoge 
otbettnife. 

auotber (lfrro~ was amgncn, atfJat tbere was no mequea laiD, 
lt.lbfcb ougbt to babe been, beinn a collateral ~bing, (viz.) ito 
lleliuer up ~otfeffion of a f!)oufe. 

See 1 Mod. Sed non allocatur: .fO~ befUIJ tO be tr011e at a Qefme Certain 
~k d tbere tuaa. no meell of Bequetl; but tf no ~tme ball been ret b; 
22 7 ,

0

2 6:,oo, wouln babe ball 'Q!:ime nurtng fJhl ILtfe, tmlefa bafienen bp JRcquet'f. 
N. Lutw. 90· anotDet <!Etto~ amgnetr wa~, ~bat tbe ~tple of tbe Ql:ourt tna~ 

Placita coram Majore, &c. virtute Literarum Patentium, H. 6. pet 
tbc Jltrutna out ~~ocera, ann filing 'l3aU, maa enteren fecund· 
confuetud' Cur'; ann fO! tbi~, I Cro. '43. Long anlJ Netbercote'11 
<!tare tno~ etten, bJbere tbe fame 9!!)attet was beln to be <!Erro~ • 
ro~ tbe QCourt befng erecten tuitbfn t!l:tme of ~emo~p, coullJ babe 
no <ZJ:uftom to tnarcant tf)etr J1!)~oceentngg. Sed non allocatur: 
,fo~ tt ia acco~ntng to JLaw, ann tbc juff <n:oucfe or tbefr Q!:ourt 

16Ut , Twifden f~itl, 3if ft ban been fecund' confuetud' Cur: de 
temps d ont memone ne court) it ball been m. 

5 Girling 
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Girling verfos Alders~ 
' 

I m a ~~obibitfon to tb£ <!toutt of tbe JPOnout of Eye, tbe <!Cafe Antea 6). 

wa~, ®ne contraHen tnitb anotb£t fo~ billet~ ~a reel~ of ®aft, ~ ~i~· !~~: 
tbe ~onep to be pain fo~ eacb ~arcel being unner .Jfo~tp @lbilling£1; 
ann be lellten biber~ t~laints tbereupon in tbe fatn Qtourt. [[lbcre~ 
fo~e tbe QI:ourt bete grantrn a ~~obtbttion ; becmtfe tbo' tbep be 
feueral Qtontracts, pet fo~armucb a~ tbe Jit)lafntitfmfg(Jt babe jofnen 
tbem an tn one action, be ougbt fo to batJe none, ann ruen bere; 
ann not put tbe Defentmnt to an unnecelfarp meratton, no mo~e 
tban be can fplit an enttre Debt into niuerfJ, to ntue tbe l!nferio~ 
€outt JIUriSJ'tltafon in fraudem Legis. 

Heskett verfiu Lee. 

PAfch. 21. Car. 2. Rot. 408. ~tto~ to teberre a <!tommon t!leco~ r s!d. 446. 

Uerp ban in tbe Qtountp ~alatine of Lancafter, anatnff on Jin· z. Saun. 94• 
~ 95· ,ant. . 1 Mod. 48. 

'<!tbe fitfi QfttO~ Wfl~ aftilJtt£lJ ftt a (ttatifttlC£ betltlffll. tbe [[{tft Hob. 1 96· 

ann tbe <!I:ount; tbe tNlttt waa Of !Lann.a in Bikerftaffe, ann tbe ~e~elbSi~~ 7' 
(!Count tna.a Bickerftaffe, ( s· Rep. 46. IsfeiJd fo~ Iffeild; llttt tbete tbe pr, 44· 

<!!:
8 

odurt fuffi
1
c
1 
rcn tt to b~ ~nd1enn~n, fJefniJ tbc iDcfattlt of tbe QJ:let:k~) ~4~~~6 ~;z, e non a ocatur,. qUta r em wn~nt. 1 Jon. ; r8. 

Qnotber <!Ett 01 tnaa aftltJnen tn tbe <!fntrp of tbc Gtmtiffion of cro •. EL ' 2 3. 
tbe ~Uutl:lian. [[lbfC{J wa.a tiJU.{j ~ Concefs' eft per Cur' quod Jo- Cro.Cttr.,o], 

hannes Molineux Armig', fequatur pro Thoma Heskett J.-'\rrnig', ut 
Guardian' pra:diCl. Thomx in pl'ito terra: verfus Lee~ [[ibet£ll£i ft 
tva~ fain it tl)ouln balle been, ad comparendum & defendendum, 
ann tbfs ifl ad fequendum, tubfcb i.e a Jro~m PJopcr onlp fo~ tbe 
IDcmannant, ann fo t~ tbe 2d Cro. 641. ann tbc JRraron tub!' 31n~ 
fantg are bounn bp Recollerie~ tuben @uarnianSJ are atngneb tbem, 
iS., 13ecaure if tbcp futfer anp mrontJ, tbcp babe an gttfon aiJafnff 
tbe Q3uatnian, in tnbofe Default tt tun~ t [ID[Jcreas if tbe 3i11fant 
fiJOUio b~ing un action fn tbtg ~aCe ann 'Declare againff Molineux, 
fit bat be tnn!l nnmtttcn a a ®uarnian to ncfenn fo~ bfm; tf ]true were 
taken upon tt llV tbi~ JReco~n, tbe 'Ql:rial tnoufn agatnff bim. 

ttgoht, ]t i.J,; fequatur pro Thoma ot Goardianus, ann ut i~ but 
fimthtuntnarp. 

anot{]Ct ~rtO~ \J.Hl!l affignell ill tbe <!fnttp Of tbe QppeatQttCr, 
llllJftb tnaa, prxdicf Thomas Heskett per pr.ed' Johannem Molineux: 
qui fpecialiter admiffus eft per Cur' ad fequend' pro pra-dict' Tho1 

venit in prorria perfona & defePdit jns fuurn: [[{{J£t£ tt tun~ fain, 
]t mun be taken tlJat tbe (!Ccnant appear en tn J$>erfou, ann not tbe 
®uarnrnn, ann a tRecouetp futferen bp nn Jlnfant mbere be appear~ .. -- ~ 
bp ~Hto&nep, o~ in p~oper @ctfon, is erroneou~, Rolle ~ 7 '. 

L 16Ut 
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13ut notwttOffannfnn tbcfe ~rro~~ tbc Ql:ourt amrmen tbe l~eco= 
llCL'p. -

jfD~ t~ 9tlmtffion of tbe ®unrtltan ad fequend• iS p~opet C" 
nougb; fo~ tt finnifirs no mo~e tban ttl foHotu tbe QI:aure ~ a~n 
frt manp fll:afes tb£ 'otenant 0~ Defenbant ~otb PlOfecute, as In 
dlouci.Jer, p~aptng Tales., cattpfltg notun ~rutfg bp J¥>]Gbtfo, &c. 
ann tn 11\epieuln tbc auowant iG aao~, ann tn futfering of a JReco: 
uerp tbe ~rnant iG tbe main Qgent, betng to bt~ illfe if no otbet 
be DeclatriJ. gnn ft tua~ an Qfrro~ affigurn in tbe JLo~n Newport 
ann Mi!dmay'g Qtafe, as appem:etb bp tbe Beco~n ; pet it feems 
tt wag taken to be fo platn, a~ not fit to lle fnfitlen on : [[lberefo:e 
tbere it; notbfng of it in tbe JRepo~t of tbe Qtafe, • Cro. 2 24. ')?et 
tbete tmut an Qfnneauout imaginable uren to teilerfe tbat JReta-=· 
brrp; ann nu:~cr~ otoer }13~ecenenttt tbere are of tbe rame ®annec 
of Qfntt!' : ann if it can appeac to tfJe <ltourt, tbat tbere tnatt·-a 
4Wuarntan anmttten, tbe jfo~m of toe QEntrp fiJaU ttot fie fo reuerelp 
e.tamtnen, as tn tbe 4 Rep. ~ 3· tnbete tbere was no <!fntrp of anp 
gnmiffion of tbe ®uarntan bp tbe QCourt at au; .!'rt tt appearing 
quod venit per Guardianum, tbe Q!ourt tnoulb not tebetre tbe ]U't1!J" 
ment fo~ Qfrro~. ann fo~ tlJe ')Book of tbe 2 Cro. 64 r. tbere were 
otber ll\eafonn tnbicb reilerren t~e Jlungment, ann tbe anmtmou 2d 
profequendum \naG not menttotu:n, unttl tbe ctourt upon tte otbet 
~a-tter9lJaiJ refotuen tbe JRebcrfal: ~nn tbe '15ool\fi tbere cit en na 
not at all p~oue it to be ~rro?. ann ad fequ~ud' ut Guadianum hl 
not at an amif;J ; fo~ Ut manp time~ notca an ]tumtit!' ; Seifitus 
ut de feodo, make~ Conufance ut Ba!Jivus, &c. 2lnil fa~ tf]t :!fntrp 
of tbe Qtppearnure, tt map be taken tbat tbe ®uarntan came tn p~o= 
pet @ctfon. ontt fo ft ougbt to be ! 13ut if propria perf on a refers 
to tbe ]ttfnnt, (Je muff ()abe reberfeo tbe Recouerp nurtng biS 
.flOtHlge. ann fo Twifden fatll, ft bat(J been tefolll£tl ill tbf~ CltOUtt 
latelp. Vid. Roll. Iil: Part 171. ann 2d Part 573· . 

Anonym us. 

SCroggs, tbe iltilt!J'~ ~etjeant, mobeb to ba:ce a ~rial at 15ar 
..._ in an ]nl.lHfment of ll3erjurp, ann fo~ fame futtbcr 'i!ime urn! 
ing tbat tt wag tbe flUng's Grafe. ' 

{it.te <ltbief ]uffice Catn, ~be llting was no otf}erlllife concernetl 
in it,. tban in ®atn~ena~ce ,of tbe (!Common ]ufitce of tbe Realm: 
3lt wan uruaup tbc S>u_bJcct ~ JLnteretl .. ann ~ifl ~~ofecuuon, ann 
tberero~e muff not neu~ate from tbe <.tourre 111 QJ:tbil <Ztaure~~ ann 
~tot t~ be teremtlell tlntb ~atlfe~ tuberetn tbe 11\tng ~~ concernen 
m @o\nt of Jintereft. 

Anonymus, 

0 
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Tilden verfiu Walter. 

A ~~OlJfbitfon wa~ p~apen to ffap a @)uft fo~ ~it be~ of mtoolJ. I ~I~d·6 5~· · a!:be }i!)lainttff fuggcnen, '<!Cbat be ba'O a )l)~ufe tn tbe ~attfiJ, ~ si~. '44;.' 

ann tbat tbe moon tnafJ rut ro~ .fuel burnt in bill Jt>oufe. Hctly 88. 

15ut tbc ~curt fuin, ~bat tbfa tnoulb not fer be, unlefs ft tuere ~~~;ft. 6 ;z. 
rrp~etretr, tbat tbc f!Jcufe was fol 9Wafntenance of fpuSJbann~p, bp I Roll. 64:z. 
11\eafon of tubitb tbe warron bat! uberiores Decimas. NN. 36· 644· 

. 3· 645· 
. .r; , N. 9, IO. 
Barett. ver1 11s l\-1ilward & al. 3 Cro. 6o9• 

Moor 91 7· 

A Scire facias tnafJ awarnen againff tbe IDefennant~ upon a IRe~ c~(cbr6I 13· 
COIJtli]'ance, tnbiCb tbep entt£'0 into a~ 13atl fO! a @laintftf 2 

e . 
29

' 

in a amrtt of ~tto~, tbat be llJOUltJ PlOfecute tt lttttb efffeff, 0~ pap 
tbe ®onep if tbe 1ungment were affirmen. 
~bep pie an, ¢bat be ntn P?ofecute it tuttb <!Effect) ann tbnt tbe 

3!ttngment tua~ not pet affirmetr. . 
([be @lainttff repUetJ, Protefrando, ~bat tbep tHn not p~orecute 

tnitb llEffeff, Pro placito, ~bot tbe ]unnment tna~ affitmcn t1p tbe 
lluittces of t[Je C!:ommon 13encb, uun 13arontt de gradu de Ia Coif, 
Et hoc paratus ell verificare per Recordum. qro U:lbicb tbe i)efett" 
nantr; nemurretr generallp, 

JBccoufe it tua~ not anengen, tbat tbere were ~it ]ultfce~ anti 
1;arona p~efent tnben tbc ]U'OIJment \tHIS affirmcn t Jfo~ 27 Eliz. c. 8. 
lllbicb gi\leSl tuem autbo~itp, require~, tbnt tbere fiJouin be @>it at 
tbe leaff. 

Sed non allocatur : .Jto~ tlJe IDefen'bant tl)ouln tbcn babe pienbetJ 
N uJ tiel Record ; · fo~ tf tbete were not @)it, tDetr @loteel:lings 
tuere coram non Judice. 

Nota, Jlf a Certiorari be not teturneb, fo tbat an Alias be a~ 
1\JatnetJ, tbe Return muff lte as upon tbe fittl tmltt t' iltltr tbe Otbet 
mull be teturnetJ quod ante adventum if1ius brevis tbe ~attet 
wa~ certtficn. 

Gybbons verfos North. 

I m an Aifumpfit tbe W>lafntfff 'Occlaten, flrbat tnbetea~ at tbe I Sid. 447· 
Defennant'~ Requcfi be tuns bounn tuftb btm in a 15onn of 2oo 1. '- Keb. 63c,, 

fJe in Confideratione in de p~omifell to fa\le btm batmlefS, ann o(t., 63 
to 

ligen btmfelfl IJia JPctrs nnn ~recuto~a in 200 J. to tOe llt>etfol= 
mance of tt ; an'O tbe ~onep not bein~ paftr, tbe Defennant ntn 
rtot fabe bim butmlefa: 13Ut, per debitum legis procelfum, Oe tuas 
fo~cen to pap tbe ~oncp. 

L 2 
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flrbe [)efentmnt nrmurren, becaure be nrn not allenge, ~bat Oe 
tJiD not pap IJtm 200 J. §o~ obH~Jing- of bfl~felf !H tbe ~enaltp_ or 
2oo 1. to rnue ()im [Jarmlefs, be fJatb <!Eleffron ettber to fabe Dtm 
bnrmlef9, o~ pap 2oo J. 

113ut tbe Qtonrt galle ]ungmcnt fo~ tbt I!Dinintftf; fll~ tbete iS 
110 QflrcttOit ill tbtS Q!afe, being no UlOle tban an OfOtttatp )fJ~O:: 
mtfe to fabe batmlcf~. !lnil tbfa affton fg b~OU!Jbt Upon tbe ~lain= 
tiff·s IDampnffitation, tnfJfcb i~ a 161eacb, ann be notb not ne .. 
mann tbe 2 co I. g: lfo a {flcrbal 'Qr:ontraiT cannot create a Et>enaltp 
to oblige tbe {peir. 

Jordan verfos Forett. 

1 ~id. 449· F. 1R ro~ to rcberfe n ]nngment gfbenngafnfi an cf.trcutol,ftt Debt, 
; x~{ J~;. ~) in tDe Qtommon ~lea~, tnbere tbe <!E.tecutor pfeanen ntbera 

31ungments ro~mctlp obtahten agatnff bim:, ann tbe Iaff be pleans 
tbtt~ t firbat one EJiz. H. in eadem Curia impJacitaffi:t, &c. anti re~ 
coberen tn '(trtnitp.-Qrerm, but e~p~ctre!l not tn tnl;at ~ear ; ann 
tiJete, upon a grnerai Demurrer, lungment tva£' gttlrn fol tbe 
i9Iainttff, fUltJ tt tua~ atllgneb fo~ QftCOJ. 

~ Keb. 632. 
Poftea. 13 5. 
Antea 35· 

'Qt:bat tbt£1 :r-ncrrtatntp in ll\efprct of 'Ctfme tna11 ·goon at leaff 
upon a general Demurrer. 

15ut tbe <JI ourt amrmrn tbe ~ungment : Jro~ ff fucb tf)Ieantng 
fiJoufo be an owen, tt tuouin be beep tnconbentent to tbe Jl!>!atntiff, 
nnn \Jerp ntfficult to finn out tbe lReco~n, nnn tben fJolU fiJouin l)e 
Plean tf)at rt tua~ kept on foot bp §taun, o~ fucb like f 13ut if tt 
f)no bern afcertatnen wben tbe l~Hea commencen, tbougb no ~tme 
olfengen moen tbe lrnllgment was obtaineD, pet tbat wouln batte 
been goon ; fo1 toe ([onttmumcr~ wouln babe t:Jfreffcn to tbe finn; 
tng of it. 

Twifden fafb, ~bot tbe Ql:outfe ftt tOts C!ourt Wil!) in o Scire facias 
upon a Jlungment, to fop quod cum recuperaifet, tuftbout anengtng 
anp {[tme: 15ut in tbe c.!l:ommon J1!)Iea~ tbep fet ro~tb tbe ~erm. 

Putt verfiu Vincent. 

I Jtl IDebt fOl 390:> I. t[Je @iafnt{ff neclarcn upon articles of~~ 
grecment, tubcrcin Putt robenantc'O to conbep certain JLnntHl 

to one Nofworrhy ; ann tbete are alfo certain <!tottenant~ ftom 
Nofworthy to tbe W>latntiff, ann from tbe Dcfennant Vincent . 
lnbo aftet ]mparlance plean~, Q!bat Nofworthy realett tOe Dcen' 
ann ia ntlf aliue. ' 

tto tn[JtciJ tbe @lainttff nenmrren. 
9:nb it tva£; auengen bp Jon_es, ~bat tbiG being aftet ]mpar• 

lance, couln not be pleanen, tt bemg onlp in abatement ann 
tbat be commencefJ bt~ )1Diea Actio non, u~ if tc were a talea tn 
'l5ar. 

3 
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ann tbe ([outt fnclin£tl ttut it was tnfuffictent fo~ botl) Q!aufe~! 
1l3ut tbrn tt tnas fiHO, Jt appcntD bp tbe IDeen to tnbfC[J Nofworthy 
lnns a @attp, tbot tbe 161ainttff coutn not rue tbe IDefrntmnt nlonr, 
nnn ro of biS own @>fJeUJfn~ be couln not babe ]ungment. 1fut it 
lnas anfwcren, ~but tt llitJ not tlppear, tbat Nofworthy elJrt real· 
eo tbe [)een. Et adjornatur. Pofl:ea 1 3 5· 

Gifford verfos Perkins. 

77 

I .Ia Debt upon a 'Wonn entren into to Eliz. Perkins, tubo tua~ tbe 1 Sid. 45·). 
J}3fftfntiff'!1 [ntfe., i111tl be ilfJ (Jet aiJmilltfitatO~ b~fng~ t(Jff) a. 2 Kcb. 6 3 3, 

ilion. fitbe IDefennant pfean~, t!bot be neuuereb tbe IJ5onn ta 
one ·Eliz. Perkins bifJ tSifrrt, qux obiit fola & innupta, abfque hoc 
tbat be tJelibetciJ it to Elizabeth Perkins tbe W>Iainttff'£i Wife, ann 
to tbat tbe }_9Infntlff iJemur£i fpcctallp. Jfo~ if it be taken t[Jat 
tbere are ·uno of tbe .marne, tbe iDcfcunont fiJOUI'O Dnue pleanen 
non eft: faCtum ; fo~ it amount~ to no mo~e. ®~ at leafi be ougDt 
to babe fnnucen bt~ W>Ien, tbot tbete tuere two Eliz1berh Perkins. 
~Ut tbh:; fletabct:fe iS lleCignell to blittg toe ®rtrtia!Je in flnuefffon, 
lllbicb i£i not to be trieonow. [[(bercfole tbe <JJ:o~trt gnue Jiung~ 
ment fo~ tbe J1!)Iafnttff. 

Twifden fatll, ]f tbe 31ffite be, [[tbetbet tbe Wife of ruclJ a ~nn 2 Roll. 58). 
0~ no f «:bifJ i£1 to be trieD per Pais : IO~ if GJ£ be a [[life de facto, I Lev. 4 I. 

tt ferber; upon tbe 311fue : 13ut tbe ILopnltP. of geatrimon~ if& to 
tl'teil bp tbe ([ nttficnte of tbe 13tfiJOP onlp. 2· Cro. ~ o2. 

Dighton's Cafe. 

A Mandamus U1tlfJ p~apeb to tbe Cl!OlPO~aUon of Stratford fuper I Lev. 291. 

Avon, to trff~~e Dighton tbe ~otnn·QJ:Ierk. . !'~:b. 8t4rt 
~brp rrturnrn tbetr ILetter~ l~atetth1 of J)nco~polatron~ tnbercbp 6 5~· 

tbep fJntJ autbo~ftp to ~rant tbe ~ffice of (ii:o\tln,QCirtk Durante ~ ~1.~· 46 r~ 
bene placito ; ilr!tl tbnt be tnar; nmouen from bt£1 aDffice b!' tbe ia~~~~st 
~DPOl ann 113Ut!JCilbl. . 

lt tniHl fntn, tll:bat bcre nppeateb no <!raure of amoual upon tbe 
lRrrurn, wutcb tva~ mnnifeftlp ncenlef~, batling autbo~itp to turn 
tbem out ot tbrir JF'lcarure. 13ut Twifden fatn, ]t batb bern 
brill, tbat tnlJttC nnp fucb lite 1\!)otner ifJ to cbure one into a ~utli= Pofrca 3F: 
rtal Qfficr, ntt an aroerman, tnuofe )13Iace concerm; JJnntcature ; 341.. 
that tbrp cannot nmoue bim tuitbout ~uure : 13ut tbir; tun~ tn a 
®inttlrtial Q:lffice. 

lit UHl~ furtb£t mouen, 'm:bat it nib not appear, tbat tbep bab 
bffcbarrren bhn bp anp ®atter itt [mrittng unner ~cal ; onn tt 
coulll not be bp @arol. Sed non allocatur ; fo~ ft i~ teturncn to be 
none bp t[Je ~apo~ ann 15urgelfc~ ; ann a ([o~po:ntton cannot no 
illl}! tbing bp l_9atol. Pofl:ea 8 z. 
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: Saund.q.S. an (!J;rrcuto~ obtatmn JUO!Jntrnt tn IDcbt fn tbhl (!Court, ano waG 
~ i.:t ~~·~. ·artrrtuorn~ upon an ]nfo~mntion bHe conb~ffrb of fOl[ling _tbe 
- [[li!l : Jt tlh1t1 alfo mane uoill l.1p ~entrnce m t[J£ <!Ecclrfiaftrcal 

<!Court. [~]lJrrcupon tbe <!Court tnan mouen to bacatc tbe jjubgment, 
ltliJicb tfJ£!' o~net'n acco~ilinglp, ann tbe <ltaure of \Jacating tbrrrof 

·to be cntrcn upon tbe 11\.rco~n. Vide An tea in Paris's qtafe. 4?· 

King verfiu Atkins. 

Ant~a 3 5,36. J m iDebt upon a 13onl1. tOe czronnitton recftcD,_' ttbat hlb~rea~ tbe 
~ i~t. ~!~: }\!llamt!lf tuD~ bounn tnttb tbe Defc~nant bemg an \'.ftctfe~~an, 
596, 6o9, t[Jat b£ fiJOUID tfll'OCC a ttU£ Qlccount ttl tbe <!EJCbCQUCt; tfiat tbe 
(·4

2
• [)efenttant fiJouln raue b,fm tarmlers at an ~imes, &c. atbe De• 

fcunant pleanco non fuit damnificatus. ~be }1f)Iafntiffreplieb, ~bat 
a Sci-re facias itrurn out ogatntfbftn, &c. (to tt·btcb tbe IDefennant 
nnnurteb, brcmtfe be iltb not auenge tbat be gabe Jaottce. 

'<!rbi~ being fpoken to ttfbera ttr:tme~, tbe <Ztourt tbougbt Jaotice 
ttot rrquifite tn tbiS <!rare, no mo~e tban upon a W>lomtre to pap fo 
mucb at tiJe otfJer's ~nrriage, o~ )Return into England. Vid. Hob. 

1 Roll. 463. 112, 1 r 3· t Buift. 12 ann • 3· tniJcre tt is beltr, [lpon a ~~omtfe 
Hro~. sr, 

68
· m~,tice 111 not necetrarp, otbcrtuife upon a 'l5onn, becaufe of tbe ouca 204. 
);)ennftp. An tea 3 5, 36. 

. Chefier 7:erfos Wilfon. 
co. Lie. ;or. --.-~ Rin. '1 Car. 2. Rot. 4 9R '([.be <!tore tnnu ttno 31ofnt·flr:enattt1l~ 
b. . j tbr cne grants, IHltgafnG ontl felh1 all 1Ji£l ~ffate ann l!n= 
~ ~~~n~:~6. tcreff to t[Je otu£r. lit llla~ brln clearfp bp nil tbe <Jrourt, ~bat 
Raym. r87. tbi!$ UU10Uiltftl to a 1!\elcafe ; liUt It mull be pleatJcb quod relaxa-
62 Keb. 

6
4r, vir ; fo~ one t]oiut,~enant cannot grant to anotb£r. 

42· 
:: Roll. 86. A. I, 403. L. 3· 3 Cro. 696. z. Ven. I49· 4· I49· 3 Lev. Z9kJ3aker and Lade. 

Wilfon verfos Armorer. 

Pof!:ea s7, 1m IDebt a~afnff tbc .roctr, upon tbe 16onn of ~ig ttuceilo~. tuba 
106. pleancn nens per d1fcenr, tye J)urp finn a fprttnl dletiliff to tbfS 
Raym. 207. ~ffelf . 
z Keb. 643, ' 
667, i 19 ~bat tbe §atber tua~ feifetr of o ®nno~ fn .Jrce, aun matre a 
1 

Lev. 
28

7· Jreotrment of tt, e:rcepting ttDo (!!:fofea) fo~ tbe ILtfc of tb£ .Jreoffo~ 
onfp, ann teferren tt to tlJe ]ungment of tfJe ([ourt, lnbrtfJ£t tuere 
CZL:Iofe£ nefcenoen to tlJe Drfennant o~ not f ~o tbat toe £n.uetlion 
tnn£1, Wbetbcr tbe 'lelofe11 were tuell e.ttepten, o~ patfen bp tbe 
Jfeotfmcnt f 

a.nn it tua~ orguen bp Levioz fo~ tbe teiafntiff, (!!:bat bp tfJefe 
rn1o~O!f, .tbe t\Uo ([fofe~ were totallp e:rrcpten, nnll tfJat tbe JLaw 
fiJou~n teJea tbe Ia tee_ mo~ng ; flecaure tbep cannot toke Qfffeff ac,. 
c_o~nmg to tbe EDartre~ litttentton, to referbe to tbt Jfeotro~ a par,.. 
ttculat ~ante. 3lf one futrenn~en a cztoppboln to tbe ace of J. s. 

3 ann 
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ann bfs fl>eir~, \\lbir.b ceuate i~ to begin after bts IDeatb'; an,ungen 
itt 2 Rolle 26 '. a Plefcnt 1fee=fimpte patren. 3 Cro. 13 4· ~ ®an fain 
to biS @!on being upou bi~ JLan'O, Stand forth, Euftace my Son, re. 
ferving an Efl:ate for mine and my Wife's Life, l do give you this 
Land, to you and your Heirs. JRefolbell t[JCte tbat tbfS irJ a 
goon feoffment. Moor 9 50. Pop b. 49· !a S}Ban potretre'b of a ~erm 
tn an JPoufe tn tbe lRigbt of bts [[life, grant en it, erceptfng tbe: 
Qtellat, pro ufu fuo proprio, ann beln tbat bp tbeCe alo~OfJ tt ttm~ 
altogetbet erceptell out or tbe ®~ant. 1 Anderfon 129. 

@)erjeant Turner econtra, ,lo~ tbat it h3 but one @>entence, ann 
citell 38 H. 8. 3 8. an antJo\llfon tnas grantetJ, fautng tbe t~lefen=
tatfon to tiJe ®~anto~ ttttrfng bis JLife, ann belo botn; nnn Pl. Com. 
1 s6. tub ere it is rntn, Jlf a fil:crmo~ grant£11 bta ~etm ofter bffl 
iDeat~, it i~ \loin. 13ut if in two @)entence~, as to ~cant bt~ 
~erm, Habendum after bi~ iDeatb~ tbere tbe Habendum iS 0111}! 
bottJ. Et ad jornatur. Pofiea 87, • o6. 

Love verfos Wyndham. 

79 

Am ~ffion upon tbe ClCafe, upon an J!lfue ntrerte't'l out of <!COnn" s. c. I Lev. 
rerp ; upon a @pee tal merntrt, tbe Ql:arc luas. George Searl 290~ _ 

being ftifen of tbe 9!J)ano~ of N. nemifen tbe fame to Nich. Love ' ~~d'· ;:· 
fo~ 99 ~ears;, if tb~ee libra fiJOUI9 fo IOltlJ libe. N. Love neuifeb ~ Mod. ;~: 
it to Dulcibell bi~ Uttfe, tb£ m.ematnne·r to Nich. bi11 €§on fo~ Life, I 14· IJ 

nnll tf be tbe fai'o N. t{Je §Son lbouln 'Oie tuitlJOUt ]ffite, tlJCn to ~~~ · 6 ri, 

Barnaby Love t[Je ~lafntftf. 'f!be ~teCUtO~ atfente'O, an'O lnbetber z Kcb. 637. 
tbe [) ebtfe to Barnaby \tltte goon, tuil5 tbe ~uefffon. Jones fo~ 2 Cha. Rep. 

tbe ~lain tiff·: ffi:bf~ fn a gooll ~offibtlitp. 3! fiJull make two ~ta~:. 5z5• 
J)ofnt!f. · . 526. . 

· · Jrtrtt, lif a {termo~ nebife firff to one ann tben to attotbcr, tube= ~:e 1 Sid. 

tber be map neutfe tt o\Jer f ',. 
@>econnlp, mtbet~et tbe JLfmitation {Jere nftn tbe IDeatb tnitb~ 

{IUt lffite, be a goon ILtmitatton ober ~ 
Irtrff, ft)e map make a tbitll limitation, \uflicb i~ n }1Doffibilitp 

upon a WJoffibihtp; at Icaff be map make ttuo o~ tb~ee fucb JLtmita~ 
lion~ otJer. 3J can't certainip fap tubere it will enn. 3/t can't be 
llenfet, but tbat a '(!Cermo! map neutfe fitll to one fo~ JLffe, ann 
after to anot{Jcr. 8 Co. 95· 15ut 31 rap be mar go rurtber, ann tbat 
tuflt appear bp JReafon ann autbo~itp. 

Jfitil, 15!' Reafon. ~be menfon giben, tvbp tfJe e.tertttOlP 
iDeuife tn tbe firff Q!afe ia goon, in, becaure 'tta tn <ltonffruffton of 
JLatu, a~ mucb a~ if be {Jan nebtfen ft to tbe laff firff, (if tbe firff 
®an tlJouln nte tnttbtn tbe-~erm) ann tbtn ba'O nel.lifen, tbat tbc 
firtl fiJouln boitJ nurtn(J JLtfe ; anll \\litbout fucb a til:t£tnfpofition tt 
cannot be goon. Eo\tl tbt~ being tb£ mtap of i>perntion, tbere 
bs no laeafon tuiJ!' be map not neutre it to one after tbe iDentb of 

two~ 
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two ag tuell as after tbe IDeatb of onr. 'QI:bts 1\Jouin be fo in 
®~a'nts, tncre it not tbat a czrrrtatntp bJ requtrel1 tn t~em, • Cro. 
1 55· tubicb is not requit£b tn Dent res. 

Tennino SanCt~ Trinitati~, Anno 22 Car. II. 

In Banco Regis. 

Freeman verfiu Banes. 

1 show. 72.. EJR JR fiD JR to rebetre a jjubgment in an EjetHo_ne firmx in tbe 
3 ~od~ 195. ·qtommon Jit>lea~ ; tbc Qtare upon a §Spenal <rletbflf was 
Pet_rce and tbU!l. · 

~~:~~· 55,56, ~be ~arqucr~ of Winchefier being feifetl in .tree of tbe JLarttJ~ 
57· . fn murftton toe 8th of July, 9 Jac. fete tbem to ~tr An. Mayne fo~ 
~5;ld. 349

' 1 co !_0cnts, in ~run fo~ tbe ~arquera ann Ois {befr.s, ann to tuaft 
1 Lev. z 70. upon tbe Jinbetftencr. 'Qebe JLetree enter~, aftcrtnntil!l tbe ~at .. 
z Ke~. pr, quef£; enter~, ann lets it to tbe JLo~n Darcy fo~ reuen !@ear~J, ann 597

' ~· tben leta it to tbe Spanifh ambatrano~ fo~ feben !_0enrJ1, t.nbttb ILea,. 
fr~ brtnn r:rpfrrn, @tt A.M. nrmtfrs to Freeman fo~ a m::erm pet 
une.rp·intr.(fil.bts IDrmife is not rounn to be upon tbe JLantJ. )after= 
warns tbc Lo~n ®arqurfs urmtrra to Germin fo~ 54 !_0earJ1, upon 
QJ:onLTOcratfon of ewonrp, ann tefcrueg a )Rent, ann COlll'nant,r; 
to leu~ a .Jftne, fo~ tbe atrurante of tbe ~erm, \tlbtcb ·ttu1a after= 
tlHltll~ none tuttb W>~oclamatton. Germ in °£ntttJ1, ann fiue !_@;arG 
patren tnitbout ilttp <leiaim mane; illbicfJ JLrare bp memt amgnment, 
came to Wicherly, tbe ILrlfo~ of tbe [)efenoant, woo tnaJ~ ~lain· 
tiff fn tbe <!rommon nt>Ira~, ann tbcre ban J!Ullgment. 

Gi·, Car. I 1 o. 

~be onlp £lnuenton upon tbhl ~pectal <Urrnict tuas, [[1betbrt 
tbe .Jfine ann mon·~faim fiJouitt 13nt tbe J)nterell of @)ir A. M. 
tbe JLetree in 1l!:tutl f · 

"«:biG Qtnfe (}aUing been arguen tb~Ce fetlerai'Q!:fmt~ at tbe '16at,· 
tbe Qtoutt ntn tbts ~trm neltuer tbeit ®pfntons, ann ntn au agree, 
~bat tbe ~ungment ottgbt to be affirmen. 

31t \tns confineren quid operator bp tbe czentrp of tiJc ~arquers, 
iltt'O tbep aU, £:tC£pt Moreton, [Jcln, tbat prima facie be mas 'QL:e:: 
nnnt at Ulill, as Littleton SeCt. 463. is, 'CiCbere tbe Jfeotfo~ enttr~ up" 
on tbe jfeoffee to bfS <Ilfe; but tbat tbe ~lttt~ of Germin bts JLetree 
lltll ouft Freeman tbe Uffigner of ~ic A. M. lnbitb amgnment, tljo' 
not founn to be upon tbe ILanlJ, tna!l goon .. a a tbe <!ibtef ]Ufflte beUr, 

~ cro. 660• becaure tbc ttno fo~mer JLeafeS mane bp tbe ~arqucf~ were e~piret»" 
fo be became i!Cenant at [[UU again ; · but tben be making of a no: 

3 
tber 
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tbet ILeafe, ann tbe JLetree entring, tbi{; mtlll tuo~k an ouffer, 
ann ro tbe Jfine tnoutn bur tbe JRtgbc t JfO~ tbep a green, f.! bat a 
.trine rrgularlp tlJaii not tto~lt upon an ]lnterert tubicb iS n~t neue.r 
nen ; tbougb ht rome <!rafes . it ttotb, as upon tOe 3lntereff of . a 
€:erm, acco~ning to Saffin'g Q.Cafe, 5 Co. tnbtriJ pet cannot be ne" 
1Jeftet1 ; but tboUg[J tbe fitff <!fnttp make but a ~enattC!', at [([ltlf; 
pet taking upon btm to make JLeafes, tbat i~ enougb to neclaL·e 
IJhl JJntent to llifpntref£i bis JLetree fn ~tuff. ')5elinea be r~fer~es 
a Bent, ann couenonta fo~ qutet Qfnjopment, ann to make fur .. 
tber ~tfurance, mbfcb courn not nann \tlitb tbe ]ntercfi of tbe JLef., 
fee in f!Ctuff t !ann fo~ tbe Qtafes tbat tuete obj,ectcn; a~ Blunden . 
ann Baugh's Qtafe, 1 Cro. 3 20. tnbere it ta anju'Ogen, f!Cbat tbe Vide r sau{, 

~~tr~ of tbe JLetree fo~ ~ears_ of (ll:enant at [[lUI, fi)OU~b b,e no ~~~r~I~o~nd 
IDUfedin, nolens volens, to btm tbat uan tbe Jrteeboltl, fo~ tbcre Williams. 

bias no Jlntention of tbe ~arttefl to matte it Co; _ann b~:re _tOe 5 Lev. 3s7. 
JLatn ff.JaU ratbet gtbe tb£ <!flection to bim tubtcb ball tae Jlnbert= ~;9mbcrba. tance to make it a IDebetling, tban tbe JLelfee; o~ ratber, a~ tbe · 
<!rbief JJuffice fatn, '([:be JLam conffruea futb ~eta to amount to a 
i:>ebefting, o~ not IDebefftng, atl i~ mort agreeable to tbe 31nten~ 
tion of tbe t~t>artte~, ann tbe JRfgbt of tbe ~bing; tub feb ntatn" 
nutaJe~ it alfo from tbe Qtafe of PowOey ann B,l~ckman, etten in 
Blunden onn Baugh'5 Qtafe; tnbete tbe ®o~tgagu~ beltult tb~.mill 
of tbe ~OJtgagee, ann let fo~ ~eat~, tb~ JLetree entren, ann belli 
nottnttbllanbing, tbat tbe ®o~tgagee migbt nebell. @)o ssfr Tho. 
FHhe·s €ar-e, tn Latch's Rep. tubere atemmt f~ ~ears lets at tmlil, 
ann tbe JLetrce makes a JLeafe ro~ ~ears, ann tben tbe m.ematn= 
ller fs grant ell obrr; tbi~ QD~ant is b£ln to be goon; lUbic[J, tube= 
tber bp tbe lRemaintJet tbete be unnerftoon tbe ]ntereft of tbe JL£f:t 
fee, o~ tiJe Jree·fim~lt; pet tt i~ no mo~e tbatt mp l[.,o~li Notting ... 
ham'a (!Cafe, ann not like tbe <ll:afe in ilueft(pn:. jfo~ tbere tbe 
JLetree {Jelo tOe. ]ntereft in bfs o\1.111 JRfgbt, ilfltl bere but fn ~ruff; 
ann fo~ tbe ctafe tn Noy'S ll\epo~t~ 23. Tw.ifden fafb, be \nbollp 

.. rejefteb tbat autbo~itp; fo~ it \tlas but an ab~tngment of en: ares 
bp eerjeant Size, _lufJo lnlJen b~ ltla}J a @>tunent llo~to\l'leb Noy's 
1Repo~ta, ann ab~fogeb tbem fo~ bfa own mre. , , 

'Qi:fje cztafe \lla~ tbu~ ! ~cnattt in jfe~ make~ a JLea~e fol ~earg,· 
tben leUies a Jftne befo~e Qfnttp of tbe ILefi"ee :. lit fs b~ID tbere., · 
tboUgb tibe ~ear a par~, tbe JLetree fg. not barren; tnbtcb is nfrem~ 
againll tbe JR.efolutton in Sa~n·~ <Irafe; ann fo~ autb~Jitp tn tbi11 
<!Cafe, tbt!' relien upon tbe Q!are of. Hbam ann Morris, tri ' Cro .. 
109, t to. tnbere upon <teuinence tt tnas tefolucn bp tbe Jl.ttllices~ 
'f!CIJat if tbe Cefruy que Truft of a ILeafe fo~ ~eats., purcbafetb tbe 
~nbetitance, nnn occupies tbe tann, ann Ieut~r; a JFine, t(Jat tbhl 
aftl'r fiue ~ears tball bar tbe 'm:erm, tulJfcb ta not ro llrong a.a 
tbh.J cn:are; becaufe tiJrre tnete no JLeafe~ mane, ann ~ntrp tfJere; 
upon; ann tbe ~tuff muff pnf~ tnciufiUelp tp tOe frtne, a~ tg rc: 

M !omcrl 
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z Vent. ;::.9. 

1 Lev. 29r. 
An tea 7 7· 
Pofi. 331. 
I Sid. 46I. 
Raym. 188. 
z Keb. 64r, 
656· . 

--i~-~u~n- in D'H.lft5 ')L;ooku; efprcit111!' fn tbf~ QJ:n~e, wbere tt fg to 
1tlutt upon tbe ]nlJrrttoncc, tu[ltCb tbou~b tt anres llu~ out of a 
~etm, prt tt flran folio 111 tbe JLan~, a no ga to. tb:e J!)etr. . 

ann fo? tfJe ]ncoiUJcntenctc~ tuf.Jtcb 'Ul·ete BbJeffetJ, atbat -lf an!' 
®an putciJafen JLnnn bp §me,; t9at ~e couln no~ keep on foot 
wo~tgagr~ ann JLeare~, \U!Ji£~ _tt 1~ tH't£'ll ~onucment to no, ~b& 
ClrfJtef ]utltre ncclaren bhl ~.~ntllln, ~fJut ~ tbat Cltafe tO~ .fmc 
flJouln not bar, tbere not bcUt!J anp ]ntcntwn of tbe t0atttes- ta 
tbat );)urv-ofe. . . . 

ftnil an to· tbe otf)rr, tbat tll'f)ett tfJe ~o~tgago~ contmurng tn 
l\!)olfeffiott tcuic~ a Jfnte, tbi$ ffJL'UID lmr tbe ~o~trrngtle; be ne,. 
nfett tDnt 'nlfo, ann grom\ocn bttnfelf upon Fermour's Qtafe, tn 
3 Cro. autJ twifden O!Jteen. Antea 5 s, 56, 57· 

Dighton's Cafo. 

H~ b~ougbt a Mandamus to be teffo~en to bfS ll!llace or ttotutt.r 
Qtletlt of Stratford fuper Avon. ~be <!Co~po~atton teturnetJ 

JLettera }it)'atent~, tniJtt:ebp tbep tuere empoweren to cbufe one tnto 
tbe [)ffice of ~lltDll·CZrtertt, Durante beneplacito, iUtlJ tbat tbe!' re~ 
moutn ttm frotn bf~ i'ftice. 

Jones p~crnen tbat te mi~Jbt .fie refto~en nottuitbtlannfng, llecaure 6 Mod. r8. ~ 
311 

cumbcrba. no <!Laure of bt~ ~emoual tuars returncn., liOl tbat tbep f)atr ebet 
~\8 ·11JHI7· rummone·n bim; \Ubetea~ if tvep batt, be migbt peranl.lenture babe 
43 5~ 4'3!~

8 ' tl)etnen. fucb 11\earcm~ as wouln .babe mob en tbem to ba1le contf..-
1 Lev. 148. nuttl btm; ann be etten Warren fj <!Cafe, 2 Cro. 540. tu{Jo 'trfl~ re,. 

Poft. 342. 

ffol~b to bi~ mnermanfiJfp, tnbere tbe laeturn tuaa as bere. 
'15ut tbe Qtourt fJeltJ, '\tbat tbep couin not tn tbiS <!Cafe, (altbo' 

tbep· !:nttfttren tlJtp knetu UJe ~trtts of tbe WttfoU) uelp bim: ann 
tbe <!tbttf 1tt£tice foi'O, QJ:bat tbe cztafe of tbe !lllletman bHferetr:. 
fi:l! be fa a ~att or tbe Qto!Po~ation, tubfcfJ ta a continuing 16onp, 
attn no ®embc~ tbereof can be ntfplacen at tbe [mtn of tbe rea . 
bUt it i~ Otbetftllfe in <ltafe Of fttCb an [)ffite ag tbiS; t(Je cztafeS 
etten rtgtee, if it ban been a <ltcJmmon Cltouncil·~an, a~ tun~ tt= 
turneD at firff. 

ano bere tbep fatn ft mere fit a Scire facias went out of <!tban" 
terp,. to rep~ at tbefe JLetters ~a tent~ aa unnafonable. 3Jf tbe!' 
fJan been ~o cbufe · n fEown.-Qtterk genetallp, tt ban been fo~ fJts 
JL.tf~ ; Ol tf to cbtafe one, Pltlbillen ~bep mtgbt turn btm t1ut at 
tbeu; ~mm ann. 1;>tearu~e; v.et tbep couin not babe none fo wftbout 
([attfe, ag Tw1fden fatb ! 'JBUt (Jere tbe autbo~itp ts abfalute to 
tbufe bf"! Durante beneplacito, lllbftb ft ~aa fain mas not fo mucf) 
to be anmtren at, fo~ tbe fPfficea or 3lti'O·ttatute in tJJe <ttourt~ at 
Wefiminfier ate fo netermtnable. 

5 Foot 
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Foot verfos Berkley. 

PAfch. r 9 Car. 2. Rot 16r8. lin a [[trtt of Qfrral. to reUetfc a Poftea ss. 
3ittDrrnunt, gtunt tn an Ejettione firmx in .c .. Banco. (!l:~e ~ ~d~4~~;· 

Q!afe upon a €rpectnl dtcrnttt rna~ tfJt{): -aJ:be )j)1101 of Bodmm 46r. 
Ina~ fetff'O tn jfre, ann 29 H. 8. oemtfell to John Monday nnn 0= Carter 147· 

tbrr~ fo~ ninet~,fi~ ~ear~, at_ tbe tRent of 6o I. per Annum. :s~;~·,~: r, 
q[be l\!>otfcffion~ Of tbe t~~~o~p nftetUlatlJ9 came tO tbt QCrotnn, 611, 654, 

nnn nefceunrn to trnueen Eliz. \U[JO tn tbe 42d l.@car of bet JRefgn 673· 
granten to John Monday fo~ tlJittp ~earr;, Habendum aftet tbe 
~nn of tbe fo~mer ttcrm, unncr tfJe fame pearlp JRent. (!!:be 31n~ 
f)critancc tuna aftertnnrna conue~en to ntuer~ tn ~ruft fo~ tbe late 
mucen-9}3otbet; tnbo in 14 Car. 1. nemtfell to Francis GodoJphin 
in tbia ®anner, reciting tbat m.uecn Eliz. fn tbe 32d ~ear of bet 
1\eign, (Ulbetroa tt tuna tbe 42d) nemtfen to). M. (antr Dill notre&' 
ttte fo~ wbat ~etm) to commence after tbe Qf.rptratton of tOe 
~erm to~ ntnrtp.fi.r ~ears, granteD bp tbe ~1io1, referuing 6o I. 
JRent, nin nemtfe to tbe fain Francis fo~ ttnentp-one !_9ear~, to 
commence after tfJe flfn'D of tbe Qt:erm granten bp tbe farn teciten 
JLetter~ ttDatent!J of mueen Eliz. ~bep fino no JLeare mane in tbe 
3 2d ~ear Of tbe ~ueett, &c. Jaom l11fJetbet Godolphin·G JLeafe 
ll.Jouln bentn from tbe ®aktng, (tulJicb if it fiJoutn, tt fr5 fol rome 
~ears etptub~) o~ to e~pea tulJtle tbe ILeare mane fn 42 Eliz. fiJOUltl 
betermine, \\JilG tbe fole ilueffion. . 

~nll bp tbe IDptnton of tbc ~ourt of ([ammon );)leas, (Tyrrel cr. tar. 399· 

onlp to tbe contrarp,) ft \.tlas anjungell, ~bat tbe JLeafe fiJOUib 
tommrnce P~£fentl~ upon tbe ®a king: ann a [[lrtt of <!Ettol be· 
tng b~OU!J(Jt, aftet ntuers; arnumentu at '15ar, ft Ulaa tiJiU 'Ql:erm 
arguen bp tbe Qtourt, nttn tefolbell, ~bat tbe 31ungment fi)ouln be 
ilffirmrn. 

febep belb, 1irbat t1lerp ILeafe to~ t_@eattf muff ba1le a cettnin 
'll3egtnning ann a certain czenn, eitber e.rp~etren, o~ referretJ to 
fometbing Wbfcb map make it ro : ann bere it i~ tefcrrctJ to a 
ILeare, '\l.ibereafl tbete iS not an~ fucb JLeafl~; tbetcfo1e it fS to be· Potlea 1 37• 
urn p~efentlp; as tf !t ban been to commence from an inJPoffible 
IDate. Co. Litt. 46. b. a JLeafe mane ftOUl tbe gcth of February 
fiJall commence P1£fcnti~; ann tt i~ tbc fame ~bing, tnben to be= 
gtn from tbe <!fnn of a JLeafe mtfrecitell, fol it t.B no mo~e tban 
to reret it to notbtng, Br. Leafes 6 2. 1 Cro. 2 20. Miller ann 
John·a Qrafe, Dy. 116. 2 Roll. S5· 4 Rep. 53. Palmer·~ C[afe, 
Bendlow·s Rep. 35· 1 Anderfon 3· Leonard Mount'~ QJ:afe. !ann 
lnbrtea~ it tuas objecteb tn tlliS Ql:afe, tbat tbe Date fa not ma.: 
trrtal, ann tbat tbete was enougb c~p~dfen to arcertain \tlbat 
Jl..eafe tbe WartfeS tntentJetl; ann tb£' <ltafe Ill Hob. 12 9· llli.15 Ci• 
tar, lllfJete one mane a JLeafe, Habendum a Fefro Purificationis, 
ann tbrn ttctting bp bhl iDe en, tbat be bntl mane a ILeafe to com~ 

M 2 mencc 
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mence a Fefl:o Annundationis, grant en tbe fotn JReUerfion: ~De 
~ourt beln tbt~ tbere a goon ®~ant. 

co.Lir.46. b. Jit moa anfweren, 'Qt[Jat tbe JLeafe O~tc ~as tfeb u~ bp rucb Ple"' 
I Jon. 354· ctre [Qlo~o~ to begtn upon tbe Detcrtmnatlon of tbe 1Leafe grant~ 
Y~:~~·6:'· rn bp tbe f~itl rectten !Letter~ 1J!>atentJ1, tbat tbis cannot be te= 
I cro. 399· rerren to a JLcnre tnbicb barieil in tbe Date, tbo' agteetng in otber: 
5 cro. 

601
' ~frcumnanceSj; (~et tbe Qtcrtaintp Of tbc i2J:etm iS not teet ten 

ncftber ;) ann tbo' n JLeare ts goon tuttbout a ~ate, pet lnfJen a 
JLeare ts recttcn to be or o_ne Date, a ILcare mbtcb bearfJ anotbcc 
Date cannot fle ratn to be tbc fatn reciten JLeare. ann tbe ~re 
tn Hobart ta llerp :ottTerent from tbiS QI:afc; fo~ in tbe ~:ant of 
tbe JRrucrfion, tOe ®ifrecitai of tbe particular ~ffate ts not ma~ 
teriol in tbe <£afe of a common tE>erfon, fo long a1J be batlJ a lL\ear 
berfion tn bfm ! 'J.But bere one t!l:crm ts teciten to gibe a c.!l:ettatn• 
t!' of <.!tommcncement to anotber 5 ann if bere be none futb, tt 
muff begin p~efentlp; ro tbat botueller, tbe ®~aut ts goob alfa 
btrr, eitOet to pafa tOe Ret1etfion 111itb attomment, o~ bring bp 
3Jnnenturc to take ~tfea upon tbe .Jro~fetture, &c. of tbe fo1mec 
tterm. PJ. Com. 45 3· 

Twifden fain, Walter ([bief '!6aron repo~tetJ_ tbiS ~are to be an: 
ju'Ogcn, tubere one mane a l.eafe to begtn from tbe JaatibftP. of 
our .fLo~n taft pall: lit \11£1!1 refoiuell tt fiJouin begtn p~cfcntlp, ann 
not from Qrb&ifima~, fo~ tbat ttHHl tOe jfeafi of tbe JaattUttp; ann 
tO take it from tbe ftlatibftp, tbe Q:fme lUOUI'O babe been £ffiU.tetl 
manp ~tmrg oucr, a no tbat tn tbc Jlttng's QCafe, rucb a JLeafg,. 
lnourn be tJotn. 1l3ut bcre, if tbe <lrafe lnas tbus, tfiat A. fJa.P.:
mane n JLrafc to B. ro~ tbittp !?ears, to commence ftam tbe --nror 
Marcb, ann tben A. tectttng tbe fo~met JLet~re. to be mane tbe 1ft 
or May fol tfJittp ~ears, ball mane anotber ILeafe, to commence 
from the ~n'O of B.'s JLcafe; tbe JLeafe fiJOUitl baue commenccn 
aftct tDe fo~met £UlJ£tJ. 1\3Ut it cannot be fo in tbe Qtafe tn mue• 
fUon, betnure ttetJ up to tbe fatn rrctteil Dcen. 

gnotber IDbjcttion wa~, 15ecaurc tbf£t being bp 31ntrenture, tfJe 
J;)attt££1 fiJl)Uitl be £ftO!Jilf:0 to fap, t{Jat t{Jere tnaS UO fUcb JLcafc · 
ann tbffJ tuae muco in~fien 011 bp S>er}eant Maynard, in bts Qr~ 
gument fo~ tbe Jj)f,HntttT. 
· ~o tnbtclJ tt tuaJJ anftueren, Q!fltlt tbi~ being bp Becital, coun:t 
lllo~k no <!ftloppel. . 

9gatn, ttbe eD.uetlfon f~ not tto\ll between tbe 19nttieg to tfJe 
~care ; an~ tbo' tbep ann _tiJrtr am.gncef) mtgbt (le bounn in ~fran~ 
~ng, pet brtng fn a ~pecull_<rtertnct, tbe <ll:ourt fiJ!lll jUJJge acco~tJ., 

Cr. Car. IIO. lh!J to tbe tlr:t~lt~. ann fo IS Hba_m ann Morrice's <!Cafe, I Cro. 
7 7 • ann Raw hns ~ cztafe, 4 Rep. IS bettuern tbe JiDartteg tbem' 
felue~. ~o tbe!' au refol\letJ, ~bat 3ltfogmrnt fiJOUltalle amrmen. 

The 
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The King verfos Bates. 

EJRro~ tO t£\l£tfe a ]Ullgmettt gitJen in tin ]tlfOlffiQtfon at tbe 2 Kcb.657, 

Uffiif~ itt Norwich, becaufe tbe 31nfo~mation tna~ etbtbitcn 
befo~e ]ufficc Moreton ann ]Ufftce Rainsford; anlJ tf)e fierial ann 
]uhgment \\'Hl~ at tbc ne~t gmitS befo~e ttuo otbet ]ungeg. 

ann tt tun~ objeffeb bp Pemberton, atbat tbetr Qtommiffion of 
Oyer ann Terminer notb not empotuer tbem to netermine rmp 
flt.bfng tnbfcb \tla~ not commencen befo~e tbem; ann ro ta Bro. ti[. 
Commiffion 24· ann in tbe 4th Infr. mp JLo~n Coke faitb, m:bnt I E. 6. c. 7; 
tbe @)tatute uf Edward tbe 6th (.ttenn~ onlp to J!ufitces; of QPaol:: 
1Jelib£t!'; Sed non allocatur . 

.Jfo~ tbe Q!ourt ratn, ~be ~tatute rttenn5J to flntb; ann ro batb 
been tbe conllant t0~afficr. 

@leconlll!', tleber e tna~ no goon fittiar; fo~ tbere t~ an s warn 
of a Venire facias, but no [[{rtt cctttfien. 15ut tbfr& toaa ain.1 
o\ltr,rulen; ro~ it ill tbe (!ourre of tbe am~es not to make cut 
anp mrn. 

'O!bitlllp, ]true is joincn bp tbe ~I edt of amie, tnbtcu tbe Q! outt 
taro ougbt to be ; ro~ be i13 Uttomt~ ~Weneral tbere+ 

Parker verfos Welby. 

rr IP <lt JPlnintift b~ougiJt an attfott upon tbe Qtare agafnff tbe An~ea 5t 
. [)efentHlllt, _anb neclaren, at bat be fuen ot!t a Latita_t agafnll ~ ~~~;1~i~ 9;9, 

a tbtttl );lnfon, 'Ottettetl to tbe IDefennant, bemg @lberttf; ttJbo 6o, 154. 

tbeteupon at't£lt£b f.}im, ann oftet let mm go at latge! annllJen 
be returnen a Cepi Corpus &: paratum habuit, ubi revera be ban 
not bts ~b!' at tbe Dap. 

<to tfJt~ Dedaratton tbe IDefennant bemurreb, tuppofinrt tbdt Anrea 55· 
ItO tlftton tnoufn lie ro~ tbiG jfalfe lRetutn; fo~ tbe @ltatute of I Mod. 57) 

2~ H 6. otfi«r.ll tbe @lbertff to let to 15atl; ann tf be Onto not tbe z
40

' 
244

' 

-,sonp at tb'£ {)ap, be t~ to be amercen. 
13ut tbe ~ourt tuere of ®ptnion fo~ tbe ~Iaitttilft .Jfo~ tt tbaU z ~cb. 59r. 

be intenbe'O t{}at ~e let bfm go ttHtbOut 15ail; ann if be ntn not, I std. u, 2 >, 
t)e etio1Jt to baur pltatJ£1l tbe @>tatute of 23 H. 6. tubfcb f55 a Pit~ 24

. 

bate fLatu: gun at tfJe Qtommon ILatn a ~an couln not be let at 
large m fucb Q!:afe, tuttbottt a Homine Replegiando. 

IDl em~ be mtgbt [JUU£ plennell Jaot guiltp, ann giben tbe @>ttl• iS~und. r 55, 
.tute m ~tnent:£: ann fo tt ta abju~gen in Layton ann Gardiner's ~~~~~: 58• 
<!!afr, ~ Cro. 460. @lo Moor, placito 996. 2 Cro. 352, & l Cro. I Sid. z2,z:h 
624. wbtte tlJe Defennant pieanen, 'Gl:bat te let ta 15aff actO~· 24. 

illtJ to tbt @>tiltUt& ; lllltl tbe ~lafntftf ltHi~ bftttetJ. " z Saund. 6!), 

Twifden 

• 
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i Mod. ;;, twifden rttrn a ([afe in tbiil cz.t:ourt, Pafchce 2 r Car. I. Rot. 
5i • 58· 6 16. bettnern J-.rankl yn ann.A nd rews; tnfJete tlJ£ 1\Diatntttf ilufarell 

nn tn tbfn Qtafe. 9nn tbe iDefennant pleancn tbe ~tatute, ann 
tbat fJe tet btm at rart_te upon euretfes, ann trabetfeb abfque hoc, 
tfJat be return en {Jill [[lrtt Alirer aut alia modo: ~o lnbtCb tbe 
lt!lldintiff nenwrrro. 

1t tna~ refofuen, . 
.ffrfi, Q!f;at tlJe ~betfff coUlD return notlJilll.t fmt Cepi Corpn.s ~ 

sano IJe tua!l tben nmcrcen, becaure be olferen to make a @>pecull 
)Return. 

@>econofp, ttbat tllbfte tbe @>beriff let tbe warttrs out to ')Saif1 
ann l)e mane rucb .JRrtutn; tbat it wa~ no .Jfalfe JReturn, ann 
tlJctrfo~e ~e llJo«ltJ not taue trau·erfen abfque hoc, tbat be return .. 
en Aliter vel alia modo; a£' in e.lf)afntenanre,. tuf)ere tbe iDefen~ 
iJirnt juffifira, fo~ tfmt tbe ~artp coulb not fpealt EngJHh, ann 
tbetefOlC be tuent tnitb bim to infiruct fJi~ Qrounfel: fl)e fiJall tra~ 
llerfe abfque hoc, tbat be maintatnrn Aliter; becaufe tbat be mafn .. 
tatnen lllouln not bo, tbo' it be JUffifiable. ~o tn tbat ([afe tbe 
<lrourt otoerrn it to be entren upon tfJe !Roll, tbnt 3iungment tuas 
gtuen fo~ tbe JJ)Iaintttf, quia Traverfa fuit mala. 

1Saund. 1 53. ~o bere t[Jep OJtleren it to be rntren, bccaufe tbe Defenllant tlftJ 
Anrca 55· not plean tbe ~tauate o[ 23 H. 6. 

Hocking verfiu Matthews. 

1 Lev. 2!)~. A JEl tlction upon tbe qrare tua~ b~ourrbt fol malicfouftp l!mpleall ~ 
1 ~~dh46,. tnrr, ann caufing bfm to be e.rcommunicat£n in tbe Qfccle# 
~63 .e '

636
' ~afftcal <lrourt ;_tubcrebp b~ was taken upon an Excom· Cap', ann 

vide r salk. lntP~lfoncn, unttl be got btntfelf abfol\'Jen. 
!.
4il5J z;94 ~be IDefennont pleanen Eot guilt!', ann foun'b againff bim : 

lo 5• o • j ' Gtt'O tt tna.a aftertnarna mouen tn art eft of J)ungment, f!Cbat tbe 
6 Mod. 2 '5· iDeclaratton ma.a not goon ; fo~ no .Qtctton tutU Ite fo~ futng a 
I Jon. 5I2· ®an in tbe @>pirttual QI:ourt, t[JO' tnitbout ([aufc, 110 mo~e tban 

in fufng rn tbe ~£mpo~al ~ourt.a. .fo~ Fitz. N. B. is, Qebat a 
®an fiJall not be -pumt1)en fo~ b~inging tbe 11\tng·s U:Jrit.a. §5)a 
Hob. Waterer anb Freeman'S (!Cafe. Qnn it batb been latelp beltr, 
~bat no 9ctton lntfl fie fo~ an jntJHfment of ~refpafs, tbo' falfo; 
llut an muon of tbe <!afe wm lie fo~ futnn in Qtottrt Qtb~iffian 
fo~ a ~empo~al czcaure. 
, '15ut tbe ~~urt tn tbt.a <ltaufe gabe l1ubgment fo~ tbe J;)Iafn~ 

ttff: Jfo~ tbo 111 an actton between ~art!' ann t9artp in tbe Qfccle~ 
'E.:!;~~~~~~· fiaffical Cleo~rt; tnbere (if tbe ®nttet goes f9~ tfJe iOefen'Oant) be 
1. Mort 52• fJJ_al_l babe brs Cleoffs, no attton tutu Ue if tbe Qtourt batb Jlurtr.: 

ntffton! ~~t. tub ere ~bere iU a Cleftatton ex Officio, ann tbat iS p~ofe== 
cut~b maflctou~!' tuttbout grounn, tbe ti!)artp fiJaU babe bia Qffion; 
fOllll fucb ~Ult be can babe uo ~OllJJ : ann ro ifS Carlion ann 

1 Mills'~ 
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Mill'S ~are anjungen, 'Cro. 291. ann tbi~ fiJall be ro tntennen af= 
ter tbe mernitt, o~ otfJertntfe tbe IDefennant llJouln babe fiJetu£n tt 
to be otbzrtuife, ann JUfftfic'O. ann Rainsford fafn, \lJitboUt czraufr, 
fiJaU be unnerlloon tuttDout amp libel o~ lcgul '~ocecntngJl againft 
~im. 

Anonym us. 

I .ID iDebt upon an IDbHgatfon to perfo!m an Gtnatll, tubfcb wa~ :1. Keh. 66;. 

to pap tbe JRent menttanen in rucb an Jrnnenture : rpe tbat 
pita~ ~erf01mance of tbf$ a(t)arn, _nceb~ not to fet fo~tb tbe Jill= 
Denture, but refer genera Up to it: 15ut if tt be to be pato tn fucb 
. S)f)anner, ann at rucb ~tme» a~ is e~p!elfen tn tbe 31nnenture, tben 
it muff be fet fo~tb at largr. 
~be Ulte of an atnarn fo! @apment of ~onep gtuen bp a [[ltu. 

Wilfon verfos Armorer. 

T. JPe Cltafe tua~ arguen again tbi!J \term b!' Coleman fo~ tbe An rea 7s, i9· 

Jl!llainttff, wbo arguen, ~bat tbe QE.cception take!) tbe tl11o ~or:~. 12~6;. 
<lttores lnboll~ out of tbe ~~ant, ann tbat no ®obification can he z Keb. 642, 

anne.ren to it, 3 Cro. 657. ann 'Moor, Pl. 747· a lJ.,eare was mane 643. 667, 

fo! certain JLanns, etcepting a Q.t:lofe, ann cn:ouenants tnere fo~ 'b1~. 5s. 
qutet <!Enjopment of tbe ~~emttres. '€L:be JLetree Dfffurhen tbc 
l~laintUI's Jj)otremon fn tbe CZJ:lofe e.ccepten, pet be couln not b~tn~ 
a mrtt of ClCo\Jrnant ; fo~ bp tbe <!E~ceptton tt ts as nmcb as tf tt 
bab be~n tte\lrt menttonen ; ann in tbi$ <Itnfe tbe JLtuet!' being fe- cro. Eiiz. 
cundum formam Ghartre, couin not \Uo~!t upon tbefe CZCiofe!l. ~be ~~Lir. 4s. b. 
fltafe of Hodge ann Croffe, citetJ in Hob. 171. tua~ tbiS t .a ®an 
IJftbe ILan'O~ to aootber, Habendum to bim ann biS Jl)etrs after 
t(J£ [)eatb of tbe .treoffol, ann ILfbtt!' fecund urn formam Chart~: 
1\efolbeb a botn .feoffment, ann telten upon tbe ClCafe tn 1 And. 
129. a~ run in tbe W>ofnt, a JLeare of. an fpoure, e.rcepttng a 
<!I:bamber pro ufu fuo proprio & occupatmne: 31t wa~ beln tbat 
be migbt amgn. 

Wef\:on econtr:;~.. ~bi~ (!f.rception t~ altogetber boin; fo~ ft · 
cannot be fo~ tte lLife Cf tbe .Jf eotfOl oniJ?. Bro. tit. Refervation '3. 
mtb it llJafl not etcept tbe \1.1bole .fee againrt tbe 1ntentton of tbe 
W>attieS :,, fo~ tbctt tbe ill [[(O~tliltg Of bi~ Qf,rceptton fiJOUiil gtbe 
IJim aboue twice a~ mucb ns otbetttife be fiJouln babe ban 5 ann it 
i~ but one entice ecnteru:e, ann tatting it aftogetbet it mull ba\le 
an (!fffm, tnbitb tbc JLaw n_otb not anmtt, ann tr; t~tefo~e to be 
tnbtlll!' tejeffttJ: 9~ ttlbcn~ a ~an JJtOttt.s.1 big firettn after bffl 
i02atb, tbe ®~ant ta boin. IDtbetluife b.1bere be grant~ biO 'Ql:erm 
habendum oftet f}h;; [)entb; fo~ tbrte tbe loff @)entence i~ rejctt" 
£tl, Hob. • 71. tltbe <lrafe of tbe <!E~ceptfon of tbe <!to amber f£) not 
altke; ro~ rtcepthtJJ tt fo~ O.t.G own dtfe nr.e apt [Qto~n.a to ~iue 
ttm }1!)otu£t to tlifvore of tt at bfSJ @leafure. 

Kelynge, 



.2. Keb. 672, 
679· 
I Lev. I 72. 

1 Lev. 293. 
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Kelynge, Rainstord ann Moreton belll tOe ~;rceptton gooD fo~ 
tbe entire §ee. 

Twifden, tt{Jat it ltliH1 W!JOllp boill, becaufe one eentence. 
Plus pofrea 1c6. Antea 78. 

Sympfon verfos Quinley. 

T Rin. 20 Car. 2. Rot. 7'9· a Qeuffom, tbat JLantrs llJattll1 bercen'tl 
altuapg to tbe fpeir!1 ®aieg, (viz) (to tbe ~ales tn tbe <lto.l.: 

lateral JLtne, e~clutJinrr §cmales in tbe JLtnraf, mag {Jefn goon. 
~1bicb it was fain ·tuas aHOW'Ctl tlncfentrp in tb.e ®arcbes of Scot-
land, in o~ner to tbe Defence of t{Je JRealm, tubitfJ tnas tbtte mott 
to be Jooltcll to; tbo' tt tg fain tn Davis's lRepo~ts., tbat tbe <!I:u-= / 
ffom of Gavelkind, tnbicb tnaS p~etentleb ill Ireland ann Wales, to 
ntutne ontp between ~a leg, wag naugbt. '15ut tbe fo~mec <Iruaom 
tuns all)ungen goon in tbis QJ:autt. Hill. 18 Car. 2. Rot. 7 • 8. 

Foot verfos Berkly. 

Vide antea BErkly ~an ]utrgment in an Qfjertment in Communi Banco, anb 
s3, &c. ibid. Q.ftecution of bi~ Damage~ ann Cl!o£h1. Foot b~fngs ~tto:, 

ann tbe ]ungment iS affirmen. imlberetcpon Berkley p~aps btS 
Qtoffa fo~ bts [)elap ann <ltbarges; but couln not babe tbcm • 

.Jro~ no Cll:othl were in rucb QI:ofe at tbe <!Common JLa\1.1., ann tOe 
@totute of 3 H. 7· c. 1o. gtue~ tbem o.nlp mbere ~rro.~ t£1 fl~ottgbt 
tn Delap of C!E~ecutton; ro 19 H. 7· c. 20. .ann bete tbo' be ban 
not C!E~ecution of tbe m:erm, prt be ball it or biS qf;offs. 

3 Cro. 658. ]f one (Jatb ]ubgment in a Formedon in Jl\emafntlet., an'i:J be:: 
fo~e C!Etecutton t(JC t!J:cnont b~fil!JS QCttOl, tbe J/Ubgment i£1 af&' 
firmen ; pet be fiJall pa!' no f.!tolls, becaufe none tuete recoberabfe 
at firn. • Cro. 

Weyman verfos Smith. 

~ Keb. 6~3· · A ~~OlJfbftion tuas p~apeb to tbe ®a!'Ol ann <Ztoutt of BrifioJ 
P;;n;s~ 9

' . fuggeffing, Q!bat a ~latnt was entt£11 tbet£ fo~ 66 1. anti 
3B· , tbat tbe <ttaure of 9ction arofe in London, ann not at Bri!l:ol, ann 
IMod. 6'·8 

I. fo out of tbeit ?JurtS'btctfon 
2 Saund. I 55· ..JI + 
3 Cro. 87j. 

~~.r~~I:6· Note, an Affidavit _tunrt alfo mabe tbereof, ann tbifS. f£1 upon 
I sid. 464• Wefim. c.~ 5· ann fo ra F. N. B. 45· unlef~ tbe tsattp pfeanfn~ fn 
2 Mod. 197. 'JSar, o~ ~mparlin!J., anmit~ tbe ]Uti~biHton.of tbe <ltourt. 2 rna. 
contra. 

: Keb. 675, 
704. 
I Mod.65. 

Tarlour and Rous verfos Parner. 

Am ~ccount b~ougbt bp tbe Jl!llointitf~ as ~b«tcb=tuarncns .. a::: 
rrmnfi tue iDefennant tbe fo~mer ~burcb·tuarnen, fO! a 'men, 

&c ~be 
~ 



Trin. Anno 22 Car. II. in B. R. 

~fJe Drfentmnt pleans, flr:bot it lockeD menl.lfng, ann tbat bp ~b r Roll. 
tbe atrent of tbe tearillJionet~ it \Da~ nelU.leten to a 13£11=founbet, I Da~v:·u.3, 
tubo kept it until be fiJouln be pafb. ~o \l.Jbftb tbe @laintttf llc= &c. 
murren. z1-~od.4z,6 5· 

Jro~ t11ia )F) lea i~ no ')Sat or tbe account, but a goon Difcbarge I sld. I 
59
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llefo~e aunfto~s. 13ut tt wa~ fain on tbe otbet ~tne, ~bat tbe I Mod. 65 
®attet pleanen, fiJetu£l1 tbat tbe Defennant ttaa ne\let account= 
able, tberefo~e ft mfgbt be fn 13ar. ([be contrarp tubeteor is atJor 
jubgeb tn tbe fame QJ:afe in terminis, 1 Rolle 121. between Me .. 
thold ann Wynne; ann Co tuaa tbe IDpinion of tbe QJ:ourt bete. 

13ut tben tt mas anengen, Qtbat tbe Declaratton tuas not 
goon, fo~ tbere tuere ttno @latntitfa, ann pet ft h.l quod reddat 
ei compotum, ann it is de bonis Ecclefix, tnbeceaJl it ll.Jottlb babe 
been, bonis Parochianorum . 

.rro~ tbe Jfttff, tbe <ltourt fain tbat it fiJOUitJ be amennen; fo~ it 
lnaa tbe Default of tbe QI:Irtk. 

'J6ut tbe otbet was noubtful: .fo~ tbe @~ece'bentu wece affirm~ 
rn to be botb [[laP.£1; but tbep ratlJet tnclinen, ~bat tbe Declat 
ration wall not goon ro: tbat Qtaufe. 

Anonym us. 

A JE! 3lnbictment Of .fo~tible ~ntt!' in unum Meifuagjum vel Vide 1 s1d. 

domum Manfional', (qu~re, if not uncertatn) ann OtlJet ~ 7i1~: 90• 

JLan'Oa ann ~enements:;, tent' ad vol~ntat' Dom' fecund urn confue-
tudinem Manerii, ann notb not etp~efll tniJOt <fffate. , 

JfOl lllbttfJ tbe czcoutt beln, 3lt ougbt to be quallJeb; fol tbe I Mod. 7I, 

@>tatute~ 8 H. 6. ann R. 2. c;rtenn onlp to JfreeiJoiO£J, ann tbe 73• 

S>tatute itt Ilttng James'!i (ttme, to JLeafell fo~ ~ear.s attn <!CoP}!= 
JJotns. 9nn bere, tbo' be faitb, Qt tbe mm of tbe JLo~n, acco~tr· 
ing to tfie <Ztuffom of tbe ~a no~; pet 'till not fuffictent, becaufe 
JJe rattb not, '16!' Qtopp of CZI:ourt· Ron. Gnn it tna£t anjunrren in 
1653, in tbi~ <Ztoutt, tbat none of tbc @>tatutes e.rtcnnen to ~ce 
nnnt~ at mm. 

Martin verfos Delboe. s · 
. c. I Lev. 

. 298. 

I lEl an Affumpfit tbe }131aintiff neclaren, ttrbat be bHl.S a ~CI> 2 saund.I24• 

cbant, ann tbe IDefennant betng alfo a ®etcbant, tna~ inbebt· ~~s~·1 465 teb to bitll in 13CO I. ann a C[omnmnfcation being ban brtmeen I M~d. 70·. 

tbem of tbf~ Debt, tbe iDefeunant p~omifen [Jim in QConfineratton 2 Kcb. 674, 

~b£t£Of, .~bat (Jc fi)OUitJ (]OtiC a e(JatC to t(JC dlnlUC Of bfG [)zbt, ~1~ ~ 1J~n. 
m a @bbtP of tiJe Defennanf~, tnbitb tnatt tlJen bounn fo~ tfJe Bar~ 401. 

badoes; ann t(Jnt upon tbe t.~eturn of t[JC @llJtp, bt tuoutn utue ;~"· 22 7s 
~im a true account, nnn pnp bim lJia t0~opo~tton. ann fets fo~tiJ, ; z4~v. II ' 
'([bot t(Je 0(Jip ntn go tlJe fotn <Bopoge, ann return en to London; Il\~od.q,4r. 
~nn tbat after tbe IDefennont, t~tt[J rome otbcr 0nmcr~, ban ~ ~~~~~~t 32~~· 

N mane 2 Saund. ~4. 
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mane an account of tbe ~ercbnn'btie returnen in tbe fain s5btp, 
lnbfclJ amounte'b to 9000 J. ann tbat tbe ItDlafntftf'g eo,ne tbete• 
or came to • 7oo 1. tDl>tcb be ban nemannen of tOe Defentmnt, ann 
be refufrn to pap it, &c. 
~o tbia tlJe [)efennant plean~ tbe ~tatute of JLimftations, 

ann tbe ]p!aintitf nemurren • 
.auenrrmg, trr:bat tbt~ aftion wa~ grounnen upon ~ercbants 

9ccounts, WDttb were e.rcepten out or tbe @>tatute. q'!uo· if an 
Qlfion be b~ouglJt ro~ a IDrbt, upon an account fiaten between 

:.Saund.u4. 9j3ercbants, tlJe @tatute i13 pleanable, a~ tna~ al.ljungen tn tbts 
I Mod. 7°, ([ourt Ian Hillary-flc:erm, between Webber ann Perit; pet bere 
~6/iod. 31 r, tb£tf bctnrr 110 J((0Uilt £1J£t ffatetJ b£ttne£f1 tb£ JlDll\tfltiff flf1tl .[)e., 
, Keb. 622, fennant, it tr; ntulffp \llttbfn tbe t!>tatutet .ann of tbat .®pinion 
624

' tuere Kelynge ann Rainsford. 
13 Rep. 

33
. 13ttt Twifden ittcltneb otbcrtuife, ,becaufe tbe l91atntiff l:Jtclate11 

1 Jones 401, upon att ~. ccount ffatt:tJ, ann tbo between ~trangers, pet be 
I Mod. Z96• blinginrr bf{; artton upon it, anmit~ tt. Et adjornatur. Judgment 

for the Defendant. 1 Mod. 70, 71. 

Poftea rs3, Nota, Qfuerv t9aritl.J of common 1Sfgbt ougbt to repair tbe 
18

9· J!>fgbtunp~, ann no ggrcemrnt tuttb anp ~erfon tubateuer can take 
ott tbi~ ~barge mbtcb tbe ILatu fap£j upon tbem. 

S.C. Antea 
58. 
I Lev. 2.52. 
1 Sid. 38 r, 
46z. 
1 Mod. 36. 
Raym. 173· 
z Keb. 39r, 
397,414, 
15oz, 676. 

Crifpe and Jackfon verfos The Mayor and Commonalty of 
Berwick. 

Im f!obenant, after dletbict fo~ tbe ~Iafntttf, it lllag mobetr in 
arrrff of ]ungment, t!l:bnt tbet·e llla~ a ®if=trtal_, tbe Venire 

being a'roarnen to an anjointng Qtountp! [[lbitb tbe ~ourt, aftec 
jpeartng or argument{; in it, rulen ft to be wen enougb; but one 
o~ tbe ~latntitT~ ntetJ llefo~e tbe Qtourt ban Deliueten tOefr ®pi= 
ltfOtt~. · 

3/t i~ p~apeb notwitbffanlling tbat 3/utJgmcnt ntigbt be entteb 
tbere betnn 110 [)efault in tbe ~latnttffs, but a iDelap tubfcb came 
fJp tbe act of tbe <!C~urt, ann tbntJt tun~ tnttbtn tbe ~tatute of 
tbtS mtnn., ~bat tbe Deatb of tbe lSartp between dternta ann 
3/UtJgment tl.Jouln not abate tbe Qffion, ann tbat it tnaa tn tbc !Off., 
cretion of tbe Q!ourt, Ulbetbet tbep \\louin take Jaottce of tbe 
IDeatb fn tbis ~af£; fo~ tbe Defentumt batb no IDap tn ~ourt to 
piran, tbere being no ~onttnuances entteb aftet tbe JReturn of 
tbe Pofiea. I Leon. 187. Hley's czcarc, Latch'S Rep. 92. ann tbe 
<ltourt tuere of ®ptni_on, ~bat ~ubgment ougbt to be entretJ, ann 
tbete being tlO (!ConttnUftllC££1, It map be £'ttttctl aS tf itllilltbiatelp 
upon tbe JReturn of tbe Pofi~a. Amea 5a. 

2 Lion 
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Lion 'l)erfos Carew. 

T IlJ ~ Clrnfe was; Q JLeafe tnas mane to tlno fOJ itfttet!Mtfne s. t. 1 Lev; 
~ears., if tb~ee ILttlcs fiJouln ro long Ube, ann tbifl to com. 2~4d 2.95. 

mente aft£t tbef!.1;nn or a .ILeafe ro~ ILife, R.eddend' t1 certain pear, ~s~u~~~:;;~, 
lp Bent, ann t\rO iDops [[lolft in fl)t1tbell, pofr principium inde, &c. 
& reddend' inde 3 1. nom" Herioti, pofr mortem of tbe JLetfeess, 01 2 ~e~'/0' 
titiJet of tbem, ann reddend'· u.uo Qtapons at <!l:bliffmas, pofi: ~~ 7 : ~ :., 

principium inde. IDne or tbe JLetree~ nten befOlC tbe ILeafe fo~ 1 Sid. 437 .. 
life netrrminen, ltlberrupon tbe ILeffol b~tngs cztobenant fo~ tbe 
3 I. ann frtrs fo~tb tbiS ®attet in tbe iDeclaratton. 

(lro wbicfJ tbe IDefennant nemurrell, fuppolln~ tbat tbe 3 1. 
tnns not to be pain uniers tbe IDeatb ban bappenen after tbc ~etm 
{Jan commencen. ann tbe €ourt balling bearn it fpolten to t'Jt== Antea ,. , 

bers tirtmr~ bp Q!ounfcl on botb §6ioe~, bp tbe ®Pinion of Twif-
den, Rainsford ann Moreton, ]lutrgment tnn13 gi\Jen fo~ tbe De.:: 
tennant • 

.fo~ all tbe otbrr 1Refer1mtionss IJut tfJffl tnere e~p~etlp pofi: prirt
cipium termini, ann QJ:Iaufea fn Q!ompantes:; are to rtpountJ one 
anotber, as it f.1 f;;~tJ in tbe <!Earl of Clatuickard'S Qtnfe tn Hobart. 
3lt i£J in tbe Jfl£r·ure of a Rent ann lReferbatton, tnbtcb it frs not 
necetrarp t!Jat tt lbJtdll be annual. gnb in Randall ann Scorie's 
Cltafe, 1 Cro. fttc:~ n IDutp tuafJ lltfftafncn fo~, ann tt tlJaU attenlJ 
tbe 1\eberfion, Rolle 457· gnn be tbat bat{) but an Intereffe ter.;. 
mini, t!i not to pap tbe Bent rcferuen ; fo! tbcte is no ~erm; 
no~ no 1\eucrfion, uiltil tt commences. 

llf A. lrts to B. fo~. trn ~ears, anti B. re'bemffe~ to A. fol fit 
~ears, to rommrnce in futuro; in tbe mean Ql:tme tbta \rio~lts 
no @lufrrnfion of eirber lRtnt o~ czr:onottion. ~be 31ntentton of 
tbe J~Dorttr.a t.a to be tab en, ~bat tt tl.Jouln not be patti until tben. 
J.Potueller, JRrfertmttonS) are to be taken moil fttonglp againft tbe 
J&efet\Jet: U~ Palmer ann Prowfe'~ <ltafe, Cite'b in Suffeild'S Cl.Cafe; 
1o Co. is ; 'i.be JRcurrllon of a JLeafe fo~ i@ears mas granteb ro~ 
JLift:, tefet\Jhtg certain i\rnt cum reverfio acciderit ; a DtrtttCJ; 
was mane fo~ tlJe i\rnt arrear euet nuce tbe ®~ant. 

)R efoi\Jttr, ~bat it tna.a llOO'b fo~ no mo1e tban tUftS fnttlttt'O 
fince it feU fnto W>otnmon. . . . 

Kelynge Q!:btef ]ufffce b~ln fttonglp to tbe contratp ! .fo~ be fain 
tlJe mo~ns were ro rJp~ers m tbis Q!afe, tbat tbep baUe left no 
)t!)lace fo~ <!!:onffruaion, tnbfcb otbet <ltlaures o~ tbe Jlntentfon of 
tbe J;>arttea mav. tJirert, wben tlJ£ <!EtPl£4fion f!l 'Doubtful. ~e 
took it fo~ a @um m grof~ ; fo~ ntffrattten fo~ it coutn not be, 
being referuen upon tbe Dratb or tbe JLetree~, o~ eitber of tbem; 
lllbicfJ tnas alfo tbe limitation of tbetr ILeafe: Qnn tbar ]lnter· 
Pletatfon~ tnete not to be matte againfi tbe plain eenre of mo~n~, 
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Walter and 
Chaucer. 
Antea 21. 

2. Keb. 6j6. 

~ Keb. 679· 
3 Cro. 503. 
Ch. Juft. 
Jones 47· 
Poftea 109, 

IIO. 
1 Cro. 219. 

z Keb.679· 

J Keb. 679· 
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be relten upon Edrich'rt <ll:tlfe. 5 Co. ttbere tOe J:u'Oge~ fatn,. ~bep 
woutn not make anp ~onrtructton agamtl tfJe r~p~era !Letter of tbe 
~tatute; pet tOere waa mucb (!fqutt~ in ~bat ~are to tncltne tb~m 
to ft. Qnil be fain, as wen a~ a .trme t!i pruo upo~1 tbe <t~kmg 
of ruco JLeafe befo~e tt brgtns,_ tubP map n~t fometbtn!J be _patn al" 
fo tnben tfJ.efr ]ntereff netermtnes r ann m fome ~ounttletl tb£'!' 
CQII rucb ~apment~, n fair JLeatte. 

Miller verforWard. 

T JRefpafl1 ro~ '16~eakfng of bfS' ([:lofe on tbe •.ff ~r. Augufr, ann 
putttng tn bfs QI:attle. ~be IDefentum~ JUfftfiea fOl '!Com~ 

mon, tubtcb be p~efcrtbeti fol tn tbiS ®anner, vtz. t!bat uno !@ears 
togetber be uren to babe (.!Common tbere~ after tbe f.!Co~n reapen 
ann carrfen owap unttl it tua~ fotnn agatn, ann tbe tbirn !@ear to 
fJabe <!Common fol tbe tnboie ~cat; ann tbat tbat ~ear tbe llt>Iatn" 
tiff neclnre~ fo~ tbe ~refpnfs, tuaa one of tbe !@ear~ tbe Jf'telD 
ltla~ fown, & quod poft grana meffa, &c. be put in bi~ cztattle., 
abfque hoc tbat be put tbem fn aJiter ve1 alia modo. 

"''Qebe lE>Iatntitf nemurs, tubicb it wa11 rulen be mtgbt; fo~ tbe 
t)efennant notb not anfwer to tbe atime tnberctn tbe atrefpafs was 
aneogell; ann. tbe '([rauerfe wtll not belp tt; fOl aliter vel alia 
modo notb not refer to tbe firime. -

Anonymus. 

Am anmhtfffra.to~ blings Debt upon nn ®blfgatfon. firbe Dr" 
fennant Plea'O£i W>aprnent to bimfelf. dlpon WbiCb it waS 

founn fol tbe Defennant. -
Coleman PlBP£b tbat be migbt babe '!toll~! a~ wbet:e an QE,re, 

CUtOl b~tng~ an actfon fur 'fietobet ann \!tonbet:llon, fn bfS otnn 
~tme, ann founn againff bim; ft wa~ rulen in Atkyns's Qtafe. 
1 Cro. atbat be llJouln pap Qtoll11; ann bere of bia own 11\now!enge 
be ban no €aufe of actlon, tbe ~oney being pain to bfmfelf • 

. ')E;Ut tbe Clrourt refolbett, f!:bat tbete ou.gbt to be no <!Coffs in 
tbis f.!Cafe; fol tbe actton.of ~roller in bh1 own ~fme migbt babe 
been blottgbt in bis. own marne) £a it tuas· neclliers to name btm= 
felf Qf~ecutol o~ anmtntnrato~; but tbe aaton bere ifS meetl!' tn 
l\i!Jbt of tbe lntetlate. 

Harvey verfos James. 

A .JHtt Qlerlliff at tbe ~ ffi;e~, tbe Ql:l.etk neliuetetl tfJe P-o !lea 
. to tbe attomep, bp tvbofe neglfgent 11\eeptng it came to be 
eaten \l:ltt(J li\at£1. 16ut tbe <!Court e.ramtning tbe <Zefetk of ~mie~ 
t.t appearen,. ~bat be ~an emren tbe ]!UtOl£' mamc~ ijlerDift ann 

2 ' · Tales 
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Tales itt bi£J 'l\3ook, ann acco~ntng to tbat, tbe <(ourt fufferen tbe 
mernHt to be entren ott JReco!tJ· 

Anonym us. 

IE an affiott of 13attet!' agafnff 15aron anti jfeme, tbe ]ur~ finn 
tbe [reme onl!' ®utltp ann not tbe l3aron. 

JJt tua~ mo\len in arteff of Jiungment, '([bat tbh1 dtetnfct tua~ 

93 

agafnft tbe W'lainttff; fO~ bC OU!Jbt ill tbf~ Ql:afe tO babe jofnetJ tbC z Cr_o. zo;. 
'l5aron onlp fo~ <ZJ:or~fo~mttp,_ ann be neclatiltg of a 1?attet? b!' ~r:B~~.' ~~7: 
botb, tbe 13aton beltlg OCQUltten, be batb fallen Of bt~ acttOn ; z Mod. 66.

9 

anti Co~~ Yelv. 1C6. ill Drury ann Denny'£; Cll:afe. Poftea 328. 

13ttt btte tbe Cll:ourt gaue 3iungment fo~ tbe W>Iafntiff, ann fafn, ~ ~~~~/i5a. 
~bat tbat in Yelverton \l.Ja~ a ffraniJe IDptnion. centra. 

Anonym us. 

A Certiorari tua~ p~apell to temobe an ~nntrtmrnt of 9Wan= 1 Mod. Rep. 

tlaugbter out of Wales; tnbftlJ tbe <ltourt at firft noubten, 641/~· 68 
tnbetb~t tbe!' mfgbt grant, in JRegarn it couln not be trietl in an ~85.e · 

1
' • 

Englifh <ZJ:ountp t 13ut an 1nntctment mtgbt babe been founn L~rch u,Is. 
tbereof in an Englifh <!tount!', ann tbat mfgbt be ttictl bp 26 H. 8. ;l~~e~·Jj9' 
cap. 6. Vide I Cro. Soutley ann Price's <!Cafe, ann ChedJey'~ <!J:afe. 2 4s, 3' 3~, , 

~ut ft mas; mane appear to tbe <ZJ:ourt, '([:bat tberc was a !Jtcat ;p. 
<ltaure to fufpeif nt'attialttp, if tbe ~rtal p~oceenen tn WaJes; fo~ ~~.1~t~g:· 
tbc 1.\!)a ttp waG bail en alteanp bp tbe ]Utlices of J1)eace tbcte, Jones 15 5· 
(tnbitb Twifden fain ft was noubtful tnbctbcr tbe!' bail WJower to 
bo ro~ ®~naaugbter.) '(![:bep atuarnen a Certiorari, antJ took i'~~ 
ber tbat tbe Jff>lofecutol fiJOUltl be bounn bp 1Recogni1ance to p~efer Pofl:ea 146. 
an 3./nntament tn tbe ne~t Eng1ifh <ltountp. Antea 63. 

Collet verfos Pad welL 

Im Debt upon a 150lll:l to perfo~m an ~UtHltb, tnbicb Ina~, ~bat z Keb. 670· 

one tiJouln matte a ILeare to a not bet befo~e tbe 2 1 ff or OCtober, 
\tlbitb was ttno o~ tb~ce ~ontbs after tbe awarn, ann tbat tbe 
otbet upon tbe ®attfng of tbe JLeare tl)ouln pap bim ~o 1. 
~be il.UeffiOlt \tla~, [[tf}ctbet JaottCC itt tbi!f <!tafe OU{J(Jt to be Notice and 

giben, tnben be tnouin matte tbe JL.eare f Jfo~ otbettntfe it was fain, ~equer- r 

tbe otber muff bal.le 50 I. al'roil!'~ about btm, o~ be tn Danger to 4~~ /ro,er';r. 
b~ea{t tbe a'llJattJ. I Saund 3 i· 

Qnn it wacG refolben bp tbe cztoutt, ttbat no Jaotice \tHl~ ne= ;;~~u;1d5 •• 
66

' 

Ctlfftrp. 3 Le\·. ;67. 
6 Mod. 200, 

227 1 :.6o. 
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Noeli verfos Nelfon. 

t tev. :S6. MIch. 2 i Car. 2. Rot. 7 45• <!Ett01 to reberre a 31utJgment gibert 
I Sid. 4-tS. in tbe Ql:ommon l_E)feas, tilbet£ tbe czcare tnas tbU5. Nelfon 
~s~~~~6~~6· blings Debt agatnll NoeiJ, a~·<!E,:ecuto~ of @>it Martin Noell, lllbo 
6zr, 631, ' pfeanu plene adminifiravit. ~be l_E)Iaintfff confelfetb tbe ~lea, 
666

, 
67 

I. ann p~apetb ]itfDgmel1t de bonis Teftatoris qua: in futuro ad ma-
l Danv.46I. . • .c;. a· f fliT. tt'l 

nus Defendentis devenermt; ann upon a x:l'ugge lOn 0 ~Ui£ ~ 
&iftttttJat'OB, ()e ()atJ a Scire facias againft NoelJ, anti JjUt'lgment 
tbereupon • 

. NoeJJ b~ing~ a ([lrft of !lfrro1, ann amg_n~n ft in tbitf, tbat tbe 
~ratnttff confetnng tbe @lea of Jrullp anmmLtlren, ougbt to baue 
been barren. 

9nn it \tla~ arguetl bp Winnington fOl tbe l91aintfff, anti Simp
fan ro~ tbe [)efennaut~ 

Winnington. mbere an <!Eucitto~.pleans ramp Ol. necettrun~" 
~ungment iS to be gfuen agatnff btm; a~ upon ne unques Admt· 
nHler come Executor, 9jullgmrnt fiJall be de bonis propriis: 15ut 
tnbere {Je pleans trul~, tt. hl Bearon tbc }1!)!ainttff tl.Joufn be bar= 
reb; ann tbe l9!ainttff confetring bia ~lea, it i~ aa fironl\' as if 
founn bp a ]urp, o~ tatuer mo~e ; fo~ <tterbicts map be faUe, anb 
tberefole attaints are p~obfoen; ann rucb e~p~ers <!Confetrion afj 
.fJete iS, is mucb tlronger tban an implten 4tonremon fur De
murrer. 3Jnllecll if upon plene adminifiravit Qlfetli are founn fo~ 
~art of tbt [)ebt, ]ti'Ogmrnt llJall be fo~ tbe [[{bole, 8 Rep. 1 ~4· 
Shipley•,; Cfafe, '15ecaufe tbe W>Iea lnilS ram~! ')But tr an <!E.recuto: 
tl)ourn be Hable to be fucn, ann babe 31ubgment }Jiben agatnff btm 
lllbcn be ban fullp anminifiren, tt tuouln put a great ]nconbenience 
upon bim, a~ to be put to Cl.Cbarge to ncfenn tbe @>uit, ann to be in 
Mifericordia. , 

ilnn tnbereaa it tua~ objcctcn, flrbat tf tbe l_E)Jafntitf fiJOUitJ be 
barren in fucb Ql:afe~ be wouln pet babe no anllantage bp com. 
mencing bta @>utt, or balling bta Debt pail:r befo~e otber iDcbtS 
in pari gradu; be anfmeren, ~bis 3intonbenience fS not to be 
mattfJelllllitb tbat, tbat tbe ~.tecuto~ fiJouln be liable to ; befines, 
tbe JLatu mill ebet fabouc tbe ~.recuto~ ; fo~ if an Qf.recutol be 
fuen ann tbe l~faintitf .monfuit. be lbnll babe Qtoffs, but an QEre= 
c~to1 Ji!>Iafnttff ll)all pap no <[offs upon a monrmt. 3 Cro. 5o3• 
V1de Hob. 83. Lawney'~ Qtafe. tllfo a ~an map be p~efumen to 
knotn lllbrtber an ~,:ecuto~ batb atrets o~ no ; ro~ be map confult 
tbe ]nbento~p. · 

Q~b fo1 tbe ~ar~s tbat mf\lbt be objrcteb, au tbat of tbe War· 
rantJa ChartCf agamll an I,Petr, tubo plrans R.iens per defcent o~ 
tbat tbe ll!llatntiff ia not implcancn, tbc ~latntftf n1ap PliJ!' Jlt;tlg~ 
ment p~erentlp. F. N. B. •34· 

I ~e 
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rpe anftueren, '~f~ true, tbe [[{rtt ma!' be b~ougbt quia timet, 
fDl be map be after impieanell in an ~ftton tuberetn be cannot 
boucb; !Jet ff be be after tmpleanen in a Prxcipe be mucb uourb, 
ann tbiS fa a JUne real, ann tbe J1)eir merelp ip loco patris ; 
ltJberea~, tniJcn an Qf;recuto~ batb fuilp anmtntffren, tbc Qf.rccuto~= 
fiJiP ts a~ tt \llere netermmen. ann fo~ tbe <a:are tnDerc Debt ~~ 
b~ougbt againtl tOe J!>eir, tnbo pfeana Riens per defcent; toe 
~lainttff map p~ap ]lungment p~efcflttp, to babe <!E.recutfon of ar~ 
rets, as tball afterttJarns ncfccnn; be fain ue ltn£ltl no parttcufat 
9utbOlttp tubete tt ttJaSJ fa none;, but if it be ro as it fa r,un fn 
Shipley's <!Cafe, pet not to be refemblen to tbi~ <Ira.fe; fo~ tbe 
JPetr ts cbargen as fo~ bis own Debt, ann tlJe gctton t~ in tbe 
Debet & Detinet, Com. 443· ann if tf)e Jl)eit pleana Riens per de
fcent, anll founn agafnft bim, tfJe 31uttgment is general, ann ro or 

95 

Dll <!l;teruto~; fa \Ubcte tbC J!Ungment if$ fur nihil dicit. Moor 3 Cro. 692. 

5::2. Dyer 8 r, 344· 2 RolJe 67. tit. Heir; fo \nbete be con':·etre~ 
t{ie affton; but tf an llfretuto~ after pleallfng Plene Adminill:ravit 
confetrea tbe ~ttton, tbe ]Ul'lgmrnt lball be de bonis Tell:atoris. 
Hob. 178. g,nll fo~ tbc ®pinion in Shipley'S <!I:afe, 8 Rep. tubicfJ 
·ts acco~ntng to tbe ]luttgment fJere, be fatll tt ltH111 obiter: but be 
telten upon Cro. Dorchefier ann webb's <It are, ttJbere tfiat £1Dptnton I Cro. 3 7 3· 
is nenten, ann it 111 ratn tbetc, tbat au tbe @~ecenents are, tbat toe 
~laintiffis tn fucb <!Cafe to be barren. Rafral's Entries 3 2 3, ~ :2 4· 

Simpfon c.:ontra. 'Ctbe mature of tbe );)lea i~ to be confineretr, 
it botb not nenp tbe Qtaure of gaton, but goe~ onlp to take atuii!' 
t[Je p~efent <Zeffcff of it; remota impedimenta refurgit A.~bo vel 
Executio. 34 H. 6. 23. Prifot faitb, Jlf an (!f.recuto~ pleona ne un
gues E'xecutor, ann tt ts foun'O agatnll bim, J]ungment ·is to be 
de bonis propriis. 15ut otbenutfe tf be plean.a Plene Adminifira
vit, fDl tben be notb not put tbe J;>attp from bts affton ro~ eurr. 
l£)e fain tf)e~afe of tbe actton of Debt agatnn tbe J1)eir tniie. tbe 
fatlle, fOl be iS bounn oulp bp Reafon of tbe ILann befcenbetr. 
1 Rolle 929. llf an Q.J;.rccuto~ pleans Plene Adminil1ravit, ann toe 
@laintiff tahetl ]ltrue, ann it is rounn agatnll bfm, be ~~ to be" 
llatrell~ ro~ be cas tbe ')5ook rattb) batb tuatue'O bts !atlbantage; 
lJe citetJ alfo tbe ~ook of tbe £1Dffice of (!f~ecuto~~' (fuppofen to be 
tu~ttten bP. Doderidge) Jib. 7· c. r 5· ann relten p~incipaHp upon , cro. ss7. 
Shipley's <!rare, 8 Co. 1 34· Uibitb ts etten ann anowen in Hob. 
199. ann upon a J.!P~ecenent in tbi~ <!I:outt~ Trin. 13 Jac. Rot. 
2104 •. llet\ll~en Perryman ann Wefrwood, tnbere ]Ullgment tua~ 
juff as tt~ tbis €afe, ann Mich. after Rot. 206. upon ~uggetlton 
of Qlfets, a Scire facias mas taken out, ann 31lfue tnken ann trten 
at Guild-hall, befo~e mp JLo~n Coke ; tub ere atfeta tuere founn fol 
~act, ann 3lullgment to retobet fa mucb, ano tlJe JRrfinue tf ar~ o 

rets tbouln come after ; Uibfcb as to tfJe Inter 'J)uogment, 1\la~ 
fometnbat furtbct tuan toe p~tncipal (J[aft'+ 

Kelynge, 
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This Judg- Kelynge, Rainsford ann Moreton belb clearlp, ar~at Ji~Dgtnent 
menr ·,,·as af- ougOt to be affirm en tbiefip fo~ tbe great J]ncon\Jen~ence It tuoultJ 
~~.~~t~di~ af- be to one tbat ball commenceb an ~Utfon, ann pet br~ Debt fbouln 
Parliamcl'lt babe 110 ~~efercnce bCfOl£ Otbet, Of tbe fame eo~t ; an'O maUl? 
~¥o~r~o~Vrir 'QtintHl tbe fleefttlto~ h'abe, a gre~t <lfffate tn ~onn~ ann ~pecial= 
cherc. tieg, tn(Jicb pet are no atretg unttl tbe ~onep If$ pattl! Wbereas 
z saund.2l6, tbc <Zr:are of tbe JJ>etr is nmcb. ffronger, tn JRegatlJ of tbe l!mp~o~ 
221

' lmbtlitp of (Jfr; babfng !atretS in futuro. 
5 Co. 87. Jln 16 H. 7· 10. it ts rain, ]f an (!E~ecuto~ pleans PJene __ Admi· 
:>Co. I 7· b. nifiravit tt iS but a temPOl3113llt. a )Rent i~ granteD rn Jree, 

~1l01lttJen' tbat it fiJ«ll crare. nuring tbe ~tno~ttp or tbe lj)etr, tbe 
il:mife b~tngs iDoturr, tbe fl)efr being unner age, lbe tl.JaU babe 
3/ungment, fed ceffet Executio. 

v. Hutton Twifden fiuck mucb to tbe autbo~ftp Of Dorcbetl:er ann Webb's 
uS.thedCafe ~are, but at lettgtO confentetJ, tbat jjutJgntent tl)oUltl be affirmetr. 
reporte 
without any 
ft!ch Opi- Note, 'Ql:be ]Uti!Jment war; in Mifericordia, ann tbe ~Otltt 
~~n. J noubteb at firff, tnbetbet tt were not erroncoua fo~ tbat <Zr:aure f 

aun ,z:q. 15Ut it appearell tbat tbe (!E.reCUtOl bib not come in prima die, 
tvberefole nottuitbffanntng tbep affirmeD tbe ]ungment. 

Termino Saneti' Michaelis, Anno 22 Car. II. 

In Banco Regis. 

Prydyerd verfiu Thomas. 

Jzaym. 189. A <mtrft of <!fttOllnilfS blOUgbt upon two ]iubgment~, gi1Jen in 
I sirL 4

66
• an inferiol Q.Court~ ann tbep returneb ttno JRecOlbS between 

2. Keb. 6 54· l ( . 
t ge a me W>artteg, but tt fecms not tbofe lnbftb tbe ~lafnttff tn= 
unnen, ann tbi~ tnall complafnell of to tbe cztoutt; ann it appear= 
rn, fiebat tbofe mbtcb tbe Jjt)faintiff blOUgbt bt~ Utttt of Qft·ro: 
upon, tnere not lleterminen ; fol mtrtts of ~nqutrp or Damage~ 
tnere returnen, but no 3lungmentg entretJ. 

Curia. Jif tbete be 'Dibrra lRrco~tJS betturen tbe Came ~atticS 
tbe inferio~ <ltourt .map remo\Je tnb~Cb tbep pleafe, tbep betng tnat! 
rnntell bp tbe ii[lrtt fo to no ; ann rf ]uttnment be !Jillen after tOe 
Tefie, ann befole tbe ~cturn of tOe tmlrit of <!Erro~, tfJe JReco~n 

1 Mod. r I 2. lbnU be remoben; tmt tf ]uttgment be cntretJ after tbe mrtt ts re$ 
!Utnnbfe~ tbe [[lrit onlp fg to be returnen, ann tbat uo ~Ull!Jntent 

o 1~ pet ntuen; anll bere mas an ®mtmon tn tbe }1Dlaintiff, tOat be 
tn~ not fee tuat Jlttngment was entren ; fo~ after n Writ of Qfne 
Qtnrp of IDnnu1~es returncn, tbe <Zr:ourt ir; to !l'ibc 3JntJgmcnt nt 
tbe JF)~apet of eltuer );)artp, ann not tnttbout. 

~ Note, 
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Note, 3Jf tbe )Rero~n \latp from tbe [Cltit of ~rro:, pet tbe 
inferio~ Qtourt ougl)t to remouc it. . 

The King verfiu Ledgingham. 

97 

I .Jfl an :Jlnfo~matfon agafnff bim fO~ tbe ~ihg, tbe (!Otltt tOOk a Poflea 104. 

p~i\lp m:ernitt, ann ro it wa~ fain tua~ tbe ufual Qtourre at tbe ~~b.' 6~93· 
~UTiie~. 15ut it cannot be fa in Qtafe of Jfelonp ann ~reafon, o~ 69 i. 

7
' 

is fain in tbe 1 Infr. 2 2 7. b. . 
3!n €afe11 of JLife ann ~ember, if tbe ]Jurp cannot agree be,. 1 8~Iod. jr. 

fo~e tbe j\ut1ge11 trepart, tbep are to be cattien in ~arts after t~em ; ~ L~v. z99, 
Co tbep map gt\le tbeir merlltff out or tbe <Itountp. 2 R. A b. 7 • 2. 

Polus verfos Hen!l:ock. 

I m ~tefpars fo~ fmpounnfng 11 SO .ten. ~be IDef~nnant plean~, ~;zeb· ~§~· 
~bat @>ft H. Vernon tna11 feii£11 of a <!Ciofe Callen tbe Cowes• 707• • ' 

Lefowe tn jfee, ann let tt to bim fo~ 99 ~ears; ; ann tbat tbe 'ltat .. 
tie cam£ upan tbe (!!;lore, ann ro juntftes fo~ Damage JF"eafant. 
~be @lafntitt replie~, confeffing @>ft H. V'~. <!fffate ann tbe 

JLeafe, ann faitb, ~bat H. v. tua~ feiiell of anotber <Ztlofe onjotn~ 
tng, canen Browne'S <ZCiofe, ann anenges a Qtuffom in Peplow, (in 
lllbtcfJ f!otun botb tbe Qtlofe11 are ;) ~bat au tbe IDccupiers of tbe 
Cowes-Lefowe ban maintain ell a jfence againfi Bowmers, ann 
tbat tbe <!.tattle came""Upon tbe JLan'tl in Default of a Jfence, 
&c. anti 3\true taken upon tbe €ull om, ann founn fo~ tbe W>latn" 
titf. 

llt waS$ mobl"b in arrdt of ]lungment ; .Jrfrff, ttbat tbfs tua~ in 
tbe .mature of a J13lefctiption, ann not of a <!Cullom ; fOl a <ZCuffom r Lutw. us. 
cannot lJe latn in a dttU, ann applten to a particular ~face, 01 3Jn= 
JJallitant tberetn, unter~ in Qtafe of a f!Coppbolner; tub ere ft ts:s ne= 
cetrarp, in regarn be cannot p~efcribe. 4 Co. 1 1 3· . 

eeconl.llp, 3Jf it ban been nnengell bJ? map of J1!lltfcriptfon, it 
tbouln be lain in bim tbat ban tbe 3!nbetftance. ann if tt be ell~ 
jeaen, tbat tt ta barn to n~tbe a tStran(Jet to nifco\ler tbat ; tben 
ft ougbt to be alletlg£11 quod omnes Tenentes ; but not as it t~ 
{Jete, omnes Occupatores. 1 Cro. Baker ann Brereman's Qtafe. 

Ql:bit'blp, '!>p tbe dlnitp tbh1 IDutp of Jfettdng is ettinguitl.Jeb, 
Dllll ft)aU not tebi\le tbougb tbe ~lofe!j come after tnto reueral Hob. 13 r. 
J!>an'Os, ]In Dyer 295· b. ft ~~ left a Quxre. 'WUt in Popham contra. 

• 72. it is clearlp tero ro, tub ere it is fain, 'Orbing~ of mecemtp 
tball te\ltue., a~ a mtap to ®atket o~ Ql:butcb ; but not Co of ~are~ 
mentJS. 1 Cro. Baker ann Brereman's QI:are. 
~nn of tbis i'pinton \t'ere tbe Qtonrt. 

0 Jones 
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Jones ·verfits Powell. 

s. c. r Lev. TIP(!]; ~laintiff tJrclarrn, (tbat be was an ~tttomep, ann tbe 
::9 7

• DefenDant to rcannaltic Otm tn bts @lofeffion fa_ib of Otm, 
~'i;~·. ~~~·. 11lat he could not read a Declaration; llp Reafon of lUbitb manp 
1 Mod. ~ 7 ].. of Of~ czrlientrJ left btm. ann tbe i'ptnion of tbe ([aurt incltnen 
contra. agatnff tbe J9fnftttiff. , , ' . 

Jfo~ tbe ancgatfott of fpeet~l Damage~ null not ~afntam tbe 
9itton unlef~ tb~ mo~tJt' imPtllt fQme etanner, ltJbttb tbtfe bitl 
not, uttlrfs; b?onglJt ·in bp fome [[lo~nr~ P~~cenen~, tou~bing bts 
Jllnoltllet'lge in bt~ ~1ofctnon ; fo~ tbe ~eclar~tron mtgbt be fa 
w~itten, tbat be migbt not be able to r~an. tt, ttntbout anp 3/mpu~ 
tatton of ]!)nolnnce. Judgment for Pla·mttff. 1 Lev. '297· & Ra;m. 
196. 

Sard or Yard verfos Ford. 

s. c. I Lev. Mich. 2I. Car. 7.. 3ln att action upon tbe czrare t&e ~atnttti 
;9~od. 69• . l'Jeclateb, €bat ~e tua~ fei;eb of tbe ®ano~ of" Newtotr
z Saund.I72· Abbot, ann tbat be, &c. ba~ kept a ~atket tbtre eberp Wednef
~;Zeb1' ~§5· day, ann ufeb to babe tbe ~~ofit~ of @)tallage, &c. 
7o6. • 

9
' €bat tbe Defennant ban eteifen a netu ®atltet,_ at a Ji!)fare fer 

ben ®iles llitlant from tbe i)laintiff's, btfll eiJetp Tuefday, &c. 
Jones etcepten to tbiP t>eclatatton, Jro~ t.fitt' it coulb ttot beta 

t[J£ fl>in'O~ance of tbe l_9faintiff's ~at&er lttbicb Ina~ rebert ~iles 
otf, anti kept upon anotbet {)ap. 22 H. 6, 14. 2 Roll. 140. lit. illf= 
pear~ tbat an acttotJ tna~ fllougbt againff one tbat febfen a ~~r· 
ltet not abobe fiue ~ties bitlant, ann upon tbe fame t>ap. 

Curia contra. 'atbe ttaltft of ad quod dampum notb not rtPltf~ 
t~e ®arlt£t to be ererten . tbe fame iDap, ann nottnttbctanning it 
tum binl'let JRecourre to tbe otbtt ~ket. 

Dean and Chapter of VVindfor verfos Gower. 

~~~- 1 
Lev. A Dean anlJ 4t{}aptet matre a J..eafc of <titbe11 fo~ ~eatl; tfle 

R.aym. 194. JLelfee atlignen obrt bh.1 lltltrteff, ann afttrlDattJS tfJe Dean 
~o~~un. 3oz., ann Cl!bapttt b~i~ Debt a~Jaintl bim fo~ tbe Bent : mbo pleatts, 
z Keb. 688, ~bat tbe )JiamtttfS acce~telJ 'tbe 11l~nt, nne fince tbe amgnment 
72 7, 737, front tbe amgnee, to tubtCb tbe W>lamtttfs 1Jemur. 
77

5· Jones. ~bi~ is no Bent, but a meer @;um tn gror~ bue upon 
tbe ~onttaff, tbetefo~t tn tbe s Rep. in Jewell's ~are ft appear1 
~bat fucb a JRent cannot go to tbe euccetro~ of a 'lSUlJop, raj 
tbe 0uccelfo~ of a @>ole <l!owo~atian cannot rue upon a ~erfonal 
<Itontcact to bhl @~enecetro~. 

]Jf tbe JRebetfion be lJtanteb ober, tbe ~1antee cannot fllirtg 
Debt, 2 RoJI. 447, 4? 1• I Infi. 47· a. 15!' tbc rame lReafon tbe 
~mgnte or tbe JLeafe ts not liable. 

again, 
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again, ~oe acceptance in not tnell pleanen, fo~ tt is onlp Ac, 
ceptaverun t. Wbeteaa a <Zro~po~atfon agtJte.rrate cannot accept 
but bp 15ailtff; ann an aqutttance mutl be gfb~n. , . 

Saunders contra. ~biG iG not a meet ssnm tn gtof~, ~ttt ttl tbt 
Jaatute of a ilient , as is [J£1b fa Valentine anti Denton'S <!Cafe; 
2 Cro. 11 '. 31f it were a @lum in grofG, no action coulll be b~ougbt 
until au tbe Dapa of W'apmrnt tuere tncutre'O, 2 Inft. a~ upon a 
'J5onn to pap ~onep at feber~l. Daps. . ., : . _ ;. 

aifo tbe W'leantng of Acceptaverunt i~ goon ; fo~ ft being fucb i1 
Q!o~po~atton a~ can accept, necelfarp QI:trcumffance£; are ebet itii~ 
plfen, as JLiberp in a .feoffment; rucb a,fl!:O!PO~atton tn an Affump
fit ft)aU neclare of a ~~omtfe mane to tbcm, tnbicb pet muff be bJ! 
~ean£; Of tbeit 16atlitf Ol attomep. . 

'a~: be QI:ourt beln tbh~ lall ~atter to be -.moll nou~tful. QntJ 
Twifden ann Rainsford faro it mfgbt be quefftonen,. tnbetber after 
gcceptance of tbe atrtgnee, tbe IL~tfo} mtgbt not trfcut to bh1 ILer~ 
fee fo~ bt~ )Rent f 3lt t~ neUuereb ftt Walker'S Ql:afe tbU~, fait dit; 
not n~ a Iaefolution, 3 Co. At adjortiatuf. 

Catterel verfiu lv1arfua1. 

E. IR.tO! to rebetfe a 3'[ubgment in an Aifumpfit, b~ougbt bp Mar .. s. c. z Keb( 

fhaJ. tn tbe cztommon ~leas ; lnbetein be n~claten, ~bat be ~9~od. 7o~ 
~eing fuen in tbe JlUttiJ'n ')5encb, retafnen Catterel fa~ bt~ a:tto~nep ~ r .Lev. 2~1~ 
tubo tn QI:onfineratton of 30 s. giben bim, ann tbat be tnoulb enter v;~~ 1 S!d. 

into a ')Bonn tnttb fufficient @ellaltp to fabc bfm barmleftt, PlOs z 
mtren to get ')Sail filen fo~ bim ; .ann abers tbat be bitl gibe ~Jim 
~onn lnitb a great ann rum'cfent l9tmaltp, &c. 'Qtbe Defenllaitt 
plean~ Non Affunipfit, ann founn fo: tbe }1!)laftltttf, ann be ban bis · 
3lungment. · 

. mow it was a green fo~ fZfrro~, tOat be bit1 not etplefs Of tubat 
Jl!)enaltp tbe ll3onn lnas, tbat it mittbt appear to tbe Qtourt to be 
rumctent ; as if one abotn fo~ a IDtftrefa upon a ~oPPbollJet fo~ 
a reafonallle Jfinr, tbe <r.talue of tbe JLann rimn be ret foltb, ann 
tbe Qtertatntp of tbe .Jrine, tbat tbe Ql:ourt map tunge of tt. Au
(tin ann ,Gervafe'£? QCafe, 'Hob. 69. 77· lin QConfineration tbat be 
ll.Jouln gibe bam 'l5onn fo~ 1 o I. tbe Defennant p~omtrenj &c. ann 
pleab~, fll:bat be otTer en bim '!5onn fo~ tbe fain @>um, &c. ann upon 
3lffue non Affumpfit, it tno~ fDunn fo~ tfJe l!Diafntitf~ ~Ut be 
toulb not babe ]lungment, becattfe tbe !lSum tniJerein be offereD to 
become bounn lllaa not ctp~efi£1:1, fo tbat tt mfgbt nppeat to tbe 
<!Court to be fuffitient. 

Jones contra. fll:bf£i biffers from tbe ®are fn Hob. fo1 tDrre tbe 
eum betng certain fo~ tubicb tbe 113onn tnatl to be gfben, tbe Qtourt 
map tnell ju~ge tnbat i>eitaltp tntn fecure it. 15ut it hl not fa 
in tbt~ ~arc, fo! it lJOlb not apprac to ltibat dlalue tbe IDnmmff= 

0 2 •• taUtHi 
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-·--cation map be ; ro tberc i~ notbtng, as itt tbe otber czrare, IUbere~ 
unto to v:opo~tion tile teetmftp of tbe 'l6onn. 

'{!Cbe QC our t i't'f'O, ~bat it tuourn not babe been goon upon a iDe~ 
murrer · but bring after a mrrnm, nnn tbe ~tatute of Jeofails 
mane nt' Oxford, ( tubtcb Twifden fipleb an omnipotent ~ft) tbep 
uaue jjungment fo~ tbe l~laintttf. 

1 Mod. 287. 
Anrea 3r. 
Potlea 2.66~ 
:. Cr. z.41,_ 
242· 

, 

Lord Biron's Cafe. 

T tp(!f JLo~b Biron waal~:>Iafntitf tn a~ Qctfon, ann upon a .eon~ 
fuft fiue }~ounns QCoff9 tnere ta.ren aiJn!nff fJtm, , ann be 

ll1ougbt anotbet ~ffton fo~ tbe fame ~otter, lllbttb \Das ftun to be 
mrrtf!' fol me~ation ; ann ~bat be refufen to. pap tb_e ([off~; _net= 
tbet rouin be be compellen brtng a t~eer, ann m ~arhament lZCtme. 

[[lbetefo~e tbe QCourt gaue Dap to fbetn (laure, lnb!' tbfS Qifion 
fiJOUltJ not nap until be ban patn tbe Cll:olhl in tbe fo~mer. 

Anonym us. 

IJF' a aatrit or <!Erto~ be b~ougbt in tbe <!Etcbequer=Cll:bamber, anb 
tbnt being 'Oifcontinuen, anotber is b~ougbt in )1!larltament; 

tbifJ reconn Mltit ifJ a Superfedeas. ')5ut tf a mrtt of ~rro~ be 
b~o ugfJt in tearliament, ann tbat abate~, ann tbe ~latntitf b~ings 
a Ceconn ; tOf~ fa no Superfedeas, becaure it i~ tn tbe fame Q.Cour:t. 

Prior verfos Shears. 

z. Kcb. 694· 1 .fa tl [[ltft Of <fttO~ to tebetfe JiUbgment gillen fn tbe ~tllaCee 
<!I:ourt fn an Affumpfit, lUbete t(Jr @latnttff neclaren fur inde

bitatus pro Naulo, ann upon Non Affumpfit, &c. ban Jiubgment. 
lit war.; atllgnen fo~ ~rro1, ~bat it tuaa not arcertainen ootu 

tbe Defen'bant UJttS fttnebtetl; ann tbat JF'taigbt tua.« ufuallp cone 
traffetJ fo~ bp ([battet·Wartp, ann if fo, tOe general Indebitatus 
tuoulb not fte fOl a Debt bp epectalt!'+ 

Jaottnttbftannfng tbe j!ungment mas affirmeb ; fOl, fOl ougbt 
appear~, tberc was not anp iDeen in tbe Cll:afe ; ann it fiJall not be 
intennen ; ann tt is no mo1e tban tbe ftommon Qtfton, pro mer
cimoniis habitis & venditis. 

see rhe srat. Note, ]It tuaa futt(Jer objeHen, fitbat tbfs appearll to be fo~ 
4, 5 A;n· ®nttner~ mage~ fo~ failing to rome jfo~etgn 1\!)acts, tnbttb mull 
cap. I • ncetu; be out of tbe 3JttttfJ~t~f0~1 Of tbe ~artl)alfep, ann t(JOU!Jb tbe 

9greement tuere mane tultbm tt, pet tbe ~bing betng to be none 
tlfetubete~ tfJep couln not fJoln ~lea ; a~ if a Cll:arrter tl)ouln agree 
lllitbih tbC JLi~it!l Of tfJe <!COUtt, to Ctltt!' 0!500'b11 from tbcnce to 
York ; no actton touln be b?ougut tb~te upon tt · tubtcb wa~ 
ugteetr. ' 

s 
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13ut tbe Qtourt fain oere~ Jlt notb not appear tbep were to fail 

tg anp ~lace out of tbe 3lttrtsniftton, ann tbep babe Iai~ au tbe 
Wattet to be infra J urisdittionem Curi:r. ann tberefo~e tOe .Jittt'lg= 
ment tua~ affirmen. 

Hayman ver}us Trewant. 

IOI 

T Rrin. 22. Car. 2. Rot. 710. 31tt an Qlffon upon tbe ~are, ft1~ 
tbat tbe iDefentJant bargainen tnftb bim fucb a Dap ann Raym. r;9. 

~ear fo~ tbe <rr:om growing upon fucb ~~ounn, affirming ft to be ~ ~b~·6;~~ bis otun, tuberea~ be knew it to be tbe <ltO!ll of J. s. ann pofiea 
adtunc & ibid. fraudulenter vendidit & warrant',_ &c. 

fll:be iDefennant pleatJ!f, aroat tbe Wfaintfff ban anotbet fucb See 1 Lev. 
!Jetton nepentting fo~ tbe fame Qtaure, ann nemanns ]utJgment of I 3

5
3· d t"'e Writ 2 aun olOZO 

!:J • . 2 Saund. 73, 
~be )1t)Jaintfff replies, 'f!l:bat tfJe affion ltta11 commettteb fo~ 189. 

anotber Qtaure, ann not fo~. tbe fame; abfque hoc, tbat tt was fol ~ cr~-./ 646 
tbe fame ~aufe. ~0 lnbftb tbe iDefen'Oant Demurs fpeciallp ; be~ a.

0
' 

1 
• u ' 

caure tbe -~lafntiff balling nenieb tnbat tbe [)efennant amrmen~ ' 
.ougbt not to balle at'lnen a ~rabecre, but to babe conclunen to tbe 
Qtountrp: Q~ tbe Qtafe of Harris anll PhiiJips, 3 Cro. 7 55· mas an .. 
jutlgen, wbere fn an Audita Querela, to abottJ tbe ~tecutfon of a 
la ecogni;ance, tbe Wiaintiff ret~ fo~tfJ, tbat it was nerea]ancen 
upon ~apment of 'billers @lum~ of ~onep at certatn Daps; ann 
tbat be was at tbe l[t)lace appotnten, ann tenneren tbe ®oncp, ann 
tbat tbe i:>efennant tnass not tbere to reccibe ft. 'OLbe Defennont 
pleanen Proteftando, ~bat tbe ~lafntfff tnas not tbcre to pap it, 
ann tbat be tua~ tbete rea'bp to· teceibe tt ; abfque hoc, tbat tbe 
~lafnttff tna£j rea'bp to pap ft. 

([[lbicb being fpectallp nemurren to, tbe cztourt belll tbe Wlea 
naugbt., ann tbat tbere betng an e.tpzefs affirmatUJe ann Jaegatibe, 
tbere ll.Jouln babe been no Q!:ral.lerre 5 fo~ fo tbep map traberfe one 
upon anotbet in infinitum. I 

.taottnftbffanntng tbe ~taberfe rua11 bere btln goon, tnbitb mau 
auowen fol putting tbe ~atter mo~e fingf!' in JJtrue : ann it ap~ 
pears tbat Phillips'~ Qtafe wa~ antungen upon anotbet 9}J)atter; ro~ 
tbat tbe ~lea in 13ar tua~ not entren as tbe IDefennant's }1!llea, 
but tna~ entteb tbUS: Pro placito Bufu, a @ltrattlJet, dicit.Ye1v. 38. 

(ltben ft tuas mo11eo, (tbat cas; tbc l9lafntiff batb neclateb bere) 
it appear~, tbat .tbe [Qlattontp tnaa fubfequent to tbe 13atgain : 
.fo~ it fa fain .. tbat be bargaiuen fo~ tbe <!Co~n1 lmowfng tt to be 
tbe <ll:om Of J. S. pofiea adtunc & ibidem vendidit, tnbtc·b fg te .. 
pugnant. Sed non allocatur; fo~ lllbere it iS fain fitff, tbat be ba~ 
gatnen, tbat ft)all be tntennen a Ql:ommuntcatton onlp, ann tbe Q!:on"' 
fummatfon of tt after, tuben tbe iffiiarrantp tuaa gtben, tnbicb tr5 
aifo faitJ to be ad tunc & ibidem. ~o anengen tuen enouJJb· 

· Foxwith· 
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Foxwith verfos Tremaine. 

_ T: Rin. 21. Car. 2. Rot. 1 5 '2. Jff_be <lf~ccuto~~ b~fng an Gction 
~~~~~~~1~; /:; fur lndebitat' Aflumplit. ~b? _ [)efenllant Pleang tn g[Hltf:: 
:I;_. tlllnt flrbnt ttuo of tbrm are unner tbe aae of •7. ann tbnt tbep 
1 ~~~d·d44~· apprdreo b'n atro~tH'"· ann to tlJta tbe lSiatntftf~ nemur. 
I LUO • 41, t: f: ~ f iH 6'\ fl' 
i 2, z96, '-97· ~brp tnlJO nrrru~'O fo~ t!Je rue cnnant mane two JUlle rong : 
~i;h· ~~~· , _ trQilJetlJ£t tlJ£!? ou~IJt all to join in tOe aetton f ann tt tu.as 
-~ &~. 5' J· ft1fD, tlJrp ou~{Jr not ; fol o!te untl!?t age cannot P~~b~ t~e [~ltll. 
I Lev. rSr, guo in s~yth ann Smyth 9 Qrafe' Yelv. I ;o. It lg refolbelJ~ 
29£.' , ,8 ~bfp Ultlfi be OtlllOtll£0., fO tbilt tlJfft ]tttet£ff map fle teCetbelJ 
~39~,&~.' unto ttJem ; but are not to be mane l~artteg to tbe afftou. gnn 
I R. Ab. z.SS. fOl tbra tbe Qrafe bettuecn Hatton ·onn Mafcue; lllbicb lniU.1 an .. 

jung£n in tbe Qf.rclJequer Qrbamber, Ina~ etten : [[(bere in a Scire 
facias tt was fet fo~tb, 'Qtbat A. being tbe ~~ecuto~ of B. mane 
bi~ [[ltn tbta6 : .-,. ' .. 

I devife all my Perfonal Efiate to my two Daughters and my 
Wife, whom I make my Executrix: QnD tbat tbep bail ~ecltlrcn ill 
tf)e <!Ecclefiafitcal Ql:ourt, tiJat tbh1 mane tbem all tb~ee bi~ c.!E~ecu. 
tri.t£!), ann tlJnt tbe [[ltll tua~ p~ouen; ann tfJat tbe Ultfe b~OUJJbt 
tiJi~ Scire facias , to bane <!Etecution of a 3iU'Ogment obtainen bp 
A. tbe t1I:ertato~. ann tbe iDefennant nemurten, betatife not blOUJJbt 
in an toe it Jan me~ ; ann it tua£j refoltlc'O in tbe -lltinifs 15encb tbat 
tbe aaton wa~ well b~ounbt, ann affirmen upon a.: mrtt of Qfrro~ 
ill tbe Qftcbequet•<ltbambet ! 15Ut if in tbe CZJ:are at 13at tbe}! 
oug[)t to join, tbep muff appear bp ~Wuatllian. · 

3lt lJatling nepennen llibers 'Qeerms, 3/t wa~ now tefolben lip 
Rainsford ann Moreton, 'm:IJat tbe Qffion 11Ja5 tuell blOU!J[Jt; ann 
tbrp rrlicn upo_n tbe Q.1.a£e tn Yelverton ; ann tbep fatn, tbe <Jrafe 
of Hatton ann Mafcue ltla~ no autboattp agafnff ft, fo~ tbcte tbep 
tuete namco; ann tnbere rome are of 9ge, no anmfntffration du-
rante minori xtate in to be granren. · 

~{Jf!' beln ~r~o, ~bat tbe appearance_ ougbt to be bp attomep, 
becaufe tb£!' JOln ltlttb otbt?rfJ ; onn fo m auter droit ; ann fo t~ 
3 Cro. g77. tbe <ll:ountef~ of Rutland'g <!Cafe, ann 54•· JRefoiuen 
tbat an ]nfant anmfnifftntOllball rue bp atto~nep. @>ee I Roll. 288: 
nun z Cro. 420, & 421. Cotton ann Wefrcote's <tare. fll:be IDiffe= 
r£nce is taken tubere an 3lnfont Qfrecuto~ i~ IDefennant, ann wbere 
~Iaintiff, ann ]U'OlJntent gtben fo~ btm ; tn tubicb Ian <Zeare onlp 
tbe ,appearance bp atto~nep f£j fain to be goon. 

Twifden contra. an 3/nfant cannot in anp tllife ftte 0~ tlefentl . 
bp 9ttomep ; 

Jfitll, bccaure Oe cannot make an attomcp; 
@lrconn!r., 31f tt fiJouto be a.uo~en, be mtgbt_ be amtrrrn pro faJfo 

damcre, at.n no map to abol'b lt but bp b~tngmg fl mtit of(,!J;rto~. 
5 'Qtba:OI}!, 
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fltbtrblp, f!>e mfgbt be injuren bp tbe attomep'~ J;>Iea, ann couln 
not remenp bfmfelf, as; be map agafnff bf£) ~uarnfan ; an tf tn Debt 
tbe Defeonant liJouln plean a 1Reh~afe, ann tbe atto~nep confetfet(J 
tt. Qnll be citetJ a <ll:afe in tbiS <eourt, Mich. 1649. between Colt 
ann Sherwood, mbete an anmintffrato~ b~ougbt an ~Uffon, ann ft 
appear en bp tbe JReco~n., tbat be tna~ abo be • 7 ; pet it tua~ rulen 
tbat be ougbt to rue flp l)uarntan : Jro~ tbo' bp tbe ~tun ILatu be 
lUas of gge to unnertake tbe anmtnftlratfon; pet tbe ~anner of 
bi~ @lutng wa£t to be neterminen bp our JLaw, ann tbat coulo not 
lte bp attO~nep until tbe 9ge Of :11. 

gnotbet €afe be etten between Peyton ann Dorce, a'bjungen in 
tbt~ Qtourt upon a mrit of flfrro~ out of tbe t@etft 13ag; tubtre 
Peyton fuen a£S anminiftrato~, ann .tbe eentrp tuas Qlmd queritur~ 
ann tlt'O not £Jp~er£S, tubetbet per Attornat', Guardianum, o~ botu; 
ann ban Jrungment; ·ann flfrto~ tuas b~ougbt in tbfS <!Loutt, ann 
tbcfe four ~oint!j tuere tefofllen t -

Jrirff, fil:bat a tmlrft of flfrro~ bftt lie out of tbe w>etit 15ng tnto 
tbis ClCaurt., upon an flfrto~ tn .tract. 

@)econnlp, itbat tbe flfnttp being general, it ll)ouln be talten 
tbat tbe 9:ppearance tua!) in propria perfona. 

ilbittllp, ~bat tbe l@latntiff being an 3!nfant, tbo' an ~nmfnf .. 
tlrato~, COUltl not rue o~ appear, bUt bp ~Uatnian 0~ Prochein amy. 

JF'Outtblp, - itbat tbe @>tatute of Jeofails bill not atn tbf~ 
<!tare, tubtcb ctPlttrts onlp tbe Defennanfs appearing bp atto~nep. 

IOJ 

9:f;S to tbe Otbet @oint, I!>C fnclinct'l tf)at tbe Qffiott b~OUgbt bp 
tbem au tuas.i tueu enougb t '!6Ut be acltnotuletJgen tbat nmcb migbt 
be urgen agatnll tbe Qtafe or Hatton ann Mafcue ; fOl tbe naming 
of tbem couin figntfie notbfng, not being mane }1t)arttes to tbe 
9ction. 13ut be was not ro mucf] ftnapen bp tbat autbo~it!', be= 
caufe be belb, ~flat tbe ClCaure bill not come tucn into tf]e flfuf)equer: .. 
<!Cbambct, lteing a Scire facias, upon tnbfcb be fain no Wtit of (!fr:" 
to~ lap tbftbet, tbl'l' upott a ]ungment, no mo~e tban upon n Re= 
coani;ance, anll fain, tb£p nin jofn bere, a~ tt tuere, ft11 Cll:onf~= 
mitp. '* ~s if a teme 31nfant be mabe flftccutrtr, ann marrtcs, i;!,;:;-~ 
tbe Qtrmfniffratfon du~e minori a!tate ceafe~, tbo' file b&.unnet 
•7 ann e ec u bann au rut. 

e <ltbief 1utlice tuas abfent, bdng fick 5 anti fo tbe @latntitf 
tan ]lubgment b!' tbe i>pinion of Rainsford ann Moreton. 

Ward vtrfos Rich. 

V]i 7 Ard b~Ottgbt an Qctton againtl Hatton ·Rich de uxore ab· z. Saun. 169. 

'. V duda, ann keepin~ of bet from btm, ufque rucb a Dap, ~i~~v.a~~~ 
bibtcb tuas roml! ~tme after tbe ~tbibtting of tbe ~m, anlJ con· , 7· 
clulletJ contra formam Statuti. 

Qftet (llet'Oict to1 tbe U>iafntiff, ft tun~ mobcn tn arreff of 31ttllJJ~ 
s mcnt, 
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menr anD tbe Declaration was bel'o goon nottnitbffannfnJJ tbe 
vide 1 sal. impe~ttnent Ql:onclufion of contra formam Statuti, tbere being no 
2 1 2. @>tatute in tbe <!Cafe. 
; ~Iods so7. @>rconlllp, ttbe Qroutt rrfoiuen, ~bat 1Jubgm£nt llJOUib be fiap, 
~t\'~ 1~6. tb; fo~ tbe ]urp tball be tnrenncn ~o gt\Je ID~mages fol tbe tubole 

ftl:tme ntenttonen in tbc IDecluratlon ! aa tn 'Qerefpaf~, \llttlJ a 
·Continuando to o Dap after tlJe [~]tit b~ougbt, tbe JJ!)Iaintiff fball 
not baue Jrungment after merlliff, tvbtcb gtlle~ Damage~ bp 3/n= 
tennment fOl tbe \Dbole ~ime neclaren fol. 

QnD Twifden fatn, {t(Jefe Uno QI:afe\l tuere tcfolbctJ :· n itratref:: 
man b~OttlJbt an actton in an ]nferiol <Ztourt fo~ ~antrning ~f 
fJfm in bhl ~rane, bp tnbtcb be loft bi~ <!runom tnttbtn tbe 3/Uttf~ 
ntctton of tbat <Itourt & alibi; ann it tna~ b£111 maintainable not, 
tvttbffanllillg tbe alibi. 
~be otber tua~ an 9ctton b~ougbt upon tbe eale of feberal €bings 

fo~ bU.leta ~urn~ of ®onep, quae quidem pecuniarum fummre at
tingunt ad 1 o I. tnbereas rigbtlp computell tbep came but to 9 I. 
fltbe 31tttp gaue Damages lefs tban 9 1. ann tt was belli goon : 
15ut tf tbe merntll ban been ro: r o 1. tt ban been naugbt. · 

The King verfos Ledgingham. 

s. c. Antea. A .m 3lnfo~mation tuas; (l~ougbt agafnff Led gingham, fo~ tbat be 
rz~ m. I , being a. ~an Of an unqu!et @>pftit, communis perturbator 
,.ol 93 

& oppreffor vtcmorum & tenenuum, f)an taken c~cemue iDtfftetfes 
,. Mod. 11, of btuer~ of bfs ~enant~. 
~8l~v. 299• 9ftet dlettJiff fot tbe ILttng at tbe QffiieS, it was Caib, ~bat no 

3lul.lgment coui'D be gtben upon tbis 31nfo~matfon, tnbtcb was fain 
to be nefecttue botb tn ®atter ann Jro~m. 

See I Sid. 3it batb been often tttletJ, ~bat Communis oppreffor, 0~ rucf} 
~Sz. like general mo~D5, tnitbOUt pattiCUlatilill!J £1Dff'CltCC5, WaS fnfttf= 
6 MJd: 17s tictent in an 3lnntament o~ 3lnfo~mation, unlefs tbe Woltl Com
zs~. 311. , rnunis BarreCl:ator, tnbiCb iS Of known @>igntfitatfon in JLatu anti 
I Sal. 3S:t. comp~ebenns btbet~ <!!:times ; ann Twifden faitr, tr; a~ mucb as 

(ll:ommon Jltnabe, 9 AfT. 2. Communis Iatro, not goon : Vid. 
Roll. 79· Moor 451. Jaeitber can an lJnfo~mation be e:rbtlltten ro: 
taking of ercetnbe Diftrelfe~ ; fol tbat tna~ not punitbable until 
t~e ~tatute of Marlebridge, cap. 4· hlbtcb faitb, ~bat be tbat fo 
tltffratns lbalt be ameccell, tnbereas upon an ]Jnfo~mation be ntuff 
of Jaecemtp be finen. " Inft. 107. 

ggain, 3!t ougbt to babe been etPletreb upon tnbat 1!l:enants tbe 
Ditlr~trea were tak~n,_ tnitb tbetr mame~~ otbet\llife tt ts too fn:: 
cettam. IDne tna~ tnlltcten, fo~ tbat be rerbing upon rucb a ~:ann 
(!fm}uetl, tJitJ t~bral tbe @ecreta of tbe Iltfng ann bfmfelf. 3Jt wars 
refoUJen ~o be ~~~? becaure not erp~etren tnbat ~ecrets. Moor 45 '· ann of tbt~ fl>ptmon tun~ tbe atourt in omnibus. Antea 97. 

5 Pierfon 
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Pierfon verfiu Ridge. 

I fl JRrplcbfn, tbe IDefrnnant nuroe czronurance ag ,;anitf to a Raym. zo4. 
JLo~n of a ~a no~, tnbo ban a Q.toutt·ILeet bp l0~efcrtptton, ann :~Kcb. 7or, 

lain a ([uffom fOl fucb a 'QrotnnfiJfp to fenn one to be rtuom ([on~ ''~}, 745' 

ffable tberr, \tbtcb not being none, a JFfne bJaG fet, ann tbfg 
IDifirtf5l taken ro~ it. <ripon 1llbicb it wag nrmurrrn; 13ecaufe 
110 C!Cuffom tuaa allrngen to !:;arrant tbe IDfffrefg: .fo~ tbo' of 
common JL\igbt a DUlrera mop be taken ro~ a Jfine tn a Q.toutt:: 
JLeet, tbot t~, wbere it ia impofen fo~ fucb -m:bing~ as are or com., 
nton JRtgbt tnctnent to ttslurtsntttton, as fo~ <!Contempt~, o~ tbe 
like t l.@et wbere czcurrom ontp enables:; tbem to fet a §tne, tt can:: 
not be lltllratnen fOl tuttfJOUt Q.tuftom alfo. II Co. Godfrey'~ Ql:afe: uCo. 42 • 

9nll to tbtfl £!Dpinion bin tbe Q.tourt httlfnc. Sed adjornatur. ~z~~~·.Rcp. 

Anonymus. 

T m £!D gftfon~ of gccount mere remobeb fnto tbf.S <ltourt bp s. c. 1 Lev. 

Habeas Corpus, ann ~pecial 'Wail put in. ann tt tnas mo# ~o~eb. 713• 

1J£lJ, 1!i:bat tb£ 'Wail migbt be lJifCbfttiJ£'0, ftlltl fZCOmmOtt 13aif fi= VideNoy zS. 

len; becaure in an Slccount, @)pectal '15ail t~ not to be put tn. 13ut 
it tuas Cain, fl!:bat tbe ~Jafnttff ban tJeciaren tn one in an tlffton 
upon tbe QCafe, ann fo p~apen tbat tbe 'l5ail migbt nann quoad tbat. 

13ut it wa~ rut en, t!tbat tbe '15ail ll)ouln be ntrcbargen; ann tr 
tbe W>lainttff wouln babe @)pectal 15ail, be muft atren tbe Deren• 
ttant aJJafn in an Qctton upon tbe Q.tafe. 

Doctor Lee,s Cafe. 

Di'ffo~ Lee balling JLanns_ wftbtn tbe JLebel, lnas mane an ef~= s. c. 1 Mod~, 
pen 'Otto~ bp tbe <!J:ommtffioners of @letners ; lnbereupon be z.sz. 

p~apen biG mrtt of ~~ibilege in tbts QCourt; ann tt was granten. ~ ~~~: ~~~: 
.frO~ tbe Begiffet is, Vir miJitans Deo non implicetur fecuJaribns 
negotiis; ann tbe ancient JLa,\\1 f~, Quod CJerici non ponantur in 
Officia. F. N. B. Q.tlerm?=men are not to rerbe tn tbe mars. 

Jemey verflu Norris .. 

Elt\to~ to rebetfe a ]ullgment in an Affumpfit, upon a QuantLim s. c. 1 Lev. 
meruit fo~ ntuet·» ~bing~ fain. 303· 

Jlt tuaa otngnen fo~ <!Er~o~, ~bat tbe iDecl~ration among a tbe ~ t~~~: ;; ;: 
trfi runs fo~ unum par Chtrothecarum, ann I:Ub not etplefa wbat 
@>o~t of ®lobe~ tbrp were, 1\Jbtrb are of mucti nttrerent n:>~tces, Poll. 1 r 4, 
accotoing to tl)e ili~etcnt ILeatbet tbep are mane o~. ann PJayter'5j ~n'r.ca I, 

€are, 5 Co. \Ua£) ctteD, \l.ib£te ~rerpar~ fo~ ~aftmg of btfl JfillJes 7 

~ wa~ 
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\.tlfl(f bcln not \JOOll, becoufe not afcertnincn of wDnt ntinn: Sed 
non allocatur. 

vide r sid. 9nothrr of tbe \!iJfmu; 'Orclarrn fa~ \tJa~ una parcella fili, lnbfcb 
4-1-5· _ (a a it \~an fain) lthl£' iittcrlp uncr~tain; ann tiJat tuns bdn_ to be 
A
2 

Saund. 14' flt1Uil'flt. ~bo' it wag fatn, nn acrron tua~ b~OU~Jbt fOl ([nktnJ.£1:-
ntea 71. ~ 'l • ro · ,., f Jh { 

Poll:. I14· lllap unum cumulum Fa:ni, Angltce, o .&~."-lfd o .,_~ap, fll!tl not a~ 
1 Mod. Rep. letJ!Jf'O [J0\11 mutlJ it contotnen ; pet brio goon. 15Ut 111 Webb 
~~;~~8~5~. ann Wafhburn'g <!J:afe on act ton _\tlau b~ougb~ f~~ a ~atr of IJ)ang~ 

inga, ann tt 11m~ n"OitJtl!Jf'O agotnff tbe ~famtttf, fo~ tbe j}ncero: 
tatnq_,. ' 

Jones contra; ann cit en a Qtafe in tbfS <Jrourt, 24 Car. r. Greea 
ann Green, in ·t!troucr fol fiJ; 1\t)at eels of JLean, ann notwft(Jffann .. 
ing tbe Jrncertafntp tbe J.l!)IatntUi ban J/[fOgment. ~a in ~rouec 
fo1 a atrunlt de diverfis Veftimentis, ann Dill not fap hlba t ®at= 

1 show. 144. menta; ann pet beln \JOO'O. 16ttt antnttttng it fiJOUfb not be goob 
=-show. 

31 5· tn atrouer, pet tt iS hleU tn tbfs actton. ·~tu tbe common <n:ourfe 
to ncclare fur Indebitatus pro mercimoniis, ann ttebet e~p~ef~ lnbat 
tbep are. 

{lnn tb,e ~ourt were of [)pinion, ~bat tbe ~rainttff tua~ to 
{Jane Jrungment ; fo,~ tt ifl an 9ffton nmcb of tDe fame Jaature tuitb 
an Indebitatus. 

ann Twifden fain, ffibete t(Je ~lOm-ffe iS to pap Quantum me
ruit, be knew not lnbp tbe ~fafntiff migbt not neclare upon an In
debitatus ill a cet~ain Slum, ann tbat be mfgbt p~oue tbe <T.laiue 
upon tbe ~u.itJen(e ; ann tf fucb a <Jrafe came to be trieb befo~e 

, btm, be hl.ouln babe a @pecial <r.terlliff founn in it. 
~be <Irourt fafb, '0ucb an uncertain iJ)eclatation tuouin barnl!' 

be goon fn atrober o~ JRepleufn, ann belb tbe CZI:afe of tbe fit ~at= 
eel~ to be «range ; ann fOl tbt (!trunk, tbat an aaton Ites; fo~ 
tbat tbe flt:btng~ contafnen in ft were allengen but afJ ~attec of 
!aggrauation of -Damage~. 

z S~und. 74· Vide tbe Qtafe of Taylour ann We1Is, an tea: Trover de decem 
~ 7~l.d. I i4, paribus velorum & tegularum, _Anglice, ~en Wait or <Zrm:tains 
Antea 7I· ftl1'0 ([tftlfftl1C£. 
Po!l:ca I 14. 

Wilfon verfos Armorer. 

~nrea 78
, 79, JE Debt agafuff tbe 11-Jeir, ann Riens per Difcent pieatreb tb& 

Jl~ym. Z-07· (!Cafe upon €Specfal dteti:Jfct hla~ tbu~! flt:be ancello~ mane a 
1 

Lev. 
2
87. Jfeotrment of a ~anol to ntuers dtfes, e~cepttng ttno Qtlofes ro~ 

~:e~6~42' tbe ILffe of tOe Jreoffo~ onlp; ann tubetber tbofe two Cltlofe,s ntn 
719: ' nercenn, tua£' tbe ~if) oint referren to tbe Jlungment of tbe ~ourt. 

ann tt ~aa anjungen, ~Oat tbep ntn nercentr, eitbcr fo~ tbat 
tb~ ~~cepuon ~as goon; tbo' tbe later w>att of tbe @>entence, 
(vtz.). fo~ tbe JLtf~ of tbe Jreoffo~ onlp, was lloin, ann tberefo~e to 
ll~ teJerten ; o~, tf tbe wbole ~.tception ltlan botn, becaure one itt= 
tlre ~entence. 

5 ~et 



• 
~ex verfos Nevill. 

AE 3lnbflfment fo~ flfrecting of a Q.tottage fo~ Jl)abitntfott, con- 1 Mod. ~91· 
tn Statuf g' Eliz. cap. 7. \tla!$ qua{lJen, becaure it \Da~ not ~i~hsr~ft 

fatn tbat anp ban fnbabiten in ft; fol 'tt~ no £1Dtfence llero~e; per 33· 
Rainsford & Moreton, c~terls abfentibus. 

Termino SanCti Hillarii,- Anno 22 & 2.3 Car. II. 

Ih Banco Regis. 

Robfon's Cafe. 

A ~~obfbiti9n ma£4 paapeb to a ~uft fo~ ~itbes bp tbe t~Jat• !t Keb. 119, 

fon, up~n a ~UlJlJfll~on of a Mo~us paiD to tbe dtfcar, l::r~a 61 ~ 
ann tiJat tbe dltcatge ban 'QI:tme out of ~tnn been ennotnen. 

Coleman mo\l£'0 fo~ a Qtonfultation, becaufe tbe Qfnno\tlment 
of tbe [lfcatage tnau not PJOb£b b!' ttuo [[lftnelf£15 \llftbin fi.t 
~ontbs~ acco~ntng to tbe @btatute. 

13ut it ma~ nelijtn ; fol tbat t9art or tbe euggefifon f5S not to 
be PlOben bp alftnelfes, but onlp tbe u>apment or tbe Modus. 
Sinn tt was fain, 31f tbe @>ungellion conlltlen of two );)arts, it 
tua~ fufficient to p~onuce one mtttnec~ to tbe one, ann anotbet to 
tbe Otbet. Antea 61. 

Dacon's Cafe. 

DAcon tna~ p~erente'D in tbe <!COUtt•JLeet fo~ refutlng tDe somce S.C. ~saund. 
of <!Conffable, ann finen. z9o. . 

]t was mollen to quatb tt, becaure it etp~etren tbe Qtoutt to fJe ~e~~bs11t1 • 
f}elb infra unum men fern Santl:i Michael' (viz.) 12 November' ann I i ,, ;So .. 

ro tbe IDap lbetun abo\le a ~ontb artet Michae]mas. ann tt iS I ~od_. I 3· 

necetrarp to fet nonn tbe Plttffe Dap, fo~ tt map elfe be upon a ~ 79• oct. 
96

• 

Sunday, ann pet \tJitbin a ®ontb after Michaelmas; ann fO! tbifl 6 Mod. 96. 

~nufe tbe Qtoutt bel'o, tbat. tt mull be quall)en. ~!~n. 3oo, 

\ 

Error~ 
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Error. 

vide I Lev. A Ja !!Dut!altl~p \tiat> reberren, , fo~ tbat tbe, W>~otlamations tne~e 
164. return ell to be ad Comitat meum tent .apud futb a ~late tn 
2 

show. 
60

' Com' pra:dicf ann not fain, pro Comitatu : .Jr o~ nncientlp one 
~~mberb. , ~{Jeriff IJail tWO o~ tb~ce <rrounttcf!, tlllb migbt bolo tbe cztourt in 
I 9· one QJ:ountp ro~ anotbrr. 

~ Keb, 734· 

. 
I Salk. 209. 
Antea 56. 

Pofl. II J, 

Vide pofl. 
306. 

, 

CaJthorpe verfos -

I fa iDebt fo11Rent, tbe ~fain tiff neclaren, ~bat be let tbe i)e, 
fennant furb ILann, anna 16 of tbe Jl!tng, quamdiu ambabus 

partibus placeret; ann tbat an no, 1 _6 tbe [)efen,nant enter en, ann 
occupieD tt pro uno anna tunc proxtme fequent; anb becaure tbe 
lRent tua~ bebtnn pro prxd' anna finit' 18. be b~ougbt tbe ~ffion. 
<npon tnbfcb tt mas nemurren, . 

13ecaufe tbe )Rent ia nemannen fo~ tbe !.@ear entring 18. ann it 
tg not fi;cwn tbat the IDefennant .:njopen tbe JLann longer tban 
anna 17. ann f11 Debt fO! Rent upon a JLeafe at [[lfU, ~ccupac 
tion of tbe ~enant muff be auerren. 

flro tubtcb it tua~ anrtueren, 
~bat tt t~ fain, pro pr<£dieto anno, tnbiCb refet6 to tbe !.@cat 

mentioneb befo~e., lllbfcb was ne~t ronotuing tbe JLeare., ann it 
Wigbt be fain finito anna 18. fO~ fO it ltl8t$ ClttJ£b tbett, 0~ at ftU!J 
~ime after. 

ann tbe QI:ourt fafn, lit moun• be clearlp goon after a dter:otct t 
13ut being upon a iDemuner tbe!' tuoufn anutfe. 

Anonymus. 

Am 3lttl'lfffment fo~ not perf..,~ming of an ID~ner of tbe 9]ulltcrl$ 
of tbe }~eace, concerning a 13affarl1-~bilb. 

Jlt waa mouen to quam ft .. becaure it bfD not conciune contra 
pacem. 13ut it tua~ beltr, tbat ougbt not to be, it being but fo~ 
a Non-feafance. 

an ]nntiiment of .Jro~cible (fntrp tuas quafiJeb, becaure it alletJg, 
en tbe w>att!' to be feifen o~ potrctren, ann fo uncertain tubfcb. 

Mannington verfos William. 

1 
Leb. 3os. J.ID a JRepieuin tbe IDefennant nbotuen fo~ a lRent~cbargr anti 

~ 3~~ • 
693

' ret fo~tb, fiebat t~e Jf)lafntiff gr~nten a Rent to J. s. tn' Jfee, 
Raym. zoo. h'lbo gran ten, bargamen ann folD lt una cum arreragiis to bim 

ann fiJe\Uen tbe JJnnenturc to be tnronen tuftbtn fi.t ~ontbs, vir~ 
I tute 
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rute cujus, nnn tbe t5>tatute of dlfeg, be tna~ fetren, ann fo~ a 
~tar'~ R£nt fince tbc amgnmcnt auowen. 
~be }PI«tntitf rrpHn;, 'ann traucrfe$ tbe QDlilnt of J. s. prout, 

ann rounn fo~ tbe auoumnt, ann mouen tn arreff or Jlnogment b!J 
Jones. , 

Jftrll, flClJat bete is an impoffible 1true, mbicb comp~ebenn~ ar> 
wen tlJe ®~ailt of tbe arrear~ (tnbh:b cannot be) a~ tbe Rent. 

@leconlllp, fpe entitlrf3 lJimfelf flp '15ariJatn ann @)ale, ann tbe 
@ltatute of <rife£;, ann notb not fiJetu tbat it wa~ tn QContineration 
of ®onep ; ann otbertuife tbe Rent cannot pars; tuitbout Qtto~n· 
ment. 3· Cro. 1 66. 

'15Ut tbe ~OUtt gabe ]Ubgment fO~ tbe abotuant. 
~a to tlJe Jrtrff, ~be W>leaofng tbe arrear~ to be gtanten i~ al:: 

togetbrt uoto, ann noe5 no fPatm, in regarn tbe auotu~P i~ e,tp~er~ 
lp fo! JRettt artear after tbe ®Jnnt. 

109 

ann fO! tbe @>econ'tJ, ~be <ltourt brln tbe ti!)Ieabing goon after Farr. 86, 8{. 
a CLlfrtnct; ann tt tball fle tntennen, tbat (!Enfnence tva~ gtben of 1 salk. 1 ;o. 

®onep patn. as a ®~ant or a Benerfion preunc:o, lnitbout at,. 
to~ttmcnt ; eo~ a ®~ant of a Bent, ann not e~p~etren to be bp [)een ; Poft. I 2)· 

pet u Cllcrom tutU belp tbofe iDtfett~. Hntton'11 Rep. 54· 
Note, Twifden fain, [[lbcte a ®an tn }1!)lcatJing fct£) fo~tb bf~ 

~itle 1.1}? a <[onllepance, tn tnbfCb are tbe [[lotOS ®iUe, ®~ant, So adj~dg'd 
JReleafe, ([o~firm, ?Bargain, ssen, &c. be muff e~p~£f~ to tnbitb ~i:e:r6~.49· 
Of tbCUl bt: bJlfl U(C lt. Lade and 

Mar1h. 

Adams verfits Guy. 

E- lRro~ to retlcrre a 3\ungment gftlen in tbe Q!:outt at Brifrol, in 2 saund. 291d 

Debt againa tbe IDefcnnant a11 (!E~ecuto~ to J. s. wbo nccla· z. Keb. 746. 

ten upon a Mutuaffet of btm ro mucb, bccaufe Debt ltes not a= 
gafntl an C!E~ecuto~ upon a fimple QJ:onttact. 

Sed non allocatur, Jl)e agreeing to tbe action, ann fufferfng I Sid. 3H• 
9juogment to paC,; againll btm. · 

~eCOl\blp, ~bat be fet fo~tb, tbat tbe ~eilato~ Mutua£fet, tnbfcb 
p~opetl!' figntfie£i to Ienn ann not to bo~rotu, ann it ottgbt to babe 
been Mutuatus effet. 

'1l3ut tbe <lr outt affirm en tbe 3lungment; ann belb, tbat eftbet 
migbt be e~potmtleb to bOltotu. · 

Anonym us. 

A Ja Q'bmfnfftttltO~ (J~QUgbt ~tObl't antJ <!011\'let'llOtt, Slt'b bec1a• 3 Lev. 6o. 

ten,. ~bat tbe 3lntcfinte at tbe l!l:i~e of IJfS [)eat{} tuas pof· ~o~r;~: 738• 
fetren of tnUet~ \IDooD£i, ann tbnt after bt~ IDei:ltb, nn?J befo~e ao. 1 sall{. , 14• 

minitlratton commttte'O, tbl'!' tame to tbe Dcfennant'JJ f£)an'Otl, Eaves and 
\UbO COll\Jttten tbCnt • Mocato. 

mpon 
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<ripon Jaot guilt!' it was; founn fo~ tbe DefenDant, ann p~apeti 
tbot b~ migbt babe C!roff£f; ann tbe Qtourt belb tbat be ougbt to 

Antea 9Z· babe tbem, tbe ~onbetfion betng fince tbe Deatb or tbe Jlntefiatr. 

Sir Thomas Pettus's Cafe. 

I ur: \l:latf mobeb to qualb an 31nbfctment of ~anttaugbtcr agafnff 
bim foz tbat tt iS fain to be taken coram Coronatoribus Co

mitatus' & Civitatis Norwici, at Buckthorp in tbe Qtountp of tbe 
Qtitp~ per Juramentum hominum de Civitate Norwici ; 

Utbereas tbc ]urp OUIJbt to babe come from tbe Ql:ountp -ann 
«ttp of N?rwich, f~l tbep llJaU not be fntenbell to lle .. co=c.tfllent, 
efpectallp m an ]ntHttment. 

as if tbc QI:aptton of an Jittbfffment be at Dale, ann tbe 3/urp 
come de Parochia de Dale, tt ts goob <!Caure to quatl) it; pet itt 
an get ton tbep fiJouin be inten'Oen tbe fame: eo it f~ fuffictent ta 
put tbe Qtount!' in tbe ~argtn of tbe Declaration in an action, 
but not fo fn an 3/n'tlittment. 1 Cro. 

ggain, ')Sp tbe sstatqte de Coronatoribus, tbe 31Utf' ougbt to 
tome from tbe four ne.tt <rlilf11. 

i'f tbe firtl ~~ceptton tbe czcourt noubten. 
~JBut to tbe feconb Twifden fain, 3it neen not be teturnen upon 

tbe 3intliffment, tbat tbe 3iurp came from tbe rout ne.tt <ttflfs. 
~ut tbep wouln not quatl) tbc ]nbtctment upon ~otton, fo: 

tbep fain it was not tbeit <ltourfe to no ro in Qtafe of ~anaaugb~ 
ter ; but rufell tbe nt>artp to plean to tt, tbo' it IUas tbewn be ban 
been trtrn at tOe am1es upon an Jlnbictment of ~urber, fo~ tbe 
fame Jltilftng, ann founn ®uflt!' of ®annaugbter. 

The King verfos Clapham. 

s. c. I Lev. )\ Mandamus wau p~ape'D to tbe ILO~'b ~lefibent anb ~OUttCil Of 
~~~b. 738, .L~ tbe ~atcbul, to anmtt Clapham to tbc ~.terctre Of tbe SDf~ 
742. fice of Deputp ~ectetnrp. · 
Vide r Lev• Qnb it was teturnetJ quod tempore reception is brevis non fuit 
2.3, 65, 75, confritutus Deputatus. 
U). . 31~ \tlas fain, ~bat one IDbiCb clafmeb to be Deputp, bfs au~ 

tbo~ttp llefng tebocable., .couin not p~ap a Mandamus. 
~ut to tbat f~ wag an~weren, fl!:bat tbe Mandamus \nas at tbe 

emt of ®l· Wm; ann tt ret foltb bo\\1 be ban tbe !Office or tSee 
cretarp, exercend' per fe vel fufficientem Deputatum fuum. antr 
tbat tbep bab tefufeb tbis Clapham, IUbom be ball appointetJ bbl IDeputp. 

I 
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!.lnn tt \tlaS refolue'll, 'Ql:bat t[Je Mandamus tnas tueli atnarnen, 
fo~ be bnn no otber IRemenp to babe [Jf£j Dcputp anmitten. ann 
mberea!l it tnaa fain, being an £1Dfficer befon1Jfng to tbe <ltourt, 
tbep are to junge of bi~ ~uffictencp, ann ro babe W'ower to rerure 
btm; 

3/t wa~ nnfwer€n to, ann ro refoluen, ~bat tben tvep ougbt to 
babe returnen, tbat be was infuffictcnt. 

ann tt mas alfo refolben bp all tbe Qtourt, ~bat tbe lRetuttt 
being, tbat non fuit tempore receptionis brevis Deputatus conG:i
tutus, tuaa naugbt; fo~ tf be were mane bi~ Deputp befo~e, tbe 
]Return tnaa trur, unlda ·be mane bim bfa Deputp at tbe bet!' 
3lnfiant of tbe Recetpt of tbe mrtt; ann JReturna mull be cct~ 
tain, becaure tbere ta no~.btng can be pleanen to tbem. 

Anonymus. 

A JFJ ](ntJfctment fO~ not petfo~mfug an i'~tret Of tb£ JlUllfCCS, Antea 1oS. 

fo~ ~apment of a ~oo~s Rate. 
3lt tuaa mobetJ to quallJ it, becaure it bitl not conciune, Contra 

pacem : Sed non allocatur, becaure tt tua~ not fo~ a ®ale·fearance, QE:ere · 
but a .Jaon=fearance. ,_Hawk. z4=-· 

Horfam verfos Turget. 

M ich. 22 Car. 2. Rot. 687. IDebt upon a 'l\3onb. 
~be IDefentmnt nemann~ oyer of tbe Cltonbftfon, tnbfcb s. c. 2 Keb. 

ma~ to perfo~m an Qtuarn; ann fet!t fO!tb, fir bat tbet~ ~ere lli= ~~l~t~.' ~t;: 
bets accounts, &c. between J. s. ~effato~ of tbe ~lamttff, ann 1 Lev. 3o6. 

tbe IDefennant ; ann tbep fubmftt£11 an C!Controbertlea to tbe a~ N. Lutw. 

tnarn or rucb an one, ann tbat be awartren, tbat tbe )1!>1afntttf ~~tJ~~~~. 
ftJoultJ nelibet certatn ~oong, of tubicb tb~ (lteffato~ bien polfetren, cro. El. rs4, 
to tbe Defennant; ann tbat tbe IDefentrant ll.Jouln pap unto tbe 691

• 

~lafntttf 3 20 1. 9nt1 tben feta fo~tb tbe C!CUffom Of JfO?et!J'n at .. 
tacbmenta in London ; tVat tf a @>Uft wert. commencen agatnff 
tbe ~tecuto~ of anp l\!)etfon, anp Drbt tnfJicb was nue to tbe ~e .. 
nato~ tempore mortis fu::e migbt be attacben; ann tben fets fo~tfJ 
acco~niug to tbe common Jfo~m, botu tbta 3oo J. tua~ attacbetr, 
&c. ann abets, tbat tlJete tucre no otbet <!tontcobrrfiea, Dttfcren .. 
res;, o~ ~atteta between t{Je ll31ainttff ann Defentrant, but tubat 
toncernen tbe Clrdtato~ of tbc J1!)1atntitf ann bfm as bfS ~,;ecuto~ 
onlp. 
~be ~lafntitf replfe~, ~bat t{Je [)efennant ban not pain tbe 

3 20 1. acco~lling to tbe a warn, &c. upon tnbfcb tbe IDefennant 
llemutren. 

~nn lnbetbet tbi£J ®one!' wag attacbable ag a Debt nue to tbe 
'€elltlt01 tempore mortis fux, tuns tbe ~ueftfon. 

3!t 
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]t tuml al'gucil b!' vVinningron, e:lJUt tt hla~. jfo~ ft appeatSi 
bp tfJe auermcnt,., tlJat it runs atnnroen to be patD nteet_fp upon tbe 
-m:caato~·~ account, onn tt i~ but aa tt tuere a ~cnucmg tbe ~e= 
ftatoiil [)ebt to n ([ertaintp ; fo~ an atnarn bttnlJ no m.eco~n o: 
~pecialtp, tutU not oltrr t{Je Jaatur~ of t(Je Debt; ann tbat clet¥.., 
tp it fiJouto be ~1fetf3 tn tbe ~~ecutota J1)antH1 ; ann tbe ~uffom 
of London \NUl to babe a ltberal Ql:onftruttton. 

Pemberton contra. jt l!otb not appear, ~bat tbere tuas Dlt!J 
Debt tme to tbe ~ella to~: m:bere mtgbt be QI:ouenantG, o~ otbcr 
~attera bettnern tfJcm, tnbtcb llJall be rat{Jer tntennen tban Debt, 
aa ffrongefi agatnll tbe )J:)Iatntltf; if t{Jere were, tbe mature of 
tiJe £.>ebt h1 alteren ; fo~ an a warn map be pleantn tn 'J5at to an 
9ttton b~ounbt upon tlJe o~igtnal Debt. · 

See I Sid. ~Ufo tbbl muff babe been fucn fOl itt t[Je Debet ann Detinet, 
::.

26
• '42

• ann not in tbe Detinet onlp ; fa tt ia not a JRenucittlJ tbe Debt ta 
~ 7l~~ 1;J: a <ll:ertaintp ; a~ tubrre an account ts mane upon Debt a bp fim~ 
I Saund.:ll 6, pfe QL:t..nttofff$ ; 0~ \U{JCte an ~.tfCUtO~ !J{bCfj fll:ime fO~ li3apmettt 
1J.7t~~!: of a 'JJ3onn nue to tbe ~effato~, tbfS t~ tlill attacbable. 1 Roll. 
148,275· 55l· 
cumberb. jpe nenfe'O it to be gffet.a •. Jlf ft tnere, tbe gnminitlrato~ de bo-
~8i.~:. 7;,.8, nis non micrlJt rue fo~ it after tbe ~.tecutot~ IDeatb, ltlbfC(J cleat• 
r3o, 224· lp be couin not no; ann tbe (!Erecutol tuna cbargeable onlp in ~~o~ 

po~tion to tbe t>ebt e.rttngutfiJen, ann not accotoing to tbe 8um 
awarnen, 01 at lraff it couin not be atrets befo~e recoberen: J!f 
it were Qtfets, it ntn not follow it fiJouln f:le attacbable ; fo~ tf an 
QE;recuto~ recouer.a in ~refpafs, fo~ t!!:akfng amap tbe atetlatoi5) 
®oons, tbe !Damages ll)all be atrets ; pet t{Jep are not attacO· 
able: @>o iDamagefl recoueren upon (!touenant mane to tbe tte= 
fiato1. 

fl)e fatn, 31t \Uotti'O he bctp inconuenfent tbat tbiS ~on·ep fbOUID 
be attacben,- fo~ tbe QfJecuto~ tnaa Hable to a Devafravit upon tbiS 
®atter, ann pet lboutn oaue no .IRemenp fo~ tbe @)um atuarnen. 

~rratn, 31t wouln be attacbab!e tn two JRefpeff£J.., botb as tOe 
~~ccutoi£J Debt, (fo~ fo clearlp itt~) ann aa tbe ~etlatot.a Debt; 
ann tbe 15onn fol ~erfolmance tuouln be attachable fo~ tbe ~.teo~: 
cutota Debt, ann tbe sum atnarnen fo~ tbe fteffatots. JJ>e rattr 
~~~ <ltuffoms ougct to be taken tlrictlp, ann tbta was clearlp out 
of t~e ·mto~nsJ a a beinJJ .no Debt nue to tbe '(!teffato~ tempore 
mortts fu<e. 9nll bere tt IS pleanen, ~bat it was commannetJ bp 
tbe <!Court to tbe !lDfficer to attatb tbe Defennant bp a IDebt nue 
to tbe 1lr:etlato~ at t{Je flr:ime Of bi5) IDeatb, fo no autbo~ttp to at~ 
tacb tbts Debt ; ann if .it were bp JLa~ attatbable, tbe Qtommann 
ougbt to babe been fpectaf. 

5 
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flrbe Qtourt tnere an or ®pinion, ~Oat tbh1 tnn!J not nttacb~ 
able a~ tbe 'ae:enatofs Debt, fo~ tben tbe 1nmfntffrato~ de bonis 
non mfgbt rue fo~ it. ann tbep lJ£111 tt to b~ lilte tbe cztafes tubete 
tbe ~~ccutol talte~ ~onn fo~ a Debt nue to bts fltetlato~, o~ tubete 
f)e fell~ tbe ®oons, tbe ~onep ro~ tnbicb tbep are foln cannot be 
attacbetl; ann bere tbe atnatll is mane of tbia @>um, tn <ll:ontine~ 
ration of conbeping to tbe t>efennant tbe ~oon~ of tbe f!:etlato~, 
ann refeafing of bts Debt~, tubitb reemS) to be au one tuitb tbe 
otber Qtafes. 

l ~ntJ ro tbep gabe 31tttrgment fo~ tbe ~laintftT. 

Termino Pafchre, i\nt10 23 Car. II. 

In Banco Regis. 

Error. 

A 31u'bgmettt out or an infrrio~ Qtourt tuas rebetren, becaure 
being bp iDefault tbe Qfnqutrr or Damage~ tuas onip b1? 

· ttuo 31uto~s, ann (!Cullom aUebgen to warrant it. 
Qnn it tnas refol\lell bp tb£ Gt~urt, <tbat tbete cannot be lef~ 

tban a!tnel\le, tboUg{J tbe Ullttt of Qfnquitp fait{) onlp per Sacra
mentum proborum & legalium. hominum, ann not duodecim as 
in a Venire. 

·Note, ~bere tuere tlftlers m.ecogttiiances taltcn befo~e tfie Jl.o!b z Keb. 7 5o. 
,Qtbief 31Uftice Kelynge; \tlbo tlien befOl£ biS J!)ann was fet to Cr. Car. Z.59~ 
t~ ' :2.60. uem. I Sid. '-3"• 

3lt In as mobeb bp Coleman, tbat tbep migbt be fileD. · ) 
13ttt tbe Qtoutt fattl a Certiorari mutt go to bt5 Qf~ecUtO!S to 

tettffp tbem, ann noubten lnbetbet tbe!' tuere compleat JL\eco~n~. 

3if a [[tarrant of ~ttomep lte gillen after tbe Qtontinuance.nap, 
to enter up a 3lungment a~ of tbe ~etm p~ecentng 5 tbis map be 
lnell enougb, if it be :oaten tuftbtn tbe t!Cerm; ltut tt cannot be ro, x sid. z2z. 
ff rucb a mrrrant be gillen to confers a Jlutrgment genernllp, 
ann naten after tbe arerm. 

Q Anonym us. 



z Kcb. 771. 

Poilea 12. i· 

Pafch. Anno 2~ Car. II. 111 B. R. 
J 

Anonym us. 

A ~lOlJibitton was Plil!'etl hp one, Wbo being a_ ~buttb·ltt1t" 
ncn ums tenn~en an ®at~ bp tbe Qtourt=ijtfntftlan, to p~c.: 

rent acco~ning to tue 'Jl3iaJop'Jl attitle~, ~btr::b be refuting to -takr, 
wag e~communtcaten. . 

mum fOl tbat rome of tbe atttcfrs ett1otn. to p~~fent Jftftb!' 
ttal&er~ lReuiiers ann common @otners of ~enitton amoufi·ff 
metrrbbotrrs, mbfcfJ were general ~er~1s, a.nn. n_ttgbt be unber .. 
noon to complebezro ~billJJS out of tbetr 3/Utl£l'Dittton, tbe Qtourt 
roncetuen a )JDJobibttimt ougbt to go a~ to t~em. 

'1!3Ut be fiJOUltJ billle fitfi pleanen tb~re, quod non tenetur ref pon
d ere an to tbofe ~otter~, ann upon tbetc lRefura! to babe P~~pcn 
a Jl!'Jobtbttion. 

EJpicke verfos Acton. 
2. Sa'und. 74, A ., 
17f' m affton of G:rober \lHl$ blOUgbt de diverfis Vefiimentis. 
;o,~v. 

301

' ann beltl not to be goon, becaure not exp~etren tnbat JL\tnta of 
2 Le':'. u, QDarment~. 

~~~~a 71, 16ut 7 Jac. Emery's Q!afe, tnbere firrobec tua~ ~~ougbt fo~ a JLi:: 
106. b~ar~ of l)Dook~, ann beltJ to be goon 1\lttbout e,rp~~mntt 1\lbnt 
;6~eb. 7 53 ' tbe!' were ; beCilufe to fet tan tun tOe partftular 13ook5, \tlott(~ 
3 tro. 837· mnf\e tbe Beco~b tou PlOft,: •. Vide 3 Cro. I 64. ann Pl. Com. tuber& 
2 _sid. r74, a ~rm pleancn tbat be toog JL\nigbt of tbr ~bfte; p·er ma jorem 
I: 

5
• flUI11efUn1, flftti beJlJ tO be go·on. , 

. .i 

Barnard verfos Michel. 

~i~~ 1 
salk. f Ja mi a~ ton of ·Debt, tbe ~lainttlf tletlitteb upon a ~eetJ com; 

r 'Lutw. 253. mcJJennmg btbera flrollennntfS, fO! tbe ~ecfo~tt\anre of lnbfcfl 
Poi1ea !26. toe Defeunant Obltgell btmfelf fn tbe @enaltp of 40 I. ann fet~ 
:6~eb. 7 54

, fo~tb tbat tbe iDefenbant ban b~oke tbe Ql:oueuartt~. · 
' ttfJe IDefennant pteanen Non efi factum, ann ft tun~ f'omt'o to: 

tbe t~lainttlf. 

gnn it tuna mouen in arrell of 3lutJgment, atbnt tbougb .tbe 
]ffue tuan founn fo~ tbe }Piatnttlf; pet f1e babilliJ' amcrnen no 
')B~encb~ no Qraufe Of aaton appcarcn upon tbe Btco~n . ro bt 
CCUIO babe 110 ]Ub~ntent. ' . 

.JF'o~ tf t~e iDectaration be tnrufficf£ttt, let tbr IDrreunant pleatl 
b.ibnt lJe w_tH, pet ]u'tlgment llJilll not be fi'iben artatnn btrn. 

Jiulleeo If tbe a awn bDll bern b~ougbt upon n 13onn connttionri.l 
fo~ tlie )perfounance or Cltouenants, ann Non e!l: factum (Jan b::nt 
Plcaoc~; .. no 'JSJeacfJ neenen to bnue been offignen: .tro~ tben tbe 
iDe~lntat:un t!J onl~ _upon t{Je 13onll, lllttbout mrnttontng nnp 
'<ZL:blll!I of tbc QL onottton. 

'mut 
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1But btrc tbe 15zeaciJ of the ([ouenant hl, a$ it mete, a <Zron~f= 
tion P?ccrn:nt, to rntftle btm to tbe J13enaltp; ann bne t[Je [)£., 
clarinrr tl;at be b~oltf tbe ([ouenant~ witbout fiJellling tnDiCfJ, o~ 
fJl1\1J, is alto~et!Jrt tnfuffictcnt, tbottffiJ tfie IDtfcnnant, UJbo pfean~ 
in roe Jtleg«ttUc, mfg{Jt bone plennen non infregit convemiones. 

II) 

Vide Rafiars Entries 162. Pl. Com. 5· g ~~ecrnent fuff agreeing Dy~r z91} 
to tbis ([afe. z9s. 

~ut tbe ®pinion of tbe <!l:ourt inclfttcn fo~ tbe teratntttf Oere. 
Sed adjornatur. Vide pofiea 126. 

Anonym us. 

A :M!ndamus tua~ p~ape'O tO tbe ~CCiefiafifral ~OUtt, to fmear z Keb. 753, 

Uno QJ:burcb,UJornen~ eleffe'O bp tbe 1.\!)artlb, furmlfing tbat fo see 6 Mod, 
\tlas tf)e ~Ufiom in tbat ~face; bUt tbat tbe 13il1JOP'S ~fficer$ 891: 

tnn ceruren to anmit tbcm, upon llt>letencc tbat tbe ttttarron ourrbt 1n
6
£ht. Leg, 

f 
I O, 

to cbu e one. -
ann it ma~ ~,Jtantetr. Vide 2 Roll. 106, IOi· 3 Cro. 55 r, 589 .. 

fucb a mrtt granten. 

The Cafe of the City of London and Coates. 

COates, w~o waf-t fmp~tfoneb in Newgate bp t~e Qtourt of t~e i Keb. 751.. 
ILO~tl ~apo~ ann atnermen, b~attcrbt an Habeas Corpus; ann 

tbe @>betitf~ tetutne'O, abat tbe Ql:UfiOm Of tbe ([itp \lla.G', ~bat 
if anp Jfteeman batb fo~effaUen anp JfinJ, coming to anp ®arket 
ttJftbfll tbC Qtftp, UUl.'J f.!tontplafnt ma'Oe tlJet£Of tO tbe Q!OUtt Of af% See t Sid. 

bermen, ann be appearing tbrte confrffing tbe fame, ann tbep 01, ~;ym. uti. 
bain tbat be ibaU befill from rucb jfo~effalfing, ann be bJtff not 1 Lev. 162:. 

Plomffe to obep; but bee fare~ tu ttourt, ~bat be will not obep z Danv. 'r::-. 
tbeir ®~Der, ~bat tbe. ([ourt tbere ban {[tme out of ~tnn uren 
to commit rucb .fteemrm, untll be fi!Jtltfien to tbe fatn Qtourt, 
tbat be troultJ confo~ttt bimfe!f. 

'C!t:ben it ta returnen, ~bat QJ:omplafnt tna~ mane to tbe rain 
~OUtt, tbat tbi~ Coates ba'O fO~Cffalle6 a great fflumbet Of JLob~ 
fterg ; tnberrupon tbe!' cauren btm to appear, tnbtc!J be ntn, ann 
confetfetJ tbe fame, ann tbe!' o~natnen., ([lJat be tboufn · nefiff from 
rucb .Jfolrffalltng ; but be fafo obfftnatelp ·ann tn C!Contempt of tbe 
Qtoutt, ([bat be UJoultJ not obev tbett ®~ncr ; tnbereupon tbe!' 
commttten bim to Newgate, unttl IJ£ tl)ouln figntfp to tbe Ql:ourt., 
tbat be woutn confo~m bimfelf, o~ otbertutre be neltueren bp nuc 
(!tourre of fLatu. · 

(!be lRetutn being filetJ, · 
9Jt tnaa molletJ bp tbe attomep ®cneraf, ~bat ft tnag fnrum~ 

tfent; fol a <!J:uffom to commit a 9}3an fo~ JfoJcffalltng h1 botn~ 
nnn tbat IDtfence \tla9 nl\1u1p~ bailable, mro fo it appears bp tbe 

Q 2 .Rcgmcr; 
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JRegitler; 13ut Oere tbe Qtommftment ts to tematn in ll!>~ffon, 

.. , 

1 Mod. ro. 
I Sid. 287. 

tuttbout '15ail o~ ~ainp~ife. 
atro t[Je ~ommitment f~ upon a ctomplaint \ritbout £iDatb, 

\tJlltCb ougbt not to fJe; t_teitlJer ougfJt _tbev. t~ e.rto~t a li!)Jomtfe 
from 1Jil11 to obferue tfJ£Ir i'~ner, anmttting tt to be ieJJtll; ro~ 
an IDntb cnnnat be impofen upon a ~an to keep tbe JLnlll. 

'15effoen Qr[Je Qruffom iS abfurn, to commit a ~an to 1\!)~tron 
until [Je fubmit~ to tbe Qrourt; ltl[Jercaa a ~an in ntl~ifon cannot 
rome into QCourt to moke fuc[J ~ubmtffion; ann t[Jen fuppofe tbep 
miff keep no ([ourt, muff_ a _wa~ lie tn ll!>~tfon wbt~n tbep no f 

([[Jen tbe Qtullom, as tt ra latn, rcferue.a tbe iDtfcbarge or bim 
onfp to tbemfeluen ; t IJO' it ta fain, o~ bp nue <ltourre of .fLatu. 

ttbt.a ]tnp~tfonment look~ in tbe §ace of Magna Charta, tr.btcb 
faitlJ nullus Iiber homo imprifonetur, &c. Jln aU ®tfenceg tinobfe, 
t[Je ]mp~ifonment i~ onlp to be until t(Je §me t~ patn; if tbe Jrtne 
be tenn~en, tbrre tr; to te no Jlmp~tfonment at all, ann fo refolbetl 
in W>nrttament. Br. Tit. Imprifonment 1oo. 

fiCo tbtll it wa~ attftueren bp Jones on tbe otber ~flle, ~bat tbe 
3lmp~ifonment tn tlJffl <!afe lnn~ not fol Jfoleffalling, Llut fOl tfie 
<ZJ:ontempt to tbe <ltourt. 

lit ta retutnen, atfiat be confetretJ tbe .Jr a a:, ann pet beclarrn tbat 
be 'Wouin not confo~m bimfelf to tbe 0~ner of tbe <!Court; tbe 
~loteentng is uerp mno, not to punifiJ fo~ an ID1fence unlefe corn= 
mitten after an anmonition tn Qrourt. Jlt is tmplieb in tbe Q.i:us 
ffom, ttbat be mav. be neHbereb bp nue (!tourfe of JLam~; it ts fufe 
ficient to r.rp~era tbat in tbe <ltommitment, ann ro it ·ts. 

afro be cannot be p~ejunicen bp tbe Deferring of <!Courts, ro~ 
tbe QCuffom t~ returneD to keep tbe <Iroutt of anaermen twice a 
laleek. 

31t ta not tlJat be fiJnU come in)1!)erron ann fubmit to tbe Qtourt, 
flut tuat be ft)an fignifp bhl czronfo~mitp to tbe <!Court, \tlbftb ma!' 
be none b!' ILetter o~ wetrage; ann it ts teturnen, ~bat bt nin not 
bp anp ~eamt fubmit bfmfetf. 

Twifden. ~be QI:uUom tlotb not bere come fn muefiion. ~be 
QCommttment t~ retutnen to l1e fo~ a ~ontempt to tbc ([ourt; Jlt 
muff be alfomen tbep babe fucb lFlotner, fo~ tbep are a Qtourt of 
lRtco~n. Langham tna~ commttten fo~ )Refuting to take tbe i>atb 
~rualfp anmtniftren to €j)fJertffs; ann r rfofb£tt to be goon, becaure 
tt concernen tbe ®obernment. ~be <Irttp batb tbe Regulation of 
ttrane? ann ®~nrrg mane bp tbem tbat one ®an ftJouin not ure 
tb~ ~~gn of anotfJet, ann fo~ ntfftngutll]tng ta:ranes, (viz.) ~bat 
~ );)Iatfferer fiJourn not ure tbe flr.tane of a '1!3~icktapcr~ ann ftiCb 
ltke, babe been allotucn. 

@lberefo~e ~be <!I:ourt rcmanbeb tbe 1.\D~ifoner, be p~omffing to 
ntake ~ub~Hffion at tbe ne.rt QCourt) ann tbe @lberitf p~omifina be 
UJouln be tltfcbarnen tbereupon. 

I Phillips 
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Phillips verfos Kingfion. 

LJIIJ. 22 & 23 Car. 2. ]11 an ~rtion of eionfier tbe mo~'O!f Vlde rDanv. 
I _ tnerr, He harh broke three or four of his Father's Ribs, of 14

1
• 

which he lliortly after died, and' I will complain to a Jufi:ice of 
him : He may be hang'd for the Murder altho' it were done 
twenty Years fince. 

after dtertlHf fo~ tbe }\Dlafntfff, it tua~ mobelJ fn tltteff of 3!Utlg:: 
mrnt, tbat fJe bitJ tbts Jpurt to bhl Jratber agatnff bts min, as tt 
ntigbt be tntrnnen; ann tbo' tbe Dcfennant fain, He might be 
hanged for it, t[Jat ia but bifl ]utJgment ann flollectton tbereupon. 

aa Jacob ann MiiJs's ([afe., 2 Cro. 34~· tnbere tbe Wo~ns lnerr, 
Thou hall: poifoned Smith, and it fh11l cofl: me an hundted 
Pounds but I will have you hanged for it. ann it \na~ refoltJett, 
~bat an actton nro not lie, becaufe it migbt be unwillinglp none. Poftea 149, 
Hob.6. · 

arro ft t~ not aberren tlJat tbe .Jratber was bean, ann tbat ib 
necetrarp ; fo~ Otber\lltfe it fiJall be taken tbnt be fa altue, ann 
tben 'tl£J uo ~Iauner; ann fo t~ Yelv. 2 '· ann Hob. 6. 

13ut tbe ~ourt [JdD, 'ttbat tbe t9tnfntiff mull lJaUe bf!l ]u'bg~ 2 sidi, 53· 
ment; fo1 '\!Calttng an tbe [[lo~na togetber, tbe Detennant mull 1 

Ke · 
141

• 

necetfnrtlp intenn a murn~oua ll\fllfnl); ann fo~ tbe not aberrtng 
tbat be tuaa bean, Twifden fain, t(Je Inter IDpinfona baUe .au been, 
tbat tbffJ is not neceffarp; ann tbe affton ltc~, unlef~ it appear~ 
upon tbe 11\eco!tl tbat tbe ~artp ta altur. 

Todd verfos Hafrings. 

I Ja ilh 9ctf011 fOt.ttato~tJ£J tbe }i!)fafntiff fletfatetJ, fltbat be tna~ tl 1 Saund.3~7· 
~loollen·iDlaper; ann tbe [)efennant fain of btm, You are a J~r~;1~~t ~~~-

cheatmg Fellow, and keep a falfe Book. ported. 

after dter'bict fo~ tbe W>Iailltitf tt tnaa mobe'b in arrell of ]U'blJ· I Lev. 2 8o. 

ment, fliJnt tbe [[lo~na milJbt not be intennen to relate to bra ~~a~;:3; 116 

'QI:rane; fOl tbep were capable of anotber @>cnre, ann tbere wa~ u5, u6. 
no Colloquium of (Jig ([.rane. 

Sed non aJiocatur: JfO! tiJCP muff be ftttennen of a iOebt/jJ3ook 
blbirb @>bOP= keeper a keep, anb to fa~ fuclJ an one lteepg a fatre 
1Sook, it ta ~ great @>fanner to btm tn bt~ artane. Vide I Cro. 
403· 

~wifden cfte'O a Q!:afe, [[tbete Roberts an atto~nep blOUgbt an 
Grtton fOl fllping, Go tell the bla~k Knave Roberts, That I will 
teach him, or any Attorney in England, to fue out a Writ againfi 
me, ann be ban ]tt'tlgment; fol it waa as mttcb a~ to call bim 
IL\naue attOlllf!'. Hill. 22 & 23 Cat. 2. Rot. I 426. 

Methwin 
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Methwin and The Hundred of Thifileworth. 

I'ofiea z;,. A' m aaton tuars b~ougbt. upon tbe @)tatute of Winton. 
Raym. 22 r. t!tbe [)efenllantS pleaiJetJ, ~lJat tbC!' matJe Jpue antJ <!J:t·p .. 
2 

Kcb. 
760

· ann tf,at tuit.ofn fo~tp [)ap~ tbep took one Dudley, ll1birD tna~ one 3 Kcb. r I 5· '.1 ' l'l'f' fi 
z Lev. 4· of tbem tbat nfn tbe JRobberp, ann ban bim m \IJ.,u onp. 
Vid.r Saund. ~{Je Jff)Iaintfff tepHetJ~ ~bat Dudley was not taken upon tbeit 
285. d c 
zsaund.z.o 7, ftcfiJ J.l!)urfmt rno o & 1orrna. . . . 
'79, ,so. ann upon tbi~ ]true tbe ]utp finn a ~penni m:erbrct to tbr$ 'lff. 
3 Lev. 320. feff. 

ibat tbe fl>unn~en mane J£>ue ann Q.trp, ann tbnt @)i~ Jofeph 
Afh finntng Dudley in tbe Jjt)~erence of @)ir Philip Howard, a ]U= 
ftfce of tbc Jit)£ace of Wefl:minfter, at fJifS fpoure tn Wefiminfier, 
tbe fain ~tt Jofeph being an 3)nbnbitant in toe fPttntllfll of 
ThifHeworth, cbargen Dudley tuttb tbi~ lRObbtt'P btfO-lC @·tr Phi
lip, tnbo Plomtren be tuouln appear at tbe ssemonfl at tbe Old 
Baily. 

ann wbrtlJer tbiS be fucb a ~ahing a~ ffj put in ])true, tbep re== 
fcrrcn to tbe lunnmcnt of tbe <ZCourt. 

Jones fo~ tbe, W>lafntttf arguen, ~bat fn tbf~ Cl!afe tbere trotb uot 
appear to be anp '<taking at an, but onlp a Difcoutfe between 
4eit Jofeph Aili ann Sit Philip Howard. a~ atJmttt.illlJ tbe Jitfue 
were, [[1bctber a ~an mere arretlen o~ no f ann it {lJouln appear 
uoon QEbtnencc tbat ont: fiJouln come to tbc @>bctfff ann neclarc, 
ffi:bat be ban a mrtt agatnff fucb a ~an tbtm P1cfent ; ann upon 
tbtS tbe @){Jetiff fiJOUilJ fap, ] ltJilf take bi~ ffio~n fo~ bhl 9-ppear• 
ancc ; tbt~ clearlp coulb not be tnkrn ro~ an arreff. 

again, ~be 3iffuc hl, [{UJetbct be ltJetc taken upon tbe frcfl.J 
ll!'Urfuft of tbe fl)unn~en f ann it notb not appear bp t{Je dlerntrt 
tbat tberc trHl~ rmp JPuc ann Qtrp mane tbt~ map, ann it mfgbt 
be cearen befo~e tbia ~tmc t 16ut it reem~ ratber, tbat ~tr Jofeph 
Afh foqtro btm bp accttumt. 

1But tbe IDpfuton of Hale <Ztbief ]uffice, Twifden, Rainsford· 
antJ Moreton, wn~, ~bat ]u'Ogment ougbt to be gillen ro~ tbe 
IDefrnnant: .fo~ tlJe <ltbargtng of Dudley tuftb tbe Robbcrp tn tbe 
JJD~efence of a J!ufitce of tbe @eace tuns clearlp a ~«king ltJitbin 
tbe ~tatutc. 

jf'o~ being in tbe ~~efence, \nbfrb tbe JLatu COtttltues to be 'Ultl' 
bet tbe W>omec o~ C!!:urtonp or tbe ®agtffrate, tt tnouln babe been 
batn. ann impertinent to babe Iatb boin of btm ; anb it fiJan be tn~ 
ten neb, tbat tbfa was upon fretl) t~urfuit: Jro~ tuben tbe dterntct 
refer~ one fpectal W>oint to tfie Jlungment of toe Gtoutt an otbtt 
®atter£~ tl.Jall be tntennen, Po flea 2 3 5. ' 

I 
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an11 tbe QCfJftf 3fuftice fain, Qrbat ff tbe fl)ue ann ([rp tua~ mane 
totnarn~ one @art of tbe QI:ountp, ann an Jlnbabitant of tbe rpun~ 
n~en npp~ebennen one of tbe Bobber~ tuttbtn anotbcr; pet tbf~ 
tua~ a ~nl\ing tuitbfn tbe §Statute. 

Hornfey (Adminifrrator of Jane Lane) verfos Dimocke. 

T fl>J!E J;)laintiff, u.S anminiffrato~ of Jane Lane, b~ougbt an 
Afihmpfit, ann neclaren, '<tbat be ban fo~merlp nepofiten 

fucb a @um tn tbe IDefentmnt'~ li)ann~, fo~ tbe mre of tbe ]lttte; 
tlate Jane Lane; in QLonfincratfon tubereaf tbe iDefennant p~omi~ 
fell to tbe ttt>Iatntiff, tbat be ruouin pap it bet; o~ if fiJe nfctl be~ 
fo~e efgbtc£n rear~ Of ~gz, tbat be l.UOUlll pap it tO bet ~~ecu~ 
· to~r; : ann ffJetn£J, atbat fbe nten befo~e eigbteen, anti tbat ~e batt 
not pain it to tbe t~Haintiff, ber ~nmtntfitato~, 'Jicet f:rpius requi .. 
fitus. 

dtpou Non Affi1mpfit, a mernict tna~ fo~ tbe )1!llafntiff~ 

I 19 

3it ~n1u~ mouen in arreff of l/Ub1Jment, atbat tbe Wlaint!ff :\foor ss 1• 

· b~OUlJlJt tbiS ~Hfion m:; 2Ulmintfitato~, 1Dbicb ouglJt to baUe been 
in bt~ otun JRigbt ; ro~ tbe Jl!)~omtfe tna~ mane to btm. 

Sed non allocatur : Jfor if a ®an names bimfelf <!E.tecuto~ o~ 
Gtrmtntnrato1, nnn it apptarg tbat tbe QI:aure of ~ttion fg tn bia 
tlltln Rtgbt, it llJall be wen enaugb, ann be calling bfmfelf Qf:recu. Hob. 1ss. 
to~, &c. i~ but ·~urplufage. '!5ut uere it fecmetb Jane Lane 
migbt {Hl\le b~OU!J{Jt art Aifumpfit, becaUfe fi)e ltla~ tbe }§)attp to Bendloc in 
tnbom tbe ®onep waa to be pain. ~o it hl goon eitbet [[tap. Kcll. 2 11, 6• 

3lt tuas furtbet ob}effcn, ije6at it ID•1~ not nuerren, tbat tbe 
IDefenilant ntn not pap tbe ~onep to Jane Lane nurtng bet 
JLtfe. 

Sed non allocatur: jfo~ 'tt~ ai'Oeil bp tbe [letbfct. 2~ tbe 'Qtbief Vide 1 s,,lk. 
l!utltce fatn a cr:ure tuas antungen, tub ere an Affumpfit was b~ougut ~4~t. I" 

7 liPQn a W>~bmife to pap ®onep to ~wo o~ eftlJet of tbem; nnn tH> o ~ • 

clateil tbat tfJe S!J}ottep 111a!l not pain to tbe ~tuo, ann not rnro, o~ 
citbet of tbcm; pet tcfoluen to be goon after dtcrnift. 

Matthews verfos Croffe. 

I .fa t>ciJt fo~ ;Bent tb£ _li3Iainttff tlcclm:cn, ~[Jut bp nn ~ntlrlt• 1. .Keb. i62. 
tute mane ttl tbe tearttlJ of @)t. Mary Undedhaft, London, {Je Vlde a mea z. 

let an fjJoure to tbe IDcfcn'bmtt, fituete iri parvo Tunis monte, te~ 
fcrutncr fo tUUtb Rent, &c. , 

ttbe E>efennrmt plcuns, ~bat bcfo~e tDe Rent ft:currc'D, tf:? 
Wlaintift' clttrcn into a ccttntn Boom of t{)e filitl ll)oure, apud 
parvum Turris rnontem pra:dicf, ann fo fufpcntlcb {J(fJ ll\ent, Upt~n 
tubtcb it trn~ nemun:en. 
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gnn it tva~ fiJetun fo~ Q!aufe, ~bat n.o W>Ioce wall. alfelltrrn 
tubrte tbe <!fntrp tun~, but fatn to be at L1ttle ~ower-HdJ, tub~cb 
cannot be tntennen a mm. ann a arare tna~ nten of an llnnrct· 
mrnt in tbi~ ({Court, of a §act lain to be none nt Whitehall, ann 
quafiJctJ fo~ [[lout of lSiace. ann to tbts tbc qJ:ourt inc linen; 

2 Reb. 760. 

Antea 3· 
1 Mod. 218. 

Pofrea 265, 
274.335· 

but tbe e)3attet tua~ enncn bp <tromplomife. · 

Anonym us. 

A. lS?obfbftton tun~ p~a~en to a ~uft ro~ a ~entlon fn tbe <!Ec~ 
clrfiafiical Qtourt, furmifing tbat tbe ILattD!l out of tnbicb it 

tna!1 nemannen tuere ~onallerp ILnnns, \:tlbicb came to tbe Jlting; 
ann tlJat be rrranten tbe JLonng, &c. unnec tubicb ®?ant tbe ]~lain~ 

· tiff claims; ann tbat be collenanten to ntfcbarge tbe ratn JLanng of 
all ~cnfion!l, &c. ann tbf!1 upon tbe @Jtatute of 34 H. 8. cap. '9· 
tubfcb appoints tbe ~mit to be fo~ l}t)enfions itt fucb ~afe5J tn tbe 
~ourt,of QUlJntentations, ann not elfetubrre. 

15ut tbe Qtourt tuoufn not grant it, until tbe JLetters J}t)atents 
of Dtfcbarge tnere p~onucen, betng a Watter of m.eco~n. 

'l5ut tubere tbt surmtfe f5J of ~attet or Jralf, tt t~ fuffictent to 
fuggeff it. 

ann ft was fofll llp tbe Qtourt, ~bat W>enllonrs, tubetbet ll!' 1\t)lf.: 
rcrfptton o~ otbertntfe, migbt be ruen ro~ trt tbe Qfcc!efiafffcal 
Qeourt; but if bp W>~ercrfptton, tben tbete \l:Jas afro JRemenp at 
tbe Qtommon ILatu. F. N. B. 50. 1 Cro. 675. 

Davis verfo.r Wright & ar. 
::.Lev. 3· LJIII. 22 & 23 Car. 2. Rot. 701. 3111 an Affumpfit tbe ~Iaintitr 
; 5~~b. 744

• ~ ncclnte'b, atbot bts Jfotbet galle bfm bp bfS Utili 31. per 
Raym. ::.r,r, Annum nurtng bis ILife, ann tbat be tuas about to rue fOl it· anb 
212

• tiJat tbe Defennants betng ~Jecuto~a to tbe .Jfatber, in Q.Conune# 
~ ~ci~:4~~· ration t[)ot tbe W>laintitf tuouln fo~bear to commence a ~utt a= 

gatntt tbrm fo~ ft, p~omifen to pap bjm. · 
~be Defen'bantfS plean, 'C!Cbat tbe ~ellato~ luas fnttebten in ni~ 

b¢t~ ~ums, ann u1tra to pap tbem tbep bon no arretS.. · 
ato tfJiS tfJe JjDiaintttf 'bfntUtt£ll; fOl tfJat bp tbt!t l[t)lOruffe tb& 

IDerennants babe mane it tbetr P?oper iDebt. 
I Cro. 104· '15Ut it wan fain on tbe Otbet @>ine, flr:bat if tbete luere no ar~ 
~~~~~4;~~:· feta_ tbere tun~ no Qeaufe fo~ tbe ~laintttf to babe connnencen a 

@>mt: ann to nap a caufelefs S>utt can be no Q!onaneratton aG 
t~e <!Cafe or Smit~ nn'b Jones, 2 Cro. 2 57· tubere one (Jantng ~tar~ 
tten an Qf~ecutrtr, after bet iDeceafe p~omifctJ J. s. tbat tf be 
tuourn fo~brar a ~uft agatnrt Dim fo~ a ILegacp, be woutn pap tt. 

2 
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]t tnas bdD to be a boin 1_E)~omife, bdng fn no tnffe Uable to be 
fUtn after tbe iDeatb of bta imlife : ann tbe SlDpinion of mp JLo~b 
Coke, 9 Rep. 94· in Bane' 53 Ql:afe {9, ftbat an ~.tfCUtOl ll.Jull not 
be cbat!Jen tnftb rue{) ~~omife, unlef~ be batb Qffet~. 

'Wttt tlJe ([ourt tefotbcn ro~ tbe ~lain tiff~ to~ ft i~ not materfnl 
tnbetbet tbe IDefennants ban Qffets o? not at tbe Qrime of tlJe J;>zo~ 
mtfe; fo~ bp tbe ~~omife tbep cauren tbe t91afntfff to nellff, tnbo 
perabuenture at tbat 'QI:tme tuafl p~eparen to p~obe gtfeta ; ann te# 
lping upon fucb ~~omife mtgbt be mucb to bb1 ~~ejutJice, if be 
couln not afrerwarns recobet upon it. 

'Wut tbe ([;btef J]untce fain, 3lf it ban appearen upon tbe DecJa, 
ration tbat tbet& were no atrets, tbe Wlaintiff ~ ilJewtng tbnt 
tuouln ba\le nenropen bf~ Qctton. 

Vere 'Zierfus Smith. 

Ill 

I .fa iDebt upon an $blfgatfott. 
~be <ltonnttion rectten, ~bat tbe Defenbattt fetbe'D t~r l9lain# s. c. z Keb. 

tiff a a a 15~ctnec'~ Ql:lerk, ann tbat if be perfo~men rucb cztoue= ~~~: 7 79, 

tltlntll, &c. 2. Lev. 5· 
'QI:fJe IDefennant ptean~, performavit omnia. Vide 6 Mod~· 
~be }lf)latntitf repUea, ~bat one of tbe QJ::obettattt~ tua~ to gfbe 1 

39• 
tbe Jjt)!atnttff a true account of an fucb ~ontes a~ tbe Dcfen~r 
trant 11Jouln receiue, &c. lnbenfoeber be lbouln be tbereunto tequeff,., 
en ; ann alfetJ!Jen~ ~bat 30 l. came to big tpann~, ann tbat be reg 
quencn btm to gi\Je an account of it, \tJbicb be tefuten to no. 

'QI:be Defennant rejoin~, confeffiniJ tbe lRecefpt of tbe faitJ ~o .. 
nrp, but fattb, ~bat befo~e J.Requeff mane bp tbe ~lafntitf, be latn 
tt up in tbe 1\t)latnttff's marebouCe, ann tbat certain ®alefacto~~ 
(to tbe {)efennant unknown) fiole it atuap, & hoc paratus eft: ve-
rificare. ann to tbiS tbe ~laintfff nemurll generalfp. " 

Qnb Jones fttlJUClJ, f!Cbat tbe 9)!jattet COntafneb fll tbe !Rejoin• 
ner tnall a Departure from tbe 15ar, fo~ it notb not amount to an 
Slccount, but tatber an <e~cure o~ Dtfcbarge of bfmfelf, tub!' b& 
ll.Jouln not account. 

Q~Jafn, be ougbt not to babe abetren bi~ ~lea, llut to babe con= 
clunen to tbc (J[ ountrp t .fo~ tbe W>lainttff in bffS Beplicatton ba~" 
lltng altengen, 3rbat be ga\Je no account, ann tbe IDefennant trt 
bts 11\ejotnner fetting fo~tb, ~bat be ntn gfbe an account, tlJcre 
ts an Jlffue joineo; wJJerefo~e it ougbt to ba\le been conclunen, & 
de hoc ponit fe fuper Patriarn. 

13ut tbere ®atters were ouer-rulen. 
1f o~ a a to tbc firff, tbe <ICourt be In tt no Departure~ but a §o~~ 

tfficatton of tbe 15at; fo~ ebetuing tbat be 1Uas robbetJ, til QDtutnli 
an acconnt. 

R 
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. 9nn ml tn tbe fetonn, tbe Qtonclufion is PlOP£t; becaure tfJe 
[)efrnnant alfen~ea new ~atter, ann tbetefo:e ougbt to gibe tbe 
tslaintiff ILtbett;(to -come in \tltto n ~urreJ.otnnet ann anftver to 
tt 5 ro1 be notb not onlp fa!', tbat be ttabe an account, but ret,; 
fo~tb tbe fp~cinl ~atter ootu. 

it:dibcrcfoie tf}e (!Court g~be 31Utrgment fo~ tbe }1t)laintftf. 

Note a Cltlrrlt of toe C!I:ourt muff appeat de die in diem to anp 
~atter~ againft JJtm on tbe 4ltrotun~ssttJe, as wen ass on toe ~lea= 
$5)ttJe. 

Reynell verfos Heale. 

2. Keb. 764, A JEl 3/nfo~matfon was b~ougtt upon toe uew ~tatute againff 
~ i 6

• 7
88

,, . (l!:onuenttcles ; fo~ tbat the Derennant being a Jlutlfce of 77
' tbe t9eace in Devonfuire, ann <!romplatnt being mane to bfm bp 

Reynell of a <!ronbentfcle, be rrfufen to go to tbe )131ace to fup= 
Pl£f£1 tt ; ann fetss fo1tb tblee !)millions of toat ILtfnb, ann tbat 
tbe ~tatute enacts., That a Jufiice of Peace, for every fuch Neg
leCt of doing his Duty, fhall forfeit 100 l. the one Moiety to the 
King, the other to the Informer; & unde actio accrevit fo~ 10~ I. 
to tbe mtng ann bfmfelf. 
~be iOefennant pleans non debet tbe fain 1 oo J. to tbe 31nor 

folmer, nee aliquam inde parcellam, & de hoc ponit fe fuper Pa.; 
triam, & pr~ditl' ReyneU fimiliter. 

gnn upon tbta Jilfue tva~ gtben to tbe 31nfolmer. 
Jones mobetl in ~tteft of 1ubgment, tbat be conceibetl tbere 

tnere no mo!tlS in tbe ~a to oblige tbe ]fuftfce of tbc JJ!)eace upon 
fucb 3Jnfo~mation, to !JO fn 1.\!)etfon tO tbe nt>Iace ltlbere fUCb ®eet= 
tn~r ta ; _ann 'ttfJ not fai'o bere, tbat be reruren to grant a mat• 
rant, o~ tbe like. 

'Wut be bin not mucb infiff upon tbat, but moben tbat tbe ]true 
lnas not wen jotneb ; fo~ tt ta onlp between tbe ]nfolmer ann tbe 
IDefetttumt, ann fo tbc )Jt)lea i~· quod non debet to tbe 31nfo:mer, 
ann no ®entton of tbc nttng; tnbereas tbe ~Cfion i~ qui tam ann 
tbe ~Jf gt\le!l tbe ®otetp of tbe }\!lenaltp to tbe llttng. ' 

~JJe Qtourt fain notlJill!J to tbe firff ®atter~ but belli rlearlp 
tbat tiJc 3lffue wafl mi~joinen; ann Cain, ~bat a RepleaDer ougfit 
to be ntuarnen. 

Pollexfen and ACbford verfos Crifpin. 

~-11 LL. 2~ & ~~Car •. 2. Rot. 22~. _-atbe l9l~in~tffs ll~ongbt 
;~_ ·~ 'Ql:refpafa, Quare ptfces fuos cep1t m feparah Ptfcaria. 

;,::i.\Jon Jaot @utltp pleanen, ann merniff fo~ tbe ~lafntiffg it tva~ 
me ::.enLt arrell of~ungment, '(lrbat tbe Jj)lainttffn ougbt not to f)atte 
t~~ln.;.:-,:,tm Pi fees fuos, unier~ tbep ban been in a tletunk o~ taonn: 

~ §~ 
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.fo~ tbere is no mo~e W>lopertp in JfifiJes; fn a febetnl tl!ltfcnrp, tbilll 
tn a free lttlifcarp. 

31n an action fo~ toltfng QJ:onie~ tn a marten, be man ~ot fav ~~ ~~B~:~~: 
Cuniculos fuos ; ann tbts i~ fucb a Default aa tbe trlertnct fiJall 193• 
not aitr. Sed non allocatur. :z. Cro. 195• 

.fOl tbe CZCbief ]ttffice fattJ, 31t mflJbt be intennen a @tem=l9ontr, 
lllbftb is a ~an· a feuerat u>trcarp; ann after a dlertliif tbe Ql:ourt 
flJOII anmtt anp Jlntennment to make tbe Qtafe goon. 

ann Twifden titell a QJ:afe ltl{JiCb tnaa in 'Qtrefpaf~; .Quare Pha· Raym. rG. 

fianos fuos cepit, ann tbe ti3Iaintiff ban ]lubgmt?nt after m:erbiff ; 
fOI tt ll.Jall be intenneo tbep were neab W>beafantg. Qnn tbe (ll:afe 
of Child ann Greenhi11, ~ Cro. 553· is tlJe fame tuitb tlJifS .. 

13ut tbe QCoutt belb, ~bat ft {Jan been goon upon a Demurrer, 1 Jones 440. 

bp !Reafon of tbe local ~~opertp; ann fo is tbe megtaer. 

Hoskins verfus Robbin9~ 

I m JRepJebitt tbe [')efetl'bant abottleb ro~ Damage fearant. . Potlca di6j. 

~be ~latntiff replies ann faitb, ~lJat tbe ~lace Where ftJ :~t:d~ ;!~4· 
l,t!)arcel of tbe mtaffe of fucb a B@nttol, tnitbfn tubicb ®ano~ tbere 2 Kcb. 7 57, 

are Qtop!'bOib~ nemi_fnble ttime ou_t of ®htb ; ann ~bat t[Je ftOP!'= ~t~v. z. 
fJoiners babe ban ~tme out of ®mn tbe fole Jfeenmg of tbe fatn 1 Lev. 269• 
([{affe; ann tbat J. s. betng a QI:oppbolber of tbe fain ®ano1, It· 1 cro. 434· 
cencen bfm to put itt Ofa Qtattle. 2 cro. 2 56• 

~be iDefennant tralletfes tbe ta~ercrfption, ann ft tna~ rounn 
fo~ tbe }1Diatntttf. . 

Levinz mobeb itt art eft Of llttbgment, tbat @~efcription to babe ~;~~ poftca 
tbe fole jfeening' tnbetebp tbe JLo~'O fiJaU be e,:clunen front au tbe Ra ym. I 7 I. 
13enefit of bis @oil, fa not allowable ; ann tbe !Lo~n cannot fn v~g. 2 5J' 
tbtfS (!Cafe ebet make Btl!' ~~Ofit of tbe Wines, fo~ bema!' not ntrr. 3 ev. 

9 
• 

'czt:ts true, a JJ!llefcrfptton map be to babe tbe fole .rrecntng from 
Jucb a iDa!' ; fo~ tbere tbe ®ltlner batb bi~ ~ime alfo. 

Qgain, be auenge~ a Q!uffom of ID~mffing Qtoppboln~, anb botb 
not fa!' fo~ tnbat qf{tate, neftber notb l)e namr anp Q.CopplJOI'bera ; see 1 6~e;· affo be lboutn babe aberren, atbat tbe 113faffs were levant ann i~~: 2 

' c, 
couchant. 

i'ne Plefcrfbeb to babe omnes Spioas, !'et lafi.l tbem to be fpent 
in a certain fpoure. Qnll tl)e m.etbili man not l)elp tbe [)efeff, aa 
tbi)l Clare i~ ; but if tbe <!l:oppboinet ball pleatJetJ fo fJtmfetf, it 
tl)oultl : JfOl after a <rletnlct ft h.l tntettl.le'b tbep tuere levant anti 
couchant ; but tbat cannot be tn (ll:afe of a @>tranger juR!fping b!' 
JL.itence. 

11>e took anotbet Clf~ceptfon airo, Uat a licence tnan piennen 
i}ete, ann not llJettm to be b!' [)eetJ, a~ i.t appears it OU~Jbt to be. Antea 109

• 

z Cro. 575· 
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------~ 

Yelv. I~i• 

Anrea z5. 
Pofica 163, 
165. 

Qg to tbe fitfi tt tniu; anrweren, 'Q!bat tbi~ ~~efcriptton ntnnot 
tnlte all tbe 1\t)lofit from tbe ®l!met of tbe @loti, fo~ tbcre tntgbt be 
tErre~ ann 15UllJe!l nrowtng ; ann tf anp one fiJOUlb ~fa. tbe ~otf 
ann ntfcober Wines, tbe JLo~n wouln rrcottet Damage m JK~fpeft of 
tbe ~ine~. ~ucb an Jrntereft ~g tbi~ migiJt comm~nce bp ~~ant, 
ann tbtrcfo~e lies tn l\3~efcriptton. ttbe fame ®pmton mtgDt ll£ 
mane agatnff tbe role JFeebing fo~ rome WJatt of tbe_ ~ear; fo~ tbe 
~~opertp of tbe @ofl remain~ in tbe JLoro at tbat '(!C:rme alfo, tuben 
tbe ~~ofit. iS nttJtnen from btm, ann it map be a£t wen anotuen fol 
a longer as a fi}o~ter ~ime ; tbt£t ff5 no mo~e tban tbe JPetbage o~ 
~efitJUe of tbe JLann. ann W>~efctiptton to llig 'Qeurrs cuts as 
nerp into tbe llt>~ofitg, ann pet tbat ma~ be in one, ann tbe ~ou tn 
anotber. 

gg to. tbe reconn, 3lt is not neebful to tl)etn fo~ tnbat C!Ellates tbe 
<!toppbolna bate been nemtren ; fo~ it ts not Iaill·bp trUap or l1t>~e:: 
fcctpuon in tbem ( ro~ tben it tuouln be material to llJew tbat tbep . 
fJan rurb (!fffatc~, as mitJbt fuppo~t a ~~efcrtptton) but a~ a <lttt= 
nom in tbe ®ano~; ann to fJabe namett them tuoultl Oabe mabe a 
l~rpugnancp, (viz.) tbat futb particulm; <ltoppboltJct~ ban tbe fole 
Jreening f!tme out of ®inn. 3 Cro. ~ r r. 

JEl£itbrt fa tt Jietilfui to anenge, ~bat tbe 13eaffg turre Jevant 
ann c~chant, in 1Rrgnrn tbat be cfatms tbe fole JFeentng, wbtcb 
map tbrtefo~e be tuftb tniJnt 13enfiJj be pleafetb. 
~nn tt ts not neenfuf, <!tbat tbe JLiccnce tl)oufn fn tbig o.tare be 

bp [)ern; ro~ tt paffeUJ ns ]ntereff, ann fer be~ but fo~ an ~.tcure of 
tbe ~refpnfg:,. ann 'tfg fo? no cettntn ~tme, but onlp pro hac vice. 

'Ol:be ~ptnton nf tfJe QCoutt fnclfncn fOl tbe ~latnttff. Sed ad
jornatur. Vide poftea r83. 

The Duke of Richmond verfos Wife. 

z Kcb. 7 59, 1 m an QEjertn1ent toe ~rrrttt~ ban a f!rfal at 15at, ann a mettJfff 
767. fo~ t{le Ji3'1afntfff. · 

'fLOe ClCotttt tncre mourn to fet afine tfJi~ <rtetbict, upon an am# 
lYnbft mol:le af tbefe 9]3kinemraua~u tn tbe Jiurp, (viz.) 'Qtbat tbep 
bab ~ottle~ of mine b~.ougbt tfJtnt befo~e tbcp ban giben tbdt 
iler.ntet, ttJIJtcb \t.ltre put m n '15ill to!Jetbrr lntth [~ltne an'O otbet 
~br·nn~, ~otciJ tnere eat anti n~unk bp tbe ~etuant~ of ttJe Jrurp, 
iutlJ tOe ~Ltp{faffg root attennetr tbrm ot tbe ttabern \\lf,ere tbep 
were confulttng tfretr <rtertTtff. :.> 

. ?5ut t[J_t~ 'WUf: (af~er tbe uterllfa gH:nm) was pain bp tbe }1!)Iain" 
tt_ff s ~oitc1toh ann after. tbot tOep ban gtu£u up tbetr J.P~iup m-er:: 
i.ltf.t, tbep were treatetr at tbe ~auern bp tbe ~latntttf'a ~olicttOl 
lltfoae tbcir amrmance of it in- <[curt. ' 

~ounft·I b~tng be~rn on b~t~ ~(neg, in tbefe ~atters, tbe <ZCoutt 
tJellberen tU£1t IDpuuonJl fenat1m, tbat tbe <l:lernfrt fiJOUftl ffann. 

3 (!Corp 
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~bep fotn tbep were not upon a ntrcretionatp fetting anne of tfJe 
merntct, all tnben tbe 3itttp goe~ againff ~bltlence ; but tubttDet 
tbefe ~tfcarrtaJJca fiJJII auoib it tn t9oint of taw. 

'Qtbep au anrertJ, '([bat if tbe 9\urp eat o~ n~nnk at tbe <!rOnrrre 
of tbe @artp fo~ tnbom tbep finn tbe mertlfff, ft bifamml.a tbe 
<IIettJift ; . but bete it notb not flPP~ar, tbat tbe mtne tbep n~anft 
wa~ ban b!' tbe £Jr)~ller or tbe w>Iatrittff, o~ anp ggent ro~ btm. 

'Ctr:ts true, in JRegarti bf~ §Solidto~ patn fo~ it aftertuatt'l~, tt 
llotb inbuce n btl~efumption ttat be befpoke it ; but tbat agatn is 
tttenuat£il bp tt~ being put into n 15fll tuitu otbet Qtbfng.a tbat 
tucre anotuabJe ; ann if tbe mrrnict lljottln be quatl)cn fo~ tbf~ 

125 

€aure,. i.t mun be entren upon tbe mon, tbat tt was fOl ll~tnlttn!J . . 
at tbe ti!)lairttfff'fJ (![barge, ann tt t~ not p~obrb, tDat tbi~ [[line 1 Cro• 6· 6' 

wa~ p~obt6eti bp bim. , 
ann a~ to tbe otb~r *atter, ¢bat tbep recetueb tr ~reat from 

tbe illaintiff after tDrtt Wl~tbp mernfH tJtbcn, ann befo~e it tnn13 
giiJeh up fn ~ourt, tbat tl)all not aboib tVeir dlcrtlitt. . 

'15ut if tbe l)efennant ban treateti tbem, ann tbrp ball cbongett 
tbefr merllict, a a tbep mtgfJt babe none in <!Court, it fiJouln tben 
babe been lloib. Co. Lit. 227. b. ]If after tbe 1urp be arrrecn on 
tbefr merntff, (lllbfcb tbe QI:btef ~uftfce fain muff be tntennen~ 
fu tb an agreement as batb tbe @>tgnature. of tbe Qtourt put upon 
it, viz. a ~~tup metllifi) tbev eat anb ll~inlt at tlj~ ~[large or 
bim fo~ lllbom tbep no para tt, tt llJaii not abotb tte dlernm ; alln 
if ft llJOU{i), tbe Qtoutt faitl ntOff [tcttict!) !JlU£11 at tbe Qffi~e~ 
tuouln be botn; fo~ tbete 'tts ufual fo~ tbe 3lutp to teccUJe a ~ollatf .. 
on artet tbetr ~~tbp <LtettJift gtuen, from bfm fo~ tnbom tbep finn. 
13Ut furb t_l;)·~affice ougbt not to be, "ann if anp of tbe ~arties~ U;ett 
gtto~nep9 o~ @lOHto~s.;, fpeak anp tbtng to tbe 3Jtu;p, befo~e tbrp are 
ttgte£11 telntfng to tbe czraufe, (viz.) That it is a clear Caufe,. or 
I hope you will find for fuch an one, o~ tbe Hkf.', onb tbep fittll 
arco~ningfp, it fiJail nbotn tbe mer-nfft ; but if moltla of @)alutatton, 
o~ tbe lik_e, paf9 between tbrm ; (n;j wa~ enneauouren to be p~oben 
fn tbt~ QJ:afe) tbep ll)all not. arro tf aftet tbep nepart from tbe 
13ar, anp ~atter of <!EtJttu:nce be gitlen tbem, au Depofitfonu O! 
tbt like, tlJo' .tOe ]urp ftnear tfJ£!' neber Iooke'O on tbem, pet tlJat 
ftJall quofiJ tbetr cnernYct. 16ttt ttJep an betn in tQtG Qtnfe, t!I:bat 
tbounu tb~re wag ~rcat ®'atter of @lufpfdort. pet tbt're tun·~ not 
~attet of cleat LS~loof (au tbere ougbt to be) fU'fficf'ent to tllfnrinut 
thh1 m:ernict ; but tbep fntn it tuau a gceilt ®tfnrmetmout in tbe · 
9lt1rp, fo~ fubtcb tbep ou~IJt to be finen, ann· tbat .tbe lt1>htintftfs 
@>ohcit o~ IJan cntrten (Jintfeif\llftb mutb 161ame onnj J)nllffcrcttun ; 
nnn tbe two tttpllntf£' tnbfciJ attennen t(]e JJurp, ro~ tbnt tfJep were 
not mo~e careful, but connfbell at tbefe ~attet!j, tuete finetJ, tbe 
one 40 @)bilHnna, (tubo appear en to be moll tn Jrnult) ann tbe otber 
~o: @>bllf1nga. . 

Barnard 
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Barnard verfiu Michel. 

An tea 114. LII L L. 2 2 &: 2~ Car. 2. Rot. 86 5. ~be ~are tnn~ mol.Jeb again, 
~ l~1t:. ?

5
83. I~ ann bp tbe S)ptnfon of an tbe. <n:ourt, 9]ungmcnt tuns gfben 

Her. I 14,11 5. fo~ tbe }Plaintiff, be tug after a <!Iettnct. 
; salk. lo8. 1fo~ tbougb tbe ~leaning, 'ijtbat b£ b~oke all tbe Qtobenant!1, 
~~:.ea 148

' tnoulb not taue been goon upon a IDemuttrr, aa tbep fain, fo~ ttuo 

z Lev. I. 

2. Keb. 756. 

Vide z Cro. 
68. 
Yelv. 63. 

:z. Keb. 76r, 
763· 

11\eafona. 
JFittl, .Jro~ tbat it tnoulb babe been bouble, itt 1iUgatb tbat tbe 

~~cacb of anr one of tbem woul'o babe 'intftlell tbe ~lain tiff to tbt 
llt>cnaftp. 

0econttlp, .Jro~ tbat rome of tbe (tobenants tuete fucb as be 
ougbt to babe atngnen a fpecial ')S~eacb upon, tbat it mtgbt babe 
(lccn in tbe ]ungment of tbe Ql:outt ; pet now tbe dletbtff batb 
aibeb tbefe Defeff!.1. See now the Statutes 8, 9 W. 3· c. 10. (& 4, 
5 Annee, c. 16.) That the Plaintiff may affign as many Breaches as 
he pleafes, on Bonds to perform Covenants, &c . . 

Peiiow verfos ·Kingsford. 

IE nn Gction of Debt fur r Efratute 2 E. 6. fo~ not fetting out 
of til: it be~. ·arret dlrrntct fo~ tbe l\Diaintiff it tua£S mobcll in 

~rreft of ~ungmcnt. 
~bat tbe lanll~ out of tnbicb tbe ~fttea In ere nctnanbeb., Iller~ 

fiJeltm fn tbc [)cciaratton tulle in two J.lt)attUJe9; fo tbat tbe ~lain~ 
ttff ougbt to babe mnne felleral ~itlr1l, nnn alfo to babe tl)e\lln 
totn tbe ~ftbeJJ fiJottlb babe been fet out upon tbe JLaub, (viz.) 
tow mucb in (Inc tSatUlJ, ann bohl mucb in tbe otber. 

13ut it wo~ bein to be well enounb ; fo~ tbi~ aaton t~ but tn 
tbe Jaatute of attcfpaf~, ann to punitlJ tbe 'ijto~t in not petfo~nr 
tng tbe 0tatute. . 

Anonymus .. 

I Ja an 31nfo~mation upon tbe ~tatute of dlfurp. Qftet dletbiff at 
tbe 9tllic~ fo~. tbe llting, it wag mollrn in ~treft of ]unament 

'tlebat tbe Venire tua~ not tueU atnilttl£'0, fo~ it tua,; cnttcn ideo veJ 
inde jur'; tubereaS$ it llJOUib babe been prreceptum efi: Vicecorniti, 
&c. 
~be <Ztoutt commannen to fearcb n;leteneutt1, ann were fnfo~m= 

~n tbat tbe~ were generallp ro. 

3 Anonym us. 
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Anonym us. 

A ~lofjiuttion ltHl~ p~apeb on toe ~·ebntr o~ a <Zrb~r·cb~w~rtJen, ~~~t ~ ~~·. 
to rbt: (ltrcfcttatltcnl qrourt, fo~ tbat tbep tenuer~n btm an 77 

~atlJ upon rf}rle tlrttcus foHo\nfng • 
.Jfirft, mbetbct anp t9etfon wftbtn tbf~ @atiffJ batb encroacbeb 

upon tbe Ql:lJnrtlJ·!'atn f : 
$etonblp, WbrtfJrt attp ti!)crron tnftbin ftJbtlf)atffiJ ltlete an g~ 

nutterer, 01 filtbp Qr:mker, @)o\tJer of @)ctJition, jfaaton, c1 Dif· 
co~n amongrt tbeft Jaeigbbour~ f 

~l)irllip, mbet'btt tbtrt tucte anp tbat nin not refo~t to tbeft 
);>atitb ClCbuttb, receibe tbe @nlcrartunt~; &c. 

]It \l:lag ran~ to tbe fitft of tbefe, ~bat it conc-ernen 9}!Jatter of 
JftteiJotn. 15Ut tbh'J tuas ober"tulen, fo~ tbep map taltt Jaotfce of 
€fncroatiJmentg upon tbe €burcb,patn. 

ann to tbe reconb, ~otntng of ~cnttton amon!!ff Ja:efgfJbourr; 
t~ tnquirablt ftt toe JLeet, ann tbe 15tllJo·p'6 (!Court bntb 1iritfJincr tu 
no tnttb ft. 13efitrc~ tbiS IDatb wouHl otl!tge bfm to rbargc btm" 
felf crtmtnanp ; fOl it fs; tnbttbet anp nt>ttton mitbtn ttJe }ParfffJ~ 
&c. ro toat btmfelf i~ tnttutn:b. 

ann a~ to tbe @>otutng of Dtfca~n, tbe ¢outt brl'O it tri'b not Antea II4, 

btlnng to tbem. 
13Ut tbep b£1'0, iQ!:fiat tbe nttteta-1 [[{'O~tl~ ltJOUll.lttOt tftettb f(l 

tbe Q.tburtb·\\1atllfn btmfdf ; but itttcnnen to tel ate onrp to tbe uct 
of tbe ~arttlJ. 

1But upon Qftaminatfon of tbe ®atter it app·ratc'O, fll:bat tbe 
i'atb tennertb \tlag tn general tmo~l:H3, (viz.) ~o make Th>lefenta .. 
ttong -acco~ntttg to tbe :lllfnif~ (!fcclefiafftrallLntn. ann tbefe ar .. 
ticles tuere ntferen onlp llp map of Dfteafon, & quafi a (J[barge. 
~moerefole tbt €otttt llenten tbe W'~obibttton. 

Anonyruus. 

I JEl JRepfebftt of 13£tlffS taken at D. tbe iOefenbaut Plea'b~ in Pofiea :l49• 

abatement, t!C{Jat tbtp tnete taken at anotl)et ~lace; abfque 
hoc, tbat tbep tnere taken at D. Et pro Return' habend', be abotns; 
fo~ Bent rrfettJett upon a JLeare. ~be ~!tdntiff replies, anb trae 
lletfea tbe JLcafe. tufJtcb tlJOUib not be, fo~ tbottgtJ tbt Defenliant Trin. 9 w. 
tuben b~ pleatJ£4 fucb a tEJita in abatement, mun atro auotu to baue in en: Rs 

6 a Return ; pet tbe \9lamtfff cannot anftllet to it, but muff tnk~ 1 
lO· 

9 
' 

3iffuc upon tbe otbet ®nttr-r~ 
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Sir William Smith verfos Wheeler. 

M d 6 1 Ja <!Erro~ upon a 3lubgmcnt fn tbe Qtommon ~leas in <?lfeff, 
~s. o • 

1 

' ment fOl tbe JRrcto~p of Hadnam in tbe ~ountp of Bucks, tnbrre 
z Keb. 564, tbe J]utp founn a~ to a tbittl n:>att of tbe JL\effo~p, tbe Defennant 
6oS, &c. fl 
I Lev. =-i9· Jaot ~u tv. 
Vide 7 Co. 
II, I:., &c. 
2 Cro. 51z. 
Lane 42.. 

{ln'O to tbe otber ttno nt>att£1, a epecial mernirt to tbis <fffeff. 
([bat Simon Maine tna~ potfetren Of tbe tlltO Wart£~ of tbe Jl\e= 

tto~p fOI 8o fear~, an'O in tbe i@ear 1643· mab£ bp 3Jnllenture an 
9ffignment of tbem to Crook ann Bleak upon tbefe ~runs fof, 
lotning, (viz.) In Trull: for himfelf for Life, and after his Deceafe 
for the Payment of his Debts, and for the raifing feveral Sums to 
be paid to divers of his Kindred. Provifo, That if he fball at the 
Time of his Death leave a Child, or his Wife Enfeint, then that it 
fbaii be to fuch Trufi: and Ufe as he fhall limit and appoint by his 
Will, and if he made no fuch Appointment, then to be in Trull: 
for fuch his Hfue. Provided further, That _if Simon Maine fhouJd be 
minded, or willing at any Time to make void the prefent Inden
ture, or to frufirate any Ufe or Trufi therein, or create any new, 
or to difpofe the Efiate to any other Perfon, or any other Way, 
and fuch his Purpofe Chall declare by Writing, under his Hand 
and Seal before Witnefs, &c. that then, and thenceforth the Trufis 
therein, &c. or fo many of them, &c. fhould be void, &c. 

(l[:bcn tbep finn t~at in 1644. be ban Jllfue a eon, ann tbat De 
took tbe )fr)~ofit£1 tbercof nuring bis JLffe, ann mane feberal JLeares.t 
of tiJe l}!)lemitfe~. 

'ai:bat tbe amgner~ ban no Jaotfce of tbf~ f!:rua nuring bis JLife, 
ann tbat after bt~ IDcatb one of tbem atrenten, ann tbe otber ntC= 
Centell to tt. 

'm:bel! fi~n tbat tn • 64 8. be committen Qtrearon, antlltJas tbere~ 
of ottainte'O. 

€bep finn tbe Gff 12 Car. nunc, cap. ;o. lllDerebp it fG enaffelr 
That alJ Manors, Lands, &c. Leafes for Years, &c. which he 

0
; 

any to his Ufe, or in Trufi for him, bad, 2 5 Mar. I 646. or at 
any Time fince, fbaJJ fiand and be forfeited, &c. and alfo all Rights 
and Conditions, &c. 

'€be!' finn tbat tbe fain Simon Maine bfeb fn 166 r, antr tbat tbe 
lUng mane a ~~ant to ~ft William Smith tbe ~laintitf. 

3rt tnaa anjungen fo~ Wheeler tn tbe QI:ommon ~leas, Pafch. 20• 
Car. 2. bp Tyrrel ann Archer, lt1bo were tben tbe onlp JiUbgeg in 
tbe Qtourt; ann @ft William Smith b~OUlJbt a Glrtt of (!Crro~ in 
tbis (!Court, ann afte~ ntbers arguments at tbe l)l)ar tbe 31utrg" 
ment wnss affirmetJ tbt~ ~erm, bp tbe flDpinfon of tbe ~bole Qt~urt. 

I 

Moreton 
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Moreton. J1 fiJall rap notbfng to tbe ~ark!t of .trrnun founn in 
tbe ~crntrt; ro~ tbo' ot fttft tbe CZI:ounfel of tbe lj)latntttf infiftetJ, 
'<irbut tbe arourt ougbt tbcteupon tO an}U'bge tbe @)cttfement ftaUs 
llulcnt; pet it batb been fince bP. tbrm necUneo, wberefo~e 3/ fiJall 
watbc tbat. 

'\!fJ£ sw utter fr;, [[lbetber tbere be nnp 'ttbinl) fo~feite'b longer: 
tDan tiJe Life of Maine? 

31t batb been objecteD, ~bat in iRrgarn Simon Maine f)atb a 
~otuer of altering tbe ~tull~ ann nifpofing of tbem otbettuife, 
tbat tbi£5 {fJouln amount to an impUen t!tuft tn vtm of tbe \11bole 
'Clrerm ; but tbat cannot be, fol after bts IDeceafe, tbe 'Q!:rua t£S 
e,;p~efip Umiteb to otbers. 

''Cll:i~ true, be ban a @otuer of bifpofing, but tbat wa!1 to be 
r.recuteb at Clfleaton, ann tp fucb Qtfrcutnfiances as tuete fnllfbf" 
tmanp p~ibP. to bimfelf • 

.Jfo~ it tna~ to be none bp bh1 [[111f, accotbing to tbe firff ~~o: 
1lffo 5 ann bp tbe @leconn, to be none bp [[ltitfna unner bi£Jil)nnn 
ann @)col 5 fo not like to Englefield's ~are, tn 7 Co. 11. b. tnbete 
tbe l\!)omer of Bebocatien ma~ to be e.recuten bp tbe ~ennet of a 
1Ring~ wbitb anp one mfgbt no as \tlrll af; tbe ~attp bfmfelf • 
. 'Jl3ut inneen tbts i~ tbe fame CZI:afe tuitb tbe IDuke of Norfolk'!~, 1 co. ri. c. 

etten in tbe fame 1Rrpo~t; ann tbe ~ratute of 33 H. 8. of JrOlfcf: U~~~ 307 
ture upon tbat atainner, tna11 pennen aa amplp as tbts of 12 Car. 3:!.3, 336.' 
ann tbe arare of Warner Ollb Harding, Latch 2 )· ia uerv ltke tbtS! tLe~n. I i 6• 

w. Shelley enfeoff en llfber~ to tbe mre of bfntfclf fo~ ILtfe, ann af= ~:;~ ;o, 
70

' 

tetwarna to ntuera otbeta upon 4ltonllftton, ~bat if a JRtng tuere 1 Jon. 13 5· 
neltueren bp tbe fain W. Shelley, netlnrin~ tbat be fntenncn tbofe Palm. 435· 
mres lbouro be \loin, tbat tben, &c. ]t tuaa tefolbc'b, ~bat no~ 
tbfng tnaa fo~dtcn, but nurtng bfs ILifc. 

Rainsford. 3l fiJafl fpeak notbtng to tbe jf'raun, becaute tbat i!J 
a pure ~atter of .Jfaff, tDbfcb ts to be founn b!' tbe ]urp, ann can~ 
not tn anp (!Lafe be p~efumen bp tbe <ZCourt. 

ll am of i'pfnfon, ttbat tbe 1ungment ougbt to be affirm en. 
'(!C:be W>omer or altettng tbe f!Ctuft~ refctben bp ~be firff ~~o~ 

llifo, ia fnfeparable from tbe l\!)erfon of Simon Maine, fo~ it ta to 
be bp bi~ [[{fU. 31n Moor '93· tbe ILO~ll Paget'~ Ql:afe, tt iS t£= 
folbell, ~bat tnfepnrable l\!)o\\Jera ate not fo~feiten upon lilts 
imtoln!1 af.l are in tbta act, ann ro tbe fecon'O l\!)~o11tfo ltmit~ to 
bim a nouble Jlt)otner, 

.Jftr«, IDf reboktug tbe ol'o 'Qt:ruffa; 
~econlllp, ~f ltmtting netu. 13Ut t[Ji!l bj to be botte bp [[tri:: 

ting, unner bi~ fPann ann ~eat in tbe 1}3~cfence of two [ij,litnetres; 
fo tbe ~etfo~mance of tbtg alfo i~ perronnl. 

t!Cbe Duke of Norfolk's Ql:afe iS tbe betp fame, uniefg fo~ tbat 
tt tnag tbete unner bia P!oper fPann ann @)eal, ann btte unner bts 
Jl)ann ann ~eal, \llbicb certainlp hl an one. 

s ~tit 
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13Ut abtflitttng t{JiS WO\l1£t tuere fOlfCiteO, pet. it iS ll~t founn 
tbot ebct tt wan r.rerutetJ after tt came t~ tbe Jltmg, IV~ttb mull 
IJe .brfo~e an~ ~ffate roufll come to tbe mrng; tOcrrf~~e rn Engle
field's <Irafe tt was founn, tbat a 11\ing tuas tentl~etJ m tbe 13ebalf 
of tbe mueen. 

Lane 47· 

an\1 tubereas it tnos objrcteb~ ~bat be ball jus difponendi, ann 
tbecefo~e mtgbt fo~fett, as a ®an fiJnU a 'Qt:erm tubfcb be batb in 
JRfgbt of bfS [[itfe.. as Dame Hale's QCare in Plowden ts re, 
fol\l£0 · J1 anftner, 'Qr:bat bete be batb not jus difponendi, but ra .. 
tber p~tefratem difponendi, but tbat f!i quaitfietJ, ann to be e.tec 
cuteb bp cettatn ~ircumtlances, tubtcb muff be pecfo1men to gflle 
ft Qfffeif. 

Twifden. 9s to tbe jftaun, 31 cannot fee bow tbe 31urp coufb 
f)abe rounn tbia a fraunulent ~ettlement, mabe to p~ebent a .Jrol~ 
fetture enacten bp ~aruament twentP. ~cars after, \tJbicb rurcl~ 
couin not be lnitbout tbe @tpirit of li!>lOPbccp. 

31 am of tbe fame ®pinion, as to tbe ®atter, wftb mp t\Uo 
~Jotbers, 

~bat Simon :Maine batt onfp n «ruff fn bftll nurtng ~i~ own 
JLffe; ann if be ban b~ougfJt a 'll3Uf fn (!fquttp, be c;ouln babe ban 
tbe ~tltlte etecuten no furtbec~ ann tberefole can fo~fett uo mo~ 
bp tbfa ~rt ; ann ft is not nlwap.a, tiJOt a ®an tbat batb Jl!)otuet 
obet JLann, batb a f!Ltuff~ a~ tne map fee in Cranmer'a- ~afl:, Dyer 
~o8, 309. '€bere mere a$l large [[lo~'OS in tbc act of bffJ ~ttain· 
:oer an bcre. 

]nne en tbe argument fn Englelield's <!rafe, 7 Co. rules tbug; 
fo~ if a ~ruff ban been itl}plietJ in tbe Jr)otuer of Bebocatiott, tbep 
neenrn ta bnue Ot!Jucn, tbat it llJouln babe lH~en fort"eiten as a 
<IrontJition; fo tlJe Duke of Norfo1k'!f <Ztafe; fa~ tbo' tbe [~lo~n 
<Llfe ia in tbnt att, ann not ttrurt a~ tn tl.Jis, pet tt makes no 
IDiffcrcnce, fol un mre tuaa tben tbe fame tvttb tubat a fl!:ruff fs 
notn ; ann too· tbe [[to~n t9otnet ban been tn tbfs get, pet tbere 
llJouln babe been no .fO~fetture fn tbfs Cltafe, llecaure tbe ~recu, 
tion of it isJo perfonal ann tn'Oiutnual. 

Jaeitber fg tbcre founn, flebat ebet tbere \ta!) anp <frccutfan, 
ann at moil tbe .Jro~friturc roufn onlp be of tubat tua~ in Simon 
Maine; neitbet can Smith erecute tt bp Qtirtue of bfS 410~ant from 
t~e l!ttng; fo~ tbe llUng·~ Watent tonUtps notbing bp JlmpUca~ 
uon, ann ffJall neuet tuo~k to a nauble ]ntent. 

Hale ~bief ]uffice of tbe fame SDptnton. 
JFtrft, Crooke is a goon JLetfo~, fo~ t.be otber qrruffee'~ DiC= 

agreement makes tbe <!fllate tnboflp bts. 
~econnlp, JF'Ol tbe ~ircumllance£t of Jfraun, tbep are not ma~ 

ttttal to be confioeren • 
. flbfrtJipl ~be qrrutl fs tuboflp ntfpofeb of after tbe IDeatD o~ 

S1mon Mame, fo tbat be ball JlOtbtng but llUtfft!J bis JLife. 
3 .1 outtblp, 
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§ourtblp, €: brn to bat f£j oprtatc'O b!' tbe attainner f mlb!' tbe 
'([ruff tJutinrr life ts fo~fetten. Vide tbe Qfatl of Somerfet'a ~are, 
Hob. 214. 2 Cro. 5 • 2. '15ut tbcn tbig €tuff muff ba\le been e.recu: 
ten bp tOe <lt'ourt of J.Reuenue. 'ttt~ true, tbe ~ct notb not onlp 
gttJe tbe 'Urruff, but tbe ~crm it felf to tbe mtng, tuat ta, nurtng 
tbe JLtfe of Simon Maine: ~o tbat bp tbiS !act, fo mucb of tbe 
'Qt:enn fa n~atun out of tbe ~rufiee!}, aa fetben tbe ~ruff tnbicb 
s. M. ban, but IeabtS tbe IRefinue of tbe ~etm to ferue tbe otbet 
~run~ ; fo tbat tbe £!)otTibilttp of tbe ~erm returns to tbe ~t~ 
nees, after tbe IDeatb or s. M. ann tbi~ oppear55 bp tbe ~onp of 
tbe act. 

QUfo tbi!) appears; bp tbe ~dbing in tbe aft. ttbe firff @ulbfng, 
\tlbic:b fouea an tbe cztonuepancea, mane bp tbe jfeoffo~ befo~e 29 
Sept. 1659, tnnun migbt not bclp, becaufe QConbe!Jance~ mane ta 
tbe trnlibea, Cltbtrn~en o~ ll)eirg, are tbcrein e.rcepten. ~ut tbert 
tbe Otbet W'~Obifo fabeS tbe lRtgbt, ]ttteteff, &c. Of all }~etfOll$ 
ltlbatfotber, botb fn JLatn ann Qfqutt~, not Dertuen from tbe i'tfen" 
net£j fince 25 Mar. 1646. attn tberein tbe Jinterefi of Wife o~ Q!:btf~ 
1J1en ann an are fabf'O; now tbfn ~ffate tua~ createn llefo~e, (viz.) 
1643. 31 come non; to tbe W>~outfo'~. 

ttbe firff JP~outfo netcrmtne~ notbing till tbe (!rime of Simon 
Maine's; Deatb; ann confequentlp tbi~ can reuefi no mo~e to M. 
tban be ban befo~e. jfo~ tbe QJ:onnitton t~ in Qfrpeffatton ttu be baue 
a @>on libtng at tbe 'C!Ctme of bf~ IDeatlJ; \tlbp tben, bp tbhJ tbere 
comen notbing to s. M. fo mucb a~ fn JF)ofnt of Qi;.tecutton nurtng 
f.Ji~ JLtfe t 13!' bi~ [[ltn be mtgbt brtbe Hmften new dlfe~, but be mane 
none; ann 'tf£j perfonatt mo otbet ®nn rntt make bi~ <ilitm. 

Wbp tben an nann a a a tt nro, anti not bing i$ mone uotn ttil tbe 
atimf of bfS IDeatb, ann tlJett all ia immentatelp e~ecuten to tbe 
®on, bp .Jro~ce of tbe firff Ql:onuepJnce. 'JJ3ut if tbe W>~outro boil 
been, ~btU tr s. M. tan a ~on, tbere au ban rebeilcn tn s. M. ann 
nttgbt babe been fo!fettrn. 
~be laff W>~ouffo notD not create a ~ruff to {Jim, fOl if be ban 

uot bern attaintetJ, tfJe arruff fiJott1n not bnbc gone to bt$J ~~cctl" 
to~£', &c. .lao, it neatea a perfonal tSotuer of fctcbtng back t()e 
.fo~mer, ann neclatitl!J neUJ ~ruff~, obfcrbing tfJe ([frcumllanceg; 
upon tbe fame JReafon tDat tbi~ ~Eftate can be fo~feiten, n btlte 
Qf~eruto1, (31 mean, \Uitbottt a IDruffc of tbe 1Refinue) mttJbt fo~" 
feit bi~ <lffiate; tot.a ~~ )1Dotner, pea, onn 'tia n manacien teotuer, 
it ia u mtnn of ~ruff tiJat be mav reuoke. 
~be Duke of Norfolk's \!Cafe (g tbe fame tnitb t{Jh1: 0o Hard- see 1 Lc,·. 

ing an'O Warner·~ Ql:nfe tubiCi) tlHHJ ul.'IJU'i:lf.Stll in C.' Banco. t[JO. t[J£te f 19, ,~so. , 
llJftC tbete <!!:too to tt'ttlo, nnn it tDt1~ t:onfelfen bp tbr f\inrr'g Gt, ct~:~~~: 
tO~U£!' in Scaccario, uniJ t!Je il\(ttg-'5 atWJllCp tlotb not ttfe to con~ 4'-9· 
fefa J:ttn(Jmcnt in Q.tDfeG of rrreut ~omtnt, !. !UJout ~onfultnt:on 
of tbe .JU'OIJ£11. 'm:btu l~o \~_-,a tuii~ not, no~ coul'o be nl!fett to the 
Jl\Otg- bp !JCnerul [[lo~n~ of i1lllLAH1tJrJ, c.e. ~ouDtth~n£1, &c. 3 Co. 

s 2 2. :1. b. 
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2. a. b. mucb Icf~ couln tt pafG from tiJe ll\ing, (tf tt couln paf~ 
at all) bp 1Jenernl [[lo~n~; fJut 1 teft upon tbtS, 

fritfi, ~bat it t~ a @o\tlet o~ Jk·tnn of tl!::tutl to rebokc, but na 
<ltonnttfon. . . . . 

4S>econ'DW, at leaff not fUCU il Cll:ontltttOll aS ttl !Jlbtn to tbe 
Itlfnrr. · 

ttuirnlp 1f it tncre, ft ougDt to IJnbe been e~ecuten bp tbe 
fame ~ea~f) a~ tt flJouin bal.le L1een bp s. M. . 

lin Englefi~Jd's <lt~f~ tber_e waG no ts~etence to babe mo~e tban 
to etecute tbe (.!tonnttton; tt ougbt bere to babe been e;rrcuteb in 
tbe JLffe of s. M. ann fo it appears to be bone itt Englelield'S Ql:afe, 
ann Harding ann Warner'~ <lCttfc, fo1 31 taufe'tl tbe Qtafe~ to be 
fearcbetJ. ~bf~ i£J Hke tbe <lrafe Of tbe @ltatuttS$ Of I 5 R. 2. cap.;. 
1 R. 3. cap. •· '9 H. 7· cap. •5· 'Ctbefe @>tatute~ gtbe tbe faille 
nnbantage to JLo~n~, &c. tubete ~erfons babe <riCes in tannss te· 
fpecttbelp, a~ if tbep ban tbe Uetp 1Lanll£t ; but tbe JLo~ns, &c. 
cannot tbereb!' claim aup greater 3!nterdf tban tbe Ceftui que 
tlfes bail refpertillel!' in tbe <!lres+ 

.mlotu in tbi~ Q!are, tbe 'i50D!' of tbe !let ann toe l9~obffo fetcb 
back ann fabe tbe ~tuffs fo! all but s. M. Q~ to tbe ~~ecutton fol 
tbe tting'~ DebtS tt bitTer~ fo~ t(}e )}l~otef~ ; fo~ tbep ebet llflJ, 
ann no run de terris de quibus iUi aut aliquis ad eorum ufum, &c. 
·~ts:s ttue, fn ~it Charles HattoJ?'S Cli:afe it was tefolbeb, i:bat 
tbe 11\fng'~ Debt tl)ouln be etecuten upon JLann tuberetn be tan a 
~otnet of m.ebocatfon+ Vide Chirton's <!tare. 11 Co. 92. gntJ 
fo J]ungment tuaa affitmen per totam Curiam. 

Termino Sanetx Trinitatis, Anno 2.~ C II ~ ar. . 

In Banco Regis. 

Anonymus. 

Amendment. I.m Dtbt upon a ~on'O. n.rtet a <r.tetbfif ro~ tbe ~Iaintttt 
;~~~~vili. 8 • tb.e 31Ull1Jmen~ lllas entteb quo~ recuperet tbe @um pr~ 
1. z, mdis & cuftag inffea'O of pro debrto prcrd'. 'Wut tbt~ lllaS 

o~nereb to be amennen, as tb~ Default or tbe Qtletk, tbo' tn an= 
otbet fit:etm; tbe Qtoutt bal.llng Ulotuet obet tbeft omn ~ntcie~ 
anti 31Ul1gment~. 

Anonym us. 
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Anonymus. 

-~fl an account tt tna~ belll b!' tbe Q!:ourt, ~bat if a ®an neli, 1 s·a1k. ~: .. 
_betS ~011£!' tO bia '16ailiff 0~ jfaffOl, to tap OUt fo~ btm. in rs:e:;r~~;~re 

<!tommol.llt.tra, IJ£ cannot ll~tng nn Aifurnpfit, but onlp bHS actton Promife, Ai-or account. fumpiit lie£ 

Jro~ tbe <ltbfef ~Uffice fattJ, t:bat be ftneltl (UdJ an action once ~c;~~n~~ 
blOUgbt, ann tbe 3]urp t{Jat tnere to tt!' tbe Ql:aufe info1men bim, 
¢bat if tbep fiJottin e~amine au tbe accounts mbtcb were bet\lleen 
tbe ~Iafnttff ann Defennant, tt wottltJ take up tb~ee. 01 rout Dap!i 
~tme. ®o tl)at it {JatiJ bren bolnen, tbat in rucb <!tare be tl)oulb 
be bliben to btti PlOPEt 1R£mcnp, \\Jbfcb i~ an Qliion or account; 
ann it map be tbe Jratto~ batb lain out mo~e ~one~ tban be te~= 
ceibetr. 

Eaton verfiu Barker. 

I .ID an Qction upon tbe @;tatute '7 Car. nunc, fo~ reubfng fn a 2 Keb. 7s,~ 
. Et>Iace ltlbere be bab fo:merlp kept a Qtonbenttcle, ann nemanns ~~~ea rH; 
tbe 40 I. Wenaltp. . . . . 13 5· 

9ftet a dletbfct ro~ tOe ~latnttff, ft tuas motiell bp btm; flbat be 
mtgbt babe bf~ €olls tar·n bim ; foltnbere a etntute gtbe~ n cers 
tatn ~enaltp, tf tbfg be not pain tipon Demann, _ be tbat rues ro~ 
tt lball recobet biS QI:ons ann Damages ; a~ North ann Wingate'55 
fZ!:afe tn ~ Cro. 559· f~. . . , .. 

13ut tbe cn:ourt beln, ~bat tbep ougbt not to be giben fn ac. 1 tut":'. ~oG, 
ttOnfS )it)Optilat~ tnb£tbet tbe fO!feittite be certain 0~ not; bUt ~~~g'i~~ 
tnbete a certa1n @enaltp t~ giben to tbe ~attp griebetJ, tbere be chardron. 

ll.lall tecouet biss ftoff~ anb Damage~. to Co. 116. Vide po· Ht5ltr1.k
12' ~· 

fi I a . 20~.~. 
ea I 34, I 3 $. Shore and 

M~ddifon~ 

Pollexten verfos Pollexferi. 

IE a W>~obfbition; tbe ¢are lila!l, ~bat Henry Pohexferi bfeb i' Ket. 768D 
3lntefiatt+ '7s, 7 79· 

. Andrew, bt~ I)Slotber, get~ letters of ~l.ltnittifirilttori fn tbe ::.Lev.~. 
fnferio~ IDtoc~re. _ . 

SlOne tnbo p~etennen to be tbe [[1ffe of H. furmffing Bona nota
bilia, p~ocuren Qnminiftration from tbe 1\!)~eto~Jatt\le Qtourt. 

Andrew appeals to tbe Delegate~, ann bie~. 
Henry, bt~ §Son ann ll)etr, comea tn, anp getg tbe ~bmfntllra~ 

tion (commttten in tbc Wl~erogntt\le <!totltt) repealen, ann batb 
Jl..etters nranten to bfmfelf. 

dtport tbis tbe [[life Plnvcn a W>1obibitfori, fuppofing tbnt tD~ 
IDelegates.t coutn not p~oceen after tbe Deatb of Andrew ; but tbut 
tbeit QCommitrton \tla~ lJeterminen: jfo~ tbett autbo~itp ts bp tbnt, 
to PlOteen in a qtnfe between fucb t~nrtte~, one of mbitb t~ 11ean. 

tit~ 



; Co. 653, 
6~9· 
Her. I07· 

Vide antea 
} 53· 
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(!to tvotc[J tt i!J anflllrren, 1!tbat tbe <!tommimon ta to beat anti 
netnmtne tbe Q.taufe. ~nn botb in tbe- <Iriutl ann <fcclefialltcal 
JLaw, tbe ~nit fiJOii ronttnue after tbe IDeatb of ettber lE>artp fol 
tbofe tvbfcD fiJnll be concrrnen, aa opprar~ bp tbe '16il1Jop or Car .. 
Iil1e'£J ([afe, in 2 Cro. 48j. ann in I Leon. 117 ann 178, it ts 
fain, (ityat tf one ~nttp Diea ante litis contefi:ationem, tben it 
fbnll abate; but tf aner, it i£J otbrrmtfe. ann tbcre are a Jaunt:= 
llcr of }13~ecrneut~ of tbt~ mature botb in tbe arcbe~ ann anrnt ... 
raltp,Qtourt~, &c. ann in tbfg tJerp QI:afe Henry Pollexfen JJa ... 
Ding obtaineD anminifitiltiOll de bonis non Of biS dtncle Andrew 
in tbe QJ:ountrp, tbe now JJ!>Iatntitf got tt fet afine bp tbe Dele= 
gat£~, f:lccaufe granten tnbtle an 9ppeal tnali nepenning, ann tbat 
upon full Debate befo~e tbem, lnbO mourn pet notn rumJetf tbat 
tbe gppeal \lHHl netetmfncn bp tbe IDeatb of Andrew. 

ttl: be <Zeourt were of [)pinion, t!tfJat no ~~obtbition was to fie 
nrantcn, ann tbat tbe Delegate~ autbo~ttp to p~oceetJ tn tbat c.!Cafe 
conttnuen,, nottuitbffanntng tbe IDeatb of Andrew: JFOl tbe QI:om= 
nrtffion t~ to p~oceetJ in caufa AdminH1:ratioo', &c. una cum fuis 
incidentibus vel annexis qualitercunque, &c. fummarie & juxta 
Juris exigentiam. ~o tbat tbe (!fcclefiafftcal JLatu trJ appointetl 
ro be tfJetr Rule, tP. tbe Qto.urfe of tubtcb a @lutt llotb not abate 
bp tbe IDeatb of tbe l\!)arttHl. 

aun Hale fain, flebe appeal ili to tbe Jltfng in Cltbancerp, anti it 
i~ bp JReafon of biG o~fgtnalJIUti!ltJictton, ann tbereupon be grants 
a QI:ommtmon to bear tt. .motu tf be couln bear it tn )l:)erron, 
none cou!n objeff but tbat be mtgbt netermtne tbe \!taure after tbe 
IDeatb or tbe )J!)ortir!J ; ann bp tbe fame Rearon tbep map, to 
lllbom be batb DelegateD bf~ autOo~ftp. 

16ut tbe atto~nep ®encral c:omtng tn, ann nefiring to be beacl1 
in it fo~ tbe t9Iatnttff~ tDe \lroutt galle futtbet ~ime. 

Eaton verfos Barker. 

T 11J ~ <!tafe tua~ tto\tl mouen again upon tbe @;tatu.te fol 
coming to a @lace tub ere be ban ro~merlp p~cacfJrn "in a 

([onbettticle. ann (!Erception tua~ taken to tbe [)eclaration, 
JF'Ol tbat it tua~ not auertell, ttbat tbe [)efe~lnaut·tnas tn ll)olp 

IDJ'Ogrg 1 JfOl tiJe [[{OltlG of t[Je ~tatute are, That if any one 
that hath been Parfon, Vicar, Letturer, &c. or within Holy Or .. 
ders ; and have taken upon them to preach, C"c. 

15ut to tbi~ it wa~ anffiJeren, -m:ont trJere ts anotber <trrau.re in 
t~e .aff,. Th~t all fuch Perfons as fhall take upon them to preach, 
&c. ltlbtrb u> rrenetul ann. ertenn~ to all ~en, \11b£tlJet in mJJOers 
o~- no, l.rb:cg {Hil.le been 113l£«tbrns.. Sln'O ot t[)at ®pinion \tlete 
tbe Qtoun. 

Jjt 
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Jlt tua.G alfo obtrcten, ~bat tbere mn.G no auerment: 'Qebat tbe 
IDefennant tiHlS not tbere upon 0unmtom;, Subpocna, &c. fo~ if fo, 
tb£11 it ffJ no i'ffence bp tbe Qff. 

€o tnbtcb tt tuas anftueren, ~bat tf toe 'iBoi:lp of trJe £Iff were., 
'ilebat an t3erfotis tnbfcb fiJouib rero~t tQ fulib l~hltc, tnbtcv were 
not rummonen o~ fubpeml'n tbitber, fbouln fo~fett, &c. tben 'tifJ. 
true, it muff be all err en: 15ut tbat ~atter comes in a JF)]Outfo of 
tbe Qff., (viz.) 'Qrbat it man not c~tenn to fucb ([afe.G ; ann t(Jetr• 
fo~e if tbere were anp fucb 'f!bing, tbe Defenlmnt i.G to plean ft. 

[[lbetefo~e tbe QL:ourt Oa'OeretJ JjuOgn1ent to be enteretJ fo~~ tbz.. 
@laintiff. Ante a. • 3 3· 

Tatlow verfos Batemat1. 

I 35 

·}man Qlfiott of Q!robrt ann ~onuerfion:- grter a dletbfff fo2 tbe 2 Lcr. q, 

ll31atntiff, ft m_a£' n~ouen tn Qrrefi of ]ungment, ~bat tbe ·air ton ~e~z·~\-~~~
tuaJS commencen m Htllary-Term, ann tbe <lConuerfion aHengen to r 4 r, q6. 

be tbe 311 of February tn tbe tame 'aertm; ann tbe 13m men relate.., 2 saund. i4, 

to tbe firff iDap of tbe Qeerm, fo befo~e tbe ~aufe ofQ!ctfon. · ~~anv. 2 ~ 
13ut it wag refoluen b~ tbe C!l:outt, 'Qtbat if tbe 15nil mete en~ s5. .., 

treta after tfJe ·3b i)ap of February, it f~ well enou!Jb ; fo~ itt~ tDnt 
\llbttb gfueG tbts; Qtourt 31Utff$tJfctton. . 

eo an <!Ejectment map be b~ougbt upon a JLrare mane fn tOe 
fame ~etm: @lo tbe @ltatnte of JLimttatton~ mnJ? be pfeanen to an 
Slttfon, if tbe ~ime be elapten befo~e tbe !Dap lllbeteitt tbe 'JSnH t~ 
filen, tbo' not llefo~e tb~ fitff IDap of tbe 'f!erm tniJetetn tbc !affton 
t~ b~oUgbt! .Jf 0~ tbe aaion fiJall not be fafO to be tJepeniling U!ltll 
tlJe 'l)att f~ filen. ann upon ~Cflttb it was; fomro, atbat tbe 
l6ail wa~ filell tbe !all Dop of tbe '([,ctm. 

Putt verfo.r Nofworthy. 

I Ja iDebt~ tfJe ~Jafntftf l.1C£Iftt£tl Up Ott t£tttlfl1 attiCle~, tiJbeteb!' Vide ~tntca 
tb~ W>-Iatnttff collenantrn to conuep certain JLanna to tbe ID.e· H. 76. 

fentmnt, ann tn CZCmtfilleratton tbeteof tbe Defennant cobemmtcn ~~~.eb. 795 ; 
to pap a certain 0um to tbe ~Iainttff. 

after a ®enetal JJmparlance tfJe IDefctl'Oant Pltl!'£11 Oyer of tlJe 
l)een~ tnlJetebp tt oppearcn tbat tbe IDefenbant ann one Vincent 
couemlnte'b, tlJat be o~ Vincent fiJouln pap tbe fntn ~um. QntJ be 
nlJers, ~bat Vincent realrn ann tlehueren tbe [)een, ann nemanna 
]Ubgmeut, of tOe '15Hl, Et fi aCtionem poterit habere vetfus eum 
folummodo. ·~ 

~o tbt~ tbe ~lointiff 'Oemurrell; tnbiCb lua~ entrrfi tbmn Et 
dicit quod 'ab aftione pra:difra pr~cludi .non debet, quia materia 
infufficiens, &c. 

Q!ntJ tbe Defen11ant join~, Quod matetia przallegat' fufficiens, 
&c. prxdict' le Plaintiff lb aetione prxdiet' pr<rdudere. 

Jones 
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l Lev.~'.=-· Jones mourn fo~ t()e JF)Intntiff, ~bn~ tbe [)efennanfs J:)Ica be: 
Ir ~~s 

1
l·n;i ing tn abatement, rouln not be anmttteb after an ]mparlance, 

~e?,e~ ~~~::~ attn t[Jot a pcnmpton? ]ubgment OUtJbt to be bere giuen ;· bccoufe 
begins in A- Oe (Jab COUCfUll£'0 itt 130r, il~ tneil il~ abatement. JfO~ be ilOtb 
~~~c~~~~~ not onlp nrmann ~u'Ogmcnt of tbe 1l3tll., ~t~t be faftb, actionem 
eludes in habere non debet ; ann tbe Demurrer tfJ JOlllCO aa upon a J;llea 
Bar,)isaP!ea li11J3at. . 
:nPI~::r,~h:~l~ ann tt wo11 ogtcen, ~fJat if a ewan conciu1le!1 a W>Iea in Qbate" 
concludes in ment ll~ in 'milt; if lt be agatntl bfnt tbat pleang .it, ]Ullgment 
~1~~ri~b=~ir~s .tJerrmptoJp i£2 to be tJtUen. ~~t bete tbc Ql:onclufion is not actio
in Bar, is a nem habere non debet; but ttS annen, verfus eum folummodo. 
~lea in A- fS)o (fa ®tllt begftt9 a }i!)lea in abatement, afrio non, &c. 9}UtJg.., 
I a~~~\~~~. ment prrcmpto~p ounbt tD be tbrreupon gtuen. 

13nt tben it tun~ fain, ~bat altbougb ft were too late to ucge 
tbis S}3atter in abatement; pet it appearell upon tbe [)een lbrwn, 
q[bat tlJe JF)laintiff'a [)eclaratfon tua.s fnfuffi,irnt: JFo~ it being, 
:!if tbe Defennant, Ol one Vincent fiJOttln pap; ann tbe J~latntitf 
alfenging, tbnt tbe [)efenoant ban not pato, iS not enougb to frt= 
tftle btm to bhl affton, nlbett tbat Vincent were no CZCobenantee, 
JJ~ [Jan euer rea len ann neliuercn. 

t!L:o tnbftb it wn~ anfweren, ann ro refoluen bp tbe czcourt, atbat 
it appeatell bp tbe jframe of tbe [)een, tbat Vincent was as well 
f:Jartp, a9 tbe IDefennant ; aun it i5 too late now to a.t1er,. tbat 
be llitl real ann neltuer; ro it fiJaii be taken tbat· be ntn not, anti 
tben it remains tbe rote czr:ouenant or tbe IDefennant. 

gun tlJOUJJb tbe mo~na arc, ttbnt tbe IDcfennant o~ Vincent 
ffJaU pap ; tbat iS~ no mo~e tban tbe ILa\l.l tuoulo babe tmplfen, if 
Vincent ban fcalen. 

Pofl:ea 162. ann tiJe ([[Jief lttffice etten one Cartwright's cztafe, in Debt Co: 
2 

Keb. 795· Rent, wune tbe ]nnenture of l.eafe man a IDcmife from Cart
wright, ann anotbet ]otntenant tuftb btnt, refetbing a certafn 
1Rent to tbem botb; but tbe otbet nebet fealen. Cartwright b~ougbt 
Deut, ann neclarcn of a fDenttfe of tbe ~otetp, ann JR.efetbatton 
of tfJe 9}3otetp of tbe Rent. ann upon Nil debet tbe ®attet ftc 
fo~efai'O \tla,S fpecfatlp founn ! ann it tua~ mobeb, 

.Jfftff, ~bat tbe teafe betng bp 9\nnenture, mbetbet tbe lnbole 
lRent tncte not l11£U refcruen to Cartwright, as bp Efroppel o: 
\\berber it tuere not goon to bim, ag to a @>tranger, ro~ 'one 
®oietpr Ol ttlbetber it ll.Jouln not be goon to bim a~ an fntfre 
~btnrr, lnbicb tuaG refetuen to bim a~ tuell aa tbe otber. 

13ut tbe <ltourt refoibeb, ~bat it tnas ~oon onlp fo~ a SJ@otetp 
iH~ b~ ban ncc_Iaren: '!o~ tbete being an <lf~peaation or tbe otber's 
~eaftnrr, tr btcb neuer tuag none, tbe Vern, ag to one ®otetp of 
tbe JLann, nn~ tbe lRent rereruen, batt no ~tfect. aun ltJbere one 
treclateS3 nrra.mtt one . upo~ a _IDe en, \ubetebp it appears tbat 
nnotber tua~ bounn tuttb btm, tt llJttll not be tntenneo tbat tbe 

2 
· otbet 
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otbrt real en, unlefs nbetren on tbe Defenuant's etne. ~tberwtfe 
lbbere tbe Declaration is upon SJti.tter of ll\eco~n. 

Qnb it was beln bp tbe QL:outt, «-bat if tbe Declaration IDere ~t= Denlurrerin 

fectttle in tbts, pet tt was but in 9J)atter of Jfo~m: JFo~ be faitb, !a~ha~!Iea 
~bat tbe Defentmnt ntn not pap, fed ad hue injufie detinet, wl~icb ts men~ mak~s 
on auerment, tbo' unfo~mal, tbat tbe ~OU£!' if$ not pet Ptllb IIei= a Dlfcontl

tbet llp tbe one no~ otber. gun ro it batb been beln., wbete in Debt ~
1

~:fk.e~~s. 
agatna tbe <!Ctecutol tt iS a\lett£11, ~bat tbe ~.recuto~ bib not pap x show. z51. 
tt, & adhuc injufie detinet, anti not abetren., tbat tbe '€efta to~ ban ~~~:;.and 
not pain tn bif$ JLife~tfme, tbat after a titetbiff tbiS tss ail1ell. Anrea x x9• 

9nb tbep beln, tr:bat a ]u'Ogment ougbt to be lJ{\len quod re .. 1 Lutw. 197• 
fpondeat oufier; ro~ tbe 3!0intng Demurrer a~ upon a ~lea in 
13ar, tf3 not material; befitlef$ tbe Jfault begun on tbe ~latntitr'JJ 
J~att. Antea 77• 

I 

Tailour verfot Fitzgerald. 

EiRt01 UPOh a 3/Ul'lgment gibctt in tbe J!ting•ss 113entb fn Ireland, z Keb. 796. 

tn Qfj£Hment 5 tubere tbe @latntitf nec:latetl, Qt.bat J. s. nemt" 
fetJ to btm per quoddam Scriptum obligatorium, &c. habend' a die 
datus Indenturx pra:ditt'. 

ann upon Jaot gutltp pleanen, ft tua~ founl'l fo~ tbe J1!)Jafntiff, 
ann be ban bfl) Jlttllgment. 

3lt mas amgnen fo~ ~rro~., ~bat tbete tnas no ~ime tnben tbfSJ 
JLeare «Joutn commence; fo~ it \\1af$ Habend' after tbe Date or tbe 
aro~efain 3lnncnture, ann tbett tuas none befo~e, it beina Scriptum 
obligatorium, ann not lndenturam. 
~ut tbe Qtourt nfoluen, ~bat tbe [alritfng tlJOttitJ be fntentJetJ Amea s3,s+ 

an 31nl1enture, ann tbo' calleb Scriptum obfigatorium, tubtcb is im= 
PlOPCt; pet it map be fain e\letp [)ee'b obligetfJ, 01 ff it man not be 
intennen ]nbenteb, tbrn tbe JLeafe tl)all commence p~eCentlp, a~ if 
it batJ been Habend' ftom tbe 4otb of September. 

Croffing ruerfos Scudamore. Trin. 2 2 Car. 2. Rot. 871. in Banco Regis. 

Im Qrrefpaf~, Q!lare claufum fregit, tbe Defennant pleatJe'O, tbat I Mod. R.cp. 
tbe nt>lnce where tna~ tbe .trreeboltJ Of @)it Thomas Hooks, ann ~~~~er 1 ,.

7 tbat bp bfs; Qtommann IJe enttetJ. 2. vent. 3'rJ·. 
arbe Wlafntitftta~erfetb, 'OX:bat it tnas tbe Jrretbtllb or @ft r. H. 2. 8Keb. 7)4,' 

Qnn tbereupon tbts @>peciat. dtcrnict wna rountJ. ~ l~tr. 9• 
'Qebat Nicholas Heale tnau fetrcn in Jree, ann tbat 16 Dec. 1640. 3 Lev. 372.• 

{Je ~abe a [)een .to Jane HeaJe, enrolfrtl lnitbin fir ®otttlJS, bp ~::£:.and 
\llbtCb tbe ratn NtchoJas ntn (fo~ ann fn Qtonfineration of ~atural See 1 Lev. 

JLoue., Gttgmentation of bet W'OltiOtt, ann ~lefermcnt Of uer tn ~t'"2 5,&C, 
~arrtage, ann otber goon ann uatuabfe Cltonfibcrattone) ~Jtue, P~fi~~;~2.41• 
grant, bargatn, fell, atten, enfeoff ann confirm unto tbe ratO Jan~ &c. ib. ' 

Heale, an\1 bet Jpeir~. aben tbcp foun'O tbere tuas a Q!ouenant, r tbQt 
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tbnt tbe fntn Jane Heale fiJQUltt, after tJUe ~tecution, &c. qutellp 
enjop, &c. onn affo n (pectnl <lCfnufe of Utacrantp. !anll tfJat t1Je 
IDr~n tua~ rncoHrn tmtbtn fir 9WontfHl, anD tbut tbrre tuas no o: 
t{Jer :.!.[ onfineratton of 0'@akfn!J tOe ]nnenture tban lltlmt was e~~ 
p~ctrcn~ ann if ft tucre ~·umouH to conuep tbe ll!l~nutffzg to tbe 
ratn )Jne, tiJep founn fo~ tbc JPinintttf; If not, fo~ tbe IDefennant. 

0~·!1 tt wan nrrruen bp Winnington fol tbe J;>latntttf. Jlje arrreeo 
tlk ~ it coniO not toke <!Effrct tHJ a 16argatn ann eafe, becaure no 
ft)r::m.:p trHl~ pain; but urguen, tbat tbe Deen fiJoultJ enure as a 
QCouenont to nann feifen. . · . 
. ]t f£ a QD~ounn tn tbe tam, firbat tbe 31ntentfon of tbe t11>arttes 

ougbt l'll gutne tbc Boffing of <tlfe£S, ann tbe <Ironffru~ton botu tbeJ' 
fiJ«II cnutr. Co. Lit. 49· Roll. 2d Part 789. ann to gtue tOe ~ffect 
t!Je [[lo~n~ llJall be ntfpofen to otfJet <Ironffruaion tban tubat a~ 
tbcrtrtfe tbep wnuro tmpolt. aa if a wan tn·mtre~ grant11, ann 
to §arm leta certain JLfmn~ in ~onffDeratfon of Bll)onep, ann 
tbe IDeen ifJ encollen ; tbia ts a goon 13argatn an'fJ @>ale. ~a 
if a ®nn couenanta in <ltonfineration of ~oncpJ to ffann fetfen 

7 Co. 40, c. to tbe dUe of bhl il>on. 8 Co. 93· Fox'~ Qtafr, 2 Roll. 789. ]t 
:iS faitJ, Nota per Curiam, if it appear~ tbat it tua11 tbe Jln=

, tent of btm tbat rttnne tiJe IDeen, to para tbe Qfffate, arco~ntng 
to JRule~ of latu, it llJttll . paffJ tbougb tbere be not ro~mal 
U[lo~ng. 

agaiit, ~be Cltonfineratiott e~p~etren in tbflt IDee~, i~ purerv 
appltcoble to a Ql:ouenant to nann feffetJ, ann a Deen llJaU enure 
upon tbe !!tonfineration e~p~etren ratbet tban upon one tbat iS fm .. 
plien. g~ tu Bedell'£) Qtafe, 7 Co. 40. 9\f tbe jfatber, in Qtona~~ 

Winch 6o: betntion of 1 oo 1. pafll, CObenant~ to fian'b feffeiJ to tbe <rife of 
bta @)on, ann t-be· IDe en hl not enrouen, notbtng fiJall pars: '16ut 
hlberc tlJne are ttna QJ:onuneratton~ e~p~etren, tbere tbe <are map 
arm~ upon etttter. Qt53 if tbe jfatber in Qtonfitteratton of '161oon 
ann Too I. pain bp tbe 0on, couenauts to fiann feifeD, &c. ann 
tbe Deen i!l not enronen ; pet tbe dtfe fiJafl artfe, as upon a Gro~ 
brnant to nann felfen. Pl. Com. 3.05. ann fo it tuas an;ungen be· 
t\\leen Watfon ann Dic:ks fn tbe Q!ommon ),9Iea~, 16 56. ~b£ Jra.: 
tfJer bp De en in <!ronunerattottt of ILolle ann • oo 1. pain bp tfi,e 
~on, conuepen.tann to btm, tuitfJ _ n JLetter of .attomep in tbe 
IDe en to make JLiuetp; in tbat <ll:.nfe tbe @on batfJ bi~ Qflection to 
take bp tbe <.!Enrolment o~ JLiberp, lllbitb fiJ~U be firll erecuten. 
2 Roll. 787. pl. 2 5# . . 

15ht it batfJ been objccten !Jere, .~fiat. tbe.te i~ a cztlaure of mar, 
rant!J in· tbc De en, tufJicb fiJews tlJnt tbe Wlatties intennen n <!ron· 
ll.evance at tbe QJ:ommon ILatu ; fo~ if it enure bp [[lap of Q.Cobe.: 
nant to nann fetfen, tbe marrant can babe no Qfffect but to reliut 
Ulro tbrrc is n ([obcmmt fo~ quiet Qfnjopment aftct ~raltng 
ann IDelt\ler~ of tbe IDeen, ann nue «!E.tecutton of tbe fame; 

I IVbiCb 
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1nbicb fiJetu~ tbe nt>atttess batJ a ~60fpel of E~ecuting tt bp l,il 
brrp, &c. 

f!to tubtcb be anrtneretJ, ttbat rucb remote l!mpltcatfon~ a~ tbore 
llJall nruer make a Dedi UoitJ againff an e~p~rrs Ql:onfitu:ration; 
qpon tlJe tnbtcb an dlfe map arffe. "otis true, tf tbete ban been a 
Jt.ettrr of attomep in tbe iDeen, it mtgbt babe been botn, unfefs 
t.turrp ban follo\tletJ. gs; if tbe .Jfatber bp ()eeb grants JLanll to 
tbe ~on, ann a tetter of attomep in it to make JLt\Jerp ; if none 
be mane, notfJtng patres. Co. Lit. 40. a. f!Cbe ttutbo~itfes tubitb 
babe been etten on tbe otber etne are, fira Pitfield ann Pierce·s 
cztafe, 2 Roll. 789. tubete tf)e jfatbtt bp il)ee'b~Jl!)oll, in <!I:onfib£s March Re~" 
ration of 131oob, llfb gtue, grant, &c. (as in out Qtafe) to ·biG B· 
@on, Habend, after bts ID«tJ~fe, ann a ~~obifo tn it, 11Lbat tbc 
eon tl)oul'O pap a JRent 'OUting tbe .fr'atbrt'S ILtfe. . 

]lt was an;unge'O, t!Cbat tbe JLanns fiJouln not pafs in tbat <!!:are 
bp [[lap of <1tob£nant to ffann fcffeb~ 'mut in tbat ~are tbe Clton:: 
llepance was repugnant to tbe l&ttle~ or JLaw, fo~ tbat it tua~ H~a
bend.' tbe ILann after tbe iOeatb of tbe ~lanto~, ann afro repugll! 
nant tn tt felf. Jrol nottuttbffanllin~ tbat it.refetbes tbe JLann to 
tbe Jratbet nuttng biJ31Life, pet tt p~o\lines fo~ a 'W>apment of Rent 
to btnt; \\Jberero~e tbe JLaltlltlouln not belp out a Deen ro con• 
trantttolP ann repugnant bp map of ratfing an mre. 

ftbe otbet <ttafe relien upon, is between Foll:er ann Fo!l:er, Hill. x L.ev. H· 
13 of tbtSS Jl\tng, in tbiS <!Court, in <!Ejectment. ~be Qtafe lnas; R.~1~~~)· \ 
1tbe ~otb£r, fo~ biller~ goon ~onfi'llerattons ann 20 I. patn, ntn 
bp a Dee'b tubtcb was lmtttlen, Articles of Agreement, nrmife., 
grant, bargafn, fell, amgn ann fet oucr, to tbe eon' ann bts 
J!)eirs fo~ eber, certain JLann~ ; tbe fain Margery tbe ~otbet 
qufrtlp enjoping tbe l\!)1emtffes nurfng bet JLife. 

ttbe Qtoutt refolben, ~bat it tbouln not amount to a ~obenant 
to nann feifeb; fol tbep tnere but intennelJ as ittttcles of !agrees 
ntent, ann p~cparatOl!' fo~. a futtber <Zr:onlle)!ance. @>o tbe <tare 
nttfera bet!' mucb front ourFJ, as atro tbat it teCettJes tfJe Jl.ann to 
tbe ~otbet nurin!J bet ILtfe. 
~be Qtafe alfo of Osborn an'O Bradfuaw in 2 Cro. 127. {Jatf} 

been etten, mbere tbe Jfatbet, tn ~onfilleration of ILobe lllbitb be 
beats to bis eon, ann fo~ natural atreHton to bim, flargatnen 
ann fo\n, gabe, granun ann confirmen ILanb to bim ann bitS 
tpeits ; tbe Deeb mas entolletr. 3lt tna~ beln, f!:be JLann fiJouln 
not pars unlefs ®onep ban been pain, 01 tbe ~llate e~ecuten. 
atbtG czrare cannot be urgen a£S anp great autbo~itp; fo~ it ap .. 
pearu tbat tbe ~on Uia~ tn ~otremon. tii:berefOl£ tbe <!Court an= 
jungen, 'Qtbat tbe Dcen tl)ouln be a <Jronfirmatton: ann it being 
cleat tbat ®lap, tbep ball not mucb i)ccafion to tnfiff upon o~ 
l1ebate tbe otbet ~oint. gnn be telie'D upon Tebb ann Peplewell'a 
'lrafr, a£S an Qutb01ftp. fn tbe ).l!)ofnt. 2 Roll. 786. tnbere tbere was 
R <Zelaure of Watrantp tn tbe Deen, ann an ~ntolment tnitbtn fir 

T :a ~ontb9, 
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~---------------~~~ ~ontb~, ag in tbe Qtafe at ')Sar t 13ut tbep reroluen tbtrt, 3Jf a 

JLctter of Qttomep batl been tn tbe [)een, tt tl)ouiD not babe brett 
conftrucn a <Ztouenant to nann fetren; ann tbetefole be p~apen 
Jungment fo~ tbe ~lainttff~ 

ltaym. 4!5. . Finch, atto~nep ®eneraf, co~tra. 11rbe JLan'OS ~ete ra~not paf~ 
x sid. :z.6. bv 15argain ann seale, tbere bemg flO ~one~ parD, lnbtrb JI finn 

tfi o.nmittfn bp tbe otbet @ltne; tleitber fiJal_l tt amount to a ~o~ 
bemmt to nanD fetfctJ. ~bere are fibe t!Cbtn!\'S necetrarp to tiufe 
an m:re bp [[lap ot" ~ouenant: 

.fttff, a fufficient cJronfilleratfon. 
~econnlp, a Deen; as. in Gallard anll Callard'S cztare, in 

Winch. 59, ~ Cro. ann tn Popham's Reports ; ann batb been often tefoluel) 
6o. ance. 

t!t:bftblp, a @)eifin in tbe Qtobenanto~, of t6e JLanllg at tbe lime 
or tbe iDeeo : .Jfo~ a ~an cannot cobenant to nann feifen to· an 
mre, of JLann~ tnbitb be llJall after ~urcbnfe. 

jfourtbfp, a 'clear ann apparent l!ntent. 
, .fir.tblp, apt ann p~opet alo~b~. ann/ t~e ~fDa Jail Qtbfngss 

are tuanttn~ tn our Qtafr. 
t Mod. qS. Jl agree, tbe alo~n Covenant jS not necrtrarp, fa tbete be Otfiet 

UloJns rumctent in JLatn, a.ntl to neclate tbe ~artp's lJntrnt; fo: 
an Wo~ns tutU not ferue. Q ®an cobenanten upon goon ~onfl= 
beratton, tbat bis jfeotfees llJoutn nann feifen t llt tua~ refoluetr, 

Winch. 6I. ~bat no dtfe·tl)oultr arife upon ft, I Cro. 8s6. eo @)it Thomas 
Seymour's (!Cafe, tubere a <tobenant .tuas upon goon <t"onfibera~ 
tton to lellp a .ftne to crrtaht m:res, ann no Jfine tuns after le= 
bten t Jlt 'Wag refolbetr, ~bat tbe ([obenant nfn not raife anp ~rr, 

t \ev.u~. Dyer 96. Qr:betefo~e 'tis ufual to e.rp~eCg in fucb [)eells of <Zro\Je .. 
c~cke~~f1 ufo ttant, tbat if tbC <ZJ:onb£J?t1llCC!l tbetCill COtttafnen be tlOt e~eCUtetJ, 
refolv'd, tbat tben tbe @artp llJaU from bencefo~tb nann CeifetJ. !Ann 

tnbere it i9 faib tn Vivian's (tare, Dyer 302. ®ne babtng gtben, 
IJtnntCl.l ann tdeafeb tO bi!l ')B~Otbet ann bh1 JpeirS certain smar 
no~g~ ann no iLtberp mane, tbat Plowden l11ouln bilbe auett&b 
tbat tbe IDeen was mane pro fraterno amore, ann fa llJOUib tatre 
an <rtfe ; unner tbe Jrauour of tbe <ltoutt 3l ben!' tbat IDptnion of 
Pl<>wden to be JLalU. Qntl fn Tebb ann Peplewell'~ <Zrafe it i!S 
fain, Qr:bat tbe JLann tras enjopen agatnff tbe lReleare. ann irl 
Moor, pl. 267~ SDne cobenanteb in (lConfineration of ~arriage, 
to let bt!l JLann nercenn, rem~in o~ come to bi~ iDaugbter : 9\t 

· tua~ refoibeJJ., lao <rtfe ntn atlfe tbeteupon. 
lin tbfs cztonbepance tbere are not anp [[to~ns tbat rounn tn 

ctobenant; tbe onlp mo~tr tbat lnolts totuarns an dtfe ts . tbc 
Wo~bS Barg~in ann Sell. Qnn in Ward anb Lambert's ~afe, tn. 
g Cro. 394.' rt ts be_I'b, Qr:bat if one gibes, o~ bargains ann re1111 
JLann to bts ~on, rt tl)all not amount to a Qtobemmt to armb ret• 
feD, fo~ mant of apt trtiOlllS. 

I ~0~ 
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Jao111 tbe otber: are all [Uo~llst of ~ommon JLa\tl, Give, Grant, 

Alien, Enfeoff and Confirm. ~bere ill nlfO a 'lCiaufe of @)pectnt 
trmarrantp in tbe Dren, ann a QCou~nant to make futtber atru~ 
ranee b!J .fine, lR rcoberp, &c. as great a ~~epntntton at <!Coni" 
mon JLatn u~ couHl br. ann tf tbe @atttes intenn tbe JLann UJrtll 
pilf~ at tlJc Q!:ommon JLatu bp <rrranrmutatfon of @otremon, tbere 
fijaU no t.tlfe acife. Co. Lit. 49· <!rbarter of Jftotfment to tbe ~on, 
it llJall toife no t.t!fe if no ILiuerp be mane. . · 
~be [[lo~U Dedi in tbia [)een fmpo~t~ a 4Vetterat m!attantp, 

tnbicb i£; not quaitften bp tbe '§Special [[lorrantp after; pet tf tbe 
JLann pnf~ bp mtap of QJ:ouenant to nann feifen, tbere can be onlp 
a !Rebutter, ann ro no ure· ·of tbe @ennal imlatrantp. ~be au" 
tbO!itittl fince .babe not been concurrent \Dttb Tebb ann Peple
well'g ~are, but contrarp to it. gnn 31 telp upon tbe <!afes of 
Pitfield anb Pierce, an-n Forfrer ann Forfier tn tbtS <!Court, ltlbtcf) 
fjaue been rentemb~en on tbe otber ~toe, but not anftneren. gun 
tuberea!J it i£J fatn, atbat tbc Habend. t~raftrt tbe .[)eatb of tbetU 
tnbicb conuepcn tbe JLann ; tbep ate tn ·tbat JRefprtt tlronger tban 
tbe <Zrafe at 'l6ar; fo~ bp tbat tt apptars, tbep coutn not tntenn rt 
<tonuepance at tbe <!Common ll..atu, tubtcb notb not allotn rucb 
Jltfnn of JLtmitt'ltion~ .. tbenefo~e it ittuft be bp map of mre, 0~ llll 
map t J_@et it wag refoiuen tbep fiJOUlll not paft-1 ro. 

. . . 
··- - --- -- -· 

lit tnouln intronttce uniurrfal ]fgno!flncc -ann cttatelefnefG, ftt 
fucb US tJ~atu QtonbepattC£9, if tbe Qtoutt fiJOUID appfp tbeit Qrt 
to gtbe tbem <!fffrtf, botnellet tfjep'tnere pennetl, ann iff~ a JRule,. 
Politia legibus, non leges politiis adaptimtur. . 

@:be <ltourt artrr tbe J1)earing tbe Qtafe twice arguett, ·ltlete all ,. Vent. 3d~; 
Of [)pinfon; '€bat tbe JLann fiJOUIO paf~ bp [[lap Of cztouenant to 1 4~, z6o, 
ftann ferfeb; ann Hale etten Hob. 277. tnbo notb tbere commenn ~~od. x7s. 
tbe ]lutlg£!.1 Wbo are cuttou~, ann almoff fubtil to inbtnt Beafona 
nnn ®ennl1 to make aa~ effeffual, acco~tting to tbe jutl Jintent of 
tbe Jj)artteg. 
: tlfJtp an Oelb' 'Ie.arlp, ~bat imlo~n~ p~oper fo~ a <ronbepance at 
<!tommon JLatn tuouln ratfe an [lfc, a~ iDemtfe ann ~~ant ball~ 
been anjU'blJfll to amount to a 13argatn ann ~ale 1\iftbout otbet 
mlo~ns; ann tbCJ! faf'O Pit field ttllb Pierce't-1 <!Cafe llla~ anyungeti 
upon tbe abfutlJ <ltontrtllance of tbe QJ:onuepance, ann fo Forfrer 
ann Forfrer'S) QCafe in tbt~ Qtourt; ann fo~ tbat in tbat <!Cafe tb~ 
t:>een tna~ Qrticle'fl of aiJreement, p~eparato~p to tnbat tbe f)ar
ties intentJelJ after, ann tbe <!Cafe fn Moor, Pl. 267. h'liJete tbere 
mas a <ltobenant in <!Confineration of ~arrtage.., to fuffet tbe 
lann to remain, nerccnn Ol come to tbe IDaugbtet ; no [lfe ntii 
nrtfe tbere, fo~ tUe ]ntertntntp bo\U tt \llaa intentleD tbe iDau~btec 
tl)ouln ~ake. · 
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· ann tbep rain, €bat tf tbep tbouln not con~rue ~n mre to arm~ 
llp rucb Cll:on\lepance, as in tbe €afe at ~ar, tt woull1 o\lertblO\D 
au <!:on\lepances bp JLeafe anQ Jl\eleare. . . • 

Qnn fo~ tbe f)bjectton of tbe marrantp fn tbe Deell, tt u1 tuell 
tutown tbete ts ro in mon €on\lepancess to dtres. Wberero~e tbep 
ga\lt ]ungment fo~ tbc i)latnttff. 

t Mdd. 17 ,, Note, t!CbiS ]!ung·ment tua~ aftetltlatllS affirm en upon <!trto~ 
I7?- lllOU!Jbt in tbe ~~cbequet=fztbambet. 

Anonym us. 

see • satk. AJf!l l!nbfctment \tla!J b3o««bt., foJ ufing- of a a!talle to tubicb be 
3 ;o, 3 73, ban not been bounn an Qpp~entice. 
l8Mod. 145, · 3/t wa11 mo\len to quallJ it, becaure it llla~ not alletrgeb, ~bat 
I46. be otn ure tbe ~tabe, 5 Eliz. fo~ if be bftl, be iS ercepten out of 
5 Mod. 42. 5• t"'e ~tatute. 
6 Mod. :u.o. tJ f f.t ' f.t 

'l6ut tbe ~ourt bib not mucb rcgatn tbat <!ttcept on, tuo tuep 
fain it ban been often allotuen; llut it cannot bere be intenbeb, it 
being ro long Iince tbe @)tafute was matJe. 

@£COttblp, ]t tuas {Ol ufing tbe 'Qr:tabe Aromatarii, Wftbout an 
Anglice; ro it couto not be kno\Dn \nbat 'Ql:rane mas meant, ann 
tbo' tbat mtol'D is often uren fol a ~locer, pet it mun be ro ~"!J' 
lt(lJen, 01 eire it flJaU not be taken fOl tbat €rane mole tban an· 
otber. 

ano ro1 tbfs Cltaure, tbe <ZI:ourt qualben tbe 3!nbittment. 
ttayf.. 5s. Note, 3!f a S!!)on be taken up on a mtattant de fecuritate pacis, 
• si · 9o, o~ anp criminal Cltaufr, be is not to be tbargeb tnitb Gttionf3, un" 114

' leff3 tbe <ttourt gtlle~ JLeal.le, tnbicb tbe!' tum ratel!' bo. 

The Cafe of the Heirs of the Ear) of Southampton. 

s Keb. So6. Kllnn James bp bfS !Letters ~atents enrolleb in tbf~ <ltourt, 
granteb to tbe (!Earl of Southampton, aU Deo'banb~ tuttbin 

tbe ®anol of Ditchfield. 
gn ]nquUitton tnas certifien bere, ~bat a Deonann tuas ro~~~ 

feiteb witbin tbe rato ®attol, anb ~loters tuent out tbfteupon. 
Vide star. ~be <ltourt mere mo\letJ tn Webalf of tbe Daugbtera anb Jl>efrtJ 
~~ daV:.~~ ~f tbe Qt~tl, tubetbet tbep (IJottiD be bli\len to fet fOltb tbeir q[itle 
which di- In ~leabtng; fOl if fo, tbe Clt(Jat(J£Jj \DOUlb fat t.tC££tl tbe dtaiU£ 
ili~reh~;ants of tbe £?eonano, ann tt tuoulb be llerp tnton\lenient, tbat e\letp 
1han be netu JPetr ll.Jouin be fo~cen to pleab upon eberp DeolJann tbat bap~~ 
plcmded. penG. · 

')5ut tbe <!Court fain, 3ln rrgarn tbe letters Jii)atents are bete en, 
rouen, ann tbat it appeareD bp tbe Jlnqutfition, tbat tbis iDeotJanb 
tnas fo~fe_tten IDftbin tbe 9@ano~; it tbouln fuffice tuttbout l~leantng 
ff tbe J1)ettS Cattsfieb tbe i>ffice of tbeit ~ttle lDftbout W>leatltng; as 
1\iberc <ltonurance of @leatl balJe been once allo\tleo, tt i~ rum~ 

1 ctent 
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rtrnt tn anotbrt aaron to llJeUt tilt fo~mer Roll tubere it \\Hl~ nl~ 
loweD. 

Nota. Qn ]ntlfffment fo~ a Jaufnncr fn tbe t?hJbtuap. tt~e QI::outt r salk. 3 ,s. 
tum not qunfi) tbf9 ]ntJittment upon ~otfon,. unlefp cc.rtificn t{nlt ~ :a~t~~l<i. 
tbe Jaufnnce i!.t remo\letl. per torum~ 

'1But tbep tom reberfe tt upon a mltit of ~no:, (ff tbece lle ;Hawk.c. 2 )· 

terro~ fn tt) \tlttbout anp fucb cztettitlcate. , &~:~: 13~: 
§. I. 

ue·s Cafe. 

A Mandamus hla~ p~apeti to tbe QJ:bUtCb·WOti'lett~ of tbe l0atftlJ Pollea rn. 
of Kinfrnere in Hampton, to reffo~e John IJe to tb£ W>lace of ~;z:"b: ~~~: 

~e.rton tbere, ann it rr: as grantetJ. so7, 820. 

. ~nn ftJ tbe Qtourt fat'o tt bntb been fo~ a ~atill)·qtfetk, Q.tburcb= ~ ~d.d;r'f.5· 
itHltllens~ ann a ~rabenger:. 

'25ut it tuas ncnten to one, Wbo p~etennettto be ~after of tbe z sid. x 1 z: 
JLo~n ~apois maatetboure; fo~ tDot t{}ep rain 1l.H1.6 not nn fi>f= z Lev. !S. 

fice, but a @>etbice. · 

Anonymus. . 

A line \lia£t .fritfen or ILO~'O~ itt Bhndford Forut11. . 
J.B.efoluen, ~bat tbts ft)ouln not puf~ JLanng . tn a fl)ntniet of 2 Mod.Rcp. 

tbnt ~own, tbcte betng Ql:onffablC£'· ntuintt tn Blandford Forurtl ~3°:. ;;,';g. 
ftom otbet~ tbat tuete in tbe {pnmlet; fo tbnt tbepi.Uere as tlllO Poftea I7o, 

dltlla. 1 71
• 

113ut ff a .Jrtne be Iebfen of JLanng Ht a }Parilb, tt fiJall e.ttenn ~ 6;~.r.I ~~: 
to nil tUe dlUf" tuitbtn tbe J13atifiJ. 1 Mod. 78, 

IIi, II8, 

The Lord Hawley's Cafe. 
:z.o6, 

A Mandamus fint~ gr:anten to rrtlo~e bfm to tfie Jaeco~trettlJip· 2 Keb. 770j 

Of B th ' 796· 
a . · :z. Salk. 430. 

«:be <!tOlPOlation teturnrn, ~bat tbev torte fntOlPOlaten flp 
ILctter:s Jjt)atcnts of £l!luecn Elizabeth, tnbi'b empotlletell tbem to 
CbUfe probum & difcretum hominem in Jegibus Angli~ peritum to 
be tbeit m.eco~ner, ann to bolb a <Irourt twice ebcrp ~leek befote· 
tbe S!l}apo1, aioermcn ann Reco~ner, o~ anp ~mo of tbem, tnbere~ 
of tbe ~apo~ to be one. 

firbnt t(Je 1ft of Augufl: 'stb of tb!~ :ntinff be tttas mane Rrco1: 
ner bp t{Je QJ:ommittee, upon tiJe arr of tiJi~ Jl\tng f02 reguia'ttn~ 
of Clto~po~ationn; ann tbat IJe conttnU2ll in tbe IDffict fecondum lo
cation em ill am Ulltll ti)Z. 2 stb of December, 2 I tl of tbe mtng, antr 
tbnt from tlJC • rt o( Aogufr, 1 stfi of tbc :IL\tng, to Augufl: 21, he 
n!1fenten fJtmfr::lf b~ t[)e @)pncc of fine ~ean; tnttiJout iltl!J reafonnLie 
(!taure, ann tbiit be i~ nullo modo peritus in lege; ann tbnt flt a 

QI:oart, 
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qtourt, Augufr tbe 21 n, tbep rummonen btm ~o appear. rome 
iDap~ befo~e, ann be not coming, tbep amobell btm from bUl siOf:: 
fice, tbe ~otb i)op of tbe faftJ Auguft. 

£tfter tbisll\eturn filen ft was mobell, 
Jrttff f!tbnt ft \Vas repugnant, fo~ tbep returne'b, ~bat tbe 

JLo~n H~wley conttnuen in bis IDmce until tbe 2 stb of December, 
21t1 of tbe mtng, ann aftet tbat tbep amobeb bim ~n Augufr, 2rff 

of tbe ILting. €o lllbitb it lllas anrweren, 'ttbat m regarn upon 
tbe tubole Return it appears, tbat be was amotJetJ, tbougb it be 
fain be continueD after, tbnt is not material but eurplufage: as 
lllbete a ]lurp gibe~ a general dternU:t, ann pet llffclofes fpectal 
®attet trifagreetng to it; tbe Qtourt junges acco~tlin!J to tbe ~pe~ 
ctal ~atter ; o~ elfe tbep migbt mean tbat tbougb be were turn en 
vut, pet be bill continue eterctfing tt de facto. Qn'b tbe q[ourt 
lnere of ®pinion, ttbat tbe <!tontrobiifion fn tbe !Return was not 
mater tal: Jfo~ Hale fain, Jlf tt fiJall lle taken tbat be i~ pet tn, 
tben tbett i~ no Jaee'b Of a Mandamus. 

~gatn, it wa~ fain, 'ijCbat tbe ~atter of Qbfenre Ina~ not fuf; 
. ficientlp returnen; fo~ ft appear~ bp tbe <It barter, tbat tbe ~lefenct 

of tbe m.ecotoet i~ not necetrarp to tbe fl>ol'bing of tbe flroutt; 
fOl ft i$ tO be belli befOl£ tb£ ~apo~, a111ermen anb JRCCOlllft, 0~ 
anp ~wo or tbem, tubereof tb£ ~apo~ to be one. QI:ben tbep 
(Jabe not returne'b, tbat tbtP. bel'b a (!Court in all tbat €tme, nef· 
tber babe tbep returnen, tbat anp ~ffcbief, Ol 3!nconuentenre 
f)apl)£nen to tbem bp bt~ Qbfencr. 

Q @l.atk·keeper llJall not folfett bfts ()ffice fOl JelOU•attenbance, 
ttnlefs a i!)ett be ltillrlJ, 01 tbe like, in bfS Qbfence. alfo ft ts 
teturnen from tbe Jft. of Augufl: '5 Car. to tbe Iff of Augufi: 21, 
fJe abfrnten bimfelf ro~ fiur ~ears, ann be mt!Jbt be out of 1lCown 
fillc 1!lears in fi~ !_0eats fit:imt, ann pet be tbere euerp <Ztourt~ 
bap. 

ann fol tbe otbet CZI:aure of Jacmobal, tbat be tuas not perir-us 
in lege; tt \tla!S fattJ, flebat tbe <!I:OlPOZation being JLapmen, COUitl 
not return a ~bin!J tubereof tbep were not ]lunges : t!Cbat tbe 
)Return was too general, nullo modo peritus; but ougbt to babe 
ret foltb (orne fpect\11 Jtatt; tuberebp tt minbt appear to tbe <Ztourt. 

a1ro, ~bep couro not r~motJe btm fo~ a fltaure wbitb tbep couin 
hot era~fne; be tu~s put m bp ~o~mtmoners, autbo~i}'eo bp aft 
of ~arllament, tublCb tt tuas fafn llttJ capacttate fmpltcttelp 6im. 
at lean tbetr act fupplfen tbe (t1;1eHion of tbe Ql:own, tubfcb tf tt 
flab been, woutn babe 'Oifpenfen tnftb bfS Difabuttp. QntJ tbe 
~a£e Of Bernardifion, JReco~bet Of Colcheller \\las ntUCb teltcb 
upon, 1nbo tn 1655, b~ougbt a Mandamus to be retloleb to bis i)f,. 
ttcr. 9nn it ~as re~urn~o, firbat be was not le.arnen tn tbe 
JLaln, ann tbat one bemg tn~ftteb befo~e bim, upon tbe etatute 
of 1 Jac. of bftbtnJJ two ~tlles,. ann con\ltttelJ, be tJenteo btm 
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CZJ:Iergp ; · ann alfo turp rcturnen, "m:bat be abfentetl bimfeff fol 
ntne ~ontbs ; nnn nottnitbftanntng, b!' tbe 3!utJgment of tbe 
cztourt be tnaa rclloleb. 

lt tnaa fato bp ~tr William Jones Cln tbe otbet @line, 'ttbat tbe 
abrcnce au tt tno.a returnen, tnas a fufficient (!Caufe to remoue btm; 
fo~ tt ta returnetJ, 'OL{Jat tnitbout anp tcafonable €aure feipfum 
elongavit bp t{Je @>pace of fiUe !_li)eat£1, tn{Jtcb muff be intentleD fibe. 
~eara conttnurn, ann not mnne up bp Jfraffions ; (ann fo beftJ tbe 
~ourt in tbat C!:afe) ann exetutionem officii fui totaliter neglexit: 
Jaotn, tbo' btS l\D~rfence be not of abfolute ·JE1ec£ffitp to tbe botnht!t 
of tbe <!Court, pet tt bi {Jtgbl!' conbenient tbat f)e tlJOUitJ be t{Jere; 
feeing tbe Qtbarter gtbeS fucb large ]Utt(btffions, to tn:termine all 
czr:aurea, (eJcepting rucb a·s concern Jfteeooro) accollltng to ILotn. 

ttbe QI:ourt fJcte atfo mull funf(;fallp take Jl!loticr, ~bat toe i>f~ 
fice or lL\cco~ner ia conc£tncn tn otbct ~utters, befines tbe 9nmt~ 
11ifiratton of Jlufiice ttl tbe ~ottrt; fo~ be iS a~ ft tncre tbe <Zrom= 
mon ~ounf£1 of tlJe QI:OlPO~atton. . 

ann tnbereos tt batb been olljelfcb, atbat it f~ not tttutneJJ, tbat 
tbrp ban bcln a Qtourt nutittg bt~ abfence, O! tbat anp @~cfutHce 
ban enfuen. 

Qlfo, f!:bat ft mutl be fntenbeb tbat tb~re tuete Qtourt!1, tnbert 
tbep babe returntn tbe <2tbarur, ltlbicb empowers tbetU to t)D!tJ on~ 
ttntce euerp [[trek; ann 'tfa retutn£tt, tbat be abfenten bfmrelf ilt 
regiminis civitatis detrimentum, &c. ann ft'g apparent tbep muff 
fUtfet W>lejUillCC bp bf9 (O long abf£11(£. 3Jf a }1t)atk=k££P£t fiJOUfll l'Jfi 
fert bt~ IDftice fo~ fi\le }PcatfJ, it \llouro make a Jfo~fetture tnttbout 
s5pectal IDamagr. 

'Q!:be other ®attet teturue'D alfo~ -m:bat be iti nuiio modo peri
tus in Jege, ts goon ~aure ; fo~ tbe Q.tbarter appoint£; tbem to eleif 
fucb an one ; fo tbat one tubo fa not fo qualtfiefi fg not ra!)able; 
ann tbe 9ll of tbf~ 11\ing autboiifrn ~oiltmtmoner5 but to bo tnbat 
tb£ Qro~po~atton mfglJt iJabe none. 

lit t~ apparent, 'Ql:IJat tbe !!Dffice teQttite!l an "'meet tuOo batb 
@)ktn in tOe taw; oe · btttb no ~ower to make a IDeputp b!' tbe 
@>tatute of 3 t Jac. 

Qtaurea tn manp cztarr~ are not to be tetuobeb out ot ~o~po~atiott: Styie 45t• 
€ourta, tnlJcte tlJrP ate brlil brfo~.e an dttter 13attifier; fo t{Jat' tis 
far better fo~ tbe <!Co~po~ation to bane ftlcb art otte tbett m.eco~ller. 

Twifden fain, '@:be <Zrllfc of Bernardifl:on nttnrett, (befi'OeS tbat, 
be app~ebennen be bon mut[) of tbe 1rauour of tbe firimns tn it,) 
fo~ be tbat tuaa trtetJ befo~e btm fo~ babtng t\UO Wtbes, \l)a\1 ar:: 
ratgnen bcfo~e {Jim, not as 1!iecoroer of Colchefier, but as a cztont~ 
ntimonec of tbe ®oof, IDcHbcrp; ntitber tuaa it re~utnen, ~bat be 
ltnlr5 fummoncn, \Dl)tc1J wng fotn not to be matettal, becaufe tOe!' 
couln not b«\le eti!minrn tbe ®otter. Jlt tuas returneD alfo, 
€bnt be abfentrn btmretf fo~ ntne 9Y)ontbs ; but not ret fo1tb tbat 
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anp ([ ourt tua~ bell1 nurtna tbat ~ ime, o~ .anp SDccalion fo~ ft. 
J!)e fafb, atbat Cholmley, JRcco~tJet Of Ltncolo, mas_ turneO 

out of biS }01ace, fo~ trping tb£ accetrnrp befo~c tbe ~-~mctpaf ; 
ann alt,o' tbere be uo 0pecial jfact retutnen b~re, }!et &t map be 
ttten in an affton upon tbe Qtafe. 

fil:be Qtourt faill, i!Cbep \tlOUlb IODk upon BernardHl:on',; qtafe .. 
Et adjornatur. 

Anonymus. 

Antea I. A ~~obfbitfon llJaii not JJO to tbe ~namttaltp to fftll.' a euit tbtte 
Lev. b6o. fOl ~atfnet~ mtage~, tbo' tf}e (!tonttaff lUete Upon tbe JLantJ • 
.2. Ke · 779, ~ 
Raym. 3• .JJ 01, . 
1 salk. 3I· Jrtrll, 31t us mo~e conbrnfent fo~ tbem to rue tbtre, becaure tbep 
.2. Vent, I8I. map all jOfU. 
~5~2~. 24

' 9JJatn, acco~btttJJ to tbeft JLaw, 3lf tbe @Oip petifiJ llp tbe ®a· 
stat. 4, 5 An- riner a Default, tbep arc to lore tbefr [[laJJcl1 ; tbetefo~~ in tbiS 
~~·§.IS, I?, fpftial Qtafe tbe eutt ll)all be ftllferen to p~oceen tbere. 

3 Inft. 177· 
Dyer 275. 
3 Cro. 6So. 

Dyer verfos Eafr. 

' 

W J!)ete bp tbe ~tatute of E. 6. it f~ o~tJafn£tr, Qrbat firilting 
in tbe llrbutcb:patn fiJUil be flftrommunication ipfo facto, 

tbis tbo' it take~ amap ~be mecemtp of anp @>entente or QErrom~ 
muntcatton, pet f)e tijat fitfke~ notb not tlanfi r.teommuniratetr, 
until be be tbereof ton\litftn at .JLalll, ann tbt~ ttanfitlttten to tbe 
SD~ninat!'• 

Theodo'e Morris's Ca(e. 

~ Keb. 7z4, Hef tnaa inbiffell of ~uttbet ftt ·Denbigh, tllll'l obtaineb a Cer~. 
797· tiorari to remok£ it tnto tbts Qtoutt, in o~tJer to babe tt tri· 
Certiorari. Cb itt an a'Ojacent Engli(h <!Countp. 
An tea 63, 9 3• 9. n'O tt tva~ mo1len tubctb£t bp bp JLatn ft mfgbt be r 

~f)e @tatute of 26 H. 8. cap. 6. empower£.\ tbe ne:rt Englilb 
Qtountp to take 3inntaments of €reafon~ ann .felonies commttteD 
in Wales, ann to ttl! tbem ; but bete tbe 3lntJiamtnt tnas taken tn 
a WeHh cztountp. Herbert'~ (!Cafe tn Latch tuaS etten, tnfJo tnas in~ 
bitten at Montgomery, ann trie'tl at Salop;' ann Plowden, Matters 
del corone avenants a Salop; an'll South ley anb Price•s C[afe, 3 Cro. fa, 'Qtbat tbe @ltatute lJOtb not e.ttenn to a ~rial upon an 
9ppeal. ]n Chedley 's <Ztafe a Certiorari tuas gran ten, as b£tt to 
temobt an 31nnmtnent founn tn Anglefey, tubfcb was aftetwa'cns 
ttien itt t{Je •t2tt Englifu Qtquntp, 3 Cro. 3 31. 

9nll tbe Qtoutt beltt, .tbat fo tt mtgbt be Oere. An tea 91. 

Large 
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Large verfos Cbefhire. 
. - . . . • I·· 

HILL. 22. & 23 Car. 2. Rot. 520. l!ft c.!!:oileuant tbe ~Iamtrt'f ~ !<-eb. s~r. 
nedarro upon s.lrtftle!'- of ggre·e·ment, between bfm ann tbe ~;~~ 1 

Lev. 

IDefennant, \llberebp tbe Defennrfnt cobenanten to pap b~m fucb Poll. 14. 
il ~Um, fb£ ~faintiff tnakfng tO bfm ft fUffiCffnt Qfffaf£ ftt fUCb ;Jt~!m. IS~o 
JLann~ befo~e tbe jfealt of ~t. Thomas nett enfuing tbe Date of ~2o:un. 319~ 
tbe iDe en ; ~nn tben be faftb, ~bat licet be tbe }.I;)Iatntiff, fem- i Danv. :-.z9. 
per a rempore confecHonis fcripti paratqs fuit ad performand' aU 
t(Je Qgrer:ment of bia wart ufque ad diem exhibitionis billx, tbe 
IDefennatit ·ban not pato bOn tbe ~onep. . , 

'ijtbe Deten'Oattt pleane~, quod ipfe ·abtulit folvere tbe ®onep 
afo~efain:' a'pu~ Derby, file 'Plaintiff facer'et ei bonum & fufficient' 
Statum de & in Pr~miffis, &c. 

'Qtbe ~Iafntfft replten, Protefl:ando ·tbat 'tbe IDefehtiaitt ni6 it'o~ 
offer tbe ~onep ; pro placito tbat be ~be 2 1 fr of Decem b. apud 
Derby fecit & figillavit quanda·m Cbartiun Feoffamenti, tnbetebp 
be coubepen tbe ~~emttres to tbe IDerennaut, ann tbat be came ta 
tbe W'lemitrea an J!>our befo~e @)Un=fl't tbe fame {)ap, paratus ad 
deJibera'nd' feifinam~&c. & quod Defend ens nee ali_quis ex .parte il
lius venit ad r~cipiend', &c. to tnbitb tbe IDefenbattt nemutretr, 
ann anjutl!JetJ ro-: bfm. . . 

3lt \Ua~ beltl, ~bat tbefe mo~'b~, 'ipfo faciente bonum fiaturn;l ' 
ln£t&ra <ll:onb(tfbn * p~ecenent to 'tbe ~apment of tbe ®onep; tbctes * 1 Lutw. 
fo~e tbe ~IaUtttff fn bi~ IDedarn~lon «Joui'O babe aberren tbe ntlrr:= z51· 
fo~m·an·ce of tt pattic:ulatiJ?, ann not b~ rucb general ~lo~ns; tbat ;~~:~J.~;~, 
~e ban none au on bt~ ~art. . ace:~ ibid~ 

anti tt bftfet~ from tbe <!rare, tubere in Aifumpfit tbe ~laintiff 3 Slllk. 95• 
beclatell, ~bat tbe iDefennant in (ZConfineratton tbe 1\!)latntift 

. tl)oulb perhlft bim to enjop fucb l~ub fo~ feben t@eat~, tbat be 
tuoulb pap b~m prq quolibet ~nno 20 s~ ~nn tbe s.lHton tna~ belti 
lnell b~OUJJbt tnitbitt tbe. feuen t0eat£',_ ro~ tbat it tna~ an ~tecuto~p 
~ontratt fo~ eDerp of tbe t0earss, acco~'Ofn'JJ to tbe l/rltehtton of 
tbe ~artfeG. , . . . , 

3rt tna~ refoluen alfo,_ ~bat tbe ~eplftation ida~ fnfuilicfeht; fo~ 
tbat tbe l\t)laintiff balling Qflettion to _make tnbat Qtonuepimte Oe 
pleafeb, be ouglJt to babe gtben Jaottce to tiJe Defennant,_ t~at be 
tuouln eJ;ecute tbf11 Cll:batter of .feoffment b!' JLiberp, ro~ it inigbt 
f}atJe been bp Qfnroumcnt~ '15Ut Hale fatn, tbe, ~ime ffiben~ itt 
tbf£S <ll:afe, ~a~ not neceffatp to be itt tbe mottce, becaure t[Je 
<Irbattet was; fealen ann lleli~er~lJ upon tbe ettream IDap fimtte~ 
flp tbe allteement, fo tbe IDefennant fmetn it mun be upon tbat 
IDnp ; ro fo~ tlJe l91ace) becaure tt i~ a local ~btng, ann mtlll b& 
bone upon tbe lann. 
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'Wut b£Caufe be ball fet fo~tb no mot fee gtuen to tbe Oefrnnant, 
tbat be woulD make ILiberp, tbe JRrplfcatton is infufficient ; ns if 
a ~an be bounD to feup a Jftae, be mufffiJew ~betbet be will ba 
tt tn Qfourt, o~ bp Dedimus; ann tbe Qtourt fattr, llf tbe Vefen= 
llant ball refufell tll accept of JLttJerp, tbe l~lainttff mfgbt a~ tnrU 
babe b~ougbt t~e aaton a~ tf be ban affuallp mane tt. 

Sacheverel verfiu Frogate. 

Pofrea 
161

• IE <!Cobenant tbe ~lafntfff neclares, ~bat Jacinth Sacheverel 
~~~':.d·~~~: tnas fefieb fn tee, ann nemtfen to tbe DefenDant .c~rtatn JLanna 
~ Keb. 79s, fOl21 t9ears, renoertng to bim, bf~ <!E~ecuto~s, gnmtmnrnto~s ann 
~rf~v~~3. 9ffigng 120 I. annuallp nurtng tbe Ql:erm: 'X'_P. Jfo~ce of wbicb 
An tea u6. JLeafe tbe [)efentJant CttttetJ, ann tbat ) · S. tlttJlf£11 tbe JRtUCtfiOR 

to tbe J13Iatntfff, ann ntcn ; ann fo~ Jaon.papment o~ Rent ac:: 
cruen fince bf~ Deatb be b~ougbt tbe aetton, ann to tbul Dechlta~r 
tton tbe IDefennant nemurren. 

ann it was argucn bp Winnington, ~bat tbe Bent neterminell 
llp tbe Deatb of tbe JLelfol, a~ wbere tbe JLetro~ rererbes tbe 11\ent 
oulp to bfmfelf, 1 E. 4,·r8. 27 H. 8, 19. Dyer 45· Com. 171; tbe 
fPeir tl.Jtlll not babe it ; fo~ Befettlatfons are taken nrong!ien againff 
tbe ILdfo~ ; fo lllbere tbe mererbation t~ to tbe telfOl, bi5 QftCCUt 
t01~ ann amgns, it continues but fo~ biS JLife. I Co. Lit. 47· a. 

'fltts true, ~£)ere ts alro annen durante Termino ; ann in Maiio
ry'a <!I: are, 5 Co. 111bere tbe Beferuatiott tun~ to tbe Stbot, o~ bts 
@)ucceffola nuriug tbe ~erm, it went to. tbe §Succetro~; but tbat 
tuas becaure tbep e~pounnen tbe mrto~n, OR, as a Cltonjurtiitue, fol 

Antea 61. tf ~uccetro~ ban been left out, 31 fuppofe it woulD bal.le been refoluen 
Otbetwife, Richmond anb Butcher'S <!Cafe., I Cro. 2 17, til ill ~oint, 
~bat t[Je f£)eit lball not babe it. @>o 2 Roll. 451. ann Doderidge 
utueg tbe Beafon, 'flbat tbe @att~ bp bi~ mo~ns ba~ ab~ing·n wbat • 
ntbetwffe tbe JLaw woulb matte; ann fo ft i~ belli in Bland ann In
man's Qt'afr, 3 Cro. 288 ; tub ere a ®an potfcffeb of a tterm fOl• oo 
i_0ear~, bill join in a JLeafe witb biG Glife, folvendo fo mucb Rent 
nurtng tbe ~erm to bim ann bi~ [[life, ann tbe ~ucbtbo~ of tbem ; 
tbat tbe ~recuto1s fiJoutn not babe tbi£; Bent. 

Hunt contra. 3111 tbe Jaefetbation of a Rent, tbete iS no Jaerll 
of mo~tJs of.ILtmitation: 31ftbe mo?tt~ are!_li)tdnfngann l9a~ing 
geneta&lp, \\ntbout fa~tng to tnbom, tt IS a goon 1!\cferuation to 
an tbofe to wbom tbe JReberllon tl.Jan come; fo if two Jioint·~e= 
nants refertJe a Jaent generau~, tt t6 goon to botb. 

J!)ere are. fuffictent trmo~ns to neclare tbe l/ntent tbat tbe Bent 
flJouin contmue., ann tben tbe~ llJall not be reffrainen bp an!' af= 
firmatiue trmo~n~ after ; ann tnbete <!frecuto~~, 9tlmtniarato~ss 
ann amgng are nr.men, tbat .fiJaU be tatum a£; an ~numeration of 
fomc ~articular~, lnitbout anp JJntent to e.tclune otbetfJ 5 n~ tub ere 
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n ~an mane one bhl qE):rcuto~ of an bf~ Qtom ann moueabre 
~ooll9 ; tbi!.1 gaue btm an Jlntereff aa flftecuto! in au Df11 Q!bat
teis, a a Inell oa fn tiJofc lt.lbicb were namen. 3 Cro. 292. Rofe ann 
Bartlet'g· QCafe. 6 Co. Whitlock'£) Qtafe. 31f tbe i!ieferuation be 
to rucb l0etfotu1 to tnbom tbe JReberfion «Jail come, trJi.G itt goon 
to tbe fl)efr ann an otbers. Jif a JLeafe be mane, etceptfng a Qtbam:= 
l1et to tbe ILeffo~ ; tbi~ remafna ·ercepttll after tbc Deatb or tbe 
~effOl· 7H. 8, 19. · 

Hale. 31f tbi11 lt.lete res integra, it migbt be a fftoitg <!rafc fo: 
tbe ll!llaintfff; but tbe Gutbo~ittes go tbe otbet [[lap. Sed adjorna
tur. flide pofiea 1 6 1. 

Termino Sancta; Michaelis, Anno 23 Car. II. 

In Banco Regis. 

Dorrel verfiu Jay. 

T il) Qf W»laintfff neciardw, ~bat Qtommunitation lltfng between Antea r r 7• J. s. ann tbe IDefennant, Of tbe Jan [[lfll of John Rowe, Viele I Danv• 
QJ;fq; necearen, 'Qtbat tbe [)efennant Cattl of tbe }1!)1afnttff, He hath 146' 

forged his Uncle Rowe's Will. 
Qfter dletntff fo~ tbe ~laintiff it tuna mobetr bp @)erjeant Ellis 

in arreft of :J[u'bgment, tttat it f~ not auertell tbat John Rowe Antea II 7• 

IUag nean at tbe ~ime cf tbe fpeakin~ of tbe mo~ns. Sed non · 
allocatur; · 

.tro~ ft f11 faftr, tbere tna~b IDtfcourfe of tbe [[lfi! of John Rowe 
Q.Cfq; defundi, ann tbete defunCl:i goetb to tbe IDefctiption of biG 
J_l!)erfon, ann etp~rlfetb tbat be tun~ tb~n ncan, ann not onlp tuben 
tbe 9ttton ltl4Ul blOtt!Jbt. 

13dine~ tbe [[lo~na fmpl~ it; fo~ if be lt.lere not 'bean, be coulD 
not fo?!Je bf~ [[lfll. Vide an tea, Philips ann Kingfl:on's <!taCe. Pafchb 
23. Car. Antea 117. 

The Cafe of St. K-atherine's Hofpital. 

T il) (l!; c.!Cafe, a£5 it appearen upontbe Qfbfbence of a ~rf.al at T. Jones. 
'mac tn <!fjertmcnt, fo~ ~att of ~be ILonne of tbe fj)ofpital, : 7feh. sos, 

between tlJe ILetfee of 0ft Robert Atkms tbe ~ueen'g ~olu::tto~, sec I Chan. 
ann George Mountacrue QI;fq. b.m~ t{Jf,S. . Cafes. 214, 

0'\ n ' ' t11r" Z15 Eleanor' ~ueen DolnO!Jet or Henry tDl' ~tit'O,fn tbe ~ear I 2 7 3, . 
fcmnnrn ·(o~ nt lean am pip etttiotnen) tlJhl fl)ofpttnl, teferufl1JJ to 
bet felf t.mring ~et JLtte, & Reginis Angli.c nobis fuccedentibus, 
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tbe .momtnation of tlJe S}f)ofttt to tufa Jl>ofpttal ; tubicb was in, 
ro~potntcn, ann tbe ~~unt~ to tt ·confirmen llp tbe Jl\ing's JLetters 
Jj!latenta. _ _ . . 
. ]n tbr ~eat I 66o. Herlriefta Mana, mueen ®OtlJt't, gtanten 

tbc ®aftrr(lJfp of tbff) rp·orpttal to H. Mountague ro~ JLife ; ann tbe 
llttng tn tbe fume ~car rerftitt% ~i£j ~otber_'a ~~a~t, ann tbat tbe 
1RiiJbt of tt brlon~Jen unto ber~ confirmen tt bp bta ILettera Jl!)a~ 
tent f); ann nin furtfJet bp tbe rome !.ettcra tE>atent~ grant unto 
tbe rotn H. M. tbe fatn 5I@affetfiJtp. _ . 

~ftertaarna tbe mtng marrien Katherine tbe notn g[lueen <!ron• 
fo~t, ann fiJe (Jtrmten tbe ®affetfiJiP to ~it Robert Atkin-s fo~ bts 
JUfe. 

Jit tna~ urnen on tfJe tl!>nrt of tbe t91aintiff, ~bat tbe JRigbt of 
appointing tbe ~affet tl'HlS onip tn t(J£ ~tWeen QtonfOlt ; fo: 
mueen Eleanor tefetl.l£11 tt to ber felf onn ber @Jucceilo~s, £lnueens 
of England; anniDuern of England iS not IDuern [)owager, but 
ID.ueen f!I:onfo~t. !ann tb9, JLanb cannot ~e Jim it en to nercennin rucb 
®nnner \l.litbout act of l_Sarliament, a1t fa refoluen in tbe 1\!>~fnce's 
Qrafe tn 8 Co. pet fucb a IDefultO~!' JlnbetitaFce Cas tbi~ tnnG 
ranen) map be createn of a ~bfng de novo : 9u il IL:cnt map 
be granten ann appointcn to ceafe nurfng tbe ~tno~itp of tbe 
Il)eft ; 01 upon tbe firn .Jrounnation of a Qrburrb, tbe WatronaJJC. 
map be referuen to A. ann tf be p~efcnt~ not tnftbfn four Sj3ontbss, 
tben to B. ~o itt tbe 13ook of E .. 3· it was Iitnften, tbat tbe 
<!rbapter fiJOUltJ p~erent \tlbfle tbe IDeanerp llla~ llacant. Qnn ta 
p~obe tbat tb!s Q!Iaufe tan been confftuen onlp to tntenn t&e mueen 
<lf011fo1t, a JReco~·o llla~ fiJctun or a Qtafe between LuttHhall aun 
Baife, fn 4 E. 3· tnbete 

Luttifha11 e~bibitctJ a ~etftfon to tbe·JltinJJ, tubftb tuaa intitleb, 
To our Lord the King and bis Council. [[ibitb J1Detitton was fent 
tnto tbe Il\tng·~ lBencb unner tbe ®~eat ~eal, in tubtcb Luttifhall 
fet~ fo1tb, tbat m.ueen I fa bel, ~otbet to Ed ward tbe. Qtbitb, batJ 
grantcn bfm tbe ~affettl.Jtp of tbe 11Jofpital fo~ btS JLife) ann tbat 
f)e wa~ ntffurben bp Baife; ann Jj!)~occr~ tuna itfuen out agatnff Baife, 
tnbo oppearen ann pleanen a ~~ant from muee~ Philippa, mtife to 
Edward tbe ~bitil ; ann a [[lrit came from tbe lt1fttJJ, tecittng, 
'([bat tbe momtnation of tbe ®atlet l:Jill belong to m.ueen Ifabel, 
ann ro tb~ec Ulrita mo~e came after to tbe rame W>urpofe, ann e.t~ 
p~etrin!J tlJat tbe ®attet tua~ nela~en ad inefrimabiie damnum Con
fortis n~ftrx; ann in ~bat JReco~D, Ifabet (tbo' Itbtng) i~ ffpi~n nu· 
per Regma, ann Luttlfuall tbat clatmen unnet bet tuas barren. 

®n tbe otber ~file, IDtllera Qi5~anta tucre p~onuc£0 nuting tbe 
G:ime tuat tb£te tuere no mueeml, ll!' tbe ntfnlJ, ann fomettmes llP. 
a muecn IDotuager, nurtng tbe ~tme tbat tbcre tuaa a £!n.ueen 4ton~ 
tolt, ann tbefe ~otntfl foifowtna were rtnretn bp au tbe ~ZCourt. 
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Jfttfi, ~bat an 3lnbttitance migbt be limitttJ in tbfa ~anner in 
n 'tlCbiug de novo. 

~econol!', -m:bat tbh1 lReferbatton befncr to mueen Eleanor, 
ann bet @)uccetro~s, mueens of England, bill not erclulle mueen 
i;>otnagers, ann ertenn onip to ~ueen Q!:onfo~ts. Jfo~, 

I. g muern [}otnaget iS mueen of England, ann (as Hale fai'O) 
batb tbe 113~erogattbe to rue tn tbe C!Ettbcqucr. I 

2. mtben once lbe is fo qualfftcn as to babe tbe Qftlate beff fn ber, 
· ft llJall continue, tbo' tbe notb not remain in tbe rame QC-apacttp. 

9a tubere one batb l}t>ower to limit an QI;ffate to bi£) Mltfe, it 
map betp tuell conttnue to bet after t6e Q.Coberture. 

Q!:bitlllp, 3lt tua£) mucb obferbcll ann reliell upon, ~bat muern 
Eleanor tnaa onlp Daugbtet at tbe 't[fme of tbe jfottnnntfon, ant 
fo coutn nebrt be fntennen to etclulle fucb m.ueena as fiJOUIO rue== 
cern f)cr tn tb~t (!tapac_ttp • 

.trourtiJfp, During furb €fme tbat tbere lbouln fie no muren, it 
tuas beln, '€bat tbe 1\tng was to conllitute tbe ®afier; fo~ be f1l 
jpeft to ~ueen Eleanor. !Jnll \U[J£tCtl~ it tuas urgeD fo~ tfJe JjDiafn• 
ttff, ~bat tbe llting {Jan not llt'nlller to llifpofe of tbe }f>lace, but 
onfp bp n:map or @~obtfion till fucb ~tme as a ilueen ft.Jou!n be ; 
fo as to commit tbe Qtare of tbt n;ower to one, but not tbe JJnte· 
teff of tf)e ®affetfiJiP ; 

Jlt tua,; cleilr!p refolb£11, ~tat tbe lltina mfgbt grant it, ann tbat 
tbe <!Eft at~ of tbe ~lnntee fiJoulJ'J continur, tlJo' tbc llting's ]ntcreff 
Jl·ebolbetl Upon tlJt fucceebttt~ §;'[lueen. ann it \tliUl tefemble'O to 
t'e ~afe of tbe Dutcf)p of Cornwal : ]If t{Je llttmJ, w(Jife tbete f~ 
no WlHnce of Wales, make53 a JLcure of JLann~ belonging to tbat 
iDutcJlp, tbt~ fiJall netetmtne upon t{lt 1Btrtb of tbat JP.~tnce ; but 
if be p~erents to a Ql:burto, tf;e ]ncumbent man not be temoueo ; 
as in €are tnbere tbe flUng p~efcnts to a <Zrburcb bp l'earon of tbe 
f.ll:empo~u!fttes of a 15t«Jop~,ftk, tbe 13flbop after creatco llJall not 
temobe tbe <!I:fetk. 

!ann tbe <ltbtef ]untce fain in tbts <Ztafe, ~bot tbe 3lnteretl of 
tbt ~aftrtUJiP llltJ not p~opeti!' pars from tbe ~tug, fo ns it tl)oultJ 
{Jtl\le a Drp-rn'Oance upon tbe 11\tni'r; <!Efiate; fo~ tlJe Il\in!J notb but 
nominate, ann tbe ~afiet ta iutitleb ag from tbe fitll jfounnatfon 
ann Clronllftution. 

I5I 

Jlt waG furtbet a green, ~bat a ~bing of tbirJ Jflature couln not ~ chan. Ca· 
be gronte'D in .JReurrfion; fo~ tt is not ltk-e an ®ffice, but tatber 0,6 tl es. 

21 5• 
te~ebrntmrp o~' ]nrurttbrncp of a <ttJ«tclJ ; mrn tbt ~a tier, as Jl;ean 
of tbt QI:o~poJatton, \tlitb bi913~£tb:en batb tbe tnbofe <!Effate itt bim. 

~g tQ tbe 1Reco~n itt 4 Ed. ~· tt tuas fatn, ann fa tl)etun out of Nore, For 

Speed'~ Qrb~onicle~, p~O'OUC£tl th <lJ:OUtt, f!!)at at t[)at Qt.ime S[l.tteen E~i~~nc~ 
-lfabel ttma u~t'ller great tZI:atamttp ann ~PP1£triort, ann \llfJat was ;o :s 7·, 

2

55
1
;, 

tben netrtmtneb agatnft bet wa·a uot fo mucb from tbe Rigbt of 556, 69o. 
6 Mod. 149. 

::.5. Dugdale's Baronage not allow'd Evi<lencc ro prove a Defccnr. :: Jones 164. 

3 tbe 
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tlJc flrbfng, as tiJe l/nfqutt~ of tbe t:tmrf-1 ; nrftbn~ batb tt been 
(Jcotb tbot one tnbo batb been mueen of England, QJouln be cal~ 
len n~per Regina tn bet JLtfe.fime ! @)o tbat tb~ gutbOlit!' lllaSJ 
muciJ inbalfbaten from tbe czrtrcumllance of tbe Qrtme. 

~IJe ~lafntttT~ obferbtng tbe <ltourt tbU£1 cleatf!' fo~ tbe Deren .. 
banf~ flrftle., tnere Jaonfutt. 

Note, ]t tua~ not refoltletJ, [mbdber if tbere batJ been 0 ~ucrn 
Q! onfo~t at tbe ~fmc of tbfS ~~ant, it ban lleen goon to tbe De· 
fennant: 'JSut tbe J]ubges ratbet tnclinen tbat it fiJOUitJ. 

Davifon verfos Hafli p. 
\ 

Raym. :.u. I Ja an AffumpGt tbe ~faintiff rets fo~tb~ <tbat J. s. otueb bim 
"~cb. 813· 20 1. fo~ tbe arrear of an annuitp, ann tbat tbe Defennant was 
X~~:: :~i: 1Recrtber of tbe RentJl of J. s. ann appotnten bp J. s. to Ptl!' tbe 
z l;cv. 20. W>Iattttiff bb3 20 L 
~ t~~~.43; 1 , ~bat tbe iOefennant, in ~onfineratfon tbat tbe @Iafn~tff lt1ouin · 
31, 33, 53. fo~beat btm ad tone receptor & ferv· J. S. to furll a ~tme, tbat 

tben be tuouln pav bfm, tf be libeb ann continuen JRecetuer. 
firo tbf~ tbe Defennant plranen non Affumpfit; ann a [tetlliCf 

tunG founn fo~ tbe ~lafntlff. 
Jit tna~ mobel.1 in artell of 31ullgmrnt, ~bat it ntn not appear 

tbat tbe iDefennant tan at tbe Qttme of ttJe ~~omtre an~ of tbe 
mrnt~ of J s. tn bt£1 ll)annr; ; ann tben tbe jfo1{leattng of bim couln 
be 110 ([onfi'Oeration, brcaure not lfable to anv §!mit. ann tbo' tn 
<taft of an f!Etecutoi£1 W>~omife tbere neen be no abetment of ar::: 
fet!l ; fo~ not\llttbftann,tng tbat be mav ·be fuen, ann tbe ~laintitf 
mal? bane ]lutJgment to recober l.tlben tbe atrct£S ll)all come, pet 
'tt~ not fo tn tbhl Qt~fe. Sed non allocatur. 

Jfol it being 11Jetnn1 'Qtbat be tna~ JReteiber at t~e €tme of tbe 
~~omtrr, ann a\lerren, 'Qt:bat be fo continuen ; 'tia a tlrong 3Jn• 
rennment tbat be ban <!fffeHs tn bi£S t}>antltl , efpectallp after a 
mm~. · 

l!t tna~ alfo fatn, fle:[Jat tbe ~alttng of tbis l9Jomife bin not bff,. 
cbarge tbe p~fnctpal IDebto~ ; but tbat tbete mfgbt be Befo~t to 
btm fa long a~ tbe ®onep wars unpaf.b. 

'Brown verfos London. 

1 Lev. 298. J .ID an amon upon tbe <ltafe, tbe Jlilininttff tleclaten upon t~e 
~~d.d~t5~5· ([uffom of ~ercbattt55, ~bat J. s. n~el.tl a '16ill of <!f~ctpnge 
:z. Kcb. 695, upon tbe iDefennant., to pap to tbe talaintttf ; tubicb f)e accepten, 
113, 1 5s, anb batiJ not pain bim. 
!~~~a 45• $lnb tleclaren furtber for Indebitat' uppn fUtb a ~um ; fo~ tbat 

tbe Defennant accepteD a 'J5tll of ~ttbange ftom utm, &c. 

~pan 
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~pon non Affim1pfit a <Lt£tllitt tun~ fotm'b fo~ tbe JlDiaintitf, ann ~~~,\.~~.v. 
enttre Damarrr~ gtllen. Hard. 4s5. 

ann it traa mouen tn arrrll of ]utJgment, 1lbat an Affumpfit N.Lurw.5ro. 

fur Indebitaf tliO not lie upon tbi~ e}!}atter, but Oitlp an aaton, up~ I l~a~~· Z7· 

on tbe Qtafe, a!) it bJiH5 lain in tbe fitft Jt)att of tbe IDeclaratton, P 
5 

tnbere tbe <li urtom of ~rrcbant~ ia ret fo~tb, ann tbat tbe iDefen= 
tJant bp JReafon tbereof ta cbargeable; ann tbi~ ts not to be itt:: 
bolbeb fn a general Indebitatus Affumpfit. 

ann of tbat IDptnion were Hale ann Rainsford, tnbo fain ft Hardr. 485, 

lJall been fo an}utJgen in tbe Qftcbequer fince tbe Jl\fn!J'~ JRe· 486
• 

turn. 
15Ut tbep fain, 3lf A. nelfuet!l ®onep to B. to pap to c. anti 

gibe~ c. a 15ill of Qftcoange 'D1atlln upon B. ann B. accept~ tbe 
')5tll, ann notb not pap it, C. map b~tng an Indebitatus affumpfit 
agafnft B. aa bautng receiucn ®onep to bi11 dtfe: 15ut tben be 
muff not 'Declare onfp upon a 15ill of Qf~cbange acceptetr, a~ tbe 
€afe at 'War irs. 

@)o b!J tbeic IDpinion!l tbe ]U'trl!mcnt wars tla!Jetl, h~fitante 
Twifden ; fo~ be conceiuctl tbat tbc ~urtom mane tt a iDebt fo~ 
btm tbnt accepten tbe 'mill. • 

Ile·J Cafe. 

A Mandamus tna~ p~apen to tetlo~e a €9e:tton. '(!:be ~outt nt Anrea 143. 

fitff no_ubtcn tubetbet-,tbep llJouin grant tt; becaure be 1.1111~ ~ i:b. ~!·z, 
rntbet a ~et\lant to tbe ~att(i), tban an ®fficer, o~ one tbnt ban a so7, szo . 
.freeboltJ tn bt~ ~lace. 13ut upon a <ltettificate tl.Jetun from tbe De•·· I43· 

~iniffer, ann tJt\let~ of tbe h!>aritl.J, ~bat tbe cztuftom tnaa tbece 
to cboofe a @e,rton, ann tbat be beln it fo~ bhl ILife ; ann tbat be 
ban 2 d. a ~ear of ellerp l!)oufe !;Jftbin tbe J;>nrttb; t(Jep grnnten a 
Mandamus, ann it lna~ ntrectell to tbe <!CbUtCb,tnarnens. 

Twifden fnU.l, tbat tt was rulcn in 16 52, in tiJia cztourt, ~bnt 1 sid. 40, 

a Mandamus ntn not lie to be tello~eo to a @)te\tlatiJfiJtP of a 16li: d ~ ~ 
C!Lourt~16aton, but of a (!Court~JLeet ft ntn; fo! tbere tbe @>tetnarn kay~.' ;;,4• 

ifj JiUtJge, llut of a Cleourt~13oron tbe sSUito~tt ate ~unge~. 
15llt Hale fain, ft>e tnag of anotber BDpinion, fo~ · tbe @>tetuartJ 

is ]unge of tbnt lE>nrt of tbe Qtourt \»!Jftb concern~ tbe €OP1?= 
boro~, ann t)l lRe!JtllCt of tbe otber. An tea •43· 

ObJe verflu Dittlesfiel.d. 

I JEl an. A~urnpfit t{Je lj!)lafntiff fet!:i fO?tb, 'm:bat J._S. tna£i in~ebtetJ 
to btm m 40 L ann tbat t[Je IDrfennant tnaa mnel1ten tn tbe 

IH\e ~um to J. s. ann tbnt J. s iltil appoint [Jtm to cecetue tfJiS 
40 J. from tfJe DefelltHint in ~attnfaHion fol tbe Debt nue to btm 
from J. s. [[lticb be figntfpfng to tfJe [)efentmnt, oe in confidera· 

X tione 
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tione prcemifforum, ann tlJilt trJe l9latntfff tuou!n fo~bear bim a 
iluartrr of a ~ror, momifrn that [Je llJourn tDen pap bim. . 
~o ttfa tbe [)rfrnnant pienncn non Affumpfit, ann a dlrttlflf 

lUu9 founn fo1 tfJ£ t9Intntiff. 
T. J~nes s7. · ]t tnrul mobe'O in ~llrefi of ]ungmcnt, tlrbnt bere tua11 no fuf: 

'ficient QI:onfioeratton ; fo~ ft notb not appear tbpt tbe IDefennant 
wag :lli)art~ to tufa glJrecment, tu[Jttebp be fiJoufn_ become cbatge .. 
able llp t~e t9IatntHf, nun t~en · tlJe .rro~beurunc~ U5 no~ matertal, 
ann in tbe me,ln 't[rme he t~ funbie bp ). ·s. Ota <Irretnto~. .ann 

Antea 9, Io. Clipiliam ann ~orris'g ~nfe iUOS CiteD, tubfcb w~~ 'nlljU'Ogen frt 
tlJi1l C[outt, Bill. 20 & 2' Car. 2. tuurre tOe ~hunttff rn an Af
fumpfit neclarrn, ~(Jat J. s. \U£H.1 tnnet:~rn to {Jim tn 50 1. at~i.l galle 

1 Mod. 12. btm a mote, ntrecten to tbe IDefenonnt, tubetebp be reqmrell tbe 
IDcfennant to pap btln; tuuo upon ~nctu Of tbe mote, ill~OilUe 
neratfon tbat tbe ~lointtff tuoulil accept of bts; ~~omffe, ann f01= 
bear bim a jfo~tntgbt, p~omtfen to pnp bim tbe ®onep. fll:bere 
(after d1rrntct fo~ tbe ~laintiff) JlutJgment tua~ arreffen, becaure 
tbat lna!$ belb no Qtonfincration. Sed non. allocatur; 

jfO~ Hale faiO, [alben Affumpfits gce\tl fitff into l13lacttce, tbep 
uren to ret out tbe ~atter ut fa~ge, (viz.) in fucb a or are as this, 
Quod mutuo agreatum fuit inter eos, &c. anti tbep fboulll be Dif:: 

1 saund.z1o. tbatgen one againtl tbe otber; but fittce it bntb been tbc [[tap to 
Anrea 1 12

• i'lerlare mo~c concifelp. ann upon tbe tnbote ~atter bere it DP= 
pears, '{[CfJat tbe [)efcnnant agreen to tbf~ ttransferrtng or tbe 
Debt of J. s. to tbe W-'latnttff; ann tbnt it tva£' a green, tlJat be 
fiJOUiil be OifcbatgCiJ agafnff J. 5. 9ill fJC faiil, 'Qrbat tb£ Ql:afe Of 

Anrea 9, Io. Davifon ann Haflip (hoc Termino antea) UliH1 to tbe fame Qfffrtt: 
9ntJ fo~ Clip!ham's ~arc, tbat wa~ faib to be goon in .JLa1\1; ro~ 
tbece it :Oib not appear tbat tbe Defennant bJaSJ at au fnnebten to 
Dim. tbat rent tbe Jflote. 

2. Keb. 8z+ 
I Salk. 6. 
6 Mod. 105. 

Sir William Hicks's Cafe. 

DQfbt tua~ blOU!Jbt againtl bfm bp tbe Jaame of @it William 
Hicks, Jltntgbt ann 'JDaronet. 

Jl>e pleancn fn abatement, tll:bat be llla£; 11£11£1: lltnfgbten. 
~be t01aintiff moueb, 'fitbat be mfgbt amenn, ann tbat oe ball 

put tn '15atl b~ tbe marne of JL\~tigbt ann 15aronet., fo tbat be coultJ 
not anenge tbtll S.@atter ; \llfJtcb tbe Q!ourt agreen ff it ltlete ro • 
'JDut it tna!$ fou_ntJ to be entreb fo~ William Hicks, 13aronet on: 
lp. ~~ t~e~ ffnn, tOe~ coulb not permtt anp amcnllment t '15ut 
tOe JlDiamtttf muff of Jtleceffitp arren bfm ouet agatn. 

2 Fifher 
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Fillier verfoi Batten. 

A 13ili wag £tbfbftrl1 in tfie i)ttttbp·<!rOUtt; to be ~e!icbrll ~;, : K?~· :::c . 
. IJainff tbe .Jro~fetture of a S}3o~tgage of JLanns fpmg tuttbtn • L~ · · -+· 

tbe Qtountp of Lancafier. . , 
~be [)rfennant p~apetJ a ~~obfbition, furmifing, -m:~at fiJe 

JLnnns in i.4-ucfiion \tlete not tbe fL\tng·~ ILnnng, o~ botncn of Otm, 
ann thrrefo~e {Je ougbt not to nnftuet ttt tbe [)utclJp:<!J:ourt. gnn 
tiJe <li:ourt appotnten. to bear QJ:ounfel on botb Sines, tnbetucr Ol 
no tbts ~~obi bitt on were to be grantell r 

ann it tun~ orrruen bp ~it William Jones fo~ tDe W>~obitlftiort, 
tthot a cn:outt of ~quitp muff brgtn bp ~~er~:rtptfon o~ aa of ~ac:: 
Homen t. 

'\t{lat t{Jere con be tto Jl!)~efctiption fn trJf!l <!rare; fo~ botlJ tbe 4 Tnft. 19J, 
IDutcljp ann Qtountp tSalattne of Lancafl:er began witbtn ~tme of ~o:b. ~~:· 
~emo~p. Henry jfatbet•in·Jl...flhl to John Of Gaunt, wag UJe fitfr Roll.Prohib. 

IDttke of Lancafter, ann be tuas mane fo in Edward tfJC ~btro's 3l4, 317· 

'([.tme; ann tben Lancafier tva~ mnne a <Jiountp Walottnr. 
Qr(Je 9ct of ~arliament upon w{)iclJ tbta' ([are muff orpenn, h.1 

tlJ«t of 1 Ed. 4· tvbicb takes Jaoticc, 'Qt:IJnt tlJe iDutcbp ann <rrountp 
)~tllatinc of LancaJter \l1ere fo~feft£ll to tbe Clrrotnn bp tfJe guatn" 
bet of H. 6. ann enaffs, at::bat t[JC!' fiJaU be feparate ann ntntrt~ 
nuH1Jrll from otlJet 3lnberttanccs of tbe <.rr:rotnn; ann nppotnts q 
<lt(JonccHo! fo} t[Je QCountp tSalotine, ann a Q!IJancello~ fo~ toe 
i)utcln\ ann tbat £ilCb fiJOUtn lJa\le biS ~eal ; fo tbat tl)e fJI 1Jat1" 
cellol of tbe IDutcbp ts not to intcrmcnnte fn tbe <leountp @alii" 
tfne, tubfCfJ batb a \!rbancello~ of tts omn fo~ ~attertt tbere. 

<ltounttf?!J·l9alattne uan tbefr ®~fgtnal from a polftif.k JRcafon, 
ann Lancafler, Durham ann Chefl:er were mane fo, p~obabfp be" 
caufe tbep turre tliljacent to 'lfnemtcg <Zeountrtea; (viz.) tlJe \!Cmo 
firfi to Scotland, anti Cheller to Wales; fo tbat tbe ]nfJilbftant~ 
iJallin~J anmintffratton of 31ufftce at (Jome, ann not betng obHgen 
to attenn ot!JCt ~otltts, tbofe W>artg fiJOUI'D not be ntafurntll)eo of 
linlmbftanta, t!Jat mt~Jbt fecure tbe <!J:ountrp from ]lncutuon!J. 

'Qria true, of a long t!Cime tbe Q!lJancello~fiJip li&JtfJ of QI:ountp 
ann Dutcbp On be been iii one ~erfon; but 'tifJ tbe fame t!l:btng 
no tf t{)tte 'Were <.! \tlo, fol tbe feueral CZCapacttfca tematn nmtnlf 
in him. 

tll:he tirff l_aatcnt tbat mane ft a <lrountP. t[!laiathle, o~nnfnelY, , 
tfJnt ft tl)ouill [Jt1be Jura regalia ad Comitatum PaJatinum pertinen' Com. 215. 

adeo Iibere & integre, ficut Comes Cefrri~ infra eundem Comitat' 
CdhLe digr.ofcitur obtinere, &c. ~o t[Jnt b!' tbnt tbe ]lltl£J'Olts 
tton OU!JUt to be r~etcifen tuitbtn tbe €ountp. 

X 2 
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'tbeP babe ft)ctun tnneeu a ~~lltftune or W>~ecenent~, but 31 cart 
bear but of one ro: tbt firft Jrtftp ~ears after • Edw_. 4· moa of 
t-be otber are or per ronal ~btngs ; ann of t_be ttff, nruer~ began 
tn tbe <~rountp ~alattne, ann tnere tranfmttt~ll to tOe iDutcbp'" 
€ourt ! 9S tbep map renn <lraures out or tbe cltourts tfJete to be 
nrguen in _tbe JL\ing's 15encb; but noubtfullbbetber tbe ~ourt bere 
can gtue 9\tl'ogment ~ -

Cltbep babe betp fe\tl ~1ecenent~ of €aure~ tnbicb commencetl 
o~fgtnallp tn tbe Dutcb!'·<ltll!ltt~ tnbfcb ts but a (!Court of JReuenue~ 
4 Infr. ttbe <Ztourt of Requens ban a ~ult~tu~e _of )1D~ecenentg, 
llut couin not tberebp gain it f£1f an.P. .3!urrstuctron~ 4 Infr. ?7· 
Holt'S (tare. Hob.17· Q '113ill tuas e.tbtblten to be rellebeb agamtf 
tbe W'enaltp- of a 13onn, mbtcb concernen an (lf~tent of JLanns 
lnttbfn tbe <ltountp l}!)alatfne, ann a )1D~obibitio~ wa11 gran ten; ~Ol 
tbe IDutcbp#<ltourt ts.t fai'O tbere to ba~e notbmrr to no lm~ tuttb 
tbe ILling's JLantJ ann bi~ Jacuenue. v •de Roll. 3 r 7. accolllntglp. 

Welton corttra. me cannot p~etentJ to n <lt"ourt of l'lfquitp b!' 
Dllefcription t 16ut tue babe ~lecenents.t fo~ aboue t\l.Jo bunolen 
~ear~ Ian part, as wen of 13Hls retainen, tnbitb commencen Olt~ 
utnanp btrc, as of tbofe tronfmttten; ann tbat of ([ranfmttfiorr 
iS anreen on tbe otber @lint, tnbtcb p~obes tbe 3lurist1ifffon. .fo~ 
if a Certiorari, o~ Corpus cum caufa tbottlb go out of tbe JL\tmrs 
16en~;b, (!Conurance of n:>Ieas migbt be nemannen, ann ro to nop 
tbe Remobtng of tbe ~aure out of tbe fnfertor<l!ourt. . 

me matntain our ~urtSbictton upon tbe sstatute of 1 Ed. 4. 
llefo~e tnbttb tbe ctountp f)alatine ann iDuttbp of Lancafrer were 
btllinff, as tbep lbere I H. 4· bp lllbfcb get tbep tuere flotb feberetl 
from tbe ~otrdllons of tbe <l!rotnn: '15ut notu, • Ed. 4· makes 
one 15onp of tbefe lliftinct 'l5o'Otes.t, ann gibes a @i)uperiolttp to tbe 

· Dutcbp obet tbe <ltountp J;>alatfne; fol tbat iG anneten unto, ann 
mane parcel of, tbe Dutcbp, as tbe rup1eam Jflame of <Ztolpo~atfon. 

tll:be GIIOllJS of tbe Qff are t ~bat" our JLfege ann Slonereign 
l.o~n, Jlttng Edward tbe Jrourtb, ann bts JJ>efrg, bane ag Ji!)arcel 
nf tbe iDutcbp tbe <Ztountp of Lancafter, ann <!rountp t.E>alattnet 
9nb t~ere ffS a <l!bancello~ antr @eal appointen ro~ tbe <l!ountp 
i)alatme, ann a ~eal alfo fo~ tbe Vutcbp, ann a <Irbancello~ tbere 
to~ .tbe meeptng tbereor; ann £Officers ann <Ztounreno-~s fol tbe 
~urnance ann QPobernance of tbe rame iDutcbp, ann of tbe pat-= 
ttcular i'ftlcers.t, ®tntffers, fl!:enants, ann l/nbabftants tbereof. 
~o tbat tbe {lff babtng conattuten a <l!banceno~ intJefinttdp 

ober tbe Dutcbp, ann not cfrcumrcrtbing bifS WJower, it is not 
~earon to e~emp~ anp ~art of tbe iDu.tc~p; ann tbat tbe QI:ountp 
1~, flp Jro~ce ~f tbts Qff; tn 4lnll:. 119. tt ra fatb, 'Qr:IJat fcetnn tbcre 
(Jatb been tttme out of 9R)tnn a (lt:bancello~ of tbe <fttbequrr t(Jat 
tbere ffJouln be alfo tn tbe <!Ercbequer a €ourt of (!fquttp.' eo 
tbe ~ook Of 2 H. 8. ann Rol1. 'C!tit. Prohibition to the Chancery, 

4 ~bat 
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~bat iubere tbete iS a qt{Janceno~ f!Ctme out of ®tnnj a <lrourt of 
~qutt~ foUo\tla of Q!onfequence. 4 Infr. 212. it ia fain, 'CH:bdt tfJe 
cztbambcrlatn of Che!ler batb tbe ]ut!sntction of a ([IJnnccno~ 
tnttbin tbe 4tountp W>u.latfne of Chefrer; as tbe Qtbancelio~ or t{Je 
IDutcbp of Lancafter butb Iamfttll!' ufell anti erecutell UJttbtn tbe 
Qtountp t9alatine of Lancafier. 

Hale «Zebtef ]uatce. ~be €ountp }~aiatfne of Lancafier trs ~!' 2 sid. 146. 

~let of ~atlfantent, ann tberefo~e i>utlatvl~ tbere ta a goon l91ea 
tn iDifabtlttp; but an ®utlatun? in Cheiler iS not ptea'Oabl£ uere, 
fo~ tbat ia a <!tountp l~alattne bp ~lefniption. -
~be ll3olfeffionf5 of tbe IDuke of Lancafier tucte· not mane a 

Docatus, until 2 H. 5· Jltt tbe lParliament~Jaoll fOl tbat ~eat •tt~ 
ttttte'D, Quod figilla pro Ducatu Lancafiri~ allocentur, ann tbat it 
ll.)oul'D be gobetuen per Minifrros Ducatus. 

ll)p tbe ~atlinment·JRoll, 39 H. 6. amongll tbe ~otner-meco~l:IS 
, ft ~ppearf5, 'Qlbat tbere tua~ appointen a <ZI:banccuo~ of tbe IDutcf;p, 

an QUto~nep, guntto~, a @ltetnarn, ann a ®encral li\Hetuer; aifo 
a <ltbancello~ ann tbe Uke IDfficera fo~ tbe Ql:ouutp @alatfne. 

@)o tbat befo~e tbe @>tatute of 1 Ed. 4· tbrre mas a <ltbdnceuo: 
of tbe [)utcbp. 

31 no not tlJink tlJe bate ®~anting of a <!tbnncello~ tufll inctnent:: 
lp ~Jibe a Ql:ourt of (!fqutt~, no~ f~ fucb a Qtom:t inctnent to a 
«ountp }Palatine, tbo' tbete ta a IJCtl£tal ~~nt of Jura regalia; 
but tbe main ®attet i~ upon tbe @>tatute of • Ed. 4· tnbttlJ en= 
actf$, -m:.bat tbe <lrountp of Lancafl:er be a fleountp )_E)nlattne, (rubitfJ 
perbapa tuoutn babe otbetwtre netermftt£'0 bp tbe attntnner) nnn 
tbat it be t9arcel of tbe IDutcbp; ann tbat tbet£ be ®fficeta ann 
Cltounfellola fo~ tbe ti5ui'otng of tbe fame Dutcbp,. ann of tbe pare 
ttculot eDfficer~, SJBirtifier~ ann ~enants, ann 3lnbabitnnt~ tbere== 
of, tn aa great, ample an'O large Jro1m, a£' Henry calling bimfclf 
Jlttng Henry tbe 5tb, at anp ~ime berdn. ban ufrti ann enjoprn 
ln\l.lfullp ; ann furtbet, ~bat in tbe fame Duttb!' be uren, ban 
an'O occupicn all fucb JF'reenoms, JLibettie~, .francbtfe~, ~~fbi:= 
Jegrs, c.!Cufiom~ anti ]!urisnitttons as lt1ere uren tbetrin lawfulfp. 
tlbefe [[lo~ll~ tnouln not of tbemftlbeSJ gibe a ~ourt of Qfquttp, 
but are rclatiue to tubat tnas fo~mnlp; ann tbe ~~ecrtrenta tbnt 
babe been p~otmcen, are an (!fllf'Dence tbat tbete tnnf5 ftttlJ a 31u" 
tiatlllflon eJetcifen lltfo~e tbiJJ act, tnbfcb iSf confitme'O ann efta .. 
blifiJcn · bp tt. 

me babe no full account of it!1 ®~f~fnal, bttt tiJtte are fuel) 
)i!)~int!.l ann foottleps of tt, tbat tne muff p~cfume it lawful ; c~ 
ntbertutre, 'thl not to be tbougbt tbilt tbe ~tt tbouin refer to it .. 
Holt'~ <!rare agte£f5, €bat tbcp babe a ([ourt of (!];quit!', ann fo o~ 
'tia repo~ten in RolJe, tbo' tbcte iS a ®ifiake in tbe Rrpo~t, tnbrrc 
'tis fattJ, '€Cbat tbe Dutcbp IJabe no ]uti~niaion of furb JLann~ rHl 
l(e out of tbe Qtountp teaJattne, tbo' bolnen of tbe ~ing; but pofil· 
Up tOcp map c~tenn tbtit ~uritl'OiEtion too fat, toben t(lep retatn 
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13illa concerning JLant'Hl lpfng out of tbe <ltountp 1\t)alattne, IVitO:~ 
in tbe ~lectnrt of tbe IDutcbp, but not bolnen. 1i3ut tbat ®att-ec 
i$ not notn in !JD.ueaton. _ 

Jl tbfnk no ~~obibttton ougbt to go in tbi~ (!Cafe; , 
Jfitff, 13ecaufe tJJe ~tatute of 1 Ed. 4· make~ tbe <tountp }13a~ 

lattne n:>arcel of tbe Dutcbp. 
~econnlp .. Jfo~ tbat tbe ~tatute refers to tbe J1ttrb1tJictfon fOl• 

merfp e.rercifen, ann appotnu; tbe ~enant~ ann gjnbabitants af 
tbe Dutcbp to be unl.'lct tb£ fame Jaegufatton. ann fOl tbnt, tbere 
are rucb ®ultftune of l9~ecenentg of Wl~oceentngs fn tbtn .mature, 
(ann alloming ~ranrmtmon of Qeaurc~ pfelns tbem a 31urtenilfion) 
fo~ tbe @>pace of 2oo }!'lear~, ann ro manp ®ens ~llatrs nepenn 
upon tbeit Decrees, lllbfcb babe been mane lDttb tbe !Jffiffance af 
fo manp learnen Jluttgea, tnbtcb at all C!l:tme9 bnue been caflen to 
amtl tn tbi~ <ltourt, tbat it wouln be ucrp unrenfonable ann tncon .. 
l:Jentent to unrettle tbem. 

dtpon a Quo Warranto .tbe ~atter migbt be mole firfttfp era= 
mtnen, fban it fs fit to no upon a J;)~obtbttton. , 

9nn Twifden ann Rainsford concurren, ~bat no 10~obtbftfort 
ougbt to go. 

gjt was tben olljeaell, QJ:bat tbf~ 'l6iH was not men rtbibiten, 
fo~ it was birectetJ Cancellaria onlp; tnbereas tbe QI:ourt hl bofoen 
coram Cancellaria & Concilio. 

Hale fain, 'C!l:bilt tnoutn not be materfai, fo~ in Ed. • ffs t!ttme tbe 
,~tple of t(Je Jlting'f5 15encb tnatl coram R.ege & ConciJio, ann the 
tmlrit de Ideo.ta examinando, commanDS' tf)e ]lneot tO be blOU!Jbt 
coram nobis & Concilio noftro apud _Weltmon'; ann anctentl!J 
~ms tnete fa nitecten in Q.tbanc:etp, but fince balle been a!tercn. 

Maddy's Cafe. 

Raym. 112.. JOhn Maddy tna~ fnbitte'b, fo~ tbat be ex malitia faa pr~cogitat' 
.K ~eb. Sz9. felon ice murdravit Franc' Mavers, upon tnbtcb be ttJas arrmgn£tl 
1 3~.ynge . nt tbe amie£1 itt Southwark, illlb pleatJcb .JE2ot guUtp; ann the ]U== 

rp founn a ~pecia! m:ernict, bp tbe Direction of lttffice Twifden, 
tuen 31«Dge- of Qffiie tbete, WfJttb lnil!l to tbi£j <!fffeif: 

atbat Maddy comittlJ tnto bfs IJ)oufr, founn Mavers fn tbe g(f 
of anultcrp lllttb bhl tbe fattJ Maddy'~ Wtfe, aJt'O be imme'Oiutelp 
took up a @)tool ann fftuck Mavers on tbe IJ)ean, ro tbat be tn= 
nantfp tlien. · · -'· · 

atbep founb tbat Maddy ball no p~ecebettt ®alice tomntns !Jim, 
ann fo left it to tbe ]u'Ognunt of tbe QI: ourt, tnb£tber tbt.a lt ere 
®tttbet o~ ~anllaugbter t · 

flrbe lReco~n was tbi!l atetm tcntobc'O into tbe IttfnlJ'11 'iOencb b!J 
Certiorari, an'O Maddy ll~oug[]t bp Habeas Corpus. ann tbF <routt 
me~e au ~f IDpinio~ tbat ft wan but ~ontlattcrbtt't, trJe JP~ouo. 
cutton bnng c.cccetJmiJ great, ann founn tbat tberc wa~ no v1e~ 
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££tlcnt ®nlin~; ann it tua~ taken to be a nwcb fltonger <Enfe 
t[Jan Royley'£1 QI:afc, 2 Cro. 296. \Uberc tbe @)on of Roy1ey comintt 
IJome \1Jttb a blooop IDofe., uno telltng IJf\3 jfntlJet tbnt fucb an 
one beat btm in fucb ll .ficin, to tubtcb frteln "tulJitb 1nt1!1 n q,3th~ 
off) tbe .Jfatb£t innncntatrrv run, ann founn bfm tbat ban brat bi.G 
@on tlJcte, mt'O ktiten lJim-, au \Ubfcb tna~ founn upon a ~pcctal 
dtcrntct, nun refoluen to be but ~an finugbter. 

13tit Twifden fatn, ([.{Jere n:oa a <.!Eafe founn befo~e 3iuffice 
Jones, tubicb tung tbe fame tu,itb tbt1l, onlp it tuns founn, ~fJat tbe 
~lifonet, being tnfo~meiJ of t()e anultetet'SJ JFnmtHatlt!' tnitb bia 
[[Hfe, fnfo, be woulo be reuengen of bfm, ann after Jfinntng btm 
in t(JC acr, killen btm, \'"vl)iCO tnOf.) b£ill .b!' Jones tO be ®Uttrer. 
{[(bfcb tbe <zrourt fatn mflJbt be fo, bp 11\eafon of tbe fo~mct De" 
.cia ration of bt53 31ntent; but no fucb 'ttbtng t55 founn tn tbe p~e= 
Cent Qtafe. 

. 
Barber verfos Fox. 

T Ri n. 2 2 Car. 2. Rot. 8 ~ 5. 31n an Affumpfit t[Je 1·~1afntfff lle:: 2 Saulld. qd". 
-' 1f 2. Keb. 811. 

claren, Ql:bat tbe 9 ncefiD~ of tbe IDefennaut became boun· see I salk. 
tum to bim in a certain @Jum, ann aftecwarna tJfe'O, ann tbat be 2.3, 25. 

nemonnen it of t(Je Defennnnt betniJ bis Jl>eir; ann tbe IDefen. ;~~v~ ~·65 • 
llant, in Qronfi'Oetatton t{Jat t(Jl ~lainttff tuouln fo~beat to rue bfm N.LutW.I48~ 
fo~ rucb a ~tme, p~omiffo {Je tt1ouin pap bfm. I sid.' 1 ,24s. 
~o tbt~ tlJe Detcntmnt pleanen Non Affi1rnpfit, ann a merllict 

was founn f01 tbe t'0lofntiff. 
Jit tuaa maben in atrdt of 31U'Ogment, fo! tlJat at tbe Q!inte t1f I sid. 1 43· 

tbe W>1omife tbere notlJ not rrppear, tbat tbere \tms an!' CZJ:mtfe of ~t~~~.~::;. 
@\Uit agotnll tbe li)cfr ; fo1 ·u~ not ret fo~tb, tbat tbe !anceffo~ ntn 
binn biG li)eit!1, ann tbe Ql: onfineratton irs not IJete to fo~bear ro 
rue generallp, but to nap a ~mt agninfi tbe IDefennant, n:oom 
be courn not rue. . 

firo tubtcb it wa~ anfweren, fir(Jilt after 1.1 dlettliif it tlJall be fn, Antea I 2o. 
tennen tbere \tliHHitaufz of ~utt, t'Hl Hob. 216. Bid well ann Catton 'g ~~~m. u 7t 

QJ:afe, an atto~nep b~ougbt an Affumpflt upon a 1.\t)~omtre mane to , 
bim, in Qtonfioeration tbat be wouln nap tbe tJ>~orecutfon of tHt 
gttac{Jment of {;.~tbtlege; ann tbete beln, q[bat tt uecn not, appeat 
tbat tbere tua!1 Qtaufe of ~uit, fo~ tbe lff'~omtfe argue$ it, nnn tt 
tntu be p~erumen. ann uere 'tiS a firong 3lntennment, tbat tbe 
13onn wa~ mane in common .fo~m, tubicb bint·1 tfJe li)etra. 

'l6ut 31ttllgment tnag gtben atJamff tfJe @!aintttf; fOl t!Je Q.tourt 
fain it mfgbt be inteunen, tbnt tbrre tuas Qtmafe of ~Htion, if tfJt 
contrarp ntn not oppeDr, tnbt~b it llotb in tfJf£' <Jrnfr, fo~ tbe 1Bonn 
cannot be fntcnnen ot{J£t\Ulfe tbatt tbe ~laintiff IJitnfclf bat{) e~~ 

' Pletfrll ft, tnbicb fiJEtuS onlp, i!ClJat tiJe anccfiol UHlG bounn. ~nn 
tubereos.; tt tuafJ fain bp tbe l~lafntiff'g Ql:ounfel, 'Qrbat tbi£1 ruotHO 
nttatnt tbe ]urp, tbep finning Aifumpfit upon n uoro t~?omtfe; 

Hale 
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Hale fattl tlJCte \Ua~ no <tolout fO~ tbat ~onceit, tbe )JJlainttlf 
babilll} p~oueb fJhl w~omtfe anti czr:onfiner~tio_n as -~tung lain tn tbe 
IDeclaration, l.nbtcb t~ t(Je onip tlt:Utng tuttbm tbett QJ:barge upon 
non A11urnpfit, modo & forma. 

Bulmer verfos Charles Pawlet, Lord Saint John. 
. 

I Ja nn Qfjeffment upon n ~rial at 'lSar tbf~ mueffton a~ore upon 
tbe ~ntnence. 
([enant fol JLife, Bemafn'bet in ~aU to J. s. jotn in a .ttn~. 

J. s. nteg mitUout ]ffue; ruLlbetbet tbe <!tonuree f{Jouln boln tbe 
JLnnn fol tbe JLtfe of tbe '\!Lenant fo~ JLifef 

f8er}eant EJJis p~effell to balle it founn €5>pectnllp, tbo' it ts re~ 
foUJen tn Bredon'13 <!Cafe, '<!Cbat tbe Qfffate of tbe QJ:onufee tl)aU 
balle <ltonttnuance; but be fatn it tua~ a tlrange C!Effate, tbat tl)ouln 
be botb a neterminat:le jfee, ann an <!fffate pur auter vie ; ann be 
titelJ 3 Cro. 285. Major ann Talbot'~ <ZCafe, lUbere in QCouenant 
tbe ~Iafntiff fets fo~tb, m:bat a Jfcme fltennnt fo~ !Life, JRemain.: 
net in .rree to bet Jl)usbann, mane a JLeare to tbe Defennant ro: 
~tats, hllJerein tbe iDcfennant cobenanten tuftb tbe JLetfo~s, tbctc 
JPetrs mHJ amcrn~, to repair; anb tbcp conuepctJ tbc JReberlion to 
tbe )1Diaintiff, ann fo? IDefoult of JReparatton£1, tbe ~Iaintitr 
b~ourrbt biS 9ctton as atrtgnre to tbe il)ugbonn: ~nn refolu~n to 
be wen b~ougbt, becaure tbe [[life'£' Qfftate patren a~ n~o\tmeo in 
tbe .tree. 

'<!!:be ~ourt fatlJ, Breden's <ltafe 'ftla~ full in tbe @oint; bUt tbe 
lRcaron tbere !Jiben, Hale fain, mane agatnff tbe IRefofution ; fo~ 
•tt~ fatn, fB:bat tbe 11\emafnner fn ~ail patrea firff, tnlJtcb if it 
noes, ·tbe .FreelJorn muff go bp map of @lurrenner ann ra n~otun; 
but tbcp fiJall ratbcr be conffruen to pafg infimul & uno flatu, 
Hob. "-77· ]tt Englilh'g Q!:afe it blag tefolben, lf lttenant fOI 
ILife, JRematrrner in tll:otl to an Jlnfant jotn in a Jftnc, tf tbe 3/ns 
rant after tebetfe tbe Jftne., pet tbe cztonufee fiJaU boin it fo~ tbe 
JLife of tbe QI:onufo~, 1 Co. in .Breden'S <!Cafe, ann be reremblen tt 
to tbe czr:are fit • Jnft. a ~011 fetieil tn tbe 1Rigbt of big [[{tfe 
ann entrtien to be 'ttenant bp tbe Q!urtefp, jotn$ in a Jfeoffment 
tnttb bts Wife, tbe Jpeit of bt~ mttfe ll.Jan not nbotn tbts nuring 
tbe fl>u~bann's JLtfe • 
. Jfleber~fJelefg be tolb EIJis, atbat f}e tnouin ueber llenp a @)pef 

cral ~ettnff a! t~e iL\equea of a learncn Sl@an; but tt appcarfng, 
tbat tbe 1\!)huntrff b.an a g~on fieitle after tbe JLife fbouln ran, tbe 
IDefennant bougbt tt or btm, ann tbe J]urp were tlifcbargen • 

.. 
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Sacheverel verfos Frogate. 

PA.1. 23 Car. 2. Rot. 590. ]/n ([obenant tbe ~taintfff tJetft1teb, Antea 14?· 
~bat Jacinth Sacheverel, frifen in jfee, nemifen to tlJe IDefer_t· ~:~u~~;~~~~ 

lltlllt cettiltn iLOn'il!l fo~ ~eara. rererbing 120 ). Bent. ann tberem I Lev. Ij. 

tua~ a Qtobennnt, 'Qtbat tbe [)efentmnt tlJotdn ~ea~l!?, a_nn. eberp ~~Keb8 798i> 

t@ear nurtncr tbe fain ~erm, pap unto tbe JLetro~, bt~ <!Etecuto1s:;, s3~: 33• 
anmtniftrato~g nnn g ffitJn9 tbe fain Rent ; an~ fets fo~fb, bow Vide ante.t 

tbat tbe JLelfo~ lle'ilifen tbe JReberfion to tbe ~latnttff, ann fo~ 14' 

120 1. JRent Once bfs t>eceare be b1ougbt tlJ£ g ction. 
~be IDcfennant nemanncn ,gDper of tbe 3lnnentute, Wberein tbe 

laeferuatton of tlJe Bent tna~ ~eatlp nurfnet tbe ~etm to tbe JLef· 
fol., bis Qfucuto!s, anmtnifirato~s ann Qtngns. ann after a <!to"' 
llenant prout tbe ~laintttt neclaren, anb to tDfs tbe IDefettnant 
bemurren. 

lit tnas ttnice aruucb at tbe ~ar; ann ttJa~ now tet nohm fo~ 
tbe JRefolution of tbe <!tourt, tubfcb Hale tJeltb~tcn wttb tbe Rea# 
runs. 

J!)e Cain, fll:bt!' tuere an of l)pfnfon fot tf)c )l!)laintiff. Jto~ tbbl1t i Lev. Ij; 
3lntetell a ®an batb,·. be IJatb it itt a nouble cn:apacftp, ettbct as a 
<!l:battel, ann fo tranfmiffible to tbe <!frccuto~g altll anmtntfftato1s, 
o~ as an 3lttbcritance, ann fo in <ltapacttp of tranrmttting it to 
JJts J!)etr. . . 

fil:ben ff 'Ol:enant fn .fee maftcg a Leare, ilttb rtterbcs tbe JRent 
!O btm ann ~iS$ <e~ecu~O!S, tbe Rent cannot ~o to tbem, for tberc 
ts no ~effamentnt!' (lfffate. ~n tbe otbet ~t~e, Jlf JLea'ee fo~ too 
~eartJ ffJauln make a JLeafe fo~ 40 ~eat~, rcferutng Jaent to btnt 
ilnD biS fPefrg, tbat iuotlln be bo_(ti to tbe tlJefr. . 
~otu a 31\eferbation is but a JRetttrti of fometn(tat back fn m.e~ 

tribution of tnbat patres ; ann tbtrcfo~e muff be. carrtell ober to tbe 
W>artp tnbtcb ruoutn babe rucceenen tn t[)e <!fffate if no JLeare ball 
been mane, ann· tbat bas been altnaps:; belll, tubete tbe mereruatiort 
is general. 

eo, tbo' ft botb not p~opctlp create a Jrct, pet 'ti~ a befcenbible 
CZI!tlate ; becaufe tt comes ~~ Heu of. tnbat tnoulb babe ilefcennen j 
tbetefole ~onffruBfona of Jaefetbatton5 babe been e\Jet actOltltng 
to tlJe JRearon ann ~quitp of tbe €bing. 

31f Uno ]!otnt:~enants matte a JLenre, ann ttfetbe tbe 1\ent to co.L~r. 47.«J 
one of tbem, tbi~ irs goob to bOtb, unlefs tbe ILeare be bp 3Jnben= z R. Ab.44s~ 
ture, flecaure of tbc qclloppd ; tnlJitlJ ts not in out Qtafe, fo~ tbe 
~recutols are ~trangets to tbe IDe£b. 

''fleis true, tf A. ann B. jotn in a ILtnfe of JLrtnb, fnbereftt A. lJatb 
notbtng, refetbing tbc !Rent to A. b~ 3!n'Denture, tbts t~ croon b!J 
Qffioppel to A. 'l6ut in tbe Qfarl of Clare's <!l:afe it tua.a tefolbeb, 
~bat Wbere be ann biSJ Wife mabe a JLean~ refccuin!J a JReut to 
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bimfrlf ann bta [[life ann bf$ l!>cirs,. tbat be mfgbt b~ing Debt fo~ 
tbe JL\rnt ; ann neclare oil of a JLeafe mane bp bimfelf otone, ann 
tbe 11\eferuauon to bimfelf > fol being in tbe QCafe of a jfeme czro# 
llrtt, tbere coulD be no ~fiopptl, altbo' llJe fignen ann realen tbe 
JLeore. 

tltbete llla$ an ]nnenture or Demffe from Uno Jloint,~enant~ 
refnbing 20 1. .JRent to tbem botb; one onlp rea len ann neltb~ten tbe 
IDren, ann b~ouglJt Debt fo~ tbe tRent, ann neclaren of a iDemtfe 
of tbe \®oietp, ann a ll\efetbation of 'o I. Rent to. bim. ~nb re= 
fofuen tbat fJc mtgbt. 1)5etlllecn Bond ann Cartwnght (lllbttb fee 
befole) anll in tbe Qtommon @lea~, Paf. 40. Eliz. ~enant in (taU 

Antea 13~. mane a JLeafe rcfetlltng ~ J.Rrnt to bi~ ann bi~ ft>eits.. 31t was tes
Hardrefs b9• fol1l£tl a goon JLeafe to i.1lnb tbe ~ntatl, fo~ tbe Rent man go to tbe 

JPefr tn '([:ati along \llftb tbe 11\euet·ffon ; tbo, tbe Befer~atfo~ were 
to tbe fl)eir~ genera tip. fO~ tbe ILalll ufeS all 3Jtttlutlrp tmagtnabfe, 
to confo~m tbe 1Referuation to tlJC <!ftlatr. Whitlocke's ([afe, 8 Co. 
tn llerp run to tbt$, lnbcre '([enant fo~ tLife, tbe JRcmainner ouet 
fo fcttieb bp ILfmttation of [1fes, tnitb W>otncr to tbe ttenant fo~ 
JLife to make JLcafe~, tubo mane a JLeare refet\ling Bent to btm, 
Dis fl>eirs ann atngn~. 

JRefolben, atbnt be in tbe JRemafnt:Jer mfgbt babe tbe Bent up~ 
on tbiS ll\eferuation. 

@lo put tbe Qtare, a!bat ILetTee fo~ 1oo ~ear~ llJoulb let fo~ so, 
tefetbit11J a JRent to bim ann· bts ll)eir!& nuring tbe ~etm ; 3l con~ 
teibe tbts woulD go to tbe Qf~ecuto~. 'atiS true, if tte JLrtTo~ tcferbes 
tbe lBent to bimfelf; 'ti~ beln, it tum nettber lJO to tbe 0etr o~ Qtte= 
ruton 16ut in '-7 H. 8, '9· ltlbete tbe JReferbation t~ to btm ann 
fJia ~ffigna, it ts fain, tbat it tum no to tbe flJdt. Slnb in tbe 4tafe "t 13ar tlJe mo~n~, Qfrecuto~~ ann anminfllrato~s are Dotn 5 tben 
'tis an mucb ftn if refert.Jen to btm ann bts 9mgn~ nurtng tbe 

Hard. 91,~3, ~erm, lllbfcb are ttp~ef5 mo~n~ tleclating tbe 3Jntent, ann mull 
94, 95· nobern anp tmplteil C[onfftuffion, tubitb ff> tbe true ann patticulat 

i\cafon in tbt~ Q:Cafr. 
. '€be oln 16ook~ tbat babe lleen etten babe not tbe motb~, nuring 
t{Je 1!Ccrm. Vi d. Lane 2 56. Richmond ann Butcher's (!Cafe in been 
ts jubgen contrarp frt }1!)otnt, 3 Cro. 217. but tbat tur.nt upon a mi~ 
fialtrtt ®~ottn'b, tubfC{l1.llal.l tbe swanufctipt Repo~t, I '2 E. '2. tmlbere 
an Jl fuppofe tbe 16ook intenn~n tnas, • • E. ~· Fitz. Affize, 86. fo~ 
~babe appotut£1:1 tbe ®anufctrpt of E. 2. (tnbttb ffJ fn L1 nco1ns Inn 

6 co. Gz.. .JLtb~arp) to be ~carcbeb~ at1'0 _tfJere i.G no f~tb (!Cafe tn tlJat ~cat of 
E. 2 ~be Qtafe 111 t~e • 2 E. 3· rs, a ~an fetfrb ortwo 9cre~, let one 
refcrumg tFcnr.to btm ann lrt tlll' otber, rrferlltng JRcnt to btm ann 
bts Jprtns; ann refolllell. at:bat tbc firfi 1Re(ertnltfo"' llJoultJ net ermine 
\1 itiJ btsiLtfe, fo~ tbe 9 ntttbttis m tbe JRefrruatron makes a ffrong 
3Jmpltcatton that be tnttnnrn fo. Jln Wotton ann Edwin's Qtafe 
S Jac. tbe mlO~'OS of 1\eretllatton tuete, Yielding and paying to tb~ 

I 
Leifor, 



Mich. Anno 2 3 Car. II. in B. R. 

Leffor, and his Affigns. ann refoU.teb, 'Qtbat tbe 1!\rnt tJetermtncD 
upon IJhl Deat[J. Jin tbat czr;are tbere tnanten t~e effeaual ann o= 
peratiUe ~Iaure, during the Term: . . 
~be (!Cafe of Sury ann Brown ~~ t[Je fame tntt[J ourg ttl trJe [[lO~bg Lane ?.51· 

or JRefrruatton ; ann tfJe 9ffignee of tbe IL\ebecfion b~outttt .Debt, 
ann ntn not abet tbe JLtfe or tbe ILttro~. gnn t[Je IDpfnton of Jones, 
Croke ann :boderidge tna5 fOl tbe ll!llaintiff; Latch'S Rep. 99· 

firbe JLam tuUl not fuffer anp C!l:onnruetion to take awap tbe Q&~ 
nergp of tbefe [[!Ol'D~, during the Term. 

Jlf a ®an refertJcs a Rent to bfm o~ bfS fl)eirs, 'tis boio to tbe 
JPetr, 2 Infi'. 214. a. '16ut tn Mallory'S <Jtafe, 5 Co. tubere on ab~ 
~ot refet\Jdl a Bent nuring tbe ~erm to bim o~ biS ~uccelfolS, tt 
lul}fj refolbrn goon to tbe t!>uccetro~. 
. Jlt is fain tn Brudenel'S Q!afe, 5 Co. 'ttbat tf a JLeare be mane fo~ 
~eara, if A. ann B. fo long lttle, if one of tbem nteG. tbe JLeafe oetrt· 
mtneg, brcattfe not fain, llf ettber of tiJem fo long HtJes. €lo tt ts 
fn t}!)oint of ®lant. 'l>ut it ill not fo in ~ofnt of JReUrrfion, fol Paf. . .. 
4 )a c. in tbe Q.Common @leas be.tween Hill ann Hill, tbe cztare tuns co.1ntl: 1:2.3, 
n Q!oprbolner in Ice, (tnbete tbe <ZCuffom tuatt fo~ a [[lfttow's (!f.--_zz4, u5. 

fiau) mane a ILeafe bp ILicence, referbfn« Jl\rnt to bim onn bf!S 
Wife tmrtng tbeit ILitJea, (ann nin not fa!', tiD~ ettber: or t(1em,) 
ann to bh1 JJ)etra • .]t waa refoluen, · 

.fitff, ~bat tbe mtre uttgbt baue tbi~ Bent, tbo' not 1t3artp 
to tbe JLrafe. 

~econblp, ~bat tbo' tbe Rent tnere referbeb tinting tbeit ILtbes, 
pet tt tboutb continue fo~ tbe Life of eitbet of tbcm ; fol tbe Be= 
lleroon, if poffible., will attract tbe Jaent to it, as tt were, bp a 
ktnlJ cf ~agnetifm. Antea 148. 

I ' 

Hoskins verfos Robins. 

A lRtpieufn fol fit @>fJetp. toe Defenbant malt~ <ltonurance, Pollexfen 

. &c. fo~ [)omnge .fefnnt t flrbe 1\!llatnttff replten, ~bat t&e ~~reX:;12;. 
l\3fate ltJbtte W0£t 8 gteat [aJaff£, W'fttC£1 Of fUCb Q ®tlltOJ, tuftlJirt 2 Saund.3z4. 

tnbfcb tbrre tuere 'Ql:rme out of ®inn <Zeoppbotn ~enant~, ann UJat ~ ~~~· .}4· 
tlJrte waa a Qt'uffom tn tbe ®ano~. tfJat tbe fatn Qtrnants fiJouln 2 Keb. 55 i, 

babe tfJe fole ann fttJ:etnll9affure of tbe [[lafie, aa belonging to 84{· 
tbeit ~enementfl, ann ll)ews tbat tbe ftenanta licencen btm to ~68~v. z 53 , 
put in bin '16ealff1. 

~-be Defentmnt trabetf£6 tbe c!utlom, an'b fOUtl'b ro: tbe ~fain.: 
tttf. tirlJe <.!f.tcrpttona, mouen fn Qruft of ]Ull!Jment, were nom 
fpoken to again. 

Jfrrfl, ~bat tlJe <Ztul'fom to babe tbe fore t_9affure, ann tberrbp ~~~~~ 3~4; 
to e~clune tlJe ILOl'O, i~ not allotnable. ]t bat{J been ebet be In, &e. b • -

5 , 
~bat fucb n t9l£fttiptinn fo~ (tommon ia not goon, anl.J tnbp fiJOttltJ 1 saund. ;47, 

tbe fame ~btnn in ~ffert be gatnen b~ tbe Qtbange of tbe Jaame f ~~eL~o;r;, 
5l7· 

Y :a ~bat 
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aJ:bat ~~efcrlption fo~ )1!)afiure, ann ~~ercriptton fo~ czrommon t~ 
tlJe fame atbtng, vid. 3 Cro. Daniel v. Count de Hertford 542. Qnn 
RoHe ti!it. Prefcription, 267, tt fs beln,a ~an map claim <ll:ommon 
fo~ balf a ~ear, tJcluntng tbe ILOl'b; ann tbat one cannot p~ercrfbe 
to ba\Je it alluap~ fo, tg not becaufe of tbe QtontranHffon of tbe 
flrerm ; fo~ ff tbe role Jre£tJfng be but fo~ baff a l_liJrar, 'tt£' as im· 
p~oper to can it common ; but tbe true Beafon feems to br, be"' 
caure it ll.JoultJ in a ®anner take atunp tbe tubule ~~ofit of tbe @oil 
rrori1 tbe ILo~tJ, ann be fiJouin bp rucb dtfage lore bh1 greateff Qfut~ 
nence to P!O\le bill flritle ; fo~ it tnottltJ appear tbat tbe ILann tnas 
altnapg fen bp tbe 13eafia of otbets; it woultJ be tterp mtfcbtettous 
to JLoltta, tubo Hue remote from tbett [[laffea, o~ tbat felnom put 
tbetr 'l5rans tbere (a~ manp fleimea tbep no not) fo tbat bp tbe ~ef 
rumt~ folelp ufing to feen tt, tbep tlJouln lofe tbeir 'Jintp~ouements 
p~ouinen fo! tbe ILo~b~ bp tbe @)tatute, ann ro come at lart ro~ 
1\1ilnt of Qflltbence to tore tbe ~otl it felf. 

~econblp, ~bf~ Qtuftom i~ latn, fB:o babe tbe fole .Jreelling belong:: 
ing to tbetr ~enrments, ann 'tfs not fain fo~ 13eaas levant ann cou
chant, o~ auerren tbat tbe 15eaffr5 takentnete ro. 15 E. 4, a2. ann 
Ro11. fleit. Common 398. Fitz. a!:ft. Prefcription S r.Q ~an cannot 
p~efcrtbe to take Efiovers as belonging to bts f!)oure, uniefr.; be abers 
tbem to be fpent in bhlf!)oure, Noy • 45· ~o 2 Cro. 2 56. tbo' tDe 
1\!)~efctiptton waS tbete to take omnes Spinas, fO! it tS necetrarp 
to applp· it to fometbfng tubtcb agree~ in mature to tbe ~bing. 
Brownlow 3 ;. 

~bitlllp, n.>ete tbe J1t)Iaintiff tufiifies tbe WluttinLT in bf£' 13eanu 
flp a JLtcence, ann notb not fap tt tuas b!' IDeen, tubeteas it coultJ 
not be tuttbout Deen ; ann fo is tbe 2 Cro. 575· 

.fourtblp, ~bofe DefeHs are not atnen bp tbe <rlert:Jift, fo~ tbep 
are in tbe mtgbt ann of @DUbllance. 13ut toe qtourt were au of 
IDpinton fo~ tbe l@Iaintfff. 

2 
saund.3 2 6· .fftff, ~be!' belll tbe l~~efcrfptlon to be goon, ann being fa ill as 

a Clrufiom in tbe ®ano~, tt tun~ not neenful to erp~ers tbe QJ:opp~ 
boin Qfftates : lit notb not take awap au toe ~~ofit of tbe tano 
from. tbe JLo~n ; fo~ biS 3lntere_ff in tbe ttree~, ®ines., 13tlll)e~, &c. 
contmue~. Co. Infr. 1 2 2. a. rs e~p~ers, fil:bat a ~~ercriptton map 
be fo~ fola & feparalis pafl:ura ; ann if it map be fo~ balf a !_13ear 
upon tbe fame JRearon it map be fo~ etter. an 3/ntereft of tbis ma~ 
ture mfgbt batJe commenttn bp f5~ant. 18 E. 3· ~be JLo~n !Jtanten 

Pofica 390. 

to tbe ttenant tbat be tuouln not tmplo\Je ; tbo' it map be rucb a 
~~ant wer:---not goon at tbia Dap. 
~be Qtourt tufte agreen in tbhl l}!)oint, fn tbe Qtafe between Potter 

ann North b~ouglJt bcte about tbl£e l_liJeara fittce; tbe p~fncipaf Doubt 
~n tbat ~arc tua9,[[lb~t~cr tbe .fr~eboilierg ann <lroppbolner~ coulD 
tn W>Ieann~g a_uenge a Jntnt ~trfc~rpti~n fol tbe fole J1!lafiure f ann 
fo~ tbe ®tfcbtef anengen, tbat tbta mtgbt be obtafncn from euerp 
JLo~n, tbat ball not or a great manp l@earf) uren bt~ ~ommon ; 

Hale 
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Hale falD, Jt tnouln not be fufficient to p~obe an dlfage fo~ tbe Cole 
tl!>affure, to llJe\tJ tbat tbe fleenanta ball oniP- fen it ; unlefs tt tnere 
p~ouen alfo, tbat tbe to~n bntl been oppofeil in putting tn of bi1l 
QI:attle., ann tbe Q!:attle tmpounnen from ~tme to ~itne. 
~0 tb£ f£C011l1 fJDbJ£ffl011! ~b£!' beltl tbat JL£\lQllC!J \tlalj l10t tllil= 1 Saund.jz6, 

terial in tbtS' <n:are, becaure tbe fole Jreentng fa claim en. ~o ltlbere 3 2 7
' 

cztommon fo~ a certafn Jaumber of 15ealls f~ claimen, 'tiSJ poffible 
between tbe ~enantSJ tbete map be rome p~opo~tiontng of it, tbat 
one map not eat up au from tbe reff ; but 'tfs not material to 
tbe IDwner of tbe @)ofl. 9nn Twifden fain, 3it tnns refoluen itt 
tbiS <!l:OUtt, bettueen Stonell ann Maffelden, 11rbat tbe tnant Of ai: 
11erment of JLebancp ann Ql:oucbancp tuaa aibe11 b!' a dlettlfif+ 

flebirlllp, ~bo' tbe JLtcence fa not lbetun to be llp iDeen, tb£!' Antca z5, 
tefoU.1e11 tt \tJa~_tnell enounb. '~fs true, if tbe JLftence tuete to ~~!~nd ... ,_ 7 make fleitle anamft tbe )1!lartp tnbtcb gaue ft, tbere wouln be great .. 3 :~.s. ' ' 
tr muefiion ! .101 'ti~ not bing to tbe ~lafntftf, wbo it appears bab 
no Damage; at tbe motl, it is but a ®ffpleantug atnen bp :PH. a. 
Slttb tbe W>lanttff tnaben tbfa ®atter, ann took 3ilfue upon tbe Qtu .. 
fiom, Wbitb iS tbe matetial @Ofttt, ann ft fG fOUU11 againtl bim. Vide z ere. 
1!Cbcte mtgbt babe been mo~e Qtolour upon a Demurrer. Antea 377• 
123. Pollexftn was againf.l: this Judgment, as may be feen in his 
Report, and held the Cufrom was veid. 13, 14, &c. 

Anonym us. 

A )1!l~obibitfon tua~ gtanten to a @)uit fo1 .fee~ tn tbe <!ftcfefi, 1 Mod. x6r, 

arucal <!toutt bp an appatit01, upon a @luggefifon, ([:bat ~'J.~b. sxo, 
tbere were no rucb .fee~ nue bp <!tuffom. s45· 

.f01 tbat iS triable bp JLaW, ann not bp a decimaria o~ vicenaria 4 t(dd. ~zt~· 
Prxfcriptio, tnbitb fr& allotne11 fn tbefr Qtourts : '16ut tbep map rue ~ s~tk~'3 ;;; tbere fo~ tbett nue ann cuftomarp .tee~. 3H· 

Brell verfus Richards. 

ElRro~ upon a .]iungment in tbe <!tommon Wfea£;, in an Qfject~ i Keb. !h3, 

ment againll etgbt iDefennants, ann tbe [[ltft tuaG, Ad grave 44
' 

darnpnum ipforum ; tbe ]U'Ogtnent waS Ottlp agafnff tb~ee, anti 
tbt otber fibe were acquitten. ([:be ~tto~ was.amguen in tbe mon" 
age of tbe tb~ee. 

31t tuns mouen, U'[lbctber tbe ttmrit of ~rto~ tua~ well ll~ottgbt ; 
o~ tnbetbet tbe ]uilgment tl)outn be reuerfen in toto? 

flCIJe <ltoutt refolben, 'Qtbat tbe ~.trtt tuas goo'O, tbo' it mfgbt cro. E1. 76:L 
be alfo ad damnum onlp of tbofe conl.licten: 13ut being onlp tn tbe z cro. 1 ,s. 
mature of a Qtommtmon, \nbetellp tbe nttng comman'OSJ tbe ~t· ~~f;. 7~~9, 
to~a to be e.ruminen, tbts ~ntter irs not material. 
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Sinn Twifaen fatn, €:bat tbe conffant ~~attfte i!l fo~ aU to jofn: 
9nn tbep au Oelb, fltbat tOe lunnmcnt ounbt to be teberrcn a· 
gatnff au. 

Sir Anthony Bateman ~J Cafe. 

Antea 5, 10. u~011 ft ~tf8{ at 13ilt, fbt i)UefifOll tua~) ([lbttb£1: be ftJete 
1 Mod. 76• a ')Bankrupt O! no f . 

]t tua~ p~o\lttJ tbat be tna~ a Turky ®etcbant, ann tranen fn 
tbe t0eat t6s6, l1ut it tuas not PlObell, 'QtfJat be ban aftertnarns 
impo~ten o~ e~po~ttn anp 'QI:bfng, but bnUing tbe <retfrtts of bis fo~= 
mer ~rane bp bim to a great dlaiue, be tbewcn tbem to feueraf, 
ann obtatnen tbe loan of ntuers; 0ums of ~onep upon tbe ~t£• 
ntt of tbem. 

An rea :t!). ~be et:outt bellY, 'Gtbat ~fJfS ll~ougbt bfm lllftbin tbe @ltatute, fOl 
1 

Sid. 41 x. rucb iDebtS a a be contraffeb after 16 56, otbertnife tbe g.@ffcbief 
ltlouln be great ; fo~ ®en cannot take Jaottce tnben anotbet tnttb= 
b~atnSl bia ~rane, o~ lUben be commanbn bia .JractOl!S bepontJ ~ea 
to neal no futtbet fo~ btm ; but tb£!' feeing great m.uuntitfes of 
®oons onn 9!!)ercbanllfie tn bts Jl)atl'Oa, are apt to truff bfm : 
tmtbetefoae 'tf~ fit tbat tbep tl)ouin be relte\len bp tbe @ltatute. 

t Mod. 77· 

Legg and Richards. 

A-ID gnmintarato~ ll~ougbt a [~:ttit or Qfrro~ upon a 3/ubg: 
ment gfben in an <!fjeftmrnt againll tbe Jinteffate. 

3lt \tla~ beln, ([bat be fiJouin par no <!Cons, tbo' tbe Jiungment 
tuere affitmell, an'b tbe ld.tttt blOU!Jbt in dilationc Executionis. 

The Bifhop of Exeter verfos Starr. 

Raym. 2.2.;. } .ID iDebt upon a 'montJ, tbe C2Connitfon rectten, fttbat tubetras 
~ Keb. sl4, tbe i'bligo~ tnas etcommunicaten ro~ not coming to ~lmrcb 
z tev. 36. ann tbat tbe notn ~Iatnt1ff at bt,; Jlnffance anb JRequrn (mil· dbfof: 
~ Keb. 2.19, bell bim : ~bat if be llJoulo olJep au tbe lawful <rrommano.a or tbe 
~86• cztbutcb:) tbat tben, &c. 

'C!Cbe Defennant bemurren, fuppofing tbe Qtonllftton to be ac 
gatnlliLaw, ann fo tbe 15onn uotn. 

Hale fain, 3Jf a ®an tnere r~commuttfcatetJ, tbere wa~ a [[lrft 
De cautione admittenda; ~nn fometimes tOep ~ook an £JDatb of tbe 
~artp, ad parendum ommbus Ecdefia; rnandatts licitis & honefiis. 
ann t!J~t tnas calfetl Cautio juratoris; ann fometime~ Cautio pia~ 
norat1tra tuaf5 gtuen. o 

1 Bulft. 4zz. JPe ~atn. alfo, ]t \tla~ belb 8 Car. in Com' Banco, tDnt tub ere tbe 
(!E~cle~aarcal fltoutt too~ a 13onn of an anmfumratolJ to mnlte IDi" 
firtbutton ~f tuba~ r.emameb of_ tue lJnt£ffate'~ Q.Cfftite aftn {)ebtfJ 
ann JLeganefS faUSJfietJ, o~ to tnfpofe fo mucb to ptouSJ <Llfe~, tbat 

4 tDe 
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tbi '13iinG waD botn ; fo~ tb£!' p~cfumen tbe JJ!)attp itt furb ciafeg 
to be untlft a mtn'O of ~Ottcton~ Et adjornatur. 

lfaac verfos Ledgingham. 

167 

I m a Rep!ebin, tbe Defennant auotutn fo~ a ~uft of Qtourt~ 1 Mod. ,,. 

Q.rbe l91ointtff rcphe~; ann confeffetb btmfelf ~enant of tbe 1 ~db j:lo 
~ano~; 1.111'0 faitb, 'QL.bat tb£tC ate tJetp manp 'Ql:enantS Of tbe ~ee e1 • Si~~· 
S}!}ono1, ann tbat tbete ill a <ll:ttfiom, flCbat tf tbofe Qtoppboi'Oern 361. 

tuiJiCb It be remote from tbe ~a no~, pap ~tgbt W>ence to tbe ~teltl· ~ rM~~ 2 1, 
arn of tf]e Qrotart fo~ tbe JLo~n, ann 1 d. to btmfclf fOl tbe ~ntttng N.'Lun~. 47 1l 
of tt., tbat tbep fi)ouln be eJCUfen of notng tbeit @)uft fol one 373· 
~eat after tbe, fafo ~apment ; ann auengetb, ([bat be Ubes 10 

~tlrg from tbe ®ano~, ann tbat be tenn~en tbe 8 d. an-a 1 d. ann 
b.Jtb were refufe'O. 
~o tbts tbe QUtotilant bemurren t . 
.fitft, '<trb£ <2rut1om i~ unreafonnbie ; fo~ bp ®eans of it uo 

Q!:ourt ctm te kept, if fo be all tbe ~enant~ libe remote. 
~econnip, ~be ~laintfff bntb not blott~bt btmfelf wftbin tbe 

<!I:uffom;. fo~ tlJat i~ to be nifcbargcn upon papment, ann not upon 
'(tenner ann lRefufa! t ann tte '!I:onfttufffon of czr:.uffoma ia altuapg 
fitfif to tbe mo~l:JlJ, ann not lllitb tbat JLatitune afJ ·~ urc:o in \!ron· 
tract.S'. 

Hale. '~t£' Q.tufiom gibe£' tbe 0uit, ann confequenttp map qua~ vid. 1 vent. 
Hfp it: ~b£ IDoubt atifc~, bECaufe tbe ~fainttt'f batb not aUeilg'D, z~ir. 
tbat tbtte ate anp ~enanta It be neat o~ \'Ottbtn tbe ~ano~; o: tube= 
tiJet tbat ougbt to be ftJrwn on t{Je otbet ~itte, if it be not fo ; bee 
caure tbe :Jinten'Oment i~ fir on{\', tbnt tbere are. ~brrcfo~e a 15p.JLatn 
tn a ~ano~ bfnng tbe 'C!Cenant~ lVitbout .Jaotice ; llecaure tbe!J 
are fuppofe.n to be tnttlJfn tbe ®ano?. 

Jro~ tbe Otbft ®Otter tbrp all bdD, ~~at '([:entree ann ll\efufal 
tuag nS mttclJ at1 W'apment~ 

ann Twifden fatll, 3lt tuag refolbetl, tnbete an awarn tna11 mote s co. 76. 
'tbat A. fi}OUI'O pap B. 10 J. ann tbat B. fuper receptionem decem li- 1 Inft. 203. 
bra rum ffJOttln tcleafe, ·~bat be tnag bounn to rete are it, tf tbe ~O· ~ ~~1179

1, 29• 
nep were offeren, tbo' ue fbouro refure it. [[1betefo~e tbrp !Jtlbe 
]tl'Ogment ro~ tbe ~Iaintitf. 

Sir John Coriton (l1Jd Harvey verfos Llthby. 

P .. Afch. 2~ Car. 2. Rot. ~~'· Jill an Gffion upon tbe <!!:are tbe zSaund.II1.~ 
~latntiff5 neclaren, 'Ql:bat tbere were four ancient ~ill~ ltlitb~ ~9~.enr. :.ss, tn tbc ®ane~. - 1 Kcb. soh. 

9nn tbat J. c. tnas feifen in §ee of two of tlJe ®fHg, ann J. H. &c. , . ~ 
of tbe otbft two ; ann latn a }l3~efcctptton in eacb, \tbat tbep ban 2 

Le' · 
2 7

' 

kept tbe ~ms in JL\epair, ann founn ®~tntJerf.l, to tbe 3]ntcnt 
tbot 

• 

• 
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tbat tfJ£ ([enant~ of tbe ®ana~ miglJt grintJ at tbem ; ann tbnt 
tll:inte out of ®inn tbe ~enants batJ grounn omne frumentum, to 
be fpent tn tbeit JPoufr!t, at tbe ~ms of J. c. o~ at tbe !cl@iff~ of 
J. H. ann fo~ tbat tbe iOefenbant fpe~t Q!:o_m· ltlbicb tua~ grounD at 
U£itbCt of tfJe ®iii5S, tb£!' b~ougbt tbtS affton. 

fiCo tbf£i [)eclaratton tbe IDefennant nemutrrn ! 
Jftrft, Jro! tbat tb£!' join in tbe actton, an~ ro t~e one tbnU rt• 

caber !Damages fo~ not ®lintrfttiJ at tbe otber s ~111, \tJbtc.g ts no 
l.Ofg to btm. 

~fCOllblp, ebe J13lCfttfptfon i~ fO~ ~~intting all tbe ~om to be 
fpent in tbe J!)ourcs of tbe 'Qtenants, wbtcb ts unrearonable ; fo~ a 
nrent neal of Ql:om is urrn lllbicb tsnot p~oper to grinn. sso _it tuas 
fat'o to be nnjuttgell between Aylett ann Charlef worth 16 54· rn B. R. 
tbat tbe l9!efcriptton OUJJbt to be fain fo~ all <!Com, triturandurn & 
confumendum in tbeit fPoufes. ann tbia Ian ~~ception 1tla.a beln 
to be material bp all tbe <!Court. 

13ut tbep concetbcn tbe muon mhJbt be b~ougbt bp .bo~b ; ro: o. 
tbet\nife to ere coutn be no Remenp upon tbe J.l!)~efcrrptron. Jro~ 
finglp tbep cou1t1not ll~ing it, be enure @linlltng at anp of tbe ~tlli 
lnouln ercufe tbe [)efennont. 

15ut Hale fain, tbe Declaration tuas naugbt; becaure tt tr;, ttbat 
tbe Defen'Oant ougbt to grtnn at tbe ®tns or J. C. o~ J. H. wbftb 
is true, if ettbet of tbcnt batb an ancient ~ill, altbo' tbe otbet batb 
no ~~etence o~ Jaigbt upon tbe W>lefcriptoil ~ ann tbetefo~e it ougbt 
to baue been Iatn tbu~; ~bat fucb Cltoln, &c. as wa11 not grounn 
at tbe gems of J. c. ougbt to be grounll at tbe ®ills of J. H. ann 
tben babe aberrrtt, 'Qebat tbe Defennant't~ czcom was grounn at 
neitbet of tbem. 3it tuas an;ungen fo~ tbe Defennanr. 

Skinner verfos Webb. 

Vide I Salk. Tl!> QI; (!tafe WiU1 tbis : a 31u1Ygment tuas tetoberell tn tbfs 
~6~od. 229• <Zrourt tn an tlffion upon tbe <!Cafe upon a 15ill of QE~cbangr 
fimilis. cafus ann a Scire·facias 1tlt16 blOUlJbt Quare execurion', &c. anb a ]Utlg! 
~cK~~e Ju- mrnt upon tbat ; upon \Dbicb a [[lttt of ~rro~ mas b1i.lUgbt in tbe 
z Keb. s49. (fJCIJeQuer·Ql:bamber, ann tbe Jlungment was affirm en; after lnbitb 
sc~e Jr·:ias. tbe [)rfennant bien, ann a Scire facias (reciting tbe Jiungment ann 1 

o • '
9

' amrman~e. of it fn t-be ~tcbequer~<ll:bamber) was blOU!JlJt againff 
tbe anmuuffratol, ann JJungment ban upon tbat ; ann tbe Qtl~ 
miniffrato~ blougbt ~rro~ upon tbe 3Jungment in tbe Ian Scire 
facias. 

-•• 

€be czcourt tnere moben, not to allow tbf~ [[lrit or <!fttOl o1 at lean u~t to fuperfene ~tecutton, bp lacafon of itS befng a Ce: 
conn mrtt of QErtol. 

9nn tbe <!Court bcltJ, tbat tbf~ mtrft of QErrol bib not fie fntg 
tbe ~Jtbequet-~bamber) tbo' it btltb been cefolben, tbat rucb umrtt 

1 or 

• 
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of cz.erro~ IteS tn toe Qf~cb£quer,c[lJnmber, (bp tbe ~tntute of HJe ~Mod.~ i,9· 

~7tb of EJiz.) upon a Jitttlg·ment tn a Scire· facias, recourt'll urwn i--i~~~a7 ~~· 
n ]ungment in an action b~ougbt bp ')BUI fn tlJtS ([ourt; uecaufe ~ Cro. I 7 r, 
'tf~ in QE,:ecutfon of toe 3]ungment, ann fa (as tt tuete) a l~Dtece 
of tbe firft affton. IDtbet\t:life Of n ]U'ti!Jment ill a Scire facias up:: 
Dn a 1RHogni3'rnice, o~ tbe lUte. 

fiotu tfJtS Sci' fa' is b~ougbt upon a ][u'Ogment affirmc'O in t~e 
<ftcbequet=~bllmber; tubitb tbrrefo~e f~ p~fbil£!l£tl from anp otbett 
Ulrit of <!3tro~ to be blOUlJbt upott tt tlJete: ~o tbnt tbi~ Writ ot 
Qfrro~ can be b~ougbt onlp upon tbe 9jungment fitl.Jen in tbe Scire 
facias; iUtll tberefo!e tt botb not lte into fbe ~tcbequct·<ltbamber, 

Jacob Hall's Cafe. 

C~mplafttt ltlaJ3 mabe to tbe toto ll!:bief l!ttfffte 6p bibet~ of 1 Mod. i6· 
tbe Jinbabttant,ll about Charing-Crofs, flebat Jacob Hall tna£> 5 ~o:. ;,~;· 

£t£ffing or a great ')Bootb tn tbe @Jtreettb.ere, tntenntn!J tO" fiJebJ 2. C 
0 

U>f•> 

fJfg .Jrent~ o( !lfttl.litpJ ann [)anrtnh upon tfJe Rope~ tbere, to tbett 
great annopance, bp Jl\earon of tbe <lttown of tNe ann mmcrlJtp 
Weop!e. tbat \XOUUt be 'IJ~atnn tbitbcr, UUtJ tbctt ,app~enttce£t in~ 
1teiglctJ from tbeir @;bop~. 

dfpon tbi1l tbt EJ:bief ]Uffice appofntell [Jim to be fcnt fo~ flltl.l , 
tlJe Qtqmt, ann tbat an l!nllfctmcnt fiJOU!n be p~cfrnten to toe 
®~mfn J:ut·p of UJiJ' 9}3attet; ann witbal tbe Ql:outt n;m:ncn J;fm, 
tbat be tiJOtiln P!Oteen no futtber. · 

13ut be being l.lifmttren, tbcp were p~efentiV. after infomun, 
m:bat be cauren bia mo~kmen to go on. [[lbcteupon tgep Hmt:. 
tnanllell tbe ®ataJal tO fetCb bim into C!COUtt ~ anb bstag b~OU[\'bt 
in ann oenmnnrn, rpotu be nuru go on· in QContempt of toe <lt'ourt ~ 
I!)e lllftb great ]mpuneuce affltmetr, That he had the King's War
rant for it, and Promife to bear h:im Harrnlefs. 
~ben tbep r.equtrrtr of Ofm a Recognfiattce of 300 1. toat Oe 

.lbouln reare futtbe.c 13uifllfng; \l'lbtcb be oLtlfnstejp rrfufrn, ann 
tnag commttten: ~Ht'O tbe QI:outt cauren a JReco~n to be mane of 
tbts murancr, as upon tbeit own <Lltctn (tt being tn tbcft [[lap ta 
WeO:minfre.r,) onn atuartrcn a mrit tbeteupon to tf)e €5>betitf of 
Middlefex, commanntn~J bfm to PlOfitnte tbe 13Uilllfng. 

ann tbe <ZCoutt rain, ~[Jfrtg!l of tbfg ~ature ongot not fa be 
placen amonga tl3eopln11J)abitationg, nun tbat tt mas a .Jaufance. 
to tbe llUng's ll\opal )~alate; ~rune~, tbat tt fitaitnen .tlle Wop) 
nun toa~ infufferablc m tbat rcrpcif. 

The-King verfia Wright~: 

A .ID ]lli:Jfffment tllRJJ agnfnff lJfm fo~ 0Uffetil1!J Of tWO Th"JetfOU!f Vide 5 Mod. 

to rfcope, qui commiffi fuerunt bp tbe ]ufftccg of t[Je lt!ltace, ~~:·Ik ~ 
fo~ rm IDffenre agatnn tbe ~tatute or 8 H. 6. of jfo~ctble Qfntrp. ' · 

9
:)' 

z Qftct ; 
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~~--a-ft-er_a_m=-er-=-:ni:-.ct-:fo~~-=-u-:-.~e--::~Iatnt itf, .. ann 3iutJgm_en t, a mrtt of ~I> 
ro~ wa~ b~ougbt, ann amgnen ro~ (!CttOl, ~bat tt wag not e,;p1efietJ 
f)otu tbe Cltommttmen~ tnas, tnbttber upon dltetn of tbe 31urtices, o~ 
merntct upon an Jln'Otctment; ~o tbat tt botb not appear: t~at tbep 
mere IegaUp commttten, notbmg ~f tOe WJ~oceenmg~. bemg ret 
fo~tb ann 'tiS not fo mucb as flun, debrto aut Jegtttmo modo 
com~Hfi fuerunt. 3lf a ~an be inlltffell of ~erjurp tn bfs ~atb 
rtnom befo~e a ~after of fZ!:oancerp; it muff be fiJettm, tbat tbe 
~after ball an autbo~it!' to take an i'atb. 

ann tbe <ltoutt noubttb at firff, ann commanbeb tbe <!.tier& of 
toe ~rown to rearcb }1t)~ecenents, ann be founn tbat tbep were 
moff, debito modo commiffi ; but rome tnftbout tbat <irfaure! 
snn tbe Qtourt beln, it being but gjnnucement to tbe ~tfence 
tubereupon tbitJ Jlntlictment ts. tbat it ttnul tnen enougb anengen, 
ann after tbe dlernttt tbep muff intentl tbe <a:ommttment wag le= 
gal. VideCrompton•s Juftice of Peace 252. a. 255. ~bete are 

i Lev. I44• 

ttno l})~ecenents like tbi~. 
Note, ]It tna~ fain b!' f:IaJe, 1!:bnt upon non Affumpfit 3rnfancp 

migbt be gillen in <!fl.libence, tbo, upon Non efi: factum it coufil not. 
So held by ten Judges in Darb] and Boucher's Cafe. 1 Salk.: 279. 
That on Non Ajfompfit, Infancy may be given in Evidence. 

The King verftu AI way and Dixon. 

~ saund.393• Em.ro~ to rebetfe a ]ubgment upon an ]lntlfctment; becaure tbe 
1 Mod. s~. tllnatb Of tbe Venire tna!1 cntteil, Pr<Eceptum fuit Vicecomiti, 

&c. tnbtcb f~ mo!e ltlte an 11Jffi01!' of tbe Beco~n, tbau tbe 1Reco1b 
it Cflf; fO! it ougbt to be Pr~ceptum eft, ann fo are tbe ~leCe• 
nentfJ : gun fo~ tbi)l <ltaure it \tlan teuerfen. 

Waldron verfos Rufcarit. 

1 Mod. zo6. HILL. ult. ~ot. 2 2 5. 31n an Qfjectment a @;pecfa! <rter:niff tna11 
~Mod. 47· fountr, 'Q!bat one letJten a Jfine of au bis JLanlln tn St. ln

derion tn Cornwal, ann ~bat be _ban JLan'09 in Portgwyn, anb 
tbat . tbe <ltonfiable~ of Samt Indenon e,;crctfell tbetr autf)o~ttp in 
Portgwyn; ann tbat Portgwyn bali a ~ftbfng.man. 

:2. Keb. So:, 9ntl ltlbetbet tbiS JF'itt·e C011bepel1 tbe JLantJS tn Portgwyn blaS 
!~~r~!i~;. left t~ tb~ 31Utlgment o~ tbe <Zro_utt; anb tefoiueb tbat tt ntn. 
2. Mod. Rep. a t3~tttlJ map contatn ~en t!lti_I~; ann if a Jftne be J··lnen of toe 
from :2.34, ro JLanil5l m tbe ~attll.J, tbt£' Ctlrtu;~ hlbatfoebet hl in l:inp of tlJOfe 
:'J~~;.· ,i~· t!lills. @;o ltlbere tbete are nttter~ [lUIS, if tbe <lronffallfetutck of' 
2. Cro. 120. tOe one goes obet an tbe tell, tbat ts the @>uperio~ 0~ ~Otbfte 
~ 1~0~2,8 ' t!lfll, nnb tbe ~ann lnbicb ts t~~ otber fiJall pafs per nomen O.f 
,_ 5o. au_ tb_e JLanna tn tbat: _ann tb~ tt b_e fountr tbat Portgwyn ban a 
Owen 6o. t!l:ttbtng-man, Decenarms, tnbtcb pnma facie f~ tbe fame \titb a 
~it~Yt~n7 ~.'· CZConfrabfe, antlllitferen itttlc in tbe ~~etutton of tbnt SDffice con~ 

4 cerntng 
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ccrnfng meepfng tbe W'ence ; ~et Hale fatn, JPe was not tbe fame 
IDfficer · ann 'tis; founn tbat tlJe c.!Conllables of St. Inderion babe a 
@upert~tennencp ober Portgwyn, ann tberefole 'ti~ but a.a an 
l)amlet of St. Inderion .. 'lOut tf founn tbat tbep ~an ~ffifnct czton= 
nables, ann couln not tnterfete in tbefr autbo~tt!', It \tlouio be 
otbetllltfe. Owen 6o. 

Note, 31t tnas faitJ ll!' tbe <ltourt, ~bat ff tbete be a <Itonbictfon Antea ;o. 
of a fo~tible <lfntrp upon tbc dlietn or tbe 31ulltce~ of tbe f)cace, no 
mrit of ~rro~ lie~ upon it; but it map be etamtnen upon a Cer .. 
tiorari. 

The King verfiu Green & aJ'. 

' 

T fpep luete inbfcteb fO~ t£fUfiltJJ tO take tbe ~atb Of aflegiilltte Raym. 21 ~· 
contatnen tn tbe 0tatute of 3 Jac. tenneteb to tbem at tbe ~~~~.d8~;;· 

@effions Of tbe J1!)eace. s3o. 
IDne appearell, ann tbe Qfnttp was Nibil dicit,_ &c. ideo reman- ,show.pi.;r. 

fit Dom' Rex verfus eundem indefenfus. 
gnb tbe otbers \tl ere conbtffeb, ann 31Ubgment gillen quod fo

risfaciant omnia bona & catalla, terr' & tenementa Domino Regi &: 
extra protettionem Dam·. Regis ponantur & committuntur, & qui
Iibet eorom committitur Gaol~. 'Ql:bep b~ougbt <!frro~. ann 

.trirff, 31t llla~ mobeb, arbat tbe ]lntltffment \tlas fo~ tefufing tbe 
IDatb containeb in tbe @>tatute of 3 Jac. in his Anglicanis Verbis, 
(viz.) I do truly and fincerely acknowledge, &c. that our Sovereign 
Lord King Charles the Second is rightful King of this Realm, &c. 
i[lberea~ tbe €5ltat. iS ll\ing James; ann tbe [[lo~ng of tbe @>tat. 
ate, That the Jufiices of the Peace {hall demand of fuch Perfons 
there mentioned. to take the Oath hereafter following. @lo tbat 
'tts ti€t'l up to tbat ®atb in terminis, ann tben ft cannot be all= 
mtntffteb after tbe Deatb of m. James. ann tbe iDitJetlitp Of tbe 
~enning of tbfS aa of 3 Jac. ann tbe ~ff of 1 Jac. lllrul obfetbeb tn 
tbe fall ; tbe [[to~ng are, Shall take and receive an Oath according 
to the Tenor and Effetl: of the Oath contained in 3 Jac. 1\lbitb iS 
ag mucb af'J to rap, tbe fame ®atb in @ubtlnnce. @>a tbe act of 
1 Eliz. cap. 1. i1l, That the Oath fhall be taken according to the 
Tenor and Effect hereafter following. 'Ql:berefo~e it lllaa objettelJ, 
~bat tbe ]n'Oictment migbt babe been upon tbe act of 7 Jac. but 
not upon 3 Jac. lnbitb~ it llla~ conceiben, was tf~b up to tbe J1!)er .. 
ron of Jl\. James, ann tberefo~e neterminen bp bis Dtatb. aa tr a 
JLeafe be mane durante beneplacito Regis nunc, it llotb enb bp tbe 
IDemife or tbat Jlttng tbut mane it : ®tbetwtfe, if it be durante 
beneplacito Regis, Moor pl. ; T I. ann tbo' tbrfe ~tatutes fo~ tbe 
IDatb of allegiance be generaiiLa\l.lg, ann neen not bulle been re .. 
cftell; pet mben an fjjnt'IH!ment fSJ grountu:n upon an afl tberetn 
mcnttonen, tnbtcb tutU not nmtntatn tt, it tl.JaU not be mane !JOOtJ 
upon anp otDec !JCneral aH. 

z 2 
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~econtll!'~ 9notfJft ~nttcr tnfiffetJ upon fo~ <!irro~, wa~ fn tbe 
Q.l;ntrv of tbe Nihil dicit, \tlbtrb \1H19 Ideo remanlit Dom' Rex: 
verfos eundem indefenf us, lllbeteiH~ tt ougbt to babe been remanet, 
ann fo tbe Bcco~n tt felf muff e.tplef~: 'll3ut ag ft ifJ, 'till but an 
Jl)iffo~P of tbe JReco~n, ann tberefole upon 3inlltffment9 wbere tbe 
awatb of tbe Venire t~ Pr~ceptum fuit, 'tta not goon, but ll.JOUID 
be Pra:ceptum efr. . . 

~bftlllp, git (!f.rccptfon ~ag taken to tbe Ventre, wiJ~tb corn: 
mann.a tbe @>bertff to return •1 probos & legales hommes, qtll 
nee Dom' Regem nee aJiquam partem aliqua affinitate attingunt; 
wberea.a in tbe Jltinn·s Ql:afe~ bt9 Il1tnn~en map be returncn, ann 
tberefn no <Zeballenge to tbe jfauour, neftbet ougbt tbe ~bet iff to 
be refirairl'n from returning tbem • 

. Jf ourtblp, \!.be ]u'Ogment is Committuntur, & quilibet eorum 
committitur, wbicb is an (!f.tccution of tbe ]ungment tbat ll.Jouln 
babe been gfben, ann not tbe Jlungment it felf, wbfcb OUJJbt to 
babe .been Committantur, &c. as ·tt~ extra proteCl"ionem Domini 
Regis ponantur, ann not ponuntur. 

Jfiftblp, Jlt wa~ auengen, 'ttbat tbe 0tatute wn~ mff,recftetJ 
in two Jl3laces. 

I. jfo~ ~ee:of Rom1e, it ia tu~ftten @>r~ of Rome; ro inffean of 
fedes Romana, tt i~ mare Rornanum, wbtcb makes ft to be no 
e,enre. 

2. f!Cbe [[lo~'b~ of tbe ·~tatute are, I do declare in my Con
fcience before God, lnberear; tbe 1/ntlfttment ts, I do declare, &c.. 
in Confcience, ann Ieabea out my. 

Jit war; airo objetten, ~bat tbe [[1o~ns of tbe act being, That 
fuch as refufe the Oath fhall incur the Danger and Penalty of Prx~ 
munire mentioned in the Statute of 16 R. 2. ttJbicb enaCtS, ~bat 
~~ocers llJall be mane agafnll tbe £Dffennera tberefn menttonen bp 
Prxmu~ire facias, in ~anner ag 'tis o~nainen in otber @)tatutes. 
9nn it appear~ tbat no rucb JJD~ocefa was mane upon tbf£1 JJnntct= 
ment; lllberefo~e tbe @ltatute ta not obferben. 

Curia. 'Qebe tirff Qfrro~ was nifalfowen llp an tbe Qtourt, ann 
beitJ cleatlp, tbat tbe· Jiungment waa wen grounnen upon tbe 
@>tatute of 3 Jac. jfo~ tbe Jaamfng of tbe Ilttng ia but an ]n= 
ftance_ of tbe '{[bfng as it ffanna at p~efent ; ann it mfgbt ag wen 
lle ObJctten, ~bat tbe ®atb in tbe ~tatute ts, Jl A. B. no ftuear, 
&c. ann tb~' Come @)tatute~ rap aCCOlbfng to tbe tteno~ ann 
Qfffeff, ann tbtS tg tbe ®atb Oereaftet folfoll1fng, it mas fJeln to 
lle au one ; fo~ acco~ntng to tbe ~eno~ ann Qftfeff, ann acco~nfn!) 
·to tbe mto~n~, ate all one, as \Ubete a Certiorari f~ to Cettff!' Te-
norem Recordi. 
~be §5)econn tuaa bcin tu be Qfrro~, ann tbat tbe J!ungment gt~ 

ben upon tbe Nihil dicit muff be reuerfen ; fo~ tbete were feberal 
3/Lt'ttgments gillen, viz. IDne upon tbat, ann anotbec gtben agntnff 
t~e reff, tubtcb tDetefo~c was nQt atretten bp, tbat ~rtol. 

2 ~be 
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~lJe fourttJ \Uri~ ouer,rulrn ; ro~ u;bete tbe I!Dartp ta P?efent, 
tbe ]utlgment i~ altuap~ quod committitur, a~ appearen bp tbe 
~~ecenent~ • 

.Jfiftblp, €be dtartance.G from tlJe ~tatute were not beln to be 
material; fo~ tn oln ~itttitt~J!f, ·u~ tu~itten ~,ea of Rome; ann 
neGiartng tn <!I:onfcience, ann itt mp <Zl:onfctence, ate t[Je fame. 
~be fi~tb (!ftro~ wa~ atfo ntfallotuen, fol tbe [[lo~ng of tbe 

~tatute are, ShaH incur the Danger and Penalty of Pr:Emunire 
mentioned in 16 R. 2. bJbfcb notb not netetrarilp bitt'O up to tbe 
Wlotefg; but mean!t tbat fucb 3!ungment ann fo~fetture tl)all be; 
ann tt appearing tbat tbe )l!)artte~ tnece p~efent, tbere tun~ no 
.meen of anp }i;)!ocef£t. 

13ut as; to tbe tbitn Qf~ception tnbitb was taken to tbe Venire, Vide ~6R.i. 
tben fatn tb£" tnoulb be atl\.lifcn until tbe ne-rt ttetm ,. ann tb£" 5· w1 Inchh. t: · t: fl' t: rna <CS t IS 

tolb tbe W'!tfonet53, (tnlJO \n£t£ muaketS, ann batJ b~OUgbt a t0a• very clear~ 
per tnbitb- tbep ratn contatnen tb£fr acltnotnlengment. of tbe mtng's 
9utbo~ttp, ann JP!ofemon to fubmtt to bts ®o1Jernment; ana tbat 
tbep ban no <!f.tceptton to tbe ®attet containen in tbe ~atb, but 
to tbe <ll:ircumffance onlp, ann tfJat tbep nuttl not take an ®atb 
in anp <Ztaufe, \tlbicb tbep p~apcn migbt be rean, but coutn not be 
permftten) tbat tbeir bell QJ:ourfe tuna to fuppUcate bt~ ~atefip 
in tbe mean ~fme fol bf~ ®!actou~ ~arnon. 

Radly and Delbow verfos Eglesfield and Whital. 

Im an Qfffott fur 13 R. 2. cap. 5• & 2 H. 4· cap. I I. fo~ ruing Admiral Ju· 
tbe, 1\!)laintiff in tbe anmttaltp, fo~ a @>biP caUe'O tbe Malmoife, ri~diai~n. 

p~eten'Oing fiJC mafJ takett piratice ; U1b£t£fl!) tbe ~latntitf bOU!Jbt ~ L~U:. ~~:9 • 
bft infra Corpus Com. ]t feemfJ tbete tua~ a 0entence Of an. 2 Keb. 828. 

JUtlication of bet·, to be latufull\!)~fie fn Scotland tn April 1667. see 6~ Mod. 

illt 'babfng tarrtell belli cos apparatus, (i. e. Qtonttabann ®oo'OJJ in ~ 
1sa1

Ik·. 3 5• 
tbe late Dutch war) ann tbe ~latritfff bougbt bet bete unncr tbat 3 Ley. 'P· 
'Clritle. · A~n~rea1,47, 

~be JLibei \l.H1S, ~bat tbe @lbip belongen to tbe iOefennants, ~~11. 3os. 
illtll about January I66s, \tOS lanen tuitb ~Oll!t, ann ban ILettetl) 
of €l>afe fo!tontmrt from t{)e Duke of York to P!Otert bet from Ql:on= 
.cuffion. &c. onn tbat certain Scottifh }l;l~f\lateers nin p~affffe to 
take tlJe fain @I[Jip ; ann after tbe £Defennant53 took ber., ann being 
uquelte'O., tefufrtl to neHuet b.ec, ann tbat ratione lucri ceffantis & 
damni emergentis, tbep fufferen fo mucb ILof~, &c. 

qtbe Defenttant!S plennen .flot guiltp to tbis; action, ann upon Raym. 4H· 
tbe 'ij!:tiol tnounJ not eJ:amtne onp [~litnclfeg, but p~apen tbe ®pi. 1 ~~~- 3

6
2t 

nion of tbe Qtourt; W[Jo fain tbete \tlaa goon Q.J:nure upon tbe libel, ~e~~~·~ :/.' 
(lnbtCb ll0\\1 tbep ltlUfi tal\C to be true) in tiJt fittl ]nfiattCe fo~ tf)e Style 418. 

anmitaltp to p~ocee'O. Jin 43 Eliz. tt tuas; tefol\lell, 1f ~OOlHl 
are taken bp }tDiratefJ on tbe ~ea, tba' tbe!' ate fo1t1 aftet\Uiltna 

at 
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at ILfltlb~ pet tbe anmtta!tp bUO ([onufance tb£r£Of; fOl tbat hlbtcb 
ts tnnnent to tiJe o~trrtnal ~otter, tball not take amap tbe ~urtf:: 
llHfton; ann tbat i$ JLatu, too· tbere tnere anotber JllefL1lutton tn 
BinaJey's <!Cafe. 3 Jac. 7 Ed. 4· '4· ann 2 2 Ed. 4· J/f ~oons are 
tak~n bp an Qfnemp, ano ret_aken ll~ an Englitbma_n, .tbe ~lOPet~ 
tP. ta cbangen: i'tbetmife,. tf ~P llt)tratea. ann tf m tbts ~are 
tbe ~aking tuere not piratJce, It ougbt to babe been allengel'J on 
tfJ£ otber §Sil'Je. fJ)an tbe ~entente tn Scotland been pleabeb in 
tbe anmiralt!' tbe czcourt tuouln babe gtben Deference to it; as 
if a ~an ban' ]lungmcnt in Communi Banco, ann tl)oulb begtn a 
@>uit ro~ tbe fame in Banco Regis; ~bfS mfgbt be mane a goon 
~lea to tbe ~uft, but not to tbe 3lurisnictfon; ~01, fo~ ougbt ap. 
pearco, tbiS mfgbt ba\le been tbe fittl J.l!'lOfeCUtlon, ann no i>~O= 
ceentrtJJS mfgbt babe been itt Scot1and. 

~biS came to be trten at tbe Nili prius befo~e Hale, fnbo n>as 
of tbe ®pinion, ut fupra, tben. 'JSUt becaufe tt was a cztaufe of 
Utetgbt, be otoeren tt to be trien at tbe 13ar. ann becaufe 'twas 
fo~ bfs eattsfattton, ann fo~ a run 11\efolutton, tbe Jlurp was patil 
between tbe ~atties. .mote, a ll3~otto~, ftuom a [[litners, railY, 
[[{ben tbiS <ll:aufe · tuaS ftt tbe QtJmiraltp, tbere tua,U a p~ouifio .. 
nate Decree, as tbep call it, o~ primum Decretum, tubfcb iS a 
IDecree or tbe W>otremon of tbe @bip, ann upon tbat an appeal to 
tbe Delegates ; but mp JLo~n Jl\eeper being info~me'b., ~bat no 
Qppeal to tbem lap upon tt, becaure ft tuaa but an tntetlocuto~~ 
Decree, upon fJ)eartng of ctounfel be fuperrenen tbe Qtommitnon. 

mben a ebfP t~ fa fet1en, upon eecurftp gillen, 'tf~ tbe 
Cltourre of tbe anmiraltp to fulfet bet to be biten out. 

Watkins verfiu Edwards. 

' Mod. 2S6. pArch. 2 2 Car. 2. Rot. 4oB. Qn ~UUon of <!Collen ant fnas b~ougDt 
;4~e~~;6' b!' ~n Jlnfant per Guardian urn fuum, fo~ tbat be being bountJ 
5Eiiz. c.4. Qpp~enttce to tbe Defennant bp Jinnenture, &c. tbe Defennant 

tJfn not keep, maintain, enucate ann teacb bim in bfS ~talle of a 
ID~aper as be ougbt, but turn en bfm atuap. 
~be IDefennant pleans, ~bat be tuas a (!titi~en anti Jrteema11 

of Brifro1 ; ann tbat at tbe W5eneral @)effions of .tbe ~eace tbere, 
tber~ ~as an i'ltler mane, 'Qebat be lboutn be llffcbargen of tbe 
~~~tntttf fo~ bis ntfolbetlp JLtbtng, ann 13eating of bis ®atler ann 
~rarer~; ~nn tbat· tbts a>~ner tuas enrollel1 b!J tbe Qtlerk of tbe 
Jl!)eace, a~ tt oug~t to be, &c. ~o tbis tbe J1!)1atntilf nemurs. 

'Qebe ~ttl £lnttetlton tuas, tmtbetber tbe @)tatute e:rtenntc to all 
Qpp~enttces, o~ onlp rucb as are fmpofen upon tbefr ~aller ll!' tbe 

. Jl~fftces, ann compellable to fetbe. QntJ Hale anti Moreton in~ 
~~~~.::r~~-r- ch~tetr, ~bat ft nin not ettenn to all Qpp~enttces. Twifden anti 
prenficcs, Ramsford contrarp. 
extend only to fuch Trades as arc particularly mention'd in 5 Eliz. 2. Salk. 4

70
, 

2 0cconbfp, 
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@)econnlp, [[lbetfJet tbep ban w>otuer to ntrcoarge tbe ®after of 
bf~ !3pp~enttce, aa tbep mtgbt, & e converfo. 

Hale conceiueo tbep coulD not ; but caure tbe errttant to Dalle 
true QCo~reaton, in care tbe ~affet complafttcll of bftll. 

Twifden, Rainsford ann Moreton, contra. .fOl be tnap be fo in• Ha~I{wor--
CO~rigtble, tbat tbe ~afiet cannot keep fJtm tuitbout ffanntng !n con· :1:la~u~~~~·3 titmalJFeat; ann in Mich.::u, ann Hill. 21 & 22 Regis nunc, upon tbe 314, 3 r 5· ' 

Bemotml of an ®roer of @letnona from York, it wag refoiuen, 
ilrbat tbe ~affer mtgbt be tafen of bi~ 9pp~enttce fl~ tbe @)effian~ 
upon jull (!Caufe. gun Twifd.en fatn, Shelton, <Ztletk oftbelEh;ace f,J~ 
Middlefex, fnfomJen bim, tbat fucb i'l'll£r.G are frequeutlp mane. 

t!l:bitblp, ~be great snueffton tna~, mlbetbet tOe IDefennant I Saund. 3<;6. 
ougbt not to babe applfell bimfelf to one ]ufffce fitll, afl tbe @>ta:: 1 

Mod. '-u 7• 

tUte tlitect~ ; tbat. be mfgbt (tf be £0Ulb) bllUe fettletJ tbe 'mufinrfe', 
nnn if not, tben to go to tbe ~emonrJ, nnn not to go tbftfJet per 
faltum, a~ upon tbe @>tatute of 18 Eliz. cap. 3? ([be ~emon£t 
cannot make an !>!'bet fO~ m.eeptng of a 'Wnffarn, but upon an Qp:: 
peal from tbe t\.Uo 9Jumce~, tnlJO are firff to make an ID!trer. 

Hale. ~bf~ €afe tlfffetSJ, fo~ 18 Eliz. gibeS tbe firff ®an '1\v~s rc
~oltlet to molte an ®~ncr, tnbicb llJall binn tbe @attfcrJ until it ~Iv ~i r~a~t ~ 
iS aboineb bp !;.lppeal; bUt tbt!l @)tatute Of 5 Eliz. giues:; no ]Utif· m~~

1

: ~:f~i
lltffion tO tbe fitff ~aU, f01 tJe {f$ Onlp tO torupOUhll tbe 13Ufinef~ nally at. Scf-
if be (QU fions, With-

• • • out any pre~ 
Twtfden, ~be iDifcbatgt bemg ret fOltb in an ®l'Oer, me muff vio~JsAppli-

intenn tt llui~ mane; 'ti~ tbe common ).l;)~affice to go to tiJe @lef· fiarJfn/ofl~ 
fion!Z fitft. Jlt tnaa U10\l£n at fitff, tbnt tt ntn not appear tbat :~~of ~~f-ee 
tb£ 1\Dintntiff {JO'il ~OtiC£; bUt tbllt }1!)oint tna~ ltlftitlttJ, fO? betng fions, was 

ln i1 JUtJfctnl W~ocec'Otng, it tl.Jrtll be tntCn))etJ. Et adjornatur. ~~~d. rSalk. 

Lucy verfos Levington. 

PAfch. ult. Rot. 96. <!tobettant bp tbe Jj!)Iaintftf n~ ~,:ecuto~ of 1 Keb. s; 1, 

J. s. fo~ tbat tbe IDefennant couenaute'il b:lftb J. s. bh1 JPcira z. Lev. 26• 

nun gffign~, til Iebp a Jftne, &c: ann tbat tbep ll)ottUJ enjop tbe 
JLanlla u!Jcltnft nil otbet t;>erfonG clatnttng unnrr etr Peter Van-
lore; ann tben be fap~, (IJ:bat ~it Robert Crooke il~1'0 Abraham 
Vandebendy in tbe ~ellatof~ lLffe·timc, t1U.1 enter ·claiming unnet 
~fc P .. vanlore, &c. 
~be IDefennant pleatJg, QrfJat be . bab a goon anb fnttefeafible 

~ttie in tfJe ILann~ at tbe "lt:ime of tbe <n:oucnant, bp dlirtue· of 
certain .JFinea from @>ft Ed. Powel ann bi£S tmltfe ; but tbat in 
I 3 Regis nunc, tbere \tlaa an aa 0( @atltament, bp tubicb tbefe 
JffnrG mere mane, ann berlarcn to be, bofn, anti tbat ~ir R. c. 
nnn A. Vandebendy IJat1 'atttte, ann entren l1!' Rearon of toe ~ff, 
ilttlJ not Otl}ttlutfe. (1tbe tlff tnbfC{J tnilS plealle'O in h<:ec verba. 
rccfte.a, flr:[Jut cettatn ®en came \llitb nrmetJ .fOlte, ann tbetebp 
erto~ten, untJ too~ tbe Jftn£~, &c.) ~nb to tbifi tbe ~lnintiff 'D~c 
mucun. ]t 
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~t tung urgen fo~ tlJe IDefentHmt, 'Cttbat t[:;:~ 'ltitfe tun~ b!' 
~atter fubfequeut to tbe CJ:ouenant, ann not anp Qr:.btng \llbtco 
tuas tn 'JBetng tben; m1 9 Co. 1o6. ~ic r. Greiliam contlrpsJLann 
to certain mres, mttb Jl!)ower of Rcuocotion, ann tbrn noc£i re~ 
lloke, ann altem:J ann ntes; tbe JReuocntion llm!f not tuarronten bp 
tis W>omer but mafl after mane goon bp aa or l~arltament, ann 
tben w>!ocefa tnrnt out agatnff bfa m1inow fo~ a .trtne, fo~ tbe .a~ 
lienatton of @it T. G. tbe JLanns tetng of capite ~enure; but tl)e 
tnas ntfcbargcn, beraure tbc ~Henotimi ban itS ~ffett bp an ~lf oC 
~~arltament, tnbtcb can no no mrong. 

Twifden. 'fttS battl tbfS fiJOUitJ be a 1)51eatb; fo~ tbe iL)efenbant 
cannot be tntennen to couemmt Dgafnff an fict of ll~Jarltament., a 
~btng out of bta W'o\tJer. 13aron ann .feme leuien a Jftne, . ). s. 
cobenants, 'Qtbat tbc ([onufre fiJUil / cnjop tt, agatttll· alllawfullp 
rlatmtng from B. ann F. b~ingtt Domer after tbe iOeatb or B. tbe 
C!Conurce noes not plean tbc Jftne~ but fuffers 3/ttngment ann b~tngs 
«ZJ:obenant againff J. s. ann antungen againff bfm; fo~ tOe Qrouc= 
ttant fiJaU not e.ttenn to a JRig[jt wbttb ~~ barren, ann befitJes fOe 
llitl not ciatm laf.n,fuUp. ~betc is an !1ib '!Sook tnbitb fapg, ~bat 
if an .Qttafnner be reuetren bp ~ntltament, tbc }13erfon tbaU bnue 
'Qerdpaf~ againt1 bfm, lllbfCb tOOk tbe ntl~OfitcS Of bill JLan'O tn t~ 
]ntertm. 

Hale. ®P JLanp Grefuam'~ Qt'are iS tiot like tbi~; fo~ tbere tOe 
}~attp tnag in bp tbe £lD.ueen'£i ~Onfent to tbe aHenatfOll bp tbe 
9ct fiJe paffen ; but berc tbe Qtobcmtnt iil b~oken, as mucb ag if a 
~an rccourr ILann, :ann tben feU ann couenant tbua, ann tbeu it 
he ebicten in a mtrtt of Rtgbt ; fo~ tbfs ia in tbe Jaature of a 
3JutJgment. ~bo' it be bp tbe lLegillatibe }13otuer, it map be tbe 
}13J.Ofpect of tbfS tlct W8$l tbe 1Reafo!l Of tbe <ftoUenant; ltOl bag 
tbe Defennant rearon to complain, fo~ tbe !lff m~ mane bccaure 
nf bts own .tn:aun ann .tro~ce. · ~uerp ®an ts fo far tl!lartp to n 
P~fuate ~ct of ~atHament, ns not to gatnfap tt, but not ro a~ to 
gibe up bfS 3lnteteff; ·us tbe great ilueffton in Barrington's (!Cafe, 
8 Co. tbe ~atter of tbe art tbere ntrrttfJ ft to be between tbe JfOl= 
renerll ann tbe ~10P~ieto~a of tbr 0oii; ann tberefo~e ft tl.JaU not 
tttenn to tbe 'll:ommoners, to take aturrp tbcir Qrommon. eup, 
pofe an act Capg, Whe,r~as there is a Controverfy concerning 
Land betw~en A. and B. ~u.1 enarten, That A. £hall enjoy it atbiS 
ttoes not llmn otbrrs, trJo tbere be no ~abtng, becaure tt was o11 .. rp tntennen to enn tb'e Difference betmeen tbcm ~tuo. [illbere .. 
upon 3lungment was gillen fo~ tbe ~Iaintflf. . 

3lt lnaa agreen bp au tbe 3lufffcen, ~bat tbo' tbe ~obenant were 
mane ~nip to J. s. bis J!)eirs ann amrrus, ann ft were an (lffiate of 
l!nbetttance; pet tbe 13~eatb being in tbe ttctlatots JLife=ttme tbe 
~~ecuto~ ban wen b~ougbt tbe Uffion fo~ tbe IDamaae~. ' 

4 Peters 
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Peters verfiu Opie. 

I. .ta nit AffumpGt tbe JPiafntiff neclaref5, tfJat tfJete tuaa ari viJc r salk. 

9grrcment betfuern bim att'O t{Je Defennant-, tbat Oe ( ttJe ~ 7{~uw. 2 +9• 

J[:)lainttff) fiJOUlll pull DOlUn ttno [([}all~ illltl bUilO fill il)OUfe, &c. Thorpe, v. 

fo~ tbe Defennant, anti tlJat tbe t>efcnnant fiJOUI'O pap bim pro Ia- ;hrpc:. 
bore fuo iri & circa divuiGonem, &c. 8 J. ann tbat tn ([onfinera· 2 ~a~~d~~~;. 
t(OU tbat t{J£ )JDlafntiff ulfUUl£0 tO PCtfO~ffi fJ{fj i9iltt, t{Je DefeiltJilllt 2 Kcb. Sr r, 

atrumen to perfo~m bin! ann tbe ~lainttff atierr;, tDat fJe \tHJ~ pa- ~'f'ev. 23• 
ratus to p(tfo~m all oil bf£i Watt, but tbat t(Je Defentmnt fJan not 
pain btni tiJe ~onep: ann after n mernm fol t~e l\t)lainttff tt wag 
mo\len in arreff of Jjubgment, aoat be ntn not abet tbnt be {Jan 
bone tbe [[lo~k. . 

Hale. Pro Iabore bere makeS a Qronbftfon mecenent, anti t{Jere~ Hob. 4I, 42~ 
fo~e tbe F>erfo~mance of tbe mo~k ougbt t~ babe been auerren; fo~ 
tbo' Ut fll:afe of a Berfp~oral ta~omife, JJ!)erfoJmnnce neeo not be 
abetteD, pet if tbe 1.!3~omtre refers to an agreement, tilfJfcb rohtatna ' salk. 95· 
a QConnttiOn p~ecebent, tbe. )JJetr~~mnnce of tbat tnutl be au~nen ; Poftea 2. r4• 
as if 31 fiJOUib p~otnife one to go to York, ann in Ql:onfitJeratton of 
tbat be p~omift; to pap me 1o I. t(Jere neenz no auerment of mp go~ 
tng to~ York; otbertntfe, iftbe <ZJ:ounterlS~omtfe tnere to pap 1o J. fo~ 
mp gofng to York. @)a ff tGe tounter·~~omtfe tnrre to nri a ~bing 
arret a ~tme carcertat,nen o~ to be afcertaineil) it muff lie allerren 
tbat tbe ~ime ta pan. ~berefo~e, tbat it hl Iat'O bp [[lap of Beet~ 
p~ocal Wnomife tnUI hot concetil nmcb, fo~ e\letp agreement ip a 
lReefp~ocal W>~otnife; but t.6e ~attet i~, tnbat' tbe agreement ts. 
JPere tbo' tbe lRectpiocattS~othtfe be tbe fotutlmtion of tbe <!ton=~ 
fineratton, pet 'tt~ to be confinereb. tbat it refet~ to a QC'onnitfo~ 
ita I ~~omtfe o~ an ggreement, anti toe w>~omtfe oblige~ not tbe De· 
fennant to no it otbertbffe tban arco~ntnJJ to tbe ggreeinent. mow 
to tbetn tbiG pro. Iabore makes a <ltonntuon p~ecenent, fuppofe tbe 
9greement to be in <mtrtti11~ tbua, Memorarid' tbat J. s. agrees 
unn p~omife~ to builn, ann J. N. p~omifcg to pap bim Co mucb fo! 
IJts ~ainfi, it cannot ~e taken but tbat toe 13uiltling muff be p~ece .. 
llent to tue Dapmeut. ·cer:ts tbe common irma!' of 15argaintng, anti 
in common Dealing ~en no riot ufe to w>a!' befo~e tb~ ttl o~k fnt 
none; it tnouln be inconbettient to gibe crofs 9ttfon~ itt rucb cztafe~ 
efpeciallp, fine£ 'tf~ Ukelp tbat tbe [mo~kman is a poo~ g{Ban. 'f!Ci{$ Hob. 4r, 4i·. 
true, tf tbete be a ~ime Jtmtten fo~ tbe @apmcnt, tubicb Qrime map 
fall out befo~e tbe mo~k 0~ ilebtng be none,. tbete tfJe IDoing it ts Cr. Car. 38). 
not n p~ecenent <lJ: ontlitton. Vivian ann Shipping, 3 Cro • .@; n 9tuatti 
tlJat one fiJOUib pap • o I. ann in <!I:onfineratioil tbercof, tfJe otbet 
tl.Jouln become bounn, &c. anjungen tbe ~aping tbe to 1. tnaa a 
<!Connitton p~ecenent (5 o~ 15 H. 7, 1o.) is our <!Cafe in ~oint: Jlf 
tbe ~latntfff bnn anengcn tbat be ban offeten to ltJOllt, ann roe 

A ~ Defert~ 
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IDefen'bant tan binn~rn IJtm, it ban been goon. '<2rbe want of 
tbe g\lrrnunt ts not brlpel:\ bp tbe Qlettnff, fo] 32 H. 8. e,rtenns 
uot to IDuluratiottS o~ 9\lotn~iuJ, but enlp to ~leaning; if otbcr• 
tnife tbrre fJan been no ~een of 21 Jac c. I 3· to cure tbe want of 
abc~ring tbe }1Dartp's JLtfe. 

Twifden contra. ~b£te f~ tto .IDeell Of tbe {tberment, tbrte 
llein~J IR£Ctp~ocal Jl!l~omtrrs, upon tnbitb tbe t~arttrJS babe mutual 
memetlie.S, ann reuen upon tbt (!Cafe, • Roll. 46. 

Rainsford agteen tuitb Hale. Et adjornatur. Pofiea 2 r4. 

Termino S. Hillarii Anno 23 & 2.4 Car. II . 
• 

In Banco Regis. 

Harwood's Cafe• 

H <!f wa!) commfttel.l to Newgate llp tfJe Qtourt or ~~Pbang; 
1 

Mod. 77, ann upon a Habeas Corpus it wa~ returnen, fir..bat tbe 
it~ym. u6. ~ftp of London f~ an ancient QCftp, ann tbat ~ime out 
1 

sid. 2 5°· of~fnn tbe ~apo~ ann ~unermen babe ban tbe \'ruffonp of ~lPDans; 
~ i~'b: ~~~ tuitbtn tbe Qtttp, until tbe gge of 2 I o~ ®arrfage, ann tbat tbere 
e55· ' bat~ been ~true out of ~inn a QCoutt of Reco~n, (calleD tbe Q.Court 

of !lD~pbans) bolnen befo~e tbem, babinlJ Q.Conufance or an ~attet~ 
concerning ®~pban~, ann tbat tbep ban 1\t)otucr to g:iue JLtcence to 
mattp a [[loman tubicb tua~ tbeft £iD~Pban, c~ ro benp ft upon rear on· 
able ~aure ; ann tf anp one bin marrp rucb ®~p~n1n bJitbout JLicente 
fitft bab from tbe fain QCourt, tbat tbep mt~bt tmpofe a rearonabre 
Jfine ttpon bim; ann if be ll.louln rerure to pa~ ~t, Cl to gtbe ~ecuri= 
tp, to commit bfm to l9~ifon. 3Jt tua~ alfo returnen, f!:bat Har.:. 
wood 'Oib mattp fUCb an [)~pban lnitfJOUt lftfllCC fitft ObtaineD, 
b:lbereupon be· being p~efent tn (!Court, tbep finen btm 40 1. ann 
be refufing to.pap tt, 01 gUJe @)ecurttp, tnatt commftten. 
· ~o tbta Return, JF'itft, it tua~ objeffetl, ~bat tbfs ~uaom fiJall 
not bfn'O ~trangerrJ. J1n I Cro. 6 I 9· Dean'~ Qtafe, \tlbo was im~ 
p~ffoncn fo~ refufiug to fittll euretfe~ fOl tbe ®Otlll 'J5eba1liour, 
tubtcb tuas; nemannen or biln, becaufe be canen an anretman .tool~ 
it was returnen, ~bat if a JF'cerman commtt fucb an IDtfence &c. 
eo in Andrew'~ (!Cafe, tn Hutton 30. one tnag imp~ffonen ro; not 
gibing ~ecurltp fo~ tbe ~apment or a JLegacp, tlebtfetl bp bfSJ ~e~ 
nato~ to an ID~pban, be hl returnetr to be a jfreeman. 

€:>econnip, ~bfa QCufiom as rcturnen f!l uncearonable fo~ ft 
tuouln oblige @)ttanaet~ at tvbat iDtffance foebec from Lond~n,tnba 

cannot 
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tdtmut tnke Jf1otu:e tntJo are C12~~ban£) of tlJC <Iritp ; pet tbcv fiJouln 
mcur a tt)eno!tp bp morrping tlJrtn umfJoUt JLenue from tbe QI:ttp, 
ann tlJf!' IJn\le not teturnen, tbat Harwood mntrten tt;c iiDJp(Jan 
UJitbtn tbc ~itp; ann tiJetefole it muff be trttcnnrn tbat be llltl not; 
ann tn au otbet ~ointu moff anumttagl'outlp forbtm, tn rrgarn be 
cmmot fiJC\D tbe t!CrutfJ of bia Qtnfe bp lE>ImninlJ to tfJ£ Return. lrt 
nn actton upon tbe ~tatmc of JLftbourer~, tbe lE>IatntffftJeclorctJ, 
~bat IJe retatnen a @et\.limt nt London, ann tbnt tbe Dcfcnnant 
retain en ttm tuttbtn tiJe fll:erm IJe ban contr2cten tnitb bim fo~. ttbe 
IDefennant pleanen, tbat be founn bim uogrant in anotber Ql:otm,. 
tp, ann tb£te retutnen bfm; ann IJelb tiJat tt tnas a goon }1!)1ea, fo~ 
be lUa!l not bounn to talte Jaotice of a Betctnet bp tbe l~lafnttff,tuben 
tt ltlaf) in onotb£t ~ountp. •7 E. 4· 7· b. (tbe iDifference i~ taken be~ 
ttueen <!J:uttom~ general, fttcb a~ Gavelkind, ann p~tbnte particulat 
([ufioms~ tbe one ruerv one tnm tnke Jf~otire of, but not tbe OtiJer, 1 cro. ,ar. 
~ Cro. Launder ann Brook'~ qi:afe. ftbe QI:ourt of £!D~pbans i11 a pat=· 
ticulot 3iUtt~ntffion, ann not to be r~tennrn an ober England ; ann 
it appeara bp tbe 15oohs, tbat tiJep map babe a lRabtllJment or 
.[illaro, F. N. B. 142. B. Hob. 9 5· tulJfCIJ tlJetcfo~e reems to be tbcit 
p~oper Bemenp, tatber tban tfJe QJ:ourfe tbep babe noUl taken. 

'<tbtrnfp, ~be Clrufiom ~~ unrcafonable, tfJnt tbep fiJoufo im= 
pore tbe JF'tne tubo are to bane tt) unn ro to be ]ungca ann t9nt• 
tiES • 

.JfottttbiV~ !it ltll:'l~ allcb~cb, ~IJnt tbe Jttne mas unrrnfonable; 
tnbtcb ts; not to be p~opo~ttone'O to tbe J;)o~tton tbe i'Jpban tu to 
baue, (tubicb \Ui1!5 fiJ£\nn tn tbe Return to be 8oo 1.) but to t()t 
~rime, fo~ it notb not appear, tbnt tbe <!l:itp i~ to.Dnbc tbe dtalue 

, of tbe ~nntage, o~ anp 15rncfit bp· it ; ann itt tbhl czrafe tbett 
tun~ no [)tfparagcment fo~ bfa ~ualttp nefcrben fucb a ~OJtion, 
ann be ban tbe Ql:onfent of bet Jfrienns. 

'lOut not\llttbffanning tbefe <lf.rceptiona to tiJe Bcttn·n, it tvab 
refoluen bp all tbe QJ:ourt, tbnt b€ fi)ontn be remanoen. 

tl~ to tbe 1 ff, ~b. at tt i,; not return en tiJilt Hanvood i~ a .free:: 
man, the C[ourt refoluen, 'QI:.(Jat it waa not material, fo~ tn man~ 
QI:afea ~ ranger~ are bounn bp tbe <Ztuffoma of London ; na tbot 
of Jfolctgn bougtJt ann jf oretgn folD tno~ refolueo to be a goob 
([Ullom, 15 Car. 2. beUneen Hutchins ann Players, in Communi 
Banco. 

2. 'Ql:bo" ft appear£i tbe ®ntrfacre tung in n Jto~eign Qtount~, ann 
not tbetnn tbat be ban Jelotice, tt t~ an ollc·; fo~ if t(Jat mitJbt be 
on <.!frcure, tbe ~o\letnment of !D1Pbnna bp tlJe QI:itp of London 
ltJCUitl be Uttctlp Lllfit;niftcant, fO~ it tuouln be onlp to fCtlllCe tbe Pollea zo4< 
{f[)~plJan out of tbe ILtberttes of tbe <!J:ttp, nntl tnlH1t£tlet t~~offtce 
tbere were to btfpatnge bet in bet ®orrtage, tt Ulouln be ntfpuntm= 
nble bp tbem ; auo Jaottce in tbis Qrafe ifl tmpotnble to be gtuen, bUt 
moll eafie to be taken; fo~ tn{Jat mo~c P?OPrt tban fo2 a ~an to 
tnfo~m bthlfelf of tbe ~on'Ottion of bet, wDom be- tntetltJ£j to 

A a J makg 



1 8o HilL Anno :z. j & 24 Can II. in B. R. 

make bh:t [[ltfe r gnn if Jaottce tnrre uqutfite, it muff be gr\len to 
all tbe ®en tn England capable of ~arrtage ; ann tn tubat ~an: 
uer tlJouln tbat be t 13p firing it like a );01otlatttati0n to ~orne no to. 
tfous W>lace fn tbe <Zrountp f ~et ft woulD be tben barn to main# 
tain, tbat a ®an tna~ bounn to take Jaotice of fucb a ~bing. ttbe· 
~tatute of tbi~ Jlting, tbat takes atuap tbe Qtourt of [[la·rng, faurs 
anti con firma tbe ]urt~ntction of tbe czr:ourt of ®lPban~ in London, 
tu{Jtcb betng in a ~eneral JLa\U f~ ltlitbin etJetp swan's mottce; fo~ 
tbe QI:nfe of taking awap a ~an'g sseruant in a .tro?eign cirountp 
to tbnt be wa!l retainrn tn~ f~ not like to tbf~, fo~ if be be netatnen 
ilfter Vrmann mane~ be tnbttb fit« retainen bim map baUe an Qfff= 
en, ann fo is:; at no JLof~ ; but bere tbere i1l no .JRemenp bp unna. 
ing tbe ®atriage, ann tbetefo~e 'ti~ fit tbe Jl\atl.mers of tt 11JoufD 
be punill)en. ~bi~ Qtuftom concerning £iDWban~ t1l not con-tinen to 
tbe [alalia of London tn manp Il3attttulars. ~UI tb£ El!btlll~en of 
a jfcremnn, tbo' be ntc51, ann tbep were bom out of London, ll)afl 
pet be ID~pban~ ; Jlf a JLegacp be bequeatbett to a <!l:ttp ®~Pban in 
nnp JFo~efgn czr:ountp, tbe Qf~ecuto~, &c. fi)all lle compelfrn to giUt 
0ecuritp to tbe <!Court of ®~pbana fo~ tbe t~apment of tt. Et vi d. 
Loch ·a Qtafe, in Hob. 2 4 7. «be 3inteteil of tbt <lrftP. anbetes to tb£ 
~erfon of tbe gD~pban tubete·eber be i~ ; as a <Ztftt~en of London 
fiJall babe bi~ lt!letfonat tlt>li\ltleges in au ~lace~, as; <!Etemptton 
from ~on~ w>~tfage, (Qu<£re tbe laff) (per Hale.) ~nil aa tuen a£J 
.tbep map babe a lRabU}Jment de gard fn tubat ~ount!' foeuer tbe 
~~pban tna~ taken, fo tbep map punUlJ an unUcencen ~acriage. 
Waller'~ Q.tafe, 22 Jac. tuaa tbe fame tnttb tbi~ wbttb was refolbell. 
fo~ tbe C!I:ftp. 31t appears bp tbe llicturn tbat Harwood was p~cfent 
in <ZJ:ouct ; ann Hale fatn, tbep couln not atuarq j)lotef~ into a 
§o~ci~n Q.tountp. 

3· 31t 'OOtb not appear bp tbe lReturn, tbat tbe ~a!'O! ann Qlo 
bermen are to IJaue tbe Jfine, ann tben it «Jail not be Co intennen. 
13ut in Eafl:wick ann Langham's; <ZCafe~ (\llbfcb Langham tuas finett 
fo~ refufi11g tbe !)ffice of a @>beriff, betng a .Jfrccman;) it ltlas belb 
tbcp mtgfJt ret tbe ftne, tbo. tb£P tucre to babe it tbemfefue~. 

4· lt was bein tbe .Jfine tna£3 not ercrmue t 13ut in regarn tbere 
ltlas no iDifparagement bp tbe ~arriage, ft was p~opounnen bp 
· tbe <!Court, tbat upon tbe @lubmtmon of Harwood to tbe €outt of 
SD~pbans:;, tbat tbep ll)ouin no well to remit tbe Jrfne. 

St. Aubin verfos Cox. 

~ ~~~~st A w~obtbitfon tuarJ p~apeb to toe <.toutt or tbe (ltomptet '" 
Raym. 189. Woodfireet London, to an affton Of Debt tbete commen~ 
P~e~ dt' cen ; fo~ tbat tbe Defennant ban pleanen befo~e anJ? Jlmparia11ce ta: 
~I. o • · ' ·lt_en,_ ~bat tbe <Ztaufe of Qfffon bin arife at a ~lace out or tbetr ]lu:: 
Anrea 88. ·ttstnftton~ ann offetcn to babe ftnoan bt~ J!!)tea, ann tbep refufeb to 
$5~eb. sn, accept tbt~ @lea. dfpon 
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<npon tbtS ~otter a JJ!)~obibttion tnru·~ grontrn ; fo~ Jihferto~ 
Qtourt~ bnlle not ~O!Jitliance of ~tanfitOU.' ~btng~, hl[JiCb arife 
tn ~face a ottt of tiJeit ]tttf.sntttton, o~ F. N. B. 4S· t~: 1But tben 'tt~ 
not fufficient to furmife rucb ®atter fOl a W>~obillftton ; but o t:Diea ,_ Mod. ,_ 7 ;. 

to tbot Q.Cffrtt muff be tcnn~en tn tbe ]nferio~ QCoutt, ann tbat be .. 
fo~e flll!' J!mpot(iH1C£ taken (tubrtcbp tb£ ]UtfgtJfttfott lUOUitl be fib; Po.ftca 333· 
mitten) nnn tt muff be upon QDatb ; nnn tben if refufen, a 1\!)lobtbi= 
tfon fiJall be gran ten; o~ upon furb lltefufaf, a 13ill of ~.tceptiont~ 
map be mttn£, ann C!Ettol am!Jnen. Fi tz. N. B 21 N. 

Tne King verfiu Serjeant and Annis. 

T Jl)ep tn£te innirten of }13erjurp commfttetl tn tbetr: Qfutnettce, 2 Kcb. 117, 

gtllen upon an Jjn'tltffment of iJSarrctrp again« Nurre Ctbe 8
54· 

11\eco~ll of wbtcb wa~ redtrn tn tbi£~ ]n'Oiffment, ann tberefn it 
appearen tbnt tbe Venire tna£J mane returnable coram J. S. & J. N. 
Jufiiciariis prxdidis, ann at a [)ap certain,) ann ]utrgment gtuen, 
ann <!Etto~ b~OUlJbt ann affilJiltll, tbat tbe Venire being returnable 
coram J ufHciariis pra:didis, none but tbe fame Jlufficea couln p~o~ 
cecn, ann not tbofe wbo fate tbe nc;ct 9ffi~es ~p <Lltttue of a netu 
<!CommtfUon: ann tbctefOlC tbe JP)~OCC~bttlg!l befo~e tbem tuete co-
ram non Judice, ann fo no W'erjurp couln be committen. 

~CCOil'Oip, ftl:be" Venire fiJOUitl not babe been returnable at a 
!)ap certatn, but ad proximas Affifas; becaure •tts uncertain tubtri 
tbe tlffi~e~ begtn, ann if tbep llJOUI'D fall OUt to bentn upon tbe 11Ct!' 
3Dap, pet it tuoutn not bcfp tbe <!Etto~ in tbe fitff Utuatn of tOe Ve
nire. s-ed non alloca~ur ; 

.Jro~ tbe etatute of 1 & 2 E. ~. enablf?~ new cztommtmonen~ of 
Oyer ann Terminer to p~oceell wbere tbe fom1er left, befo~e ltlbom 
tbe ®attcr commenccn. 

ann fOl tbe otber ~rreptfon, ft mates me }l!)~oceentngs Otll!' et" Raym. 14· 
toncous; ann lnbtle tbc ntecoto ffann£J unrellerfet;J, tbe @erjurp 1 Sid. 14 .. s. _ 
map be tncH nmgncb. lit tna5 fain at tbe fame gmieS, tbat tbe ~:~~~~· ~H· 
1/Un!l'c~ map antourn to a Dap certain ; but if tbere be a CZContf. " Mod. 59· 

· nuance ouer to tbe ne;ct amieS, tbere mull be no Dap e~p~etren .. ~Mod. ~r5 
13ut 3!nfertol ~ourts cannot make a ([ontinuance ad proximam aym. o • 

Curiam, but altnaps to a Dap certain. 

Stanlack's Ca(e. 

U~on an 31nquifitfon fuper vifum Corporis b£fOle tbe ~otoitrr, ~ Mod. ~2.o 
tt was founn, \!:bat (Je llfen of a ®egrtm at Greenwich. ... K~b. 8 

' 9' 

~it Ed ward Thurla.nd mob ell fOl a Melius Inquirendum, p~o~ 
IJ'iCtn!J feberai Affid~v1ts, 1tbat StanJack lrlil!l rtntng in the ff>i~b· . 
tuap, ann a ~oacb tuttb n:r JPolfe~ rullJtng bp bfm, can btm rrom bhl 

Jpo~fe, 
I 
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roo~re ann ltilfb [Jim; ann t[]Dt tltlJft~ offetfll to PlObe t[Jte befoJe 
tbe ([OJ011ct, flll'b [Je lUOUiD not 0fOt tb£m: anb if tbt5 ~nQUffi: 
fiJcttltJ nann, tlJe 11\ing lllouln lofe bta IDeonann ; ann auengrn, 
tiJnt tbrre tncre feuerall}!)~eceneut~ of tfJtS mature, as tn one Mi
d1aei Bartholomew's <!J:afe, ann Toom·~ <tafe, tn[Jo bangeb bfm. 
felf at Hackney nbout r) !@ear1l fince. 

·ttfJe C!I:ourt fain tn tbofe <tafe1l it tnas p~obctJ, ~bat tbere tvt'Hl 
l9foElice tuitb tbe Qto~ouer to fupp~cfs tiJ£ ll\tng's QI!Uinence, ann ra 
tve JnQnifltton tua~ Crt a(illc upon a Male fe geffir. ]If a (['Olonec 
nmit~ to enquire, tbt~ ([ourt, as fUPleam <to1otter tblOUgbont 
England, mnp enqutte; Ol mop mnke Qrommtffion~tS to enquire; 
Ol Qrommiffionen1 of Oyer onn Terminer map enqmre ; but tbrn ft 

'I\J?ncs 198. h) not Super vifum corporis, ann t[Jerefo~e map be trabetfell. 'JSut 
z Sid, 90 ' Hale fotn, [mbere n <!J:o~onet bat[] enqutren, no Melius Inquiren· 
~
0

~fod So, durn Cull go, O!l upon an [)ffiCC fOllllll after tbe iOeatfJ Of tbe 1!\ing·~ 
lOa, z.;s. 'C!Crnrmt. jfol unlefs tbep couln take Come <tlS.rception to tbe 3/n= 
~ot~:· 3

1
{z.r: qutfitton to qunffJ it, tbe 4toloner couln not enquire again; but if 

tbe ®f~nemeanCJl of tbe ~o~oner tnece fomctnbat mole clearlp 
mane out, tbe <!Court fain tbep tuouin fet tbe .]nqutntton afine, 
ann enure a neU1 one to be mnne. 

Maynard's Cafl. 

1 Mod. Rep. HQ!; beftl~J p~obuceb aG a C11itncr~ in an Gftion of f!rrober 
zs,. agatnn Reynell, Corey ann otbers., fo~ 1 2oo I. tvbfcb tbe 
:z. Keb. 

8
75· [)efennants tncre cbargeb to [Jaue conuepeb awap, lnbfcb wa~ tbe 

~onep of ~l· Luttrell, Iatelp neceafeb, ann belongen to ®!S1· 
Lurtrell, ttow JJ!)Iaintitf, as Qf~ecutr(r, be ftuole, tbat tbe IDefena 
nants bob tbe ®onep, anb carrieb it out of tbe fl>oufe ltlbetein 
®l· Luttrell nten ; ann upon bfa <!fuibence p~tnctpalfp tbe ]urp 
founll tbe Defennanta ®utttp • 

.taotn tbe Iaff (!faffer·'C!Cerm, wbtcb tna~ about a i_l')ear ann a balf 
Iince tbe '\Erial, Maynard mane an Affidavit in tbe 11\ings 15encb, 
tbat ~l!l· Luttrell bon arrenen bfm among t~e rea, fo~ tbe taltitttJ 
awttp of tbi~ ~onrp ; attn be betng unable to put in 13atl, ann apt 
)llebenfiue of tbe JRuin tbat JLpfng tn ~~ffon tuouln b~ing upon bfm, 
be applien bfmfelf to ®l~· LuttreiJ, tnbo p~omtfeb bim jfabour, fo 
t[]at be woufn accure Reynell an'D tbe otber IDefennants lnitb tbe 
taking cf tbe ®onep, ann be a tmlitnefs agatnff tbem; ann tbat 
be tnas rtamimn befole a 3ittfffce of tbe }.eeace, (one A.) tnbo 'bill 
muc.b urge [Jim to nepofe againfi Reynell in tbts ~atter. ann 
tbat bp tbeir 'Qt:[J~eata an'D ~lomtres be was b~ougbt to gibe Jral'fe 
<!Eutnence, ann tbat tnbat be fatn in bfS ~efftmoup, relating to tbe 
i)efennants taking awap tbe ~onrp, was untrue. arter tbf~ 
Affidavit mane be tuas tnntcten of ~etjutp,, in tnbat be tnitnelfetJ 
in tbe aaion of ttrouer, ann confetreb t~e 3Jnniffmrnt. 

' 
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_ ~~.a. Luttrell tbinking tbiG ®atter migbt llifpatiflJe bee Met· 
tlia., b~ougbt an ]nfo~mation OJJuinff bim of W>erjurp commttte'll 
in bfa J.i ffinatJit,_ to tubtcu be ptrnnen Jflot ®uittp, but befo~e. the 
qrttal mane an ~fcape, fa tbat at tbe Dap tbe Qfm}tiell tua£l ta·ken 
llp Defattlt. 

~be ·qr:ouct were at fir"ft fn Doubt, tubetbrt t{Jep lbouln p~m:eeil 
upon tbe 3lnfo~matton; tbe 11\tnrr babill!J taken bf5l QtonfetUon upon 
tbe firff., it feemen contranitto~p ann repugnant to p~ofecute bim 
upon tbi.a: 15ut in tegarn tbe amnauft cbargen ~~.a. Luttrell ann 
otuer·tt tnftb- btlbing rubomen btm to perjure btmfelf, be mfgbt 
~e trten upon tbat a a anotber 'Otfitnff ~eryuq_1, tf fo be tb~!' fiJOUltl 
be cleat of babfng p~aatcen tuitb btm~ ann upon tbe Qtrtal of tbt~ 
3Jnfo~matton it ntn appear tbat be uan cbarnen tb·en1 falfip, ann ro 
founn ~utltp. 

gnotbet ~attct tuas maben, ~bat tbe 3/nllictment olletJ~etJ tbe 
·W>erturv to be commftten in MiddJefe;c ; llliJereafJ it appear en bp tbe 
9ffibubtt p~onucen, tbnt ft tuar; taken at Jluftice Twifden'.a <!!:bam';; 
bet, in toe Inner Temple ; tuberefo~e it ougbt to (laue been trtcn 
fn Lond-on, tubete tbe ®atb tua.U taken; anti tbottgb tbe affitJabtt 
were tnen tn '<ltoutt, tf}at tuouln not fJclp it. 'iBut tOe Ql:ourt a. 
green, ]Jf it ban been fn an ]Jn'Otffment tt van bern 8 gooll ®bjcctf= 
on, fo~ tbcre tbe !)ffznce i'S Ittcar; bttt otberwtr~ tlJev ratn it ban 
been bei'O in an ]lnfOltltiltiOI1. Urttl Twifden faftJ, 'ttbat if i1 JRe"COtfs: 
ptiance tua.a taken at a 3lutJge'g Qtbamber tn London, ann aftet 
filen in C!l:ourt, tbe Scire facias upon it fiJall go fitff into Middlefe1ro 
ll)otuebet tbe Ql:ourt offercn to ba'i.ut tbhl ®atter founn ~pecfallp; 
but tbere being no Qi:ounfel fo~ Mayna'rd, ann tbfs ~after ftttten 
onlp per amicurn Cllri<£, tt went off+ 

Aull:in':r Cafe • 

I Ja an ~nbtament, fo~ er,elfirtg Of )f) off~ iintl tRail~ in an f!Jt!Jbe Poftea 1'89. 
tuap, tt tua~ bci'O neceffarp to P10tte, tbat tbe ll3artp innHten ntn 

ret tbem up; fo~.a ~ontinuation of tbem,. o~ not ruffertntt tbdtt to 
be remotlcll, tuouin not Cetuc. . 

Hale. 3lf tbere be no @pcctnl ®atter to fit f~ upon otbet£), tbe 
l9iltifiJ tnbere tbe fl)Igb·tnap f.G, ougbt to rcpclit it of (!Common An~.ca po, 
1\igbt. (Sed Qua:re, mtbp not tbe Ql:ountv f a~ in tbe Ql:afe of 
€ommon15~iti!Je~, 2 Infi:.'7ol.) Vide pofrea 189. 

Butcher verfor Cowper. 

I Jfl an 1ndebitat' Affurnpfit, tb-e [)efentmnt pleatnt in Qbntcment, :;; Keb. 177} 

~bot tbe W>~omtfe was; fo~ carrpfnlt tbe Q3oo'09 of toe [)efentwnt 
to a certatn 1~111ce; ann if tbere mere nnp fuco QI:onttiHr, it \11iH:l 
rmroe tvitb tbe tBlatntiff nnn n ~trungcr. Q1pon tnDfcu tt tnfls nr" 

2 Hi~t~reo, 
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murren; becoure to piean,, if tOere tuere anp rucb <!Controff, t~ not 
IJoon, ann mo~e Hke an Qtfftnauft to cban{Je t1 Venue. tbanltDfeaning, 
anti IJe ourrfJt to babe auerren tbat tbe @)tranger tua£1 all be : 'JI3e= 
finr~ tbe [)£fentmnt ban taken nn Jlmparlance, ann tberefo~e roultJ 
not pleon an abatement. ~lbetefoje tt WUSl atJ}UtJJJel1 fo~ tbe 
~fafntiff. 

Smith verfos Butterfield. 

2 _Keb. ~ig• I m ~retpar~ Quate claufum fregit & bon~ afportavit; tbe IDe= 
Vld. z Lutw. fennant pleanen .tact ®uiltp to tbe 13~eaktng of tbe Qflofe, ann 
;.4J~l::l 7 '5 , }utlifie~ tbe ~ak_ing of tbe ~oon~ at a ~i~e barpill!J from tbat 
3 Salk. 357· auengen in tbe IDetlatation, ann contlu'Oe!l Qu~ efr eadem trar f.; 

greffio, upon wbitb it tua~ ~emtt~t£tl ; be~aufe be nt~ llot trt= 
llerfe tbe ([fme befo~e ann after tt ; ann tt tna~ atJJungen fo~ 
tbe W>Iatntiff. 

Toll verji11 Dawf'on. 

Im i)ebt upon a 1.eonn contlttionen to perto~m 3n 9tuarb. 
~be Defennant p!eatu:n Nullum fecerunt Arbirrium. 

€be W>lafmiff replies, ann feta fortb tbe atnarn, tnbtcb nfn e~:: 
p~cf£l tbe 13onn of ~ubmitrton to be nate'O tbe 7tb of February, 
lllbertaa tt tnaa naten tlJe 1 otb of February; ann fo~ tbat ~tfrect: 
tal tbe t>efennant nrmutren. 

15ut tbe Q.Court beln clearlp, 'Q!:bat ft nin not burt tfJe Q\tl!.lt'O : 
gun fo tf tfJe ~ubmttrton ban been of ntuer~ particular ~attet$5, 
pet if tbep ban mennlen onlp \\lttb tbe ~bing~ fubmittetr, it ban 
been tuell enougb. 1 

Prodor verfos Newton. 

z Keb. s7s. J .fa IDebt upon o 13onn, tbe Defennant nemannen Oyer of tbe 
~tee:: i7

1
.' . Q.Connttion, tnbicb wa£l to perfo~m <!Couenanta tn an ]nnenture; 

tnbtcb rectten, fltbat tbe Defennant ban fotn to tbe t\!>laitttttf a cer~ 
tain f!>Ottfe, ann t{Jere wag a czrouenant tbat tbe @latntfff pacifice 
gauderet domum prxditt' abfque .Iegali interruptione difrurbantia 
five impedimento .. of tbe iDefennant, o~ anp claiming from 01 Ulfher 
bim. dlpon tbta Ql:obenant tbe 1\!)laintitf amgucn tbe ·13:eacb thus : 
~bat J. S. habens jus & titulum virtute conceffionis from J. N, an
te tempus confeCtion is of tbe 15argatn ann ~ale to bfm, ntn en tee 
ann erpellJtm: mpon tubicb it waa nemurren, becaufe nat fi.Jetnn 
tbat J. s. ban a lawful '<!ttl&, ann tberefo~e not tuell appUen to tbe 
Qton'Oftfon, tnbfciJ was fo etpletlp pennen., 2 Cro. ~ 15. . 

2 saun. qs. Hale. Habens jus rmplies tt tnarl a lawful Qtbtfffon. 
: t!~~ .. z~~.r. Twifden noubtett, becaufe tt map lle J. N. ilitfei1en tbe Deren .. 

nant befo~e tbe 15arnatn ann ~ale, ann mane a !Lear.~ to J, s. Et 
adjornatur. Judgment for the Plaintiff, 2 Lev. 37. 

Freeman 
3 



Hill. Anno 23 & 24 Car. II. tn B. R. 
----

Freeman verfo.r Boddington. 

ElRro~ of a J:ungment fn an Affumpfit againff 13«ton ann Hill.21, 22. 

jfeme, in Com' Banco. ~be Qftto~ affignell tnaa ; ~~~~~~~·3 • 
~bat tbe jfeme lnfiG an 1nfant an'O appeareD bp 9tto~nep; contra. 

tnbereaa tbe Qtourt ougbt to bane anrntttcll bet per Guardian urn. 2 Keb. 87S. 

1!3Ut if tbe (!]life be Of age, tben tbe ')Baron make~ an attomep fo~ 2 
Lev. 38• 

bet anb bfmfelf, ann tbe Qfntrp ta per Attornatum of tbe 1l3aron 
ann Jfeme, ann not tbe 1Baron onlp: ann fo! tbf~ QJ:aure tbe 
Jubgment tna~ renerfen. 

ann Hale ratn, '€bat tbe 15aron couro not 'Oiftl\lotn tbe ®tmt~ 
bian mane llp tbe <Ztourt fo~ bta Jreme. · 

Lewyn verfos Forth. 

T f'£)Qf ~are tua~, Magdalen QtoUege in Oxford being feifen or C~e~ant. 
an f!)oufe ann a ~til, nemtfen it to Lewyn fo~ tbirtp,one ~ht~a· 1

81!' 
~ears: Lewyn let tbe ®ill to J. S. fo~ tiUe ~ear~, ann after oz., 148. ' 

mifen tbe Jt)oufe -ann ~ill to Forth bp ln'Oenture fo~ tbirtp=one 
~ears: Forth cobenanten to repair tbe ~~emilfe~ durante termino 
prcedid' 31 annorum: J. s. refufen to atto~n; ann tubetbet Forth 
were bounn to repair tbe ®fll tna~ tbe muellfon; llecaure tt tuns 
anengtn, 'QI:bat tbe <!Co\lenant tuas to repair nuring tbe f!Cerm, 
ann notbfng in tbe ®ill palfen nurtng tbe fine ~ear~ fo~ rnant or 
9ttomment. 13ut it \tlaa rerotuen, ~bat be tna~ bounn to repair : 
JF'o~ Hale fatn, 'QI:bo' tbe JLeafe ntn not commence in l\!)ofnt o~ ]n" 
teretl~ pet it ntn in ~oint of <!tomputatfon ; ann tbi~ ~oucnrmt 
111a£J to repair nurtng tbe tbfrtp:one ~ear~. 

Zouch verfos Clay. 

T Rio. ult. Rot. 787. 3Jn Debt upon a '!ionn, tbe iDefen'Oant 2 Lev. 35· 

pleanen, ([bat at tbe ~tme tbat be featen ann nelibereD tbe ~*·egr§. 
13onb, tbere was a epace- left, tuberetn aftertnarn~ tbe marne of ssr. · 7z, 
J. S. ltJU~ pUt fn, nbo alfO fealen ann neltbCtCll ft ; fuppofing tbat Kelleway 

tbe anntng anotber ®bttgo~, bounn jointlp ann febecallp tuitb btm, ;~;o~~~·7 • 
tnas an alteration matertal to a\lotn tbe 15onn, ann reip'n upon Mo. 547· 
Pigot's ~are tn 11 CG. 

15ut tbe ~ourt beln, '<tbat tbe 13onb rematnen tbe fame ~ to 
fJitn, ann be coutn not take annantage of tbfs ~atter; ann ·us 
tbe common W>latttce of ~berttfs, to make tbeit 16onn~ fo~ ap~ 
pearance tn tbi53 Q.l)anner. 

Bb Sands 
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Sands verfos Rudd. 

I .JE! Debt upon n 'Wonn, conl'ltt_fonen to rriue @J)rcuritp bp .a err# 
tatn. [)ap, a~ tbe Qtba.,nbetlant of London fiJall appotnt. 

t!IJt [)efent:Jant pleilllEl:l, '<!:~at . tbcte Ula!l ttO <lrbnmberl.atn of 
London at tbe iDa~. dtpon tubtcb tt was ncnmrreo, uno UtiJUOgetJ 
fo~ tbe Defennant. 

Parfons verfoi Perus. 

s. c. 1 Mbd. H- 1 t L. ult. Rot. to) I. 31n an <!Ejrttment, upon a@). Pttfal <Iter~ 
91. · , llifftbe Qrafe appeareD to be tbu~! flr\\10 alllmrn UlfU 
Pollexfen 3/ofntenant~ in jfee; one of tbem matle a Qtbartet of .feoffment 
~ 5k!~: s7z, to J. s. anll JL.tberp wttbin tbe <rlietu, ann after (befo2e it tuas e~e~ 
~so. tutell) marriell bi~l. . 
-Lev. 54· 9nll it tun~ obJ£tten, ~bat tbt~ lt.Jafl not a goon JreotTment • 

.flone tutU ncnp, littt tb«t tbe iDeatb of eitber ~artp makes a JLt~ 
tJrtp tnitbin mtetu (ff not erecutcb ~bp ~ntrp) tnetfettuar. a no trt 
Mo. 8 5. Dyer 5· l!f tbete be ·not an <!Enttp immentatefp, a .ILiber~ 
mitbin tbe dtfctn t!) not goon; ann frt tbfs ([are, llp tbe ~at, 
tiage, be become£~ feifeb tn tfJe lRtgbt of biS mllfe" ann cannot 
bp biS oum aet nebeff btmfe!f of tbat ClEtlate, Dl mo~k a JJD~tJlntrce 
to bfs [ij:Hfe, b!' putting tbe ~ffate out or ber. ir[lbitb makes it 
l'Jitfet from tbe Q.Cafe of 38 E. 3· t 1. b. tnbete a ~an mane ILiUrt~ 
of tbe .ILnnn tuttbin mtelll to a tro.l oman ; ann befo~e fiJe entreb, 
mari:fen bet, ann claim en tbe ~ffate in iRfgbt of bis [[ltfl!; tlJrre 
britt to be a goon Jreoffment t .Jf o~ in tbat ~are, tfJere ta no ~Ute, 
ration of tbe ~nate confeQ.uent upon tbe Jintermarrtagr. met~ 
tbet i!l tt like tbe Qtafe of . 2 R. 2. quo ten tn Forfe ann Hem ling'S 

r . Qeafe tn 4 Co. \tibEt£ a [[tom£111 grantS a iReberfion to a gwan~ 
anti tbep intermarrp befo~e attomment t JfOl tb£t£ tbe ~lt111t fg 
to be perreaen bp tbe aet of a @)tranger, mbtr:u fn 11\eafon li)ouJD 
lle mo~e abaUabte to a ~an tban Dt~ omn g ct. 

'leut it traG tefoU.l£11 bp all t{)e \!Court, 'Qtbat tbf!l librtp \naS 
1lJ en e.trcutcb after tbe ~artfage ~ .Jrol an ]htetfff patretb bp t~e 
JLiberp tn dlteltl, tubicb cannot be countermannen. 'Q!:be effelfual 
~art of it, (viz.) Go enter, and take Poffeffion. ltlas befo~e tbt 
~atttage, tOo' tbe <!Etlatc ts not in tbe ,feme lllbtle ~ntrp. @be 
batb bone an on bet ~att to be 'Oonr ~ ann Oatb put tt mrerlp tn 
tOe Jfeoffofs; W>owet, ann tuben be enters tt bi1tb a ftrong JRrtro, 
fprtt to tbe lLtuerp, ann tbafl be pteaneb ns a Jfeoffment ltlbrn fl.JC 
IDa~ fole. Jlf ttuo mtomen erciJange .ILanns, ann one marrtes bt· 
fo~e ~ntrp, tbta. fiJall not nrreat tbe <!E~cbangr. <tbe ~are of 

1 Mod, 9r. 2 R. 2. ann 38 E. 3· ate as nrong. 

Emerfon 
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Emerfon verflu Emerfon. 

T Rio. ult. Rot. •389. Qfrro~ of a 31u'tl~ment in tbe Qtommon 2 Kc~). sis, 
@lea~, fn an aetion of atrefpafs bp tbe J.13Iotntitf ag Qfrecuto~, ; salk. tc · 

upon tbe @)tatutc of 4 E. 3· De bonis afportatis in vita Te!l:atoris. 
~be 1J3Iaintttf nctlilt£tl, ~bat tbe [)efennant bJada crefcentia .trpon 
tbe jfreeboln of tbe -afeffnto~, meifuit, defa1cavit, cepit & afportavir. 

[lpon Jaot guiltV pleanen, a dterntct ann ]utJgmcnt ltla~ fo~ tbe 
~Iatntiff., ann affignen fo~ (!frro~, f!Cbat no action lap fol ~utting 
of tbe <!Co~n; fo~ tbat f~ a ~rcfpnf~ none to tbc JFreeboln of tbe 
f}!:efiato~, fo~ tobiCb tbe ~tatute gtUCS tbe (!f~ecuto~ no action, 
ann mbtle tbe c.!tom ffann.a, 'tt~ to manp t9urpofe.a }.t!)arccl of tbe 
JTreeboin. ~o tbat if a wan cut~ QI:o~n ann carries; tt atnap p~e· 1 Mod. Rep, 

rentlp, tbo' mitb a fclontou.a ]ntcnt, 'tis no Jrefonp: £JDt~erwtfe, !9.Keb. 8 j 5
• 

if be l£t it He after 'ti£1 ntt, ann ot anotber ~ime co meg ann fie ala 
it. ~o tbat it appeatfJ ro~ );>arcd of tbe ~tefpafs no muon 1te11; 
tben entire DamagEs; betng gtuen as tuell fo~ tbe <ZI:Uttfng, atJ 
<~rartping awap of tbe <!Com, tOe gjungment i.a etroneoug. 

13ut au tbe czrourt tnete of anotbet £!Opinion; fo~ 'tfg but one 9 co. 7~t 
entire ~refpaf£j ; tbe Declaration onlp nefctibeg tbe ~anner of 
fit:alttng it a\llap. ]ntJcell, if it ban been quare claufum fregit & 
blada afportavit, it ball been naugbt; 0~ if be ban rut tbe ([o~n 
ann let it He, 110 action \UOUI'O baUe lain fO~ tbe ef~ecuto~. @>a 
if tbe ®~ar.a or tbe t!Ceffato~ be cut, ann ~artten awap at tbe rame 
f!l:ime; bccaufe tbe ~~af!J is W>art of tbe Jfteeboln, but <!Co~n 
gro\l.Jtng tr; a Q.tfJattei. ~fJe ~tatute of 4 Ed. 3· batb been ali: 
tuap~ e~potmnen Iargelp. 

Mr. Amhurfi's Cafe of Gray's. Inn. 

SC!frjeant !vlaynard inobeb fo~ a manbato~p [[lrit to tbe ~apo~ Raym .. 214. 
ann <[ourt of arnermert of London, upon tbe etatute of '3 2 Keb. 8 71• 

Car. 2. c. 1 1. to giUe 3)ungment acco~ning to tbe late act of 2 2 

nunc Regis. ~fJe 4rafe tua5, t!:bat tbe aet appoints; a ~arket to 
be on certain ®~ounn fet out in New-Market; onn in au rucfJ 
<!Cafc£1, ro~ tbe Sattsfactton of tbe £lDumer.s of tbe ®lounn, (tf tbe 
Clritp cannot ogt£e tnftb tbem fo~ it l tt empotucr.s tbe ~apo~ ann 
~UOetmen to empanel a Jitttp, tnbo tlJaU alfefa ann a'bjunge ltlbat 
0atl13faiiion ann U\£tompcnfe ilJall be giuen to tbe £lDwners ; ann 
Cap!J, 'ijtbat tbe ~etbict of fuciJ ]Ut!' on tbat 13ebalf to be taken, 
1mn toe JiU'D(Sment of tbe fatn ~apo~ ·ann CZI:ourt of arnermen tbere .. 
upon, ann tlJe @apment of tbe ~onep fo awarnen o~ anjungen, &c. 
fiJall be bintJinJJ unn conclufiue to ann agafnrt tbe [)ltmer~, &c. 

Bb2 
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2. Salk. 57 6. 
Thomfon 
and Leach. 
"Keb. 872, 
88r • 
.z.LCV·35• 

JflOhl t{Jere tua~ .JF'tftecn tboufaun Jroot of Amhurfl'S ~~ounn 
taken attHip fo~ tbBl t9urpofr, ann a ]utp ban been empanenen, ann 
boll ntfetfen ann ntnarnen bfm tUJo @)btutnga a jfoot; but tbe 
~apo~ ann czrourt of alnermen refufe_o to gt~e. @le~tencc _o~ 31Ull1J:= 
ment tbercupon : 'QI:bb;, fap!l fJe, u1 a mtnttlertal fll:btnl\', ann 
tbts qtourt tuilt tnterpofe wU£n anp ®fficera tuill not no liUffice, 
o~ will out.,go tbetr tluti;o~ttp: Jfo~ tbere tfl tbe fame JReafon to 
commann to no luffice, aa to p~obtbft 3lntul1tcc. ~ 13ifbop of 
Exon ban fallen out tnttb a ~otun in Cornwal, ann nenfeb tbem 
<l!b!tfm; ann a Mandamus tnent btmce, to commann btm to gttJe 
it tbcm. ~~. Noy blOUtJfJt in a ([opp of ft. 

@lit William Jones. arbf£j fomctnbat tefemble~ a Pr?cedendo 
ad Judicium; tbis ia fftonger t~an tbe Qeafe of commanntng a ')Bi:= 
ft)op to grant anmtnitlrution ; tbete tbis cztourt commanns tbem 
to obferue a ~tatute, tbo' tt lle in a ~atter tbi~ ~ourt bas no 
<!Co~Jnijance of. [[te cannot baue an ~ftton on tbe cztare. 

Hale. Jlf tbep no not matte pou @Jati~falfion, pour l!nterea fs 
not bountr. 

Maynard. '!1Ut tbat its taken a\nap bp tbe fame QCf, (Page 
143, 4.) [[le' are JLetree to tbe Dean ann Qtbapter of @Jt. Paul·~. 

Hale. '~ts not enact en, atbat tbep tlJaU gibe ]u'bgment; but tbat 
ffi fmplietr: 31 neber knctn a imtrft, commnnnfng to grant anmt~ 
ttiffration., tbo' tbe ~pinion baa been ro. 

~tt William Jones. ~bat lntl~ none tn eit G. Sandys's.; (!Cafe, 
after great Debate. 

€ben a Rule tnaa mane to fiJetu Qtaure wb!' a Writ ll.Jouln not 
go. 

artertuatb11 tbe czrourt grantell a [[trit, but ltlilletJ tbem to con~ 
fiber wen o.r tbe Jfolm, ann to tub om to nfrect ft. 

Lloyd verfos Brocpking. 

T Rin. nit. 1046. arbe €afe ltlafiy·¢enant fOliLife, Remafn'bet 
to bi~ firll 4Son in 'fltafl, JRematntJer to J. s. fo~ !Life, JRe, 

mafntJct to bfs;; firtl ~on in ~au, &c. ~enant fol ILtfe after tbe 
'lifrtb of ~is firff ~on, accept~ a .JF'tne from J. s. to certain dtrea; 
ann tben makes a .JF'eoffment, after wbtcb tbe ~on of J s. i~ 
hom; ann tnbetber bt~ conttngent Jaemafn'btt tnere nellropen, o~ 

~nefoy v. fiJOUib betl fn bfm, tua~ tbe m.m~tlton f ann it Wil~ t£f011JeD bp tbe 
.z. ~~~~

5

d. 3 s2. lllb~le <ltourt, upon tbe fittl ®penfng, 'C!tbat tbe contingent 11\e~ 
1 Mod. 92. maJnner maG not neftropen ; tbe acceptance of tbe .fine ntfplacell 

~otbtng; tbe .feoffment nebeffen an tbe ~nates, but tbe JRfgbt left 
m ~be firft ~on tn JRema,tnner, fuppo~ten tbe contingent .1£\e, 
mamner~. ®!' JLO!tl Coke f$ Ql:afe, 2 Roll. 796, 797· f£j ffronger: 
flJ£. couenante~ to ~ann feife~ to tbe [tfe of bfmfelf fo~ JLtfe, 11\e~ 
m~mner to bl11 mtfe fo~ _ILtfe, JRemainner to bi~ IDaugbter fo~ 

2 sid. 65. JLlfe, {\llben boln) li\emamn~~ to bet ftrtl ~on tn ~ail: ~nn 
2 ntfrt'Oill!T 
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mtnnfng to nmurb tbe arffing of tbe contingent ~fi&-lteS, attempt~ 
£1.1 it bp tbefe two 9}1)eanfj: 

.frirff, f!Je granta tbe IRelleruon, ann fn tbe ~]ant recitcg tue 
fo~mer @>ettiement; tubtCIJ ®~ant tua9 \l:litbout <ltonrtnrrntion; 

ann @>econnlp, make~ a §eolfment: ann it tua~ refofurn, @:oat 
tbe ®~ant fiJOttin not binner tbe a riling of tbe con tin gent ~Hr, he~ 
caure tbe ®~antee batt Jaottre, ann was tbetefo~e fub}rct to tfJe (['o: 
benant, to tlann fetfcn bp tbe ®lnnto~; ann tbat tbe §eoffment 
lbouln not neffrop tbe contingent (!Cffate, be enure tbe JRigbt of JRe, 
matnner fo~ JLife in tbe Daugbter, upon tubtcb fiJe mf!Jbt babe 
entren fo~ tbe §o~fetture, tttn fuppo~t tt, tbo' inneen tbe JRcmatnner 
fo~ JLtfe in tbe Uttfe n;ouln not; fo~ tbe JreotTment bp tbe Jl>Uf, 
bann tolls bet IRilJbt nuring tbe <Jrollerture, cui contradicere non 
pote!l: s upon tubtcb JR.earon h1 Biggot aun Smith's <!Cafe anjungen, 
g Cro • .taotu tbf~ ta fftonger tbon tbe Qtnfe at 13ar, brcaufe tbe 
@;rttlemcnt tna5 bp [[{op Of <!1ft, but bete bp Qlff £'.J:CCUtell. qrbe 
<!J:afe of mp ILO~ll Coke tnal1 abjUllget'l b!' Rolle in Banco Regis, ann Car. Ioi. 

uftrr bp GJyn. lit batb been tbe moft common erma!' of <!Cottbf!'· 
anctng, to p~ebent tbe IDtfappofnttng conttngent <teaates, to make 
JFeoffmentS, &c. to tbe dtfe Of tbt fPU!o1bantl, &c. fO~ JLtfe, JRe .. 
matatner to tbe atfe Of tbe fCOffee,.; fo~ tbe ltfe Of tbe lj)USbffttb, 
ann ro on to contingent Bematnbet)J; ann tbe mo~e monttn map~ 
babt been to make tbe fitff Qfllttte but fo~ ~rats; but ttt botrJ ~a .. 
fe~, be Uibitb batb tlJe fit« ~tlate, cannot nefftO!' tbt m.ematnnerg. 1 sauhd. 3sz. 
lt batb been a murftton, Wbet{}ft a lRflJbt of aHion tuoulb fuppo~t 'Twas held 

a contin~ent Qfffate ~ 'll3ut m~uer noubten but tbat a ll\tgbt of ~n· per cuf? h 
trp tuouiD. Vide Archer'S \ltafe, • Co. 66. ~~alaio~g t 

could not fupport a contingent Remainder, but there muft be a particular Eftate actually in Being, 
or a prefent Right of Entry; and that a future Right of Entry would not fupport a contingent 
Remainder. zSalk. 57~, 577· 'Thompfon v. Leach. 

Katherine Auftin's Cttfe. 

AJa 9\nbiffment lUas foUtttJ agufnff bcr, tbat tbe vi & armis a Anrea 90, 

. r:ertatn @art of tbe ~f.ng's Jl)igiJtttap, (leantng from .shore- ~8~~nr. 186• 
dttch QCburcb to Stoke Newmgton tb~ougb Hogfdon) pofhbus & ~ salk. 393 • 
repaguJis incl ufit, &c. ' 

<rtpon a ~rial at 15ar,, tbe p~fnctpai ~ueffion \lla~, mtbetbet 
tbe W'It1Ce lUbcte tbe IDbfirUffton mas, tnere an llJigbtuap f 

Hale fuit'l, ]f a [[lap lean to a ~atltet, ann tuere a Wap fo~ aU 
flt:tabeUet{$, ann 'tllll communicate witb a great JRoatJ, &c. tt ts an 
ll)igb\tlap; but tf it lean onlp to a QL:burcb, to a pl(l.late f!)oure o~ 
dttuage, o~ to JfteltJSj, tbere it ts a p~ibate map. 15ut 'ti£i a 
~atter of faff, ann mucb nepentJll upon common 11\eputatton. 
]f it be a pubHck [[la~ of common 1\fgbt, tbe t\t>atUb iil to repatr 
it, unlefs a porucular l\t)etfon be obligen bp ~~rfcttptton o~ Qtut 
nom. @!fbate [[{upg are to be repaircn bp tOe diilla!Je o~ roani~ 
let, o~ fomettmea b!' a particular JF)erron. Jin tDe Qtnfe at 13ar, 
tt tnap founn no l)iLJb\tlap. An tea 90, 183. 

Cafiilian 
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Caftilian verfos Platt. 

ElRto~ of a ]U'Ogment in Communi Banco, in a Scire facias a:: 
· gatnff tu~ec Qfrecuto~~' tbe ~rro~ amgnen tua~, ~btlt one 

tua~ nn ]nfant. 
Hale. JElo Doubt a Scire facias lieg againff bfnt ; ann feeing 

tbfg <ltafe f~, ~bat be taitJ not appear, jlungment tua~ wen gtuen 
againff bim. 

Simon Morfe verfos William Slue. 

Pofl:ea 238. Michael. u]t. Rot: 4~21. an Qfffon upon tbc <!tare tnas b~OUgbt 
Raym. ,_,_o. bp tbc )l!llafntitf againff tbc IDefentJant; ann be neclaretr, 
~ ~h~·s8~6. ~bot tuberea~ acco~ning to tbe JLatn ann czr.:uaom of England, ~as: 
3Keb.iz,&c. firrs ann ~o\letno~a of ~btpa \Ubfcb go from London bepontl 
~~~loy 209

' @>ea ann take upon tbcm to carrp Ql5ooil9 beponn ~ea, are bOUiltl 
z Lev. 69. to keep fafelp [)a~ ann Jaigbt tbc fame ®ootr~, t\:lttbout JLofs o~ 

~ubfiraction, ita quod pro defed'u of tbem, tbep map not come 
to anp Damage; ann tubcreas tbe •5tb of May laff, tbe .iDefcn= 
nant was; ®after of a certatn ~bfp cauen tbe Wi11iam ann John, 
tben JRtntng at tbe }Po~t of London, ann tbc t~lafntfff ban caufen 
to be Ianen on 15oarn bet tb~ec Qrrunfu;, ann tbrretn 400 t~atr of 
~ilk @)toclttnga, ann • 7 4 ~ounns of @)flit, bp bim to be tranf= 
po~ten fo~ a reafonable Re\Uattl of JFteigbt to be pafn, ann be tben 
ann tbere nin recci\lc tbem, ann ougbt to bal.le tranfpo~ten tbem, 
&c. but be bib fo negligentlp keep tbcnt, tbat fn Default of fuffi= 
ctent Ql:are ann czr.:unonp of bim ann bia @)etbantf.', • 7 May, tbe 
fame were totallp loa out of tbe fain @>bip. -

[lpon mot gutltp pleanen., a ~pecial <llettJict wag founn, (viz.) 
<n::bat tbe @>bip lap in tbe lRf\let of Thames, in tbe W>o~t of London, 
in tbe )J)arifiJ of Stepney, itt tbe <lt'ountp of Middlefex, prout, &c. 

~bat tbe \lDoottt; tuete llcll\lcren bp tbe W>iaintitf on ~oarn tbe 
@lbtp, prout, &c. to be tranfpo~ten to Cadiz fn Spain. 

atbat tbe \lDOOb£; being On 1!3oarb, tbcte tuete a fUftiCfent fflUUlb£1: 
of ®en fo~ to look after ann attenn ber" left in ber. 

(!!:bat in tbe religbt came £Ieben J1!)etfon£j on 101etence of 11t>1emng 
.of ~eamen fo~ tbe J1Ung'£J ~et\lice, ann bp jfo~ce feiicn on tbeCe 
~en (tnbfcb were four o~ fibe, founn to be rumctent aSJ befo~e) ann 
took tbc Ql5oon~. 

{!:()at tbe ®allet tua~ to babe mtage~ from tbe ®ltlner~ ann 
tbe ~artnerg from tbe ®affer, ' 

i!I:bat fi)e tt.uu; of tlJe '"J5uttben of 150 ~utt, &c. · 
~o tbe iluefiton tuag upon a t!Ctial at 15ar, [[(better tbe ®aae 

fier tuere coargeable upon tbia 9}!)atter f 
~t tnaa fnfinen on fo~ tbe ~lafntftf, t!Cbnt be tnbo took ®ooll£t 

to carrp tbem fo~ 113~ofit, ouabt to keep tbem nt bt5$ t~Deru. 
2 
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'Ql:o wbtcb tt tuag anrweren, ~bnt tbere mas no Ee~Hgcnre 
appeat'o in tiJe ~after. 13P tbe <ll:tUil JLaw, if ®oon~ mere ta~ 
hen tp );)irate~, tbe ®nffer «Jail not anftucr fo~ tbt:m ; nnn tbt£' 
i£J not tbe <Zrafe of u ([otrter, fol tbo' bere tbe I!Doona are receitJcn 
at JLann., vet tbep are to be tranfpo~ten, ann ·brtng one intire 
<!Contraft, tbep fiJall not be unner one latu in tbe );)o~t ann an~: 
otber at @)ea; tbe ~after i£i not liable fn Qtafe of Jfite Ol @1tnk= 
ing tfJe @lbiP ; ebetp one knows tbe @)bfP fa Hable to inebitable owen 57 
gccinents, ann tbrre t£' no <!tare of tbfS mature in Qf.rpertence. 
Qnn @>erjeant Maynard annen, ~bat tbt~ nttfere'b from tbe CZCafe 
of a <!tarrier, fo~ tbat be ts patn bp tbe ID\llner of tbe ®oona; 
llut bere tbe ~alter ts @)crbant to tbe i'wner of tbe @)bip, ann 

. be paps bim, ann not tbc ®ercbant. 
~be <ZJ:ourt inclinen ffronglp fo~ tbe Defennant, tbere being not Raym. zro. 

tbe leall JaegHnence in bfm: 13Ut ft tna~ appointeb to be argueD, ~~~~ !~~~i.; 
but finte 31'lle bearll it tnaS1 compoun'Oeb. 3Jt tna~ agreeb on au ven for the 
J1)anns, tbat tbe ~aner fiJouin babe anftueren, tn (!tafe tbere ban Plaintiff. 

been an~ Default in btm, o~ bi~ ~atiners. Pofiea 238. 

Anonym us. 

Ul@on a ~llotton fo~ JReffftUtion nftet tbe Beuetfnl ot an ®ut== ~ Keb. s7r1 

latn~p, Hale fatn, tbat be muff pleab tbe JReUetral to tbe 
eeifute in Scaccario. 

Puckle verfos Moot. · 

I Michael. ult. Rot. 461. a }l!l~omtre tuag mane fellen ~eats tlnce, i iv1od. 7I, 

to pap ~oncp tnttbin tb~ee ~ontba after. ~:car. 1 39• 
~be IDefentJant pleaben Non Affumplit infra fex a;'1nos ante ex- z. Keb. S74. 

bibitionem Bill:r, IUbereag it tl)oulll babe been caufa Actionis non 
accrevit infra fex an nos; ~bo' tn tbfS Qtafe it appear~ \nitbin tbe 
iDeclaration, tbat tbe ~tme of @apment tna~ not tuitbin fi~ 
~ears befo~e; vet becaure tbe Defennant ban not pleataen it, be 
cannot bub~ anuantage of it. 

Goff verfos Lloyd. 

M lchael. uit. Rot. 268. ~teCpaf~ quare domum fregit, anb took z. Keb. 829, 
. atnap fo man!' Jaail£J~ &c. sso. 

~be IDefrnnant plea'O~ @)pecfaUp, ann fetf) fo~tb tbe tltJO '3ff5 ~oftea 3 I I b 

fOl n.>eattb=monep, •4 Car. nunc cap. 10. ann 16 Car. nunc cap. 3· u. 
fn ~Utfuance of U1bicb be ntffratneb tbe fain .taatls, ro~ tbe Dllt!' 
bue bp tbofe acta out of a ~mttb'S .Jro~ge, &c. 

~{)£ l}Diaintiff llrmutt£11! @)o tbe fole sn.uellfon tnas, mbetbct 
a ~mftb's .rrome tnere tuttbtn tbe acts r 3lt being once arguen tbe 
lt1fi ~erm, tbe Qtoutt now ga\le tbeir f!Dptnton. 

Moreton. 
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Moreton. ] tbfnk a ~mttO'n §O?ge ougbt to P~l!'; 'tis n great 
J;)att of tbe 111ittlJ'~ JReucnue, aim oft in cuerp dttnage tuere t~ .one; 
trole 1l)outn ftplom the act ltberonp fo~ tbe 1\tng. 

Rainsford of tlJe fame l'ptnfou! '(itS' tuftbht tbe [~]0?1'11, (fcilicet) 
an ll)rtutlJ U.llJercon Jftte t£' uren, ann tuttbfn tbe {®eantng, fOl 
tbere ts nn <!Ercrption of ~bing~ not ro -p~operlp jfJn,brartlJ!l as 
tbia, (viz.) p~tbate !'\.len~. [[lbere tbe aet e~ccptg 1310 ootng. 
JPoufc~, ] talu it i~ meant llOiafa=f!.>oufe.«, ann tbe I!Joufea at 
Jit.On=too~ha; bp ~tamp~ 31 tbtnk ia meant ~~etrea, C!ralennera ro~ 
<!loatba ; bp tbe betp ~ioro~, I!Jourea tbat are not D\llellfna= 
Jl)ourea are cbargen. ~be IDbjectton tbat ft tf$ bfa ~raoe, ts an~ 
ftnercn bp tbe ]nUance of Q!:ooka, Qrbannler~, Q!:ommon £0uen)1, 
tpeattba of -ar:rtpe:tnomen, Ulbo bon meat~= jfeet. i 

Twifden of toe fame ®pinion. 'Ql:be mo~tJs; are general, pet 
3J wouin not e):tenn it to euerp flJeartb tbat baa a §ite upon it, as 
@Jtilfs ann aiembtcks, fo~ fo we mtglJt rttenn it to a <ZCbafing~ 
IDtaJ of <ZJ:oala ; but 'roe muff take it fo~ a ll\ule, to r):tenn tt to 
tbofe ~bingg wbtcb are mort general. a @>mitb'~ JronJe in or 
fucb illfe., tbat 'ti£; founn almotl in euerp dttllage 5 tberefo~e 'ttnas 
rechonen a great lStece of ~atlllbip ann @)lauerp upon tbe <Zebtf .. 
n~en of Ifrael, tbat tb£P were not permttten a ~btng f£1 ufeful a= 
mongff tbem. tlCbe ~rcepttona enumerate t9articular~) tberero1e · 
it e):clunea tnbatebet h;; not e.tpletre~. 

Hale. JJ woulD fain know bob.l tbe §act tg. iD.o @>ilber,@)mitbs, 
&c. papr ]t tnere too i1arrotu to e:rtenn it onlp to common <lrbtm~ 
neptt, ann too great' a JLatttune to ettenn it to euerp ~~!>face tubere 
.ftre t~, mbere a ~an can but \l:larm bta n.>anna. ~ ruppofe 
13oflera in <ZJ:ook~ <!t:btmnrpg, ann tbe .Jftre,pfacrs of molffell= 
combertt no not pap.. ~ommon ®uen~ fiJoUID babe patn, tbo' 
tbete were no Qf.rception of p~ibate ®bena ; fo~ tbep neber are, o~ 
can be tnttbout a ([btmnep. ~bia itt ~atter of 1fart 31 babe not 
£nQuiren into, ann 31 IDQUib be Ioatb to beltuer an IDptnton tnitfJ ... 
out mucb ]lnquirp; but 'tta betp p~obable tbat tbep are Jrtre~ 
beartba, ann not etcepten; but it appear~ plamlp upon tbe JRe~~ 
co~n, tbat 'tts; a Jftre,beartb, ann b!' tbe general Dnnurrer 'tis 
anmttten. 

Note, tii:bere lnag a @)pecial JRufe, {tbat no Q'Ouantage ll)ouln 
fle taken of tbe J!!)leantng bp eitbet @>it'le. 'l5ut Hale fatn be otn 
not lmo\11 botu tbep tuete b.ount'l b!' tbat JL\ule. ' 

Termino 
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Termino Pafchre, .l\nno 24 Car. II~ 

In Banco Regis~ 

Monk verfos Morris and Clayton·. 
... 

T fP Qt!. W>Iaintiff after br ban obtafnen a ]ullgment in Debt I Mod. 9~· .. 
became '16anktupt, ann tbe DefenDant~ b~ougbt a Wtit ~f.-eb. I, I4, 
Of <!fttO~. . Vide l Lev. 

~be ]lungment \llilfJ affirmeb fn tbe <!frcbequet=ilrbantber, anD 8'l'' 
tb£ JReco~n rent back. . . ~ 1::.· ;%i_. 

Qt.ben a Qtommtffion of ')Bankrupt£; tS1 rueb out, anti tbe v.tom· 1 salk. Iosb 

miffioner~ aftlgn tbf!l JJungment. Io9. 

'(!t,be t91aintttf rue~ out <!frequton, ann tbe ~onep i~ lebfell bp 
tbe @)bttiff ann b~ougbt tnto C$burt. 

~(Je Qffignee mobcS, 'itbat it fUD!' not be llelfbetetJ tO tbe ~Jain= 
tiff, fUtntiftlll\' tbat tbe ]IUlJ!Jment \\Jtl~ llffiiJiltll to bitU, ut antea~ 

qrbe <!tOUtt faftJ~ qrbep migbt babe [}~ougbt a fpecial Scire facias, 
lnbicb tbep balling neiapetJ, an:o tbat it tnouln be barn to aap tbe 
~onep itt Qtourt upon a bate @)ttrmm~, ann fo~ ougbt appearen it 
l1Ja£S tbe @lainttff'!l Due. '1l3ttt botne\ler, becaure tt migbt be ba= 
Jatt'loug to nelibet tt to bfm, tbep confenten to netatn it, fo tbot 
tbe 9ftlgnee fo~tlJ\l.lttb took out a Scire facias againff tbe iDefen= 
nant, in o~ner to trv tbe ~aukruprp; o~ otfJet\tlife, tbat it fiJOUib 
be nelil.leten to tbe t~latntttf. 

Sir Ralph Bovy's Cafe. 

Im an cl;jeetment ta~lOlt a Q!rial at 16ar, tbe Cl.Cafe appcatefi to Oe I Sid. Jen~l.e~ 
tbi~. @)it William Drake was Cet~en tn Jree of tbe JLanna in and Coole s 

~uento'n, ann '9 Car. 1. itlfeoffe'O @lft William Spring, ann title ~:!~,2~~~; 
otbers, to rucb illfcs a£' be OJOtti'O neclare bp bt~ Utili tn mrittnrr, > Keb. 6. 
o~ bp bi~ Deen fubfcriben bp tb1ee [[(itneffcg. ]tt Auguft 20 Car. r. 
bp bi~ [)een, ut fupra, fJe ltmtto t[Je tllfc of tbe fain JLanns to bi~ 
'W~otbet Francis Drake fo~ ntnrt,P ~eat11, ann Declare~, f!bat tbe 
JFeoffeeSJ flJouin be friietJ to tbeir otnn tllfe, tn 'fi!:ruft fo~ tbe rnro 
Francis Drake ontJ fJiS J1)etr£J~ ruit[J a l9ower to Francis Drake to 
alter ann ltmit tiJe G:tutl aa {Je fiJouln tbink fit. 

]11 tbe (orne ~ontb tbere fa 0 ~rratp Of ®ottfoge bet\tlecn 
F. D. ann tlJe Dnua{Jtrr of @)fr William Spring; ann tt tnos agtrftt 
bp certain artictra lletUJeen F. D. ann @)ir w. s. &c. rrctttnn- t{Jat 
IJe fiJOlllD teceibe 2 socd. Ulftb (f9 intenllr'O [[lifr, (lubicb ®onrp 
\l)all p~oucn to be pnio) tbat F. D. llJOUitJ conbrp t{Je JLanna in 

C c ~Uffit~!! 
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!Dueffion to bimfelf ann bf~ [[ltfe, ann tbe Il)zirg ~a lea of tbefe 
ttuo 13otttrg, &c. fo~ t{Je ]ointure of tbe [[ltfe. 

\!be wnrrtatte oft£tUHttD£l tn 20 Car. talte!f c.fffeff, ann foon af= 
trc tue fame t@eat F. o. up ]nnenture between bim, ~tt w. s. ann 
onotber, t£Cttill!J tlJ£ artit:l££l of ®arrtng~, nmcrng bi1l -~erm of 
ninctp t@earg to @lit w. ~· an~ tbe otb~r m ~run to brmfelf ~o~ 
life, tbe 1Rrm.1tnner to bu' [[ltfe fo~ JLlfe, ann after to t_be_n.>ettf5 
swatr£l of tbetr t\lio 16onfe5; ann bp tbe fame .[)ecn llmtt~ tbe 
~rufi of tbe JJniJeritmu:e .of tOt JL.aut!g fn tb£ fame ~anner. 

grtertuatng in 2 3 Car. 1. be tn QI:onfineratton of 6ooo J. (p~obetl 
'to he paror grants out of tbe fnitl !Lanna a JRent of 400 1. pe_r 
Annum, to ~it Ralph Bovy ann bi5 flJeit~, ltlitb @o\lJet to entet 
into tbe ILann~ in QCafe· tbe JRent tna~ not patn, nnlJ to retain·tt 
until ~nttsfattton. 

9fterttHlttt5 F. D. ann bf~ [[lffe ttie, tbe lllent mag arrear. @lit 
R. Bovy enters, @ft w. Spring ann tbe otber ~tuffee!-1 ntngn tbe 
·t[erm of ntnetp ~can:; to ~tt W. Drake, ft>dt ®ale ot' F. D. ann 
big [[iff£ tbe ltetro~ of tbe ~latntttf. ~n tbh3 €aCe, tbefe n:>otnts 
lUcre acrre£n bp tbe <rtourt. 

C:ro. Car. 39· Jrftff, '(tbat tulJCll @>it w. D. enfeoff en tJfberg to rucb ~res, a~ 
be fiJouln neclare bp biS [[ltn fn [[trttfng; 'Qibat tf b.e ban tn t9.ur~ 
ruance of tbat Jreoffmrnt lfmtten tbe dlfes bp bill mttiU, tbat tb& 
mm ban been but fDeclarato~p, tbo' tf be ban mane a .teotfment 
to tbe dtre of bfa mm, tt ban been otbetlUife, acco~ntng to ~it 
Ed. Cleer'S QI:afe, 6 Co. 18. Slnll Hale fain, tnp JLo~'O Coke mane 
a ,ireotfment, (P?Obi'Den tbat be mf!Jbt nifpofe bp bf~ mfll) to tbe 
~rc of tbe §toffee ann bts f!>eitS; ann refolben fn tbat ~are be 
mfnbt treclare tbe dtfe bp bi~ [[ltn, lUbfcb fiJottftJ artre out of tbe 
f£offmcnt. · 

:. era. 1
5 ,, ~cconnlp, Q!bat tbi~ ~ettlcment being fn l_9urruante of Qrtfcler! 

454
' mane p~eccnent to tbe®arrtage, ban not tbc leaff<ltolour of Jrraun, 

tniJrtt:bp a @urcbafec mtgbt aboill tt; ann tf tbere ball been but a 
beti~al 9grecment fo~ fucn a §Settlement, it tnouln babe ferbcl1 tbe 
'<!rmn. ann tbe Qtourt fain, ~f tbere ball been no p~eccnent g .. 
grerment, fo tba_t it ban b~en a bolmitarp Qtonbep~nce., tbo' eberp 
fucb an one catttnf an ~btnence or JFraun ; pet i_s not upon tbat 
~ccount onlp altuap~ to be rccltoneb fraunulent, o~ to be aboinen 
llp a t~urcbafet upon a llaluable <!Confineration. 

1 Mod. 1 
19· ~btt!llp, Ulbetea~ it tnas objeffen, ~bat tbe ~tuff of tbe ~erm, 

lUlJtt:b tna~ but a c.!l:battef, couro not be entailen, anb tbercfo~e tbe 
~etm tua~ l~a~lc to tbe JRent notwitbffan'Ofng tbe amgnment of 
tt, ann JLtmtttng tlJe ~ruff a~ befole. 

1t tna~ anf~eren an~ refolbetJ bp tbe <!J:ourt; Q!:bat if ft (JaD 
been a ~erm tn ®~ofg m F. D. tfJe ([ruff of it coutn flabe been no 
mo~e entatleb tban tbe f!!:etm it felf, but F. D. batltna tbc 'Qterm fn 
J;>omt of_:Jinteteff,_ ann at tbe fi1me ([:tme tDe 'Q!:rull of tbc ]nlJeti· 
tanre, mrgbt entoti tbe ttrun of tbc fltetm to tuait upon t!Je J:nbr· 

-~ tttnnce; 
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tttanrr; ann tbat tbeQ!:Oancer~ noe~ euerp Dap aHow, ttbtc.b tt;rp =- venr. 21 'J 
- k ~ t' f 214· fi.Jouln ta e ~~~o tee o • _ . ~ cro. 6S. 

13ut tben it was objeifrtJ, ~bat be ougbt to bane Hntft£11 tlJe 
Qtruff of tbe ]nbetitance, ann of tlJ£ ~erm botb togctfJer; but 
F. D. llp a ntfiinct <ZI:Iaure tn tbe {)ern limits tbe ~run of tbe 
fll:etm tubtcb ntutnes it, ann makes it m'Oepenncnt upon toe Jinbc~ 
titance, tbe arruff of wbicb be Itmtt~ bp anotbet <!rlaure. 

fll:o tbat it tua~ fain bp tbe czrourt, tll:bat tbo' tfJe tfmftotfon~ 
tuere bp febetal <!Ciaufes;, pet all mull be taken as one entire Ql:on· 
llepance. gnn Hale fato, ttbat in 1646, a ILeare fo~ ~ears \.UfHt 
iltTtgnen, ann tbe '@:ruff of tt entaileD, ann twa Dapn after tbe 
'ijtrull of tbe Jin[Jeritance entail en in tbe f£tme ~amu:r; onn it 
ltlaS beln bp tbe bell <!i:ottnfel tben in England, ~bat tbo' tbfs tncte 
bone bp feberal IDeens, ann at febctal ~imen, pet being in jpw:~ 
fuance or one 2-greement, tbat au ma~ to be taken na one rntite 
Q(f, acco~'bing to tbe <!Cafe of • 7 Jac. \tlbete a Jrtne wa~ lebien to Pofl:ea 2 so. 
JLeffee fo~ ~ears;, tnttb an Jlntrut tbat br. llJouin fuffet a Jt\ecotJetp, ~r~Ja;s~H· 
tubicb tnas; ban tbe ~erm follotuin~, ann refoU.Jt:tl, ~IJilt bt.G ?rctm 2 Lcv.'rz6. 

111as not tllOllltten~ ~be JJurp {Jtartng t~Jf IDpittion of toe <lrourt, ~ ~f~: ~o~: 
founn fo~ tbe ~Iamttff ro~ au, fa11z a , '2tb !~ntt, fo~ ro nmcb \uiHl 

4 

n~ob.men ann furrenn~en ~~!' ttJe amrrnm,~nt of F. D. to ~tr w. s. 
one of tbe a~ ]lotntcnant~ of tue Reunfion. 

Wood 'lmfi,,s Coat. 

Am gttion ro~ nllo~ll1), Q!bnt tDe Defentm:1t ~cir;~ fn!!frt(~ of 
a fo~ctble ~ntrp at tbc ~rmong, ann tbe tDirwrtiti PJ£~nucen 

ilG a [[litnef!1 fo~ tbe Ilting, ann rtno~e notbing but tubat lVJr:J rn!t'; 
tbe IDefenncmt after habens colloquium of tbe frlill [)nto fain, The 
Plaintiff took a falfe Oath againfi: me at the Seilions, innuendo the 
faid Oath, &c. 

Sifter <Iterniff fOl t{Je f)Iafntiff it llm~ motlc'tl, ~bat tfJe fiction 
bin not lie, fo~ tbe Defrnnant mfgbt me on an c~ttfiJuntcial ~atfJ. 
1tt Pritchard's <~rare, 2 Rolle, tulJere one fain of [Jtm, He took a falfe 
Oath againfr me at the Affizes, it llluS bcln, 'Qefiat tbe action tlttJ 
not lie. Sed non allocatur; fo~ tn tbat f!afe tbcre \11a~ no Collo
quium latn, \tlbitb ts alleDgen in tbts; (!Cdfe, ann tlJctu~ to wvat 
tbe Wo!bS Cpoken llitl telate. 

Broadnox's Cafe. 

'A Habeas Corpus tuas; b1QU6bt to teniobe tbe 1;o1Jp of Broad- Rnxm· ~s9J 
nox, tuba tnas taken bp ~~~ocefs ·upon a @faint e~ibiteD tn 3 Keb. Io. 

tbe ([outt of tbe ~bctiffS fn London, ann it \\las returneD, '<tbat 
~ime out of ®inn tbe ~ape~, aroermen ann (!Common ([ounctl of 
tbe Qtitp, babe ban tbe ~o\lermuent ann Jl\egulation oc ~rane 

~ c 2 tvttbirJ 
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i Sid. 2.84. 
Antca :u. 
~ Keb. 27• 
8]3. 

PoA:ea 2.56. 
I .Mod.96. 

hlttbill tbe <!Citp, ann ~ower to make '1Sp·Iares concerning tbe 
fame· ann tbat tb£!' onn mane a ')Sp=law, t!Jnt tlJerc fiJoufn be but 
42o Q]:arrs auotveb to mo~lt tuitiJtlt tbe tltttv, au tu~tcb lbouln be 
Jicencen bp tbe J1!)~efinent of <!l:b~tft'S <!l:burcb lj)ofpttal, ~nn tbat 
tbcre ibouro be patn ro~ tbe tu:ruce of euerp cztarc 1 1. .fttte, ann 
17 s. per Annum to tbe fa ill ~~efinent, to be empfopetl fo~ tbe [1fe 
nf tbe t2Joo~ wttbfn tbe JPofpttal; ann tbat none fi.Jou!b ufe a <ltart 
i.nttbout rucb JLicence, unnet a certatn 1\t)ennit!' to be rerouerrn, &c. 
w~obtneo, ~bat all JJ!)erfons map fenn tbetr 0\lill ([arts to tbe 
umuarf£;, &c. ann carrp ®oo'D!) in tbetr otun <!Cart£; ftom Wbatfp, 
e.rcept fttcb a~ fiJall be ·~raners o~ Betatler~ in §uri. , 

~bat B. tuttbOUt fUCb !Licence tlllOU!Jbt tuitb a <!Cart pro 1 ucro 
fu.o proprio, ann fo~ tbe t}!lcnaltp fo~fetteb tbeteupon, a Jl!'latnt 
ltli'H1 h~uielJ againff bfm, &c. 

:J1t tuas p~apetJ, '<lrbat tbete mfgbt be no Procedendo in tbis 
<!tare; fol tbo' tbe 16p4aw fiJoulo be anmitten to be goon, babing 
<!tuff om to warrant tt, a{; tna~ anjungen tn tbtS <!Court, r 9 Car. 
nunc between Player ann Jenkins; pet tt appears tbat tbe @faint 
ia infuffictent, fo~ fn tbat, no Qtuffom ta auengen; ann in 1 Roll. 
364. futb a 1B~·Iatu to lfmft tbe mumber of tJtarrs tuaa belb botn, 
ro~ tbere tto Qtulfom ia anengeb to grounD it upon; ann tben a 
13p:latu cannot reffratn ~rane. 

,ggailt, '·<!J:ts unt~aronable tbat fucb a~ tra'Oe in Jruel fiJouio not 
l1e petmftteb to b~tng borne tbc iWOO'O, lllbiCb tbep bup ill tbe 
<ltountcp tn tbetr own QI:art~, o~ to carrp it out to tbeit <ZJ:ullo" 
mers; fo~ tbo' tiJep migbt Hmit tbe Jaumber of <ltarmen, tubtcb 
in too great a ®ultitune tuourn be a murance, ann infeft tbe 
~treet~, pet tb£!' cannot refftain a ~an ftom tding bis o\Un 
<!tarrs, to catt!' bt~ otun Qtommontties. 

Q{; to tbe firft tbe Ql:ourt mete of ®ptnion, ~bat ft tuas not ne: 
cerrarp to mention tlJe Qruffom in tbe Jlf)Iatnt, fo~ 'tis Lex loci, ann 
tbep take .flottce of tbetr own <Zruffom1l in tbeir otun <itourts; 9S 
in Norwich tbe Qtufiom iS., fiebat in Debt upon a §9pecialtp tbe 
l'>ebto~ fatetur fcriptum, fed petit quod inquiratur de debito, ann 
no Ql:ufiom f1l ret foztb tn tbe Beco~n to warrant tbat. 'lent bere 
itt tbe Habeas Corpus tbep babe ceturncn tbe <Ztuffom, tnbitb UJeln~ 
tf}e!' Dan goon QL:aure to p~oceen upon tbefr Jj)laint ; fo~ it batb 
been often refoltlen, tbat ~uffom map create a ~onopolp, a~ tbe 
<!.tare in tbe JRegftlet hl; a ~unom tuas, Qebnt none tboilltJ cter~ 
ctfe ~be ~cane of a Dpet in Rippon, tuttbeut tbe ~tCbbtllJOP of 
York a JLtcence. 

as to tb.e 9SecotttJ tbe Qtoutt tJoubteb, [[lbetbet tbfS 1f5v,fam 
coutn te atJJUt'lgen rearonabte o~ goon, becaure tt ltlouio refh·arn tbe 
Woonmongers front blinging tbetr moon, &c. borne in tbetr otnn 
<!Catt!l; fo tbat tbo' tbep blOUIJbt it in tbe GroUntrp.QL:attS as far 
as_ tbe ILfbertie{; _of tbe QL:ttp, tbep muff tben mlloan ann put tt itt 
~1tp.(artf1, tubltb tuouln be e.ttreaml~ tncon\lenfent, ann ro it 

4 tuoultt 
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1uOUll1 be tf tfJI?!' fiJOUitl feni.l Qtitp Q!arrg tO fl'tCb it; ann tbo' it ~,aym. ~ss. 
mirrbt be reafonable to p~obtbit tbett \lrarrpfng of tbetr Q!:ommont= '-4

• 

tie~ out tn tbeit otnn <Irarrg, tbat t()ep migbt not bone fo rrreat an 
~ppo~tunitp to cbcat tn tbeir ~eafure~ ; pet tbere couto be no 
~olouf to tefftain tgcm from b~fnging tbem tn. Et adjornatur. 

Cuts verfos Pickering. 

UJF)on a flerial at 113ar, one Baker (mOo oan been @lolfcfto~ ; Keb. :;,, 

fo~ Pickering) wa~ PlOl1uccn a11 a mitnrfg concerntnJJ tOe 
1\a~ute of a 'J!Iaure tn a mm, fupporen to be none bp Pickering. 
~be Qtourt were moucn~ tmlbctbet be couln be e.ramtnen toucbc 

iniJ tbf~, becaure bautng been retafnen biS ~oltcttoJ, be tlJoulo b!' 
i\caron of tbat be obHgen to keep bt~ @)ecret~: 'lOut ft appearing 
tbnt B. ban mnnc tbis IDifcoberp to btm, (of tubitb [Je tuiH1 notn 
about to giue <!Ebinence) befo~e furb ~ime a$ be ban rctntnen fJfnt, 
tbe ezi:OUtt \titre Of £iDpiltlOU, tbat (JC Ul,fg{)t be ftuom. !)tflrtllllfe Pofl:ea, the 

jf be ba1J (l££lt t£t0ii1£1J btS ~t)lfC{tO~' b£f0~£! '([be f{lUlf !U\tJ Of ne;..t C.-ti;;. 

an atto~nep o~ <ltounrer. 

Sir Samuel Jones verfos The Countefs of Manchefl:er. 

Im an QEjrttment upon a flerfal at tbe 13ar, tbe <ZI;ufnencru tnbicb 
(as tiJe }l!)lainttff p~etennen) wouln babe mane nut btu qrtue, 

nnb tuouro babe. aboinen tbe ~ettlcment tn Jiointure, tubic{J tbe 
(ltountcfa of Manchef\:er tlatmtn, mere Iocken up tn a 'lBo:r, 
tu(Jtcb \l'HlS tn tbe Qtuffotlp of a @Jtranger, tubo bzfo~e t{Je fl!:rial 
lJelitJeren tbe 11\ep to tbe <!Earl of Bedford, 13~otbet to tbe <U:oun.: 
teftl of Manchefier, ann Clr:tufi£e fo~ ber; \\ibo being Pl£ftttt tn 
Qtourt, ann requeffen to 11eU\Jet _tbe ILtep, tbat tbe 13o:r mtgbt be 
openell, tllbtcb wag b~ougbt into <Iroutt : rpe ratn, 15ein!J a at:nt~ 
flee tn tb_e 13£balf of bis sSillet·, be conrefue'O, be wa~ not obligen 
to fiJCW fo~tb anp [[lrttfnga tbat tnigbt tmpeacb bet <rennte; ann 
tf fJe fiJOufn, tt tuouln be a 15~eacb of tbe itull repofen in bim, 
\l.ibtcb (Je beltl racren ann inbiolable. 

'fir.be ([ ourt tolo bim, ~bat tbep couin not compel bim to b~6 vide rhe 

libct tbe 11\ep! 13ut Hale faitl, Jlt tucte IDOl£' anbtfabte fo~ billl to next c..fe 

no it~ Jfo~ be b£111, tljO' ft i~ ngatnff tbe Dut!' Of a <.!tounfrlfo~ fupra. 

o~ 4Solitito~~ &c. to ntfcouer tfJ£ <!fbtnence, tnbicb be WlJO retoina 
btm, acquaints; btm tritiJ ; pet n firrufiee may ann ougbt to p~o= 
nuce mltlttugg, &c. '15ut tb£!' coulb not rule bint to no it fJrte ;, 
ann tbe <!Earl beclaring btg .IRefolutfon uot to no it, tbe W>httrt= 
tiff'~ ~ounfel neuren IL.tnlle of tbe Qtoutt to b~eak open tb£ 13or. 
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~lJC Qtourt fatn, ~bat tbrp tnouin make no ®~ncr in it, no1 
woutn netcrmine botn far tbe ~ttfc to tbe tmtrittng~ n~etn tn tbe 
t~D~opertp of tbe 15o~; 01 tnbetbcr tb.e DeUberfng tbe ll\ep to tbe 
<!Earl ntn not amount to a l\t>Ie'Oge of tlJe '!;oJr 

@)er;eant Maynard fatn, ~t ~iH1 tbe ~ourfe of tb_e Cll:f1ancerp, 
tniJen n 13ill waa e.tbfbttrn agam!l a ]omtrefs, to tJtfcobet mlrt .. 
ttng~, not to compel b£t to no it ttn fucfi ~ime a~ tbe ~!aintilf 
ilfi'teea to confirm bet 31ofnture. ann be lmeUJ a 13tH of Dtfcobe· 
rp b~OUiJbt agatntl a J1Dutcbafer upon a baluable QC~n_finera.tfon; 
ann tbe <ltourt moulD not compel bim to anftucr, tbo 1t tnas PlOc 
beD tbetc waa a i)eetJ ann a real ssettlcment. 

([tpon opening tbc ~utnencc tn tbe <!Cafe at '15ar, tbefe W>ofnts 
tuere fitrren mtn reronnn bp UJe QCourt. ·;•· 
~bat tnbrte a ~an makei1 ft jfeoffment, &c. to [lfes, lnitb 

JPo\ner of Bebocatton, b.Jben be bntb e.recn:::zn tbat l[!)otner, bg 
tan not Umtt nctn <Ufc~; tut if it ban been lnitb a ~o\uer to re.r 
1Joke ann limit new, toen be mfgbt reiJ,,ftt ann limtt netu, ltJitb a 
J;>omet of Jaebacatrton anncJetl to tbofe m;tu; wbirb if be botb 
aft~dDatn~ reboke, be map llO'ain limit t:cm <Ilfes acco~ntna to· 
tbe fittl ~ower, ann fo jn infinitum: 1l3ut altuapg tbe netu <Itres 
muff co~refponn to tbofc f.!J:ircumrtances, &c. \lJOicb tbe firft 
J]:»otuer appotnt~, fo: tb~t t~ tbe jfoun'Oatton. 2 Roll. 262. 
Becket'S <!Cafe. 
~be @latntfif b£fn~ at a lLof~ fo~ bi~ ~ttitfngs, was nonruit. 

Seaman verfos De~. 

A _m Indebitat' Affumpfit, a~ <!E;rec~to~ of S. tu~tt b~OUgfJt againt'f 
tbe IDefennant bp tOe ~latntiff, as an atto~nep of tbiS 

~ourt, b!' erntgtnai. 
a:tbe iDefenbant pieatl,S four 3Jungmcnts atJainff {Jim ; one in an 

9ctton or Debt, (upon tubtcb tbe muefiion \tla~) fOl ~onep bo~ 
rohlen bp tbe atefiato~ upon ]lntereff, tnbtc~ Debt tuftb tbe l!nteretf, 
at tbe attme or tbe Qfft.on b~ougbt, amounten to fucb a ~um, tnbfcb 
1lla£S recobecen agatnft btm t ann plean)l tblee ]unnm.ents beliDeiY, 
ultra qua: be ban not to fatt~f!'. · 
~be )f>faintfff nemur~, ann after befng tlfuer~ Q!fmes fpolten to, 

tbe Cltourt refolben fo~ tbe Jii)lainttff. 
Jritll fo~ tbat a~ Hale fain, .tao .aaion of Debt lfe£t fo~ tbe ]1tte 

tereff of ®onep, tbo' be tubicb bo~rows tt Plomifes to pap after 
tbe Bate of 61. per Cent. fo~ it ; but tt ts to be tecoueretl bp Af· 

. fumpfit tn. Dama11e5. @lo lllbete bJ? De en tbe ~artp cobrmmts 
1ll bmns bt.mfelf to pap tbe @~tnctpalmitb ]ntereff, tbe Jlnterea irs 
not to be tnclunen tnitb tbe J}t)~inctpal tn an Qifion of {) ebt but 
fiJaii be turnen into Damages, llJbicb tbe 31urp is to ~earurc to 
~bat tbe 3/ntl'teff amount£S to, \nbitb is allotuen to be none ; tbO, 
uroecn tbe @>tatutes (UWicb permtt tbe ~aktng of 9}ntetell) rav, 

4: ~ba~ 
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'CtlJat m:rurp f~ namnen, ann fo~bfnnen bp t{Je JLatu of ~on. ann V:augh. 93, 
tiJO' it tuas object£11, ~bat tbe ]ungment ff-1 but ertoneou~, ann ;~a~~ci. 4.6. 
tbe CZE~ecuto~ liable tnbile reuerfen; ann tt cannot be fatn., tt was ' 
tbe ClE~ecutofs Jrauit to futfer it : .Jro~ an Clf~ecuto~ map plean a 
3/UD\lnttnt agatna bim tn Debt upon a fimpte qr;ontract; tbo' ft 
couin not bane been recourrcll tf be batt pleabeb to tOe aaion, o~ 
lllftbour bi£f boluntarp ~onfwt; . 

aro tbat Hale fnfn, '\tbrtt Debt. upon a fimple Qtontract lfefj a~ Vide Vaugh. 

gafntl an qf~£cuto:, tf_be pleafe; nap, it batb.been anjungell, tbat §~o. 13 2. 

an ~.retuto~ map retatn fo~ a iDebt nue to bim from tbe fltefiatOl, ·Turner's 

upon il fimple ([onttntt: 13nt tn tbis <tare no acfi~ll Ites b!' tbe ~~~n~~~t~.a, 
JLptn, ttOl anp anmiffion of tbe cerecutol can make lt goob. · 

@>rconnlp., Jlt appears, ~bat w>act of toe JJntetell tlcctuen artet 
tbe fteffatof~ [)rnt{J, \tlbicb ts tbe <!E~ecutot~ p~oper Debt, be= 
tng bia otun Default ~o fuffer tbe Jinterell to run on : 'C!tben tbe 
9ttfon bein~ blOttgbt,.,botb fo~ tbat ·tnbtcb i~ nue ttt tbe €dfatoi~ 
1lrfme, ann fo~ tbar 't11bicb grrtu oue fince, is manifeatp err one= 
ousl; ann tbere t5 notbtug ttt tbe Defcnnant's @lea to take awa~? 
tbe jntennmt;rt, tbat be ban tttfets to fatf!lf!' at tbe ~effatoi!l 
IDe~ltb~ . . 

'Cto tbe IDbjeffion, ~bat tbe Jj!llafntfff ball abaten bia [[left ; fo~ 
tbat be lleclare~ bp W>~tuflege aa an Qttto~ne!' or tfie QI:ouct. 

:lit was anftuete'D., ttbat tbe g Uebgfng of biS ).Sotrctnon ann 
~~i'llilege in tbe Declaration, mas; ~urpturage ann an tmprctf= 
nent trloutilb, ann tbnt being tejeeten, tbe Decl~ratftln tfl fuffi· 
cient upon tDe [ttttt; ann an atto~nep f!l at Qf!ectton to ru~, 
£itbet , bp ID~tgtnol, o~ bp }.9~iuilrge. [Qibnefo~e tbe RUle tui1f31 
~bat tbe @!atntiff tl)ouln babe bi!J 3!iltYgment. 

The Lady Anne Fry's Cafe. 
' 

I Ja an <!Ejectment bp WiiJiams, JLetree of George Porter c!Cft}ufte, itayrn.. :36. 

agatntl t~e JLabp_ Anne Fry. l!Lbe Qt~fe appearen to be tbfS, k~t~~ ~:· 
UpOrt a {9pettal tiletlJfct. \ Fitzaerald. 

tlr:bat Mountjoy, <!fatl of Newport, tuas feifell, of a, JJJoufe 1 M~d. so, 
tallell Newport· houfe, !n tbe QJ:ountp of M.iddlefex, an~ ball tb~ee ~o~.cb. 7 56~ 
@)ona, tubo are pet Htnng, ann ban ttno DaugfJterG. Ifabel mar. ;s7. 
tten to t[Je <!Earl of B1nbnry, bp tub om Uje ball Ji[Ue Anne tbe 2 Lcvb zr. 

IDefenllant; ann Anne marrien to Porter, bp tubom llJe ban ]true ~a~ec·a;;, 
George Porter lrtro~ of tbe W>Iatntfff, ann mane bia [[till in tbif-1 r 38. . 
~an ncr : 2 Rep. Cane 

I give and bequeath to my dear Wife, _the Lady Anne, Coun-
2 ~· 

tefs of Newport, all that my Houfe called Newport-houfe, and all 
other my Lande;, &c. in the County .of Middlefex, for her Life; 
and afret her Death I give and bequeath the Premiffes to my 

Grand, 
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Vide I ?IIod. Grand-child Anne Knolles (viz. tbe IDefen'Oantl and the Heirs of 
86

· 3oo. her Body: Provided always, and upon Condition, That fhe mar
~ ~;f~.' ;;~, ries wirh the Confent of my faid Wife, and the Earl of War-
57 I. wick, and the Earl of Manchefier, or the major Part tlf thern: 
Poll. ;o;, And in Cafe fhe marries without fuch Confent, or happen to die 
~o~··mv. 1o9• without Iflue, then I give and bequeath it to George Porter, (viz. 
10 co. 4I · tbe JLrtfo? of tbe li!>Intntttf.) . 
1 

Leon._
2

S.j. ~be <!Earl of Newport nieg, ann tbe JLab!' Anne KnoJJes {lefug 
of tbe age of fourteen !_@ears, marrte£; tuitb Fry tutt(Jtlut tbe Qton .. 
rent of bet ®~annmotiJer, 01 ettber or tbe (!Earls; anb it was 

.. fountJ, tbut fiJe ban no taotice Of t{Je [[ltll Uttttl aftet tbe ~at .. 
ttage, ann tbat George Porter at tbat tl!:tme tua~ of tbe Qge .of 
figlJt !_@ears ; ann t~at after tbe IDeatb of tbe <Ztounters lbe entren, 
ann George Porter entrcn upon bet, ann mane tbe JLeare to tbe 
JJ!>Ia fntttf. 

1!Cbta Cltafe bnbfng been ttnfce arguen at tbe 'l6ar, (viz.) in 
Michaelmas-~etm bp ~ft William Jones fo~ tb£ LSiafntiff, ann 
Winnington fo~ tbe Defennant! ann in Hillary-'Qterm laft bp 
Finch, attomep ®eneral, fo~ tbe ll31atntitf, ann @>it Francis 
,North, ~olictto~ ®eneral, fo~ tbe iDefennant; 

]t tna~ tbts ~erm refoluen b!' tbe Cltourt, (viz.) Hale, Twifden 
ann Rainsford, (Moreton being abfent) fo~ tbe nDiaintiff, upon 
tbefe m.earon~. 

Rainsford. f1J£te babe been tb~ee ~uefiionl) mane. 
Jrirft, [(l]betber tbe [[lo~n~ in tbe [[ltll, tuberebp tOe S!f)attiage 

of tbe Defennant ta rellratnen~ make a QContJitton o~ JLimttation r 
3ff a QJ:onnttfon, tben none but tbe flJefr can enter f01 tbe 'll3?eacb. 

Pollea :;zz. 'J.BUt 'tiSJ clear, r()at tbep muff b£ taken a~ a fLimitatton, to fups 
carr. 

1
7 I· po~t the 31ntcnt of tbe Dcbifo~, ann to let tn tb£ JRematnnet 

\tlbtcb lJC Hmtta ouer. 1 Roll. 4 ••· 
~cconntp, [[lbetber tbe 1nfancp of tbe [)efennant tlJaU e~cure 

bet: tn t(Jts 15~eocb t ann clem:Ip it cannot: Jfo? a <Ironnftton in 
.rract oblige~ ]nfnnts as mucb aa otbet~, (Vide 8 Co. WhittiQg· 
ham'r3 QI:afe, tbe Difference bettueen <Zronnitton~ tn jfact ann 
ClConnttionn in JLatu,) cfpecft1flp tn tbt~ QJ:afe, tiJe Jaature of tbe 
<itonn(tion fiJetuing it to be tbertfo~e tmpofen upon ber, becaure tl.Je 

3 Mod. z9, 
54· 

\11aG on 3lnfant. 
'arbtrnl~, (ann t[Je mafn t\Doint of t[Je czcare~) mbctbec tbe mant 

of mot tee ll)all fa\Je tbe jfo~fetture of t[Je <!Efiate f a~ to tbat, Itt 
tbe Rules of JLatu concerntn~ .ffiottce be confinetell . 

.Jrtrtl, Ji _toke a Difference tub ere tbe [)e\Jtree, tnbo is to perfo~m 
tbe ClConnttton, ts ll)ett: at fLatu; ann tnbete a @\tranger. ~be rpetr 
mull fJaur. JElottce, uecaufe be bautng a ~itle bp iDefcent, nern not 
talte m~ttce of 011~ [[lilf, unlefa tt be fi!Jttificn to bttn. ann fo t~ 

Vide ~art. Fraunce a <lf~~e, 8 Co. tu[Jere t[Jc fpett lllaa [)eutfre fo~ 6o J!ear.a, 
17 

1
' upon ClContHtron not to bli1Utb tbe <!E.tecuto~ in rcmouing tbe 

2 Q5oons; 
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®a or:~ . ann rcfolurn tbat iJ£ fiJOUii.l not lofe bf~ Q.Efiate l'POil a [)f., 
ftutban~e, befo~e be ball ~otice of tiJC ij]]ifl. 1.BUt tvbrte tbe [)e~ 
btfee ta not ll)eir, (at1 in tbt£S Qtafe) l)e mutl infom1 btmfelf of toe 

101 

~ffnte nzutfcn to bim. mm upon \llbat '([etm~. . . . 
gnotiJet JRule f~, [[l{Jen one of tiJe t~attie~ fg mole. mtbp tb£Ht Cr.' Car. I ~2;, 

tbe o_tber, Jflotice muff be ~tuzn ; but tnbctc tlJ£ ~~f~!tp t:g eqnai, ~~~~:· 46
4· 

Jaottce mufi be taken bp tbc @attp concern en. a '15Ut1Jiltnee l!)alf not 2 sid. x 15, · 
enter fo~ a ([ounitton b~oken befo~e .flotice, fo~ tbe 15argatn ann n6. 
~ale lie£i ~n bfil f!togni;mtce, onn not tb£ JLeffee·~; ~o ff a JLeafe ~:rdrers 4::, 

be mane to commence after t{Je (!fun of t{Je fo~mec, tf tOe firtl be 
furtenn~en, tbe JLctro~ fiJall not enter fo~ a Qtonnttion bloken ro~ ~ 
fflon·l\!)apment of JRent, until Jaotice ntuen of tbe ~urrenner, 3 Le-
on. 95· ann tlJ£tefo~e tbete lbnU bt no JLapfe to tDe ~mntnarp upon Kell. 49· 1>. 
a JRrfignatton, tuitbout IDottce. ]fa 9}3an make~ a jf'eotTment UP· 
on <ltonnttion to enter upon @apment of fucb a ~um at a W>Iace 
certain, be mull gU.1e Jtlotfce to tbe jfeotfee \l.lbtn be hltU tenner 
tbe ~oncp, Co. Lit. 21 r. a. Dyer,354· Qlnb upon tbfil.Reafon t11 
Molineux'!l ~rtfe, 2 Cro. '44· hlbere a IDe'i.life tun!1, tbat bts ll)eit 
tlJouln pap rucb Rent~, ann if oe manr Default, tben biG ~.tetuto~£S 
tboutn babe tbe lant'l£), papfng tbe fain JRentr;; ann if tbep failetl 
or ~apment, tben be neuiffb tbe JLanb to IJf$ paunget ~.Oill.l~en, 
to tubom tbe Rent~ tuert til be patn. 3/t tna~ tcfolbeb, mon:llf>ap~ 
ment bp tbe eE.tecuto~a fiJouin be no 13~eacb, until tbep ban Jaotice 
~b~~ tbe IJ)eir ban failen, tubicb tuns a ~bing tbat tbe pounget 
QI:bHll!en muff be p~tbp to. 15ut in 22 E. 4· 27, 28~ V!enant fo~ 
JLife let~ fo~ ~eatfj, ann nictt; tbe ILrffec muff retnoue fn conbent~ 
£nt ~ime, to beieckonen from tbe Deatb of tbe (!tenant, ltlbetbet 
be bob Jaotice of tt o~ not t Jfo~ be il'l JReUetfion fg p~erume'O to be 
no mo~e p~fbp tq it tb.at1 bimtetf. ~o Gym let ann Sands1S arare, 3 
.Cro. 39'· ann 1 Roll. 856. ltlbere ~aron ann Jreme were 0:enants 
fa~ ltfe, JRemafnbet to tbe @>on fn 'QI::atf, JRematnticr, to tbe ti!Jbt 
ll)eita oftbe 15aron; tbe 15aton makeS n Jfeoffment tuftb [[tartan• 
tp ann nfe!l, tben tbe .Jreme ann ~on joth fn a .Jteoffritertt; tbf£S ta a 
f01feftllt£ oft be Qfftate of F. tbo' fijc bnb no Jaotice of tbe ,Jfeoffment 
o~ [[tartantp, wDerebi' tbe JRtgbt of tbe @)~n tua~ bounn. @>o Spring 
anb Crefar'll ~are, r Roll. 469. A. anb B. join in a line, to tbe <Llfe 
of. A~ fn .Fe~, tf B. no not pap 1o 1. to A. befo~e Michael mas; ann 
tf be bOtlJ, tb£tt to tbe (llfe Of A. fo~ JLtfe, JRefrminner to B. B. btes 
befo~e Michael mas, tbe fl>eit of B. ifj bounn to pap tbe 10 l. tilitb" 
nut anp Jaotice giben bp A. fltbe 111eafon gfbeh (tnbicb come£1 
~orne to our Q.t:afe) h;, jfo~ tbat none t£S bohtill to gibe JE!ottcc, 
ann tben it muff be taken ; tbougb intrecn a feconn be anoeo, Jfoi 
tbat B. (from tnbom bia IJ)eit tlettue~) ball mottce. 'Qr:be ®apo~ 
nnn <tommonoltp of London ·anainff Alford, 1 Cro. tnbcrc a iOzllffe 
lUrul to fit t)ctfon~, to pap certain €vum~ fo~ tbe ®aintena~tce cr. car. 571, 
Of illt ~um~·bOUfe, &c~ nnn if tb!OUgb IDbltbtoufnef~, 01. ot6et ;1 61 577o 

D d ' Qtrmfe, 
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<!Caure, t[)e ~rufla were uot per(o?m£ll, tbrn to J. s. upon tbe fame 
QJ:onnttton ; nnu if be fatkn bp ttuo ®ontb£.?, tben to tbe ~apo~ 
ann \!rommonaltp of London upon tbe fame ~runs. ¢be @>f.t ntn 
uot perfo~m tbe 'QI:ruff~, J. s. ent~t~, J. N. enters upon Ofm, nnn a 
Jftne tnitlJ Jj)~ocinmations tuns leu feb, ann fil.le ~eara palfeb ; anti 
tbe better IDpinion was, '([Oat tbe ®npo~ ann ~ommonaltp of Lon
don tnere bounn to pap tbe ®onep appointeD bp tbe trmm, altbo' 
tbep ban no Jaottce t~at tbe fi~ ~erron~ o~ J. s. _ban rauen; tbo' 
tnncetJ tbe czcare t)) allJU'Ogel) agamff tbem, a~ bcang barren bp tbe 

· Jffnc ann .tao.n:clatm. ~it Andrew Corbet'~ (!Cafe, 4 Co. ftt berp 
(') nrong to tbi!IJ J13urpore.~ tnbere a Ventre i~ to J. s. untU be fiJaU o~ 

map ratre rucb a ~um out of tbe ~~ofits or tbe JLanll: Jif a ~tran· 
gee enters after tbe Deatb of tbe Debifo~, tbo' tbe De-uiCee ball 
no Jaottce of tbe il:[(tll, pet tb.e ~tme ll)aU run on, a~ mucb aJ ff 
be tab tbe lLann tn bf~ own @otfeffiort. .· 

~oere 11\ule!IJ being appUen to tbe p~efdit <Ztare, tt ll.lfU appear: 
110 Jaoticc i~ to be gillen. 

Jfirll, 'Qi:be Def~unant h1 a~ p~ibp to tbe tmlfll a$S an!' one eire, 
(viz.) a!) George Porter, tnbo i~ faunn alfo to be an 31n_fant. 3lt is; 
not founn tubetbet tbete met~ anp ~tecuto~&'; tf it batt, tbep tuete 
not cottcernen to gt\Je ~otice, no~ llib it impon tbe JPeit : IOJ 
be couln babe neitbet '16~nefit o~ JLofs bp tbe Qtonnitton. 

1!Cbe ttno Qtafe~ \llbicb ba\Je been tbiefip relfen upon fOl tbe Dea 
frntmnt tuete, firff, France's <!Cafe, Wbicb nftfers, becaufe it was 
fn QJ:afe Qf an fl>eir. eeconnlp, tbe (!tafe Of Saunders ann Car= 

Palmer's R. weiJ, 8 Jac. t.n a p~tbate Jl\epo~t of etr Geoffry Palmer, tbe.. at= 
164, I65. tt'l~nep ®eneral, tn tnbicb tbere ts no clear Slccount or tbe <!tare, 

ann tue cannot finn tbe non : ]It tua~ a Debife to f)ts Wife fo~ 
~ife, 11.\ent~tnner to tbe DClugbtet in 1ll:atl, upott Qtonnitton to pap 
®onep ; ann it ttias betn tbat tbe non=taapment tuoulll be no 
')S~eacb u~lcf6 lJJe ban .Jaotice. 

Jffrff, lit \llas an SJDpinton onl~ upon ~btl1ence, anb Lea an~ 
Cba~fl;rlain onlp in Qtourt. / 

@)ccontllp, 1fo~ ougbt appears tbe Daugbtet mfgbt lle Jl)eir; 
ann tben 'tis; goon JLalU. · 

'<tbitlllp, lit appearss tbete tnas a foul €oncealment of tbe mill 
fo~ four. ~ears fltime ; 1.\lftbin tubtcb 'Qttmc (fo~ ougbt appears) 
tbe QC.onnitfon tuas to b.abe been petfo~meo. 

Twifden tua~ of tbe f~me SDpinfon ; but 31 omit bfs ~rgumentj 
beraure 31 coultt not beat bfm ·perfcttlp • 

. Hale tua~ of tbe fa~e i>pfnfou •. Slfl to tbe fittl )1!loittt, 31 tlJa.fl 
ilt~tbnrge· tbe <Ztafe of tt, as not tit to be caueo in mueftton .: .to: 
1\utQo~t perab\len~ute tbougb tbe mo~n Qtontritton be uren, pet 
ILfJ!lltmg a JRemamnet ouer, !U~ke~f it a lLtmitatfon ; fo~· fa 'tits 
plam tbe ~etlato~ meant, ann trs a)'J mucb a~ tf be Dan ram ana 
If tlJe martie~, &c. tben to. rematn, tuttbout t~e trtto~n c.ztonnttton. 

. a~ 
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9n'O t~f:; b2tiJ n:cdurn ar; manp 1Refointton11 oa eber atip ~otltt 
nro, (viz.) Wifeman ann Baldwin'~ ([afc, 18 Eliz. ) Roll. 4 I 2. 2 Leon. 5I· 
f-Jdinfworth i;lttJ Prett-y's, ~ Cto. 8::;p_ ~lt'l 2 Cro~ Pell. ann Brown'fJ Owen 4 12s" '. 

? _J 
7 , b h lll"' - - . r Leon. :1 3· <!Cnfr, tnit!~ u fiT tat milnp mo~e; ann notlnnl.l ut tue ~puuon m ~ 

Mary Partington's QJ:afc, 10 Co. 41. arrainft ft; , . 
[(Lth~n Finch, Uttomev Ql5rnnul, arnuen tbi~ <!I:afe, be obfetuen 

tfJnt Coke f)tmfrtf tnn~ of anotbet IDptnton in tbe 3n 11\epo~t, in 
vVellock 011'0 Hammond'g QJ:afe, Cit£'0 tn Borailon'S Qtafe t JrOl 
tbo' tbere'th; tbe [[lo~n Paying onfp, u.~IJicb ~~ anjungett a JLtmfta"' 
tion ; pet Coke fr.itfJ, '(tbc Q:1xre in Dyer 317. fa upon tbat well 

't£foiuen, ann tbe <!J:nfe tn Dyer fs upon tbe mo~n Conditidn f~= I 

p~cfip. _ . 
'Ql:IJrn to P!oceen to tlJe otbt?r ~f)ntter!L I!) ere i~ an ~ffate<'~ofl 

lle\lifen to tbe. IDefeniJant, fuf.lJeH to JUmitatton~, tlJe one of taw; 
viz. dying without Hfue ; tbe Otbtr e~p~efs nnn in Jfn.ff, (viz.) 
marrying without the Confent, &c. ann botb nee coupirn togetbrr ~ 
Co tbat tub£tte1let llJe marrie~ lllitbout Clronfrnt, &c. brr (!fffatc ne.., 
ttrmtH£9 ann i6 transferren to bim in tbe l.T\ematnncr, tnftlJoUt efc 
t{Jer Clfnttp o~ Q.ttatm. ''(!J:tt; au one a9 if tbe ~Hate ban lH:rn neHf= 
fen to bet ro~ !Life, ann if tlJe marrh:~, tben to remain, tubirfJ bnti 
been but. an Qfftote quamdiu fola vixerit: ann tt fg to be obferucb; 
tbat ff bet ®ntrttgc tere IJe no 'l6~eacb of tbe connttiona! fLituf, 

\ tatton (fo~ fa 1ti9 p~opetlp caUell) becaufe tlJe batJ no .relottce, tbeti 
it can ne\.let tle b~oken t §8o tiJat tlJe (l.udHon muff be, '[[lbetbet 
fucb a ®arrtoge fiJaU tlif£batge tbe <!Ctlate of ft, ann matte it be~ · 
come nbfolute. _ 

•QJ:ts true, [[lfJere U;e Qtonnttion rrquirrfl fucb an QHf to be none, 
il~ map be none- after Jaotice, it batb been Qttefftonen~ mfJetber tue 
JLntn fiJall. nor p~otratt tbe ~fme limfttn fo~ l\D£tfo~mance, untfl 

.. 
• 

.Jaotice be ban, I Cro. Alford'!) Q!afe. wbfcb wars a ~ontJitton fO~ Cr; Car. 57§· 
J.\!)apmrnt of Wonep! '13Ut tbt$ hl a ~IJfng of tbnt .fElatute, tbat 
being none, no fubfequent .fflotirc can cbet trtrieue. . 

tttben 'tts to enquire~ ft)otn far tiJe [~tant of JBlottce tnfH etcure: 
lit muff be confiner til, flr,tJflt 'tta a mm mane bp n Jlt)erfon no\\1 
lleatt, lnlJO can gibe no Jaoticc, neitbrr can anp rometo tbe !Ltnatu= 
ienge of tt tutUJout Qfmlutrp, ann one botb t(Je fame ~rang to ob"' 
tntn it tuitb anotbet; ann tlJe lE'erron. \tlbo tnouin take anuantage 
of tt, mufi make tbe bcff (!fnqutrp iJ£ can. J!f o IDebi(e were mune 
to· tbe ·IDefennant, ft man bet <ltoncern to t:nqutre upon w;Jat 
~erms ; until tfJen, [JO\rl can tt be afccrtatrt"'o wbetber llJt rum tnke 
tt f ann fo it tuil11 Porrer'£) 15ufinef~ to rnquire ; no [)tffaenre 
~ettt~Hn tiJem in tb!a 11\l'fprct. ~o tlJ«t upon tfJrfe fiue accountuj 
tt tutU appenr, tbnt no .Jflotit£ t~ nquifttc to be IJiben tn tDfs Ql:ufe. 

D d 2 Jirff, 
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Jfttft, 13ecaufe tbe ~diato~ f]aUJ not appotnten anp .JE.lotice to 
be gtue·n, fo~ be tnbfclJ waa toe .IDtfpofcr migbt gtue upon tvbnt 
flrcrm~ be plearrn ; ann tflhl .~attet of .Jtlottce ll)all not be annen 
unlrf!) it were fn a ~are lllDeretn tbe JLatu \lloufn uerp ffrongfp re. 
quite it. 

~econlllp, ~ecaure tbere f~ llQ lf)etfon tubo can rcafonablp be 
tngagen to gi\Je Jaoticr, (viz.) not tbe l.t>eit, fo~ _IJe i~ ttifinherttt 
en ; not ti;e ~recuto~~, fo~ tfJrp are, not concern en m tlJe .lfreeboln; 
110~ tf)e ~tuficr£S, fo~ tlJ£!' bnuc llut tbetr JLabour fo~ tbrir !lDain!f; 
no~ Porter, fo~ f]e i£i no mo1e bounn to giUe tfJan fi)e to tnke Jao: 
tic e. 

'<lr:bfrtJip, 'mecaure eacb }.0artp babe tbe fame ®eana of Jinfo~m~ 
inrr tbemfelll££' of tbe tmlill, (i. e) bp (!Enqutrp. 

jfourtblp, ]t mo~e tmpo~ten tlJc IDefetl'Dant to kn~tu it~ a£{ refa= 
t(UJJ to !Jet otun ]nteretl; tbe [[!ill tubftb !Jib££i tbe <!fllate, !Jibr.s 
tt upon tbi£1 QI:onntttonol ILimttatton. Corbet'!) Qtafe, .4 Co. comes 
llerp clofe; tniJ£te, if tbe IDeuffee ffapa tubtle tbe 'Ql:tme tuberetn tbe 
~onep mtrrbt be rnifen h; ~lapfcn, be fiJallne\Jer raffe it after. @Jup~ 

Yelv. 103. pofe a ®an Die~ poffeffc'O Of a ~erm upon tnbit[J a gtea~ JRent iS 
tefetb£il; ll)illl tbe (lfrecuto~, after tbat be batb p~ol.le'tl tbe mm, 
tbzotn up tbe ~cern, as p~etcnntng not to babe It no tun of it r gn 
(!Effate ta nebtfen to one durante Viduitare; llJaU tlJe marrp., ann be' 
caure tbe ban no .relotice of tbe [[till, boln tbe ~llate abfolutelp fo~ 
bet ILffe f ttbere i£f tbe fame lReafon in tbhl <Zeafe ; fo~ tbfS ~~ollffa 
is a J;>att of tDe JLimitatton of tbe Qfffate tt felf. Jao ~an tf3 Pl£~ 
rumen to be tnnorant of bhl ottm 3rnterert ; ann aa be mull take 
~otice to acquire, ro alfo of tbe ~anner of tbe (!Eftate be gntn~. 
13ut lJe tbat rraue it t[Ju_g, tuaa not obHgeb to no Co mttcb • 

.ff'iftbip, 3rt mn~ not impoffible fol tbe [)efennant to babe matte 
qfnqutrp, ant fiJe muff not take anuantarre of bet ILacf)eg. a "15onn 
tuttb <Ironnftion to pap c;o I tn!Jcn tbc {[)bfigee fiJall marrp tbc £lDbli· 

1 sia. 36. go~·g mtnftuoman; tn Debt upon tbt~, it tna£J refoluen, ~bat tbe 
IDblfgee llln~ not bounn to gtue mottce of tbe ~arrtage, tbo' it 
lap in bt~ own)J>~t\Jttp; brcaufe tbe ~bligo~ minbt babe known tt 
bpotDet ~ean!,;, Hill. 165o.16etween Try ann .... Rot. ro8r. BR. 
Jt tua!l p~oper ro~ tbe IDefenllant to fJabe enquiren, tnbetber bet 
QI)~anllfatbet gabe bet anp ~btng : ann fo it tua!) fo~ btm tbat 

~;,re1a7 ?_6 • fiJoutn ~arrp bet. Harwood's_'ll:afe antungell bere (Hill. ult.) was 
1 Roll. 463. upon tbt£f m.eafon: fl>e matrtell a <Iritp.(>~pban in Kent, ann was 
~ ~~ro. ISz, finrn ~!' tbe Qtoutt of ~~pbans, bccaure be ban not fitft applten 
,. · bttnfelf to tbem flu tOetr ILtcence, &c. acco~ning to tbe czruaom 

Of ~,be Clrttp: Qnll t_IJC Jfine lllag tefOitletl {Jete tO be tuell itnpofeb, 
tbo be ~an no ~ottce tbat fiJe lllbom be marrten tuas an IDlPban ; 
llecaure tt was bts 1Bufiners to enquire of tbe <ltonnttton of btt 
wbom be will make bhl mtre. 
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~be nnc (!,tJtng to lle conftoeren rs tbe ]nfancp of tlJe Dcfen= 
bant, ann tiJnt i~ notbing m tlJts Qtn[e. Potter tuuo tuna tbe p~oba~ 
bfeff t9erfon to !Jibe .taottce is fou~o to be an 31nfant too. QCon'Oitf= 
on a tn Jftltt btnn ]tlfunta. 9gatn, tbe Q.i:onnttton bete rdate~ to an 
!lff, wbtch fiJe ia capable of notng. tll:be €Statute of Merton, tnbtcb ~0• Lir. 246J 
enatta, Non currant ufura:; &c. tvl)erebp Jnfattt!t ate e,:rmptetl · 
from W'ennttiea ; pet"'in nnotbcr ([boptrt gtl.lra tbe jfo~fetture of 
tb.e faro noublc dlalue to tlJc JLotn tnbere f;ta [(llarn marrie~ tnitO• 
out bfa Ql:onfent. ·~i~ a li\effraint lafo upon bet in a ~atter p~o ... 
per fO! bet ([onottiou, nnn tmtb refprtt to bet Qronllitfon, tbat be,. 
-ing an J!nfnnt, fiJe mlglJt anum~ tnttb ber Jfrienna about bet ®attt~ 
age. 'Ql::{Je Qtafeg tnbtcb babe been obteetrn no not come to tbh1 
flCafe, n~ tbe eDpinton in Saunders ann Carwell'~ <!aCe, tnbiCb Palm. Ia4, 
migbt be goon in ILatu, if it coulil be knotun tnbat tbat ~are tun9, 16 5· 
fO~ tb£ [[lOllY~ ffiliJbt tftbet erplicitfp Ol impftcttfp t:el}Ufte Jelotice, 
a~ if tt tuete, if he refufed ·to pay, &c. o~ tt map be no ([tme 
migbt bz fet fo~ ~n~mcnt; fol in Molineux'a ([afe, tbcte JRenta 
tnrre ~Jranten, ann ilftrr a [)cbife fo~ tbe Wlapment of tbem tnbicD 
naturallp He tn iDtmann. 

@)econblp) QClJetc it concetnc'O tbe ~ounget ~bilb~rn to gfue Jao• 
tice ; fo~ tbe Bent~ tnere not onlp to be pain to tbem, but -upon 
Jfatlute of l9apment tbe Lann tuas ttebifen to tbetn ; ro ttnt wa~ a 
([oncurrence of <Zroncrrn in tbem, as to tbe Jj!letfo~mance of tbe 
c.!tonnttton, ann tbe <!lffate tbrp llJouln acqutre bp tbe 13~c~co. 
~[lbereaa tbe ~laintiff tn tbia (!Cafe i~ not concecneo itt tbc. l.S£r== 
fo~mance of tbe <Ztonnitton. 

ttbttnfp, 'Ql::be ttDenntng of tbe Q!onbftfon tbere quite bitTers; fOl 3 Mod. 2.9; 

'tis upon Default of IJ!>apment, ltlbtcb implte£J .Jaottce muff be firil 34· 

{Jan. ]n france'~ <!tare, tbere tuoufo ()abe been no .tae£11 of mottce~ 
ff tbe Debife IJa'O not been to tbe fpeir:, tubitb i£' tbe onlp '<tbtng 
tnfJetetn it ntffera nmtertallp from tbia <l!:afr. lin Alford'~ ~are, cr. car. 575• 
tbe Debate tung occafiontll bp tbe fpectal Wenning; fo~ it wag tbu£J~ 
tbat if tb~ougb i'bHUtoufner~, tbe ~runs fiJottlil not boppen to be 
perfo~men. motu tbcre couln be no ®bltbton of tbat tbep nebet 
knew ; tbercfo~e tbere- i£J rome £lOp inion tbere, tbat tbe ~apo~ ann 
Qritfien~ of L. ougbt to babe batl a p~ecenent ~otice ; pet tbe 
litttlgment ia rontrarp, f01 tbep couln not babe been barren bp tbe 
Jftnc ann mon=tlaim,tf Jflotice ban been necelfarp to tbe Qtommence= 
mrnt Of tbett 'Ql::ttle ; ann 'th1 not fOUlltl, [llbetb£t tbOf£ to tll{)Ont 

I tbe (!];(fate tna~ ilebtfe'O bef01£, ban ~otfre ; ro tbat tbi!t Q!aufe 
p~obra tatbet, tbat tbere neebs no .Wotice tn tbi~ czr:are, tban O= 
tbertntfe. [[IIJcrefo?e tlje tt>latntiff muff babe bts ]u'Ogruent. 

ffiben mp JLoro QI:bief ]uftice ban conclunen, Rainsford ram, ll)e 
bilb fpoken tnitb 3lutlice Moreton, tubo oec!arcn to bfm, tbat be tun~ 
of tbe fame !>pint on. 

I 

fitzgerald 
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Fitzgerald verfos Marfhall. 

Em. to~ of a J]ubgment gfben· in tbe lttfng'~ 'l5rncb in Ireland, in 
amrmance of a ]ungment temoue-o tbitbet bp <lfrro~ out of 

tbe <Uommon ~lea~ in Ireland. · 
'15p t{Je JR£coro tt appcarcn, ~bat tbe [[ltit of (!fcro~ to tbe atom.: 

mon 1l3cncb tlHHl t'liteffcb Rob. Booth, Militi & Sociis fuis, quia in 
Recorda & proceffu ac in redditione Judicii loquela: qux fuit coram 
yobis & Sociis vefl:ris. !ln'O tbe ]U'btJment~ cetttfiell, appcarell to be 
tn an a at on commcncen in tbe fil:tme of @>tr R. Smith tubo nten, ann 
~it ,R. Booth mane <Irbief ]utltte in bi~ l\!)lace befo~e ]ti'Ogmntt gt~ 
ben. gnn tbe ~outt bJ?re tuete of ®ptnton, flr.bat tbe lReco!tJ tuas 
not tuell tentobt'tl into tbe llttng'£1 '15encb bere, bp tbat mrtt, . 
wutcb communnen tbent to temoue Recordum loquelx coram R 
Booth : trolberra~he Ioquela commer.cei.'J befole R. Smith, anti 
tbe '€ttltng of tbe Beco~n t~ in fucb <!Cafe placita coram R. Smith, 
&c. tbougb rome of tbe Qtontinuance~ migbt be entcen coram R. 
Booth, ann tbe Jitrogment gillen itt bi~ ~ime: Qnb fo~ tbf.S <ltaufe, 
tbe 1~tugmcnt gtuen in amrmnnce tn tbe IL\in1f~ 'Wencb tbere tua~ 
reue( rcn. 

Sir Samuel Sterling verfiu Turner. 

:'- Ven. ~5· EllttOl of a 3\U'bgment fn tbe <!Common 'l5etttb, fn an aafon upon 
t1e ~ep~r~ tbe QI:afc, tubete tbe ~Iaintiff ileclatell upon tbe Qtutlortt of 
~po~ ~she~: London, of elefifng ~\?0 ®fn into t~e IDffice of ')S~tngt~~atlerr; 

· aion in' the euetp ~eat bp tbe ([ttt;en~ ntfemble'b m a Qtommon ff>all ; ann a 
~fmmon ~uftom tbat tf ttuo b£ c.!Compettto~G, be tbat i~ c{lofen bp tfle great• 
3 ~~b. 26, eft JE2umbet of <Uote~ iG nuip £leffe.n ; ann tbat if one in {ucb ~are 
32 •. . 'bcfite tbe W'oll to be numbftett, tbe ~a!'Ol ougbt to grant tbe WoU. 
~~~V·2 r~v. ann tlJC\tl~ tbat tbere tna~ a <Jtommon fl>all atrcmblen, tbe I 8tb Of 
:i14, 250. OClob~r 22 Regis nunc, Sterling being ®apo~, an'O tbat tben tbe 
6 Mod. 4s, J91ofnttff ann ~lll? Allet ffoo'O as C[ompetttolG to be tbofen to tbat 
~os~Jk. ~o. .IDtflce, ann abers tbat, be bnn tbe greaten mumbet of dloice~, ann 
,_ sa17. 5° 2 , tbat be affitmen tben ann tbere, tbat be ban tbe greateR .mumb£t; 
5o4. tuhtcb tbe otber nenpfnlJ, IJe t£quefien tbe ~ape~, tbat acco~ilfng to 

tbe ([uffom tbcp mflJbt go to tbe )Poll ; ann tbe Defennant not 
minlling tbe Qf~ecutton of bh1 IDffire, hut btolatfng tiJe JLotu ann 
CJ!urtom of tbe <)Iftp, tben ann tlJete ntn ma!tcioutlp tefufe tbe mum~ 
bering of tbe @oil, but tmmenfatelp matJe W>~oclamation, ann ilif, 
muren tbe QJ:ourt, bp tulJitb be ton tbe Jfectl ann ~~ofittl of tbe 
}15>Iace, \tlbicb be aUetten briongell unto tt. 

dlpon .mot guiitp pleaoen, ann <Ilernict fo~ tbe W»laintiff, aftet ft 
(Jan been feberal 'Qtime~ atgUe'O fn atteft of ]U'Ogment, ~bat tbt~ 
9ction lli'O not lte, it wa~ n'O}trogen fo~ tbe ~latnttff, bp Tyrrel., Ar~ 
cher nnll Wylde, Vaughan nttrenttng. ~n'O now <!ftto~ ltla~ b~ougiJt 

1 ~nt 
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mtn amrrnen in tbe ®atter of JLotu, ann arguen fo~ tbat tt waa 
mccrtntn, lnlJCtbet tbe );)Iaintiff llJouln babe been eleffetJ.; ann tbat 
be courn not ll~ing an aaton fo! a WJoillllilftp of Damage, ann tbt~ 
llla£J no mo~~, not betng necinen _lUbo {Jan tbe gteateff ~umbet of 
dloices. . , . . 

13Ut tbe Ql:ourt tucre ciear of i'pfniori, QC{Jat tbe 31«llgment 
fiJoul'o be affirm en s fo~ tbe iOefennant nep~iben tbe ~Iatntfff of tbe 
~eam;, tuberebp tt (bou!n appear, tubet{Jer be ban tbe greatetl 
JBlumber of (!J;IeHo!S o~ no. ttnn Hale rain, Jlt 1\lap a l.lft!' gooo 
f'~ecebent, aun ro ft mas abjungen b!' botb. <!l:outts. 
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SDne D. af Bedfordlhire, ~fquire, tna~ in'tlfcten of JI>iJ.tfJ ~reafolt, Pardon._ 

fo~ flointn~ a great Jaumbtr of counterfeit J~ieces of ~ufnea~ of ~e~e;·Ja~~k. 
\1DOitJ, 23 Reg1s nunc, ann being llttafgnen at tbe 'l6ar, be pleanen c. !7· §. 64. 

tbt IL\tng'~ l~arnon ; tubfcb tna!l of an G:tearong, ann- of tbfS tn 2. Hawk. c. 

patttculot, but ntn not mention tbat be ffoon tnntcten. {~:n:er ~o-
Twifden faib, €:bat mp ILo~tt Kelynge tnaS of ~ptnfori, ~Oat 

fttcb a ~arnon \tla~ not IJOOJl~ '15ut Hale fatb, 31t U1fg0t Jte ln£11 1 Jones- 56. 
enougb in tbiG <!tare, but fn Q!afe of ®Uttbet ft fs necetrarp to , .. 
recite ft, bccnure of tbe ~tatute of * 27 E. 3· 2. ( vid. 10 E. 3· 2. * 14 Ed. 3' 

'4 E. 3, IS·) ann Co it was alfotuen. ;s~awk. pa •• 

The Lady Chetl:er's Cti(e~ 

A )j)!Obibition tun~ P~ii)?e'O to tbeW~etogatibe Q!outt or Canter- 3 Keb. 30, 
bury. @)ft. Henry Wood babfnll 'be\lif£1.1 tfJe ®uattJianfiJfP of 

fJfS [)augbtet b!' bts mm in Uttiting, acto~bfng to tbe_aff of tbiS Sr. Ii:Ca. 2. 

Jlttng, to tbe JLal'lp Chefier btG ~iffer ; t{le Dutcbefs of Cleveland, cap. 2 4· 

to \l.lbofe ~on tbfs Daugbter, being about 8 ~eat~- olb, was carr:! 
traffell, paetentling tbat ~ft Henry Wood bp mto~n tebok~ti tbhl 
iDffpolitton of tbe ®uarntanfiJip, rueD in tbe )j)~erogatibe ~ourt~ 
to babe tbis nuncupatiue ~ontcif p~ouen ; ann tbe <ZI:outt grantcn 
a ~~obtbi~ioit, fo~ tbep are not to PlO\le a ti:tlUI conterntng tbe 
~uarntanft)ip of a C!tbtl'tJ, tn[)tcb t~ a ~bintJ conufable bcre, ann to 
be jutJgeb lllbctber it be be\Jifen pUtfuant to tbe ~tatute.. ann I Mod. Rep. 
Hale fain., fll:bnt tbe!' map p~oue a [[lftl tubicb contains ®oona 9°·. 
ann JLanns, tbo' fo~ttletf!' a ~lobibitfon, uren to go quoad tbe ~:;~: 1

1

3
4t 

JLanbs. Vi d. 1 Cro. Netter attn Percivall 1l c <!tare. 

Prior verfos .. + + + 

ERto~ teas b!OUtJbt of a]u'tlgment fn tbfl1 QCourt into tbt ~~cDe; ~ i_c~ ,s8 
. _J quer·lltbamber, ann <!ftto~ in .Jraii was tben amgrten ; ann tbe ~id~ 6\foci. 

<!totttt betng tbete of ®pin ton, '([bat (!frro~ tn §aa coulo not be ar- 59. 
figncn tbtte, tbcp affirmen tiJe ]ungmcnt ; upon tnbicb tbe 11\eco~n 
tbttD.tbe affirmation tuafJ remttten bitber, nnn n Writ of ~tto! was 

b~Otl!Jbt 
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:z. cro. 620. l.l~ou~f)t {Jete, coram vobis rcfident. (o~ fa ufunl fo~ Qftto~ fnlaff.) ' 
I L::•·· 49· ]t tuo9 p~npcil, tbnt upon putttniJ in of 1Bail, t(){£; ltClU mrtt or 

<!fttol miglJt be a Superfedeas to toe <!E.trcutton. 16ut t{Je Qtourt 
fJcltJ, t!tJftt tbt~ [Qltit ma~ uot to be aUotuen tn tbia (!Cafe, fo~ tbe 
JiU'OiJmcnt IJiuen in tbtn Qtourt,. bein~· nffirmen in tiJ£ Qf.rcbrquer# 
<!I:bnmber, tranltc in rem juditatam tlJete, a.nn n {[[lrft of ~rro~ 
cannot be· b~ouglJt [Jere upon a 31UD1Jment tbere ; ann 'tf~ altuaps 
tbe ([ourre in mrtt~ of (!frro~ to recite an tbe l0!oceentng~ tbat 
llabe been in tbe ®attet ; a~ if a ]Ub!Jment be remouen bttber, flp 
QJ;rro~ out of tbe <!tommon W>leou, ann brre affirmen ann .tbert 
b~ouglJt into ~arlfament, tbe laft [[lrft muff rectte botb tbe JlutJg# 
ment in Communi Bane~. ann tbe 9ffirmatton bere .. 9nb ltlberea~ 
tbf~ mrtt ~JOC~ bp tbe ]ungmcnt into tbe <!E,:cbequer.Qebamber, 
ann mention~ onlp tbe 3!ungment bete, it muff tberefo~e be quafl.J= 
£n: ann it ta tbe G:ourre, if a mrtt of. cerro~ be b~ougbt bere up= 
on (!frro~ in .fail of a ]ubgment bere, tbat tbc [[lrft fiJOUitJ be af .. 
Iow'n in Qtourt. ann tbc <!Court fain, tbep wou!n allotu none in 
tbf~ QJ:nfe. 

Thrower's Cafl;, 

; Keh. 2s. LJ. (!]; \uas iltbiffell at tbe @ltffion~ of tbe ~eate at Ipfwicb fo~ 
• sc: I Hi!. wk. r-. ffoppfng communem viarn pedefirem ad Ecclefiam de Wit-

§: 8~: · by. JJt tnas remotleb bftbet bp Certiorari, ann tbe Qtourt were mo .. 
be'O to quafiJ ft, fo~ tt was; objeHen, -m:oat an 31n'Oietment tuouln not 
He fo~ a murance tn a Qrburcb w>atb ; but !i5utt mtgbt be in tbe 
<!fcclefiallicat <!Court. 13efine~ tbe Damage t~ p~ibate, anti con .. 
cerns onlp tbe 113attl}Jtoners.. mtberc tberc ia a Jfoot=tuap to a 
<!l:ommon, euerp QJ;ommoner map b~ing bt~ Qctton tf it be tloppen, 
but in fu~b Q!:afe tbere can be no 3lntJiffm~nt. , 

Hale fain, ]f tbi~ were allellgell to be .communis via pedefiris ad 
Ecclefiam pro parochianis, tbe 3Jn'bfffment tuouln not be goob, fo~ 
tben tbe JElufance tuouln tttenn no futtbet tban tbe warifiJfoners, 
fo~ tnbicb tbep uabe tbett particular ~tts; but fo~ ougbt appeatti 
'tbi~ i~ a common Jfoot·tuap, attb tbe Qtburcb i~ onlr tbe Terminus 
ad quem, anti it map lean futtber ; tbe Cltburcb being e~p~eifen on• 
I~ to afcertatn it, ann 'tt~ faib ad commune nocumentum ; tubetet 
fo~e tbe 11\ule tuas, tbat be ll)oultl plean to tt. 

The Lady Prettyman's Cafe. 

z Keb.q,zj. A 31Ubgment \.11a~ ·ball in a Scire facias 111ougbt again« bee up, 
· on a fo~mer 3lungment, upon two Nibils retutneb. ann tbe 
~outt wag moben to ret it afibe, fo~ tbat it tna~ alle'b!Jen, atbat 
befo~e tbeScire ~acias b~ougbt, lbe ~a~ marrien to ~ft John Pr~tty-. 
man, ann tbat tt wa$ b~ougiJt agama bet a~ fole, bp <!ConttU.1ance 
between tbe }.91ninttff ann uer tpu~banll to opp~er~ bet:~ . nnn lap bet 

.UP 
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up in W~iron; nnn it ma:a llJettm tbat tbc t91atntiff knew of tue 
~atrtage, fo~ be (beintJ an !atto~nep) baD p~ofetutell anotbrr ac: 
tton befo~e t{Je JReturn of tbe Scire facias .agaittff bet imb brr fPuf:: 
bnnn, ann tbat fiJe couln not belp bet fflf bp '!frro~, 01 Audir:i 
Querela, becaufe bet rou~bonn tuouln rcleafe. . 

fl!:be (![ourt ran.J, ~fJep mtgbt ret anne tbe ~ungment fol tue 
~tsnemrano~ of tbe Wintnttff: 16ut becaure tlJ£P to ere tnfomten, 
tbat tbi~ ~arrtage tuns unner Debate in tbe flfcclefialliral QI:outt, 
ann 1\enr to @)e.htence, tbep fufpcnnen ~aking anp JL\ule in tbf$'; 
tubile tbat tnag nctermtnen. 

Twifden fai'O, fl>e baD a QL:afe from ttl!' lo~b Kelynge, fubere tl 
jfeme <lto\lett ]nfant Ieuit;'O a Jftne, ann bee .Jrrtenns got a ttruttt 
of <!ftto~ tn bcr ll)ttabann'~ ann ber marne, tbat tbe czcoutt tuouln 
not fuffer tbe ll)usbann to releare. '15ut Hale (aitJJ fl>e coulD not 
fee totn tbat coutn be a\lotnen; but Oe ban known, tbat tn futU 
<ltafe tbe <!J:ourt tnouln not permit tbe Jl)U!)bann to llffa\lotu tbe 
~Utltbfan, \l:Jbicb tbep abmitten fo~ toe [[life. 

How's Cafe. 
. ' 

LJ~ tons in'biffe'b of an atrauft, 'l6attrrp iittb Mtounbfnrr or Fine. . . 
~ Thomas Mailers (lffqutre, ann founn ®uiltp at tbe am1e!J in S~c I Salk. 

Glouceftedhire. JE!otn tbe attomep ®ei1eral mob ell tbe Qtourt to f.t~i~~·, 7o; 
fet a .fine, ann fucb an one a!) migbt b~ e~emplatp, atcorotng to '7 7· 

tbe Demerit of tbe Jract; fo! be llJc\1.1cn, ~bat a great Wlatt or tbe ~~1~~el;~· 
~enttp of Gloucefter, amongft tnlJitb tuete How ann Mafl:ers, be:: ' ' ' 
tng atrembten at Cirencefter, about tbe Qflutton of a 16urgeCs ro: 
tb~t 'f!Cotnn; How tnitbout anp W>lo\location, «ruck Mafl:ers on 
tbe l'ltbceh tnitb tbe ~nn of biS ~ane, tnbfcb ball att fron E!ltke at 
it; ann tbat if Mafl:ers bnn not gouernril bfmfelf ltlitb mucb ®o .. 
tteratton ann IJ)~unence, ft tan tn all J1!)~obal1flftp engagen tbe 
lubole atremblp in a nangcrou~ m.uarrel, tbep betn~ botb £l}3en of 
great Qfffates ann ~uaittp tn tbe <!Countrp. ann tbe Gttomep 
fafo, ~btre was notbtng mo~e necelfarp tban tbat fometubat of a 
ltmitrn @tat· <Ituambct fiJ:ouin be · ercrctren in tbt!'i <ZJ:ourt, fo~ tbe 
nue ~unffiJmen.t of fucb eno~moug orrtmeg as tbefe. . 

Hale fai'O, 'Qi:bat tbep were muc{J Difcouragen from fettirtg 
.fines, fo~ tbe new 9ct binD~ tbem to effrent tbem into tbe flfp 
tbequet ; ann tben tt was men known lnbftber tbev.went, C ~ean .. 
ing to rucb as f~tmell tbem from tbe Jl\ing bp )l!)atent.) ~be at= ! 

to~nep tepliett, ([.bat tbe JLegalft!' of fucb tl3atents tna~ to be que~ 
flionen ; untl tbat one tubf£b t~ag granten to tbe qr;orl of Berk- 7 ca. rei:~, 
fbire, was 110\tl Uke to be rerutnen, ann it tna~ fit tt moulD, fee~ Statutes; 

ing it tuo$ like to p~obe an BDbllructton to tbe pubUclt ]uftire. 

Ee· 
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, salk.,,. t[:(Jen it wail noubtrn, tmtbcrbrt tbe .Jrhte ccuin be ret, How not 
2

• ~;~{,~~:8 • betng Pl~fent f 1But beio ~t. mig_bt .. but tbe ([ourre t~ UQt to beat 
~ndgment of onp ·~.(Jwg mouen tn ~tttgatron of tbe §Ute, unfeffj tbe [Satt!' 
c<;>rporal Pu- be p~efent antJ be \tHHJ fineD )00 ~atftfS. 
mfhment ' 
can't be given againfl: a Man in his Abfcncc. 1 Salk. 40e1. 

Ward verfos Forth. 

'Keb.2.6,,o. JJa t>ebt upon a 13ontt, tbe [)efennant pleans, ~fJat be lleliuer~ 
~;r~~k52t en tbe iDeen as an Clffcrotu to J. s. &c. & boc_paratus eft ve

rificare. There muft be a ConcJufion to the Country. 
Ql:o tbts tt was nemurretJ; Eol tbat be ougbt to babe conclu~ 

ben, & ifiint nient fon fait, fol tbiS ~atter amounts to a 0pe= 
fial Non e!l: factum, ann tfJe )1!llatntiff cannot replp, ~bat be ne, 
ltbetetl ft as biG i!)eelJ, abfque hoc tbat be belitlfrel.l it as an ~f. 
crow, ann fa ratn tbe (!toutt. 

Sherman's Cafe. 

2 Keb. z;;. B~ Certiorari, an ®~net fo~ tbe £teepfng of a 'lSaffatlMZtbflb bp 
; ~11~· ~t' tbe J!nfftces of tbe ~eace, fn ~urruante of tbe ~tatute of 
2 

2

s~u~~47s. 18 Eliz. mas temouen into tbts Qtourt, blbtcb tnaa e~cepten to. 
Jfftfi, J(o~ tbat tbep ball appointen tbe Eatber to allotu 4 s. ttl 

tbe ®tbtntfe; tnbereaa it ntn not appear, tbat tbe @aruu ball PlO' 
curen bet, o~ tbat tbep tnere cbargcable \Uttb ft. 

@>econtJfp, 1fo~ tbat tbep O~lleren 7 s. a Week, to be aUo\l)eb 
fol tbe .murfing, C!I:Iotbea~ &c. of tf]e <itbifb., until it fiJourn be a= 
ble to net ita JLtbing bp mo~king; tnbftb \nas faib to be etcemtJe 
fn tbe @lum, anlJ unrertafn fo~ tbe ~ime, fo~ it llJoultJ babe been 
fo~ ro long ~tme as fiJall be tbar.geable to tbe ~arilb~ · 

Hale fattJ, 'ttbat tbep couln malte no auowance to tve ~ttltuife, 
unlefg tn iDtfcbarge of tbe ~artflJ. 

1 Mod. zo. Twifden fain, . ~bat tbep couin not o~ner tbe 7 s. a [~eeft to be 
~;:r~:~:,y·s pain, until it llJoulll be able to get ·its JLibtng, fo1 per{laps tbe 

Jfatber wouln take tt awap ann matntatn it btmfelf., w~icb be ma!f-· 
no if be pleafe ; but tbat tbe ID~btt map be qualben \llitbout mo~e 
iDelap, ann tbe ~atter rcmannen to fartbet (!J;~aminatton, Sher
man conrentt'b to pap an tbe arrears of tbe 7 s. a [[leek, ann tbe 
<!torts tbat ban been etpennen in ~aintenance of tbts ID~ner, o' 
tnbat mo~e lbouln be lain out, in <~rare be llJonln be again rounll 
tbe repute'b §atbet of tbe <!tbilb, fo~ be fatb tt tnaa tmpofen upon 
bim bp ([ombfnatfon, lnbereupon tt \lla~ quatl.Jetr. Pofi. 336. 

Sir 

/ 
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Sir R2l.ph Bovy'' Cafe. 
.. 

Am gafon lllafj b~ougbt upon an CZEf~;ope, fOl tbilt be ~rinrr :~ttea 2 T _7· 
@)brtiff or Surrey, tloltmtarflp fufferetJ J. s. tu(Jom fie ban m ' Kcb. 5)· 

<!E.recution to efCilpe. . . 
fpe plean~, fll:bat be .mabe ft£0) J13Utfuit an'O took b!m ll!Jatn, 

ann notb not troberre tbe \loluntar~ Qffcape, to tubtcb tt waJl ne· 
muneD. Et adjornatur. Poftea 217. 

Anonym us. 

A Scire facias ogainff tbe Qtonufee of a ~tatute, lnbo batt e~· 1Keb.27,15. 

_ tennen, fuppofinrr tuat be ttHHJ fath;fien. J1)e pleang, ~bat 
flefo~e tbe Serre facias b~ougbt be ban atrtgue'O Ob£t aU bi~ J]ttteteff, 
ann p~ap!j 3)ungment of tbe mrtt. 

Hale fatn, atbat tbe [[lrit tnas goon, feeing be tuas a JlDartp to 
tbe JReco~n; tbr @fain tiff ncen not take .taottce of tbe amgnce un:: 
lcrs be pleafe, ann tf tbere be ~art of tbe Debt unfattsften, tb«t t~ 
to be tennerrn to tbe <!ronuree. 

Jln a [[ltit of IDifceft, to rebetfe a Jffne of JLann fn antfrnt IDe" 
lltefne; after ~mgnment, tbe <lronuree lball be mane J;)artp. @)O 
in a Wttt of (!Ettol, tbo, tbe aterte=tenant (ball not be tutnril out 
of t!tJo[cffion \llitbout a Sdre facias. 

Dionife verftu Curtis. 

T lRobet de duabus ,Centenis Plumbi ur~, Anglice, two bunt'J~en Sec 1 Lev. 
tmeigbt of JLcan ®~e. . 3ot, :;o,. 

• _ 2 Lev. I x. 
3/t was objeffetl, atbat Centena fignUle{; an tpunl.l~en m a ([;ountp, I 76. 

ann 'tis uncrrtatn bere of wbat tt tlJoulo be un'b.errtoon; but tbe Anrea 1 14· 

~outt fatn tt was goon tnttb tbe Anglice, ann to b.e unnetffoon bp ~ 
1

.k~b!'r4• 
tbe fubjeff ~attcr. -m:rober de duobus ponderibus cafei, Anglice, 6 Mod. 87. 

·-·two mleigbs of C!tbeefe, bntb been belll goon. · ~o de duo bus one· ~9~~od. 46, 

ribus Cupri, Anglice, two f!>O~fe,foan~ of Qtoppet+ 3 salk. 366 • . . 
Evans, &c. 

·Jm nu gaion up_on tbe <!tare, mbereas be p~etennen Ql:itle to ceri 
tain ®ooog tn tbe QEutlo'Op of one Sufan Pricket, a.nll claimeb 

tbem to be btr> otnn, tntenning to remo.ue. tbem; tbe iDefennant, 
fn Cltonfi'Oeration tbat be \DOU(tl fuffet tbem ro Continue t(Jete, flf:: 
fumrn to fee tbcm fo~tb=coming, ano tbat tbrp fiJOttln not be tm .. 
lle}'illen, bUt fafefp kept to tbe <tlfe. Of tbe W)latntitf, anti ft)C\U~ 
tbat aftrr\lH'ttbfJ tbe ®ogll~ tnere elotgncn, &:c. 

E e 2 dtpon 



-~- ·---.---~-~--....._.---.-----··"'~--

212 Trin. Anno 24 Car. II. In B. R .. 

<Upon Non Affumpfit ann ~tcrntct fo~ tlJe ~fntntiff, it ltla~ mo'" 
ben to fin!' ]lungment; 'tlefJtlt tt notb not appear, tbat tbe l9~a= 
pertp of tiJefe ®ootal tun.a in tbe t\!ll.atnttff, fo~ it, if' auengen onlp, 
tbnt be Plttettbcn to tbem, ann clnimen tbem to be bt.a otun: Se;d 
non allocatur • 

.JfOl tbe Drcftuatfon ia run enougb, at Ieaff muff b£ tntennen ~e 
p~o\l£'0 tbep toere bt.a own, o~, tbe l!ttr!' 'Wottlll not babe rounn 
fo~ bfnt. 

Anonym us. 

IE Debt upon a laeto~n ftt an fnferfol Q.toutt, upon Nul Tiel 
Record pleanen, tbe!' 'tl)all cettlfp. otilp tenorem Recordi, anti 

grant ~tecution aftertnar'bt~. . 
,_ Lev. z.3 1, Hale fain, 'Ctbtlt be batt feen a Certiorari to certifp tenorem Re• 
z36. cordi, upon a (trial at 'l6ar concerning tbe ~oil of Uxbridge, tbe 

fleotun p~etcntJfng to be inco~po~atcn, ann to babe a JRigbt to tbt 
fleon t ann it \tla~ refoluen, €bat no 'l6ur:gb~bolllet coulb be a 
atitnefs fo~ tbe €:otun. 

Tennino SanCtoc T rinitatis, Anno 24 Car. II. 

In Banco Regis • 
.. 

Mekins verfo:r Minfuaw. 

A ~1obfbition tuatj Plapeb to tbe citourt ot tbt fltDaml1erfain 
1 Poth:a 33o. · of Cbefter,.tu~erc an Englifh ')5flf IDaS p~efetreb, fettin!t 

· foltb, Qebat J. s. being inllebten to tbe Jlt)lafntitf, tbe iDe· 
3 Keb. 33,51• fennant upon goon ~onfinetatfon p~omifeb, f!r:bat if J. s. ntn not 

pap it, be IDouln ; ann tbat be tuanteb rucb p~ectfe J!!)~oof of tbe 
~~~omife a.a tbe JLatu requiren. tUbctefole be Plapen to be relfebeb 
bp tbe Qfquttp of tbe €ourt. 
~be iDefennant confefi'etl tbe WllomiCe in bftj annuer, anti ar::' 

letlgen futtber, fitbat be ban pain tfJe ~onep. Slnll a ~~obfbition 
tuas gran ten; fo~ tbe ~laintttf ban nom obtainen tbe ~nn of fJis 
§!uit, ann mtgbt babe Jaemetlp at ILa\U upon tbe Clellfllence of tbe 
iDefennanf~ anftuet. 

Watts 
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• 
Watts verfit1 R ym'e!i. 

Ala Gfffon war; b~OUIJbt fo~ tbefe mo~bS: arbe {)efennant fa!n 2 Lev. ~I, 
of tbe Jl!)laintiff, That he had picked his.Pocke~ again!l: his ~c~~bs:1t;, 

Will ; ann at tbe fame -m:tme de ulteriori mahtia farll, He was a 694-, 695• 

Pick-pocket. _ 
tn:be IDefentJant juffffien, but fn Uttb ®anner a11 it tua~ ruJet'l 

agatna bim. · _ . 
~ben be mobeb to tlap ]u1lgn1ent upon tbe ]nfuffidencp or t,Oe 

Declaration t anll tbe aroutt were of ~pinion tbat. tbe mo~nG 
mere not att-tonable, a~ carrpfng tnitb tbem no nccetrarp 31mplfca= 
tion of .felonp, ann mtgbt mtmn oni!J <!Ctefpafs. gun Hale fatti~ 
J!)e woutn not irnPlObe gftiot1J5 fo~ [[lo~tJ$5 rurtbct tbnn ·tOep ate+ · 

Fortefcue 'lJerfo:r Holt. , 

'A Scire facias IUa~ lqougbt_ upon a litlb~ment of Io'bol. a·~ ' ~cb. 4b· 
gnmtntfirato~ of J. s. 

'ttrfJ£ Defennant plrabetl, ttbat bef'o1e tbe ailminifftation COnt• 
mitten to tlJc ~ratntUf, (viz.) rucb a ~a!', &c. anmintffratfan was 
grantetJ to J. N. tu{}o ta fiill alil.le at D. gntJ nemnttnen J]ull!J· 
ment of tbe mtrtt. . 

¢be );)lainttff rrplitS', J. N. bien, &c. & de hot: pohit fe f uper 
Patriam. Qnn to tOnt tbe {)efennant nemurs; 

JfO~ tbat be ougbt to babe trabnfen abfque hot, tl)at be tutt£t 1 Lurw. 15" 
alibe t Jro~ tbo' tbe ~attn cont~bftts, pet an opt Ji[ue in not 
ro~men tuitf)out an .amrrttatiue ann n m-egattbe; airo ro ratn tbe 
<!J:ourt. gub alfo t(}at tbe Deftttllant's ~lea tnas bnn, betitg con= 
tluben fn Qflatement; \tlbereas tt goea tn 15ar, _, tub1tb tnan ro 
palpable, as mane tt ebtnent to be uren oitf!' fu~ Delap. tmlbtcf) 
Hale otlferbtttg, be nin etceentngip blame tbe ban @~attire tf]at i~ 
amonga Qtounfel in Qbbifing rucb f>ltas, ann, fain it t11as tnttbin 
tbe WJenaltp of Weftrn. •· @)etjeant~, Qtomptera, &c. ann fain; 
~bo' <!J:ounfel \nete obUgen to be faitbful to tO fit QI:ItentS; pet not 
to manage tbeir <lraures tn rucb a ~anner, a~ ]ufftce fiJouin be 
llela!'eb, o~ 'fltrutb fupp~etfell; to p~om·ote. tnbicb wa~ aa mucb tbe 
Dutp of tbeft <!railing, as tt tuafl tbe flDffice of tbe 31unges; tOo' 
not in ro emfnent n Dcntee. _ 

31n tbts Qt:afe ft tuatl noubtefi, [[lbetuer 3lttllgnte11t fihal llJ(mlt 
lle gfben, o~ a Refpondeas Oufier : '15Ut becattfe tbe l~laintttf filiO;; 
be woutn be content \Vitb tbe hlterj tbnt wa~ not refolbcn. 
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Anonymus. 

Farr. 104· IM;l ~rrfpaf~ Quare cbufum fregit~ 'tffl a )Plea in abatement to 
1 salk. 4· rap, ([bat tbe ).\Dinfntiff t£l ~~naht tn_ \[ammon wttb anotbet: 

13Ut c,annot be ~tucn itt Qfllillrt~C£ ttpon .flot !JUi_ltp, aa it lllfl!' UJbete 
oue 't!rnant In QI:ommon tqtng~ ~refpaf~ a!Jamn t~e otber. 

Peters verfoJ Opie. 

Vide antea TIt)~ <!tare \nafl mobcll agafn, anb HaJe bfafn cleat[!', atbat tbe 
147, I7i· · ~~omtre being pro Iabore (tbo' tbere tna_~ alfo a ([ounter= 
~9~~

1rw~;9s, @~omtre) nitJ c~rrp tn it u <tonntttQJl PltCebent, (viz.) ~bat tbe 
'-57· 

57 
' ~lOlk fiJotiln be none firll. ann be fain, ~bat in qcaretf trteb be# 

~ ~aik. 1
}

1
• fole bim, \Dbere tbe DeClaration tuna upon t£CiPlOCal lltl~omife5, 

~ sa~~d~35o. tf it appear en upon tb,e ~utnence, t,bat tbe. ~ntentton tna~, ~bat 
tbe ~fatnt1ff·~ @art tna~ to be pecfoltneb befo~e tbe IDcfennant's, 
be ntrecten agafnff tbe @la.intftT, anti tuouin not Oabe tbe Defen· 
bant llZibrn to bifl ctof~ 1ttion. . . . . 

Twifden ffronglp to tbe contrarp. Pro lahore (fap~ be) f~ nil 
mo~e tban tnouin babe been impUen if tbofe iro:lo~n!t ~ban. been omtt· 
ten; tben •tt~ tuitbtn tbe Qta(e of rectplo~al @~omifes, tt~e <It are 
etten in Ughtred' 53 <Irafe,. 7 Co. A. cobenants to B. to ferbe bim 
in tbe mars, B. cobenant~ to pap btm ro mucb fol it; an Qlfion 
lies fo~ tbe wonep wttbout abetment of tbe ~etuice, none, be= 
caure of tbe mutual ~emenp. 

Hale tua~ notu of ~ptnion, _qr~at tbe JJlafntifPs eaptna, parat' 
fuit & obtulit to 110 tbe Wo~k .; tbO' b£ bfn not fap,. tllltl tbe Otbee 
refufen, pet it \llafl a fuffictent auermettt after a <riert:Lt. 'QLbe 
<.!Cafe of Vivian ann Shipping, 4 Co. 384. in an Affllmpfit upon a 
l\Dzomffe to perfo~m an atnartJ, tbe l\1)1aintfff faib Jicet (le ban per= 
fo~men all on bin l~art, &c. tnbfcb tbo· no goon Qberment tn 
Jrolm, J?et belb it aitlcn bp tbe. <rterbHf. 

niDf)erefo~e tbo' tbey COUltl ttOt agree in tbe Otbet: SWatter, pet 
l!utJgment tua~ gillen fo~ tbe i)lafntiff. Antea '77· 

1' King verfos M~lling. 

Pollex£ Ior. JE an Q.J;jectment, tbe ([afe tuafJ tbu~ founn in a .~Petial diet:! 
z Lev. 58. tJHf , 
/~k':~.;~~5z, · Joh~ Melling tua~ fetren in lee, ann bab 3ltrue Bernard· ann 
9 5· John, ann bp btS [[ltn in [[ltittng nebifen to Bernard fo~ ann 
i~~e~~~~s. JJuring bffl natural ILtfe, ann afte~ IJf~ Decear~ to fucu · 3llfue as 

be fiJouln babe of tbe '15onp of bts reconb [[ltfe, (bi~ fttil tbeJt 
bdl1~ aHbe ;) ann if tto f~cb 3ltrue bappet!'D, tben to John Melling; 

, p~obttlen tbat Bernard tlli!Jbt malte a 310tntUte to bf~ mife, tnbitb 
2 me 
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fiJe fi)outn enjop fo~ !Jet JLife. (!CIJe Dellifo~ nfea, Bernard futfcr.fl 
a ll\ecobrtp to tbe <llfe of bimfelf in .Jree, ann after tolJenunten to 
fhmn frifen to tbe dtfe of bfa [[life fo~ bet 3lofntute fo~ JLife, unu 
llten tuittout]ffue bp anp feconn [[life •. ~be muetlion ltHlll, Wbe~ 
tber tbe [[life IJan a goon ~ante, o~ tbat J. Melling in Jaemntnner: 
{Jan tbe I& tgbt r 

]t \tillS arguen fol John Me11ing ; Jfftff" 'ttbat Bernard Mei
Jing ban onlp an Q.l;fiate fo~ JLtfe bp tbfa iOelltfe. J!nlleen if it ban 
been to bfm ann bia ]ffue tnbitb be fi)ouln babe bp tbe feconn [[life, 
tbnt tnouln babe been an 'lCntntl ; but bere 'tia erp~etl!' IJi\len to 

2I) 

btm fo~ bia life. Qtbe etafe of Wiat Wield, 8 Co .. 78. b. t~ full . . ~ 
to tbi~ t a Delltfe to a ®an ann bts <tttnn~en ts an (!Effate-tatf, ~v~Id s ia~c, 
if be tatb none at tbe (!time it 13ut tf tbe Deuife tuete to a ~an o. 

1 
• • 

fo~ bta JLtfe, ann after bts iOteea~>e to bfa <ltbiln~en ; tbete,. tube~ 
tber be ball <!l:btln~en Ol no at tbe fll:tme, tb£!' take bp [[lap of 
1Remaintu:r, eitber contingent Ol belleD. @)o Archer·~ Qtafe, , 
I Co. I Roll. 8j7· a [)ebif£ to bill ~on fo~ JLtfe, tbt JRemainnet 
to tbe ~on~ of bis 13onp latufullp begotten ; toe @)ott takes on= 
lp an (!Eftate fo~ JLtfe, becaure fo erp~etl~ lfmtten. ~ben tbe lRe= 
collerp nefftO!'fJ tbis contingent Rematnner, illH.l fa atro tbe tsowet 
of appofnttng a ]lotntuce to bts mltfe! .JF o~ 'tia not a bare coUas 
tern! ~o\ller, but nnne~en to bhl 'lCfiate, ann tDerefo~e e~ttn= 
guUbea in tbe ~onue~ance of ft. 

15ut anmttttng tt tuere am h1 bim, pet be ntn not well e~ecute 
it;. .-tul)icb ll.Joul'b babe been in rucb ®an net a~ it mfgbt babe taken 
<!tffect bp tb~ [[ltll, ann not to arife upon a CZ!:o\lenant to ffann 
fetfen. 

[)n tbe otbet @J!lle it wan argue'O, ~bat it wag an (!Effate.tatl 
in Bernard Melling, ann no J&emaintJet contingent to tbe ]true t 
Jfo~ tbere a JRemamncr i~ fatn to be contingent wbere tbe ftrff (lf~ 
fiate map fail tefo~t ·us afrertain'n ·mbetbet tbe Ql:ontingenc!' mtU 
IJappen o~ nor JJ)ere if tt f.le an (!Entatr, Bernard Melling f)atb it 
fo~ bt~ JLtfe, .aun tbe .]ffue ban notbfng until after bia iDeceare. 
@lo 'thl but an Expreffio eorum qu~ tacite infant. 

glJain, t!i:be W>otnet rematna notmttbffanntng tbe Recouecp; 
fo~ :tis collateral to tbe (!fftau. ]f (!frecutol~ batJe autbo~itp to 
make a jfeotfment fo~ tbe ll1>apmcnt of tbe ~ertatofs Debts, if 
tbep tl.Joutn firff make a Jreoffment to anotbet ~urpofe, tbts tnoura 
not netermfne tbefr ~ower, but tbep migbt aftertnarn~ e~.ecute it 
in 1\!)etfo!mance of tbe [[till. 1 Co. tn Albany's <!l:afe. 

Hale. Jjt recut~ bttp fttong upon Wield'S ~are, ~bat Bernard ; Salk. !26. 

Melling batb but an ~tlate fOl ILtfe ; if ft lntte netJifen to bim, Po:· z;s, 
ann aft£t biG Deceafe to bt~ J!tfue, 3l tnouin tbfnk tbat to be an ([f. :;2: 2 

o, 

fiatt· tail; but {Jet£ tbe ctp~ers till.io1ns are fOl bin iLffe. g [)eutfe 
to one fo~ bi$ JLtfe. nnn after bi~ iDzcenfe to .btrJ Il)t:tr, that fJatb 
been Oeln a Jfce; to~ Ipeir t~ nomen ColleCtivum. 'J.6ut Archer'g 

~t.f£, 
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QL:afe, I Co. t~ t1 [)euffe to A. fo~ bi!t lLife., ann artet to bto t].>c(r, 
ann t~e tl)rfr£1 of tfJat Ii)£ ft ; tiJrre f.lecaure the mo~n~ of JLfmfta. 
tton tuere put to tue ll)ett; tl)ercfo~e li)dts \llete taken to be but 
defignatio perf on<!!, ann nfolueo be fiJouln take bp ~urcbafe. Vide 
Anderfon • 1 o. <Zronfttufffon muff be aCCO!bfng to tbe etp~eO; 
[[iO!tl~ of ttJe [[ltlf. a De\life to f[tuo equanp to be ilfbitlell be:~ 
tween UJem, ann to tue 8urbtllo~ of tbem, makes a Jointermncp 
upon tlJC erplef~ Jjntpo~t Of tbe lull [[IO~tJg. 

Twifden. a [)ebtfe to one fo~ JLife tn Werprtuftp, malteg but 
an ~tlate ro~ ILifc ontp, 15 H. 8. 

Hal~. '~t~ confineroble alfo, tbat be ab'bs.) a J1!)olner to matte a 
3lotntute, tubtclJ tnouln bnue been ureters if be ban tnten:oen bim 
an <!Cfiate-tatl : ann tbf9 J.[!)ob:lcr is~fn tbe .mature of an C!Emoftt, 
ment annc~en to bi9 (!fffate, fllbtcb feema to be neffropen bp tbt 
IRecourrp, neitbet batb be tnell erecuten bfa )1!)otuer; fo~ after tbe 
)Recobttp be became feifen tn jf'ee, ro tbe <Zeobenant to ffann feffeb 
map tno~lt upon tbat <!Ellate, aun fo tball not be talteu fn ~urru. 
ancc of bf9 ~utbo~ttp, tubtcb potrtblp it migbt babe been ff be ball 
but an <!Etlate fo~ life ; fa~ tnftbout Reference to tbat, it \liOUib 
fJabe been tneffeffual; & quando non valet quod ago, ut ago, va
leat quantum va1ere potefl:. ~nb tbh'J if$ agreeable to tbe ILeatn: 
in!J in @1ft Edward Clere's <ltafe in 6 Co. 
~be <ltotttt reemen p~cttp clear in tbefe tl!>ointSj; but llecaure ft 

tnaa upon tbe firil argument, tbep gabe JLeaue to tbe ~arttes to 
fpeak to it H!Jain, if tb£!' tbougbt fit. Et adjornatur. Poll. 2 2 S· 

Goffe"s Cafe. 

· A (l!:rfl.ll at ~ar tnas ball upon art Jlnttittment of ®urner. ~be 
·.L <!Cafe appear en to be tbqSj ~ · 

Goffe (being a <Zeolletto~ of tbe mtng's iDutp of Qtbfmnep.~o= 
nep) came ltlitb a C!I:ontlable to tbe 11Joure of one Wefl: in South· 
wark, to bcmann ®onep bue upon tbat account, ann entren tbe 
Il)oure, tOere betng onlp a ®aitl·fSetunnt at borne ; 1\lbo telling 
tOem, ~lJot bet ®allet wag from bome, ann tbat fiJe couln not 
ten tnbere to finn bfm, o~ come at anp ®onep to pap tbem, tbep 
P!efentfp tJiftratneb a filuer Qtup tnbftb tloon tp. ~be ~atn tbtnk= 
tng to p~ebent tbe Qtarrptng of it atuap, nanns agatnft tbe Doo~ 
tnbere tbep were to uaue gone out, ann Goife took ber bp tbe arm 

. ann beat bet JPea'b ann '15ack againll tbe Doo~:@oll tJibetfJ ~imts, 
of tnbfcb fiJe bten lllft(Jin tb~ee mleelts after. 

~[Je <ltourt tunS$ of ®pfnion, ~bat tbf~ ltlilS bUt t~Otftfci'be, atttJ 
bit£cteb tbe Jiutp to finn it ro ; fo~ J!)fnbertng tbeir W>aff'age out, to 
go awap tnttb tbe IDiffref£i, tua~ a llt>labocation. Qnn 'twafJ founn 
ncco~ningfp. 

2 !\teredi tb' J 
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Meredith's Cafl. 

21"1 
I 

E. Rro~ of a ~tfOgment gfben in tbe Jhfng•g iocltt.b fn Ireland, Amendment: 

wbete Robert Meredith ltliHl @lotnttff, ann tlJtlt ]Ullgment 
iuas entteiJ, Quod pr~ditt' Carolus Meredith recuperet. 

ann tte Qtourt betn it amentmble, iUi tbe !Default of tiJe crier It> 
tbo' tn tbc ~u'Ogment; tbe ®tfp~iffon beinlJ ontp in toe Jaanu, 
tniJfcb ma$ rigbt ttt toe reff of tbe ll\rco~n ttat tua~ befe~e tbe 
~lcrr., ann fiJouln onue ntreaell btm. 

Sir Ralph Bovy's Cafi. 

I ~ !?Ebt upon an ~r~ape, tbe ~Infntfff fets nmb ht bf~ IDecia· ~r~~~.2;J: 
ratton a lloluntarp '!tfcape. . . r Lutw. ~sl. 

't!r:be IDefennant p~oteiltng tbnt be bitt not let btm 1Joruntariip, ~ 
dcape, pleab~, ·fir bat be took bim upon ftcfiJ Jl!lurrutt. ~o ltlbicti 
it u:ag nemurrrn, 15ecaufe be nin not tta\Jerfe tbe uofuntar~ 
~fc-ap'e; nnn refoluen fo~ tbe IDcfennant: jfo~ it h~ imperttnent fo~ 
tbt ~iutntiff to anenge tt~ ann 110 mapa n£cetfat!' to [Jt9 attfon. 
• C!Cta out of ~tme to ret ft fo~tb in tbe IDe,ciaratiori ;· but tt tlJoultt 
b«lue come in t be JRepltcatfon. 'fll:i!J ltke JLeaptng (a a Hale ([bier 
]uffice fain) befc~e one come to tbe @Jttie: aP if in Debt upon a 
'JBonn tbc }Plofnttff fiJOUU.l neclnre, ~[Jet at tlJe fl!:tme of Sealing 
ann Deh'i.H?tp of tbe 1Bonn tbc IDefennnnt ma1.1 of run g ge ; ann 
tbe IDefentlant fiJOUlll plean deins age, tnitbout QI:rnuerfing tbe 
t!>luintiff'S allegation. Whiting ann ~ir G. Reynell'.S <!Cafe 6 57· 
in ~ ~ro. ferma to be agatnff itt 1.6Ut Harvey ann 0tt G. Rey· 
nell'11 2 Car. in Latch, is reroluctt, :ttbnt no ·~rauerfe t~ to b~ 
taken. Antea 211. 

Tbom~s verfos Buder·. 

A l9zobibftfon tua~ p~a!'et1 to t. be Qfcclcfiafffcal Q!ot!tt, tu6crc 3Kcb.zj,27:,. 
tbe <Irafe tna~ tbu~: . &c. 

@>ft R. Aroton mane btS [[lfU, anb tiJerefn gabe tliberg JlA'JJil= 2 
Lev. 55' 

tics, ann tbe Retinue of bi! 'lDoona ann Q.Cbattela (after bi$ IDebtG 
ann legacte$ pain) be bequeatben to bfS [[Ufe, ann mane tlnre 
<!frrcuto!~ nntl ntcn, tubereof .one onip p~ouen tbe [[lilf,. ann after~ v. Finch 
tuat'OG bictl ]tttefiatr. . I7 r. 

llrbe Daug{Jter of ~it R. Afhton p~orure~ ILettcta· or gnmfnf. 
firatfon (tfJe [[ltfe uncnHe'O) ann aboue fibe ~ear~ after tbe Jl.Al'Op 
Butler, tbe JReHff of ~tr R. Afhton, ann refinuarp JLegatee, fue.a 
to l)a\Je tbem tepralell : tln!l \tlb£tf)et tbere fiJOUIO be anp l9NfJ[c 
bitt on to tbat ~uit, tiJe <!J:ourt tbou~JJt fit to anutfe. .fro~ tt fuan 
rurrrrctlen, ~[Jilt tbrte tua~ not arrets to pop tb.e Debt!) anu 
lfgattc~, ann fo tbete COUUl be 110 Refiduum. ann ~i·t Walter 

F f Walker 

.... 
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Walk~r (a Dofto~ or tbe ~ibU JLaw) came to fnfo~m tbe Qtourt 
t.nbnt ban been tbeir Qtourre in rucb Q!:afts ; ann be affirmcn, ~bat 
tbe .ILattJ \l:JaS pofitibe, abfque aliqua diilincHone, 9tfets o~ not 
iltret£f, ~bat anminiffrntton mouin be commtttrll to tbe refitmarp 

Dy. 3 rz. ;~., JLeiJatee. iln'll fo En. Denny lleclat£11 tn Eafiwick anti Standen's 
([afe tn Dyer. ann in one Button's <Jrafe (tubtcb goes alfo bp tbe 
.mame or Cotton's ~afe) •7 Jac. tbts @oint tuns; mucb tlebaten. 
1Ubete tbe ne~t of 1!1in obtaineD anmtnUltatton, tbe Refiduum be= 
ing neuffeil to anotber, mbo after warn~ got it repealen; ann tbe 
fitll anmintftrato~ appeaieb to tbe ID£1egate~, tnbo confirmen tbe 
]Repeal. [[lbete tbe Refiduum f~ llebifell, tbe JLat\lJUllges tbofe 
cmto~ns tantamount to tbe ~aktng of bim C!Etecutol, ann it wou1n 
lle beep tnconuenient tbat an auegatton, ~bat tbere ts no Refi
duum, ll.Jouln be an mitten; fo~ tbat map be offer en in euerp €are, 
ann untn tbat iS ttiett, ~nmintllration \llouln not be nranteb, 
\l:Jbicb mfgbt b~ing mucb Damage to tbe 'lfl'fate of tbe 1ntellate. 
'ttts alfo agatnll a firong ~~efumption, (viz.) 1l!:bat ellerp ~an 
leaues ag mucb as; tuill rati~f!' bia rotll. IJ)e fatn aifo, eeetng 
tommittfng anminillration was of tbe trognt;ance of tbetr tJiourts:s, 
(Je conceiuen tbe!' were to netermine au ewartrra concerntng tbtm; 
ann ctun tbe JRegiller, tlJbete 'tts fain, Cognitio principalis tra
,bit ad fe atcefforium. 

~ ven. 1 s,u. IJ)ere Hale interruptell bfm, ann fafll, ~fttcc tbe ~tatute~ batt 
~~j~~~·~ .. ~. mane l!D~obflion in tbofe <Zrafe~, tbep were to etpounn tbem, ·ann 
1 sid. 181~· alfo to tnbom t{}.e Bigbt of at~mtnfffratton appettotnett; ann if tbe 
~augh. zo7. <!fccldiallttal Qtoutt trin not commit it acco~nin!Jl!', tlH'!' uren to 

PlObibit tbem; mt'o tbat tb£ <itourt ttefiren onlp to kno~ 1·' from 
tbem, tubat tbeir dtfage ban been. fl)e alfo an ken bfm, 3Jf it ban 
been plcanen in tbtfr Q.CQutt, ~bat tbere was no Refiduum, tnbat 
tb£!' tnoul'o babe boner 

-m:o tbi~ be anfweren, G:bat tbep tlJOUitl babe recetben it as a 
~lea ; but tnottlb babe otuzr,rulen it il{; infufficient ! a~ tua~ none 
in tbe ~ounters of Lincoln'g ~are, in '6 55· 

IDl· Ma!l:ers contra. 31n tbfG \tafe tbe Daugbtet tna~ Legatee or 
an 1 oo I. 31n tbe <Jtafe of tbe ne~t of flltn, one map be p~eferren br= 
fo.le anotbet; Co tub!' not one !Legatee befo~e anotbet f Qui prior 
eft tempore, potior ell: jure in ~quali jure, · tbep tnbicl) firlt come, 
fiJOUil'l be fitft fetllell; antt vigilantibus, non dormientibus jura 
fubveniunt. Jro~ Button'a <Irafe be ftttb, ~bat tbcre tbe J!Dattp ta 
lrlbom anmtnifftation tna~ fitl't ~tanten, · tua~ no ILegatee. @lo it 
was in tbe Q.Countef~ of Lincoln's Qrafe; neitber wnn t[Jere a 
0entcnce in tbat Qtafe, bttt ennen bp <ltompollUon. 31n tbe CZJ:ofe 
lletturen Blunt ann Taylor, tn 167o, U1ber.e one Hall baufn:; mat-e 
bfSJ mm, ann mane tbe [iltife of Blunt (!f~ecutrt~, ann neu,ren 
to bet tbe Refiduum, llJe p~obctl tbe [[till ann 'bien. Blunt anmf= 
!1Ufet5S to ber de bonis non of Hall; ftllll tl}e ~~ftl\'bCbUO of Hall 

4 (beinLT 
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(brtn~ nr~t of ll{tn) cttrs Blunt to repeal iJfS ~romfntffrntfon; nnn 
obtatnrn n JRrpeof, tlJbtc{) ·u.•o~ conftrnun upon an 2ppenl to toe 
IDeirgoteg. "16ut ~it V\'illiam Wylde nentcn tfJe QI:afe to be fo ~ 
fo~ be fntn, 'QttJnt tbe anmimffratton tuaa not tcpenlen, as unilulp 
grontetl at fitff; but fo~ o ntnle anminifttllttott: jf o~ Blunt bring 
titen, nenten eitber to Pt1!' tbe JLegacp neutfen to tbe ~~annronn, 
n~ bling in an ]n\lento)v, ann tbe <!rofe \Do~ ncbnten upon tb~t 
~oint onlp bcfo~e tbe Delegate£; ; ann be fatn, @:bat tt tna~ torr~ 
<ltourre to repeal an aomtniftrntion tbo' grantcn til tbe nett Ot 
Jain, fn <!Cafe of Qbufc. 

'15Ut Hale fultl, ~bat tbctein tbep ftCec'betJ tbeir teower, oun n Cr.'Car. 6;~ 
~~obibttion ougbt to go, ann tbot tbcp ougbt to tnke fufficirnt ~~r;~~t: 
([aution at fitft to P1£1lrnt male anminifftntiott. 

'Ql:be Ql:outt ftronglp inclinen., ~bat no }lD~obibftion ougbt to 
!JO in tbf~ (!Cafe ; fO! tbe lL\eafon tbat 2 I H. 8. requtre~ tbat an .. 
miniffratton {fJouln be granteD to tbe nett of 11\fn ma~, upon tbe 
Ef>lefumptton, tlebat tlJe ~uunate tntennen to P1£fet bim : 13~t 
110\l:l tbe h!)~efumption is bete taken amap, the Reliduum being tltf~ 
pofen of to anotbet; ann to lnbat )!purpon~ fiJOUib tbe nett of Iltfh 1 Sid. zSr~ 
babe tt, mbrn no 13enefit can accrue to bfm bp it f ann 'th1 rea! 
fonable tbat be tlJOUlll babe tbe 9}!}cmagement Of tbC <!etlate, lllbO i~ 
to babe \l.lbnt remains of it after tbe Debt~ ann ILegacfeg ~atn. 
9nn tbe auerment, 'Ql:but tbetc h3 no Refiduum, t~ not matertal; 
fo~ beintt once out of tbe @ltatute, upon <l1onfiruttfon of tbe 
MlO!t'IS of tbe [(till, tbcte fa notbing ex port: facto can b~in(t it 
lDftbin tt. ann tbete arc certain anmtniffrattong tubitb babe been 
i1llnapa tUI£'1:1 to be out of tbe ~tatute, ag 9t'lmtniffratfong OUe 
ring ~illOlftp, ann pendente lite, tubtcb neen not be granten to 
tbe ne~t.of Jltttt, ann ttranting tt to tbe fPU£Sbann comes not tuftb~ 
tn tbe [[lo~ns of tbe @>tatute. 'JBut llecaure itt tbi~ Q!afe anmi~ 
itftlratfon ban been granten fo long befo1e tbe cefittuarp ILegatee 
came tn, ann tbe anmiuitlrato~a b!' IDecree£S fn <Irbancerp ba'O got 
tit great J1!)att of tbe Qfffate, ann ffill , tbete tuere sutts nepentJ .. 
ing tbete fo~ obtaintng of tbe ten, lnbicb were near tbeit -~ffect ; 
1llbicb wouin be abnten ann ret afioe, if tbe anmtnttlratton were 
1totn repealen. . 
~be fi.Court PlOPOfen ati gccommonatiori, as moll ufefui to 

£itber of tbe ~arties ann anuantageous to tbe Qfffate ; tnbtcb tua~ 
accepten. 
. ¢be atfuUfans fatn, ~bat a JLegatee tbat ban got Q'Ominfffra# 
tf.on, tbo' it were after repealeb upon a Qtttation, li)ouln pet re~ 
tafn fo~ bts; JLegacp. £lDtbetlllife upon an appeal ; fo~ tbere tbe 
llnmtnlftratton ta al.loi'oen ab initio. Vide Bhickman'~ Ql:afe, 
~ Co. Poft. 307, 316. · 

Ff2 Bednii 
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5 Keb. 5S. 
Anrca 7,61. 
Poftea 343· 
I Mod. 2r. 

2 Lev. 63. 
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Eedoiff & Ux' verfos Pople & Ux'. 

A li!>~obfbftion tuil!! p~a~eb to ffa!' n ~uit fo~ IDefamntton tn tbe 
\fcclefiafftcaf <l!ourt, fO~ mo~'OS fpolten t_!l UJe ~erbaut of 

tbe t9IaintHf, (viz.) Go tell thy Mifirefs Whore, fhe is a vVhore, 
and I will prove it. Jit WOS faftJ, tbep \\1ete common [[lo~ng Of 
'JB~abbltng, an'O not tmpo~ttng anp rucb S5lanner fo~ \llbicb ~Uit 
r:oulil be tbEte. 3 Cro. 393· Dirnmock verfos Fawcet, antJ 3 Crq. 
456. Pewe ani.'l bi~ [[(ffe verfos Jeffreys. 

Hale. ~fJefe cannot be faUl to be imto~ns of ll)eat, afl if fpolten 
wben t(Je u>atti£1) are @)coining togetber; but were utteretJ tJelibe= 
raterp tn tbe tl!lartp's 9bfence to bet @)erbant. .fo~metlp tbep 
woUin PlOlJtbft, unlefa tbe [[io~ns fmpuen rome aa to babe fieen 
none t Vide Eaton verfos Ayloff, 3 Cro. I I o. 15Ut 'tfs 11\eafon tbe 
@Uft fiJOUltl p~oteel'! in tbf9 QCafe, feefng it f~ fo~ ~attet Of @lltlfl:~ 
tier, tubftb ta puniffJetJ bp pubHck )1!)£mmce. arberefo~e €j)uft lie~ 
in London fo~ cautng imlbo~e; becaufe bp tbe Q.Cuffom tber,t, 
(~.bo1en ore to be cattetJ. 

i[lbetero~e tbe Q!ourt nenfetJ a );)~obibitton. 

Read verfos Wilmot. 

:.Lutw.I 565. J.iE2 §Olfe ]mp~ironment, tbe · iDefennant jUffifiell bp a Capias, bl41 
rrtten to btm upon 'l ~uit commencen aguinft tbe tSJiafntiff in 

an infer:ol, <!J:ourt ; to wbfcb tbe ~Iatntfff oemurccn; becaufe tt 
tuas not fi)ewn tbat a €vummons maJ1 ttfutn firff, ann inferio~ 
Qtouttn can atuurn no Capias, but upon a @Jummons fitff return~ 
en. ~o tobtcb it wa~ anfweren, ([:bat tOts being anmittelJ, pet 
tt ts but em crconeou~ l~~otef~, tn tbt ~tecutton of tnbtcb tbe 
IDfficcr t~ tJ:curen, tnbo hl not to be puntfJ)eo. tuben tbe <rrourt PlO= 
ceebtt inverfo ordine. 

Hale fatn~ Jlt t,uag a great Qbufe fu tb.ofe Qtouvt~, t~efr o~bfnarp 
W'1aatce being to grant a Capias mitbout anp @ummong~ fo. tbat 

1 :Ron. Ab. tbe t9actp f!f n~tben ,to 15aff tn ebetp trtutal Qfffon ; mtl.l tbat tbo' 
~~~rw. 95 ~. upon a Mirit of ~tto~ tbt~ ~atter trs not amgnable, becaure a 
Poltea :z.4/ ,faUlt in tbe JF}~OCEf£i f.G llitl£]), bp S;lppeatattce, &:c. pet .fillfe Jim= 
~:fc~~~ron Pltfonment Itrg upon ft, aun tbe ®fficer .cannot juUifp bere, aa 
Poflea ;6~. upon ll3~oteffl out of tbe c2tourts of Wefl:mmfier. Jro~ fuppofe an 
!o co. 76,. attacbment tl)oulb go o~t ~f t~e Qtount-p €ourt ~itbout a W>Iatnt; 
k31~~·9~:~: couln be tbat etecutes tt, J«fflfp,f ~et a ~bettff map· jutlifp m1 

grrdt upon a Capias ou,t of tbe Ql:ommon ~leas, tbo' tbere tnete 
no i"lfgtnar: 15Ut ~ftttffer~ to tf.)e Ql:ourts below mua. ree tbat 
fii:bfngs be tml!' none. m~betefole tbe lSiatntt.tf muff babe Ji«JJa~ 
ment. 

3 Monk't 
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Monk's Cafe. 

A IDrbt tun~ recourrcn again« t!m fn t~i!i 'ourt~ ann tbc ~o~ 
nep l£1ltto bp tbc ~beriff, tnbtcb be run not llehber., but was 

o~ncren to b~ing it into czrouct, until a '{)tffetence tbat arofe about 
it tna~ nctcrmtnen. 

Monk betng- tnnebtetl to tOe iltittlt, a [[lrft tua~ Ufuen out to en= 
qutre tnbat ®oona ann Qtbattel~ be batr. 

QJ::be ntt-ng'~ attomep mouen, at tat tbep migbt babe ILea be to finn 
tbhl ®onep; tDe Q!ourt concetbell, ~bat tbe ~onep being but a~ 
a Depofitum tbere, tbrp migbt finn ft ; ann tbat tbe ~ourt ntnnot 
PlOteH tt from tbe ~nqutfition, a~ tuben ®oon~ are unner an gt.: 
tacbment tbep cannot be nttlratnen; but tbep tnouln not make anp 
Direction fo~ tbe ftn'ilinn of it. 

Blackamore verfus Mercer. 

Im a 1«llgment againff an ~~ecuto~, a Fieri facias itfuen out to Antea zo • . 
tbe ~bertff, lnitb a Scire fieri ]nquitp, ann a Devaflavit wa~ ~ ~:~~~:l~~: 

rounn ncco~ntng to tbe common Qtourfe, tbe m.eturn tubeteof tua~, 3 Keb. 6z.. 
quod diverfa bona quce fuerunt teftatoris, &c. habuit qu~ elonga· · 
vit & in ufum fuum proprium convertit. 

lt tna~ objecteb ag-afnft tbfa Return, 'Qr:bat it lna~ not faib De
vafiavit, fo~ in rome Qtafes an <!ftecuto~ tuap juftlp ton\lect tbe 
\IDoon~ to iJi~ own dlfe. 

Hale fain, ancfentlp, tuben tbe ~fJetfff rcturneb a Devafravit, 
ttJOicb was not fountJ b!' anp Jlnqutfitton, ann to tubicb tbere wag 
no ann.uer, it llma necetrarp to infett tbe ~moro Devafravit. I)Sut 
otbertnife in n !Return upon tbia @pectal tal tit; fo~ tf tbe Qtafe · 
be, tbat be batb not tnaffeb tbe ®oona, but onlp eloignen tbem ra 
as tbe @>betfff cannot come at tbem, tbe Qftecuto~ i~ tfJargenble 
upon tbi~ [[trft, de bonis propriis, ann tbt~ Jaeturn unfblct$1 tbc 
~mrtt. 

Perrot verfos B~;idges. 

I Ja ~rerpars, quare daufum fregit, ann tD~eltJ nottllt bf~ ten~ 
cea. 
~fJ£ [)efCtltJftttt pfeatJCtJ JaOt IJUfltp tO alf, (lUt tb£ '1S~eaftiflJJ Of 2 Saund.4o1. 

tbe .fenceS$, ann fo~ tbat be jufftfies.; fo~ tbat be tnaa potretfen of 3 Keb. 
6

l· 

certain QI:om in tbe }lt>lace wbere, ag of biS p~opct ®oon~, ann 
mane a 16~eacb in tbe .fence, a~ tua~ necelfarp fo~ tbe <!Carrping of 
it awap. , 
· 'Clrbe JPiaintttf nemur~ fptcfallp, becaure be llil.1 not mew bp tub at 
Ql:itle be tnag potremn of tbe QI:o~n. ann tbe €'ourt tuer:e of ~ptnton, 
tbat fo~ tbat Qtaufe tbe }1!)1ra tnaa infufficient; fo~ if a ~an enter~ 
upon anotbet'A ILan'll ann foltlf.l it, 'ti~ blS$ <!tom tubtle be tbat batb 

iat{)bt 
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; Keb.'6r. 
Vide Stat. 
4, 5 Ann:£, 
cap. 1'6. 

~ I(eb. 1 7; 
6o, 63. 

ll\fni~t te·rntcr~; fo if 'G:emmt at [[lill fowg tbe ®)onnn_, nnn 
- cJ 

tben nrtcrmtnrg btS5 own [[{Hf, be cannot b~cnk tfJe f)£!11Jt~ to 
carrp tbe QJ:om utuap. ann Twifden fato, lf Ui£ €;>!Jcrfff upon a 
Fieri facias frUS QI:om grotufng, U1e <Ilennec cannot jufttfp an (!En, 
trp upon tbe JLann to tenp it, unttl furu ~ime o~ tlJe cto~n ~~ 
tfpr-. 

Anonym us. 

I jr an ahiuitiffirato~ blfnna an ~ffion, tbe Dedathtg hie in Cu· 
ria prolat' of tbc 1Letterl1 of anmmiffrntion iS but S}!)attet ot 

Jfo~m, tbo' it batb been beU1 otbettuife. .fOl Hale fatn, '·~is not 
~art of tbe IDcclaration a£' a @pectaltp ifl, upon blbfcb Debt, ~o" 
Den ant, &c. is b!ougbt, but onip fiJctun upon tbe iDeclaratton; to 
enable tbe Jj!)laintiff to b!ing bhl action. 

Note, ~Otr; i~ ainen bp a late !let of )parliament, i.e. 4, 5 Ann~ 

Jay verfos Bond. 

I Je ~refpafs t~e Def£n'Oant pleallff, ~bat ante Quinden' SancH 
Martini prxd' Jay excommunicatus fuit & adhuc exHHt, & pro

tulit. hie in Cur' liter as teflamentarias Epifcopi Sarum qux notum 
faciunt univerlis quod fcrutatis Regifieriis invenitur contineri quod 
excommunicatus fuit, &c. pro contumacia in non comparendo to 
a ~utt of ~ftl)eg, &c. in cujus rei Tefi:imonium prxd' Epifcopus 
Sigillum appofuit. 

Jit mas objcffen, atbat rucb a ntinn of <ltertificate of <lt:rcommu# 
i11cntton a~ tbt~ f15, was not auotnable ; fo~ it ougbt to be poll= 
tibe, ann unnet tbe @>eal of tbe ID~tlinarp ; tubereafl tbis is onrp a 
!Relation of tnbat iS founn in ~bcir Regifter. Sed non allocatur; 
fo~ tbo' fucb a Jfo~m of ~Ieatnng tuoutn be aitogetbec fnfuffictent 
in our ILatri ; p·et tbefr czrourfe iS fomettme~ to certifp Qf:rcommu. 
hitation, fub 'figillo Ordinarii, ann fometimefl per Iiteras Tefra• 
mentarias, ag bere. 

Hale fatn, ato pleatl JLettet~ ~atent~ tuitf)out faping fob magno 
figillo hl nnugbt, ann tbat becaure tbe ntinJJ ba~ nitJet5l ~eais. 

Note, ~be <!Entrp tua~ f)ere quod Defendens venit & dicit, &c. 
Hale noubten, mlbetber be ougbt not to babe mane Come lltinll of 
Defence, tbo' no full Defence t~ to be mane, tuben <!E.tcom• 
mengement tn tbe ~lafntur i~ PleatretJ. 

Owe: 
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Owen verfos Lewyn. 

T fp <f l~Iaintitr beclarelJ fn an Qffion upon tbe <Zra~e, upon tbe Poflea 36 5, 

\!Cufiom of tbe Realm agatn« a Qtommon <n:arrrcc, ann aifo ~6~eb. 59• 
fur ~rober ann Qt onbrrtion. 

Hale fain, ~o be mtgbt, fo~ Eot guUtp attftnern bot!J ; but ff a 
<tarrier lofctb ®oong committen to bim, a tteneral !affton of ~o .. 
bet notb not lte agatna bim. 

Termino Sanct:i Michaelis, Anno 14 Car. II. 

Jn Banco Regis. 

Davenant verfos The BHhop of Salisbury. 

I .ID <[ Obenant, tbe litJiaftttiff beclatell, 'I: bat tbe '!SillJOP of Sa- 3 reb. 66t. 
Hsbury tbe Defeuttant'tl}1!)~enecdfo~, betng fetrcn tn JFee, ne:r ~ o:~~. 56. 
mffcn unto bfm cettatn JLanbg fol ttnent!hOllt ~ear~, refer. pl. 1. 

bfng tbc anttcnt Rent, &c. ann cobenanten fol bim ann bt~ ~uc~ 
cetro~a, to btfcbatge au publick~a~e11 atrefi'eb upon tbe JLann; ann 
tbat tincc tbe Dcfenttant tna~ mane 'J5it1Jop, a rertatn tlta.t mag 
afidfen upon tbe JLann tp <lltrtue of an gtt of ll!Jarhament, ann 
tbat tbe b!llatnttff wan fo~cen to pap it, tbe [)efennant refuting to 
btftbtltiJC tt, unde ACtio accrevit, &c. 

ilrbe IDcfennant nemurren, fi'rtl to tbe .rro~m, .Jro~ tbnt 'tts fain 
tl)at tbe l~~enecetro~ 'JBttlJop tnaa fei}'etJ, ann notb not fop in jure 
Epifcopatus. 15ut Hale faill tbe ®In ')Books; tuete, 'Qef)a't lllbere tt 
was:; pleaocn, tbnt J. s. Epifcopus tua~ fetfen, tbat it implies:; @lei .. 
fin fn tbe li\t~bt of tbe '15illJOP~tclt, IDbitb ts true if be were a Q.l:o~~ 
po~ation capable onlp in big P.oHtick Q!apacftp, o~ a~ an abbot, 
&c. but in lL\rgartJ be mfabt alfo be feffen tn bis natural Qtapaci• 
tp, tbc Declaration tua£i fo~ tbta <lraure beln to be ill. ~be ·~at .. 
tcr in ILalll wa~, ~tbetber tbf*' were rucb a <Jrobenant ag llJou!tl 
btnn tbe @)uccetro~ a~ tnctnent to a JLeare, tubfcb tbe 13ill.Jop ts 
tmpoUJercn to make bp 3 2 H. 8 f .ff'O! 'tts clear, if a "l6UIJop ban 
nmne a ~o\lenant O! Warrantp, tbfS batt not bounn U1e ~ur,er~ 
fo1 at tl>e <lrommon ILatu, tuftlJOUt tbe <ltonfent of tbe Dean ann 
QCbaptcr; ann if it lboulb lle notn taken, tbat euerp <ltobenaut 
11Joutn binn tbe ~uccelfo?, tben tbe ~tatute of 1 Eliz. tnouln be of 
no <!Effect : 15ut Hale fain, anmfttfng tbig tnere on anttent <!roue· 
nant, (ann tf ro, tt llJoulo babe been a\lcrren to babe been ufen in 
fo~nut JLenrc~,) to lltCcbarge ototnarp JF)apment~, atl )!9enfionu 01 

'4lCentOJJ 
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~entba grant en bp tOe Ql:ler !Jp, tOzn it mf~J[jt binn tbe @meed: 
fo~, IJ!' 3·2 H. 8. 'Wut it tuere (Jarn to e~tentJ it to new <lrbargeiJ: 
~no. we alllmotn botu Iatrl!' tbfil mav of '<!I:atea came in. 

13ut tbe Q!ourt fntn, fll:bat tiJe Drclatatlon brfnlJ tnfufficient 
fol tbe ot(Jer ~otter, tbr!' toouHl not neurmfne tbta. 13ut tbrp 
IJein, «.oat boltlel.lrr tbt~ f.!Col.lennnt (iJouln p~oue, it \lJOUfb not 
aboitl tbe JLrarz. Vide Gee, 15ifi.lop of Chichefrer, anti Freeland's 
<Zeafe. 3 Cro. 41. 

z ven. qr. Note, H1le fait'l, ~Dot antfentip tu!)en tbe ~Detfff returneti a 
T. Jones39· lR.I?JCOU~ upon 11 9,@an, be \l1att lltimttt£0 to pieaO tO it il!S to an 

]ntJictment. 'lOUt toe <n:outfe of tbe Ql:outt of later i:tmea bas 
been not to a:omit of anp l~1>Ica to it, but to t:~fl.le tfJe ~artp to 
bfS actton upon tbe <!Cafe; a~ Upon tbe Return of n Devafhwit, 
&c. 

Cole verfo.r i.evingfion. 

z Keb. 7oo, J·Ja <!ejectment, ·upon a iOltll' anb intricate ~pecfal [terbict, (tfie 
~ 5~~b.z . <!t:btcf l!Uffice fain., JEleuer \ln1S tbe like in Wefrminfrer-Hall) 
s3, 9·o, ~~~!' tbcfe following W>oint~ were tefoll.len bp tbe Qtourt, anti, necfatetl 
u4. llp Hale ag tbe ~pinion or btmreif ann tbe reff of tbe ]unges. 

Jftrff~ ~bat tubere one couemmta to nann ret fen to toe mre of· 
A. ann B. ann tbe fpeirs of toetr '16ontes, of ~art of bts JLann, 
ann tf tbep tlte witboUt ]ltfue of tbeir 15ontea, tben tbat it fiJ«U 

trolmes and rrtuatn, &c. ann of anotbet l\!)att of bi!1 JLann to tbe [lfe of c. 0.; 
~~~ncl.c ann E. ann tbe JI)eirs of tbrit 15otlief3, ann if tbep nie tuttbout Jlf;: 
2 RdiE

1

u~~: rue of tbeit 'mo'Ote~, t~en to remain., &c. t~at bece tbere are no 
~n f·, J ch. nora m.emainners createn bp ]mp!icatton, fo~ tbere llJall nebec 
;ep.~.7~~es (l~ fucb JRematn'Oet9 upon QI:onfftUffion of a DeetJ, tbo' rome:: 
173, 174, ttmcs tbere ore in QI:afe of a atm. • Ron. 83 7-
Ii?; 180• ~econlllp, ~s tbh:t ([afe i!i, tbere tuouliJ be no crof~ 1Remofn,. 

nerr; tf it tuere tn n Mtm, foJ cror~ JRematnnerg llJaU not rtfe be= 
tween ~b~ee unlefr; tbe [[{o~n~ 'Oo t~erp pfainlp e~p~efa tiJe ]ntent 
of tbe iDel.lifo~ to be ro ; aa wuere black acre Is neuifrn to A. 
tnbite acre to B. ann green acre to c. ann if tbep nte tuitbout ]lf:r 
Cue of tiJeit 150ilfE11 vel altefius eorum; tbrn to remain; tbetc 
llp lReafon of tbe [[lo~na alterius eor', crof~ Remninnerg ll)all be, 
Dyer ~30. 'lPUt otbetlnife tbete woulD not; Gilbert v. Witty 
mtn otber!1, 2 Cro. 6;5. ann tn tbt{; QJ:afe, tOo' rome of tbe tf= 
mttatioftg are between tttuo, tbere fiJaU be no crofg Rematnncr~ 
tn tbem, becaure tbrte are otbenlbetwcrn ~b~et'; nnn tbe J!ntent 
11Jall be taken to be tbe ftlme tn au. 

, : 
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The Dean. and ~ch:1pter of Durham verfoJ the Lord ArchbHhO{l 
of York. 

125 

l Jl!l a W'~obibitton tiJt arcbbttlJOP pleat1el1 a·WJ~erctiptfon, ~bat be Potlea 1;4. 
ann bf~ @~e'Orcr[o~g IJobe @:tme out of ~inn been ~uarntans 3 Keb.17 ,9 r-

of tiJC ~pitttualties:.; of tbe 1l3illJop~ick of Durham, Sede vacante ; 
ann 3\ffue wn~ join en tbereupon, ann trte'b at tbe 13ar tbf~ ~erm. 

Hale fatn, De jure communi tbe IDean ann Qtbaptet tnere ®unt• 
ntans of tbe ~pirttualtiel1, nurtng tbe dtacancp ass to ~attet$$ of 
9\tttt~lltffion ; but fOl ID~ntttntton tbep ore to can in tbt atb of a 
ndgbbouring 15tt1Jop, ann fo is Linwood : ~ut tbe <llfage bere 
in England t~, ~bat tbe Srcbbitl)op is ~uatbfan of tbe @pttitu" 
alttes tn tbe @)uffranan iDfocere, ann tbetefo1e it tua~ p~opet brte 
to join tbe ·-~true upon tlJe dtfoge. 

fiebete was:; mucb <!fbillence giben, 1!tbat ancientlp-nuring tbt 
ijlacancp of Durham, tbe arcbbitlJop bab ftCtCtfe'O ]UttSbfctton, 
botb fententtou£j~ ann otber, oa ®uaroian of tbe ~ptrituafttes : 
')5ut lince H. 8. ~\me, it ban betn fo~ tbe moll @art anminiffren 
bp tue Dean ann (ltbapter ; ann tbe dtct'Ofct wa~ bere fOl tbe Dean 
ann Qtbapter. 

King verfo.t Melling. 

Im an Qfjei.lmcnt, upon a ~prcial dler'bf(f tbe Qtafe tna~ tbfS; R. s. c. Antea 

Melling fei;rn in jfee, babtng ]llllte four @>ona, William, Ro- ~~tiexfen 
bert, Bernard an'O John) 'Oebtfe'O tbc lann in !\uetlton fn tbt~ ®att• tor. 
U£t. . :z. Lev. 58• 

I give my Land to my Son Bernard for his natural Life, and af- ~ 2~~~: 42
' 

ter his Deceafe, I give the fame to the Ufue of his Body lawfully Vide 3 Lev. 

begotten on ~ feco_nd Wife, and fo~ want of fuch Ilfue to John i'~~tk. 
224

• 

Melling and hts Hetrs for ever. Provtded, that Bernard may make Loddington 

a Jointure of all the Premiffes to fuch fecond Wife, which fue and Kkime. 
• d · h L•f 3 Sal . 296. may enJoy unng er t e. · Antea ~u 4• 

R. M. lli££', Bernard in tbe JLife of bfS firll Wtfe fufferetJ a Be· 
co\lerp to tbe <llfe of bfmf£1f ht 1fee; ann after bet Deceafe mat= 
tiess a feconll [[life, ann tben bp 31nncnture cobcnanta to ffann 
tei;en to tbe U!fe of bimfelf fOl ILtfej ann after to tbe dlfe of bf~ 
i[lf-fe fo~ bet I!Jfe, fo~ bet 3lointure, ann ntes. 

J. M. enters, ann make~ a ILeafe to tbe nt>lafntitf: Sinn tbis 
· ~erm .after argumentg at tb£ ')Bar, tbe QI:outt gabe tbcir ®pin tons. 

Rainsford fo~ tbe }1t>laintiff. Jfttff, 3l IJOib in tbts Qtnfe, tbat B. 
M. takes bttt an Cftlote fo~ JLffe.. tnitb a conttnnent JRcmainbct to 
tbe ]true bp biG feconn [[ltfe, fo~ tbe Dcutre i9 bp e~p~era [[(o~na 
fo~ ILife; as in Archer'S Q!afe, t Co. Q iDebife toR. A. fm JLife, ann 
after to tbe nett J!)cit ~ale of R ann t{J.e f1)eitfj ~ales of tbnt JPetr 
~ale ; refol\len to tteatc but an ~nate fo~ JLife to R. A. 3l ulp 

~ g main!~ 
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------------------mninlp upon Wild'!3 QCofe, 6 Co. \tlfJtcb \l.H19 b~oug(Jt befole all t()e 

]utrgc~ of England ; tutjrte tlJe Drutfe \nt19 to a ®on ann bts 
ir<Lllfe, ann oftct ttett IDeceafe to tbe QI:billl~rn! ann refotueb to 
be but an €fnte fo~ !Life ; ''(!tf!f true, t(Jftc tuere <!ChHb~en at ttt 
t!time of tbe IDruife ... l1ut rn rue Qfnn of tbc Qtnfe 'tt~ fatn, tbat itt 
fucb <Jinfe if ttJrre we.re no QJ:btltl~l'tt, tbe Qtbtl'O~£n bo~n after, mtgbt 
take bp B.cmatnner_ ann tiJe firff ~ffateto be but fo~ Life. Clerk v. 
Day, r Cro. 313. 0:-IJe [)euife to Rofe bftl [)au!Jbttt fo~ !Life, a no 
t.bat ff fiJe uuurte'O after b:s De cUb ann b.an fjJetr of (Jrr 1.l3onp, tben, 
tbat tf;e ,Ipcit nfter bl9 ·IDaugbtct's [)eatfJ fiJoufn bane tiJe ILann, 
iltt.'O to tbe fpett~ of tb.etr 13ol.lp bClJOttcn, ann tf bf.~ [)augbtet bien 
(nit bout ]ltrue, tfJrn to a ~trauger. ]It lnt1S bcltJ lip Gawdy ann 
Fenne~, t!Jat Rofe bail but an (!fftate fo~ ILtfc tutbi~ Qtofr. I Roll • 
.a37· .f)eutfe to fJt.g rllwtl ~on fo~ ILtfe, ann after bh7 Oenflfe 
to tbe @lonJ3 of lif!5 "lBotJp Iaw.fuUp begotten; tbe @>or1 tefolb£b 
to baUe but an ~·tlate fo~ :ILtfe. · 

f!be feconn l}!)o.tnt ; M.ibetbrt tbe }1:)otuer to make a ~ointure 
be 'lltiltopen b-p tbe Qtommon Recollerp f itb.efe ~ower~ to make 
~fiatn.1 are of ttno @)o~te, cidJet collateral, as tubr.n (!ft.erutolS 
IJaue lE'otner bp a .Lt3ili to frlltann, ann furfJ .a u>omer cannnt te 
beffropeD, as appears tn Diggs'~ czrafe, I Co. flDl WJotnet~ appen~ 
ttant to <Zeffatep, an to make t,~a(rs, lUbit(} tball continue after tbc 
<!Etlate, to tubitb tbe lE>otnet in mmeten, netermtnrs ; ann t(Je 
JF)ower in tbe <ltafe at '16at to make a l!ofnture t~ of tbi~ frconn 
sso~t, a nil tn neffropen lip tiJe alteration of tbe qffiate to tubtcb tt 
iS mme.rcn. in l9~tbitp, ug 1 Co. Albany'S <!CQfe is ; fo tbat tOe 
<!Common Betouerp beinJJ a JFo~fefture of tlJe <Zfffate fo~ ILtfe, b~ 
~onfcquence 'tis an <!Ett{nguifiJment of tbe )1Dower. 

flebtttJI!'; 15ut anmittfng tbe JjDotuet continues, w{Jetber it fle 
tnell crecutrn f Qtnn 31 to In tbat tt iG not; fOl being fefietl in .tree at 
tbe ~ime of tbe <Zrobemmt to fh1ntl fetJetJ to tbe illfe of fJts [[life fo~ 
bet 3lofnture ;· ann tbfg tuftbout anp JReferente to bts ~ower, tbe 
<rtfe fiJall artfe out o.f bi~ ]ntereff, ann not to be e.recuten bp <I:Itttue 
of (Jill t3otner, acco~ning to tbc .JRerorution -tn @>tr Ed. Cleer's 
~are-; 6 Co. · , 

Twifden of tbe fame ~pillion. Q~ to tbe firff W'oint it muff be 
~green, tbat tbde [[to~llr;,]true o.f tbe 15ol1p, ex vi termini make not 
m1 Qfntail, if tbep were tn a <ZConuepance bp !aff erecuten, no mo~e 
tban <lCbillll£11, a~ tbe mo~tl~ tuere tn Wild'g Q.Cafe. 'fltS true, tn t1 
~mm a IDeutfe of JLatjl:l to a g(f)an anb·bbf ]true creates an ~ntaff, 
if tlJt [)el.ltfee ban no lfi'ue at tbat ~ime, fo~ otbsrmtfe tbofc [[lo~ns 
mouro be boin ; fol tn rrgarn. tbep are, Jttttiten to take p~efentlp, 
tbe ~true bo~n after cennot take a~ bp lRematnner, tbere being 
n~ue_ to_take in pr~fe~ti, tbep muff be ~nten~en to be,mo~bS of 

· !Ltmttatton; as; a [)elute to a ®an ann btg ll)etrs ~ales makes an 
C!EJ!tail, o~ otb£ttni£c tbe mcto~tt ®ales- muff be rrjefteb ;· tben reetna 
tbe· Woltr~ tn tbemfel\lefl are not p~opet to make an ~ntaif, tbe 
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nett ~bing to be confiner en ifl tbe ]!nten.tion,\tlbfcb is to be known • · 
llp tbe QfJp~emon~ ht tbe ttmm, ann not anp Querment dehors. 
~be mo~os are, I will give my Lands to my Son for Life, and after 
his Deceafe I will give _the fame to the Iffi.Je,. &c. fo tbat tbe JLattU 
is gtben to IJfm erp~cfip fo~ ILife~ Debtfe of JLann in perpetuum make~ 
a ,Jfee; but if JLann be gtben bp Deen in 'perpetuum, tbete an (!);ffate 
onlp ro~ life tnm pars. t 5 H. 7· a Dellife to one paping •o I. tbi~ 
i~ a .ver. 6 Co. Collier's <ltafe t. 13ttt a Debtfe to one fo~ JLtfe pap~~ 
ing • o 1. makes but an (!Eft ate fol ILife. ~be <tare of Furfe ann 
Winter ltlat; Mich. o~ Trin. 13 Regis Caroli Rot. 1339· Q Debife 
to bhl ttno Daugbters equaup to be nibtnen bettueen tbem, ann to 
tbe @)utbtbo~ of tbem, ann to tbe J!>efrs of tb~ 'll3otlp of tbe @)ur." 
bibo~. ~bis tun~ fo CJP.l£fip to tbe ~utl.libOl, tbat it l1HU1 refolu'n 
to be a ]oint ~ffate, ann not in Cl!:ommon. ~be ~lotn~ bere nte 
after tbe Deccan~ of Bernard, I give the fame to the Hfoe of his 
Body, &c. implping tbat tbe ]true fi)ouli'J take bp £3«tcbafe a~ a 
-wtft, ann not bp IDefcent. . 

9gain, ~be ~ower glben to Bernard to make a ]ointute llJeiuY, 
tbat be coutn not no it bp dlittue of fJt~ ~ffate, ann tberefo~e 
necnen a }\3otuet to be -anne~ en. ann tbo' rucb ~otuet£t are urual" 
lp affi~etJ to ~ffateS:tait; pet lllben tbe QI:onffruetion iS llOUbtfuf, 
ll1bat ~nate ffJall paf~, tbe ~tutng rucb a tiD ower is an argument, 
tbat 'ttf5 fucb an ~ffate, tbat cannot make a 3lofnture, o~ tbe ltke:. 
llp anp otbet ®can~. f/Lbe [[lo~n~ go futtber, ann follllant of rucb 
]true, tben to J. M. 'tiLts true, if JLann be nebtren to a ®an, ann tf 
{Je niefJ lllttbout 3ltrue tbrn to remain obet, tbe Debifee fiJafl babe art 
<!fntatl. Owen 29. 13ut it llJaU not be ro in tbi~ ~are, becaure tbat 
<ZJ:Iaure i~ crotunrn in tuttlJ otbet <!Ciaure~ llirealp to tbe conttarp. 
3J rclp matnlp upon Wild'~ <ZCafe, 6 Co. ann tbe Ql:afe quoten out or Pofiea 231~ 
Benloe fn tbe ~-n'O of tbat <!Cafe ! a Debtfe to '25aron ann ,Jfeme, 
ann to tbe ~en CZJ:btln~en of tbetr 15o~ies.beJJOtten; b~caufe it ntn not 
appear tbat tbere tuere anp mo~e Qtbtltr~en at tbat flttme, tbfa mane 
an ~ftatc·taU. 13ut if it ban been, ann a fur tbeft iDereafe to tbetc 
<l!bfln~en, tben t.be ~bfln~enllJotttn take bp l9urcbafe tbo' bOln after. 
'Qt:t£1 true,tbat en: are is batiouap repo~ten tn tbe 13ooltg,but 31 anbere 
to mp JLoln Coke, p~efuming, tl)at tbat b~fng b~ougbt befo~e an tbe 
]unge!l in tbe argument of Wild's QL:afe, tt ltla~ a true RePOlt. 

Qs fo! tbe feconn w>ofnt 'tfg plain, 'Ql:bat tbe }1!)otuer is e;rtfn .. 
fiUillJell ; fo~ bp tbe JRecotJerp, tbe ~llate fo~ JLffe to tubftb it waG 
mmeren fn t9~tbitp t~ lJOne .ann fo~feiten, fo tbat 'tis not nrceffi1rp 
to ntfpute tbe tbirn ~oint, tt[lbetlJet tuell e;recuten o~ no f 15ut 
upon tbe [[lbole 31 agree lllttb mp ')6~0tbet Rainsford~ tbat tbe 
~lainttff ougbt to babe ]lu'Ogment. -

Hare. Jl tJtffet from mp ttno 13~otber6, ann tbo' 3lwa-g of tbtft 
IDpfnfon at tbe finning of tbe @>pectal <Lternttt, pet upon \Jetp great 
Qronfinrtation of tiJe <!Carr, ] am of ®pinion fol tbe Drfen~ 
bant. ll flJall p~oceeb in a Different ®etboll ftom mp 16lotbet~, ann 
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• brJJln tntth tbnt W>oint ~bitb tbc!' mane f~ft ; . nntl ll_ agree tu!tb 
tbcm, onmittfn~ tbat Bernard IJall f.lut an ~tlate fo~ llfc, tbnt t{Je 
Wotncr \Utl~ tlefitoprll; alfo IJrte tbe JRrcolJ£tp boca not ottlp bat 
tbe Qftlate, but nllt~otncr£l annr~rn toft; fo~ tbe IRecompence in 
{[lalue fi1 of fucb ftrong Qtonfiberation, tbnt it ferbeS as tuell 
fo~ menta, l!Doffibilftirs, &'c. gotng out of ann nepen'OtniJ upon tbe 
JL.nnn, all fo~ tbe ILann it felf : @)o .Jrtnea ann §eoffanents no ran= 
rack tbe tnbole Ql:finte, ann para, Ol rttinguttl), &c; all lRigiJtg, 
QI:tJtt'Ottfona, Wotner~, &c. belonging to ,tbe JLantJ, as tbell as tbe 
·I.aun tt felf. · · 

@>econtJip, 31 agree lttttb mp 'i510tber Rainsford., tbat if Bernard 
{Jab llut an <!Efiate fo~ JLtfe bp tbe IDentfe, tbe 1\t)otuer tuna not tucU 
r~ecuten. [[tbere fErn ant fo~ JLtfe Oat5 a }~ower to make ILeares, 'tis 
!lot altnaps necdfarp to recite bi~ W>o\l.let tnben be makes a iLeare; 
but if be makea a ILeare, tubicb tutU not babe an effeaual ~onti:: 
nuance., tf it b.e llitclfen out of bi£J Jlnteren, tbere tt lball be. a~ 
mane bp dlirtue of bts @otuer; ann ro ft tua~ tefolbell in one ·Ro
gers·~ <!Cafe, tn tubtcb 31 wa~ €ounrcf. 

again, lZ!:bo' it be bet£ bp QCobenant to fiantl ret;eb, (an fntp~opet 
G1ap to crecute bi~ }~ower) ptt it mfgbt be conftruen an C!Etrcu= 
tion of tt. MiCh. s •. in tbit5 <ltourt, Stapleton's <!tare; tnbere a De· 
llife tnas to A. fo~ ILife, Bemainber to B. fo~ ILtfe, JRentaintJer to 
c. tn .tree, tnitb ~omer to B. to make biS mtfe a 31ointure. B, 
cobenanun to nann feiieb fo~ tbe 9jotnture or bts mtfe, recttfniJ 
f)ta I!Dotucr ; tbo' tbfS couln not make a legaljiointure, pet tt tuas 
tefolbell to enure bp <rtirtue of biS J1!)otuet ; Quando non valet 
quod ago ut ago, vaieat quantum valere potefi. ".l6ut in tbiS C[afe 
Bernard bas got a new .tree, tnbicb tbo' it be oefeifible to fJim in 
1\rmainner ; pet tfJe <Zeouenant to ffann feiJeb ll)all enure tberertp= 
on, ann tbe <rlfe ft)all artfe out of tbe jf'ee. 

~birolp, 31 tna~ at tpe. firft: opening of tbe <!C'afe of £0pfnfott, 
· tbat Bernard ban but an Qffhlte fo~ J.Ltfe; f.lut upon beep Qf~antina= 
tion of tbe rom, ann sf tiJ& autbo~itp, ann QI:onfinerattons of tbe 
Ql:onfequrnce~ of tOe Ql:afe, 31 bolD it to be an C!Effate·tail. 

9nn titff, ~o rare tbat ~ofnt of au Difficultie~, tt cannot fte 
benfen, but a iDebtfe to a ~an, ann tbe ll)ettS of bis ')Donp bp a 
feconn mttfe, make~ an cztfiate·tan r.recuten, tbo' tbe Debifee baD a 
[[life at tbe ~ime. a~ tbe ([afe often etten, lUberc JLann is giben to 
a marrien ®an ann o .martien moman, ann tJJe Jl>efrs of tbeit 13o# 
nies. me are bete in (!Cafe of tbe Qtreqtton of an ~ffate=tafl, lllbete 
l[ntention bas rome 31nfluence ( volunta·s donatoris, &c.) ann map 
belp mo~n~ lllbicb are not eta~l!' ac~o~ning to l~gal .Jro~m. 39 Aff. 

1 Leon. zr 1. ~c. JL~nn gtllen to a ~an ann blS [[lt_fe, & h_xredt de corpore & uni 
2 And. x3s. ·h:rredt ta'tlrum, tbfll JU'Ogen an <!fntatf. Qgatn~ tue are in <!Cafe of an 

·Qfnate·tafl to be createn bp a mill, ann tbe Jlntentton oftbe ~efta· 
to~ i5J tbe JLaw to e,tpounn tbe ~eftament; tbetefo~e a Debtfe to a 
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~!:7an ann tJt.a Jl)ettfl· 9}17at££J, o~ a IDetnfe to a ®an, ann tf be bies 
tn.itbout J~true, &c. ore atwap9 cont'ttU£1.'1 to matte an Qfntatf~ ]t mttft . . 
be anmitten, tbat tf tbe iDebife tnete to B. ann tbe 31ffue of bfa.t s~a;.47· 
13onp~ lJabing no lffne at tbat '\ttme, ft tuouln be an ~ftate:tatl; 
fo~ tbe ll..am tuill cattp ollet tbe truto~n J]ffue, not onlp to bts im~ 
menfate 3lffur, but to au tbat llJallbefcenn ftom bim ! 3/ agree 
it tnouin. be otbertufre., tf tbete tuere Jtrue at tbat <time~ Tayler 
ann Sayer, 41 Elit. Rot~ 54'· a Debife to bts Wife fOllffe, Be# 
mainbet to bts ]lfue, <babfng ttuo <!tbill.l~en) it was beltJ tbe m.e• 
mainner tu£u;; botn, betttg to tbe 31tfue in tbe fingulat Jaumber, fo~ 
]lncertaintp tubtcb fiJouln tate. 'Wut tbat wa~ a Uttlt too tank, foi 
3itfue iS nomen colletlivom. . · . 

Qgain, 31 agtee, if a iDtb(fe be mane tO. a ~alt; Ohb aftet bf~ ltCro: 74~~ 
iDeatb to bf~ ]lfue ( Ol ~bilo~ett,) babfng ]true at tbat ~tmt, tbe!J !~~d:·~8/~ 
take bp [[lap of JRematnner. Qnn tbat tnas tbe onip Jl!)otnt all· 
jutJgen tn Wild's Qtafe, ann tbere aJfo a!lafnil tbe ~pfnfon ot 
Popham ann Gawdy. .. 

.ttbfs .[[tap betng mane, .31 come to tbe Qtafe tt Ceif~ ann matt 
lmeftp gtl.Je mp Jaearon-, tub! 31 boln Bernard bas an ~rtate= 
tan. . , .. 

Jrftll, betaure tbt· mo~n ]tllle iS nomen coiJecrivutri, attb takefj Pollex. u76 
in tbe tubole ~eneratiott ex vi termini ; ann ro tbe (!tiife ts fftonget 
tban tf tt tuete <!tbil'Oitn t ~nn tubete tt ill fatn, to tbe ]!true tbat 
be llJall. babe of tbe 'I;onp of tbe reconn fl:~ffe; ·tbat f!i, au tbaf 
tlJaU come of tbe reconn mtre i .fO! ro •tfs unbetlloon tn common 
).earlance. · . 

eecontalp, ]nan act~ of nt>atltantent, Exitus i~ as comp~ebenfibe 
ll~ IJ>etrs of .. tbe ')5obp. ]In Wefrm. 2. de donb, ]fitle it; mane a 
1term of <!Equtbalence to IJ>dttl of tbe 13o'Op ; fo~ IDbere it fpeaitss 
of tbe attenatton Of tbe IDonte, 'tfs fafn. quo minus, ad exitum de• 
fcenderet. @)o in ~4 H.· 8. of (!fntatb1 fcttlen bp tbe C!l:totDn+ 

'€i~ true., in f.!tonbepances, &c. tbe tr1flblnont of tbe ILatu ba~ . , , 
. app~op~iateb tbe n:moto t>etts a~ a tr:erm of art. lin Clerk's €afe, 3 }~v. 99· 
a JLeare was mane to commence aftet tbe Deatb of bis eon initb= ~ Keh. 1;;~. 
out gjtrue ; tbe @>on ball a eon ann bfen, anb tben tbat eon ntell 1 Lev. 3'· 
\nit bout ]true. gJt tuaa re(olbe:O botb fn tbe It\ fUll'S 'l5erttb ann tbe ;o~cxfen 
~):Cbequer~ tr:bat tbe JLrare ll)OUI'O .commence ; foa 311fue btintt no- I • 

men colleCl:ivum, tnbrnebet tbe 3ltfue of tbe iion fatleti, tbe '€etm 
or <ltommencement lltn fJappen. , 

'15ut no\tl to fee tbe iDtfference: Tyler'~ (tare, Micb. ~ 4 Elii. z Chan. ea" 
B. R. JPe ban ]lfue A. B. c. ann D. ann Oebtfen to ms Wife fo~ UOo 

JLife, ann after bet Deatb to B. bi~ @>Ofl in firail, anti if be bies 
tnitbout 3llfue., tben to bis QtbUU~en. A. ball ]true a @>on ann ntetr, 
orin B. nten \Uitbout 3Jtfue. • . 

~efolbe8; 
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merolbcb, ~bat tbe eon of A. fiJo«lll_ not take a~ one of tbe 
otbiftJ~en or tbe '([:efinto:. Utbicb Q!:nfe 31 cite, to fi)etu tbe Wnoa 
between tlJ£ [[to!'D ]true aun tbe mo~n cztbtln~en. 

®!' fecon'D Jaearon ts:; from tb£ Wam1rt Of tbe JLintftatf.On, 11lbiCb 
fa to bi11 ]true, ann of bh1160'D!' ratufullp bc~otten upon tbe feconn 
tmtre; l~b~are~ agreeable to an Qfffate·tatl; ann tbe ®eanfnJJ of a 
~eftato~ i~ to be fpenen out bp ltttle fPint~. Jlt is anmitten tn 
Wild'a Qtafe in 6 Co. • 7· tbat if tbe iOebffe ball been to tbe 
Qtbtlll~en of tbeit 'll3onfe~, it tnouln bane been an ~ntatf. 

~bitnlp, 3it appeara b!' tbe IDeutre, tbat tbe ~effoto~ knew 
tbere coutn be no ~biltJ~en at tOat ~tme, ann lbilll not be fuppo .. 
fen to intenn a contintJent lRemainner. 

gouttblp, ]t appear~ tbat tbe ~etlato~ bib not fntenn to p~erct 
tbe cztbiltJ~en of tbe fitff [[life of B~rnard, but Dtll tbe Cll:btltl!en 
nf tbe feconn, ann tberefo~e cannot be tbougbt to mean, tbatJohn, 
tbe pounget 'll3~0tbet or Bernard, ftJOUib take befo~e JrnUure Of tbe 
3J[Ue tnbttb Bernard fiJOUID babe bp bi~ fecontl trmtfe. ann to tbiS 
}}t)urpofe is; Spalding·~ Qtafe 3 Cro. 18 5· a i!)ebife to bbl elbetf 
§Son ann tbe fl)eits of bi~ 16onp after tbe IDeatb of bffl mttfe ; ann 
if be nten ltbing tbe tmUfe, tben to bis feon N. ann llebifen otbee 
JLan'bS to anotber @lon, ann tbe fl)etrs of bf~ '15obp; ann if be 
~iell tnitbout Jl«ue, tben to remain, &c. ~be fitff @on bien Huing 
tbe mlife t 3!t tna~ ftronglp urgen tbat bhl <!Eftate ll.Jouln ceare ; 
fo~ being fain, Jlf be nten ltbing tbe trOife, tbis tuas a Qto~rrcttbe 
of tubat tuent befo~e. 'l5ut 'ttua!J tulell bp au tbe <!toutt, ttbat it 
was an abColute <!fffate,tan in tbe fittl ~on, a~ if tbe mo~n~ ban 
lleen, Jlf be llfen tuitbOUt Jlffue Ubing tbe [alife ; fo~ be COUiilnot lle 
tbougbt to intenn to p~efet a pounget ~on befo~e tbe liffue or biS 
tin en. 

1 Bulft. 2.19. :jfiftfJip, 'ltfie [[iO~bS ate fttttbet, Qn'b fO~ tuant Of fUtb 3J[ue,_tfJen 
k~~;~· 8

3
6
• to Jo~n ? tubfcb motn~ tn ~ trmtnno often make an Qfffate·taU b!J 

3Jmpltcatton: aa 4 Jac. Robmfon'~ Qtafe t a Debtfe to A. fo~ JLife; .. 
ann if be bien witbout ]true, tben to remain ; A. took an Qfntaif. 
@lo Burley'r; Qtafe, 43 Eliz a Debife to A. fo~ fLife, JRemain'Det to 
tbe nett Jl)eit ®ale ; ann fO! Default of fucb J1)ett ~ale, tben to 
remain. g,njungen an <ZEffate·tafl. '€:i~ true, Dyer 171. i~, tubere 
JLan~a tuer~ neb!Cen to a ®an ann tbe Jl)etr£S S)Jale$$. of bfs; '15otJp, 
ann tf be nu~n tuttbout ]lTue., &c. tbefe laff [[lo~n~ t11n not make a 

T. Jones ~aU Qi5eneral to tbe IDibifee t jfo~ an ]mplication of an <!Ellate of 
~7~~;, 7J56• ~nbetitance tball neuer tine obet an e~p~ers limitation of an Jln= 
I Mod. IS9· betitaltte befo~e ; betng 'tfS fain bete, fOl tnant of rucb 3ltfue tbe 
v;ugh6 2.

63, JLanllllJouln remain, 'tt~ pfainlp meant, 'QCbat it ff)ouln not llefo~e 
~6t' ~6j: tbe ]true ranen, ann tben tbe 3\tru~ mua babe Co long, (fo~ nom~ 

, elfe can) Qnn ro 'tifS an C!ftlate,tatf. 
I 
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31 comr' now to autr)O~ttie£j: 6 Eliz. Anderfon, nom. 86. Moor ~And. H· 
pl. ~97. a [)£1.1ife to bts erne« eon fi'q ILtre, ann nftcr- bia [)eceafe en. 31), 

to tbe ®£11 <!l:btl'O}en of fJt5 13otJp, fain to be flll <!fffatr•tatl; ann fo a~ 
ten llp Coke tn t()at 13ook, ann fo rontrarp to lJh; lRrpo~t or tt tn 
Wild's ~are, Benloe nom. 124. 'll3ut tbat Qtafe ttl not fo ffrontj . , _ 
as tbia ; f01, CZl:billlJe~t i~ not fo operattu~ a [[lo~n a~ ~true. Rolle !~~ec~i~~J' 
839· a Dentfe tll tn; eltteft @)on fo~ JLtfe, & ron ahter; (fo~. fo Lands to his 
ltJ£t£ tlJ£ [[IO~tf~, tl)O' llOt p~fOt£11 fll tbC 1;00ft) filltJ aft£t btJJ iDC• el1~ Son,_. 
ceafe to t(Je ~otto of bhJ 13onp ; it tuaa but an <!Eft ate fo~ ILtfe, bp ~~rh~~e dte 

JReafon oftbe [[to~DS Non aliter. HiJI. 13. Car. 2. Rot. 121. Wedg- HeirsMaies, 
ward'a Qtafe ; a il)ebife to btS §@on Thomas fo~ JLife, nrt11 aftet r_he~ to h~~ 
biS Dcrrafe (if fJe Dietl tnttbout ]true Iibtng Qt bf~ [)eatb) tbent~ isda~o~h~r~~ 
tbe iDattgbter, &c. it tnal1 belll to be an ~ffate fo~ ILife. 13ut tuere rail rotheei
ft an <!Effate·tnil o~ no, ft tuaJ.l not nrretrarp to be tefolbetJ, tbe de~. 3 Mod• 

<!rafe llepenbing upon tb£ iDefftttrtfon o~ ~ontfnuance of a con tin· ;);~ire to A. 

gent m.emainner, lllfJiCb woultJ babe been gone (Jan tbe .iDetJtre mnne fo! Life 

illl <!EffaU=tutl; again, tbere lletng an e.rp~eftt [)e\llfe foa JLtfe, tbep ;~:~~~e~~-
tuoulll ltOt tftffe a ft1t!J£t <!Eftate bp ]!mplfCtltiOllt of Wafte, 

and in cafe 
he fhall have Iffue Male, to filCh Iffue Male and his Heirs for ever ; :but if he dies without If
fueMale, then to B. in Fee. Adjudged that A. took only an Eftate for Life. 3 Lev. 431. 1 Salk. 2.241 
12.5. Lodd1ngton aild Kime. 

Qgaftt, Wild's Qtafe, tnbett ILann~ turte ltebffeb to A; ro~ ILtfe; 
m.emainbet to B. ant tbe fl>~frs of bi~ 'JBo11p, Jl\ematnttrt to Wild 
an'b bts tmlife, ann after tbdr Deceare to tbrft Qrfrtlb~en. ann tbe 
€ourt Of mtng'S ')l;entb tnere at firff llfUt'Oell! ·9\htteell tt Utaa af~ 
terwarns; al.'IJU'tlgrn an ·<retlote fo1·JLife to Wild ann bi£' ~[life, · 

.trtrff, 13ecaufe l)autng Hmttc'B a Semainnet in flr:atl to -B. bP tbe 
rrp~eft ann ufunl [[lo~nu; if fje ba'b meant tbe fame <fffate tn tbc 
fcconn JRemainller, 'tttJ like be tnoutn babe ufen t(1e fame ((ltd!tl!.l. 

~econtlfp, 3/t was not, aftrr tbdr Deceare to tf;e ~btnncit or 
tbeir 15ante~ ; fot tben tbere tuautn be an <!epe of an (!Efh1te.taif. · 

~bltblp, QI:be main Jl\tafon tua£J, btcaufe tbere triere <.!tbiltt~en at 
tbe ~tme of tbe IDenife; anb_tbnt.tuas tbe onlp JReafon tbe JRefa=
lution went upon in tbe ~Jtbequer.([fJamller. $lnn tbo' tt be fattl 
in tf)e later tllll of tfJ£ Ql:afe., flrbat tf tbete tnete no QJ:btf11~1i at 
tbat 'Qtfme, eberp <ltbilil bom after mtglJt take b!' JRematnner ; ·us 
not rain pofittnefp tbnt tbep fiJoutn take t ann it reema to be tn 
i>ppofitton to tOefr ~alting p~efentfp ; llut botuenet tbilt be, i.t 
rome~ not to tfJhl 4rafe t 101 tiJO' tlJe [[to~n <ltbilbten- nmp be 
mnbe nomen collectivum, tbc [[lO~tJ·]filre fg nomen' colleffivun1 
ft ft'lf. Hill. 42 ann 43 EHz. Bifield'g QJ:afe t a iDellife tO A. ann tf 
be niea not lJaning a ~on, tOen to rematn to tfJe li)etrg of tbe 
f!!:rfftltOl• 0onlnafj tbete taken tO be UfCll ft~ nomen colletlivum, 
ann beltJ an <lfntaHt 

I 



Mich. Anho 24 Car. II. in B. R. 

3J come notu to anftnrt i'bjeifions : 
Jfitfi, '~i£' objeffell. tbat tn tfJt~ <!Cafe tbe limitation ffl e~p1eap 

fo~ ILife, ann in tbat Jaefpeii «rouger tban Wild's Q!:afe : ann tbis 
is ~be great iDtfficultp. 

')But ll aufturr ; 
. '€bat tbo' tbefe tml otbS no lnefgb tbe ]lntentton tbat map, pet 
tber are balanun bp an apparent 3lnt£ntion tbnt tneitTb~ as mucb 
on tbe otbet ~tlle; tnbteb h1, f!:bat il!JIOng a~ Bernard tl.Joulb babe 
€biiOlen, tlJilt tfJe JLann ft}ouln neuer go ouer to John; fo~ tbere 
tnas as mucb J&eafon to PlOUitJc fol tbe llfille or tbe J!tfue, n£i tbe 
fir« 3ltfur. . 
. 9gain, a ~enant tn t:ail ba~ to manp )l:>urpofe~ but nn '!ffiate 
fo~ JLife• .,_. , , 
. ~gatn, ''t!Ci~ p_offible tbat be bib fntenn bim but an ceaate ro~ 
ltife; anb 'tiS bp <!tonfequence ann ®petation of .ILatn onlp tbat tt · 

. becomes an Qfffate.tail. i651. Hanfy ann Lowther: ~be <rare 
IUDS, ~ Cl!'-lPPbOlbct furrnto~e'O to tbe ([tfe of bt5 imilf, ann bebifen 
to JJis firff @)on fo~ !Life, ann after bfs Deceare to tbe IJ>etr ~ale 
of fJts 13otlp, &c. q(fJt~ tnaa ruleb to be an (!Effate,taff ; ann tbfJJ 
tJiffer~ from Archer'~ Qtafe in tbe •ff of Co. to~ tbat tbe De\life 
tbere tnas ro~ JLifc, allb after to tbe fl>eft ~ale, ann tbe J!>drs ot 
tbe 'leo'Op of tbat l))eir ®ale : ~bere mo~n~ of .ll..imitation being 
graften upon tbe [molb ll)efr; it fiJetns tbat tbe tmlOlb JPefr wa~ 
ufeb a~ Defignatio perfonx, an'b not fo~ tbe .ILintttation of tbe ~= 
ftatr. eo ts tbe <!Cafe of Clerk ann Day' l Cro. ~I~· 

Qnotbrt flDb}ection mas, tn:bat tbere bdng a ~otutr appofntetl 
to Bernard to make bi~ Wife a llofntute, ft tbetna, tbat it tna)1 tn# 

:1 satk. ~79: ten'beb be fboulil ba\le hut an ~nate fo~ .ILtfe, ll18tcb neenen fucb a 
Lutw. sz3. W'otuer, ann not an ~nate= tail ; fo~ tben be mfgbt babe mane a 

]ointure tuitbout ft. 
1 anftner, t!Cbat firenant fn f!t:ail cannot llp aitrttle or rue[) (f= 

nate, make a ]lointure, lnitbout ntrcontinuing o~ nertroptnn biSS 
Qfffatr. Sed Judicium pro Quer'. tbrte bdng ~Uffice Twifden anti 
31uatce Rainsford anatnff tbe <!tbfef 9\Uffice. Antea 215. 

[ ~bfU ]ungment tuas aftetlnarns telletren fn tbe ce.tcbequetc: 
Qebamber. 2 Lev. 58.] · 

' ...... 
Devife to J. for Life, and after his Oeceafe to the Ufe of the 

Heirs of his Body ; this, tho' limited ,to him for Life, was held 
to be an Eftate·taiJ. Cart. 171. Randal verfus EefJ. See 3 Sal. 1 -:a6. 
llntea 2 1 S• 1 

Termino 
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Terrnirto Santti Hillarii, Anno 24 & 2.5 Car. II. 

In Banco Regis. 

Anonym us. 

A @~obfbftfon tua~. Plapen to tbe <tfcclefiallfcat Qtoutt, to~ stat. 23 H. s, 
tbat tbep cft£D one out of a IDtocefe to anftuet a eutt calf ~· 

34 ~ fOl a JLegacv t isut tt was :oenten, becaure it mag in ~ M~d·. ~ 3 s: 
tbe Qtoutt \llbete. tbe W>~obate of tbe imlill tuas. JfOl tbo' it mete I saund.4°2 • 

befo~e <Ztomtntmoners appointen ro~ tbe ~~obat~ or mms in tbe ~ t:~: ;;.'· 
Jate (times; pet no\\1 . au tbeir l~loteenmga m rucb <!l:afcs; are I 1 ,. 

tranfmitteD into tbe W>letogattbe <ttourt~ ~nD tberefo~e @lutts 1 salk. 4o, 
fo~ tbe JLegacie£j containeD in tucb trmills ougbt to be in tbe Qrcu~ 41

' 33o, 3' 

llill.Jop·ts Qtourt ; fo~ tbere tbe CLErecuto~ mua gitle account ann be 
tJiCcbatgen, &c. · 

Note, ttlb~n n g@an 1s in Cufiodia Marercatli, anp ®an map 
be clare agatna bfm in a perronaJ aaton ; ann if be be banen out, 
IJe iS atu in Cufl:odia to tbifl U)UtpoCe, (viz.) quoad Declarations 
ll~ougbt in aiJainff btm tbat 'Qterm t ~~~ tbe 13ail are (a~ tt tnete) 1 Mod. 16. 

belegateb bp tbe Qtoutt to babe bfttt tn ~aifon. Hob. cr. Jac. 56S. 

<!CttO~ fS llOt \tl£ll amgnetJ, 'QI:bat tbete \llaS llO 13ail fifC'O; lth= Hob. z64. 
lerss annell, f!;bat tbe Defennant tua~ not in Cufl:odia. 

Mildmay ami Cafe. 

I .Je an action of l)ebt upon a f!>Deriff·~ ~onb, tbe <!tare wa~ R.aym. zzo. 
tbUS ~ 3 Keb. 111 • 

. a Q.aan WaS atreffeb Upott a tatitat, in placito Tranfgr' ac etiam 
billa: pro 40 I. de debito. Qnt'l tbe CZL:ontiition of tbe 16onn gfben to 
tbe S>betilf tnas, Qro appear at tbe Dap of tbe Return of tbe mtrit, , crd. :.ss~ 
to anftuet to tbe ll:llatnt in pl'ito debiti. ann it wa~ urgeD, tbat 
tbt~ mane tbe 13onn boitl bp tbe @tatute of 2 3 H. 6. fo~ tDe Qton~ 
llition .llJOUitJ babe been to appear at tbe IDap, to anrmet in tbe 
gttion upon tnbftb tbe ~~ocers tuent out, ann tbat tnas in tbt~ 
fltafe but an aHtott of QtrdpafS, ann tbe abbfng tbe Ac etiam de-
bid, &c. ts but to fatts;fp tbe late Qct, ann fo~ Dttelffon to tbe 
Sbertff, to tnbat <rtalue be tl)aU require ')Sail. ann tt 'Was urual 
to enbo~re tbe <ltaure of Slction befo~e tbe @>tatute upon tbe Lati-
tats, tbat tbe @>bertff migbt infill upon 15ail acco~ninglp. @1o 
tbfs ts a matetiat marfance from tbe ~tatute, ann not like rome 
of tbeCe \lJbtcb are tememb~ctJ in Beaufage'~ fl!:afe in 1 o Co. ann 
Dyer 364. ~nn to tbi~ tbe ~ourt tnclinen. 

H h Qnll 
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~Vent. z38. 
conrra. 

Antea 225· 

ann Hale cite'b n Q!ofe llet\\1££11 Button R!l'O Low, a'Ojul'Jgeb 
Mich. 1 6.~9· ~n Qlttacbment. \lient out of cltbanccrp to. anftuet 
coram nobis in Cancellaria obu:onque, &c. ann tbe ~betrtf took 
o 113onn, connitionen to appear coram Rege in Cancellaria ubicun .. 
que, &c. arod Weftmonafterium : Qnn fo~ tbe tl'Obitton of Well:• 
miniler, toe 13onn tna~ b£1'0 to be botn. 

Dean and Chapter-of Durhatn~s cdfl. 

T J!.>.cf <itoutt tna£4 motleb fo~ t1 ~10bfbitfon to t(Je arcbbtltjap'j 
QI:ourt, to flop tbeir J1!)~oceellings tn a ~atcre belongtrnr to 

tbe 31uti!fOiffion of Dnrham, upon a @uggetlion, tbat tbe Dean 
ann <Zrbapter Of Durham, Sede vacante, babe €ognflattce tbere, 
as ®uarnfans of tbe @)pirttualttes. 

ann tbe QCourt grantcn a ~~obibition; fol tbe Jlligbt of litrrfro~ 
bUtton mag trien between tbe arcbbill)op ann Dean ann ~bapter 
tbe laft 'Qterm, ann founn againtl tbe arcbbtaJOP ; ann tberefolt 
be wa£J conclunen llp tbat dletllftt, unttl tbe Jaeco~n was tel.lerren 
llp Qftto~ o~ attaint. 

Thody;.r Cafl. 

) keb. 1rL THody anb ~wo tUber~ \titre fnbfcten, to~ tbat Confpira• 
~~t~~ i~' 18 tione inter eos habita, tbep enttcen J. s. to plap, ann cueatt 
19. ' ' rll bfm \tlttlJ falfe Dice. · 
'~~~· : 20

' Thody pleanen, ann wa~ f41Uttb ~uiltp; tbe otbetg not babfniJ 
la 5. • '

49
' pleanen. 3lt tnaa mouen, tbat ]ungment mfgbt not be entren ft'e 

Intt. Legal. gatnff bim unttt tbe otbera came in; fO! being latn bp [[tap of 
~:r~~~·~s Ql:onfpiracp, if tbe rett llJouln cbance to be acquitteD, no 1Ut11I# 
176. ' ment couin be gillen agatnff bfm : ~nn ro iS 14 H. 6. 2 5· 
6 rff' 31

• Hale fatn, ]f one be acquitten in an Qttion of <ltonfpiracp, tbt 
3 a <:. 

97' otber cannot b~ guilt!' t ~ut tu(Jere one iS rounn ~ufltp., ann tbe 
otber come a not tn upon l~~ocera, o~ ff be ntca banging tbe @>uft, 
pet ]ungment fiJall be upon tbe dlettJiff againft tbe · otber. Qnn fo 
is 18 E. 3· r. ann 24 E. 3· 34· 

1 saund.z.z9, Wy Ide fain, ~be i)itTetence tuna, ltlbete tbe 8uit tuas uport 
230

' Qtonfpitacp tnbetein tbe tJUianou~ ]utJgment tnas to be gfuen, ann 
tub ere tbe Qtonfpiracp bl lain onlp bp ~lap or ~gJ)'ra\latton, as tr1 
tbf~ <lrafe. 

vide poil:. . Hale fain, ]it wouln be tbe fame in an ~ffion agafntl ~mo upon 
l6n~~~ 01~, tbe €are fo~ Qtonfpiracp; but not fn rucb aatons, tub ere tbo' tbete 
1s, 19. be a <ZI:barge or ~onfpitacp, pet tbe Gift of tbe actton is upon an: 

otber ~atter. 
13ut tbe <ltoutt fattJ, (tbep woulll gibe bim ttua o~ tb~ee Davs 

fo~ tbe 13~ingtng in of t(Je otbet 1!:\tlo, ann nerer: tbe ~ntt!' of tbe 
3lutJgment tn tbe mean ~ime. 

3 ~~ 
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Methwyn verfos The Hundred ot Thifileworth. 

T 11>~ <!tare Ina~ ntobe'D again {1~ -North, @>otfcito~. ll)eurge'O Anrea r:S. 

fo~ tbe tataintiff, fil:bat tbe 31lftte bein!J, [['lbetber tbeP. to oft ~('c~.' .},21
' 

tbe ,felon upon fcefiJ @)Utt f ]lt betng not founn tbat tbece mns :1. Keb. 769. 

onv attual a!:akfng, o~ tbat tbe fcefiJ @mit conttnucn until €¥Pit J. 3 Kcb. r 1 5·
Afu founn tbe .felon in tbe W>~efence of ~it P. Warwick. Qifo., tt 
tuaa rounn tfJat ~it J. A fu tuna a J/Uffite of W'eace, ann tbecetolC 
it tnas bis IDutp to app~ebenn btm. 

t!Co tbf~ ft tna~ anftnereb, 
~bat tbe S.tatute of Winton (upon \\1bfCb tbe Giffon is; founn .. 

en, ann not upon 27 Eliz. ann tberefo~e it ts tn tf tt coru:funes 
contra forma~ Statutorultl) llotb _not Cap llJaU fil:ake, but llJaU an. 
ftnet tbe 13ot1ief; of tbe ®ffettller~; tnbicb iS, attftuer tbem to ]tt.r 
fiice: ann tberefo?e if tbe .felon be taken upon anotber account; 
ann tbe Ql:ountrp finbtitg btm tn W>~teon, caure btm to be itttJHfen, 
tbifl fatfS)fies; tbe sstatute+ Goldsb. 55· 

ggain, ]lt tna~ mo1e necent fo~ ssit John A(h being concrrm·n 
ag an Jlnbabitant of tbe ll)ttttn~et1 to leabe tbfS ®attet to tbc Otbrt 
3rutliceJ; of tbe }13eace; fO! ft bas been knottJn, tbat Jiufffces of tlJe 
J.i!'eace babe been cenfurelJ tn tbe @>t~r~~bamber, fo~ being too fo~= 
iuatb to fntetpofe in tbeit ottm 13urtnefs: 13ut tf tt tuete nil.IDmif~~ 
fion of tbe IDutp of bia IDffice, ·tont couln not be Objcttcll to bim 
na an 31nbabitant, babing bone enougb to fatf9fp tbe ~tatute of 
Winton. 

Wylde taitl, ~bat tbe IDefcntlant l'boUltJ babe tJemurretJ, be:: 
caure tbe ]true is til joinen, (viz.) abfque hoc tbat be took bfm 
fuper eadem recenti infecutione: .JF'O! tf be were not tmmeniatelp 
taken Upon fr£fiJ Jj!)Utfuit it tnere fufficient; bUt tbe ([Jerniff fintltng 
fret}J @)utt tuas mane, it map be tatun bp 3lntertnment, (tnbtc{J 
lball belp out a §9pectal <Ltctntct) tbat it was; llfreffcll tbta [[lap, 
anb continucn until tbe .ftntHng of bim in tbe ~lefence of 0ft P~ 
Warwick. Et fie Judicium pro Def. An tea 118. 

Datres verfiu Duncomb. 

Im f!rot.ler, after 3Jmpatlance tbe Defentiant piealleb~ atbat tbe ~Lev. !b. 

l\Diafntftf (tnftb anna otb£t9) b~ougbt (ltobet fo~ tbe fame ~ootra ~~~~· ~~;· 
befo~e, \lJbicb action IS 1ltll bepentJtng t ann bemant1Ct1 JjUbgment . 
of tbe Wttt. 
~be )13latntiff teplfetr, ftbat tbe otbtt ¢\llo bfeb befole tbi~ 

g(ffOU tiJa~ b~OUIJ{)t, anll fO tbat [[{tit abatCtJ. 'itO ltlbitb it ltJtlG See n~\V .a 

bemtttt£b, Oitn 1tttllJtflfUt quod ·refpondeat oufiei: jfo~ in all ~~:~es~~~~~ 
Qtttons, \tibete one W'latntfff tifes, tbe mltit abate£'; raue in an s & 9 w. 
gttton ll~OUgbt b" t\llo (lf.tecuto?~.) ann Hale fatb Slo tt which alters 

t: ' the Law ve-
ry muc~ in thcfc Cafes. The Title of the Aa is, For the better preventing of frivolous and venJ.c 
nous Smts~ . 

H h 2 fiJOUltJ 
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Hill. Anno 24 & 2 5 Car. II. in B. R. 
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moutn in a Quare Impedit; but tbat it tfS rebfUable bp Journey's 
9ccounts. . 

Wylde Cain, ~bat tbe ~leatJfng, ~bat tbe ~tuo bien befQ~e tbe 
9ctiol1 b~OU(Jbt, tua11 bOUllle. . 

Hale. Jao, ro~ be mull ll)etu botb tuere tJean to enable bint to 
ll~ing tbffJ Qction alone. _ 

rwifden. rpotu comes tbifJ ~lea in Qbatement after an l/mpar~ 
lancet . . 

Hale. ~bo' aftet an Jlmpariance tbe iDefennant cannot plean a 
~tfnormcr, o~ tbe like, o~ Qncicnt IDemefne ; becaufe be anmtts 
f)e ougbt to anfltler tbe imlrit; pet fucb a Jlt)lea in- Qbatement ag 
tbis fJe map. 13ut tbat comes not tn snueftton; becaure tbe 
i)latnttff tepJten to tt, ann oro not nemur. 

~Lev. So. Nota, Debt fo~ )Rent in tbe Detinet agatna an ~~ecUt01, map 
3 :-eb.i'5s be baougbt tobete"tbe JLeafe tuas mane; becaure 'tiS fo~ tbe arrears 
; sid~ :4~3 • in tOe 'Qtetlatots QC:ime: 13ut wb·ere 'tis in tbe Debet ann Deti-
2.6o. ' net, (viz.) fo~ m.ent tncurren in tbe (.!E.recutots '0:ime, tt muff be 

tubete tbe lannlies. ann ro agreen bp tbe Cltoutt. 

Nota, .tao atitbetc to be pafta fo1 W>allute ·wberein tDe Jf)IOftt=. 
ftJo~res are fe~. . . _ . 

inn Hale fattJ, @Jo lt 1~ of @Ja'Otlle~flJo~res • 

. f .. d - Anonymus. 
1 .NlO • 7 51 
92., &c. . 
see 1 saqnd. A .Jto~eign Gttatbment itt an fltferfdl <lrourt tuaG pleatleb in tbiS 
~7sid. 36::.. ~anne~: Qt:bat ~!' ~utlo!" (~fme out of ®tnb) tnboebet 
1 show. u. lebieil t1 @lamt, pro ahquo debt to, agatntl unotber., upon ~urs 
~ Shru. 5o6. mi~e, ([{)at a etranget tuaS intJebtetJ tO tbe {)efenbant, tbftt 
5;~: 6; 1:

09
' @~ocefs uruell ro~tb to athub, &c. 

843. Qgainff tbfS Pemberton objcctetr, QC:IJat ft lUna not fatn pro ali· 
quo debito tubic& ilitJ atffe infra Jurifdictionem Curia:. 

PoLl. ::.43• flr:be <Ztoutt fatb., 3tbat tbep neetl""not e~plers tbat tbe iD"ht tttb 
Antea :z:, 72, atiCe infra J urifdiB:ionem ; fo~ per{Jap5 it btD not. Sinn prt, tf ;' !t 
&c. 9:ltton be b~ougbt tn fucb Qtafe, ann tbe iDebt be lain to lie ccmttiP• 

dJ infra jurifdietionem Curi~, ff tbe Defennant tnfll pleall to t~ xle 
map; bUt be tl.Jall ueber be anmitteb to amgn fo1 qErro~ tn §a, t 
tbat tbe Debt bib arife extra Jurifdidionem Curi<E. 'l5Ut if ~e bt1D 

_ tennzen rucb a Wlea. in tbe tnfetio~ <Ztourt upon flDath; t[len, tf ,., 
Poftea ;6g. tbey ~ab tefufeb lt, It bJOUib babe been €tt0l. ([t' berefo~~ 'L cj 
ia¥fh.4o5. enougb fn tbb.1 <!tare to Cap, llf a ~lafnt lllere lebfe'b pro aliquo de· 
lM:L ~5;. a. bito infra Jurifdittionem lllftbout abertfng tbat tbe Debt b{il nr re 

lDftbftt tbe Jluri~ntlfion. !alfo tbete cannot be a ¢ullom fo~ a fa 11 

retan Qttacbment, befoJe tbete be rome Default tn tbe Defemutnt~ 
-Wbetero:e tbe J.Pieantng was tbere bett1 to be til. 

4 Mollicl 
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Mofdel, the M!rlhal of the Court, verflu Middleton. 
' . " . \' . . ~ -

IE Debt upon a '!Santi tuftb (!tonbitfQn to flt n true ~~ironer, Raym. ht, 

nntt to pap IJim fo mucb bp tiJe meelt fo~ ~bantbe~,JRent • 
. QCo tbh1 tuaG ple-anen tbe @)tatute Of 23 H. 6. attn tOe qtourt ISannd.JGi~ 

tefolben, 3lt tuas boitl bp tbat satatute. . . ~ lf~v. 86 
Hale fain, g 150ntl fo~ true 3lmp~jfonment f~ goon prima facie; 209,:54. • 

llllt tbe Defennant map aber, tbnt ft mag afro ro~ t!Eafe nun .JfU: :1. ~tb' ~~~· 
bOUt. ann fo it tnaB atlju'Dgeb in @)it John Lenthal'n '\!Cfme, Wbo ~ar~. '4~~~· 
~:ounbt Debt upon a "l5onn of 2ooo 1. ann tbe h!)artp pfeanen, 1. sid. 96, 

'ltbat it tuns tatum fo~ <!fafe ann JfatJour; ann upo" tbe ¢rial i_t ,s,,,s4,&c. 
oppeaten, arbat after tbe-131lnn entren into~ tbe iDefcntn1nt tDas 
permttte'b rometime~ to go fnto tpe Cltountrp tnttb a flte~per, 
lnbcrea~ (Jcfo~e be tnaJl kept rtrait ~!ifoner; a nO tipon tbiS ~at# 
ter tbe 13onn tnas ruleb to be boil.l. . .. 

Twifden etten m!' JLo:tJ Hob. 'QI:bat a ~aoiet couftl not take a 
~onn of bis Jt!)lifoner fol a jurt !Debt. '· . . . 

Hale. ~bat feema bat'O, bt?caure be tatteu it tn anotber Q.tapa~ 
tftp. 15Ut Oe cannot take a 'l6onn fo~ bfs Jfees, becaufe tt tuoulti . 
gtue bim ~ppo~tunitp t.o erto~t. QUo, bete ~art beiltJJ againff ~o ~djudg'<t 
tbe 8tatute it aboibS all, but tbe Q!:onttitfon of a ':15onn o~ Qrouc~ ~car~~~; ~~9 ' 
nant map tn ~art be againft tbe <!Common fLatu, ann nann noon Bt1mes. 
in tbe otbet ~att• 

Cox verfiu Matthews. 
, ' -. . ~ . .. . 

Im nn 9ctfon fo~ a murnnce, fn etoppfnj of tbe JLigbt~ or bits js.hKeb. 1

6
B· 

lh r ow. 7, 4· .. ..,ou,e ; . . . , Mod. 4s. 
qJ;~ceptton ma~ taften to tbe Declaration, .tro~ tbat be t1iD not ' Lev. I;;. 

Cap antiquum Meffuagium; ann pet it ma~ titleD to be goon ~ s:ikci 4596 

enou[Jb, foJ perbap~ tbe 11>oure was new butlt: ~nll tbe fittutb , 13 , 
0

:; ;4~ 
1 

' 

Of tbfS Qtafe mas; fai'b to be, ~bat t(Je [)efehbtlllt btl'D butlt tbe Poftca :;9, 

J!)oure ann let it to tbe Jit)lainttff, ann tnoufo now go to ffop up ~48• 
tbe ILfJJbtG. 

Hale fain, ]If i1 ®an {Jatb a [[tater~coutfe tunnfn(J tbOldtriJb 
(lis ®JOUtt'b, ann ereif~ a ~tu upon it, be map b~tng bfs Sltttou 
fOI iOtuet.ttng tbe ~tteam, anti not Cap /antiqnum motendinum ; 
ann upon tbe Qfbfnence it \Dill appear, mbetber tbe Defentlant 
fJatb I!Ptounn tbOlOUtJb tnbitb tbe Stream run~ btfo~e tlJe ~fatn~ 
tttf'S, anb tbat be uren to turn tbe @tteam RJS be fa\V Qtaure, fO'I 
otberwtre be cannot julltf!' tt, tbotcgb t(1e ~ill be newlp erettetJ. 

Watron 



• 
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Watfon verfia Snaed. 

I, ~ Debt fO! 20 1. tbe ~lafntitf neclaren, Qtbnt tbe Deftnbant 
conceilit fe teneri per fcriptum fuum obligatorium, &c. tOe 

i[IO~'OS of tbe IDe£'0 \llere, I do acknowledge to Edward Watfon 
by me twenty Pounds upon Demand, for doing the Work in my 
Garden. 

d1pon a Demurrer to tbe Declaration, it wan abjutrgen a goon 
~onn. 

Mor(e verfos Slue, 

i Lev. 69• T f1> QE <tare hlas arguett ttua reueral ~etm~ at tbe, 15ar, b!' 
3 Lev. :t6S. ~~.Holt fo~ tbe Wlatnttff, ann ~it Francis Winnington fOl< 
show. 

2
9· tbe t>efennant ,· attn ®~·Molloy fo~ tbe J;)laintitf, ann ~1• Wal-

Dev. 190. "' · 1 
Raym. 220. lop ro~ tbe Defennant; anti bp tbe ~pmton of toe tubole 'll:ourt, 
1 Mod. 8 5· ]ungment tnaa gtucn tbiS 'Ql:erm fo~ tbe Wlaintttf. 
~ I~e~./5~, Hale 'Oelibete'O tbe 11\cafona a a follotnetb t 
!1 K~b. 866. :fftrrt, 13p tbe aomtral QCtuil JLato tbe ~after ts not cbargeabfe, 
~01;?1!'?.' pro damno fatali, as fn cz;=are_of Wt~ates, 0to~m, &c. but tubere 

' ' tbere i~ nnp megligence tn btm be ta. 
sseconnlp, ~bta <Itafe ta not to be meafureb bp tbe JL\ules of tbe 

Molloy zo9: QbmttaiJLaw, becaufe tbe @>bfP \llaS infra Corpos Comitatus. 
· (tben tbe firft Jacafon tnberero~e tbe ®after is liable is, becaurt 

fJe take~ a 1Re\\1arn ; ann tbe mrage ts, 'Ctbat balf ~lngca ~~ pato 
btm befole be goes out of tbe Qtountt!'· . 

@>cconnlp, Jlf tbe ~after moulD, be mfgbt babe mane a <!Cauttort 
fo~ fJimfelf, tnbfcb be omtttfntJ ann taking in tbe ®oons generalf!', 

4Co; S~r~h- be fi.Jftll anftll£t fO~ \Ubftt {Jappett9'. ~bft£ tuftS ft flrafC (ttOt fOn!J 
cotes a e. fince) tnben one b~ougbt a ~O.t to a <!tarrier, in tllbiCb tbete lllaS 

a great @)um of ~onep, ann tbe Cltarrter ll£triannen of tbe £lDwnec 
ltlbat ma~ in it, be anrweren, l:bat it was finen mitb @>tlka ann 
rucb like ~oons of mean <ttalue; upon tnbitb tbe <ltartfet took tt, 
ann was robben. ann tefoluen tbat be tnaa liable. 'l5ut if tbe 
«!tarrier ban toltJ tbe i)\lJnet, l:bat it was a nangerous ~fme, 
ann ff tbere tnere ~ouep fn it, be nurtl not, take c.tbarge or tt; 
ann tbe IDtuner. bob anfwer.en as befo~e, tbts; ~atter tnouln baUe 
r1cufe'b t(Je ([arrter. 

¢bitOI!', rpe tbat tnouln take off tbe ~aaet in tf)fg <!Care from 
tbe aaton muff amgn a Difference betttn~en it, ann tbe fleafe or a 

Molloy 205. tpopman, <!rommon ({artier Ol Jlnnbo!oer. 
k!i1~;, ~o. 'ttria obfeffell, 'W:'bnt tiJe ~alle.r i~ bu~ a @)etbant to tbe i'wner!Y. 
10, 2o8. 9nftn£t'. 'QCbe ILalll takeS JE!ottCe Of {Jtm a~ mo~e tbatt a @)erl.lallt. 
2. cro. 330. 'fltta fmonm, tbat be map imp a tun tbe @)btp if i'tcafion be ann 
Mob. u. fell bona peritura: Jl)e ta. ratbet an i'fficet tban a @>etbattt. ]nan 

~rcape tbe ~aolct map be tbargen, tbo' tbe ~berftf t~ a1ro Hable; 
4 fo: 
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fd~ refpondeat foperior. 'lBut tbe ~urnkep cannot be fuen, fo~ be 
i~ but a meet ~etbant: 'mp tbe QCt\lil JLotn tbe ®affer o~ i'tuner 
iS tbargeable at tbe <!Eirrtton of tbe ®ercbant. 

'Q!.iS futtber objeHen, al:bnt be receitle~ Wage~ from tbe IDtnners. Molloy z. ro, 

gnrtner. JJn (!ftfeet t{J£ ~ercbant paps bim, ro~ be paps tbe ~wn~ 
et's §rflilJbt, fo tbat 'till but bannen ouer bp tbem to tbe ®after: 
]f tbe .JFrafgbt be loff, tbe [~:lagef; are foil too; fo~ tbe JRuie hl, 
.Jrtaigbt is tbe ~otber of Ulages ; tbeter\:e tbo' tbe Declaration 
is, fll:bat tbe ~atter receiuen mages; of tbe ®ercbant, ann tbe 
merbtet is, ~bat tbe !lDtuners pap ft, 'tis no mater tal martance. 

SDbjeHion. 'QI:{S founn, tbat tbere mere tbe urual mumbet of Molloy Z-09· 

~en to guarn tbe ~btp. . 
anrwer. ~rue, ro~ tbt @>bfP1 bttt not witb Ji\efetence to tbe 

4i5oonli, fo! tbe mumber ougbt to be mo~e o~ lefs a£J tbe t@o~t ts 
Dangerous, ann tbe ~oons of <rtalue. 3 3 H. 6. •· Jlf Rebels b~eak dwen ss. 
o ~aol, fo tbat tbe W>~ifoner~ eCcape, tbe llOaolet ~~ Hable; but it ~ i_<>~1~:A.b. 
is otbertlltfe of (!Enemies; fo tbe ~after iS not cbargeablc, tubere sos. 
tbe f!bfP is; fputleb b!' W>itates. ann if a cztattiet be robben bp Molloy zii• 

an buntJ!en ®en, be is nebet tbe tt1o~e c~curen. An tea '90. ·Molloy zo9 • 
. Cafe may be brought againft the Owners, but then they mull: 

all be charged, becaufe the Contract is joint. 3 Lev. 268, Show. 
29. Bofon v. Sandford. 

Cox verfol Matthews. 

T. f1> (!!; (ate tuaS mob ell agafrt, ann Hale faib, ¢bat if a ~an Poftea z4S. 
buUtJ!l an fl>oure upon bis own ~~.ounn, be tbat batb tbe ~~;~~ :;;: 

contiguous ®~ounn map bufln upon tt alfo, tbo' IJe notb tbetebp 1 sid. 167. 

fiOp tf)e JLfgbtS Of tbe Otbet f1>0Ufe; fO~ cujus eft folum ejtJs ell: ~a~m. 87• 

ufque ad crelum; ann tbfg bolos, unlefs tbere be a <ltutlom to tbe o • 
131

' 

contrarp, a~ in London. ~ut in an aaton fo~ €5>toppfng of btt( 
JLfgbt, a ~an ncen not neclare of att antient Jl)oure; ro~ tf a 
~an fiJOttln butln an f!>oufe upon biS own e~ounn, ann tben grant 
tbe tl>Oufe to A. ann grant~ certain ILann~ anjofnin~ to B. B. couln 
not lmilb to tbe ~topping of A.'s JLfgbtS fn tbat <ltafe, 1 Cro. 
Sands ann Trefufes 57 5· 'lOUt tbe cztafe at 13ar ffJ \nitbOllt m.ue~ 
tlfon, fo~ be nrclaresJ ~bat tbe IDefennant fi~en 'l6oarns to tbe 
U[linnoms or tbe @Jaintiff'~ {!>oure. 

Anonym us. 

UJlt)on a ~otion to ret a fine an 3Jnquifitfon taken befo~e tbe Poll. 2 7s. 
(!Colonet, foper vi fum corporis, cetttfien into tbiS Qtourt, F~fl. 16

• 

tbat J. S. lttnen bimfclf, ann tung Non compos mentis, Hale fain, ~ 5 z~v. 
140

' 

eucb an 3lnquifitton tbat finns a ~an Felo de fe ts trabertabfe, 1 sid. 9°· & 
but ItO fll:tabetfe can be taken to make a ~an Felo de fe; but fu- 101

' contr. 
gam fecit tss neuet trauetfable. Pofiea 278. 

Clue 
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Clue verfos Baily. 

~ Keh. tz7; J.la JReplebtn tDe Defennant malle C!tormrance _afl ~itilift to J.Sr 
1 3-'>· lllbo nrmtfetJ tfJ£ J.[l>lace wuere, unnet a certam Rent, &c~ · 

tlebe ~latntfff traDetfes; tOe i:>emire, ann conclunen; & hoc pa· 
Vide .srar.. ratus ell: verilicare. ~o tnbtcb tbe Defennant nemurre'b grnerallp. 
~~;. ~~.na:, ann tbe Ql:ourt tuett in Doubt, Wbetbet tbt!1 ill <lronclufion Oft~t 
5 Mod. s. nt>Iea ·were not belpen upon a general Demurrere 
Intlir. Leg. Hale. l!t were tneU tbe <.taures of l>emutret tuete anuaps amgnt 
526

' 
52

' 
1
' en fpectanv; ann not to rap onlp, incertum & dubium & caret 

forma, &c. atbe Ol'b mlap \11a~, tuben l91eabfttgG tuete IJ~atun at tbe 
'lSar, to make tbe ~~ceptton tmmentatelp, ann tbe otbet ~artp 
mtgbt m·enn, tf be plearen, o~ migbt nemur, if be nurn benture it. 
nnn tbo· nom tbep are but tn ~apcr, pet rucb a <!Courre tlJonln fle 
obferuen; fo~ IDemurrer11 tuere not neligneb to catcb ~en t qrbi' 
not conclubing to tb-e Q.Countrp feettul to be but ~atter of tomt, 
ann t~e Demurrer llJouln babe been quia non bene concludit. 
ll)ete tbe iOefennant pteans, tbat J. s. nemtren tbe JLann fo~ life, 
tuitbout etp~eftlnll tbe w>tac£ of tbe IDemife, becaure or mecemtr 
tt mull be upon tbe JLnnn. 

Blake verfos -~ o: Btacket verfos Lumley. 

~ ~eb. Io;, EJaro~ ot a 1ubgment in taeptebin fn tbe ~ano~t~ourt ot 
Q_;sid.4o6. Hexam tn Northumberland, tubete tbe DefenDant a\10\DEtJ fOI 
R.aym. 217. Damagesfearant. 

flrbe ht>lainttff rrplfell, 'Qrbat J. s. tua11 fetf£11 of tbe ~ana~ of 
TaJiowfield tn D. ann tbat Qtfme out of ®fnn be ban QCommon, 
&c. ht tbe tli>Iare tnfJl'te, ann llJewen btmfelf to be ~enant, anti 
1«ffffiel1 tbe putting m of br!l 13eaffs fo~ <lt'ommon; ann tbe u>~e= 
fcriptton being 'trauerfen, tt tna~ founn fo~ tOe auowant. 'Qrbe 
~rro~~ amgn£t tuere. 

Jrtrff, 3/n tbe Venire, tubicD llla11, quia nee tDe J.[l>laintiff, nee tDe 
iDefennant, aliqua affinitate attingunt, intlea:n of qui nee. Hale 
fain, 3/t \Daa atnen bp tbr ~tatute of 8 H. 6. tbat befpfl <!frro~ tn 
JJ!)~ocera. 'lSllt Twifden fatn; ~bat @ltatute llitJ not etten:n to in# 
ferto~ c.!tontt~. 

anotbet Clfrto~ tnfiffen on tua~, 'Ql:bat tDe auotnant bftl not fiJelU 
tbat tbe S)Jano~ of Tallowfield tuas infra JurifdiCl:ionem Curia!: 
'lSut tbe Venire tnas, extra viii' & Manerium de Tallowfield, infra 
Jurifdi<.'lionem Curi<E. 15llt tbe €ourt beltl, ~bat tbat tuas not fuf .. 
fictent to tntimate tbat it tnau tuitbtn tbe 1jurts:;nictton, but muff 
babe been llJetun in ~leabing. ann Hale fatb, @)eefng tbe ~Iaintitf 
JJan omttten to no tt, tbe auotuant migbt tn bts JRejotn:ner baue 
allebge:n Tallowfield t~ babe been witbtn tbe 3/UtfStltctton, as tubete 
one pleans a @lea tuttb~ut a lf)lace, tbe Otbet iS$ not bounD to 

3 oemur, 
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:llemur, tnt filtlJh; ~rcpebitfon map llJrtn tbe nt>tace tn bi,;s nteplfca. 
·tlon. ~ben Wylde fnfn, '\ll:bt~ fecms to be afnen bp tbe @ltatute of 
?n Jac. tnbtrb _enaffetb, tlebat·if tbe l!utp comes out·or anp one of 
tfJt Jj'In-ce~, tt fttffic·etb ; ann bete tbe ]urp came as tuell out of tbe 
~tn ~tnf}ere tbe 13eaffs mete taken, (lbe1t1n to be tuitbtn tbe 3!"" 
rtsntctton) ag tbe ~ano~ of TaJJowfield. · 

Hale. ~bat \tltll not ferbe fn tbiS C[a[e ; fo~ tbe Qtourt COUfb 
not atnatl.l a Venire to a t\t)Jace out of tf}e 9jurinOifffon, no~ l!U• 
to~~ coulb not be returnen out of fucb a )1!llace to trp a Cltaure 
tucre. . 

Qnotb'tt QJ;rro~ affi~Jneb tuas, ~bat tbe QtuattJ of tOe Venire 
ll:Jtlf$ prxceptum eil: per SenefChallum, anb not fatn in eadem Curia. 
~o lnbicb it was anftntren, 
~at being on tbe ro·me Dap upon tubitb tbe Ql:ourt was faftJ ta 

be belli, ft muff be intennen fo. 
Wylde beltl, (tfJe]lu'Ogment ouabt to {te tebetfcb fo1 tbelafi Qtaur~. 
Twifden, p~incipaUp fo~ tbe ftrff; fo~ be beln tbat tbe @>tatutc of 

8 H. 6. aibeb not lE>~ocers in inferfo~ {[ourtf$, tbertfo~e, tnbere 
in tb£ Qltlatb of tbe Venire it bas been per q.tJos rei veritas melius 
Scire poterit tnfieatJ of Sciri, tbe ]Ubgment baS been te\letfeb. 

Hale fain, ~bat ft ougbt to be Sciri, fo~ fo tt ts in tbe tRegfffer, sc~ 1 sid. 
ann tn tbe ~tatute of Eliz. tbat fets tbe <!lStlate or J!Uto~~ at 4 1. ~°Kcb. 554• 

per Annum. 13Ut fo~ tbe feconn (!frto~, be bei'O tbnt tbe l!U'Ogment 3 Keb. u8. 
oun-bt be teberfeb. Lurw. 954· 

t.) N.Lutw.IQZo 

Whaley verfiu Tancred. 

T Rin. 23 Car. ~· Rot. I 5 '3· ]n an cfjtlfment tfie CZCafe tniii; Raym. 219. 

tf1is ; lLetTee ro~ !.@ears makes a §eoffment annlebtes a Jfine, ~ L;;~t-3 ~ !· 
tibe ~ears poll; [([lbetbrr tbe JLelfo~ fiJouin babe fiue ~ears after 3 Keb.' 3 ~- • 
tbe ~etm f.tpttell tuaS t{Je ,i).UCftiOlt. !ltt'b after tbe fPCtltiUJJ Of .ar. 3 Keb.3o,37, 

gument tbr C!I:ourt refoluen, ~bat be fiJoui'DJ as wen as tnben JLetree t~~·. Enc. 
fo~ lLffe lebfefj a Jftne, lnbitb tJftfetS not iflll\eafon from tbiS CZCafe ; 104. 

fo~ tbete tDe ttetfo~ map babe f)f~ [[lrft de confimili cafu p~rfent= 
fp, afj btte be inap bltrtg bfs ~nne. ann tboug[J in 9 co. Podger's 
([are, 'tt~ faitJ,C ~but wf)ere JLetfee fo~ ~eara fg ouaen bp a Dif,. 
feKo1, tnbn lentes a Jrtne, tf fibe ~ear£f paf£1 tuitbout ~farm tbe 
.JL~tTOl ts bar~e'O, tf)at ifj not tbe, ram~. tuftb tbta <!!:are ; . fol tbt 
Dftttifo~ comet in tnft{J(Jut tbe <!tonfent of. tbe JLeffee, ar1tl of bt~ 
olnrt u:nro~~; ann tf be cat~. tJefenh f)ts. ~olf~t)iOit rfiUe Wears, bt 
ibarr boftf tt ; tiut bete au .t~ bot1e tuftbl tbe ta~tt.Jttp~. ann 6r,. tbe 
ftans of tf)~ ·tttree hibo lf/ truffen tUftf) t~e wotrtmo», a·un i't 
-IDotti~ be. of_ moff m\f~!Jfen~tt'B Jlmpo~t ta ~en~ Jrnb~tl'tt1hee~l, tf 
t'brp ffJOnlb rt~t babe lUte ~ean1 aftet td~ JLeafc enben ; mill it be• 
ing put' of a Dftretfin in Pod~r'S'<ICafe, ferm~ to iml,llp t()r tortftarp 
at' orbet (!tafeJf; ann· tbo' tDetr tDtte mnttp notoliotl~ Qtttlctlm£ratt" 

I i cess 
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cea of jfraun in Fermour'~ Q!afc~ tubh:b Co. in bfJ3 Jl\epo~t of it 
Inpg mucb meigbt upon ; pet it noea not tbence follow, tbat tbe 
JLaUJ lS not tbe fame tubere t{]ere are not fucb Qfl.li'Dence~ of ftaun. 
JJn otbet 13ooks tuiJere tiJat <Zr~fe is repo~ten, tbe lRefolutfon 'Doe~ 
Jtot f~em to go ro mucb upon tfJe 1_9arttculatttfe1J of tbe ltaun. 
'f!Ci~ trraun apparent in tbe letrre. 

WIHlon verfus Pilkney. 

~ Lev. so. I m Debt fo~ Bent tbe );)faintiff neclare'D, ~bat t~e Dean ilttll 
~~eb: ~~~· ([bapter of,&c. nemifen to tbe IDefentrant fo~ ILife; ll!' Jfo~ce of 
I 3 7· ' tnbitb be entrrn ann nemifen tbe JLann to tbe W>laintiff fo~ t@earg, 
Poftea "77·· bp (!]ittue of lnbftb lJe tnag potlelfen, an tl aftenuarn gran tell to tbe 

i)efennant, refetufng a )Rent, fo~ lnbttb be b~ing~ bts aaton. 
tn:o tbt!l i)eclnratton t{Je IDefennant nemur~. 
Jfirff, 13ecaufe be notb not fap of tbe [)ran'S Demffe hie in 

Curia polat', tubftb [)rmffe. muff be bp IDecn. 
!2leconnlp, IJe fap£;, flebat tbe [)efennant entren bp Jro~re tbcre· 

nf, lnbtcb ia tmpntinent to be allettgcn upon a JLear.~ fo~ JLife, be= 
caure JLtuerp impUea it. 

ilrbitlllp, Sltt to tbe ®atter, tbat tbe 1£\derbation tuas tlofb, it 
llefng upon a ~urrennet bp ~arol. Q JRent cannot be referben upon 
il .feoffment bp )_9arol ; fo l.nb~te ILelfee fo~ lLtfe o~ t@ears amgn~ 0: 
bet biS tubole ]intere«~ I 2 H. 4, 14· 9 H. 6, 43· I 2 H. 4, 17· alfo no 
lRrnt tan be referbeb upon a Q!onbepance tbat lllo?ltS an Qf.ttin· 
guitbment, unlefs bp Deen, wbere it is goon upon tbe <Irontratt. 
Peto's Q!afe, 3 Cro. 1 o 1. fe, tbat a @>utren'Der n~own!l tbe 3lntereff 
to au Jintents ann t~urporea between tbe 1\!)arties. Dyer 2 51. 
fiebe ~en ant fo~ !Life agt£ei.l tnttb bim in IReberlion, tbat be mourn 
babe bf~ JLann fm tbe annual !Rent of 20 s. 'tia noubten tbere tube# 

. tber tbi~ amounts to a ~urrenner, tbere being no IDeen o~ JLfberp. 
I Ron. 44s, 13ut in 2 Roll. 49 7. 'tt£; fain, 31f it ball been a ~urren'Oet tbe Jl\e~= 
449· ferbation ban been uoin. 

Hale. Jl no moff noubt of tbe fittl Qf.rception, llecaure tDe 
z Mod I 74, IDe en tna~ 11ot p~onuceD. Gnn fo~ tbe reconn it tnete better ~lea• 
I75· ntng to baue fain bp Jfo~ce of wbitb be tna~ fetfen ; but tbat's not 

Of Jaeceffitp. ann U13 tO tbe ~atter, tbe <lCOUtt tefol\letJ fOl tbe 
}JDiaintitT. Jfo~ 

I. ~be lSefetbatiOU Wtl~ 3'001) bp tbe flronttact, fbO' tnftbOUt 
.iDeen. ann ro tt tuaa anjungeta tn tbfs (!Court fn Manly·~ ~arc, 
tbat 'Q!:enant fo~ l.@ears mtgiJt atngn bia lnbole '<!C:erm bp @arol, 
tentJrring Rent ; fo in tbe QCnfe of Purcas ann Owen, 23 Car. 13Ut 

14 H. 7· :. b •. tt tnas noubten, tnbetber an aaton tuoulb lie until tbe taft iDap tuere 
paff. '(!Cf~ au one tnbere tbe ~~ant iS mane to bim tn S.ebetfion, 
tnbitb ts not artuallp, but confequentiallp a @Jurrenner bp IDperati• 
on o( ~ntu, befo:e tubftb tbe Qtontract t~ perfeften, upon tubtcb tbF 

' ~ent 
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11\tnt artfe£;. 7 E. 4 is;., tlJat tbe lctfee map rurrenner: upon Clean" 
nttion ; nnn tlJcte i.G no menfon, lnbP a 11\ent cannot be ·creatcn. 
upon tt a£; tnell ag a QConnitton. ]f tt mrre in tbe Qrafe of ~enant 
fo:JLife, a Decn tnere rc-quiftu, as well fo~ a Rent ag a QJ:onllt: 
tton~ in refpcff tlf t(Je ]freebolo, but tbat fa not fo fn tbe ~are Of Pottea :qZ.. 
'\tenant fo~ ~eats. Vade pofrea Cartwright ann Pinkney. 

Teriuino Sanche T riniratis, Anno 2 5 Car. II. 

In Banco Regis~ 

' 7 

HanOap verfos Cater. 

I m QfrtOl upon a 3!Ull!Jn:ttmt in tbe Cll:ourt of Covef}try' tbbere ~ Lev. ~7.' 
~Iafntiff Cater neclaren, ~bat tbe [)efenn~nt being in'Oebteo 3 ~{eb. H>4·· 

- to btm infra Jurifdictioneni Curix, pro di'{erfis ~onis & Merci- :1~ ;:r~<=. 
moniis ante tunc venditis & deliberatis,_ n.tn tben ann t.bete affume, ib. 236.' , 

&c. dlpon Non Affumpfit pfenlletl; ann a <rlCti.liff ann ]tl'Ogment fo~ i'Joncs 2 ~0• 
tbe ~Iainttff, tbe, QJSrtoJ nffignen ttHt~, flt.bat tbe Ql5oon~ were not 1 ;ra.~·e;.

5 • 
nlletJgen to be foio tnitbfn tbe 3lurhltltcrion of tfJe Qtourt. 

Hale ann Wilde fermen to. be of !'pinion, ~btlt it tua,!1 \nell 
enougb, tbe being inil'ebtel.l ann tbe Jf)~omire being lotn to be wttb" 
iu tbe ]urt~ntttton. 

Twifden contra, anti fain, fl)e ban knotun man~ 3!Uti!Jment£i re~ 
ber.r~n fo.~ tbe fame <[aure. , 

]t ~ctng mourn agutn tbf~ 3!erm., Hale confentetr tbat it ffJOUfl1 
l:le rebet(en ~CCOlllltryg a£l tbe later W'lecenent!l IJabe been; fo~ be 
fain tt was bfg )Rule, Stare decifis; Parfons an'O Mudeo, Pafch. 2 2~ 
Car. 2. Rot. ~ut of Barnfiaple <ztou-tt+ · .. 

John Brown'.1 Cafe~ 

H <!E .war; fnll!cten upo·n t[Je ~tatut~ of 3 H. 7· tap. 2. fol tbe fol~ 3 Keb. 19?. 
. ctbl!J talung atnap ann marrpmg one Lucy Ra~fy, of tbe vide 3 Infl, 

9ge_ ·of Jfourteenl?ear~. {Jautng to ber W>o~tton 5ooo I. Jt>e Ulll.G 61• 

trten at tbe 'J5ar, ann toe Jfaa appearen upon tbe Qfui'oence to be 
tbua; @)be tnaa inUetgt~o it.tta Hide-Park bp one ®?£i. P. <tonfe• 
llerate tuitfJ Brown, (tubo batl p~epatcn a Qtoacb fo~ t!Jat l9ttttJOfe) 
to take t~e ~tr tn nn <!CuenfntJ; about tbc later ~no of May laff, ann 
betng tn tbe ~atlt, tbe Clroucbman b~oue awap from tbe reff of tbe 
QCcmJ')an,, \U{Jtcb tJabe IDppo~tunitp to Brown, tubo came to tbe 
CZ!:oacb,fiOe in a <Lttrurtl·®a~&,ann ann~emng bimfelf firff to ®&o. P. 

I i 2 • fOtHi 
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Cro. Car. 
48;, 485, 
488, 492.· 

roon prrfwuncn bet out of tbe CI:oatfJ, nnn tlJ£11 puH!$ out a ~ntll· 
@rt1Hillt tbcrr ottenorntt W~9. Ramfy; antl tben uet~ btmfrlf tnto 
tbe QCoucfJ, ann tberc netains ()cr until tl)e eroacbmo~t canteb tbrnt 
to bt!i JLotrgtnna tn tlJe Strand, tnbcre tbe nrrt ®o~ntll~J be p~ebntrg 
upon brt, (IJflbtna firtl tbreatm:n to carrp bet brponn €l>ea if a1e 
refufen) to marrp bim, but wo~ tbe fume IDap opp~cbennen tn tbe 
fame JPoufe. 

J!t tna.s at firff noubtrb, WlJetber tb~ <eui~ence of Lucy Ramfy 
l1Hl£f to be anmtttcn, brcaure fiJe tnn~ bl!J [[1rfe de faCto, tbo' uot 
de jure. 'lBut tbe QCourt feriatim tlcll1ler·n tbeir ®ptnions, ttbat 
ll)e tnna to be anmttten n mttners. 

Jftrtl, jfo~ tbnt tbete wag one continuing JfOlCe upon bet~ from 
tbe 15eatnntttll to tbe ®attfage ; tuberefo~e tnbatfoeber tna~ none 
lnbfle ll.Je tna~ utl'Der tbat dlfolence tnn~ not to be refperten. 

@)econnlp, !aSJ fucb <Zrafc~ are generallp conttiben, fo bainous 
a fltrime tnouln go unpunillJ£0, unlefs tbe ~efftmonp of tbe mo= 
uu1n fiJouln be recetuen. 

t!tlJitlllp, 3Jn Fulwood's Cltafe, repo~tcb in • Cro. (wbfcb tuas rean 
in tbe Qeourt) tbe moman tua~ a mttncfs, ~bo' marrten an (Jere; 
ann Rainsford cit en m~ JLo~n Cafilehaven ·s <!rare, tubere tbe ~oun .. 
tef£4 ga\le Qi;bibence, fll:bat be amaen tbe <[ommtttilllJ a JRapr upon 
bet : 13ut Hale fatn be tuas not gouerneb bp tbat Q.tafe, becaufe 
tbete tna~. a [mife de jure. 'Qrbe ~1lft1ence being Clear ilfS to all 
tbe ll!'oints of tbe @)tatute, viz. 

JFfrff, ~bat tbe ~aking tuas bp .tro~ce..-
@>econlllp, ~bat tbe moman bon @>ubffance acco~ning to tbe 

0tatute. 
flrbit'Oip, ~bat ~arriage enruen, tbo' it bitl tmt appear me lna£' 

tJeflotueren, tbe 3!Ut!' founn bim ®uiltp. mLlbeWitpon 3Jungment 
ltlaa gtuen, ann be was ban gen. · 

Note. 39 Eliz. cap. 9· takes atuap <ltlergp fO! tbfS SDlfence. 

Bayly verfo.r Murin. 

; 3 Keb. 46. 1· n an <!Ejertment upon a 0pechtl dlet'Oiff, tDe €are tua~ to tDts 
107, 193. <Zfffeff. 
2. Lev. 6r. b 

®ne Cooper, dlfcat of Cran rook in Kent, being feif.en of an 
Jl)oure ann .ILa~ttJS tbereunto «\Jpertotntng, ~arcel of tbe ~nnotu~ 
ment of bf~ (llicarage, iituate in a ~arket·ffl:otnn, in tbe ~ear 
1672. leta it fo~ tb~ee ~ear~, ann one ~ear of tbe fai'o JLeafe be~ 
ing erpiren tbe 1 1tfJ of Sept. • 673, leta it fo~ 21 ~ears, to begfn 
from Michael mas follotntng, refet\ltng tbe Rent nurtng tbe t::erm 
papable a~ tbe ufual Jfeafh;, ~l \tlitbht ten iDaps after ; tbis JLeaf~ 

1 Inft. ;oo.b. tnas confirmen bp tbe arcbbtfiJop, <ht)ntton of tbe i11icarane) anlJ 
Dean ann Qtbaptet of Canterbury. 

~ 

2 
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@>ome ~ear~ after Cooper IlieS, anti tbe !Dueffton tuns, [[1bC• 
tber Buck (tbe fuccerntng illtCflt) coulD auotn tbis JLeare f 

'Qtbe firll @oint tun~, [[(betlJer tbe JLeafe came l.loib tuftbin 8o 
IDapa after tbe [)eatb of (ooper, hp toe etatute of ~Ott t£U• I) Eliz. ·:o. 
bence r ano as; to tlJnt all tbe j\ufitce~ turre of ®pinion, \tbat 
IDeatb tnoul'b not ntoke rucb n ~on·t.dinence a.a fi)ouin auotn tbe 
JLeafe ; fol tfJe Jlntention of tbe ~tatute llHl~, to oblige tbe Jin" 
rumbenta to JReutJencc. 

Jrirrt, 15!' tmpofing or t[Je .ff'o~fettute of a ~eat'~ ataiue of tbctc 
1Senefice, if tbrp ilfD not reline. . . 

~econntp, 13p makinlJ tbeit JLeare boiil ; tnbfcb tbo" prima facie 
feemen to be to tbctt anuantage, pet wa~ not ro in tbe ([onfes 
quence ; fOl none wouln be tnnucen to .Jrarm tbeir JLanb11, becaure 
tt tua.G tn tbrtr }\3ower to nereat tbeit JLeafea bp flon-refinence. 

again. ·~t9 platn tbe @>tatute meant a [[(ilful abfence, becau(e 
it raps, ~be @attp fo offeuntng. ~be ~tatute of tbe •3tb of Elit. 
tbat a notus Jl.,cafe~ of JPoures, &c. tn ®atftet·'f!owna fo~ 40 ~ears, 
tnouln be of no Qfffeft, if Deatb fiJouln be interp~eten a mon,tetl= 
nence, ann tbe CZI:onfirmation of Watton ann ®~ntnarp wouin be to 
no ~urpofe. Butler ann Goodale'g Qtafe in 6 Co. 2.1. b. i.a, t!Jtlt 
tubete tbe Jlncumbent i~ abfent upon an]nbibttion, Ol fo~ tbe ~ake 
of bia fPea!tb, be is not tnttbfn tbe h!lenaltp of tbat ILatu. ~bere hl 
onf!' one tingle autbOlitp againtl tbiS, (viz.) Mott ann Hale's (!Cafe 
in ' Cro. • 2~. wbicb Twifden noubtetr, altbetbtt tt were fo an.
jubg'n, becaure mp JLo~n Coke mentions it no tubere, fuppotlng fo 
notable a ~oint mouln not bane efcapen biSl ilDbferuation, efpect~ 
allp in a <I.tafe \tlbetein be mas; <ZCounfel. 15ut Hale fain, Jlt wa~ 
nnju'Dgen bp tbe ®ptnton of tb~ee 31U1Jge~ ; tfJo' in Moor 'ti5 fain, 
tbe <!tourt was; ntl.linen ; but tt UH1.£f a lJatn fJDpinton t 9nn in tbe 
38tb of Eliz. B. R. Moor 6o6. tbe lletp }\!)oint \tla~ anjubg'tJ conf 
trarp. 
~be feconn ~oint, imlbetbcr it wrre btlib, flecaure tbe tRent wns 

refetbetl at tbe urual §eana, o~ ltlttbin ten .[)ap~ after r Jro~ it 
lnaa urgen, ~bat tbe arerm enning at Michael mas, wouln be e~piren 
llefo~e tbe Ian ~apment ; ann fo~ tbe otber l\tJapment5, ·us fo~ tbe 
e>uccetrof~ anuantagr, becaure tbe W>1enecetro~ map nte witbtn tbe 
ten Dapa. '15ut tbe QJ:ourt tvete cleat of !>ptnion, in regarn tbe 
1Refetbation was 'Outing tbe ~erm, tbat tbere fiJOUID be no ten 
IDaps gU.1en to t{Je JLetree fol tbe latl ~opment, acco~ntng to Bar-
wicke ann Fofl:er'~ QI:afe in 2 Cro. 227, 213· . 

ttlJ£ tbitblE>ofnt, [[lbctber tbis were a ILeare in JReberlion, ann ra 
not tnarranten bp tbe @>tatute of tbe 14tb of Elizl beth? ann an tbe 
<!Court beln tbat tt tuaa. t!bh3 ~totute repeale tbat of tbe 1 gtb of 
EJiz. as to J!>oures in ®arftet· t!l:otun.a, (tubtcb lL ibertp wag gtuen, 
ag Twifden fatn to tenner tbofe l9latefj mo~e populous;) but er· 
crpt~ JLrafrfS tn lL\e\lerfion, \Ubtcb tbf~ i~, being to commence at a 

iDa!' 
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IDap to come, tnDete a tSo\Uec i9 annrtcn to an <!ftlate fo~ ILtfe to 
mdke JLrafrs tn }~otfrffion. g wan cannot mute a JLeofe to com .. 
tncnce in futuro. ]n 6 Co. Fitz- VVilliam·s <Zrnfe, 4 E. 3·. Tit. 
Wafte 18. t(Je JLe{fo~ tllatte u ILeafe to commence after tbe Deatb or 
tbe t!C enant fo~ ILtfe, ann nottnitfJllanning maintatn'n an ~ ttion of 
Uta fie: ann Co. Lit. cttfng tbat ~are, ntfffn!1UifiJt!l between a 1&51ant 
of tbe JR·eurtfion, anll a leafe in IReueruon, as tbat <It are \\las. ]tt 
Plowden'£) \!l:ommcntatifS, Tracy's ~afe. a JLeafe mane tO COIU• 
t11el1ce at a IDD!' to come, fg gturn a9 a mon Pl1lPet ]nllance or a 
JLeafe in JReuerfion. Jin • Cro 546. Hunt ann Singleton's Qeafe, a 
!Leafe of an n..>oure fo~ 40 ~rar5 (t:·ere b£ing Io ~ears une~JJiren 
of a fo~met JLeafe) bp tbe ,[)~an fltttl Ql:baptec of @lt. Paul'~, tnair. 
f)eln not warranteD b!' tbe • 4tb of EJiz. '@:fJl~ like tua~ refolueo th 
c. B. I 4 Car. 2. in tbe <Ztafe of Wyn ann Wild, of a 1L'eare of tbt 
IDean ann QI:baptet of Wefrminfter, ann tlJrre tbe Qtourt nenteo tfJe 
£[)pinion itt Tomfoo ann Trafford's Clrafe, Poph. 9· ann t1tJo Of tbe 
3\UtllJF~ feemetl to be of :JDpfnfon, (ann Twifden fironglp) ~bat if 
tbe JL.eafe tn tbe Qeafe at 15ar ban been mane t11 commence p~efent= 
lp, it pet tnouln babe been botn, tbete befng anot~er ILenfe tn 15e.: 
tng ; fo tbat fo~ fo manp ~ear~ a~ were to come of tCJe folmct 
JLeafe, tt woultl be a t.:eafe tn Jaebetfion : Qnn tbat ~be t8tO of 
Eliz. tbat permit~ a COilCUttfllt JLeafe, fo tbat tbete be not ,lbotle 
tb~Ee ~ears tn13eing, ll.Jall not tn tbeir :JDptnton, make anp ~lite
ration of tbe 1 4tb of Eliz. but it onl!' e~tenng to tbe • 3tb of El z. 
becaure it recites tbat but not tbe fo~mcr. ann ro ts tbe £[)pinion 

Co.Lit. 45· a. of Hob:lft, in tbe Qtafe of Crane ·anll Taylour 269. an'O it batb 
been often beln, 'ttbat it noea not e~tenn to tbe sstatute of r Eiiz. 
concerning 13ifiJopg. 13ut of tbia Hale noubten, attn ratfJer con, 
retucn tbe contrarp, (viz.) ttfJat tbe lLeafe ~atJ been ttoo'o, tf it 
fJan been matfe to commence Plefentip., tbere being fefa tban tble& 
~cattt to come of tbe folmer JLeare. gnn tbot of tbe I 8tb of Eliz. 
JJtn !Jtbe a ~ualifiratfon to JLeaf~fi mane upon tbe I 4tb, as tuell as 
tbe I 3tb • 

.Jrirff, 16ecaure tbe I 4tb of Eliz. ifJ a Iltfnb of an Qppenbft to tbe 
13tb of Eliz. ann noeg not repeal it, but fub modo a little en# 
Jatgtng ft as to {boures in ®atket~ "m:otuna! mbetefo~e t(Je I 8tb 
of Eliz. reciting tbe • 3tb~ no~s bp QtonfequeJtte recite tbe 1 4tb 
alfo. 

@)eco~tnlp, ~1Jett fi1 rucb a .czro.ntteffton betfuf~t an tbe @>tatuteg, 
.concermng JLeafes of Qfrtlefial'ttcal @erfona, tbat tbep babe been 
taken into tbe <ltonllructton of one anotber. ~be @>tatute of tbe 
;pb of H. 8. ifl not rectten, neitbet in tbe 111 o~ tbe I ~tfJ of Eliz. 
pet a ILea~e. ig .not tnarra_nten upon tbofe JstattlteG, ttniefa tt batb 
tbe i1.Ualtticatton~ reqtntelJ bp tbe 32ll Of H. 8. ann tbb1 Qrourfe 
bl urual in tbe Ql:onfftuffton of ~tatutes mane in pari materia. 

~ 
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• ~! "" 'm:bitofv, Jlt tuouin make a great JRomage fn ILea res, aa be tort= 
cetbetJ ~ i( a JLeare lboutn ue uoiO; ltlben tbere wa~ nebet fa Itt tie 
of a folmer JLrafe une.tpften. 

,Jfourtblv, ~berc ts no Sutbo~itp to tbe conttatp. 31n Hunt anti 
Singleton'~· Clrafe, tbere wag 10 !_l)eatS of tbe fo~met JLeafe tn 13e= 
tng, ann upon tbat lap tbe [[{efg(Jt of tbe ~pinion. ann Crane an11 
Taylor's ([afe lll concerning Q.Cobenants onlp; ann tbe 1Rearort 
tiJat tt notb not ~ttenn to tbe ttl of Eliz. is;, llecaufe tbe t8tb of 
Eliz llegins tnitb inferto~ Qfcdcfiallital ll!'erfons, ann tbetefo~c can• 
not fnclune 15ttl.Jop~. 

Termino SanCl:i Michaelis, Anno 25 Car~~ lie 

In Banco Regis. 

Anonymus. 

P l'lplllen t IS no goo II Jllllta to a sd re fad as upon a 3/Ubgtti e nt : ! Le~. ''9· 
13ut in a Scire facias againff tbe 16atl1 ijale fatn, be mfgbt ~;;;!;br v. 
pfean, fttbtlt tbe ~~tndpal pain tbe ~onep. Pollea 26 :z. 

Hinchman verfos lies. · 

1m a )Replebfn tbe Defenbant abotur'b fo~ Jaent, upon a JLcare ~Lev. ss. 
mane to tbe W>Iatntiff at mm. Raym. 224• 

'<tbe ~Iaintiff replies, fitbat t~e Defennant, llefo~e tbe Di~ ~<~>~:b· 166
' 

firers taken,. mane a JLeafe fo~ ~ear~, llp dlirtue of tubtcb tbe , 
fLetree entre:o. 
~be iOefennant t~jofns, ann confetres tbe malttug ot-tbe JLeafe; 

but raps, ~bat tbere was a fpecial ggreement· tUat tbe JLefi'ee 
tlJottlll not enter unttl a ~tme after ; ann traberrea tfie ffntt}?. 

fitbe ~latnttff furrejoin~f, ann ttatJerfe~ tbe agreement. t:o 
lllbicb tbe DefenDant nemurs fprctanp. 

Hale. flt.bere ate ttno ~binga confitlerabit. 
lFitfi, mtbetber tbe ®aktng or tbe JLeare be a Determination or 

tbe Uttll befo~e <!Entrp. 
@leconnlp., [[lbetbet tbere map be ~rabetfe upon a ~rabetfe 

in tbts <.tare : · 
gs to tbe firff : · ]If tbe tetra~ boe1l anp tlff fnconfillent tnftb tbe 

<!tonttnuance of tbe ~nate at [[Jill, it tl)all bettrmine it from rucb 
¢ifl!e as ttie ~en an~ at muu takes Jelottce offt; tbo' tbts map p~obe 
a mlfcbtellou~ <l!afe )tn teg~tb of tbe .Jftequencp_ of <!t onutpanctng b!' 

tertCe 
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JL.tafe ann Jlleleafe. ~n fJDutlatnrp of tbe JLrtro~ tlJaU not netermtne 
tbe,{[lill until a ~iiUte, no~ an ~ttent upon bim until tbe Libe; 
rate. J)f tbe JLetrol fap~, tbe JLetfee fiJall toltl it no longer, tbe 
l.tlfee ( a$1 Coon a a be ltnotns af tbe [[to~n~) map take antmntage 
of tbem as a Determination of tbe mill. ~~ tnbete be in JR.elltt.r 
fion up.on a ILeaC£ grants tbe JReuerfion, ann b~tng£i Debt fol tbe 

40 E. 3· r6. )Rent ; tbt JLftf££, tiJo' befo~e atto~nment., map pleab in 13ar, tbat 
ftmiledin be batb granten atuap tbe JRebetllon t 'liut tbts Wlta tum amount 
Cafe ·e ~ 
Waite. to an «-ttomment. · · 
~ 3 sal. P. as to tbe feconn l~Oint, [[{bert a ~taberre ts not goon tuitbout 

a ~pectal 3/n'tlucement, tberc a arralletfe map be to tbat 3inbucc~ 
ment t a~ in fll:tefpafG, tnbete tbe ]Ulltficatton is; local bp dtittUe 
of bi~ ®ffice, o~ tbe like, ann fn Hobart tn Digby ann Fitzherbet'S 
czcare. 

3/f tbe ILeafe were llp );latol, ·bere tbe collateral agreement mfgbt 
lle material. gg if a JLeafe were mane at Midfummer fo~ 21 ~ears, 
ann tt mere agreen, ~bat tbe JLetrce llJouin enter but at Michael
mas, ft ltlouln begin in )1t)oint of QComputation at Midfummer ; 
but fn ~oint of 3lntetfll, not till Michaelmas. 

Anonym us. 

IJfl a ~Uit fo~ ~itb~~' tbe Defenbant pleanen fn tbe @;pftftual 
<!Court, ~bat tbe f!rttbes; bcfongcn to anotbet., \Ubo ltla~ Bcffo~, 

ann not to tbe ~!aintiff.. ~lbicb J1Diea being tcfufell, ann SDatfJ 
tbereof mane in tbbi Qtourt, a ~~obtbition was granten. 

Anonym us. 

c~. Car.;z5·I: m. an Uctfon upon tbe QCafc fo~fiopping of bi~ JLfgb.t~, tbe )1t)fain; 
VIde antea . ttff beclattn, tbat' be tnnG potrelfeb fo~ 'bibera ~ears (ann bib not 
~ 3 7' fa!'. botn man.p) ann tbqt ~ime out of. ~.inn. tbe JLigfJt came in at 

tb,~· ~it,t~olJ!~, ~lbitb, \Ua~ an owen a goon Jro~m of allenginn tbe 
J)~eruiption. 

· · · Anony.mus. 

1 satk. 2.46• Jfl an Qfjectment, tbe. JLetr~z of t{J'l~·J'-htfntfff fJall a f!itl~ta entec· 
tfci~1~~J~~· fo~ a <Zronntti,P.n bloken fo?-Ja1ln•PaP.nt£nt1lf Bent; ILeaCe, Ql!n= 
33 2: contr. ttp, ann £1Dullettua~ confelfell, an'Otf)e ®outt was mob£'ll, ~bat in 
1 

Sld. 2.2.3. regarb tbe JLetro~ babtng rucb a fpecial it.ttte, ann no <!effat£ untff 
~nttp, tnbetber fucb· an ~ntrp fiJottlb ·be fupplten- bp tbe genetal
~onfemon, o~ tbat tbere llJoutn be an affual ~ntt!': ttnn tt luaf' 
fJeiD, · tbat it fiJoultt be ruppliel1_ bp tbe ~ntral <!Conremon. 

')BUt Hale fain, 3lf A.let~ to B. ann. B ... to c. to trp tbe ~itle; 
tbe czconremon or tbe JLeart, (!Entrp anb i',Uttt~, e.rtenlls only to 
tb,e JLeare mane to c. ann not to tbat to B.· 

I Anonym us. 



Mich. Anno 25 Car. II. in B. R. 249 

Anonymus. 

I JEl 'Qerefpar~ agninll tliber~, one nie!j penbfng tbe gction, ann Antea 235. 

notltlftbffanntng tbe Venire anll Diflringas mention11 all, ann ~ ~i~1~·~~·~ 
tbe [lerllift h1 againtl all: jlf tbi~ ®atter be furmf"Jetl befole 1 Mod, 5,'6. 
3)ungment, fo tbnt tbe JlutJgment be agatntl tbe @ur\lt\lo~~, 'tiS 6 Mod. 14 2

• 

blcll enougb. 
Anonym us. 

EJRto~ to reberfe a lJubgment JJfben in tbe it;o~ougb.<ltourt of 
Shrewsbury, tn an @Hion upon tbe f.!!are, Iatn apud ViJJam 

Salopia: in w·arda Wal1ica ejufdem Villa!. ~be <!frto~ amguen 
lUas • ' . . . 

Jfftff, JfO~ tbat it appeareb tbrp n\l.latbeb a Capias, lllDfcb an Antea zid. 

fnfetto~ Ql:ourt cannot no in an actton upon tbe ~are. Vide Stat. z Cro. zzz• 
of 19 H. 7· tbo' it mas fatn to be urual fo~ tbe tiDalace-O!outt to no 
ft. Vide Yelv. •. 'J5ut tbf~ was abet· rulen ; becaufe tbe iDefen= 
nant appeaten, lllbicb atnf.) ~tfcontinuance of @~ocefg. . 

@)econblp, jfO~ tbat tbe Venire ltla!l atuatiJetJ de vicineto Wardx. 
ann it tuatl utgetJ, tbat a Jlurp ougbt not to come out of a trmatn. 

Hale.' 3/t batb been fomettme~ ro beltr; but it bas b{en fince :i. Crd. uz, 
an)ungel1 goon, . . . 

QI:bittrl!', (tbtlt fn London tbe Venue utualfp come~ out of tbe 
UlatiJ; but tbere tbe Qtullom make~ it goon; bere tbe marn tG 
intenbcll lelfet tban tbe <!lill. ann Wylde fain, a Qtafe tnilS not 
long Once ; a ~etjUt!' \\laG laitJ apud Whitehall in Parochia 
Sanaa: Margarette Weftm', tbe Venue came out of tbe }13atfllJ, anti 
fJefn to be til; fo~ Whitehall tua£f intennen to be a dtilf, ann lefs 
tban tbe ~artllJ. 

Wildman 'iJerfit~ Nortoti. 

I~ a Jaeplebfn tbe Defenbant plean~ in 13at; ~~opettp to tbe z iev. 92. 
{)efentrant, ann not to tbe ~laintttf. <ripon tubtcb tt tuaa tre= ~ 3~eb. zr9, 

murteiJ, aa fuppofing tt amounten to tbe ~enetal JJtrue; as tn · 
~rerpaftJ rucb a }\!)lea not b. 2 7 H 8. 21. . 

Hale. ~btS ®atter map be pleanen tn Qbatemefltl o~ ftt '1!5ar. An rea 12 7· 

«:be ~e~eral ]true in ll\cplebfn ta,' _Non _cepit; ann if tb·e ]true be ~ ~~!/t~o. 
Non ceptt, ~~opertp cannot be gtben tn <!Eutbence ! ')Out tf tbe 3 Lev. zo4. 
Defennant ph:·ana l\!)~op£ttp in a @Jtrang£t, tuen 'thl Plripet to cro.Jac. 519• 
conclune in abatement. 113ut tbe Dtfficuttp in tbftt Q.Care ts, atbat 1 

R.Rcp. 
64

• 

tbe Defennant tlJOttlll re(~_ufarlp bnbe claimrn i?Jlopertp tn tbe 
<lrountrp, ann tben tbe @>lJrtitf coulD t1ot oaue nelibereb tbem; but 
tlJC ~fatntiff muil babe br ugbt bfs [[1rtt de proprietat' proband': 
13Pt pet tbta lE>Iea rnuea aS) an auo'WJ!', ano tbe t>cfennant ll)aU 
ba'J' a JReturn. 39 H. 6. 3 5· · 

K k Note, 
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Note, ]t tuaa fain, ~~at tf an!' one nifit·afng fo~ a Rent, ann 
befo~e tOe atJotc~p, tlJe !lfffate upon tubicb. 'tis refcrbeb l1£ter: 
mfnr~; tbe auotn~!' fiJall be a~ if tbe Qf~ate ba~ continucn_; fo~ 
tbe auowant h1 to babe tbe !Rent not\\ittvffannmg. ".ll3ut lf tbe 
IDtftrcf~ were fo~ a prrronol ~eruice, tben tbe Defennant muff 
baUe a fpccial ]uffifttatton; fo~ be cannot bnUe tbnt a>etUfce in 
fpecie wocn tbc <!fffate iS Determfnetr. 

The Cafe of Captain C. 

A «aptafn of a ~ompanp in 'leolonel Ruffel'S JRegfment or 
jfoot·®tHlr'O~, ann a @)etjeant of bis Qtompanp,were b~OUJJbt 

into <[ourt upon tbe W>~orecutton of tbe @lberttfa ann otber ftf· 
ti3'em; of London; ann tbe ®ffence anengen ann mouen againff 
tbem UJaa tbt~: '{[bat one Danbert, a 'Wutcber ann freeman of 
London, (tnbo ball bloke) babtng uaen bimfelf a @>Olbiec in tbts 
CZCompnnp, ann being aftetitHltt1£j arrcllen in London fo~ Debt, 
ann lain tn tOe cztompter; ann tbereof be {Jabing gillen tbe €ap.: 
tnin p~iunte motfce, tbe follo\tling IDeugit tuas tefoluen upon ann 
fftcuteil.fol bfS Refcue, (viz.) \!Cbete betng a @!i1lflege belon~inl 
to tbe jfreemen of London, tbat tbep map bp a <!Cullomarp ~~e~ 
cept Ol Uitnrrnnt, (coHen a Duci facias, but bp tbe common ~eo= 
pie can en a Horfe) remoue tbemfelbe~ from anp ottJet ~lffoft 
(ttlbete tbrp are) fn London, to Ludgate, tubere ft feemn tbep 
baue better tlccommonation, (tbere bdng SJaintetiance auomen 
to tbe l[!)~tfoner~ of tbat Thllat;e,) fucb an one Dan bert got, ann 
tJabe .motice to tbe Qtaptatn, at tnbat €tme be tTJounJ be carrten 
from tbe Qtompter to Ludg~te tberebp. 'I5efo:e tbi~ fll:tme tbe 
<!taptafn commannen tbts @>erjeant to take tmentp o~ tbirtp eof~ 
tlieu; tnftb. bim, ann wa~,fap tbe ~~ironer, ann rercue bim from 
tbe 16atliff~ ann IDfficers or tbe <!tompter, a~ tbep tuere bltngtnJ 
btm alongt. acco~ninglp tbe eerjeant ann ~olnters went, ann 
lap tn o~ near an ateboufe about Pope's Head Alley in ambufcane, 
till tbc W'~tfonet llJOUib be b~OUg(Jt bp! ann tuben t(Jep bail jglottce 
from one, (wbont . tbep ban placen a11 <tentittel) tbat fJe tua6 
coming, tbep fouten out ann n~etu tbeir @)tuOlb~; (fo~ tbe @;erjeant 
ban gt1.1ert tbem !lD~ner fo to no, anb if an!' ®ppofitton tuere mane 
tbep ff)ouln kill tbe ftrll ~an :) ann bp tots ~eans tbep tefcuen 
bim ann cartteo fJim atuap. 

JPereupon Q!omplaint being mane to tbe Ql:aptafn: rpe anfwer, 
en, fie bat Dh~ ~olniet~ ban none toell, ann be lnoutn ju(ti.fp tt. 

at~e Q!ourt n~ken bint~ tu{Jat be ban to Cap tn bi~ ]Ulltficatfon t 
fl>e ran), 'Cll:bat be ntn not know t(Je JLatu; but be euer tbougbt 

tbat a @olnier cou1t1 not be arreffen lnft(Jout JLeaue of bt~ IDfficer; 
ann tbat tbere was an ggcerment to tbat ~urpofe, between tbe 

· late ILoto ®eneral ann tbe fo~mer lLolll <!Cuter Jlutltce, ann tbat be 
3 knew 
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hnetn one tbat oan none tbe Uke ~otnn, ann notbfng tuna fatn to 
bim ro~ it. . 

Hate <ltfrief ]ullite, (to Ulboflt tbe retl acrreen1 fatn, ~be nwvz 
~mrong bas been nonr. lit Ceem~ pou are grown 1lerp f.!)eun" 
fir on a; but pou oug(Jt ·to lmotu, tbat e11£tp ~fficet ann ~o!t!icc 
ts; as liable to be atteften a~ a ~ranefman o~ anp otber l9erfon 
lllbatfoeuer; ann pou ougbt to gtue run ~bentence to tOe £\ing'~ 
<tommantJB, trgntfien bp (Jtg Writi1 of ~JOCef~. 

Wylde fain, ~bat tbat map be reruen upon pou, tnben pou are 
at tbe Jpean of pour ~ompanp. 

Hale fain futtbet. ~ou are tbe $ing'fJ ~etbattt5, ann tntenn~ 
en fo~ biS [)efence agatnff bi9 ~nemiea, ann to p~efetbe tbe t@eace 
Of tbe fLUng'Oom; not to £.tempt pour felf from tbe aut(Jo~itp of 
tbe JLatu~. ann itl'Oee'O it tnete a batn ~bing to talk of Qtourt!i 
ann JLatns, if mtiitarp ~en fiJall tbu9 gibe tbe JLaio, ann controul 
legal )}!J~oc:eentng$ ; ~nn fo~ tbat agreement ·. pou rptak of, ll 
ltnom notbing of it; ann if- tb£te were anp fucb ~btng, it couin 
be notbing but a C!Cib11itp~ [[lbateuer pou mtutarp ~en tbfttk, 
pou ft)aU finn tlJat pou are unner tbe cfbil 1urt~ntttton, ann pou 
but gnaw a Jfile, pou wttl b~eak pour -m:eetb ere pou fbafl p~ebatl 
againll tt. fll:bi~ is an outra~coug IDffem:e, ann tbe @unill.Jment 
of tt ba~ fo~merlp gone bigb. ®en Oabe betetofo~e loll tbeit 
fJ)eab~ fo~ ®attera of rucb mature ; ann one of tbe C!Crtmc~ ot 
tbe late London app~enttcea tun£; tbe 'l5}eaktng of j)~tfon~, ann 
IDefiuering of l)?J~tfonett; ; fo~ tnbicb tbep ban 31ungment or Jf)igb 
atreafon bp tbe at.lbice of au tbe 31unge~. '{[be Qtaptatn ann ~et= 
jeant were commttten to Newgate: ann being b!OUgbt up at anotbet 
f!Cfme, Hale aJ;ken, WbP. an 3lnfo1matiott againft tbefe )J3erfonll 
tnas; not eJbibfteb f ann toltt tbe Q!ttp=<ltounfef, tbat if tbe ~be= 
tttfs ntn not PlOfecute tbiG 13ufiner~, tbep (tbe cztourt) mouitt PlO., 
fecute tbem; fol tbf~ ma~ a ~atter of great <n;.rample, ann 
ougbt not to be fmotbereo ; ann futtbet fatn, 31f tbat ~en will 
take upon tbem to ref cue an @)olbfet~ tbat are commttten, it map 
flg tnttbin tbe 1!:\eatb of Jt>igb f!C:teafon ; becaure of tbe illnfbetfa= 
lttp of tbt iDdign againft tbe llting'~ gutbo~ttp! 15ut tbt~ being 
but fo~ one particular, it cannot be ~rear on; but •ti~ a rank 
®i~nemeanour. ann IJe o~neren, ~bat as; manp of tbe reft of 
tbe @Jointer~ lboultt be p~ofecuten aa tbeir .flame~ couin be learnetr. 
itbere muff be one mo~e to make a JRtot, tbo' botuebet 'ti~ a ~tr~ 
tJemcanour. 

Wylde fatn, ~(Jo' tbep cannot fittb out anotbet Jaame; pet ff 
tt be fet foltb, ann mane out tbat tbete lllere otber~, 'tt~ cnOU!Jb 
to make a JR.tot. 

Kk2 Termino 
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Termino Saneti Hillarii, Anno 25 & 26 Car. II. 

In Banco Regis~ 

N . ._ ore, [[lben a Wl~obtbftfon ifJ mobeb f01, brcaure a <topp of 
tbe .ILib£1 in nenieb to be llelfberen. tbe <ltourt requtre~ 
tbat ®atb fiJoutn be mane of tbe Dental, ilntl tbe W>~o~ 

bibition f~ but quoufque a cztopp be tlelibereb. -

Anonymus •. 

·Poflea 3zz.. A fa Indebitat' Aifumpfit ltlas blOUgbt fOl ~onep lent. 
'(!C,fie IDcfennant plean~ a f!Cenner, lDbitb betng otreretr at 

fitlf, bcfo~e gaton b~ougbt, ann acknowlebgell bp tbe ~hlintiff, be 
can tteber recober anp (!tong. 
~be ~lain tiff replfes, ~bat {lefole tbe atenner, be b~ougbt an 

Affumpfit in tbe ebcrttt's cztourt, upon a ~laint upon tbe fame 
cztaure of action, tnbicb mas remollen bttber. 

t!l:be IDerennant rejotns;, ctbat upon tbat Jltllaint be neclaren 
Col a greater @>um. . 
~o tnbfcb tbe Wlafntitt nemurren! Jro~ tbo' tbere be a dtarfance 

tn tbe @)um; pet it mfgbt be allerren to be tbe fame <lraure of 
9ffton. gun ro tbe CZ.Court agreen. 

Poll. z6z., ann Hale put tbiS Qta(e! A. fn cztonfilletation tbat B. lnOUll1 
z6s.z.93·3 1 ~. marrp bis Daugbtet p~omtfel1 to pap 1oo 1. ann tn an attton 

ll~ougbt, tbe nr>latntitt tnas barren; ann fn anotbet ~ffion blOUIJbt, 
'flrbe ~~omtre was lain to pap tbe 1 oo 1. at Jaequeff, ann belb it 
coulb not be a\Jetren to be tbe fame. 

Raym . .z.31· 
2. Cro. Iz, 
19, 2.9· 

Anonymus. 

NOte, mtbere czerro~ i!l amgnetr in a ®atter contrarp to tie 
JReco~n, in nullo efl: erratum iU a Demurrer. ~o lllbete 

~atter of .tract ts tnrumctentlp auengen. 
'Iiut tf a ~atter of JLatn ann a S)!)attet or Jralf togetber (tnell ret 

fo~tfJ) be amgnen (tubitb ougbt not to be) tbete in nullo eft erratum 
tnill be a ttonfeffian of tbe ~attet of Jraft, ann not fer\Je as a De, 
murrer fa~ tbe Doublener~ : trttberefo~e, in tbat ~are tbe Deren; 
nant mua nemur. 

Anonym us. 

Om(!]; babfng Bent papable baif:pearlp fo~ a Qeerm, tnbereof 
. about fi~ ~eat~ tuere to come, tnas content to releafe tt up. 

on a 'Eonn ente~en into to fJtm, coni:Jttfonen fo~ tbe ~npment of 
tbe lflte @)um tultb tbe ~etlt;, ann at tbe fame ~ime~. ann tn 

l i)ebt 
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IDtbt upon tbe 13onn after Jratlure of t9apment, upon a Reference 
to tbe ~econnarp to fiate tl)bat tna~ rcallp bue, be agften tbe £1Dpf~ 
nion of tbe <ltourt, tro:lbetbet tbere fi.Jouin be anp Denurtion fo~ 
flea~eS f anb tbe <ltOUtt fatb, j[t lDil!i equitable tbat tbep fiJOUlb be 
alfolnrn, fn regarl:J tbe ~onep in tbe Qtonnttion tnil!i tntennen be~ 
tween tbe @attics to be but in lieu of tbe JRent, wbtciJ fiJouln 
. ~abe been tbatgeable tnitb tbat atrelfm£nt. 

Anonym us. 

Im an Qftfon upon tbe etatute of tbe I 3tb of tbiS itflllJ, tnbftb ~ee n~w ~he 
impofe£S 6 s. ann 8 d. @enaltp upon anp one tbat ll.Jall p~int an"' c:~\9~ f~;l· 

otbct'l"i €opp, tubercof be batb mane nue Qfntrp fn tbe JRegfffer.: veiling the f 
~ook. of tbe Qtompanp of ~tattonetf3, tuttbout licence of tbe ~~o~~~r~~. 
)l!)~op~teto~; tt tua~ fet fo~tb, ~bat tlJe Defenl:Jant batt Plfnten one P ' 
tboufatttJ E!)attfl of a 15oolt, callell The Young Clerk's Guide, af.: 
t£t tlJat tbe 1.\!)Iatnttff .oan mane an C!fntrp tbereof in tbe .m.egtllet.: 
'mook Of tbe ~Ompanp Of @>tatfonera. aftet a <tletbfct fOl tbc 
Ji:)latnttff, au to one 113oolt, tnbicb tna!i au tbe ~latntitT coultJ 
p~obe p~inten Once tbe late get of ~eneral @arbon; 

3ft tunS' mob en in grrell of 9jungment, ~bat tbe llt)laftttfff bftl 
not ll.Jem bimfelf to be w~opzteto~ of tbe 13ook befo~e be mane 
tbe ~ntrp. Sed non allocatur : .fr'Ol tbe @)tatute gibeS tbe 9:aton 
to bim tbat baS mane an Q.entrp tn tbe Begtftet/)5oolt. 

0econnlp, 3lt tnaa objecten, €bat tbe @laintiff ougbt to babe 
no ~OfiS in tbfa action. ~Ut fo~ tbat tbe <lCOUtt faitJ, ~be 
u>Iainttff migbt releare tbem. 13ut it tnaa to be tonl1bet£b \tlbe• 
tber tbe ~off~ tucte tneU gillen o~ no f 

Hedgeborrow verfos Rofenden. 

Im Debt foz 1oo J. tbe )l:)Iainttff betlatell upon tltticiess of Qgree~ 1 i_e~9z, 94· 

ment, purpo~ttng tbat tbe w>tainttlf ann Defennant mouln run ~ 59~ • 
254

' 

an t1)o~re fo~ 1oo I. Dnb if tbe IDefennant Iofi, tbat be ll)ouu:a pap 4 Mod. 4°9· 
tbe 1 oo I. &c. 5 Mod. 4, 5· 

, 1 Lutw. 484. 
~Oe IDefennant pleoncn tbe ~tatute of tbf!i ntmg, concerning x salk. 344· 

~ming, lnbkb p~o\ltll£~ tbat all ~ecurttics gillen fo~ ~onep loft • Mod. 54· 

at ~lap, e~ceenitt!J 1 oo 1. llJall be uotn. ann fets fo~b, 'Qrbat in 
-tbe ~tticles it tnag furtbet agreen, 'Qtbat tbe )l:)laintiff ann De" 
fenllant llJouin tun ttno, tb~ee o~ four ll)eatg mo~t at 2o 1. a Jf)eat., 
ff tbe l~lainttff rrquitrn it; fo tbat tbe lllbole amount en to mo~e 
tban 1oo I. 

Holt arguel.l fo~ tbe )plaintiff. 
Jfi~fi, atbe ~tatute (as appears bV tbe imlo~na) interrnen to auoftl 

Sccurittes gillen fol ®onep loft nt ~lap; but not tubere tiJe ~Otl• 
ttaff fg p~ecencnt! JF'oa tbo' wen, tnben tbep babe loft tbctr 9ljonrp, 
are uerp rntlJ in llentuttnn futtber; pet \tlbat it' none befolt: tf;cp 

" flltCt 
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rnter into plap map be fuppofcn to be none confitleratelp: Sed non 
allocatur; jfo~ tfJnt Qronfirurtion wouin tnbollp clune tbe §Stae 
tute, ann let ®en loore to pfaP. fo~ llUP great ~t.tm, p~obtnen tbep 
recur en tt llefo~e=Dn nn. 

@Jetonblp, 3/t tuas objecten, ~bat tbe ~tatute bill not fntenn to 
abo ttl tbe ~ecurttp, tnben tbete tua~ but • oo I. toll at a ttime, ann 
tt noes 110t appear bere tbat tbe )plaintiff requelfell tbe IDefentJant. 
to plop anp futtbet: Sed non allocatur; Jfo~ toe 15atgatn being ta 
plap fo~ mo?e tban 1oo I. ·us lloin ab initio; ann tbo' tbe )J!)Iaintfff 
ntn not requeil tbe iDefennant, 'tts not nhltcrtal, no moJe tban tf 
one fiJoutn contract fo~ mo~e 3lnteren tban tbe @tatute alfotus, tf 
tbe ([renttOi requcff~ it; tbo' ue neber requefts~ pet 'tts tuitbin 
tbe @tatute of m:rurp; ann tbe <!Court fatn, fltfiep tuouib e;rtenn 
tbis ~tatute a~ larg£1!' a£; mfgbt be tn @lupp~emng of ~amtng, 
lllbtcb tua~ Co mtfcbfe\loufJ. · 

Monfieur Bellew, Norman Senior and Norman Junior. 
I 

z. Lev. 98. Trpzee Frenchmen mere ittllftte'b of 'ttreafon, in Qtoinfng Rltll 
~J~ngz.,:;. <ltUppfng tbe Jlting'~ g@onep, bp two feDeral ]nnictmcnts; 
R·a;m: :r~. ann tbe ([outt noubten, trmbetbet JJungment fo~ tbe ~llpping (bouln 
3 Keb. z 7s. be D~a\\ling, J!>anging ann iluartertng, o~ ID~atuing ann tpangtng 

onlp f ann balling allbtfeb tuttb all tbe JiUbgeS at Serjeants Inn, 
tbep tefolben, Jit tl)ouln be !D~a'Wing ann fl>angtng onlp, tflo' tbe 
llt>~ccrtJents are botb mtaps·. Qnn tiJe IDpinton of Coke 3 Infr. 1 7· 
ts~ tbat a <1t Iipper tl.Joutn be blatun, bangeD ann quarteren. '15ut 

; Inn. 1 7· tn regarn tbe @>tatute of 3 H. 5· neclareb <It Upping ann IDimintff.J~ 
H. P.c. 19· tng tbe Jlttng·~ <Zr:otn to be tnftbin tbe @tatute of 2 5 E. g. tnbicb 

mention~ ~otning onlp, tbat noes not nann repenlei.l bp 1 Mar. 
tbat teabcS all flreafons \l.lftbin tbe @;tatute of 2 5 E. 3· as tbep 
lnere befole, ann Co • EJiz. againt'f <!Coining make~ not a new 
flerenfon. ann tben, a~ Hale ratn, cztotnfn!J tua~ et'feemetJ a~ an 
fnferfol @;Olt of Q!::reafon, tn Qtomparifon or rucb as concernen tbe 

The Stat. of ltting'g l9£tf0tt ; tnbetefO~e tbete tnaS [)~atuill!J ftllllfl>anging Ottf!J, 
'-5

1
E. 3· is fO~ tbat, anti tbett bp tbe fame 11\eafott fOl ~lfppfng, lnbfCb feentS 

~~r!r;~1:he a lefs Degree of tbe fame Jltinll of '€teafon. 
Common Law; and by the Common Law the Counterfeiting of the Coin was only puni:fhed with 

· IJrawing and Hanging. 3 Inft. 17• 

€ben tbete was a iDtbate, mbetbet Twifden being tbe anttent 
3/Ullge, o~ tbe Cltbief Jlullfce, tl.Jouln p~onounce tbe Jlungment: 

Twifden Cafll, 3/11 <!Cafe of ~reafon it llelongell to tbe <Ztbief~u~ 
fifce, tbo' not in Jrelontea; ann tbat tbe ILo~n Fofrer bill it tn @fc 
Henry Vane'S cztafe, tn tbe 1 3tb of tbfS flting. 

-c_hief Judge Hale tbougbt tbe otber tuaa to no it ; anti tbetefole Twifden 
gtves .JuHdg-h gabe tbe ]U'bgment, ut fupra; anti ta a\loin ~ctuple, Hale p~a~ 
mcntm 1g .,.. 't f-. f 
Treafon. U0Ul1CCv 1 Ouet tl!Jft U. 
Kel ynge 1 r. 2 Baker 
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Baker verfos Bulfrrode. 

l m Debt upon a 15onb, conbitfonen to pecro~m an atuarn; tbe 2. Lev. 95· 

muenton nin atife upon one J.\3att of tbe awacn, (viz.) firbat R:z:~· :3:· 
tbe Defennant fiJouln feal ann e~ecute futb a JReleafe to tbe W>latn~ ~ 57 • • 

3 
, 

tiff, a~ fiJouln be_ to tbe ~athlfaffton of tbe W>laintitf's Qrounfel, 1 tfod. 104· 
ltlitbin tbe ~pace of feucn iDa!'S, ann tnbtcb of tOe t\3atties \tln~ ~ 9 ~.od. 19 

r' 

tO tCUlJCt tb£ JRCfCftf£ WaS tijC muefifOtt • QJtn it \Ua~ t£f0ltJ£1J, I Lutw. 529. 

tbat tbe fleenner ougbt to came on tbe Defentmnfs S>fne, ann 
not like tbe ~are tnbere fucb DeenJ &c. ta to be mane, as tbe 
C!Counfel fa~ tbe otb£t )1!)artp tlJaU a'Dbife; fo~ toe Deen mull be 
offercn accorotng a~ tbe cztounfel bne~ cl'Obffe, ann be to mbom 
'tt~ to be mane is to no tbe. firll 9:tt; but tbe n!lo~n~ bere are of 
anotbet ]!mpo~t. Vide Lamb'S <Itafe, 5 Co. 13, 23. 

l!t was bel'il bp tbe <ltourt, <tbat a UTrtt of ~cro~ tbat bear~ 1 Mod. 1 u. 
Tefi:e befo~c tbe ]!ut'lgment gillen, t~ goon to remoue tbc JRecoto, 3 Keb. 29+ 
fo a~ ]ungment be gtben befo~e t(JC Return of it: ann Hale fatn, 
atbat about tb~ee t@catfj fince at Norfolk Qfti~e~, tbe [)efettllant 
in an Jlttbfctment of 'lSarretrp b-~ougbt a mrtt of Qfrro~ T'efi:e be:= 
fo~e tbe am~e~ ; ann tt tnafj ntfaUo\lJe'b, becaure if fucb l~~afftce 
llJoultJ obtatn, it tuouln nifappoint au tbe w~oceebtttg£i at tbe ar .. 
fi~es. gnn if tbe ntllatnttff noe~ not fiJet.u bi~ mrit of Qfrro~ to 1 Mod. xxz. 
tbe otber ~artp, o~ /get tt auowen bp tbe C!Elerlt, bp rnno~ung a 
Recepi upon it wttbfn fout IDap~, (tUbftb '(time tbe (l!ourt gtbeJj, 
a~ tonbenient '0!-ime fo~ putting in of '16aU acco~ntng to tb~ ~ta-= 
tute) tbe mltit of <.!ftto~ i~ no Superfedeas. Sllro, tf flefo~e tbe 
mlrtt of Qfrro~ tbe @1betiff returns a fieri feci, ann non inveni 
emptores, tbe ~~ecuuon t~ not to be unnone. 

. . 

, Tern1ino 
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; Keb. 283, 
292, 303, 
335· 

Termino Pafchre, i\nno 26 Car. II. 

In Banco Regis. 

Anonym us. 

Ifl an Q[aurt ann 13attetp, tbe czrare upon tbe Qfbfbrttce tuaG tbis~ 
t!Cbe [)efennant n~e\\1. a ~wo~n, ann waibell it in a menacing 

~an net agatnll tbe ~laintitf, but ntn not toutb btm, fo tbe l]urp 
mere Oltleren to finn bfm ®uiltp as to tbe atrault, but not of tbe 
'X;atterp. ann tbe'[)pinion Of tbe Qtourt \\laS, ~bat tbe ~latnttff' 
lllas to babe no mo~e QtofffS tban Damages ; fo~ tbc nclll att er~ 
cepts Qfttons of ~urault ann 1.6atterp, fa tbat botb mun be Plobett. 

Anonymus. 

I Mod.ltep. I.Jr a ~arflb, &c. be {nbffteb fo~ not )Repairing of a map \»itbfn 
~hK~b. 3°

1
' tbeit Wl~ectnct, tb£!' cannot plealJ mot lJUiltp, anti {!fbe fft (!ftJf= 

4Mo/~~: nence tbat anotber bp )1t)~ercrtption o~ ~enure ougbt to tepatr tt; 
so 

1
held per fo~ tbep are tbargeable de communi Jure, ann if tbep luouln llif= 

Ho t c. J. t(Hltge tbemfel\le~ bp lapfng it elfetubere, it mull be plca~en. 

A1m~a 196. 
1 Mod. 96. 
I Lev. Ioz. 
3 Keb. 301. 

Error. 
0 

EJRro~ to reuerre a 3ltt'01Jment fn iDellt upon a 'liontr, gi1.1en fn 
Norwich ~ourt, tnbete bJJ tbe C!Cutlom, tbe nt>lea of tbc iDe= 

fennant \Da~, quod non dedicit fadum, fed petit quod inquiriuur 
de debito . 

.J}"ftff, 3Jt maS mobell to be Qttto~, fOl tbat tbe Venire ltlaS XII 
~en, &c. fn Jrtgure~; Sed non allocatur; fo~ being in tbefe JLet• 
tcts XII. ann not fn tbe JffgurefS 12. tt \nafS tnell enougb. 

~rcontllp, :Jit'luaa ad triandum exitum; tnbeteas tbete ma~ no 
3Jtrue jotnen, tnbrrefo~e tt ougbt to babe been ad inquirend' de de
biro, &c. Sed non allocatur; fo~ tbe ~~ecellent~ ate a~ tbe C!Cafe 
i~ bete. 

flebitblp, ftbe Qtonbftfan tlf tbe ~onn \\'las to pap at Aldbo
rough, ann tbat ougbt to babe been fl.Jetun to be tu.ftbtn tbe 31Utif" 
lltffton of tbe Cltourt ~ Sed non allocatur ; fo~ tbe )J!)Iea bete is not 
Wapment, fecund) formam Conditionis, but tbe ]Utp is to fnqutee 
bp tbe Cl!:utlom of an ®anner of Jl!)apmentfS ann Dtfcbargea. . 

.Jrourtblp, 3Jn tbe JReca~n tt mas contfnuen ouer to fcbetal 
<!tourtfS, ann fn tbe czrourt mbere tbe Jrungment f~ gillen, 'tfa ratb 
in Curia prceditta, ann fo tncertafn tnbftb; bUt llOttuitbllan'OtllJ 
tbeCe ®attet~, tbe 91ungment tuatl amrmeo. 

3 Anonymus. 
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Anonym us. 

T. rp Qf <!rafe upon Ofbil1ence at a ~rial in Qfjeffment wa9 tbB~, 
a IDean ann c.!tbapter fJabtng a lRtgbt to certain JLann, but 

being out of ~ammon, fealen a JLeafe tuitb a JLetter of attomep, see 2 Danv. 
to llelibet tt upon tbe I!.. ann~ tubicb tun~ none acco~nfngiV; ann b~ln ; 5l~v. 46• 
to be a goon JLeare ; ro~ tbo, tbe putting tbe @>eat or a Q!:o~polattoh 1 sid. s. 
ag~Jregate to tbe Deen, cartir5 tuitb it a DeUbetp ; pet tbe IL£t· Carr. x6o. 

tet of atto:nep to neliber it upon tbe lann, man fufpenn tbe S!Dpe~ Q 1 sat. 
ration of it wbile tben. ~ 5 5• 

~cnant fo?ILffe betng in Debt, to nefraun biu <trebftol~, com# 
mit~ a JfOlf~tture, to tbe Qfnn tbat be in 11\euerfion map enter, 
ltlbo ts mane p~t\lp to tbe Cl!ontribance. ~be !'pinion .of Hale 
tna~, ~bat tbe <lttetJito~a lbouln al.lottl tbiS, a~ weu as anp frau• 
llulent ~on\Jeymtte, : 

. ' .; ~ ~ . ' . 

Anonytnus ... 
. 

I m an ~jettment upon a 'm:tial at '15ar fo~ JLann~ in ancient i Mod. tt, 
Demerne, tbere tuas fiJelnn a 11\etoUetp tn tbe QI:ourt of artt~= ~ \'teb. n.Q~ 

ent Demefne, to cut off an (!fntatl tnbi~b ball been fufferen a lon~t · 
ftime fince, ann tbe );>otremon ban IJOne accotbinglp. 13ut tbetc 
tnn~ notn objeaen agatnn it; 

Jfitll, ~bat no rumctrnt cfbfnence of it appear en, llecaufe nett{Jet 
tbe !Retol.letp tt felf, uo~ a et:opp of it tuas. tl.Jemn ; fo~ fn Qerutb tt 
lllaS loft. 'X5ut tbe <!i:outt nin anmtt otbet l0~oof of it to be fu@lct" 
ent ; ann ratn, lff a 11\eco~n be loll, it map be p~ouen to a Jlutp bp 
f!Cefftmonp, as tbe Drcree tn H. 8. ~fme fo~ f!t:itbe tn London i~ 
loft, pet it {Jatb been often an owen tbat tbere llltUl one. 

·eeconnlp, 3lt appear en tbat t9art or tbe JLanll ltlas learcn fo~ 
JLife, ann tbe mecouerp witb a fingle dloucber tuas fufferen bp bfm 
fn 11\eberlion, ann ro no '(!C:enant to tbe Pra:cipe fo~ tbofe ILanbs:. 
13ut in regarn tbe W>offeffion ban followen it fo~ ro long a ~tme, 
tbe <lroutt fatn tbrp lllOUIJJ p~efume a @>UtteniJer, as tn an Qpp~o" 
p~fation of great antiquttp, tbcte bafl been p~eruntetl a Licenu. 
tbo' none appearen. . 

ttbttnlp, 3lt llla~ objcctcn, fil:Oat tbe ~en ant fn Qr:aU lllbicb fuf!: 
fer ell tbe Jaecouerp, balling fitll accepten·of a Jfine fur Conufance 
de droit come ceo, (Jia ~ffate=tail tna~ Cbannen, fo~ Oe tna~ eftoppetl 
nuring bis ILife, to fap tiJnt be bnn anp otber <!Effate tban Jfee; tbrtt 
be bein!J mabe ~cnnnt to tbe Pr:a:cipe, tiJ£ mecouer~ was not oft be 
QI:ffate·tail, an'll ro l1Jouro not btnn. 13ut tlJe <lf ourt beln cleatl!', 
~bat tbe gcceptance of tlJe jffnc mane no 2Uteration of (JfS (!fllotr. '~'· Jones 6;. 
l!f ~enm.tt fo~ Ltfe accept~ fucb a JYme, •tt~ n Jfo~fetture, be enure 

L 1 · be 



258 Pafch .. · Anno 26 Car. II. in B. R. 
--------------------------------------------

t Mod 41. 

tSid.x;r. 
:1 Mod. 35· 

:, Lev. x.!)S. 
:. Keb. 1 55· 

be anmtt~ tbe Setlerllon to be in a ~trangrr, but tt noes not 
coanlJe bil.l C!Effate ; ro tnbere two 31oint.Qt:enants in JFee ~ccept a 
.Jrtne, lnbicb tl.l to tbe l!>eits of one of tbem, pet tbep conttnuf 
]tlfnt~'Ql:enants fn .)fee as tbep were befo?e. 

Jfourtblp, !([:be mrit or JRil,lfJt <ltll1fe ntn erp~ers tbe lnnn to lie 
tn rucb a gpJano~ ; ann a Pra:cipe tbat nemanns JL.ann~ ougbt to 
tnentton tbe IDtll in lDbitb tbep lie, fo~ a Pr~cipe of JLann in Paro
thia o~ in Manerio is not goon. 16ut tbfS QE~ception was tJtfallotn: 
en bp tbe Q.toutt, fo~ Hale faib tbe mrit or JRigbt Qtlofe i~ bitetteta 
Bali vis Manerii, &c. quod plenum retlum teneant of tbe JLann tuitb= 
1n tbe W>letittff of tbe ~ano~., ann it fSj not to be refemblctl to an= 
otbet Pr~cipe. '!5ut ff a Pra:cipe be .Jfaultp tn tbat t9oint, unlefd 
qfJception be taken to tt tn gbatement, it cannot be amgnen ro~ 
Qerro~; but tf it were erroneou~, tbe JRecouerp tuoull1 binll until 
reuerren. 

Note, after l!Ullgment quod computet, tbo' ft ,be not tbe final 
31uttgment ; pet no ®otton ts to be anmttten in arretl or 3iung~ 
ment, ann after rucb 3Lul1gment a Scire facias lfes agatna tbe <!f~e, 
cuto~ of tbe iDefennant. 

Note, ]In an Qifion or Debt agahtll tbe letree be map plean 
nil debet, ann gtue tbe Qf,tpulfion in ~tJ{Jience. An tea I. 

Anonym us. 

I .m an Affumpfit tbe. flonliberation appeateb to ~e, fitbat tbe 
Defennant p~omifen to pap a eum of ~o11ep tubttb be oltleb : 

f.Cbis tss no goon €onlitteratton tbo' aftet a dtetlliff, unlef~ ft aps 
peatell, tbat tbe Debt tnas become remenilefs bp tbe etatute of 
JLimitatton~ ; but )1t)apment of a iDebt lUitbout eutt t~ a goon 
Qtontineration. · 

Anonym us. 

A 3rutlice of tbe @eace fl~ougbt au Qfffol1 of etantter, fo~ tbat 
tbe Defenttant fafb, He was not worth a Groat, and that be 

was gone to the Dogs. Qnll upon a ®otfOll in Qtteft of 3]Ubgment, 
notltlttbtlanntng tbat it tua~ urnen to maintain it, tbat tbe e>tatute 
of H. 6. require~ tbat a 31uffice of @eace tl.Jall babe 40 1. a }!)ear : 
Qntl tbetefo~e in tegarb an (!fffate tna~ necetratp to bis somce, tbat 
tbe QffiOil WOUill lie-; pet tb£ ]illllgment tna~ ffapetJ, fO~ (Utb G:JoaD~ 
tutU not beat an Qctfbn, unlefa tbe 19£tfon o{ tnbom tbe!' ate fpo, 
fum, uues bp 13uptnn ann eeutng. 

Anonym us. 



_____ .;.__ ___ ,__ __________ .........,_..n-i_.......... ,· ... ~ 

Pafch. Anno 26 Car. II. in B. R-, 2. 59 

Anonymus. 

I~ tua~ retttrnen upon Elegit, ~[Jat tbe @)beritl ban tJeituer·tJ 
medietatem Terrar' & Tenementorum in ~ttent ; ann after tbe 

JFflitfg ann <rentt'p of it upon tbe lReco~n, tue ltt>Iatnttff mouen tt1 
quallJ it becaufe tt ttHl~ tnfuffictent; fol t(Je @Jbertlf ouglJt upon 
rucb ~tecutton to neuu-ec tbe J§Jolfet'Non hp ®etc~ ann 'J5ounng. 

Wylde beln, 't!Cbat tt brtncr entreo upon tbe 11\eco~n, tuere tun~ 
no QUotbtng of it but b~ [(l]rft of <!EttOl· 13ut Hale bellJ, '{[bat 
in regarn it appearen b!' tbe 11\eco~'O to be 1JOilJ. It mfgbt be quatl.J~ z salk. 5G3~ 
rn ; aa. if upon an (!fjciiment to recoucr 1\!)olfeffion, ann upon fucfJ 
a Return ft apprara upott tbe QJSlltbrnce tbat tbere was mo~e tban 1 Roll. 3o5. 
tbe fl.>alf of tbe JLann neliuer£n, tbfJJ llJaU be nllotnen. ~o if a F1eri 1 sid. 9 1 ~> 
fadas be not tuarranten b!' tbe ]]ungment upon wbirb it ts a'tnatb" 239• 
t:n, tfJo' tbe @;bettff flJaU be e~curen, pet 'ti~ meerlp Uotn ati to 
tbc i)artp. Et adjornatur. 

. , 

Norton verfo:t Harvy~ 

T" iJ> (!f <l.tafe tnaa, an Qf~erUtO! being poffelfe'O Of a ~etm, let ~ Lev. 10b. 
Jf)art of tt, referbtng a Rent ann nten. ann tbe m.ueffton !z.~e~6~98 ' 

tuna, [abetbet bfS (!fteCUtO! fiJOlll'O babe tbe JRent 0! tbe aomtni$ 495: 549: . 
firato! de bonis non? Pottea _Drue 

31t waa arguen fo! tlJe <!Erecuto~, ~bat tbts Rent is meerlp nue :~~.Bally, 
llp tb~ (.[ontraff, ann itot tnctnent to tbe JReuerfion, ann tbe ~n~ 
nttniftrato! ts in ~aramount, it being notu as if tbe '([:efiato~ JJalJ 
J:Jten iitteffnte~ ann tbetefo~e, befo~e tbe €5Jtatute of tbh1 IL\tng; fucO 
!anmfntffrato~~ couln not bnlle IJall a Scire facias upon a ]Utlgment 
obtatnen bp tbe (!Crecuto! ; tbo' tn tOe Qtafe of Cleve ann Vere, 
3 Cro. 450, 457· 'tis belo, ~bat be map bilbe 6 Liberate tubete tOe 
~tecuto~ ban PlOCeenen tn tbe (!f.tecutfon of a \\Statute, fo far a$ 
an <!Ertent, fo~ tbere t~e lll:btng ia etecuten, ann not mertl!' etc' 
cuto~p aG a ]ullgmrnt. ]fa 9Wan tbat bntb n ~crm tn tbe JRfg(Jt of co. Lie. 46; ti. 
bis Wife, let!l Jj!)att of it, referbfng a. Bent, tiJe [[{{fe futbttling 
lball not babe tOe ment: ·g[)n t(Je Otf)l?t @)tlle it \tJall raco, 'Ql:bnt 
tbilf QI:afe nttreren from tbat, becaufe tlJe li\efetllntion bere t~ bp 
bim, ttat ban tbe \n(Joie lRfgbt rtrcuten tn bfm. _ 

~notbet [)bjeffion atJafnit t{Je aetion tna~, 't!Cbat bete fn tbe [)ee 
tlaratfon, being tn QI:ouenant fo~ Jaon:~apment of lRent, tbere ts 
not anp Demann anenrren. 13ut tlJnt tuag anfweteil, becaure tbe f!o· 
benant hlan to pa~ fuel) o ~um fo~ tbe JRent rrp~etlp ; bUt tf tOe cr. car. 16~ 
<Zronnitton of a '15onn be fo~ }Serfomtanre of C!Cobenantr; rrp~rfz'n 7 \t 11• 601 
tn fudJ a JLeare, one of tlibirh t~ fo~ }l!)apment of Bent, in tlJat Qtafe 

1 
o 

4 

tfJe 'JBonb will not be fo~fett tnithout a iDemann ; ann of tbat 
i'pfnion tucre tbe ([outt, ann t(Jat tbe eE:tetuto~ t1)ouro babe 
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tbe JRcnt, but tn6en reco\Jcren, Hale fain, it fiJoutn be glfcta tn bbl 
IJ)ann11. ann accorotnglp ]ungment tuna gtuen fo~ tbe }1!)Iafntiff. 
Pofiea 275· 

Tenninp Sanche T~initatis, Anno 26 Car~ II. 

In Banco Regis. 

Silly ~erfos Silly. 

3 Keb. 'I9, ot>mer Of ~00 atretj of JLann, 200 acte~ of ~allure, I~C {!~ 
348· crea of ®eanotn. ~be fleenant pieanen mon·tenure. 

tlbe ]urp founn btm ~enant a~ to 3 20 acres of JLann, ann as 
to tbe retl tbat be ttn1~ not fleenant : ann tbe JJutrgment tnaa, tbat 
tbe iDemannant mouro reco\Jer Vower out of tbe 3 20 acrea. 

Qfcro~ tuaa affignen in tbts; czr:ourt, Ql:bat tbe dtetntll ann J]untt~ 
ment tuere fo~T mole acre~ of JLanb tban were nemannen. 15ut on 
tbe otuer @)fne it tuaa fain, lLano maa a general Wo~n, ann mflJbt 
inclune ~eanom ann W'afiure. · 

Poftea z6z. Curia, 31n a ~~ant, JLant ltliU ettctttl to S)jeanotu, t>affure, &c. 
but in ~leaning it figntfiea arable onlp, ann bere tn regarn tOt~ 
are nttltnguifiJen fn t.be <Ztount, tbe dlerllfct ann J)utrnment mun be 
tebctfeb fO~ tbe [[{bole. 'Qtbo' HaJe fain, Qncientlp fucb ]ungment 
tnouln babe been rc\lerfen but fol tbe ~urplufage. Vid. Poft. 262. 

Batmore & 'Uxor verflu Graves. 

~ ~;b ~~d3 T )Rober fo~ 1 oo JLoatJa of [[loon; upon a fpetfnl <tter'bfll tbe 
329· . , <ZI:afe tua~ tbi~, Qtoppbolll JLnnn tnas; rurtenner'b to tbe <Ufe 
1 Mod. 1oz., of J. s. fo~ ~ear~, lRematnner to tbe 'W~otbet of tbe Wlaintfff'~ 
x:t.o. mtre, tnbo tlieil befo~e tbe aterm etpiten, ann fo ma11 not allmttten 

onp otbrrtuife, tban bp tbe anmfffion of tbe ~enant fo~ !_@ears. 
gun ft tuaa tefol\leo, 

I Mod. 102, jfitff, ~bat tbe anmittance ofbfm, tbat ba'b tbe Qfl'fate roa ~ear~, 
uo. tnau an tll:lmfttance fo~ bfm tn tiJe ll\emafn'bet, 4 Cro. 2 3. a. ~ Cro. 

~04. Jfine fur ®~ant ann JRen'ber to A. fo~ ILife,JRemafnner to B. C!er• 
ecution ruen bp A. ferbes fo~ B. 0o an Qtto~nment to ~enant fo~ 
JUfe fetbe~ fo~ bim in ll\emainner, ann tbts b~ing~ no JP~etuntce to 
tbe to~n ; fol a Jftne t~ not nne until after anmtttance; ann tlJe 

vide 3 Lev. ILo!n map affef~ one §ine fo! tbe patticulat QftJate, ann anotber 
t~~~es & Jfin~ fO! tbe JR.emainner. 'lOut Wylde fafn, fPe neen not pa!' it until 
corke. bt~ Qfftate comes tn JF)otremon ; nftet a ~ttttentlet tbc ~tlate re,. 
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inatns fn tb£ ~urrennero~ befo~e anmittance of tbe _CeGoy q~e ufe; . 
pet wberc ~orough Englilb JL_on'O tun~ furrr~ncren t~ tlJe dlfz of ~ ~-~~- :~2• 
J. s. ann bt6 {!:>etrs, ano be btCb befo~e aomtttnnce, it Wit~ b£10, 2 Sid. 6r. 
fiebat tbz pounger @)on ftJoUlll bilbe it. . sryle 14f: 

~econnlp, lt tnaSJ refoluen, ~bat tbe ~otreffion of ~be ttenan~ 1 Mod. 12
·
0

• 

fo~ ~eara tuas fo tbe @otremon of btm tn lRemainncr, a~ to mafte e 
Poffeffio Fratris. 1But tben it tuap mouen, f!bat tbe QJ:onbetUon tuns 
lain after tbe ®arrtage, ann fo tbe Jfrme ougbt not to babe join en 
tnftb bet Jl)U9bantl tn tbe Qlcrion. 'JBut tbe Ql:OUtt belt'J, -m:bat tnt£':: _ . 
garn tbe t!rouer tuas tatn to be befo~e tbe ®atriage, tubtcb tua~ Yctv-. Io;. 
tbe 3inceptfon of tbe QCaure of tbe ~HUon, tbe [[lffe mfiJbt be join= ~ 6s~ci. 1 i~--
tn ; as if one ba~ tlJe <ltuftollp of a [[loman'~ \lDoons, ann after~ · 
lDarn matrieg bet, f{Je mop join in [)etinue tnttb bet Jl)uabnnn; 
fOl fn <ltofe of 13atlmrnt tf)e lE>~op~teto~ fG to fome i>urpoCeS tn 
}\!)otrcmon, ann to fome out of t~t>olfeffion. Hale fan:r, 3Jn tbif.J 
<!I:afe tbe ll)uabann migbt tmng tbe !laton alone, Ol jointfp witb bi~ 
Ultfe ; nnn fo 3/ungment tuafJ gtuen ro~ tOe tSiatntftf; 

Anonym us. 
) 

I m iDrbt upon a 13onn, t{Je €onbitfon tuas to fa be tbc ®blfgkc 
bnrmlefs from anotber 13onn. 

fll:be Defcnnant pleatien. Non damnificatus. 
~be }01atnttff tepltea, ~bat tbe ~onep tua~ not pafn at tbe 

Dap, ann bt devenit onerabilis, ann couro not attenn btJJ 'lBULl~ 
neffJ fo~ .feat of an arreff. 

~be IDefenllant tejotns, (tiJat be trnberen tbe ~one~ at tbe 
iDa!', abfque hoc, tbat tte ~lafntiff devenit onerabi1is; to tubicb 
ft tnafJ ttemurren, ann tbe ]ungment b:JiUl giurn fo~ tbe u:>~atntttf, .. 
fOl tbe ®Otl£!' not befltg pafll at tl)e [)ap, tbe <[ 0Uttt£t•150lln i~ Vid. Cro. x; 

fo~fetten, s Co. 24. ann tbe atrnbetfe tn tbf~ ~nfe t~ naugbt. 672' 

The Mayor and Cortutlonalty of London verfos Dupdlei'. 

1m IDebt fo~ a Dutp, nccrutng to tiJ~ <iettp f01 ~fmbrr_ impo~t~ i Lev. Io6. 
en, ralfcn Scavage. arbe Drclaratton tuas, fiebnt tbrp were ' Keb. 33 7• 

ann ball been n c.!I:o~po~ation ~ime out of SJfntJ, ann tbeir (lf;uffontJ) 491
' 

\uere confitmen bp act of lf>(ltHament, Temp. R. 2. &c. 
~be IDefennaut tentlerrn bta JLnm, ann Co. Entries 1 18. lt1a~ cf. H?lr p~r j. 

ten; tnbtte in Debt fo~ nn a merciament in a 'ourt 15aron, tiJo' ~~~this t 
tiJe Jimpoling of it rna~ grounnen upon a w>Jefcriptton, pet iHllnger L::.\\;fd~c, 
of JLntu was anmtttrn. 1.6ut not\llttbftnnotug, tn tbi%1 QCafc f{Je salk. osz. 
<l.Court ouct,rutcn tbe [[{O!JCt of JLntu ; fo~ bete tbe iJutp it felf tg 
bp lj)l£fCtiption, an'O tbot ronfitmcll b~ £la of )i!)nrltniltf!tt: ~rbt r Mod. dr. 
fo~ a IDutp n-rotnfng bp a 13p,JLnm, ff tbe 13p Jl.ntn be nutbo1tfrn 
bp JLctter.a l9atent~, no ffiil!JCt of tam Itr~ : 00 tn Debt fo~ ttotl 
gtantrn bp .ILcttcra ~ntent~. 20 H. 7· 

terming 



Antea z.66. 

Antea Z.47• 

Termino SanCti Michaelis, Anno 26 Car. II. 

In Banco Regis. 

Silly verfos SiiJy. 

T tp <U: <!Care tuas moben again, ann tbe Cltourt fain, atbat tbe 
IDemannant mtgbt babe taken Jiullgment fol tbe 300 ~cces 
onlp, habito nullo refpectu to tbe tell, ann relearen an tbe 

Damages t ~ut t(JiS tuas not PNPet fo~ an amennment, tbe ~i, 
fiake being tn tbe dletntff; but if it coulll babe been amenlletJ tn 
tbe <Zt:ommon 16encb, tbe ~ourt migbt bere babe mane rucb a~: 
mennment. Antea 26o. 

Barfoot verfos Pear. 

A Scire facias llla~ lllOUgbt againff tbe '113ail, lnbO plea'beb, 
~b~t tbe ~~tncfpal pato tbe Debt ad diem impetrationis 

· Brevis. dlpon tubfcb it tuaa nemurren. 
Jones, @>olicito~, fo~ tbe IDefennant, fain, ~bo' tbe 'l6afl map 

plean )i)apment, becaure tbe Qtonllitfon of tbe JRecogni1ance i5 tn 
tbe [)tSjunfttue, (viz.) fo~ renbertng tbe '15obp. o~ paping tbe. ®a, 
uep~ pet tbe Jj!)~tnctpat cannot. mra tt ougbt to babe been pleanen, 
to be pain befo~·e a Capias ad f~tisfaciendum taken out; fOl a~ it fg, 
it map be after tbe lL\rcogui;ancc fo~feitell! as if tbe [)eatb of 
tbe J.l!l~inctpal be pleanen, it muff be allellgell to be llefo~e tbe Ca· 
pias ad fatisfaciendum taken out. 

13ut tbe <!Court belli it to be well enougb : Jro~ if tbat ®atter 
IJe material, 'ti~ to come on tbe otbet ~tne, ann ex gratia Curia! 
tbe 13ail bal1 tttme to fa\le btmfelf befo~e tbe Jattutn of tbe recann 
Scire facias. 

Anonym us. 

Q An tea I m an Alfumpfit tbe ~Iaintiff ncclatetl, '€bat on tbe 2 8tb of June 
2 57· (Difcourfing tuftb tbe IDefennant about tbe ~attiage or bi~ 

IDaugbter) tbe IDefennant p~omtfel1 bim, ~bat tf be tuouln baffen 
tbe ®art·fane, ann tbouln baue a ~on tuttbin tltJelue S!!}ontbJl tlJen 
nett following, be wouln gibe IJfm on IJ)unlncn ~ounn~ : ann 
fet!l fo~tb, 'Qt:bat be nin marrp foon after, ann ball a @~on lllftbin 
twel\le ®ontbS after tbe ~atriage. 

illpon Non affumpfit plenncn, ann a dlrtllfct fol tbe ll!)Iafntiff, it 
ltHlll mourn tn arreff of ]ungmrnt, 'Qrbat tbe }Plaintiff ban not ret 
fo~tb, tbat be batl a ~on \llitbfn tbe ~ime, fol tben ru~t foUoltJft11J 
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Mich~ Anno 26 Car. II. in B. R. 

ftJall be referren to tbe Dapof tbr Dtfcoutfr, nnnnot to tbe ~atr 
~iage. · . . . . . ~ 

15ut tbe czcourt mere or anotbtt ~pinion, ann gabe ]!utlgment 
f01 tbe ~lafnttff. 

Crawfoo:t verfos Dat·e~ 

I f! an gffton ro·~ mto~n~, tt was tbu~: ~bete being a Dtrcourre 
of tbe J.\!)lamtiff'a ~tatte, tbe Defentiant faitJ, He was a cheat- 1 Lev. '-3"· 

ing Knave, ~nd kept a falfe Debt-Book, with which he cheated Antea 
11 

7· 

the Country. . _ . 
~fttt merlliff fo~ tbe lE>Iafnttff, it tnas mobeti in arren of, llullgr 

ment, (ltbat to fap a ijt.ranerm~n was a cbe~ttng 1!\~aue, tbollgb . . 
tbere mere a CoJioqu~u.m. of bt~ ~rane, mas 11Pt attto~abfe; fPl 2. Saund.,07~ 
tbat migbt be fain., be~aure be ron• too near, ann ro cbeaun ill tbe 
p~tce ; but to rap tbat lJe folb bata ~optmontties, is aif.tononable.; 
an'O to rap~ fPe kept a ratre 13ook, will not bear: an aaion, fo~ tbttt 
map be ·untuttttngJp. . . . . . 

13ut tbe Qeptt.i~ r:e'fqJtJetr, iDftt t~e mo~tJ~ Iafn toaetb~r ~et~ 
ad'tonable ; fl» irt~\lrftneo's ,15ooft~ ate of mucb Jaegarn, anti 
··romettme~ gf\len in ~blnence. 

Jennings verJiti Hunking. 

I !a an mtton fo~ ~aptng, fll~ tut1£i i)£fJUte11, tbe tpetla~ation \bas 1 Lev. u.r;, 
lattr fn Devonfiure. . 3 Keb. 35c, 

~be l'efen'Oant ftlffitleb, to~ .. tbat tb~ ~iainffff matte a· ralre 
372

' 
50

'· 
9frit'la\lft ot Laupc.eftoh' tn Corrnval, anb ]lftle tua9 ta(ten upon 
tbnt, anti ~rietJ at tbe etlnes tn De.Vonfhire, ann mo\le~ tbat tbJ~ 
ltJas a ®if=€tial. · · · · . 

')But it tua~ annner~.lJJ ,Ql:.bat t.be ~tat,ute of r6 Car. ~. cap. 8. 
fJelp~ an ®tf~trrials, fo a~ tb£ «rial be fn tbe <!Countp tubere. tbe 
9ttfon ts bz.o.ugpt., ann a ~are (tlas ttteb tn tbiS Qtaurt lletw.een 
Croffe onta Winton .tit ~I Car. 2. tub.ete .an affton was blDUgbt fo~ 
fapfnlJ, fj)t fiote ~fi}tg Jr.om Wad harp :College fn Oxford. ¢~e ,De: Antea z~. 
ftnbmrt juftitrtn; fltbat be btn neal tbete. d\pon wbicb t~tre ~P 
3Jlfue jotn~tJ, anti trtrb m Lon<Joni tu~~re tbe . .acrion was b:(Jugbt, 
ann·ft tuaa bel;o gPOll. ~tt.b ~~j~ ~~tnt a QCafe fnilS mobetl.i~ tbe 
C!!:ommon 'Wencb tn a mttt of (o'-'enaut na~t11lt Wire: ~fi~ t:>,~~ 
fenbant pleanen a jfeoffmcnt of lLanos tn Oxford £hire, anb-tb·e ]f .. 
rue tuaa non feoffavit, ann aftertua.t~ trieb ,tn London., tllbete tbe 
~fffon tua~ Iatn; ann t[Je £!)pinion of tbe <tourt tbere lUa$, tbat 
tb.e late @)tatute tuo~ln bc~p it. · . , . . .. 

~be <!Court fain, Jlt wru:; IVit~fn tbe ¢<tt_o~bg l)f tbe Qif, but (a~ 1 saund.z46, 

tfJeP conteil.teil) not ,bJitbfn tbe ®~imtng ; fo~ tbep tntetftleb. Qnlp, z
49

. 

fo tfte f!r:tfnl tua~·-in -tbe flrountp tnherr t(Je lffut DiD a rife~ 13ut in 
ttgntll of tbe 1\etolutiontl befo~e, .tbt!'. wculb not aap 3ltl'Dgment. 

Ar10nymus& 
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Anonymus. 

I m an ~crion upon t[Je Qtafe tbc 1\:»Iaitttitf fets fo~tb, ~bat tbe 
[)efennartt malitiofe crimen Felonice ei impofuit, ann not men= 

tronen anp Jfelonp tn pntttcular; ann pet beln to be tuell enougb. 

Anonymus . 

. , .... 11\e(paf~ mitb a Coqtinuando, tubfcb tua~ alftbgen fo~ rome 
~tme after tbe 'Qterm lDberetn tbt aaton tuaJl blOU!Jbt, anb 

IDa mages gfben to • o I. . 
]t was mouen tn arrert of 3!U'tlgment, 'al:bat fo! ~art of tbe 

~tefpars tt appears bp tbe ~latnttff's otun ebelllfng, ~bat tDe ~· 
ttton waSi b!OUgbt befo~e tbe ~lafntitf ban <!taufe or attton ; ann 
it tuas Cafl1, '~:bat if tbe 'lStn· tuete filen at tbe ~nll of tbe ~erm, 
ann tbe 1!1:tefpaf£f reacbell to rome f!Cime lDitbin tbe fieerm, tbe JTt:: 
ling llJouln not relate Co as to make it infufficfent : 13ut ~ere tt 
111a~ carrien to tbe 3lJ of July, tt1bitb tbe 'lCourt muff fee is out or 
tbe 1!1:erm, becaure tbep take <!tognt1anc~ or tbe 'l'3egfnnfng ann 
(!fnll of elletp 1!1:erm. · 

Anonym us. 

I Jf an Audita Querela be b~oUgbt befo~e tbe Qf.tecutfon of a ]1ubg~ 
ment quia timet, ann tt goes fo~ tbe Defennant, be ll.Jall e~ecute 

b(S llt>~inctpal 3iUbgment ! ')l;Ut if it be b~ougbt aftet tbe ~at-tp tS 
in Qf~ecution, ann be be bail ell out, tben tbe 31ungment betng once 
etecuten, tbete can be no after taero~t to tbat, but tbe t>efen; 
nant fiJall p~oceen upon tb£ JJ:\eco~n of tbt Audita Querela. 

Fawkener verfus Annis. 

·; Keb. ~52. Til)~ W>~ibilege of tbe QI:fJancerp tnas pleanel1 llp map of)f)l£= 
Ccttption~ ann upon a Demurrer tt tnass bdlJ naugbt. 

vid. z Lutw. .fftff, 'l5ecaufe tt IDa~ not conclutJcn, & hoc paratus eft verifica-
1466, 7· re : gun . 

@>econblp, .tao ·~lace allellgeb ; fo~ tbep are S}J}attets of Jraff; 
ann triable. Privilege is not traverfable and triable per pais, but 
Matter of Law, 1 Sail{. 39, 543· 

Anonym us. 

I Ja an aafott upon tbe <!tare tbe }1!)1afntif£ beclatetr, qt{Jat tbt 
Defennant~ (tbe ~enanta ann £Pccupiet~ of rucb a ~ntcd of 

JLann atftotning to tbe ~Iaintfff'£0 babe Q!tme out or ~inn main~ 
tatnrn fucb a Jfence; ann tbat from tbe 23n of April to tbc 2stfJ 
of May., & poftea, tbE Jfence lap open, ann tbat una Equa of tbe 
@latntitf's went tblOll!Jb t~e ~ap, ann feU into a Dttcb tbe :;a8tb 
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Mich. Anno 26 Car. II. 111 B. R. 

of May, & fo~!11erfa .fuit. dtpon Jaot guiltp pleatleb, ann founn 
fol tbe @lafntfff, Holt mobeb tn arrea of ]lun~ment; 

fitft, ttbat tbe wnerctiption t~ lain fn [)ccupfers, ann not 
lbetnn tf)eit <!fllate; ann tbat batb been a'Oju'Ogeb naugbt in • Cro. 
455· anti 2 Cro. 66·5. 

Curia. '€fS true, tbere babe been ®pinfottS botb Waps ; bUt Poflea. z ~ ~, 
'ti~ goon tb«f3 latn ; fol tbe @fatnttff is a ~tr.anger, ann Plefu~ z 7 5· 
tneb igtto~ant of tbe ~tlate : 13ut otbertuife it ts tf tbe iDefennant 
ball p~efcribett. · · 

@econblp, 1t ltliU1_objectell., '@:bat tbe Qtaufe of action iS lain 
aftet tbe 2 5tb of May, ann (fa~ ougbt appears) tbe fence minbt 
lle goon at .tbat ~ime, tbo' 'tifS fain to be open till tbe 2 stb of 
May & po!l:ea. Sed non allocatur : JfOl, 

1. ·~ts aftet dletnirt. 
2. ''ttf~ ratn etp~enp, tbat tbe 1)5eaff tnas loft in defetl:u fenfura

rum, ann ro cannot be tntennen but tbat tt tua~ notun at tbe artme. 

Anonymus. 

-Am 3!nlriament o·r fo~tible ~nttp upon e H. 6. being remobetl 
· bftber bp Certiorari, a lKeffttutfon tua~ p~apen : 15ut to ffop 
tbat, tt tnas fain, atbat tbe 3ln'DHtment tna~ tranetfen; ann a ~lea, 
tbat tbe ~artp ban ban tb~ee ~eat~ quiet tl!>otretnon, acco~ntng to 
tbe 31ft of Eliz. ann tboUgb Dyer 122 i~, ~bat'tta in tbe Dtfcrc~ 
tfon of tbe C!Coutt to !Jtant Betlftutton eben after a ~tanerre. put Raym. s5. 
fn; pet notu fince tbe il1tat. of Eliz-. tubere futb ~lea is tenn~en, · 
tbe Clrourt cannot grant a lKefiitution, tbo' tbep tuouin tn tbhl (!ta'fe, 
tf bp JLa\U tbcp migbt; fo~ tbe ~artp tbat mane tbfS QEntrp ban 
loa tbe JLann jurt befoae b!' dternfct in an Qfjeffment, ann bp tbts 
~ean.s tbe <!Effect of it llJouln be ntfappofnten. 

Note, ~be ]ln'DHtment tuanten Vi & armis; fo~ it tua~ pacifice 
intravit & fine Judicio diifeifivit, & a poffeffione expulit & amovit. 

13ttt on tbe otiJer ~ine it tnaG ratn, 
fittl, ~bat .tbe (!Enttp being pacifice, it tua~ not tbe <Ztourre to 

lap it Vi & armis. ·· · 
~ccontJip, ~bat ~7 H. 8. c. 8. fuppltcn tbe [)efeff of Vi & armis 

in ·an ]lltlfffmettt! 13Ut fi~ to tbe later tbe QI:OUtt tuere Of [)pinf~: 
on, at bat tbe @)tatute fupplien onfp t&e JLack of tf)e mo~tJ~ glad iis, 
baculis & cultellis, as ore mentfonen tn tbe ~tntute. Vide tbe 
~tatute. 

Anonymus. 

A euit fo~ a ~enfion map be in tbe Clfccldiaatcal Qtoutt. tbo' 2 Lev. 1 :_s, 
bp l}!)~efc~iptto~; but ff it be ben feD to be ~ilne out of ®ftlll, ~ ~:~~. ;8: 

tben a 1Jf>10btbltton t~ to go., fa tbat tbe @lefcttp~ion map be trietl An rea 3, 120, 

.at ILa.tu, .a~~ Modus decimandi, mutatis mutandis. But if a W~it ~~J~~·:~1.~.~· 
of Annmty IS brought at Common Law, he can never after fue tn 335. '· 
the Spiritual Court; for 'his Election is determined. 1 tr1od. 218. 
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;KcHew. I I4· 3/t 1nas fain llp tbe Qtourt, fit bat Ql:\no mfgbt join in ll ~~obf· 
Cr. Car.I 62' flttfOit, tbo' tbe Gravamen tnaa fe\leral ; but tbep llltlfi reuet irt 
~~f~r~~9· tbett IDeclntation~ upon tbe attacbment. 
"!(a y -c:. 42 5• 

. Tern1ino SanCti Hillatii, Anno 2.6 & 2 7 Car. II. 

In Banco Regis. 

Lord Eure and t'urtoni 

2. Jt i:\!.9)~ I". a tlfti:O~, tbe·irmtit tuaa TePee tbe gotb of Novembet faff, nnn 
~,_~, r. 

4 6 • returnable in )1!)atlinment tb£ 'i;tb of Apr~l ne~t, tbe iDa! 
c.,. 

1 
" ta \tlbiCb tbe ~atlhl111£llt was-5 PWlCJJU£1!. '<!:be DeftlllltlllfS 

(~,utmfel nertrell tbe iRul£ of tl.J£ Ql:ourt fo1 tbe ttakiU~J out of <!ft, 
£tutr,:;~:;, fUp!Jotlng tbffl [!{tft of Qfrro~ ltliW na Superfedeas: Qn'O 
i~Het ~ rt1; tbnt tbe late lRuie mane fn tbt f!>oure of JLo~ns tJitl not 
t~ernn to tbefr Qtare ; fo~ tlJat tuas, ~bat au <Zeaure~ tbct~_ tie" 
pcnntntJ fiJOttl'O not be ntrconttnuen bp tbt 3lnt£t\J~ttittJJ of a ~lO•· 
to!Jn,tfon ; tut tbft) Q!afe tuill not be tDtte nepentlfng befo~e tbe 
lReturn of tbe [[ltit. 3ln ~ H. 7· '9· tbe <! outt o( Jlttng'S '15ttlCb 
tnouln not anotu a Writ or qerro~ into tbc tElaruanumt uttttl rome 
Qfrroltnat) fiJetun to tbem fn tf.Je Recp~n, left it fiJouln be blOUtJbt 
on I~urpofl~ to bela!' <e,:ecution. 3ln Bulftrode'£; JRcpo~tSi a ~arit 
of <!l:rro~ returnabte tbe reconn Return of tbc firerm was bel'b to 
be no Superfedeas, becaure tt ftemeb an afferten Delap tbilt tt tuaf.S 
110t mane returnable tbe firff JRettu:n. 

Jtaym. ;. Hale. 3lt bas been taken, tbat a J\:)~OlOIJatfon netermfneb a 
<Iratafe nepenntna in t\!latlfament bp a mrtt of <!CttOl ; but tbe 
!Loto~ IJat:Je latelp neclateil otbcttuif.e: '16ut tfJnt comes not to. tbitl 
QCafe, tb.e a:mrtt \lot being rcturrun. a a:mrft of Qfrto! return· 
able ad proximum Pariiamentum i~ not goon; but otiJcrtutfe t( 
tbep are rummonen o~ P~loguen to a Dnp cettafn. 3lf tbe IDa~ 
or tbe ~em on IJab been a }!tear. bencr, it tnouin be IJarn tbnt a 

Anrea 'I, UILtttt of Qfrro~ llJouln tlap QffeCtttion ; anb tbe rnme Retlfon tuiJete 
100

' tbe \UbOie. 3J:£tnt fntctt:Jcnes-5. Ql ~ltit Of <!fttOl b{'O bear Tefle 
to Nov. attn llJag returnnble 1 Nov. proxime futur'; onn toe !1\c# 
co~n tuan rent into tbe ~tcbequer~<rrbamf.ler, ann a Mittimus en~ 

1 Mod. Jo6. no~ren upon tbe Roll bere : gun it tua!l r~folutn, 'Cfel]at (!f~ccuttou 
ntfgbt be taken out becnufe of tfJe long Return. 

§Seconnip, fir: bat tbo' tbete were a Mittimus upon tbe ttoH, p:et 
tbe 1Recn~n tcmain£tJ bete unttl t(Je L\tturn of tbe ~lL·ft to au 
pur pore~. 
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9nn tbe IDpinton of tbe QCoutt tuag, fll:bat tbe [[lrft of <!frro~ Ante a 3 1• 

lna~ no Super fed eas: t)t;ut tbep tuoUliJ make ito JRuie tn it, be" 
caufe tbep ratn tt tua~ not juntctallp llefo~e t{Jem; lmt tbe ll!'artp 
mfgbt take out ~~ecution if be tbougbt fit! ann .f_ben ff tbe 
.otber @)i'Oe motaen fo~ a Superfedeas, tbep llJOUill tbtn tefolue tbe 
J1!)oint. 

Note, Hale rain in an Affumpfit fo~ ®onep upon tbe 0ale of 3 Cro. zz. 
®oona, ~bat upon Non Aifum·pfit tbe IDefentmnt mfgbt gtue in · 
<!EbU.lence an <!fbfffton of tbe ®oon~ to mtttgate tbe IDamage~, 
a a tn an Affumpfits; tbo' upon certain Qtontracts tbe ]urp ma!' 
gtbe lef£i Damages; tban tbe IDebt amounts to, a~ be fain ma~ 
none in a <'.tare \tll)et e a ®an. p~omiCen to gtbe a @>traru fo~ euerp 6 Mod. ;o 5• 
man in £b£tp ll)o~fe's; ~boe, noublif1g £\J£t!' qttme; antJ tlJ£!' fftlb£ I ~CV. lit 
in Damage but to tbe illahte of tbe fpo2fe, tbo' (a~ tOe 1Barrratn Q.~~~~.; 7• 
lna~ mnne) it tuouto babe come to aboDe 1 oo 1. • 

Lomax verfos Armorer. 

A l[trit of <!frro~ tna£i b~ougbt to rebetfe a Jitt'Ogment tn z Lev. 9s. 
Dower iJt'llen itt tbe Qroutt of Newcafl:Je. ~~b~·:?;· 

fir-be flftt0~ amgnen \lla~; becaure tbe ~~Q(l!£0ing tua£t fJp 326,42 I: ' 
@Ialnt, ann no ~pectal Qtutlom certtfien to matntufn it : a~ In 
London nnn Oxford tb£!? ba\le QlUiC~ of ft£ffJ .tr o~ce b!' ~I Hint. . 

1tbe Qtourt bein it to be erroneous fo~ tbhl ~aure; but mourn 
ttot netermtne., tubetber tt mtgbt not be goon upon n epecial Qtuf .. 
tom f 1 Rolle 793· Pl. 1 •· 

Anonym us. 

A Mandamus tna·~ grnntell to tbe gccuneacon of Norwich. to 3 Keb. zn, 
ftnear a 'll:btttcb,warnen, upon .~urmiie of a Ql:ufiom, 'Ql:bnt ~ 2,~{0~2 ~·9 • 

tbe Jjt)arflbfoners are to cboofe tbe Ql:butelJ\lHlttlen£1; ann tbat toe Farfi.s3. 

arcbneacon refufen Ofm, nottuttbfianntn!J tbat {Je wa.a eleaen fiC= 
tOllling to tbe QJ:uffom. · 
~be ~rcbbeacon return'b, tlJat non fibi confiat tbat tbere is 

anp fttcb Qtuffom (wbtcb jfo~m i~ not anotnable; ro~ it ougfJt to be 
pofitiue~ \tlbereupon an act ton migbt be iJtounncn) ann tbat bp tbe 
<lriltton tbe @atfon i~ to cboofe one,- &c.· 

f!be ([ourt fain, 'm:bat Qtuffom wouH.1 p~el.mil againff tbe <!ra: 
tton~ ann a <ll:burcb~marnrn f~ a JLap IDfficer, ann bt~ ~omer en: 
Iargen bp run'b~p 9ct~ of J;)atliament, ann tbat ft [Jaa been refol= 
beb~ ~bat be map e~ecute bi.a ®ffice bcfo~e be fg ftnom, tfJo' it fg 
conbentent fJe tbouln be ftuom ; ann if t{Je l\!llntnttff bcre were 
fluo~n bp n ~annate from tlJhl <.!Court, tb~!? anutren bim to tofte 
JPeen of IDitlutbfng btmt Noy Rep. •39· 
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· -Hawes verf'lllt Smith. 

:L Lev. IZZ.o A.m Aftumpfit \tla£' b~ougbt agafn{f an <!EtecutOl; fo~ tbat tlJe 
3 Keb. 336, €enato~ being tntlebten to tbe )F)Iaintiff, be bill ad requifi .. 
417

' tionem or tbe DefenDant come to account \tlttb btm, upon l.Ubtcb 
tbete appeareD to be fo mucb true to tbe );)latntilf, \U~icb be PlO~ 
mifeb to pap. 

Ahtea zj:z.. 
Pofl:ca zn, 
3II• 

3 Keb. 449• 

9fter dtetbict tbe 9\ubgment tun~ de bonis propriis, anb it !na~ 
mobeb tbat it ougbt tO babe been de bonis tell:atoris: .IOl tbe ac .. 
counting witb bfm ts little mo~e tban telling btm tobat ts nue, ann 
tbiS migbt make an ~tecuto~ afratn of Jaeckontng \tlitb anp or 
(lis (leaatois €renito~s. · . 

(!Cbe (lCourt fain, flebat tbe gccountfng upon tbe l>efen'Oant's 
mequell, (lllbftb \l.la~ mo~e tbnn tbe ~latnttff was flounn to babe 

· bone) was a Qtonnneratfon, ann after a dlerttftt tbep mull intenn 
on e.tplefs wnomife. 

13ut Hale fain, ~bat if upon tbe ~bfilence ft beill appeareb tbat 
t~te was no 3lntention to alter tbe Jaature or tbe Debt, (at; itt 
C!tafe, an Cl.tecuto~ tl.Jouln Cap, Stay a while until the Tefiator's E
fiate was come in, and I will pay you,) be tl)oultJ birrct t~e J/Ut!J 
to finn agatnrt tbe ~laintitf, tbat woulb tn Cut:b <tare tbarge an 
€recuto~ tn fJh1 own JRtgbt. 

T ermino Pafchre, i\.nno. 2 7 Car. II .. 

In Banco Regis. 

N Ote, lin an Indebitat' Affrimpfit a ~att p~omfres in cztonli· 
netatfon, tbat one (to wbom tbe JlS)~omife mas mane) 
woulD marrp bi~ lltfnftuoman, be wouin gibe bet 1oo 1. 

3lt tua~ anjuttgett tbat an Indebitatus ltltU not lte 5 fo~ 'tis not a 
Debt, but a ..collateral ~~omtre. · · 

Befi: verfos Yates. 
. 

Im an tlctfon upon tbe QI:afe tbe )1t)Iatntifi l'letbltetr, ~bat tbe 
iDefennant being a 'Qtaplol, be -retatnen bim to make bim a 

~o~ tuell ann artutciallp, m~tJ tbat tbe ~efennant maltciounp in" 
tentnng to abufe ann bammfp tbe JF)Iatntfff ma~ it tam inepte, 
negl!genter ~ inartific.ialiter, tbat it lletame of 110 dlalue Ol dtfe 
to btm, to btS DamnJJe 2o I. ato tbt~ Detlntatton tbe IDeren~t. 
tlant nemurren; 
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.rrtrll, Jro~ tbat be fa~~ be retaineb btm, ann noe~ not QJctn tbat 
fJe llelllJeteb bftn an~ 9)!}aterinlr;, fo·tbat tbe acrton ntttJbt lie fo~ 
epotltng of to em; but tbt~ amount£l to no mo~e tuon tDat De be" 
fpoke a ®arment, tnbfcb tnben tt tuafj mane be ntn not. like, ann 
ro mfgbt ba\le tefufen it, tberefo~e tbere noes; . not cppcm: to be 
nnp DamaiJe. Vi d. ~be l\t)~ecenent tn A fran's Entries, fo1. t 2 • 

• §Seconnl~, t)e noe£; not llJetu tnbetetn be ball fpotfen tlJe QCoat, 
0~ tnbat Defect tbere was in it, ann tbi£) OUlJbt to bnbe been cct~ 
tafnlp fet fo~tb. 9ntJ o_f tbfS i'Phtfon tu£te tbe Q.Court, iUHJ ]U:O!J• 
ment UJa~ gt\lell quod querens nil capiat per billam. 

James verfos Peirce. 

.· ' 

I JEl an !action or Debt fo~ an <!ffcape, upon -Nil debet, a @Jp~cfal Antea 4· . 

merntii tuaa founn to tbfa Qftfeff, {viz.) qJ:bot tbe ~latnttif re· I ~o~. 1?t· 
toberen 7001. Debt agatnft J. s. tubo tuaa tbrreupon commttteo in ~ K;b:;;,· 
<erecution to tbe Fleet, ann aftertnarn~ tbe [[tarn en per mitten btm 463. 

to make a lJoiuntnt~ Qffcape, after tubicb be teturnett again to tbe ~b~~·b~~~~. 
Fleet, ann tbe IDefennnnt tuna mane mtarnen fn toe }Place of tbe , salk. I ;9, 
.otber, ann J. S. being tben tn tbe Fleet, tuag turnen obet tuftb tbe &c. infra. 

otber IP~ffoner~, ann aftettnatll~ fufferen to efcape. @>o tbat toe 
ilucllfon tua~, [[{IJ£tber be mere fo in Qf.tecutfon upon bfa L.~eturn, 
n~ tbe <rercape in tbe now marnen'a ~ime fiJouln-tntttle tbe tSiaitt:· 
tiff to tlJe S?.:ffton r ]It ma~ P!inctpanp tnfifiel:l on againff tbe aetton, 
ibat tbere bctng once an <ffcape, tbe JF)attp coulb not be. tn ~.te· 
cutton an-oin witbout netn @~oceff$. 

Hale fain fo~metlp it tuas beltr, eben tn tbe <ttare or a permfffibe 
f!Cft~ape, tbat if tbe ~,utp tuere taken ag:atu, be mtgbt btfcborge 
fJimfelf ll~ Audita QuereJa, ann tbat be mfgbt not t1e retaken un# 
Jefs tn ~nfe of fl \Joluntnrp ~fcape; but tbere tbe JR.emrnp tun~ 
onlp agatnfi tbe ®aoler. 13ut aftertuacn~ it was belll, t[Jat Debt 
lllouln He agatnff tbe part~ \D&o ercapen, becaure tbc [)ut!' t(Jep 
l'litl nat fuppofe was ntfcbargen bp tbe ~rcape: 'l5ut tuep belo it 
tuaa a goon liD Ira to a Scire facias. ')But nfterttmrns, 9 Car. be· 1 Roll. Abr. 

ttneen tbe JLo~n Roberts ann Trevilian; tbe IDpinion of tbe tnbofe ~"~~~~~ 8:. 

QI:outt mas, €bat a Scire facias quare Execotionem habere non I Show.'I ~4· 
debet. mourn lie agatttff one tbat mane a \Joluntarp Clffcape ; ann ~uxton anri 

tbne hl no JReafon, but tbat be map afJ blell be taken bp tlJe Jj:lar. 1 ~oeci. I 94. 

t~ ngntn tuftbout a Scire facias, fo~ tbe W»artp ba£l an Jlntetetl tn :. Mod. I ;6. 

tbe. 'l5on~ of tbe ~_lenge, unttl fJfa D_ebt i~ ratisficn; ~bo' tf tbe f~~·el~~: 
~~rroncr fiJouln b~mg '<!Ctefparg agatnll a ~aoler, tbat netainen carr. 212. 

btm after u \loluntarp_ (!ffcape, b~ couln no~ nrfenn it; tbe ~~f· ~~~);~~r v. 
tiJtrf wouln be r~ceenmg ~)teat tf tbe 0brttlf, &c. mtgbt at btl3 r sid. Bo· 
l~lcafurc put tbe t9IatntHf to an action onlp agnittll btmfelf. jfo~ I Lev. 21 I. 

t(Jf~ l,nff [lncotton, tbe mtfarne.n Of tbe Fleet tUtllf'O ll£4 ntllli}? ttD~t" 2 Lev. 109· 

fouertl nt large, afj tbtit iDebt~ came to 2oooo I. ann rnn otuap 
bimfetf t 
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~ob. zoz.. bimfelf: !anl.l fa bp tbe ![)pinion of tbe tub ole Qtourt (abfente Twif
den) 3luncrment bla£1 giben. fo~ tbe ~laintiff. Vide Hob. 'ttbe 
r0beritr of Effex'p €are, tubfcb \tHl~. nenietl to be tatu. 2 Ron. 
Abr. 902, . 

· Sir· Thomas Littleton's Cafl. 
• 

D~bt tua~ b~ougbt againff bfm, bp one tbat entitufell bfmtel£ 
bp amgnment of <1Commtmoner9 of '15anJtrupt~. dtpon tbe 

~llfOfttCe tt appearell, ~bat be ltlftb tttno Otbct~ biltl CObenantelJ 
'tottb tbe 11\fng, to p~obitm dttrtuai~ fo~ tbe @)eamen tbat rerbetl 
fn tbe late Dutch [[{at at 8 d. per ®em; ann after tbill tbep mane 
a 'JOatgilin tuftb tbe @urfera of tbe 0biP~, to p~obtbe fo~ fucb as 

/ feruen in tbetr @)fiipa, at otbet Bates agreen upon bettueen tbem. 
11l:be mtctuaner~ aftertuarn.s fall(ng into tbe I!Ung·~ iDtfplearurr, 
ann being tbcreupon umobeb from tbdt QJ;mplopment, ann bn= 
bing fl great @Uffi Of ®onep iJUe from tbe ming to tbem Upon tbe 
<!rontrort afo~efain, refufen to pap tbe llt'urfers, 'fuppofing (not .. 
tuftbftauntng tbeir <!J:onttact) tbnt tbep mete no IDel.ito~£1, (being 
upon toe lltfng'~ account) until ftacb ~fme os tbetr accounta tuitb 
tbe llting were on omen; ann fa, mas fatn, tua11 tbe dtfage of tbe 
JaalJp.boarn, tnber£upon a <Ztommtmon of ~ankrupt uruen fo~tb. 
'll3ut tbe ([outt, (viz.) Hale, Rainsford ann Wylde, tuere cleat 

Wherever a of IDpfnfon, 'Ql:bat tbi~ ~mpiopment tn '16Uping up €5>to~ea fo~ 
M~nrc ~rys dttttuallin!J tbe ~leet nib not make tbe dttffuaner£J ~tan erg, ttOl 
~~r ae p~r~i-- waa it 13uping aniJ @lellitt!J tuttbin tbe ~tatute of 15ankrupts. 
cul~r Re- gnn Hale fain, tbat eberp ti!>Utbepo~ migbt as \UeU be mane t1 
~I~~?r:r~nd ~raner, o~ ~cboolmaffet tbat keeps "l6oarners in bfa Jl)oufe; 
he is not ; ann tbo' it \tlc.te tl)emn, to enfo~ce tbe ~atter, tbat \tlbere tbete 
Slcllerwith;u was fl Benunnancp of W>~ollifion£', tbep uren to bictual ~ercf]ant:: 
~:en~~~1r~r~ men; but in regotn it tna9' o~tginalfp nefignen fo~ tbe tllfe of tbe 
as a Farm~r, Eabp, in ll!>lttfuancc of tbeit QConttOff 'WitlJ tbc mtng, tbt'!' migbt 
In~k1~eper. men ntrpofe of tbe ~urplua to anp otuer erlfe: ann tbcn tt waa 
~ ~oJ: ~~~: fiJetun, tbat tbep btffuaHen tbe French Jfleet alfo, ann tbat \tHl~ 
; Lev. 3°9· mo~e tbatt tua~ containeD fn tbeit firft agreement tuitb tbe lltfng; 
~~~.';:?e~~ton but tbat being p~obei.l to be Done bp tbe llting·a e~p~er~ ®~ner, (tba' 
and Trigg. tbat ID~ner tuas not p~onucetJ) t!be Qtourt belb, ~bat it wag not 

fufficient ~utnence to p~obe tbem ttraner!l. 13ut Hale faiiJ tbat 
tbep bo1ling mane n <!rontr~ct \llitb the mtng to p~obitJe fo~ tbe 
.JHeet at fo mucb a Jl)eon, tbe 11\ing tna~ not tbargrablc to tbofe 
ltlttb \t'lbom tbep contraffeb ; ann tberefo~e tbot ~on tract tuftb t(Je 
J.l!)utfeta of tbe €i>biPu tuouln make tbem IDebto~a to tbem. 15ut 
upon tfJe otber Wattrr, tbrp Oiteffcn t{Je Jjurp to finn ro~ tbe [)et 
fentmnt. 

4 Termino 



Termino Sancrx T rinitatis, Anno 27 Car. Ii. 

·In Banco Regis. 

Motteram verfos Jolly. 

I. Jf;lDebt upon a 'l)on'O conllftionen to perfolttt ~obcrinnts in nn ' Keb. 477, 
3lnbenture; one of tnbicb tnas, QI:bat tOe [)efennant couennnt= ~9l~-v. 148• 

ftt tnftiJ tbe ~laftttiff, tbat tbe J1i)lafnttff fiJoutn eleff ttrJentp 
nf tbe bell 'm:tee~ out of bf£j [[loon, to be taken \tlttbtn eletJcn 
t_flears! anb tbe '113~eacb tna~ amgnen, tiJat tbe iDefennant bab rut 
'([rcrg tnftbtn tbe ~ime; upo.n wbf&b ft tnas nemutt~n, ann reuen 
upon @)tc Thomas Palmer's Qtafes, 5 Co. tnbere @>ft T. P. foln 
2ooo Qto~bS of [[toon, to be taken at t[Je ~lertton of tbe <rtentter. 
Q!nn tbrre it i!5 fatn, Jlf tbe dtrrrbo~ cuta tbe [[toon befo~e tbe 
('[tenncc botb e!~rten, tbe tr.trnnee cannot mennie wttb tbat tnbfcU 
i£J cut, but muff fupplp bia '!Sargatn out or tbe JRcfinue t 13ut berl! 
tbe <it"ourt mere of IDpfnton fo~ tbe ~laintiff, fo~ bp tbe Qrobc" 
naut be botrJ eieben ~eat£j ~fme to erect, ann bp ~uttfng nnp 
1ll:reen in tbe mean ~tme, tbc lntitun.e of IJi~ qffrttfon tg ob~tog- .. 
£b. ann Ede fn ~b, ro~ toe il: 1:-L; : .• '1 '5 Co. tbtte tf tbe ®~ontee can 
IJnbe tbe mumbet of bi£l \!l:~!~LJ:. ;}; [,QiOf''rl, fJe bntb tbc <!fffert of 
bhl ®Nnt; ')BUt flr:tee~ nri~·,r f:~ G1l~Ja-.z ~p~seOt!:gYp from enca 
l'ltfJcr. 

Bolton verfoJ Cannon. 

I ~ t>ellt againff an ~~ecuto~ fo~ Rent orr car in Df~ cnun -rrHECj ; Kcb; 12::, 
tn tbe Debet & detrnet. 44?r·, . , , 
~be il)efentmnt plenns, ~bat tbe Bent in mo~e wo~tfJ ffJrm toe Pculvl .•. !) • .~, 

ILnnn, ann tbnt be teniJ~cb a 0urtcn'tlet brfo~e tiJe G:itnc fo~ tobtdJ 
tbe Rent fll nemanllett ; ann tbat tbe tplntnttff refufeo to urcrpt 
the @lurrennrr, ann tbat be onn fullp onminUlren, ann ro oemanns 
:nronment of tbe qctton. 

€fJe ~IatntUf tcplinJ, ttfiat tbere mas Rrnt arrent: to fJfm, 
nnll tiJat tbetefole be tuns 110t bounn to accept vf tbe ~utrrniler, 
a.nil to tbiS tbe Defennartt nemurg. ~be Clrourt fain, · 1 sid. '166. 

Jrfrrt, 'Q!:bat an Qf.recuto~ tbot lloc!-1 intrrmctfoie cannot trafuc n z: vcnr. 20 9· 

JLrafe, 01 nn~ ot(Jet )1!)att of tbe t!t:ellatofs <!ffiatc, fo~ be cannot ~ ~ro~~ 31:s 5, 
ilfflltll£ tbe <!f.tFCUtO~llJtp f01 ~iltt, ann t£fllfC fO~ W'Ott. rS6_, 

~e,ontJip, 'ijtbat in c[nfe tfJe Jl.nntl be not mo~e tuo~UJ tbon t!Je Vide r salk. 

Brnt, it l!i o goon l91rn to an ~Htton cf ID£bt In trJc Debet & de- ~9 7 • '
1
'' 

tinet,, fo~ fJL' ts to te clJnt4JC'O in tbe Detinet onlp; tbo' trJ;rrc fD~ 
1'\cnt t}) of l£f~ {{«flu:, be U111p be cbnraen tn tbc Debet & detinet 

t·o~ 

..• 
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(0~ that tubtrb i~ nccruen in bfa own ftime, ilCCOltling to Bar· 
grave'~ <!tnf£, 5 Co. · . . 

~JJitilip, ~be Doubt fjerc f£1, ~bat tbe {)efentmnt babUtJJ lbai~ 
llen tbe material )$)ott of bia @lea, (viz.) f!C.bnt tbe Bent e,rceen~ 
en tbe <Ualue of tbe ILann, ann tclfeb upon bts 'Qtenncr of a ~Ut= 
renner, tubtcb ta notbing to tbe ~urpofe, tubetber J)u'Ogment ran 
be bere fo~ bfm, ann tbat otbertutre bi5 }131ea iS nouble: 15ut be= 
caurc tbe JPlatntHf batb not nemurren to tbat, but anftneren onfp 
to one @att of it, tbe iDcfennant migbt wen nemur upon tbe .IRes 
pUcatton, becatife it· noeg not anftner au containen tn tbe l~lea, 
fol unlefa tbe ~artp ncmur~ fa~ IDoublenefs, Oe is bounn to an~ 
ftner aU tbe ~attet£; aUetJgel1. Et adjornatur. 'l6ut btfng tbbf 
iirecm mouen again, 1ungment \tHl~ gillen ro~ tbe &'lnintitf, be" 
enure tbe iDefennant reltr~qutlben tbe matertnl @att of bis ~ar, 
ann otTerell 9Watter meerlp fribolous. I · 

Cartwright verfos Pinkney. 

1taym. 2.2.2.. T(lfnaut ro~ ~ears rurceuners ta toe JLetro~, reretbing a ment; 
! k!evd So. ' tbe ilueftton \Uu11, [[lbetber it was a goon Refetbatton t 
I 7 5· 

0 
• 

174
' ann bellY, atbat it \1Jil~ upon tbe ~on tract, ann tbat Debt lap a.r~ 

~n;ca z4r, tet tbe fitff Dn~ mall fncurcen tubrnin it tua~ refecben to be pain, 
;

4
K:eb. 131 fo~ it ttHlS tn the motute of a Jl\·ent, ann not af a @um in ®~or~. 

~37, 466, , Antea, WiH1on ann Pilkney. 242. . 
488. 

PoJlea )29. 

Anonymus. 

I Jtl atrefpnr~ fo~ jffiJiUg fn biS feberal Jrftl)erp & pifces cepit. 
Gftet n <I.lerntct fo~ tbe 1.\!)laintilf, it tuaa molten tn arrdt of 

9jungment, ~tbnt tbe l\!llatntiff ougbt to babe aUebgen wlJat mtntt 
JJf JTHlJe~, ann rue Jautnbet of tbem, a~ in Playter'S ~are, 5 Co. 
ill. 'J5ut fol tbat it nn1~ fatn on tbe otber ~tne, ~bat at tbat 
'tlrime tbep tuere mo~e ffrttt in tbe Q.J:ertatntp of l9leanfntl tban 
fince, fo~ nom an Indebitat' affumpfit · fo~ [[fo~lt none, o~ ®oon~ 
fol'n, fa aHowen tuftbout furtbet ~ertatntp. gnn tbat botnebcr tbe 
Oxford act, 15 Car. 2. {}ere befpen it; fo~ tbo, .tbia be none of tbe 
IDefccts tbcte enumeraten; !'Ct tbe mo~ns of tbe act being, That 
Judgment !hall not be arref.l:ed for any other Exception, that doth 
not alter the Nature of the Action, or Trial of the Iffi1e, tlJaU e~~ 
tenn to tbia ~are. ~)But tlJe ~ourt tuere of ®pfnfon, tbat none of 
tOe aa~ pan ainen tbta cr:are, tn regarn, tbat tbere mas not ra 
mucb as tbe .taumbet of tbe .Jrilbea e~p~etren ; as tf a 9}!)an aJouln 
b~tng flrrefpafa fo~ '<lCaktng of bfS 15eatls, ann not Cap wbat. 'liut 
Hale fafo, flerotlet fo~ a ~bip cum velis ban been aUotuell, becaufe 
an mane but one aggreaate '15onp, botb tbe ~bip ann ~aua. 15ut 
fll:rouer pro velis tnoulll not be goon. Vide 2 Cro. 43 5. '\trefpafs 
quare daufum fregit &: Spinas cepit, nnll 3 Cro. 5 53· Child ann 
Greenhill'S Qtafe. 3 Dr. 



Trin. Anno 26 Car. II. in B. R. 

Dr. Webb verfos Batchelour, & al'. 

I JE! ~refpaf~ fo~ ~akfng Co manp €ows; upon Jaot nuilt!' a 3 Keb. 476, 

@>p£Cial [1£tnict UJI]~ fOtJll'D; , , ~Ol~v. 1 ;9. 
1tl:bat an aff of tbi!1 iSing fo~ 11\epattin~ of tbe Jl)tgbwaprl ap. I Lmw. 936, 

potnt~, tbat fucb teerfons a!i keep ctarts ann rpo~re~, &c. fiJOUib y t 
fenb tbem at certain ~tmen to atnft tn tbe JRepatrfnlJ of tbe · 1.1tw."91

' 
u:a1ap~, not babtng a reafonabfe Qfrcufe, ann tbat tnarntng was 
gtuen to tbe W>attfiJtoner~ of tbe Jl!)arUl.J wbereof tbe @faintiff was 
~arfon, to fen'b tn tbrtr <Ztart~; ann tbat tbe W>Iatntftf omitting 
to no it, a ]!ufttce of Y>eace mnne a [[{arrant to t[Je iDefennant, 
to tJHlrafn btm acto~'Dtng to tbe ~Utbo~itp giUen bp tbe· act, &c. 
lit wa~ aUcgcn fo~ tbe @laintfff, 

,JHtff, 'Qtbat <!tlergpmen tnere not obligcb bp tbi~ Qff; fo~ ~c~ 
cleliallical l~l'tfon~ babe altuap~ ban ]mmunftteu from fucb 
QI:barges, as ~cntage, ®urage, &c. ann fiJaU not be comp~e.: 
f)ennen tn toe general [[\o~n, ~arffiJioner£t. 

@)econblp, 'ClLbat in regarn tbe get allow~ an ~.rcure, t~e 31«" 
fifte of tbe ~race OUgbt to baUe caufetl tb£ l_l!>lafntiff tO babe ap~ 
pearen befole bim, to baUe feen tubetbet be ban an Clftcure bcfo~e be 
couln babe uta be bt£t marrant; ann tbo· tbe IDfficet tbat e.tecutes 
tbe JP~oceffJ of a Qrourt of JReco~n be innenmtfien, tubere tbe ~~o
ceening i~ erroneous ; pet 'tts not fo tubete tbe il~oceentng ts not 
of Jaeco~'D, as; 10 Co. in tb£ Cltafe' of tbe ~attlJalfep. 3 Cro. 394• 
Nichols verfos W'alker ann Carter, mbete a Warrant \llaf$ mane 
l.lp a 31Ullite of tbe l_Beace to tlffitaiu fo~ a Woofs IRate t ~tefpafS 
mas maintatnen agatnn tbe ®fficer tbat eJecuten tbe marrant, 
llecaure tbe ~laintiff mas not cbargeable as an Jlnbabitant of t~e 
~arffi), fo~ lUbofe woo~ tbe JRate llla£j mane. 

Curia contra. I. ~be QL:Iergp are !table to au publidt Cltbargef$ 
imporen llp aa of taarliament ; ann tbat batb been refoluen, as 
Hale fain, upon Debate befo~e au tbe ]unges. 2. Qtbe ®fficec 
tbat eJecutes tbe Warrant (tbo' unnulp mane fo~ tbe QJ:aure al· 
lengetJ) fs not anftuerable, fo~ be iS not to junge, but to e.tecute 
tbe ®atter, it being tuttbin tbe 3lurt~nietfon of tbe 9juatce of tbe 
~cace : ~nb 'tf£j not like tbe <l!afe tn 1 Cro. fo~ tbere tbe <ZI:burcbs 2. RoH.Abr. 
b.larnen~ ann ®l.lerfeera of one WarfllJ niffratne'O in anotbet @atiaJ, 56o. 
tnbicb tua~ out of tbe . JLimit~ of tbefr autbo~ttp; but in '4 H. 8. 
16. ll1bete a ]lutlice of tbe weare mane a mattant to anea a 
~an fo~ .felonp, (tubicb in tbofe ~imr~ tuaa beln beponn biS 
taower, tbo' otbcttuife fince, unlefs tbete ban been fomr . 3lntlilf• 
ment of Reco~n) pet 'tis t!Jcte b£11:1, tbat tbe IDfficer tbat erecutes 
rucb Warrant ts not punillJable. [mbetefo~e 3!Ullgment toa5l gt .. 
ben bete fo~ tbe Defennants. · 

Nn Termioo 
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- Tern1ino SanCti Michaelis, Anno 2 7 Car. II. 

In Banco Regis. 

Anonym us. 

A JiU'Ogmcnt tna~ temobe'O bp cfcro~ into tbi~ Qt'ouct, ant1 
nffirmen, tbe Capias tbat ifJ atuarnen tbereupon muff men: 
tion it, ann not be general a~ upon a ]Utrgment Oltgi: 

nanp fn tbffJ czrourt; ann tf furb a Writ itfuefJ out, tbe CZ!:ourt tvill 
upon ~otton grant a Superfedeas, ann tbete neens no [[lrtt or 
C!EttO~ in adjudicatione Executionis, tb,o' it llla~ talten OUt tn ft 
fo~mer 'C!Cetm. 

Anonyrrms. 

I Salk. 1 34, L]belwa~ (bp tbe <lrbUttb=ltlarnen~ or, &c.) fn tbe Qfccfellafficat 
33:. <l[ourt fo~ II. 10 s. 8d. upon a Q!:utlom fo~ @lapment of fa 

mucb, ro~ betng burien in tbe 13onp of tbe <ltburcb; ann a )13~obff 
llition tun~ p~apen, fuggellfng tbat tbere tuars no rucb Cltuffom • 

.2. show. 97• fiebe <!Court beltJ rucb a <ltuffom muff be goon, becaure tbc ~artllJ 
1 sid. :1.83. ts to be at tbe Qtbarge to make up tbe ClCburtb Jflool; but if tbe 
~ 7~od. 167

' <Ztuffom be ncnien, ft muff be trten at JLallH ann tberefo~e fn· 
Anrea ,,120, cltnen, tbat a ~~obibftfon was to go; tbo' it tuas object en, tbat 
18~· ~6 5·39 tbis Dutp belongs p~operlp to tbe QI;cclefiafiical <!J:ourt, ann na 
~r. ~a/z3 s. Remenp fo~ tt dfelnbere; fo~ fo fa tbe ~afe of a Modus decimandi, 
H~. ci47· 

8 
lnbicb map be nemannen tn tbe @>pfritual Qtourt; but ff tbe Qtu• 

3 o • 2.
6 

• nom be nenten, tbere man be a Wlobibitton: ann ro tbe ~are or a 

~Lev. 14S. 
Pofl:ea 319. 
3 Keb. 528, 
53 I. 
Saunders 
and Wil
liams. 

~o~tuarp, fince tbe ~tatute of H. 8. Qnn tt afterwarns betng 
mollen again, Hale Qtbfef Jlufftce betng Pltfent, tbe Jlt)~!lbibftton 
\»as gtantetJ. [[lbtcb, Hale fain, lllas fomettme!l grautell pro 
defectu Jorifdictionis, ann fomettmes pro defetl'u Triationis, as fn 
tbis Qtafe ann otbers, \tlbete tbe ~~ounn of tbe ~utt ts u>lcfctip: 
tfon, fol in tbeft JLatu tbeP. babe fomettmefj anotuen f)~ercrfpttons 
of ttuentp l!learrs, romettme~ or fo~tp ~ears, but tne anmtt none 
but tubat are de temps dont, &c. Antea 26s. 

St. John fJerj'l11 Moody. 

Im an tlffion upon tbe Qtafe, tbe @lafnttff'netlate1J, ft~at ~t ftfa~ 
potrdfen or a trmoon, ann tbat be ban a ma~ leaning from rucb a 

Wlace to tbe ratb moon) ann tbat tbe Defennant ban oblltuffetl tt. 
~ee 6 Mod. 2, ~'&c. 2 Vent. 138, 139,185, &c~-

~ ~pon 



Mich. Anno i 7 Car. II. 111 B. R. 

([Ipon mot guflt!' it tna~ founn ro~ tbe }tDiatntttf, ann mo_beil t~t 
grteff of ]ungment, ~Oat t&e ~latntiff ban not fet fo~tb bt5 '([:r= 
tie to tbe trmap, tnbetbet bp Jl!)~efcttptton o~ otbertutfe ; nttn tbii> 
ougbt to b~, tbat tbe IDefennnnt mtgbt be afcertatnen lnbat ta 
make Defence unto: atro 'th; p~opc-t to tbe mature of an ~ctton 
upon tbe <Zrare, to ret fo~tlJ tbe Qtafe at Iat1Je. . 

Curia contra. fiebe gerton uere i.G grounoen upon tbe t9otref· Antca :64, 

fion; tnneetr, if Ql:refpafa mere b~ougbt bp tbe i)ttmer of tbe ~otl ~~It . 
tn a ]Uffifi'Catfon fO~ a [~]a}!, 'ti!$ ttetetfatp tO e~p~rfi1 f:lp \11~lilt 2 Vee~'tt. ~ 

1

}, 

JL\fgbt 'tiS clatmen; but tbi.G (fo~ ougbt appeara) map be agv.tnff Dic.kman 

a @ltranger. lin an !lffiie ro~ a Bent agairtff tbe ~erre=temmtJ :~j ~~ 1;~~ns ,, 
fJe map nemanllJiungment, tnbetbet be ougbt to anftuer befo~e ~t~ 2ss, 29.0. · 

tle mane f otbertnife, of nn !.lffiie b~ougbt agatnff tbe )1!)erno~ of 
a ~an·~ Bent. [[lbere 'tis pleanell, tbat tbe l\t)artp ougiJt to keep 
tbe jfence, it fufficetb to Cap occupatores reparare confueverunt; 
fo~ in 'm:tutb, tbe great eft ~art of tbe <!Cncfofureu in Eng! and 
babe been tnitbfn ~ime of ~emo~p. ~be [[trtt of Curia clauden~ 
da, i~ onlp quod debet & folet; "tfs true, befo~e 7 Jacobi, tbe Poftea ; r9 .. 

<l':lfage ba~ been itt mrtom1 Of tbi~ Janture to p~efctibe, but not ~ 3~~~~r6,:~~: fince. Vtde 2 Cro.43, 123. 3 Cro. 499 & 575· Sands ann Trefu-
fis'S \!Cafe, ann 32 5· Symonds ann Sea bourn. IWbereupon J!tlll!J• 
ment was giuen fol tbe )l!llafntiff. . 

Note, ~bts flare tnfHl afterttmtn~ amrmen upon n mrft of ~r· 
ro_~ fn tbe <e~cbequer=fltbamller. 

Drtfe verfos Baily. 

T IP Q1; Qrafe b.HlS, Qn Ql;recuto~ ban a ~erm, atfb let )J!Jatt of 2 Lev. roo. 

it, referl.littg a Rent, ann mane bfs <!.Ererutol ann nrcn. qt{Je ~~~~eh 2 598 
mueflion was,' ['mf)etbet tbe (lE~ecuto~ fiJOUiil babe tbe Rent Ol ti)e ~: 7 ,e &~? , 
9Dmfnffirato~ de bonis non? ann tt \Utl£1 beltJ, tbat toe <!E.tenutO~ Norton and 
fiJOUilJ bal.le it. Harv~y. 

Bell verfos Thatcher. 

I .m <!frro~ upon a j]ungmcnt gil.len ht tbe Qtcurt of C!tommon 
Wfea~, ttlbere tbe ~Iatnttff in an anton upon tlJe Q!afe oe .. 

tlaren, (!::btlt be ban been retatnen bp tbe <!lnner ~ofim~firr, to 
cortp about }lt)off letters, of lrliJiCb be mane ll ll3lOtlt, ann bon ll£~ 
babeb bimfclf bonefilp in tbat ~mplopment. ann t{Jnt tbe iDe~ 
tennant to nerame btm ratn, Jl)e ban b~oken up JLettera; ann ta~ 
ken out 16tu~ of Ql;.rcbange, \tlbicb b~ounbt utm to fucu D1fcre. 
ntt, tbat be loll t.be fain Qfmpiovment. ann ]unrrment tuug giurn 
fo~ tbe W>Iafntitf, ann Qfrro~ atngnen upon tue £1!9atter, fo~ tbat 
tbe tm1o~n~ no not itflpo~t, but tbat be mtgbt b~eak open tf.Je tet .. 
ters, bp tbe IDfreaion of tbofe to tnbom tbep tuere ntreaen; neit1Jet 
no tbep e.rp~erg tiJat tbep tnere Il!>otl .ILetterg; mro tfJC Innuendo 
tutU not befp it_, unlef)l tbere ban been fucb a ~i!lnfficatton in. tbe 

N n 2 [c]Oltl~. 
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Wo~ns. JadtlJet ia -it nub an ~mplo~ment tOat an action lboulD 
He fol ~cannali~tng. atro tbe t13laintttf noes n~t neclare, 'Ql:bat 
IJe ma~ retatnen fOl a !@ear, ann feem~ to be ltttfe mo1e tban a 
common }13o·~ter. ann fol tude Beafons, f.lp tbe i'pinton of tbe 
<Zrourt tbe ]ungment was; reuerren; ann (Hale) p~incipalfp from 
tbe m.uafitp of tbe t!Emplopment; ro~ be ratn a ~an llJciuin not 
fpeak lltfparaginglp of a ~an'S Qtook o~ ®~oom, but an atttort 
moultr be b~ougbt, tf fucb actton~ as tbefe ff)ouln be maintainetJ. 

SneJI verfos Wehling. 

2. Lev. I 50· I m an Gftton fOl mto~bl1, tbe czrare lUttS, ~bat tbe Defenlrant 
' Keb. 546• fpeaktng to tbe Jlt)laintiff, fain ·tbus, I know my felf, and I 

· l{.now you, I never boggered a Mare; ann tbe ®pfnion of tbe 
<ltourt was, tbat tbe WolnS were actionable, Ol elfe tbete mtgbt 
be ap maps to nefame anp ~an ann euane an aaton. 

Hodgkins verfos Robfon and Tbornborow. 

1 Lev. 143. J.ID Debt fo~ lRent; . 
~~lle~f.fi1 4 1 • €be DefenDant~ pleabeb in 13at to tbe {lttfon, ~bat tbe 
~ ~eh\~o, ~ltlinUff uan entreb tn a 15acfq?ntll, l_9art of tbe JLan.n nemffetJ, 
505, 518, bp jfo~ce ann armll, &c. ' 
541 ' 5> 7• ~be J;>Iotnttff replten, (!tbat {Je ougbt not to be fo~ecioCen Ofbi!t 

9fffon, fo~ tbat tiJe [)efemJiUtt ball let tbat '15acft,parn to J. s. ro.~ 
a leffer ~erm, referutng no .JRent; ann tbat J. s. entren, ann af== 
tet affiJJneb unto tbe W'ftlintUf, &c. tnOicb iS tbe fame <!Entrp tn 
tbe 113ar. 
~be iDefenbants rejoin, '(tbat J. s. bib not enter, to \tlbfcb it 

tnas nemurrell : ann nfter it wall reueral ~tmell fporten to at tbe 
'l5ar, J)ungmcnt was giuen tbts «:etm bp tbe wbole <irourt fol tbe 
J.lt)latntitf, (viz.) Hale <ltbtef ]Ufttce, Twifden, Rainsford, ann 
Wylde. ann -

.JF'irff, ~be!' an belli, ~b'at as tbe t~>reabing was in tbi~ Qtare, 
tbere couln be no gppo~tionment of tbe Rent, fOllnben tbete ia to 
be an appo~ttonment, ettber tbe J!ttrp ff)all no it upon Nil debet 
plcanen, Ol tbe Defennant map tn bta J1!>1eantng fet foltb tb& 
malue of tbe ILan'D, anb to tubat tbe Qtppol.tionment fiJall be. Hale 
fatn, 3/f tbe JLeffee renemife ~att to tbe JLetfol rererbtng a JRcnr, 
tbere ll)all be no Qppo~tionment ; fOl tlJe ~arties, bp tbe )Refer# 
batton, babe afcertainell wbat Rent tball be allolneb fo~ tbat 
l\t)art ; but tubere tbere ts no JRent referl.1e'b upon tbe m.enemtfe, 
tf)ere tl.Jall be an gppo~tionment ; bUt if }l!lart be amgnen bp tbe 
l.effee to a @>tranger, tubo amgns it to tbe JLeffo~, anb tbe JLcf .. 
fee ban referuen no Rent, in tbat Qtafe tbcre tl)alf be no 0PPOl• 
tionmcnt ; fOl tbe JLetfol comes unner: tbe 'l5eneftt of tbe 0tran~~ 
B'tt'S '-'.tontract. ~nn Hale tefemblen tt to tbe ~are of Jl.,o~n ann 

3 ~e· 
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t:enant IJp an entire @)erl.lice; ff rucb flCcnant a Hens nt>art, tbe 
@>etl.ltce ts multtpffen; anb after tt be conl.lepen to tbe ILo~n, tbe 
tnttre ~erbtce nut remains upon tbe ~enant tbat bolb£' tbe IRe: 
fUme. Q Btnt upon a ILeafe is not 1Xlttbtn tbe @tattate of Quia 
emptores terrarum; pet tn manp Qtafes;; tbrre «Jail ~e an appo~:: 
tionment at Qtommon ILa\U. 3/f tbe ILeffo~ enter~ mto 1\t)art bp 
mrong, tbts fiJnfl fufpenn tbe tnbole JRent; fo~ in fucb c!'afe be 
ll)all not fo appo~tton bh.t omtt mtrong, as to enfo~ce tbe ILetree 
to pap anp ~bing fo~ tbe JRctitme. £!Dtbet\lJffe of a rfgbtful <!ftt, 
trp into W>art, as in tbe <itafe at 13ar. '~is true, tn Afcough's 
~are in 9 Co. '3 ~· 'tts faro, a Bent cannot be fuCpenn.eb tn Jlt)art, 
ilnll in effe fo~ @art. ann ro in 4 Co. Rawlin'fj <n:afe, it i$ belb, 1 Inil. I4S• 
fltbat tbe tuboie Rent ta fufpenlleb, tubere J1!>att iS tellemtfeb ta 
tbe ILetro~. 'l6ut tbe <!Court obferuen, tbat tbe Befolutton of tbat 
~oint mas not necetrarp to tbe ]]ungment gtuen tn- tbat cztare, 
lnbftb tuaa upon tbe QIS~ttnguUJ.Jment of tbe Q!onllftion, \lJbtcb ts 
tntite, ann not to be appo~ttonen t 15ut as to tbe Bent, no 
'l5ook tuaf;S founn to tnarrant rucb an ilDptnton, but Brook, '(ttt. Ex
tinguifhment 48. tnbete 'tts fain, 3Jf tbere be JLo~n ann 11!:enant b!J 
tb~ee ~cres, ann tbe (tenant let~ one to tbe JLo~n Col ~ears, tbe 
tubole Bent ta rurpennen. ttbfa Q.tafe tr; not rounn tn tbe 'Wook 
at large. ann in 7 Ed. 3· s6, & 57· tubere a Fotmedon w·as 
ll~ounbt of a m.ent=tSerbi~e urutng out of tb~ee acres, ann 0£1 to 
one acre tt tuaa pteanen, tbat tbe IDemannant bfmfelf mas role 
retren, ann conctunen Jlubgment of tbe mrtt: 'l6ut it was. rulen 
to be a l9Iea to tbe action fo~ fo mucb, ann to tbe teft tbe ~enant 
muff anr·wer ; tnbicb ts a run autbo~ttp, tbat in rucb <lJ:a(e tbe 
lRent ts to be appo~tionen. ann tbe Qtafe of Dorrell ann An-
drews, Rolle, fiett. Extinguiihment 398. fa full in tbe ~ofnt, 
~bat tnbere ILetree fo~ ~ears lets at trmm, tubicb fLetree licences 
tbe fLetro~ to enter, tbat tbe QJ;ntrp of tbe· ILetro~ tbereupon fiJall 
t\Ot fufpenn bia Bent. JF'o~ Hale fafb, ~bo' it migbt be objetten, 
tbat tn renarn tbe ILetree at [[till cannot let, tbe Qfntrp oftbe JLef# 
fo~ tbereupon mfgbt be a Dttfettln ; but tbat ts eber at tbe Q!Sleffton 
of tbe JLetro~ t ann if tbat tuere nom tbe il.uellton, perbaps tbe 
JLetro~ cannot take fucb an Qfntrp fo~ a t)itreUin. 

lit is tbe common Qf,rpertence, ~bat tubete ft come~ to be trfell 
upon Nil debet, if tt be tbewn tbat tbe 1Letro1 entren into ~a~t, 
to anftJJec tbts;, l1p PlOUing it was tbe ILeare of tbe JLelfee ; ann 
if tbe ILaw fiJouro not go upon tbfa Dttference, it tuoufo fiJake Q, 
tunnnnce of JRentg, ft betng a frequent ~bing fo~ a ILetro~ to 
JJtre a Jl\oom, o~ otber @att of tbe 'ijtfJing nemtren, fOl bts ~on= 
llentencp. 

Hale 
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Hale rattJ, atbat a (ltafe of a JLeare fo~ ~ear11 tua~ fttonaer tbau 
a JLeafe fo~ life., ltlbere tbe Remenp i~ bp am~e, ann tbe qtenants 
of tbe JLann (out of tubicb tbe JRent tlfues) are to be namen: ann 
fo~ a <!tonbitton, tbat muff be e.rtinct ltlbete Wart of tbe q'!bing ne~ 
mtren come~ to tbe JLctro~, becaure 'ti~ anne~ell to rucb a Bent, in 
muantttp: §O~ tf tbe Bent be llimfniffJetJ, tbe Qtonnttton muff ran; 

Pollexfen was againft the Opinion of the Court in this Cafe, as 
s.ppears by his Report, fol. 141. 

Holland verfos Ellis. 

I .Ja 'itteCpafs Quare ciaufum fregit, herbas concnlc' & diverfas 
careetaf tritici ibid' afportavit. 

Slftet <rtctllfff ft \tma moben tn Qrrell of llttt1gment., ~bat tbe 
Declaration ntn not mention tubofe tbe JLonn~ of ([dlbeat \Uece; 
fo~ it tua~ not ibid' crefcent,. Adjornatur. 

i Sid.9o, and m.eroUJE'O per Cur·' qrbat an ]1nquifitfon [lefo~e tbe <!l:o~onet, ta&ett 
~oi~b~~~r;· fuper vi fum corpo~is; tbat finl'IS tbat tbe ~etfon tuaa Felo d_e fe, & 
564, 566, non compos mentts, map be traberfeb: 'J5ut tbe Fugam fec1t tn mt 
!~~~a rsr. 31nquUltion befo~e tbe ~o~onet cannot be traberrco. Antea 23_9. 

Poftea 352. 

Termine Sancri Hillarii, Anno 2 7 & 2. 8 Car. II. 

In Banco Regis~ 

The Earl of Leicefier's Cafe. 

1. Lev. 149. I .ID an ~jertment upon a epecfal dlernfa tbe <!rare was to t~i~ 
Raym. 239. ~ffett! 

:s~etg.66' Robert Qfarl of Leice!l:er in tbe ... of Eliz. Iebiel1 a .fr'ine of 
z Salle 677· tbe JLanb~ itt G:luenton to tbe <rife of tbe <!Entl Of Pembroke ann 
~h::d:P:~~· Dt~ J})eirfS, fo~ @apment of bffS Debt£;, referufng a ~omet to bim .. 
Cafes 140· felf to tebolte bp an!' [[ltitfltg innent£'0., 0~ bp bbl Luff mm, fub~ 
Poftea 368• fctibeb bp bffS J})antt an'i.l fealeb \.Uitb biG ~eah tl:n'tl fome tltinte llf:: 

tet be couenantG bp a fMltftfng (fealen ann fubfr.rtb£li a~ aro~efaib) 
to Iebp a Jfine to otbet <Llfea, ann nfter tbe <touenant a Jffne was 
lebfeb ncco~ttinglp. gnn tubetbet tbfG tlJoUHl be takm as a Reba .. 
cation, ann ro att <.n;~ecution of tbe ~ower, nun tbe <!E.ttfnguiftJ< 
ment of it, \\Ja~ tbe mueGfon r 

3it tna~ arguen b!' Jones, atto:ncp ~entrnl, tvut tbi~ fiJOUlt1 not 
fle taken a~ a 11\ebocatton. · 

4 ~~ 
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1n @o\tler~ of JL\ebocatfon, tbete i~ to be confineren tbe 0ub= 
nance ann tbe ~trcumffance, ann tbat tubitb reboke~ mutl be ne~ 
felfibe in neitber. -m:ue De en alone in tbia QI:afe cannot rebolte; ro: 
tbo' ft uaa tbe <lCircumffance timften, (viz.) 1nnenting, [[letting, 
@)ealing, ~ubfcttbtng; pet it want a @;ubllmtce, fo~ it notb no· 
tbtng in pr<Efenti, but refer a to a future aff, (viz.) tbe Jrtne. Jlf a 
~an baa mane bfa mm, a <ltollettant aftet tbat be tutll lellp a 
~tne, o~ a Qtbartet of feoffment mane, \tiUI not be a JL\ebocatton 
of tbe mm, ' Rolle 6a 5· pet tbete appear en nn 31ntentton to re~ 
lloke; ann lefa ~atter tntll reboke a mm tbnn a [)een. 

Qgafn, arbe .fine alone cannot rellokc, becaufe ft ta nefectfue in 
tbe <!Ctrcumnance~ contatnen tn tbe )JDomtr; but tben to confiner 
tbem botb togetber, bow can it be toncetuen t[Jat tbe JF'ine fiJoulll 
communicate @)ubffance to tbe {)een, O! tbe iDeen gtue ~trcumc 
lfancea to tbe fine f 

')But 'tia objectell, -ai:bat tbep make but one 4Conbepance. 
31 anrwer, 3lf ro, tben tbe [[{o~ns of tbe ~ower bcre are to re= 

llolte bp IDeeb, ann not b!' .[)een ann Jrine. 
Slgafn, ~bi~ <!Conffructton iS repugnant to toe ffio~ns of toe 

~otuer, tubicb are, ~bat tt lball be latuful fo~ bim to rebokc bp biS 
IDe en: Slnb pet it iS agree:o bere, tbat tbe Deen of it felf hl not 
fuffictent to relloke, but onfp fn tefpect or anotbet art none, \tlbitb 
(as tt mua be obferllen) is t.tecuten at anotbet artme. ~~e 13oolts 
agree, tbat a <!Con'bition o~ Jj)otuer, &c. map be anne~en to an 
Clfffate bp a 'biffinft Deen from tbat \tlbfcb conbeps tbe ~ffate ; 
but not unlefs botb are feale'b ann neliberen at tbe fame (l!:fme, 
ann ro tbep are but a~ one De en: ')t;ut in tbe p~erent Ql:afe, tbe 
iDeen waa mane in one ~ear, ann tbe Jrine lebten fn anotbet·. 
euppore toe ~otuet to be \tlitb fucb czttrcumaances aa tn our 
€are, ann a Deen is mane tubfcb contains rome of tbem at one 
tlime, ann anotber Deen comp~ebenlltng tbe tell at anotber artme, 
euouln botb tbofe make a Jl\ebocatfon a a one IDeen f @>Urelp not+ 

ggafn, @luppofe tbe Jftne ban been lebien fittl, ann tben after= 
tunrns rucb iDeen ban neclaren tbe dlfes;; rurelp tbe ~otuer batt 
lleen e~tingutllJen bp tbe Jrtne, tlJo' tbete tbe fine ann iDeen migbt 
lle taken as one Cltonl.lepance, a~ well as bere. 

Qgain, toe biffercnt mature or tbcfe 31nffruments marteg, tbat 
tbep cannot be taken n~ one enttre ~a tuitbtn tbe Wlotuer; ro~ tbe 
vtouenant iS tbe. aa of tbe @artp, ann tbe Jrine tbe act -Ol9\U'O!J' 
ment of tbe <tourt. 

'l3ut it ba~ been objecten, €bat tbfS ougbt to babe a fabour~ 
able Qtonfiruction. 
- 3/ anftuet, '15ut not ro as to llffpence tuttb tbat Jro~m tnbicb tbe 
Qf~ecution of tbe llt)otuer t~ lfmitcll to be none bp. gjn 6 Co. 33· 
~otvers tbat ate to tJelleff an Qfllate out of anotbet li£)er£on are 
taken firtalp, ann bete (upon tbe ficff Jfine) tbe ~atl of Leicefrer 

ba'D 
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bfiD no <!Eftute in (Jim. Mich 6 Car. '. in Communi Banco, trJe 
~nfe of Ingram ann Parker, robftb tbo' it rimp not be 0 Clear tltr• 
tbOlttp fo~ me, prt ] am fm:e tt ooe~ not mnke a~nmff n~e: ~(1e 
<rr:afe ttHH3, caresby tebtrn a Jftt~e to tbc dtre of bl!nfelf tn 'Ql:aif, 
tuttb RematntJrr.a ouer, rcfcrumg a lSotner to btmfelf ann big 
@lon to reuoke bp DeenJ &c. (o.a tn out <!Cafe) ann lJi.G @Jon after 
6t.a Dec rare (bp [)ecn tntrnnen to be enro!lell) conuepen to one 
ann bta Jl)ftrs; ann after lenten a line, nnn it llliHl fJelll no 11\ebo.: 
carton; , 

§trft, 'Jl5ecaute De babintt mt <!fftate·taU in bim, tbe iDeen nttabt 
operr.te upon lJiG ]ntereft. 

~econntp:J 16rcaure ft tna~ but an ]ncboatiott of a C!Conbepance, 
ann not perfrrtrn; iHt'O tbrp IJeln it no JRetJocatton, ann tbat tbe 
Jrtne lebten after' tbo' tntennen to be to tbe mre~ of tbe iDeetr, 
pet fiJOUI'O rrttnguffiJ tbc );)ower. . 

Hale <D:b. ]urt. <Llpon tbe <ZJ:fofe ann Jafce puttmg of tbe <!tare 
tDia. map fccm to be no JRel.locatfon; foz 'tts clear, tbat neitbet 
tbe [)eeb no~ jftne bp tt fclf can telloke ; but qu~ non valent fin
gala, juncta profunt. ~be (!Cafe Of Kibbet ann Lee in Hob. jl2. 

rreana clofe upon tbi~ <!Cafe., tuber~ tbe tsotuer mas to reuoke bp 
imlrittng unner bi~ {pann ann @)eal, ann neHlleren tn tbe ~~efence 
of tblee Utftnetrcs, ann tbat tben ann from tbencefo~tb tbe <ttres 
llJouln rearc. Jlt was tbcre refolbcn, ~bat _a _IDellffe or tbe JLanns 
bp [[!til (\l:litb an tbe <lttrcumffance~ limiten tn tbe ~ower) ll)ouln 
reboke; pet tbe [)eHllerp was one of tbe <!Cfrcumllances, nnn tbe 
dlfefl tucre to ceare tbcn ann from tbencefo~tb t [[tbereas a [[ltll 
tnbfcb couln babe no <!fffect tubile bfS Deatb, tlill fitongfp tmPOlt, 
tbat tbe ~eanin!J tua.a to llO tt bp IDeen, ann pet tbere tbc mm 
alone rouln be no l!iebocatton; fo~ cleatl!' be mtgbt babe mane an~ 
ntber il:[ltfl nfter, ann ro requfren otbet ~atter, (viz,) bi~ Deatb, 
to compleat it. gnn fn tbat €are tbete iS anotbet put, fir:bat if a 
!J)ecn of JReuocatton oan been mabe, ann tbe l9artp- batt necraren, 
rt lbouln not take lSiace until 1oo I. pain, tbete tbe ®peratfon 
or it \tlouin babe been in ~ufpence until tbe 1oo I. pain, ann tbctt 
it woulb babe been fufficient ; pet tbere it ban been none bp fellctal 
Qtt~, ann of fe\leral matures; tbe ]ntention tn f!Cbings of tbiS 

Antea 195· mature mafnlp gollerna tbe <!Conffruttion. ]n Terry'a €are it 
cro.Jae.643·. tuns rufetr, ~bat tf A. makes a JLeare fOl ~eara to B. ann tben le· 
; ~~~3~.26· bies .o Jfine to btm, to tbe <!Enn tbat be migbt be ~enant to tbe 
r Mod. 1o 7. Pra:c•pe fo~ tbe @luffertng of a JRecouerp, tbat aftet tbe JRecotlerp 
1 salk. 2 4 1

• fulfereb bts JLeafe fiJOUib rebfbe. '~iS true., fn tbe Qeafe at ')Sar, 
tf tbe .fine ban been Iebien firft, ann tben tbe IDeen of <ttfe~ mane 

P~aea ;6s, aftertuarns, tbe @ower ban been e.ttfngutll)en bp tbe .fine, ann ro 
' 

9
' 
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• no 111cbocatton (of tbat tnbftb bnn no 15etng) coultl babe been llp 

tbe IDeen. 

Twifden. 
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Twifden. i!mbnt if befo!e tbe Jfitte lebten tbe Jlntent ban been 
bectnren to tbat )13urpofe f . . 

Hale. l Doubt \\lbetber tbat tuottln babe fielpel:l ft. 31 cannot. 
fubmit to tbe ®ptnion in Parker ann lngram'~ <ltafe etten, (viz.) 
flcbat tbe IDtetl not being enronen, {fJoutn mnkc no JR.euocation. 
Jf'O~ tn Q!:afe of a Womer to make JLeafef$ fo~ ILffe, it baa been 
almapf5 beln (b~ tbe beff antJice) tbat tbe . better map ia to no tt 
bp Deen Ulftbout ILtbetp, (tbo' ILibcrp., b~ tbe <!!:ammon JLa\l.l, hl 
incroent to a JLeafe fo~ JLtfe) ann ro anjungen tn Rogers's czr::are; fo~ 
JLanna fn Blanfol:d forum. 3ln Moor'S Rep. tubete '{!Senant fo~ JLtfe 
I.Hltb }~otnet to make JLeafef5 fo~ life. ann makes a JLrafe bp ILfueq_,, 
'tts tbere beln a Jfo~feiture; tbo' Jl concetbe not, becau(e bp tbe 
IDeen tbe JLeare takes flfffect, ann ro tbe ILiberp comeg too tate~ 
firberefo~e tbe ®mtmon of enrolling tbe ?Deen (in tbat Q!:afe) noe~ 
not reem to be tilatertnt; but tf tba.t ~ptnton be to be matntain .. 
en, it ifJ., becaure tbe t9artp ba~ rucb an ]fntereff, upon tnbitb tbe 
Deen mf.lJbt enure mitbottt ~~ecutfon of bi~ 1.\!)otuer, a.nn ro ttl== 
tbet connruen to tuo~k upon bh.l 31nterert. 15ut tbat lReafon noes 
not ratts;;fp, becaure fucb an <!Ertate ag tuaSJ intenticn to be conuepen, 
couln not be ncrtuen out or bta ]ntereff ; tbaefo~e tt fiJOUU.l take 
<l.ftfeif bp b(a }1!)otuer, acco~tJing to Clere'a Qtafe in 6 Co. 
~o bp tbe \blJole cltourt bere, tbe Decn ann jftne (takrn, toge~ 

tber) were tefoluen to be a goon ~xecution of tbe ~ower, anu 
31ungment gtuen acco~ninJJI!'+ 

Ricbarclfon verfoi DisboroW:. 
_ . .- , . z Keb. 57o, 

A. 1\t)~obibitfoit tua~ Pla~eb to tbe ~cclefiaffical <!Court, \\lbere ~~~~.5J~: 
tbe Suit tnas fo~ a JLegacp; a11n tbe iDefennant pieanrn, z Ron. A hr. 

~bat tbere mas notbing remafntng tn bis JPann~ to pnp tt, ann ~r9,3oo. ~nd 
tbat be ball fullp anmtnifiren: ann PlOllucing but one imlitnef~ to 1 ;~~· 

15 
' 

p~OllC. tt, @>entente tuaS fJ{U£1t agatttff bfm, ffllb after {)e appeafe'D, 3 Mod. zSi. 
ann becaure t~e~r.<itouct gabe no Jl\e!Jatn to n fingte 'Qtellimonp, be ~~:Jr1~'/:~~ 
p~apS a ll!>~ObtbltlOil. . . Frcind; . 

. 13ut tt tnal1 urgen on tbe otbet @>ibe; fir bat ft bein~ a ~atter z cto. 269. 

tnitbtn tbeit "ogni~ance, tbep mtnbt foiio\11 tbe Ql:ourfe of tbetr 
~tub ILatu: ann tbo· tbere are t>t\lerfitte.G of. ®ptntana tn tbe 
'16oottg about tbis SJJ)atter, pet fince 8 Car. •· JFl~obtbttton~ bnue 
been nenien upon fucb a eurmffe. 
_ Hale. Wbere tbe £J}!)attet to lle. p~obetl (lnbfcb faii£f in incf~ 
l'lentlp fn a. Qtoure befo~e tbem) i~ 'Qtempo~al, tbep ougbt not to 
~enp futb @~oof as out JLaw ~notus; anb tt tnoutn be a grrat 
~ifcbi£f td ~tecuto~a, if tbep lljouln be fo~cen to take two Wit~ 3 Mod. zS(). 

nefi'es fo~. tbe @apment of eberp petit ~um:. ann tr tbep tboilln, 
.after tbetr Deatb tbere tuoulll be tbe fame 1ncontl£tttrncr. ]n 
Yelv. 92. a }.E)~obtbition was grantell upon tbe not anmtttinlJ of 

o o one 
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one [[litn£CS ttl p~oue tbe laeboc_atfon_ or a tr<ltfll : ~[CfJtcD ts a. 
nronger Qtafe, becaure tbat enttrelp Ul .or <!Ecctdhtfitcat Qto~ni· 
,-ance. trmberefo~e let tbere IJO a l~!Obt~ttton, ann let tbe llf>artp 
(if be pleafe) nemur upon tb£ iDe-claratton upon tbe att-atbflJent. 
Hob. 188. 1 Cro. 88. Popham 59· Latch 117. 

Pigot verfos Bridge. " 

t Sid. 441. JlEl Debt upon a 13onb, ronnftfonrn fol Wetfolmance or ~otfe~ 
tr;~~a/5~.78• • nants ; anti tbe_ 13!eacb a~gncn tun£t, in tbe not qutetf~ en_jo~· 
1 saund. wg tbe JLann nemtfen unto mm. 
n4 ro us. ~rJe Defennant pleang, 'Qi:bat tbe JLeafe tna~ mane to bolb ft·om 

Michealmas t66r. to Michaelmas t668; ann tbat paptng fo nmcb 
JRent fl)alf.peatlp, be \\laa to en top qutetlp; an~ fiJetua, tbat be 
ntn not pap tbe laff balf t9ear·~ Bent, enning at Michael mas 1668. 
tto tubitb tbe ~lainttlf nemurren, fuppofing tout tbe [<tlo~ns be~ 
Ina to Michaelmas 1668. tbere ~as not an entire J1)affpear, tbe 
IDap being to be t~clutJ~ll; ann tbat it wa~ fo beltJ in tbe ftafe of 
Umble ann Fifuer, in I Cro. 702 •. 

Cur' contra. '€iS true in 1.\t)Ieatling ufque tale Fefium tutU e.t$ 
clune tbat IDap; but in ~qfe or a Jl\efec\Jation, tbe ~onfiruftion 
~~ to be gob£tnetJ. b!' tbe JJntent. 

Browne verfos Collins. 

z Lev. Jio. Ni'te per Hale. Debt ttotb not lie agaiittl tDe <!Etecuto1 of an 
3 Keb.46z, ~~ecuto~, upon a ~utmfie of a Devafravit bp tbe fiLif ~.te= 
51 7

' 
530

' CUtOl• !r'O~, . 
.trirrt, 'ttfg a petronal ~o~t, ro: tnbitb bis Qf.tecuto~ cannot be, 

tbargetJ. 
;oCar.z.C.7o ~econtJip, '~i~ rucb an aaton or Debt, a11 fuOUib babe anmtttrb 
ii~ ~.';· .& mage~ or JLatu, ann tb~tefo~e lies not agatnff tbe ~recutol. J!t 
Note, /Sta.- tua~ lltfticuftlp ll~ougiJt m, tbat Debt tl)ouln lie agatnff tbe <!Ere .. 
~ute made cuto~ upon a @)urmiie of a Devafravit bp bimrelf. ')BUt tbat }?Jotnt 
~ft~~e~a:~c ts now ftttlelJ, but no m.earon to e~tenn it fur:tber. ann be citetl 
Lll;y; in chis a Qtare, tnbete Debt tuaSj b~ougbt againff A. <!ftecuto~ of B. ~.re~. 
~~tanunt.d 

6 
tUtO~ Of C. \tlbO pleatJei.l, tbat be batJ not Of tbe ®ootl~ Of C. fn 

... .u · bts fl)anns. 
~o \11bfcb tbe ~lafntfff teplfeb, Qebat B. bat• lllaffeb tbe ~oolJ~ 

of c. to tbe dtaiue of tbe Debt nemannen. dtpon tnbicb 3Jtru~ 
tuas jofnelJ ann founn fo! tbe ~laintitf, ann be ban 3]ungment to 
recouer de bonis B. in tbe Jpann~ of A. 'lOut tbat ]UtJgnumt 10a, 
~"~· ' ' 

4 Anonymus. 
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Anonym us. 

I Jr A. cngag~S, t'bat B. tbnll pav f~~ cettahi ~00'0~ tbat B. bt~p!l An~ea :69. 
of C. tbia 111 goon to tbarge btm upon a collateral ~~omare, Pofiea ' 11

' 

but not upon an Indebitat' Affumpfit ; fo~ it 'OOtb not eteate a 
Debt. 

Anonym us. 

I~ an 31nfo~mation ro~ a Biot~ it \l)a~ l10U{ltCtr llP tbe ~ourt, 
ijllbetbet tt mere local, being n cri~tnal QCaufe r Qt nn tt tnaa 

obCet\letJ, ~bat tJiber~ @ltatute~ itt ilueen Elizabeth ann Jking 
James'~ qtime p~o\ltnen tbat t0~ofecution~ upon W>enal JLattH.1 RJottllJ 
lle in tbefr p~oper <trounttes. [[lfJicb was an aro-ument, tbat at 
tbe <!!oUtmon JLatu tbep migbt babe been tlfewbere. Sed Qua:r~. 

Taylor's Cafe. 

A .Ja ]lnfo~matfon C~bibiteb ilg'ilfrtff bitrt in tbe ~tottJn.[)ffice, 3 Keb. 6o'is 
fo~ uttering of ntuer~ blafpbemoua <!f~p~rffion~, bOltfble ta 6

zr. 
lJear, {viz.) That Je(us Chrift was a Baf\:ard, a Whoremafter, Re-
ligion was a Cheat; and that he neither feared God, the Devil, 
or Man. 

I)Betng upon bfG '(lt:rial, be ackno\\lle'bgeta tfJe @lpcnldttt': of toe 
~~o~n~, e~cept tbe tno~n ~affatn ; ann ro~ tbe rell, IJe p~£tennrn 
to mean tbem ht anotlJet @)enre tban tb~V o~ntnarflp bear, (viz.) 
Whoremaf\:er, i. e. That Chrifl: was Mafrer of the Whore o~ 
Babylon, ann fucb :11\tnll of <!fUafionG fol tbe refi. 13ut au 
tlJe [[lo~'OS being p~ouen bV feueral [[lttntlfes, be tua£l founn 
<n;uiltp. 

QntJ Hale faib, Qr:Oat rucb mtnn of wiche'O biofpbetnou~ [[l:J~'O~ 
lnere not onlp an srDffence to ~on ann BeUiJion, but a fll:rtm,e 
agafu(f tbe JLatus, @)tate ann ®ouernment; ann tberero~e PtllHfiJ· 
able fn tbfa ([ourt. jfo~ to fap, h\eligton h~ a fll:beat; ta to Olfi 
rot\le all tbofe IDbligattons lDIJerebp tbe ~iutl @loctettcn are p~efrr .. 
l:leb, ann tbat 4tb~iffianttp tn War eel of tbe ILuUHl of England ; anll 
tl)etefole to rep~oacb tbe ~ b~illtnn E\cltgiott tn to fpeak tn @lut.~ 
berfion of tbe ILaltl. 

mbetefole tiJep gabe ~u'Ogment upon IJim, (viz) ~o tlann in 
tbe I~illo~v in tb~ee fe\leral ~laces, nnn to pap CDne tboufano 
~atka .ftne, nnn to finn ~urctic~ fo~ biS ®oon ~rba\ltour bu: 
ttng JLife. 

Oo2 Walker 
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Walker verfos Wakeman. 

3 Ke1>. 544, T f1J <!f ~are wat~, an ~nate hibicb confifietJ of ILantJ autr a 
547· m.effo~!', &c.) wa~ conllepen to tbe dlfe of one ro~ ILffe, &c. 
~ i~u·. ~1~: Iuftb a wotuet to let tbe J!3~emttre~, 0~ anp 1\!)att or tbem, fo ag 
262, rucb a m.cnt tuaa rerer\letJ fo~ eberp acre or ll..antr. ~be 'QC:enant 

co~ JLtfe nemifen tbe JRecto~p referllin~ a Bent, ~bicb IRelto~p 
ronfiffetJ of ~itbe~ onfp, ann tubetOer tbt~ tua~ tuttbm tbe ~ower 
llJa~ tbe mueffion f ' 

@>e~jeant Pemberton arguetr, atbnt tbiS JLeafe iS not tuarrantell 
llp tbe )power ; fo~ a <Ztonffruaton tS to be mane upon tbe lUbole 
C2tlaure, ann tbe latet ltlo~ns tbat appoint tbe iRefetbation or 
tbe JRent, fiJaU e.tplatn tbe fo~UJe~, ann certrain tbe general mo~n 
1\t)~emitfe£' tO JLantl Olll!' ; fOl lf lt llJall be f.ttenlJetJ fUttbet, tbe 
~ettlement (tubicb tua~ in <!Confineratton or a ~attiage-l9o~tion) 
i!l of no (!Effeff fo~ tbe ~ecto~p : _a~ in ~~re it tbouln ~e nemtfelJ, 
tefetbfng .no Bent; lnbttb tt mrgbt be, rf ttot refttamen to tbe 
later ®.to~ns tbe~ applten onlp to tbe !LanD. 

tJ6ut tt tna~ refoHJeb bp tbe <ltourt, ~bat tbe JLeare of tbe 
laecto~p tua$ goon ; fo~ tbe laff <!Ciaure being 9ffirnmttue, t!Jafl not 
refftatn tbe ®eneralitp of tbc Jro1mer. 9nn tbis Refolutfon was 
£bfefip grounnen upon Cumberford'~ <Ztafe tn 2 Rolle 263. tuber& 
il Qtonbepance tua~ matle to m:res of nfuers ®ano~SJ ann JLanb~, 
1tlit[ra ~oblet to tbe Ceftuy que Ufe fo~ JLife, to make ll..eafes of 
tbe JP~emitrers, o~ anp @art of .tbem, fo tbat rucb JRent o~ mo~e 
IUere referuen upon euecp Leare, tnbicb tuns teferueb befo~e witbirt 
lbc ~pace of tltlo ~ears ; ann a ILeafe tna~ mane of J;>art of tbe 
JLanb,;., lnbicb {Jan not been nemtren hlttbtn two ~earu befo~e : 
9nn refolbe'b, llt Ina~ a goon ILeafe, ann tbat tbereupon an,!J 
11\ent migbt be referbelJ ; llecaure tbe WJower was QDenecaf, to 
Jean~ an; anb tbe refitittibe Cl!:Iaure fiJouin onfp lle applien to rueD 
tantJp a~ bab been nemtfetltuttbin two ~earfJ befole. 

4 Termino 
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ln Banco Regis. 

M Emorandmn, atiJe lall ~etm €J)ir Richard Rainsford \tH1S roaca 32?• 
mane <Zr!Jief jluffi~;e, (Hale <itbtcf jlutltce quitting it fo~ 

- Jlnftrmitp of 13otlp) ann @>it Thomas Jones Ulflfl mal,ie 
one of tbe J!uffttefj, of tbe <!l:ourt or IL\tng'ss 'Wen.c~. 

~1itchil verfiu Alef\:ree. 

I .fa an aaton upon tbe <!tare b~Ugbt agafntl t[Je Dzfennant, 2 Lev. I i 2 • 

. fo~ tbat be nin title an llJOlfe into a J~Iac~ c~Uen Lin.col_n's Inn ~
1

·r~~b. 65q. 

Ftelds, (a )place mucb frequenteD bp tbe :1!\mg !$ @>ubJeru;, ann 2 .3a.Ik. 4;~~ 
unapt fo~ fucb );)urpofe~) fo~ tbe '15~enlttng ann ~amtng of bfm, 44r, ~c~ 
ann ttat tbe ft>o~re tua~ ro unrutp, tbat be b~olte from tlJe IDefen~ 
llant, ann ran ouet tbe ~Iatntiff, ann grieboua~ btJtt btm, to bf~ 
Damage, &c. . ~ 

dlpon .Jaot gufltp pleabeti, ann a ~ernirt fo: tbe @lafntiff, ft 
1\1aSJ mobe'b llp Simpfon fn arren of 3iutJgmcnt, ~bat bete ia no 
~aure of ~.ttfon t to~ tt appeatf.S llp t{Je IDcclotmfcw~ tbat tbe 
~ifcbtcr tubt~lJ bappenen wa~. ngatnll tbe Defennnnt'~ [illiHJ nnn 
(O Damnum abfque injuria; anb tbcn not fiJCllHl Wbut lr\fgbt tbe T.Jones z.of• 
Jl\ing·s eubjeil~ {Jan to \lJaUt tbete; ann if n ®an llh!lS a I0it in 
a <ltommon into tnbfcb one t{Jat ba~ no 1\igbt to come tbete, 
faua in, no action lies in rucb Qtare. 

Curia contra, ~t tua~ tbe -~erennant'S Jrnult, to fi~inrr a 'tHtl Hob.'I34· 

Jl)o~re into fucb a ~face wberc {JJitcbtef mfg[Jt p~oballl!J be none, ~~~~}~5s. 
bp m.cafon of tbe Ql:oncourre of @eople. JLatelp, tn tots QCourt 2 Jones_~(),. 
an act ton wa~ b!OUJJbt agatnft a 15utcber, wbo '[Jan manz an ID.t 
run from bh1 €J)tall ann go~eil tiJe Wiainttff; ann tbi~ tva~ aUcJJzs 
£l1 in tbe .iDedaratton to be ,fn Default of }~enning of bfm .. · 

Wylde fniD, Jlf a ~an batb an unr.ulp Jpo~rc in bis; @>table, onn 
leabes; open tbe Stable:iOool, tnberebp tbe JPo~re goe~ fo~tb aniJ 
ttoe~ ®ifcbtef 5 an action lttfl nnatnlf tbe ~affer .. 

Twifden. 3lf one bntb kept a tom~ Jfor, wbtcb get~ Iooft~ nnn 
nroms; Ulill.l, be tbat kept bim befo~e fiJall not anrwer fo~ tbe 
iDamarre tbe Jfo~ botb after be batb tort btm, ann be bntb refumetl 
·biS lUill.l Jaature. Vide Hobart's; Reports '14· ~lJe C!tnfe of 
:VVeaver anb \yard. Judgment for the Plaintiff. 2 Lev. 172. 

Anonvmus, 
.; 
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Anonymus. 

t sid. jjo. J Ia (trefpaff,; fn au inferfol <ltoutt, ff tbe iDeftnbant plea'b fan 
I Saund. 98, Frank Tenement, to ouft tbe czrourt of ]Uti~'Ofctfon, tt mas 
i9ioiL Rep. ratn bp Wylde, at bat tbcp ~fgbt enfole tbe t>efennan~ to ftnear bill 
394· Jj)lea a~ tn Qtafe of jfo~etgn }1t)lea; (Negatur per Twtfden) ann as 
H~. ~~5· in tbt~ <ZI:ourt, wbere a local ]ufilficatton tn 1ZC:rcfpafg, &c. is 
~97~o. '

4
' pl"eanen, tbe Dcfennant muO: fltlcar it: 13ut tbe QCourt bein, no 3/n= 

nHtment will He fo! ~erjurp in rucb £!Datb, no mo~e tban upon n 
magee of taw. 

Anonymus. 

I Ja ~toiler tbe Difl:ringas Juratorum ftla!J returnable die Martis 
prox' pofi: menfem Pafch<e, Nifi prius Richardus Rainsford Mil', 

&c. venerit die Luna: in men fern Pafch<e, tnffeail Of poll: men fern,, 
nnn ro objrttcn, ~bat tbere tua~ no autfJo~ftp to trp tbe <ifaure, · 
tbere beinn no fucb iDap: Qnn tbe €ourt fecmrn to fie of tbat i) .. 
pinion, ann tbat tbrre tnaa no JReco~n bp lU{)icb t~Jifj couin be ae 
mennen; but tbe ~artiell agrettt to go to a new ~rtal; tUtti fQ 
tbt~ W>oint nin n~t come to be runp refoll.len. 

Woodward verfiu A!l:on. 

z Mod. 95'· Am Indebitat' Affumpfit tnaf$ b~ougbt bp tbe ~fafntftt afl'aftt{f 
~Mod. z6o, tbe i)efennant fo~ 10 ~· recei\J£'0 of bi$3 ®Onep. <Ltpon Non 
~~~e~~;s. Aifumpfit pleaneb oun a ~rial at tbe 13ar (h1btcb tbe € . .2urt per, 

mitten, becaufe tbe }PJattle~ tuer~ [)fficert5 or tbe (!tourt,) tbe qrare 
appcare'b to be tbUf$ ; 

~[Je ~after of tbe lllfng'~ ~encb ~ffice, Ol fltbief Qtler&, ball 
granteD tbe ~ffice of <Zrletk of tbe }1!)aper~, (ann it tuas agrcen art 
all !1>an'bS, tbat it \Uaa bi~ to grant tt) to Woodward, tbe W>lain.t 
tiff, ann one Vidian, ann tbe longer ILiuer of tbem. 

Vidian, being a JRecufant, ann knotutng btmfelf bfCableb bp tOe 
late afl of llt>arHament to continue in tbe IDffice, Plil!'S tbe €ourt 
tbot Afton migbt be anmitttn fn bts JRoom, lllbfcb tna~ 'bone ac" 
co~ninglp, ann \l.lftbin ttno o~ tb~ee ~carg aftec Vidian nten; ann 
Woodward commcncen tbia @utt agatnft Afton, fuppofing tbttt 
fJe ban no lRftJbt in tbe fain ®ffice. 

0 

~be ~laintitf, to entitle btmfelf, tl)rwetJ a Qtopp of tbe <!Entof, 
ment fn tbtf$ Qtourt, of tbe Deen of ~~ant of tbe ®ffice, to otnt 
ann Vidian. 9nn tt was otjerten on tbe IDefennnnfg ~art'\ tbat t~tu 

1 salk. 2.So. tnas not <.eufoencr, but tbev ougbt to p~onuce t!Je ®~ant tt ftlf ~ 
fo~ tbo' tiJe <!Enrolment of a 1Bargatn ann @>ole ts Q.flJibence brcaufe 
tbe <!Eftate patrc~ bp tDe Qfnrolment'\ tuitbout lnbtcb tbe iDecn \tloultl 
not be fuffictent; v.et bere tbe Dern potreg tbe sDffice, ann tbe <!En~ 
roiment h'J but a~ it tucre a <Zropp. ~ut tOe ctourt rulrn, ~fJat tbe 

4 ~nrol~ 
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cnsnrolmrnt migbt be giuen in <!futncnce; onn of ®!Jilts of !IDfficr.a 
tn tbi~ QJ:ourt, tt fJUS bern tbe QI:ourfe to en col Deens. '(!fJrn toe 
IDed.l it fdf tun~ p~onuc-eb bp tlte ID£tr.nbilnt., tubtcb tuiH1 canreneo; 
ann urgen h!' btfl Ql:ounfel, tOat tbc <.!ffinte tn tbe tTJffire UHl.U 
tOctebp ncffropeo. . 

Cur' contra. .mot a~ to tbe }l!llafntiff, Ulilef£> it appear en, tbat [}e 
ban n ll)ann in tbe QrQntefling of it. 'Wut tben fo] the ~Iafntttf ft 
ltlat$ fllttl~ €-bat tbiS tna~ an £ittfrt IDtlicr, tbo' grant en to ttno; nno 
one coutn not rurrenncr Ol!Jtant bt~ ]ntctfll,t .. 'il3Ut tOen the ([oun~ 
fel fo1 tbe verrnnant tbewen, fil:{lat ti1.bEh tUe iOtreJjnm1t 1t1rin aomft·. 
ten into tiJe IDffi~e, tbe fltt.ittrt 6emaribet1 of tbe I~intutttt wuetuzr 
be confentefl r ann !)e fafti falvo jure, ~nb ftcinr'O tffthllllln3' nt 
~tff; but ·arter\UottJs tbe €birf 31ufitte tienirinticb o_t' 6tm_, tlliJhb~t 
be tuouln etecutc tt ntonef ann toln bim (1e knew fltttJ iJi 6tt1fr£r ot 
bfm tnbfcb tnoulta make appeot t.,at tt tn«~ not p~oper fo~ fJrm fo ta 
Do, ann tbcn be rain be rtr·btnittrn, ann tOe t'efen'bart Uhu; a omit~ 
tftl tberetnto, ann oftcrtvarnn @i(r Robert Henly,. ~lJirf Ql:lrrk, 
mane a netu ~~ant f.o tbe ~·IatntHt omr Defcntia!nt of tfJdt ~fficr, 
hlbitb tbe W>lnintttr lme\tl ot, anti romen in et~rtutrott \.~·itt1 tf}e 
IDefenttant; wotcu, as tuafl urgetr, nltiattntcti torr~ittr~n\n'e~ 6'f JJY~ 
fOlm€r ®~ant. (]!n 3 Cro. I 97' 2 58. it lS raa.l, tf ffll' ID'ffi'(er fOl!Ltfe 
accepts of a ndu ®~ant, 'tis no ~ucrtnber of btri fo?mtr QEffate,) 
ttbe (J.touct ilin not nen!J, bUt tfJat if tt ntn appem:, tbt•t' tbe @laiti= 
tiff ban acceptcn tbtn new ~~aut, it lbuut'tl· be ~ ~mrenoer, t1tin 
t!rtntr,ou tbat. ®attet of jf,l(f 'Wn~ left to tiJe ltUt~, anti tDeJ!. 
tcunll ro~ tb~ Dtfetl'onnt. . 

ttbe <ZI:ourt faro tn tbf~· <ltafe, ~bat n Britt Ol otbe'r \lD~ant, tub; 
ltOt loft b!' tOe Dencuction Of tOe !)etta., a~ a 16oti'O 01 chofe' eri 
Action \tJa~. (Quxre, if tbe I\!) art)! bitrffrlf tritttCI tt,). ann if tl)r z Cro. 399· . 
40~antee of tbe ll\~titt lieUtlers up tbe Deen to tde ®~~uto1, t!Jtu tg 
no ~ucrenncr ; but Oe ntap rue fo~· Ots· .1Rent, if Oe tan reccitH't tbe 
iDeell agatn, fo~ a Chofe en Grant mUll be fuitetttJ~~tJ'b!f fDcetl. . 

Curtis & al' verflu Cc>llingwoo_d. 

I JCl an Affumpfit, t~e l}!)Iainttff~ n~clarrb, ~bat t6f tiert·nni1llt 2 i~;.- 1 i9 . 
. ~as c~com-munfmtett at tbefr ~Jofe~~tion, fo~ I}Ot'. popfnrr ar '.Kcb.s' :9· 

a ~a~ ma'M ro~ tbe lL\rparatton of a ~butcb or tnbiclrtbtp tuere 4 '+' 4 9 

fli:bttttb·lUatnens; ann t~at in Ql:onfittetotidt~, tfmt tbe ?Btffjop 
wnulo abfolue tbe IDefennant, at t(Je [)cfennant's fpectnl ]hftnncc 
anb Requell, tbe iDefennant p~omtfetJ ttl _pap ur1to tfJe t[!)la'filttfffi 
Co mucb. after metnict, tt \tla~ mobeb 1 tn arreff or ]utl~Jtitht! 
1tbat tbere mns ·no Ql"onfineratton on tbe·~art or tbe ~Iattt'tif:ti/ 
pet tOe l~fa~ntiffb ball ]ullgment; fo~ ·it cannot be tr,tehn~n', btft 
tbat tbe 1l3tllJOP abfolbetl tbe Def£ttltdnt flt tbeif' Jrhtlt1t\re; nnn 
lllot~In ruit'babe none it, but upott' tbe acc-ount ot tbt'LSioll11fe; of 
Pft~lll!J tbe ~oncp to tbem. · 

Termino 



Termino Saneti MiGhaelis, Anno 2.8 Car. II. 

In Banco Regis. 

Anonymus• 

A 15ill of Middlefex \nas uruetJ out ~!' an fittolnrp ot tbfs 
<ltoutt agafnff tbe CZCountefS Of Huntingdon, tubitb was 
bifcbargeb bp Supeifedeas tritbout ~leanfnlt; becaure ft 

appcnreb bp tbe Jl\eco~n tbat tl.Je mas a J1t)eeref13, ann tbe attoznep 
tnaS$ commfttetJ fo! ~utng out of tbe ~~ocer~. 

The City of London flerfiu Goree. 

Show. 35· Am Indebitatus Affumpflt tnas b~ougbt fo~ tbe iDUt!' or eca~ 
~ ~~t ~~~: tJage, ann ncciarrb upon tbe <!Cufiom or London, tbat eberp 
:z. Lev. 174· one tubicb e:rpores fO~eign ®oons to ~air; trbtcb ban been entren 
~ i_cb 26t fn tbe <ltUfiOrn=bOUfe, fiJall pap fo mUCb fo~ ftJIZ\11fttg of tfJem! af• 
49z.e • 4 o, ttt metbitt, it tuas aUebgen tn atteff of ]UtJ!Jment, '(!!:bat no Af-

fumpfit lap fo~ rucb a Dutp, ro: tbett ougbt to be a Cltontratt eJ• 
p~ers, o~ tmplfcb, to matntafn an Affumpfit. . . 

Qgatn, ro:armucb as tbe Qruffom.s of tbe Q!ftp ate conffrtrietJ ~!' 
i>atliament, tbhl ts a Dutp bp lReco~b ! Sed non allocatur ; Co: 
tbere ate ~ultitutJes of ~~ecenents in rucb like €ares. Qn Af
fumpfit lfes upon a ~ill of Qfttbange accept en; an Qffignee of 
Cltommimoncrs of 13ankrupt map b~tng an Affumpfit, ann pet tb£ 
IDebt is amgnen bp illirtue of an Qlf of 1\!)arliament. Qnb tbc 
Cltourt fatb, 31n rucb ~are as tbtu tbe Declaration migbt be upon 
an Indebitatus Aifumpfit, as tt ll.la~ tn tbe (!tare at 15ar. 

Molyn fJerfos Cook &: al". 

3 K.eb. 676. 1.0 Qt_retpars ro~ 9trault, 'matterp anil 1~p~f~onmcnt., until tbe 
@lamttff mas fo~ccn to fpen'tl 201. ann nellber up a IJ5~nn of 

too I. to be cancelleb,. tubetein one Lampl ugh, one of tbe Defen, 
'Oants, . noon bounn to bfm. 

tNideantea I; · Cook pleans bfs };)~tbtlege, ag <!tlertt to one of tbe ~lotonota~ 
~~v:n~: :j~ rfes of tbe <ltommon 11f)leas. 'C!tbe ~Iaintitf replies, ~bat tbts ttrer~ 
~c. ibid. , pafu, &c. ltlas none bp tbem jofntlp, ann tbat be ban taken out an 

SD~iginal agafnfi tbem all; ann tbat tbfu Dulatation ogaintl Cook 
tuap upon tbat SD~.tginal, ann tfJat be fitll p~ofecuten tlJe rert, (viz.) 
La.mp1ugh ann Jeffries, to tubicb tiJe Defennant ncmutren: ann ]U'blft 
ment tuafJ JJi\len, (Twifden ann Jones onlp Pleftnt) quod refpondeat 
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oufier::-rOfcook~lletng }olileir tuitb~otbets in tbe ~ffion, be ft)an 
babe no 1\!)~tuilege, as Powell's QCafe, Dyer 377· be being Qtterk 
of tbe ~rotnn, tnas fuen tnitb bfa mtfe, ann not nnowen bis )P'~t~ 
btlege, becaure fueb tuitb bis mure. Vid. Poph. Rep. 3 29· nnn :_id. 2 R.Ab. 
Ro1. Abr. r. p. 493· - -1-, 5· 

Brown verfiu Wait. 

I Ja ~jeffment, tbe cEare upon a @>pecial dletbiff ltla£J to tbi£1 ~f, 1 t.ev. r69. 
feff; @>ft John Danvers being fet3'en of tbe JLanns, &c. in ~ail, P~llex[cn 

lllitb tbe ~ee etpectant, Anno • 646 ann .in 1647, leUten a .ffne to ~ j~n~s 5;y, 
tbc fame dlfe~ a~ -be tnas befo!e fei;en, fabe tbat a ~ower was re= 5s, &c. 

feruen to make JLeafe~ fol anp .taumber ~f i@ears, ann tnftbo_ut te· ~~1:ci. 2~;~. 
ferbfng anp Jaettt. @>tt John Danvers bttJ after become ®ttlltp of 3 Keb. 459. 
~reafon, in ~Utllering Of mtng Charles tbe JFtrlf tn I 648, ann 2. Show. 10+ 
nten in 16 ~ 5· 

3Jn 13 Car. 2. cap. •5· tbe @>tatute, commonlp calleb tbe ~tatute 
of E!lains; ann ~enalttes, enaas~ fa:bat runll?!' of tbe ®tfenners tn 
tbat e;recrable f!Creafon, of \lJbicb @>it J.D. tua~ one, fiJOUIO (amonga 
otbec )1t)enaltteS tbete infttfteb) fo~fcit all tbeit ILanng, ttenement~ 
annJperebttaments, JLeares fo~ ~ears, <ltbattcla real, ann ]ntereff 
of lllbat .mature o~ mualftp foeber. 0ee tbe ~ct or tbe 14tb of tbts 
lltfn~. fltbe JLanna tnere bp t~atent granten to tbe Duke of York, 
tubo let tbem to tbe Dden'bant, ann John Danvers, fl>eir: of Sft 
John Danvers, entren, ann mane tbe JLeafe to tbe ~fain tiff t Jlt tan 
been febetal 'iirime~ arguen at tbe ')Oat, ann tbi~ ~erm l!ttllgment 
tnas gtben bp tbe Qtourt fo~ tbe. Defennant. ~nn Rainsford ~bfef 
3]utltce nelfilerell tbe IDpinion of tbe (!Court., ann tbc JReafona ro~ 
f.Jimfelf, Twifden, Wylde ann Jones, as foUotuetb. 

fttbe muefifon being, [[tbetber an C!fftate:tail tucte fo~feitcn bp ~h·<P~· 
tbe mo~naoftbe Qct of 13 Car. 2. 3/tlllaa obferbel:l, tbat au (fftatea 2°~,d~t. · 3~· 
lllere Jfee=timple at tbe Qtommon JLatu annfo~feitable. W. tbe ~n. de 
donis was tbe fitft etatute tbat p~oteifeb ~tlate£J•tail from auemt• 
tion~, ann from au Jfo~fettutes of an mtnns, anb fo continucn tm: 
til 12 E. 4· Taltarum's <!Cafe, from tnbicb ~fme common JR.etobe~ 
tie!i babe been beltl not to be reftratnen bp tbc @)tatutc de donis, 
(ann bp tbe map it muff be confiner'n, tbat ~erpetuittes were nell 
bet fa\Jouren.) ~ben came tbe ~tatute of 4 H. 7· of Jf'ines, tub feb 
lllttb tbe <!f~planation of 3 2 H. 8. babe been anuap~ tefoluen ttl 
bat tbe ]trues in 'QtaU ; fo aa to Qlienatfons, ~ffatea,tail tuete fet 
free, but tuete not fo~feftable, no not fa~ ttreafon, until 26 H. 8. 
llp tnbitb tbep became fubje!len to Jfo~fetturea tn <!Cafe of tlrrearon, 
ann fo bp 5 E. 6. 13ut 'tf~ true, tbefe @)tatute~ e;rtenb onip to at= 
tatuner~, ann ~1 H. 8. befi£J tbe ILanns, &c. tn tbe IliinJJ'a ~otrer~ 
lion tuitbout IDffice : atbus babing confitu:reb tbe fl)iffon? ann WJO.: 
grefil of <!Efiate~ltat1., tbe 11\eafons tub!' futb mt ~ffate fiJJJUita t1e 
tonfiruetJ to be fo~fetteb upon tbt~ Qct of 13 Car. 2. ar~ tbrfe ; 
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jf'itff, ~be Qtrtme mentfonen ia of tbe fame mature, ann lntt[) 
tbe rome aggrauatton~, aG fu I 2 Car. 2. bp tnbtcb t[Je IDtfenners 
are attafnten of fir:rearon, &c. fo~ tbep are cauen J.l!lerpctr~to~s or 
tbat erectable ~rea ron, tuitb ntnnp ~~p~emona to tiJe ltlte <!fffeff; 
tnbitb tnaa Iook£'b upon aa an ®ffcuce of tbat betl!oue .fluture, tbat 
tbe fame J!!)arliament enaeten an anntberfotp ll)umtHatton tb~ougO.: 
out tbe tubole faittiJ'Oom, to be pcrpetttallp obferuen upon tbe Qcc 
count of tt:, a~ if not onlp tbep tbat affen ft, but tbe tnbole JL\ingc 
nom ann tbetr 1\!)ofteritp, (like to anotber ID~fgfnal ~fn) tucre in= 
'bol\leb in tb£ ~uilt of it., Nati natorum & qui nafcuntur ab illis ; 

i cnn tbrtefo~e tbe teunillJment llJall not be mftigaten tn anp otbet 
$anner, ttan iS etp!etlp p~obflle11 bp tbat act. 

~econntp, 31t iS p~ourn bp tbe llOeneralftp ann <!tomp~ebettfions 
of tbe mo~n~ tubttb are mane [lfe of, (viz.) ~otremon~, Btgbts~ 
tprrebitonumt~ of tnbat mature fotl.irt ; 31ntereft~, tubicb noe~ a~ 
tueU fignifie tbe <!ffiate in tbe ~bin~ os tbat tub~retn tbe ~llate 
is, tubicb can babe no (fffeff tf not cttennen to ~ffateS=taif. me 
mull obferue alfo, tbat at tbe making of tfJfS !act, entaflen JLanns 
tuete not p~oteCten from §o~feitures., ann tbo' 26 H. 8. ettenn~ on= 
lp to QJ:afe5, \ubere tiJe ®ffenner fa attainteb; pet 'thl of goon Df~ 
rertton to tbe JilfOgefj fn C!Cafets of like mature ; ann 'tiS plain, 
tbnt bp tiJfS Qff of '~ Car. 2. tbe ®ffennrrs were looketJ upon in 
pari gradu tuitb t[Jcfe attaintell ; fo~ tnben tbe ~:outfo comes to 
fa be tbe \!fffatea of S>traniJet~, &c. in ([ruff fo~ tub om tbe ®ffen~: 
nera tuere feiien,,tt ts fatn, nottnttbilanllfng anp of tbe C!ConUtliton~ 
0~ attainnet9 OfOlCfafn. 

tlebitblp, 3it ts to be obreruen, ~bat tbe tlct takes Jaotfce, tbat 
'tlibers of -tbe ®ffenners tnctuncn in tbia act were nean ; uotu in 
regarn moll JLanns are known to be entaUen, if tbe act ban not in= 
tennen futb ~nate~ to be fo~rettetJ, tt tmmln fignffie notbfng ittr 
neen ; if tbe fDffenner!l ball been alibe it mtgbt babe been rome~: 
tnbat fati~tien tnttb tbe Jro~feiturea nuring tbeit JLiue~ ; but as 
tbe 4Cafe \tH.l!*~ ft fiJoutn be of no ~ffeH at an, after making a great 
Jaotre of Jro~feittttca ann <!tonfircation~, tbe 9rt tnouln babe beeR 
but a ®un c()argen onlp tnitb ~owner, 01 a~ in tbe Jrable, Partu
riunt Montes, &c. 

Jrourtblp, ]t h) manifell, f!bnt tbe ~arlfament ntnnot intenD 
tbat tbe atbtllll£11 o~ f!Jeir~ of tbe laetfona \llithin tbe J;>enaltfes of 
tbe aH,ll.Jouin babe anp '11enefit of tbeit <!fllates ; fo~ in tbe @>abiltlT 
lnfJitb is mane fol WJurcbafer!l upon baluable <Zeonftnetatfons, tbc 
[[hue~, ([bfln~en ann f!Jeirn of tbe ®ffennera are e.ccepten ; tben 
furcip if tbep moulb bar tbem of tbe 16enrfit of tbetr )1!)urcbafes, 
a fortiori f~om inberiting to an <!Cllate-taU, efpectallp of a Uolun• 
tarp Q.fntail, tbat feems to be mane UittfJ a JF>lofpect .of tbts frtea· 
Con, tnlJtcb mas perpetraten a ~ear after, unn fucb an Ql;ntail atS 
rca,rce tbe like wa~ euet f~en befole ; tbat a tao wet tiJouio be· refer· 
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JJtti to make JL£afe11 fo~ anp mun1bet of ~ears.· 011n tnitlJout lRt:: 
f£tuation of i.lll!' Bent. 'J6p mbttb it i$ manifell tfJat ~tr .John 
Danvers tbat committell tbe ~trafon, 1Ua!S fnffp ®nftet of tb'e 
~!tate. - ·. . _ 

gJJatn, au cztonbepance~ are aboi'Otll bp tfie act, tmlrf~ rucb m.t 
tnete upon lmluabte CZJ:onfitl£tation; tnbttb tbt!t §tne tna$ not.. t!be 
great cn:are \tlbirb ba~ been tnftffen upon bp ([[tap of ®bjefffon, i!l 
Trudgcon 'g QI:afe, Co Litt. 130. <.!Eifateg,tail tncre not fo~fetten up,. 
on tbe ~tatute of Prxmunire but nurtng tbe i)tfennet'$ JLife .. IOl 
9nftuer to tbar it muff te obf:·ruen., ~bat tbat Jfo~fetture ta upon 
ttJe @ltatute of 16 R. 2. at \tlbitb ~tme Qfffotc~J:tan were unoet 
tbe Jl!>~oteaton of tbc ~totute de duois ; but fince tbat ~fmc tbe 
]lungcg fJabe not bren ro fitict tn etpounntng ~tatuteJl concerttfng 
~ffntC{;·taU, ns apprars bp Adams ann Lambert'a Qtafe, 4 Co. ~bat 
.an QElfate:tnU gtucn fo~ a fupeclltttou~ ~re, lllas \tlitbtn tbe ~ta~ 
tute of • E. 6. cap 4· tulJrre tbe mo~ns are general, ann not fa 
large as in ou1· <!rrre, nol. fa mucb to ncmonffrote tbe ]tltent a!) 
fn our 9« tn e-rtcnn to C!ffiates;,taU; lllbcrero~e ]Ull!Jmtnt tnil~ gtc 
ben fo! tbe {)efennant. , 

Note, ~bep tlHlt arguen fo~ tbe Defentmnt en'branottte'b ta 
matntain, <tbd :.f H tbi.mlo be. atJmittetl, tbat flfntaus tune not foz~ 
fetten ;J,o ~~JC' J~; pn ttJe \!ffiate of @it John Danvers in tbofe JLanng 
ltJQUID .lle fo~feiten. h• rcg6:tn be Iellie'b a .fine in 1 64 7, mt'o tbe Get 
of • 3 Car. 2: etttntH3 to an JLann~, &c. tnbercof tbe l9ecfon}'; tfJcrc,. 
ftt ml'nttonetl \tlere fetit'O, &c. fince 1646, ann be betn!J {[Cenant in 
'Qtafl nnn lebpmg of a Jrtne, _ tbrte tr; an infiantaneou.z Jree tn btm, 
nut of lnbicb tbe netn Qfftate·tatl tf5 fuppofitl to be createD, ann tbat 
cannot IJoln, betnlJ terinen out of n .)fee fubject to tbe Jro~fetture 
llp lt\elation;. but tbt~ t)oint ltla~ not toucbeD b!' t[Je ]ullge~, fo~ 
tbat tbep tuere fUll!' agrecn upon tbe otber 1\!)ofnt. This Judg- see 1 sat 
rnent was affirmed in the Exchequer, and afterwards in the Houfe :z.

28
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of Lords. 2 Le·v. 171. · 
Beafly's Cafe• 

H4.E, ltHltrt:aken fn <f~etutton upon a Retotrni,-nnte of ~an, ch. Juft. 
anD b-t n1at'1e it appeat to tbe QCoutt, €tbat be nrbet acltnotu· ~oi~b.R6o~· 

~Irttgen tl>t Becoynt;ance, but tua~ }!lerfottaten bp anotber ; ann 
tbtreupon it tuaa moueb;; t~at tbe 13t1il mtgbt be uaratro ann {Je 
btfcbat~tb, flU walf bone in· Cotton'$ Qtafe, ~ Cro. '2 56. 13ut tbe 
-Qtontt taib, @1fnte ~ 1 Jac. c. 26. bp tubitb tbf'Jl ®tfente tna" matte Jre• 
'Jf.ott~ (\\lttlyatn (.1tterm?,) tt ts not con\lfn{ent ta bar~:e ft untH tbe 
·lDffentJer ta ttntbiHell, ataJfo 1t tuas no he 22 Car. 2. tn Spicer'g <tt:are; 
lubfr~fo~e 7ft \Ua~ -o~nercn~ tbo~ BeaRy ·ff.wnttJ tJ~ftliJ tbt' ~onep into 
<tourt, .ann be let nt large to p~1lfecute t-b'c fDtfett'Oet. Twifden .fatlY, 
~ muff be tticb ftt MiddlefeX, tbtHbe ~ail \\laS tattetUlt a Jftt'btJC'£1 T. Jones 64. 
€&mtbet in London, -1\ocoofe fiitb Ot«·; -inn tbe ~tttcy fg venit co-
•m Domino Rege, &c. ro ft lJiffet~ from a Jl\eCO!Jtli~£mce acknotnc 
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Hilt Anno 1.8 & ~9 Car. II. in BJ R. 
lengcb befoae mp lo~n Hobart, upon 2 3 H. 8. at bi,; Clrbambct, ann 
t£CO~ll£b fn Middlefex, tbete Scire facias map 11e dtbet tn London 
ll~ Midd1efex, Hob. Rep. 195, 196. . . 

31f a falfe 13atl iS acknotnletJgeb, ft tS not feloup, tmlef1$ ft bt 
fileb, anti Co belli fn TimberJy'J$ fltafe. 

The King 'lJerfiu Humphreys & al'. 

~ Keb. 739J Am 3lnbilfment upon tbe etatute Of ~afntenante, anri one 011• 
764 , lp rounn ®ufltp ; anll it was mobeb tn Qrteft of lutJgment, 

tll:bat feeing but one was founD 40uiltp, it bill not·maintain tbe l!ns 
llfifment, 2 Roll. 8r. eeueral tuete in\'Jflte'b fo~ ufinl of a ~tane, 
ann fain uterque eor' qfus fuit, onb belb net goon. Sed non alloca
tur ; fo~ tbat in tbat <ltafe in RoL tbe dtfing cf tbe .fttalle bp one, 
fan not be an itfing bp tbe otber.13ut tbtfJ iS an ~ffence, tbat two 
map join tn, o~ tt ma!' be fetn~ral a~ tn a a!_tefpars. 

13ut tben it was allebgen, '€bat tbe ~amtenance tuas fn quo" 
dam placito in Cur' coram Domino Rege pendent', ann not filitl 
lllbete tbe llting·~ ')5encb rate, ann tbifJ wa~ bel'b fatal. 

3 s~f. ~33, 
~34· 
3 Keb. 714. 

Poftea ;:q. 

Tern1ino Sancci Hillarii, Anno 28 & 2.9 Car. II, 

In Banco Regis. 

Jay'J Cafo. 

A Mandamus to tefio~t to bitj ~lace of a Qtommon <!touncil• 
~an in tbe (ltOlPOlatton of Eye fn Suffolk. ~be Return llliiS 
tbat be tuil~ amotJen fo~ fpealting or opp~ob~tous mo~ns of 

one of tbe Sllbetmen, ( viz.)That he was a Knave, and deferved to be 
pofied for a Kt'lave all over England. QnlJ it lllaS mobetJ t,bat tbe 
)Return wa~ infufftcient, fo1 mo~bs; are not goon cztaure to remo\le 
a ®an from bis l~lace fn tbe ~o:po~ation. ~o tubftb ft tvas fain, 
~bat tbf~ ts not a IDi~fraucbifitllJ of fJfm, but onlp Jaemo\ltng bim 
ftom tbe QJ:ommon qcouncil a~ _a @etfon not fit to fit tbete. tto 
lDbtcb Twifden fattJ,t!t:bat bis ~lace tbete coulb no mo~e be folfeitfb 
tban bi~ Jrteenom ; fol be was tbofen tbereunto bp tbe <ltuffom of 
tbe ~lace. Qnb Magna Charta ts, ~bat a ~an fl.Jall not be tiUfeffeb 
de Jiberis confuetudinibus ; but be belll, tbat [mo~llS'tnigbt be a 
<ltaure to turn out a Jrteeman, a~ if tbep tnete tbat tbe SJapo~ ~ tb£ 
like llitl butn tbe Qtbattcr~ Of tbe 'i:otnn, Ol otbct [[{o~'bS tbat tee 
Jaten to tbe iDutp or bfS i>late. 'J5ut fn tbe Q.tare at 1)6ar tbe mtolbS 
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. . 
bo not appear to babe anp JR.rferenc~ to tb&~<So~po~ation ; tubete~~ 
fo~e tt tuna o!neren tlJat be fiJouln be tdl,~:en. . , .. . . · . . . ,, 
. ar:be <!Court fain t_lJat mp ~O~b Hale beltl, €bat_ JReturns 9f tbid T, Jobes 7~• 

Jaatui:e ibouln 6e rwom, tbo' or late IDaps it ba~ not been urea, 
anti tbat it tna,; fo none in Medlicot'.r; Qtafc in Cro~ 

Abram 'z:erfos Cannirigham. 

U. · @o~ a ~pectal dtetnict ttie ~are appeareb to b~ to-1~t~ ~f= ViM 1 ~atk. 
feet.. ~99· 

• · · ' · · Wankford v. A. potretren of a arerm makes; B. Qf~ecutol,tubo makes_tb~ee Qfte• wankford. 
cuto~S) ann Dies ; two of. tbem ~t~, anlJ tbe @101 o( ~ .. tbe Qf~ecu~ 2. Lev. ~~z. 
co~, not. beiniJ nlft(l\ltt£11.,· Slbtntntfitatio,n. tSl GtJmte\1 cum Te~a:: J:~e~u;z .. 
menta annexo, to D. \llbo grants o\let tbe €erm. ~be futbi\lmg z Mod. 146~-
~tecuto~ nc\let tntermennies;, but fo foon as be f)ab .taottce of tfJ~ ~47· i> . 
iU.liU, reruren befo~e tbe t'ID~binarp, ann tbe J»ofnt tna~, G:<Ubetb.et· ~i~~ x ·s~:.!: 
tbe ~~ant of tbe ~ et_m fn tbe mean ~tm~ \ll~s goon r . __ 4o6. 

Saunders (to mntntain it) argu~~' ~bat to tbe ~aUinlj of an 
€te~ut01; ~eunc~ tbe [[Jill;. tbete ~a~ requtfi~e,· tbat tbe Qf~ec~to~ . _ .. 
ll)outn arrent ; ann if tbe Qfrecuto~ tefures, 'tis a~ mucb as tf 9 co. 31· a: 
tbEte ueber ban been anv. i[fJete iS no 'l6ook tnbitb p~o\le~ tbe 
9ctS of an ~Dinhtitltat.o~ \Join, tnbere tbere is a_ tt[lill ann. tbe 
<lftecuto~ renounce~. Greysbrook ann Foxe's <!Cafe m Plowden'G 
Com. i6, ~bat after QlltUtnttltatton nranteil, tbe QErecuto~ p~o& 
ben tb£ ~atu. Qn_n,ro._it~ 7_E .. 4, !4·Jn Dorm~r anb Clerke's QJ:afe, 
tt \llaf) betn, ~bat tuber£ tbete \UtJSl an ~xectttOl wbo aftet refuc-
ren~ ann gnmtntnration tonnnitt£b, tb~ Qnminiifrato~ llJouiD f)ab6 
all tbe Bent, (belonginll to tbe ~etm in !L\ebetlion) .Jnbftb ace 
cruen after tbe [)eatb of tbe ttetlato~. lif an (!J;tecutoz .be ri 

"'iDebtol, ann ururts, tbe .anmfntlltatol map rue bim : ( il:Ulbtc.~ 
lnas nenfen bp Twifden, becaure a ll:>erronal aaron once rurpentfeo, 
ts ebet ro.) Dyer 372. 3lf one, makes an Qfte~'!~~.l' tnl1o t1Jel, anti 
JlC\Jet p~o\leS tb£ [mill, QbmimtltatfOil tl)all bt gtanteb, aS Upon a 
llping ]ntdlnte ; ruppofe an ~recuto) .de fon tort bas 3iungment 
ogatitff bitil, t'balf iiot tbete be ~~ecutton upon a ~enn, as .Qf, 
Cets tn btrs fPanos f · .. 

Twifden. ]It batb been boubteb, mt~etbet tbere couln be an 
QE~ecutoz de fon.tort or a f!Cetm f Ol, Wbetbet be tnete not a i)i(:: 
fdfo~ f ann bp tbe Came Jaeafon tt map be gtantetl itt tbe Plefent 
Q!afe; fo~ at lean tbe Qbminfllrato! bete ts an <f.tecuto: de fon ioit 

· bero~e tbe 1\cfufal. 
Levinz contra. QncfentiV, Bona Intefiati tapi foJeba'nt· in tria nus; 

Regis~ as appears in Henfloe's <!Cafe tn 9 Co. Qnti fince tbe potu:: 
rt of tbe ®!tltnatp batb been tnttOlJUC£n, ft IDtlS onlp to grant 
9bminifiration upon a IDpitliJ 3Jntefiatr. 4 H. 7· PJ. 10. :« 
tbt i~Dllltnarp cites tbe ~trcuto~ to p~ote tbe Utili, ann bt tee 

nounces, 



ttounce~, 'tftf faib ns n1ap grant ttn~iniftratfon ; tnDftb Unpltes, 
tbnt it cannot be befo~e. @Jo 21 H. 8. cap. ~· f~ to grant tlllmfnil! 
tlratfon, &c. upon a iD!'fng lntdlate, o~ Serurat of tb£ QE~ecuto~; 
tbe 3!ntetrft of tbe <!CtecutaJ commencea befo~e tbe ~lObat. 31n 

· g6 H. 8, 6. an ~.tecuto~ commannen one ta take tf.Je ~aons, ann 
• after tbe <!Erecuto~ refufen befo~e tbe ~~binarp, tnbo committell 

9llminitltatfon, ann tl]e anminifirato~ fuen tbe tl3etfott tbat took 
tbe ®oonts ; tnbo jutlifien b!' tbe Qfrectttots <Ztommann, ann tt tua£J 
·JJeln gootl : Qrtb a tRelatian ·fiJaU nebtt matte an act ·ttoOJJ, tnbit* 
tua~ \liltn fo~ DefeH of Jl!)olller. gntl tbe <Ztoutt feem'b lfrongJ! 
or tbat i:>iiirtion. · 

·'J5ut @etje~nt Pemberton Dtfitfft~· to at~ue tt, ~be <totrtt per~r 
. mitten btm to fpealt to tt tbr ttett ~erin. Et fie adjornatur. 
· ~nn aftettt1arn~ it watr artJuen again, ann 3!U'll!Jfntrtt to a~ gfberr 
fO~ tbe Defenttant per totam Cutiam. · · 

. ' ' 

DunweU verfos Bul1ocke •. 

· ~1 7~· 1 
Lev. J.Ja att .attfon·or 'lletobet inter al', .de uno Infirumento ferreo; 

vide .I Sid. Anghce; an· ]ton Jaange. 
98k z;'· . Qftet met'OHf fo~ tbe tl!>lattltftf, it tua~ mobeb tn arrcff of 3JtttJtV 
~07~ · 

253
' tneut, ~bat Infirumentum ferreum tua~ too uncertain, ann tOat 

Antea. 106. a JRJIUlJC tua~ tbe fame tultb a QO~ate, fo~ tubicb Crates lnas a P"~Ot 
1 Lev. IS, pet fLatttt [[{O~ti. _ . 
~ol~v. I I, Sed n~n allocatur: .fo~ Crates f11 fucb a ~~ate a11 ffj btfo~e a 
1 76, &c. ~~tfon t 15ut a Jtire .. mangt tnafJ not in dtfe in t.be Romans ~fmest; 

ann tberefdle Infirumentum ferreum its lttell enougb, tuftb tbe An•. 
glice. · _ . · 
· · Twifden fafll, ~toilet de feptem libris baS been (;till goolJ, tuftbl:. 
t1Ut fa}?ingtubat tbe!' tuerc. 

· Blatkman'J 6tzfe; 

l_t: tuaSJ al\tghttl fo~ <ftt\1~, '€bat tbe Venire ·tua~ to fummon 
probes & leg-ales homines, hUlta'b ot liberos, an'b fo a matedal 

arfante; ann anengen, tbat manl? l!ungment~ ban been ttbett'tll 
fO! ft. , " ._ · 

Raym. 417. 13itt tbe <!routt {Jete being fufo~mt\1, ftbat tbe @~ecrtten~ fntt£ 
nenetall!' probos inlfea'O of li~etos, ltlnuln not unotu tbt ~t"Ptton~ 

··• 

The King~ verflu Armfrrong, Harrifon & af', &c •. 

~ t:~.6:;. T-111~~ ·ann otbe~ tne~ fntriHell fa~ cnnfpftftllJ to tbtttttt orre 
1 Keb. ,o3, . . ~ttb tbe Jlteepfntt of a 15Rtlntt\:¢0flt1, ann tbtttb!' atro tn 
2.5M4. ll~m~ btm to Dtfgtate. · 
6 od. Ioo, 
I 8 5· , • 

. . 4 . artet 
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Qftet (!tCtt'lfct fO~ t{Je lltfttJJ, ft tua9 moll£b fn Qrre(f Of ]UtJJJ~ Vide ;nrca 

mcnt, tbat tbe bare <lronfptting, tuftbOut etecutfng of it bp rome ~~4.1 

'
19

• 
i'bert aft, tnas not fubjrct to an ]lnl.lictment, acco~ntng to tbe 2 saund.229, 

~oulteter's QI:afe fn 9 Co. ann tt nor~ not appear tbat be ton~ :'~· 11 attuallp cbargen tnttb tbe keeping of a <!I:btlb; nap, ·u~ alletrgen, ~ l\~o~·. ~~~. 
'ttua~ but a p~etenn~n <ltbilb, neitber tuatf be b)? mtarrant b~ougbt 2 Mod. 306. 

befo~e a 3luffice of ~eace upon rucb an account; but onlp tbat tbep ~~~1~~; %·
5
• 

tt1ent ann affirmen ft to tbe J;>artp bfmfelf~ intenlifntt to obtain /s~Ik. ~ 3 • 
®onep from btm, tbat tt mfgbt be no futtbet ntfclofen. . I4, 1 5· Q 

Sed non allocatur: .fo~ tbete lnil!l as mucb an ®bert Qff a~ tbe ~ 7(~v. 6z. • 

.mature ann Dellgn of tbts Ql:onfpiracp Din anmit, fn regarn tbere 5 Mod. 349; 

tuaa no ~biln reallp, but onlp a Ql:ontribance to nerame tbe ~etfon, ~oliawk. 18!1 
a!l'O cbeat btm of bts ®onep, tub feb ttta~ a Qtrtme or a bctp beinou~ to 19)· 

Eatute. 
<tben ft lt1a£S aUebge'b, '~:bat tbi~ tua~ trteb at tbe Old-Bally; 

commonlr canen Ju!l:ice-HaJI in London ; ann tbe lltirp came de 
Warda de Faringdon extra London, lnbfcb appearen to be out of 
tbe l!UtfSbffffon. Sed non allotatur. 

jfO~ tbe .taame of tbe [[(attJ b1 Faringdon extra, to llffffnguitb ff 
trom Farindon infra; but botb ate kndtnn to tie fn Londdn. · 

[[lbereupon lJungment tna~ entren up againft tbem ; at1t1 Arm~ 
firong, \l:Jbicb appearen to be tbe p~incipal ®tTenner, \\la~ limn 
sol. ann tbe otbet go 1. 

Burrough's Cafl. 

H~ ann otbetfJ lt1ete fnbiffel.l, fo~ tbat tbep beintJ QCburtb=tilat~ c?nfrahiein.; 

nens, ~berreers of tbe @oo~, ann be a <!tonffable, tli'O con~ ~~~erds~it 
~emptuouftP. ann boluntartlp neglect to e.tecute diverfa Prxcepta & 3so. 
vyarranta, llfrecteb to tbem bp t_be 1;ailttfS Of lpfwich (being ]Utlt~ b:!~~~~f' 
arces of tbe Jl!)eace) unnet tbett fl)anns ann §Seals, &c. Jlt was 32s, 416. 

ntO\JCtJ tO quallJ ft, fO~ tbat tbe JaatUt£ ann 'Ql:eno~ Of tbe [[lattantg 6 Mod. 96. 

tuere not e.tp~etren in tbe ]lnnictment: .tro~ unlef~ tbe W)arties : 
7
Mod. 96, 

know particularlp tubat tbe~ ate cbargeb tuitb, tbtp cannot teU z.l~und.z.9d. 
bow to make tbefr Defence. Vide prox. 

tlnb foJ tbat JReafon it tua~ quatlJetl bp tbe f.!toutt. pag. 

Note, ~Oe <tourt neber giues Qto{h;, fo~ not e.tecutfng of a 
~[ltit of ~nquirp or t>amnge~, tbo' .Jaottce be llfben. 

Anonymu!, 
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Anonym us. 

x salk. 261. Am 31tfOHtmeut fol a jfo~ctble, Qfntrp into rertafn JLanns tn tbe 
1 sid. xoz. E!lolfetnon of J. s. tuaa quafiJ£1'1, fo~ not fiJewtng tniJut <!fffate 
Anrea 

108
' J. s. ban; ann tbo' tbe Uto~b Diffeifivit Wre fn~ tbe Ql:ourt belli, 

505
• tbnt tbo· tbat migbt be taken to tmpip a l~ecbolll, prt ft was not 

rumctent, Vid. Mo. 481. gun anottJet tua~ quafiJel'l, becaure tt tuas 
fa!'ll poffetren pro termino : 'jSUt tbe QCoutt belb, tbat 'ff it ~ab been 
pro termino annorum, tbo' not ratn fo~ bow manp J!lears, it ban 
bern wen. 

Se~ 6 Mod. 
173, ZIO, 
2.!1. 

Farr. S. 

Note, n 't>ailitT cau{Jbt one llp tbe {!)ann (tub om be tan a [[tar~· 
rant to acreff) a~ be belb ft out of~ mtnnow. ann tbe Qtouct ratn, 
ttbat tbts tnaJl fucb a ~aktng of btm, tbat tbe 13atliff migbt ju= 
fftfie tbe 13~eaktng open of tbe {floufe to carry bfm atvap. 

Kent verfiu HarpooJ. 

Po11exfen Am Qfjeftment t flebe Qtare came bitbet [lp a tmrit of ~rtOJ 
.i,9

jones 76• out of tbe ~ing'!i 13encb ht Ireland, ann DiUet!l ~ofntsmere 
3 Kcb. 731, in tt tnbfcb concernen tbe act fo~ @>ettlemcnt of JL.anns tn Irelan~. 
s~o. 13ut tbe <!Cafe tna$ (afl to tfie great l\t>otnt at czcommon JLatu) to 

tbi~ (!Effect : 
Jfatber, 'fleenant fo~ ILiff, tS.emafntlec to tbe 0on fo~ lLffe, JRe~: 

This care is mainner to tbe firff @)onof tbat @)on, (tnbo tuaa not bom) JRemain# 
• n.or trul.y fta.- tret to tbe fl>Cft!l Of tbe 130tlp Of tbe Jratbtt; tbC jf'atbCt 'Of~n btfO~t 

;~iie~;:: tbe firn ~on tua~ hom, ann tubetbet tbe Defcent of tbe (!fntan to 
199. - tbe ~on nin p~ebent tbe ¢onttngent JRcmafntJer, tuna tbe ~uefff· 

on f 31t wa~ arguen, tbat tt ntn not, becaure tbe llttbetitance came
to tbe @lon bp aa in JLaln. gun tbe siDpfnion in Cordars ~are tn 
• Cro. 3'5· tnaa cttrtl; tbe great JReafon in (:budley'G (!Cafe, ann 
otbe.c Ql:afes, tuberetn <lrontingent m.ematnner~ babe been bdtl to 
be bellropen, wa~ fo~ tbe p~ebenting of t!Derpetuitietl, tnbicb tnouln 
iJnbe been let in, if QContingent Bcmatnbers ban been p~erertl'D, tubat: 
£bet act ban been none bP tbofe tubtcb bab tbe oaual <!fffate. 'Jeut 
tbere i!lno rucb .Jaeumtp of making tbe Uke <Zronnruaton upon 9ffs 
in JLaltl. 3lf JLelfee fo~ ~ear!l make tbe JLetro~ flE.tecuto~, tbe tlr:ctm 

} s11Ik. 320, i!l not n~ownen: ~ut tf tbe <re.trcuto:, tbat batb a !Leafe, purttJa• 
rea tbe 3Jnberitancr, tbe -m:rrm fg gone, becaure it i~ bf~ otnn aff; 
flut in·tbe otber QCafe~ tbe JLaltl tball not lUO~k tbat, lllbtcb muff be 
conffruen a Devaftavit. ]It Lewis Bowles'fj Ql:afe tn II Co. ann Co. 
Litt. tnlJ£te tbcre is an <ellate fo~ Life, JRcntainner to tbe fir!f 
~on, JRematnncr in .Jree to tbe ~enant fo~ ILffe ; tbe <rr:flate~ at 
firll clofe ann ,open again upon tbe 'il3ittb of tbe firft ~on, tubicb 
ll)oUIO take tbe lRcmatnner.. antl fa it map be brte. 

~ue 
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irsut tbe czrourt reemen to be or ®pinion, ~bat tbe contingent z saund.zss, 
lRematnnn was ttellropen bp tbe Dercent of tbe Qfffate=tatl. ann ~~~: 386

, 
Rainsford, ~bief lluffice, teliel1 upon Wood ann Ingerfol'~ (!Cafe 
in 2 Cro. 260.- tnbete a [)ebife tuaS to tbe fitft ~On fo~ JLife, Jl\e~ This Jndg
mailf0£t to· tbe $Son tubicb llJoulb futbfbe ~ ann tbere tb~ee Jlunges fir~;dw;~raf
againff one belli., ~bat tbe [)efcent of tbe §ee upon tbe firff tot' cur·. 
eon p~e\lettten tbe contingent JR£mainner to tbe @ltttbiuoa. Et ~ J:nes 77~ 
adjornatur. . . 0 ea 345· 

Note, ]In Lewis Bowie's <!tare tbe ~ffate~ \llete unfteb at tbe 
firtl, upon making of tbe <ltonllepance. · 

Smith 'llerfos Tracy. 

I . .tEl a w>~obtbith1tt tbe <!Cafe tuas, ~ne nfet'l]lntellate 5 auJftube~ '- Lev. 1 7;. 
tbet biS ')5~otb£t Of tbe ll)alf~15IOOtJ fiJOUib come in fo~ IDifftf:: ~~· J. Jones 

button, (upon tbe n.etu @ltatute Of 22 & 23 Car. 2. cap. 10.) wa~ I Mod. zog. 
tbe ~uefftonf . . :3 Keb. 669, 

3/t tua~ argueD, ~bat tbe ll)alf/~5foon fiJottin babe no $Sbare; Vo~ea 316, 
ro~ tbe mo~'D£; ate, -m:be ne~t of Illmb~en to tbe nean ~etfon tn pj .. 

equal Degree; tubi~b tbe f1Jalf·')51oon iS no~. €be mo~n~ like~ ~ t~on~: 2~4: 
tvtfe are, ~bofe tubtcb legallp tep~efent tbett @)tocks ; ann tbat show. iarL 
muff be tntennen, in an g(f or ~arliament, futb a£f tbe <ltommon cares ros. 

JLatu make~ to be Bep~efentattlle~~ ann not tbe Ql:tbtl Lain_, .JFo~. 
tben it lllotll'b be, tbat tb£ Baftatd-eigne tlJouln come tn fo~ ibtffrf, 
llution. jfo~ tbeit laule ts;_, tbat fubfequens matrimonium facit 
legitimum. Ql5~atttin~ Of anmtrtilltatton tna~ O~igfnaUp ~empo= 
tal, ann came to tbe QttJUttb:men llp tbe JJnnuigence or ~~fncea, 
ann tbetefo~e mutt in Come ~o~t be gobetuen bp tbe Qeempo~al 
JLalnS+ 3/tt anminifftation~ tbe lnbOJe 'lSIOOll OU)Jbt tt1 be p~efet~ 
en befo~e tbe i1Jalf,l)51oon ; fo~ ne.tt of lltfn tl.JaU be taken to be 
meant · bp tbe ~tatute~ fucb as our JLatus tunge to be ro, Roii.. 
tit. Prohibition 303. anll fo it \\1a5 btlb tn one Brown'S Q.tafe bee 
fo~e tbe [)elegatet3 in 8 Car. . 
· '(tbi~ being a new <!tare, tbe Q!:outt gaue no !)pinion ; but aO,: 
fournen it to tbe ne.tt ~etm. Pofrea 316, ~23. 

Qq Tennind 
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l11 Banco Regis. 

N Ote, [[fbete g}ufffce~ or ~be t1'eace finn a §o~ce, ann ttta&e 
lteco~ of· tt upon tbett <r.ttetu; tbe!' are to commtt tbe 
SDtfenner~, llut cannot teffo~e tbe 'otremon. 

Anonym us. 

A ~~ObfbftfOH \t1att p~ape'b to a ~Uft fn tbe epftftUal ClrOUtt; 
fo! ~onep ta~en fo~ tbe !Reparation of tbe <Ztbuttb, upon a 

§Sunni1e tbat tbe ~a.t wa£i fmpofetl upon one ~art of tbe ~artfiJ, 
omitting tbe teff, !3ntJ fo~ tbiS 111a~ dtell Roll. ~it. Prohibition· 
291. in tbe @ofnt. 

:Poftea 33S· ~t tbe €ourt noubte'b, frt regarn it tua!f not allettgclJ, ftbat 
tbep oan otreretJ tbat ~lea ftt tbe ~cclefiafftcal ~ourt; becaure 
JRcparatton of €burcbes h1 p~oper fo~ tbdt Cl.Cogni!ance. 13ut tbe 
~~obibitfon tua£) granten, ann tbe otbet mtgbt nemur, if tbe!' 
tbougbt fit t ')5ut aftetltlatn~ in tbffJ qterm it tuafJ countermannen. 

Anonymus. 

~d~g.at Ju· A ~~obibition tuatt p~apd.'l to tbe anmiraltp, tnbere tbete wag a 
rtfdl xon. JLfbel fo~ a ~f.Jip taken bp ~trates, anti cartieb to Tunis, 

ann tbere foln; fo~ tbat ft ntn not appertain ta tbe Ql:ourt to ttp 
tbe ~lopettp of tbe e>bfp, befng foln upon JLann. 

Curia. 3rn regatn ft lUat~ taken bp f)iratcs, it ifl o~fginafft~ 
tnftbin tbe anmftal'~ 3fUti£SJJfffion, ann fa continuett nottuttbtlantr~ 
ing tbe @>ale aftcrtuarn~ upon tbe JLann. ~tberwtre \tlbere a 
~biP f~ talum bp flfttemies, ro~ tbat a !ten; tbe ~~op·ertp t gnn 

Vide-antea tbif) tuas tbe i>pinion of tbe Ql:ouct fn Eglestield·s <!afe, in mp 
;;j,7; ;;.3• JLO~b Hale'~ €ime, contracp to mv JL,o~l.l Hobart fn tbe Spanifh 

9mbaffanot!l Ql:afe 78. 3rtt • Cro. 685. tbep babe Qtogniiance of 
tbe €are of tbe )$)irate, becaure tnctnent to·tbe p~fntipal gpJatter. 

13ut aftettuatn~ it ~a!$ obfetben upon tbe JLibel, tbat tbere tt~a~ 
110 ~entfon ma'be, 'i!Cbat tbe @>biP tuas taken fuper altum Mare. 
9nll tbo' tb£te was containen tberetn berp mucb to hUpip it, vet 
tbe Ql:ourt belta tbat to be abrotutelp necetrarp to fUPPO!t tbetc jlu, 
titlOttttoR. . . 

Note. 
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Note. £Dne taken upon flll Excom' Cap'.tuas nifCbOt!Jell.; flecoure Poftea ns. 
tbe [[I tit de Excom· Cap' b:lil.G not nrli\JctctJ into tbta Gtoutt tltill 
enrolleD, a.e u:s rrqutrtta bp tbe ~tatute• 

Robinfoo verfiu Woolly. 

I fl nu Qtjcttijlent upon n ~pecii11 dteti1iH; tbe Qtafe trppeareb to 1 Lev. 199. 
be tbll~ t . . c~:· J· Jones, 
a Qtlerk tna~ nnmfttrtl ann tnattuteti to a ')Senefice IDitbfn tbe ~oftea. j I 9· 

Dioccre of Gloocefter tnbiUl tbe '15Ul.Joplitk tuas llacant, _ anti a ' ~e~. 747• 

~nntmte from. tlJe arcbbtllJOP fo~ ]ll'llUition ; but befo~e it tnas t.~e= 7 7 
:" u. 

cutcb bp tbe artfJOeacon., a netu 13tfi)op of Gloucefier tnas confe.~~= 
cratcn ; ann \l!betbet tbe JJntmttton coming after \\HlS fufficiertt, 
\tla~ tbe muefiion : 
~bot it UJas, . 
31t mas arguen, atbat artet tbe ~antJate mant, it tnag rrecuteb 

fo far as tiJe 13tfiJOP ban to intermenttle tn tD·e ~atter. Jro: tf no 
~nttuttton noes follow, tbe JRemettp Ilea not againtl tbe 13ltlJOp~ 
F. N. B. 47· H. but an Qffion upon tbe <!Cafe agafnll tbe arcboeacort; 
fo~ tbe J]nllUfffon ig fain to be a tempo~al aet, I Roll. I 2 5, I95· mfi::: 
tber can rucb ®nnnate be tebok~n bp tbe '15illJop, Ol be tnbtbfttll 
bp tbe I!titt~, 1 Roll. '94· 

9gain, €be arcbbillJotJ batb n concurrent 3lurfsnfctton wftb tbe 
13iaJOPS tbt·ougbottt bi!j Wnobince, t1nl1 map abmit ann tntlttute lilt.: 
ttl t{)e tnftttO~ 15tll)op~tck iS full. Qn'O ti)e @>tatute of 23 H. c. 9· 
takes awap tbe 1tttt£)tttction of tbe ®etropolftan onlp a~ to ~~~· 
reebings tn tbat QJ:ourt t lltt 4tafe tbe inferio~ ®lllittarp refufe~ to 
anmit, tiJe Qrcbbill)op map. tra it, as appear~ Hob. 13. Hutton·~ 

, ([are, ann Mo. 8 79· . 
3/t was fatn on tbe other f5ibe, (!:bat tOis tna!l ~ut an autbolitp 

nertbetJ from tlJe 15ftl.Jop, ann tb·erefo~e ceafing f:lefole it \tlas ere= 
cuten., is netermtnen. ~be 13iUJOP map bfrect bhl ~annate to 
onotber, a~ wen as tbe arcbtteacon. 9\t mas comparen to a JLet=. 
ttr of attomep, to make .ILiberp, tnbicb cannot be none after tbe 
i)eatb of btm tbnt g~e·tt. Et adjornatur. Pofrea 3 r 9· 

Anonym us. 

IE an ]nfo!mntfon of Jrouterp, tbe iDefenbant cballettgt~ one of. Challenge• 

tbe ~urp, fo~ tbat tbe ~~~recuto~ ban been latelp entcrta_tnen at ~ :,~Ik. 1 5t~ 
bf~ fpOUfe! ~{Jf~ t\1ilS$ allmltte'b tO tbe .f'ilbOUt, t~O' OJJ'ilUlff tbe ~ Salk. 8 r. 
JLt~ng, (Vide fo~ tbat in 1 Cto. 663'.) Gnn tben tbe ~ounf£1 fo? tiJe ;oeea 36~. 
f!tlllg Cballengc'b anotbtt, anti \Utte P?Clfen tll all£'tl!J£ t[Je ~aufe; em. 

58
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fo~ 33 Ed. r. lJoes take ntua!' tDe ~enetftl ~btalletftje, quia non· 
funt boni pro Rege. 

Qq2 13Ut 
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Raym. 473, '.l5ut an tbe QJ:ourt (fabe Wylde, tnbo feernetJ to be of anotber S!). 
474~ pfnion) o~llcren tbe ~anel to be firff gone tb~oug(J, ann if tbete 

Ultre enougb, tbe Jl\tng fa not to ll.Jetu tlll!' <!taure. 

Vertue verfos Bird. 

3 Keb.166. 1m an ~Hfon upon toe cztare., tbe ~Iafntiff necrareb, ~bat it tuas 
~Lev! x96. agreen bettneen bitn ann tbe iDefennant, tbat be fi.Joulb carrp 
~ ~l~li. ~~~. tbe Defennant'a ~tmber from a certain )1t)lace to t(Je iDtfennant's 
'-75· J!)oufe; tben ann tbere to nelibet at rucb ~lace as tbe {)efennant 

fiJouln appoint; ann tbat fttcb a iDap anti !@ear be nin carrp wttb 
certain of bfS <tratts to tbe ~lace aro~efatn, t(Je faitJ~tmber, t(Jert 
reatrp to be neuueren, but tbat tbe Defennant nelapen &p tbe 
@>pace or fi~ ll)oura tbe Qppointment or tbe Wlace; tnfomuc(J tbac 
bis fl>o~res being ro bot tuitb ~arr_ping or tbe €tmber afo~efailY; 
nnn nanning in aperto aere, tbt!' 1Ytft1 ftlon after. 

Qfter Jelot guiltp pfeane,tJ, ann a dlernttt fo~ tbe ~fatntttf, Ven
tris maben tn ~tteff of ]ungment, fie{Jat bere ntn not appeat anp 
(!Caure of 2ctfon; fol tt tuaf3 tbe w>Iaintftf'S Jrollp to let tbe JPo~res 
ffahD:- .meitber was tlJe DefenDant untret tbe lj)enaltp of an _Qifton 
llounn to recei\le tbe ~imber, Ol appoint a ~lace; but in <~tare of 
mefufal tbe otbet migbt recobet tllbat be contracten ro: tbe €ar. 
tfagr, fJabtng none an on bia ~art; but not to bling an gction 
fol not appotnttng of a Jlt)lace. ann lt!' tbe IDpinion of all tbe 
QI:ourt tbe JJungment tua~ fiapen. Vide 2 Cro. 386. Roll. Rep. 
~ 7 S· Baily ann Merrit. 

Anonym us. 

2; Salk. 49Z, I~ 1\1811 tnobeb fo: tbe Cettfng afibe Of an i'lllet Of-eemons, (OJ 
¥:;t~~~·Ju- - tbe @letthng a poolll.t>etfon in a ~own, .lnbfcb ban (le~n rent 

I a_ices order tbftbet bp a l<rlarrant of ttuo 31Uftice~, anb it IJ.Ja~ contirmetl upon 
etth;r con- an appeal to tbe eemons. . 
:firm donAp• . • 
peat, or not 'l5Ut tbe C!Court tnoultl brat uotbml Of ·tbe ~errtS of tbe cztaufe; 
£!!~:1i.~con- tbe ~lDer of t~e @)effions ltefng h1 futb ~are final, unlef~ tbetc 
clulive and tuete an <!fttO~ ttl t{Je JfO~tll. 
:final. 

I Salk. I .12. 

:z. Salk.48o. 
3 Salk. 6~. 

Note, Q S!3an gibe!$ a [[tarrant of ~ttolnep to tonrers a gjull~:: 
mrnt, aun nte~ befo~e tbe 3lllllJJment ts tonfelTeb: qrbts is a €ourtr 
tnmann. 

Anonymu$. 

Jdtllices of tbe ~eace at tfJe e.emons o~neren tfJe JratfJet of fJim 
tnbicb ban tbe '15atlatb·Ql:btltJ, to PlObitle fol it unner t{Je @le~r 

tence of tbe reputen ~~annfatber; to~ tbe ~tatute notb enable 
t~em to ta~ tbc ®~ftnllfatUet of a -lrJJittmate ~biftt. 

1 ~ut 
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'l5Ut ill tiJiS ([afe tbe Qtoutt belli, @Cbete tuaa no Qtolollt, ann Blackerby's 

tbetefo~e quallJ£lJ tbe i'~'bet. gun Wylde fnfn, lit \l.HUl wen Weft- Cafes 40,4I. 

minfter·Hall Doo~fl mere open. 

Kent verfos Derby. 

INdebitat' Alfumpfit. at be @laintfff beclareb, tbat tbe. Defetibant 1 vent. 36~ 
betng fnbebteb to bim tn a certain eum, pro diverfis mercimo- 3 Keb. 1 S6• 

niis ante tunc vendi tis & deliberatis ad requifitionem of tbe Defen= 
llant to a ibtranger, ntn Plomife to pap, &c. 9ftet dtet'Oiff fo~ t~e 
@lafntftr., tt tuas mDben ht !arretl of ]!ungment, ~bat tfJif) tnas 
bltt a collateral W'~omtre., anti tbat no Indebitatus Affumpfit tuoultJ 
Itt, fol tbe Debt \l.laa from tbe ~erfon to \tlbom tbe ~oons tuere 
fotn. Wylde ann Jones belli tbe Qttfon tnell baougbt, ·ann etten 
an Qttton fur Indebitatus Affumpfit latelp fn tbiS ~ourt, agatnff 
one fo~ ~onep p~omtfeb in ~attfillJE tuttb (Ji$ @lffier. Vide R. Anr~a z68, 
t 20 & 122. Sed Rainsfotd Qtbtef tjjurttce contra. 'J6Ut tbe ~lafn· 193· 

tiff uan ]!ubgment. 

~. Termino. Sanctre Trinitatis, Anno 29" Cat. II. 

In Banco Regis •. 

How1et 'lJerfos Carpenter. 

T 11J <!C Qtafe upon a @>pecial dtetbict in <lfjectment tna~ tbfs: 
g cztoppboltter of a iDean ann <Irbapter: lebten a .fine tnitb 3 Keb. 77;. 
~10tlamation, ann fiue ~ears pntreb tuftbout anp il>eifure 

o~ czthtim bp btm tbnt tnas Dtan at tDe 'Qtfme of tbe .trine lebietJ 5 
ann tubetbet tbe fucceetUng Dean llla~ barteJ.l, tua~ tbe flUuetlton r 
antJ tbe Qeourt at tbe fitti opening bdb cleatlp tbat be tuass not ; 
fo1 if Co, tbe @Jtatute~ of t ·& .J g Eliz. tubicb reffrafn tbe ~ltena= 
tion of tbe <Il:bUttb~JRebenue, tnoulll be ar rmau (!Etfeff. I I Co.· 
~are of Magdalen College. 

The Company of Ironmongers verfos Nailer. 
' ' 

I m ~re. Cpa~ upon ~ot g~Utp, a @)pectal dt.et'Oict tna~ to t[)i~· ~h. J. Jone~, 
(!Effeff; 'Qr.bat Nader betng one of tbe eDftlcer11 fo~ collecting R. 8 ;. 

of tbe IDutp cf JPeattb~~anep, biflrafneb fOl a certain ~um, at= ~~~1.· :~;"· 
crutng fo~ t~e Cltbtmneps of a neltl butlt f!>tlttCe tn{JtcfJ uan n£tler 3 Keb. 1 I9t 

been ttt(Jabtt.en; neitbet 'Oib tt appear, t~at t(Jete bab b£en anp a c .. l~r.ea ~~~~ 
count sf tbe <tbfmn~ps tbcreofteturnen mto tbe «f.ttbequft, ~bere 19z~ 
'tOrte maoe t~ee flnueaton~ : · 

Jfitlf, 
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fitll, [[{ IJ£tbrr anp tfebtng fiJtlll be pain fo~ €btnmrps tn fur~ 
new buttt rpoures f . . • 

@econ'Oip, [[lb~tber tlJe IDUtrers can be fo~ Dutp in Mbet Ulfa, 
cefJ tban at rucb f!>oufrlt f . 

(l!:bitblp mtbetber tbcre can &e anp Dfffrcrs taken befoJe fttcfJ 
tlrtme ag t'be 9ccount of tbe fltbimncp~ be teturnen into tbe qft• 
tbequer f 

9S to tbe firfi i00fnt t(Je bllJOle <ltottrt \titre clear Of £Dpinfou, 
ttbat rucb nctn f!>oufes wbfcb were ttetlrt fnbabften, tuere rbarge# 
able ; (fo~ tbe [[IO~ll~ of tbe fitff act are £~P1£fS, (viz.) ~bat t:: 
berp Dtuelling ann otbet J1)oufe1 ann <!Ellffice (tltber tban fucb as 
are after e~cepteb) fiJall pap. !!ntr tbere iS no .Qfrception tbat e~~ 
tenns to rucb J1)oufe, altbo' tt turre objetfetJ, tbat tbe ~~olltfo. ilt 
t(Je aa of 14 i~, ~bat tbe Dut~ tlJall be cbat«eable onf!' on tbe 
S!Dccupier, ann ebcrp ~taufe tn tbe Qff runs;· upon £Occupiers ; ana 
tbe att of 1 5 rrciten tlJe fl1fng)t llte\Jenue to IJa\le been mutb ob:: 
fttucten, fo~ [[lant of jull .accountS-l of <!b!mnepg, unner tbe 
JpanttfJ of tbe ®ccupferlt; ann tfJe act of 16, cbargrs tfJe nett IDe# 
cuptrr~ tuftiJ tbe balf ~car's J;)apment, w[Jere tbe folnter ®ccur: 
pier rrmouen befole it gre\tl nue; tubitb implieg, tbat if an ll)oufe 
fioob emptp fo~ longer 'Qeime ft tl)oulb not be paib. 

a:gain, 3Jt i!) appointeb to be ncmannen at tbe J1)oure, anb in <ltafe 
of me rural to bfftrain; tubtCb fiJetus an JJntentton, tbtit tt lt;oultl 
be ht~abtten. 

13ut tt walt anfltlcre'D, atbrtt tbt ato~'OS befo:e·mention'b were fo 
full a£) not to be auoi'Oeb, ann tbat tbere mere futt'O~p <!tlaures alra 
tn tbe aff tub feb ntn tntpo~t an 3lntentfon, tbat emptp f!)oufeg tboull1 
pap; ann fo batb been tfJe J.l!)~acttce euer fince tbe Qff, ann tbat tbere 
tung no ~annet of Diffetence betwten tbefe J1)t1uCe~, \DbiCb mete 
ttem built, nnb otber fPoufelt ; QC:bat in <!Cafe tbete tualt no ~enant, 
tbe IDtnner tna~ unnerlloon to be £l'Dccupter ; a~ if tbe £iDwnet grants 
an f!>oure in bt.G ®ccupatton, ft tnoultJ be tu£11, if be ntn not tnbabtt 
tt bimfelf, if tt were tniJabitell bp no otber. ~be .Qct of •3 & '4, 
tlppotnt~ motfce to be firen upon tbe Doo~ ; fo~ an account to be 
giben tn ~ace tbere mere no Jlnbnbitant, ann fit Dap~ after rucb 
Jaottce to enter ann take an account, mbtc(J tbetu5 tbep meant 
tbat emptp J!>oures; tbouln be chargeable; ann tub!' not a~ men to: 
Qtbimneps, tnbereof no dtfe i~ mnne f 

Qa to .tbe reconn taoint, fll:be iDiftrefrHs lnell taken, tbo· it notb 
not appear to be after an account mane into tbe ~~cbequer, fol 
tbe iDutp accrues befo~e; ann tbat is P10bitJen onlp, tbat tbe nting 
mfgbt be app~i?en of tbe Jaumbet of Cltbinmeps, anb fo tbete mfgbt 
be a Cl!beck upon tbe CltolleHOlS tuben tbep make tbeft QccountfJ ; 
rtettbet ts aup l\!l~o_cers appointelJ to go out upon rucb Return of 
tbe mumber of <!.t~lmnepu. €be etatute of 21 Jac. appoints 3Jn· 
fo~mers ~o be ftno~n, but if an l!nfo~met be not fbl01n, ~tts but a 
Jl!legltff m tbe ~mcer t 'Qrbe Jl!)~oceentn!JS an notlllitbllanbing rur~~ 

1 tictent, 
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ficiettt, Mo. 447· tnbete 21 H. 8. appofnt~ tbe Qfnroimcrus of IDtr~ 
}lenfatfons in Cll:bancerp; pet if not none, it noefj not tnuniitHlte 
tbe Dtfprnfatfon. . 

~bttlll!', '€be IDHlter~ tuafJ refoluc-n .to be \nell taken urfnrr irt 
tDe 11\ing's Qtnfe ; fo~ an aet of tSaruament llJaU be etpour.nen ac~ 
co~ntng to tbe JRearon of tbe·ILaUl tn rucb qtafeg. . 

Note, Livefay, tb£ ~econnarv, craben tbe £JDpinfon oftbe <!t'ourt, 
tnbet~Ct be ll)Ottlb ta~ treble <lJ:Ofi!) ill tbf~ ~afef fOl tbe aff Of I 4 
gt\les treble ~off& ltlbete anp l\!>erfon ts p~ofecuten, fo~ tnbat be 
llJOUlb tiO ill C!E~ecution Of tbat act, &c. tn(Jicb act appointeb tbe 
QJ:onftable~, &c. to colleff ann e.recute tb~ act. 13Ut notn bP d1tr~ . . 
tUe of tlJe fUb(equent 9ct6 fo~ tbe <ll:bfmnep;9!;3onep; tbe c.!tO!Iec" Ch.J.J~nes"i 
t·ton, &c. is bp otbet tiDcrfons, ann tb~ IDoubt ts, <llibetbet tbep Rep. 

8 
)· 

can babe treble <Ztofi5 bp tbe ~ct or •3 ann I 4-
')Sut tbe Qtto~uep ®eneral, \rtbO tna~ or QCounfei tuftb tbe De~ 

fenbant fatn, fJe tnoulb tnfitl upon treble fltolf~ at ,tbi~ -qrtmr, be:t 
caufe tbf~ Qtanfe tna5 t11ougbt on bp ([onrent, fa! tbe IDetrrmf .. 
natton of tlJe tDoubt about netu emptp JPoufe~ paptns, ~ut oeureo 
t~Gt it migbt be tnitbout W>~ejuntce. 

Baker verfos Baket. 

'A Jt!)~obibition to. tbe Delegate~. fir be <!tnfe tua~, fitbn t t"itnui~ 3 Keb; i 5$1; 
nifitation (Jan been granteb to tb& lmife, upon tubtcb an a1.h 783, 8 ;s. 

peal maa b~oug(Jt b!f tbe ~otbet of tbe 1ntetlate, upon tbfg ar .. 
legation, (int' al') 'QC:bat tbe mure ban rouenanten, tbat fiJe tnouln 
ttot intetmeb'Oie tn tbe Qbntinillratton, in JRegarn fiJe ban been a .. 
tbettuife fUffiCientlp p~ObttJetl fOl; fOl it tna£; fafb, tbat tbe <!Eccfe .. 
fiafftcal ]uoge.s ban not to no tnitb rucb ~atter. "iSut it mutt 
objecteb on tbe Otbet ~tne, '€bat tt fell tncilrentlp fnto tOe p~tn· 
cipal ~atter tubereof tbep ball <Zronu~ance, but tbep mtcrbt be p~a· 
bibitell, if tbep jutlgen tbe ~ffeff of it contrarp to our JLatn; nefc 
tber llftl it appear, tbHt tb~ Delegate$) tnouln anmtt of tblg ane~ 
gation, aun tbete tuere no @~ecebent~ fo~ a Ji!)~obibttfon quia timet. 

13ut on tbe otbet ~ibe it tnas fnib, QL:bat tbere tuouln go a 
Commiffion out to e.ramtne tDfs ~atter of Qtourre befo~e tbe 
~ungcs; iDelegaus llJoulo fit to bear tbe ®eritg of tue <!Cafe, ann 
tbat tnoulb take up ro mucb atime, tbat manp of tbe Qi5oo'DG b£ing 
bona peritura, ·tnoulb f:le ton, (but Jflote, tbe \!fcclefintliral ]UlliJr!f 
ntap p~o\ltbe fo~ tbe IDifpolltion of tbem, in QI:afe of fucu meceffi.., 
tp, pendente lite.) 9.n'O tOe Qtoutt granteD tbe lG>~obtbttton quoad 
tbat auegatton onlp. 

Totuil 



-----~--"-=------'-'...-..;;_.....:.....;;..-'------·-·-----· ·-·---------~-

1 Mod. R. 
216. 

z Mod. 93, 
zS £, 

~Lev. i Io. 
3 Keb. 785, 
829· 
1 Lev. roo. 

1 Sid. 14 I. 

~Salk. 578. 

1 Lev. roo. 
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Tothil verfos Ingram. 

Im Beplebtn tbe IDefentmnt abotueb fo~ an ~)etiot, ann ~rreats 
of Bent upott a JLeafe. 

]In 13nr of tbi~ auotu~p, o~ to tbe ll)etfot tbe WiafntitT pleabett, 
'Qrbat tn a ro~mer lRepl_euin b~ougbt bp btm agatnll J. s. tbe. fain 
]. s. mane (Jtonufance a~ 15ailitT to tbe i)efcnnant, fo~ tbe fame 
J1)ertot, ann tua~ bate en: ann to tbe rell be pi caneD a lRefeafe of 
an IDemann~, mane unto ~tm bp tbe auotuant bcfo~e tbi~ Jl\cnt 
accruen, ann to tbi~ tbe auowant nemurren; . . 

Jrtrft, §o~ tbat be notb not fiJeb:J, tbat be tubftb matte <itonurance · 
trag 13ailiff to tbe now auotuant; fo~ be mtgbt make QConufance 
tuitbout bhl n:>~tutt~; ann i( fo, it coulD be no 'mar to bfm nom+ 

~~ to tbe Reieare it wa~ fain, '([:fia·t a Bent inctnent to a 1Reber>f 
fion wouH.l not be barren b!' rucb JKeleare: ann fo it was abjungen irf 
tbf£1 c.!tourr, tn Hen ann Hampfon'~ QJ;afe, in tbe ~eat 1662, bp Fofrel' 
Q!bief ]ulltce, Wyndham ann Mallet, agafn« tbe £Opinion ofTwif.. 
den, tnbo now fain tbat tbat lRefolutton tua~ contrarp to LittJ. sea:;· 
510. tubo faitb, fir bat a JRelcarc of all iDemanb~ tuill e.ttingUUlJ a 
lRent·frtuice. Qnn tt tua~ fafo, Qtbat tn Hancock ann Field'S 
<!.tare, 2 Cro. 1 7d. tt \lHl~ atJjutarren, '([bat fucb 1Releafe \tliU et~ 
ttnguffiJ a Bent refetl.leil upon a JLeafr, tbo' not a <!tobtrtattt be' 
fo~e it be b~oken. 

'([o \Ubicb tt tuag anftuetell, flC:bat ftt Witton attb Bye'~ Q!afe; 
2 Cro. 486. tt iS refoluen, 1l!:bat if a JLe[ee amgn~ ollet bill ar:erm 
teferbfng a Rent, it tum te eJttuguilbeb bp JReleaung of an IDe
manns. 13ut Houghton makc55 a iDitTetence [lettueen futb a JRent, 
ann a Bent inctnent to a Rellcrfion. 

Jfo~ tbe firll JF)oint tbe QCoutt (JeltJ, '([bat if tbe ~ailitT ban no 
gutbolitp to make QConurance, tt ougbt to be fiJetun on tbe Qbotn# 
nnt's J[t)art; fo~ otbertuife it ll)aU be intennen; ann tbfs ttta!' lie 
traberfen b!' tbe Qbomant bete, tbo' tbe Jlt)lafntiff in JRepleutn, 
ltlben Qtanufance is mane, cannot trauerfe tbe 13efng '15ailiff. 

'15Ut fo~ tbe feconn }lt)oint, adjornatur. Adjudg'd, That a 
growing Rent is not releas'd by a Releafe of all Demands. 2 Salk.578. 

Sir Walter Piomer verfos Sir Jeremy Whitchcot. 

z Lev. 1 5s. T JJ) QE <!J:ourt tuere tDt!1 ~etm to gfue tDefr ®pfnion!1 in tbe 
~~; L!ones gran'Ol0oint, (viz.) [[tfJetbet ~it Jeremy Whitchcot,marllen 
2 Mod. rr 9. of tbe Fleet, were ltnble fo~ Q!;fcapes fuffctctl bp Duckenfeild bf£S ter~ 
_k~od. ~3· fee; DockenfeiJd betng tnfuffictent. 15ut tbe tnboie (!Court obferutng 
rh

1

:lf. v. en- an Jlmpecfeaton in tbe <Uet'Oiff, tuiJitb foun'il t[Jat Duckenfeild tua~ 
' Kch. 591, tnfufficicnt tub en put tn, unn at tbe attme of biS ~fcape but tt wa~ 
656

' &c. not rounn tDat be mas fo at tbe ctfme of tbe attt~n b~ougbt; 
beceupon tbep netfareb, Qrbat tbep tune au agceen, tbat €2)it Jeremy 

3 Whitchcot 
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Wbitcbcot ttJa!J liable, tf tbe fat'O ®atter bail been founn, but tbat 
tbep couln not gibe 31ui:Jgment upon tbe mertJfif as it tuaa founiJ; 
tnbereupon tbe ll!>attie~ tnere permitten to take a Venire facias de 
novo, but tbep ratbet cbofe to baue a Nil capiat, &c. entren, ann 
ro b~tng a mttit of <!frro~; fo~ tbeit <!rounfel were \Jerp ffrong, tbnt 
tiJat ~atter tlJOUill be intentleil tn a @>pecial <Iletnftt, ann tbett 
Dedaration ntn nHei.'llJC tim to be infuffictent at tbe ~ime of tbe 
Qttfon blougbt, 'mut @lit Jeremy Whitchcot foon after tJfetJ, ann 
ro tbe Wttt of ~rro~ ntn not Ploceen. 

Ent verfos Withers. • 

I .fa Debt agnfnfl att <!E.tenttOl, fuagelling a Devafiavit, illltl 2 ~t~ zo9 •. 
to cbarae1Jtm in Uts otun JRigbt. ~z 5.e • 797' 
~be Defennant plranen a ftt\Jolom; ~lea, to tnbicb ft tua~ be# 1 Lev. z3 1. 

ll1Uttel1; but tben ~.r:;:q:Jtion tnas taken to tbe Declaration, ~bat z5(' 
tt ntn not fet f~ltb rmp llullgment obtain en btfo~e, atlainft tbe C!E.tt• ~on~": i1;. 
CUtO~ de bonis tefiatoris, tnttbout tubtcb tbfS aliion WOUlD not lie ; Keb. 735· 
fn tbff5 ®annrr. Vid. Wbeatly uflll Lane, Hill. 20 & 21 Car. 2. 

in Saunders. ann of tbat ®pinion mere tbe ClCourt; but @)erjeant I ~~dn~.ai6. 
Pemberton nefirtng to argue it, fapfng tbete tuaf$ no IDttfetence 1 1 

• '
97" 

tn 11\eafon between tbe ClCafes, adjornatur. 

Anonymus. 

Til>~ Qtourt Caib, ~bat tn Qtare of an l!ttbUfment anb ]true 1 sid. 316. 
jOftte'O, tbe ~attp COUitl ltOt tatt!' it bo\tln tO ttp ft bp l\!)lOr contra. 

lltfo, fo~ tt lap not againft tbe JlUng. So held per Cur' z Sal~ 652. 

Afiree verfos BaJiard. 

T il> ere Qtafe ttJaf$, f!be Jj)laintfff ban tecoberen agafnll tblci fl! i i"tci' 195· 
'€toller, ann notu b~ougbt a Scire facias agatnff tbe ')Sail ; ~ sid. ·~~;.2• 

tnbo plenbei.l, fit bat be ball taken one Of tbe ~~incipals in ~recu• T. Jones 1 ,. 

tio~, befo~e tbe Scire_ facias taken out, 1 Ro. 897. ]f one batb Qf~e= ~,_~e~.dr~9 , 
cuuon agamft tbe tS~mctpal, fJe cannot aftertuarb~ p~oceeb agatnff 765, 766, 

tbe ~au, nee econtra. ~ut Pafchre 28 •. of tbfs Jl\fng it tuaa reroJb'b 7i 6· 

in tbe <!tare of Orlibary anb Norris, tnbete tbe 1l3atl tuns taken firfl 
in C!ftecution, ann aftettnarng tbe ~~~~ctpat, tbat tbcp tboul'b be 
llotb nctatneb until ~attsfactton, coutrat!' to 1 Ro. 897. €So tbat 
it appears, tbat tbe ~latntiff UJall not be conclunen bp bi~ <!flertfon 
to p~ocerb anatnll tbe one firft. ~ut bere tbe Difficultp ts, tbat tbe 
iS ail bp tbe }}Dlainttff'~ a a iS lltfablr'b to lllinl\' in botb tbefr '160tiin1 
ncco~ntnrr to tbe ([onnttion of tbe JRecogni~ance, be babftt!J taker1 
one of tfJem bimfelf. Et adjornatur. Judgment for the Plaintiff; 
2 Mod. 312. 

R1 Smith 
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Smith verfos Traty. 

Antea 307. }Je a nf)~obfbftfon tbe Ql:afe tua11, EHz. Smith bien 31nteftate, leabtng 
;~::r.';~·1 • two 13~otbers, one of tbe lllbole 15Ioon, ann tiJe otbet of tbe 
1. Lev. 173· balf 151oon: Slnb in tbe <lfcclefiaffical Qtoutt, tbe!' tnoulb allmft tbe 
Sir T. Jones balf ~loon to come tn fo~ it>ifftibtttion tnttb tbe wbole '151oon, up~ 
~ 3.Keb. 669 on tDe get of 2 2 anb 21 Car. 2. cap. 1 o. <ripon ltlbftb a J1!>lobtbt= 
7 ,a, 7 76, ' tfon was granten, to wbfcb tbere waa a i:>€murrer. gun tbe iluer 
~~~i. 8~~res, fiion came upon tbefe n:mo~na in tbc art, (viz.) ~bat IDiartbuti:: 
1os. on ts to be mane to t(}e nett of Jltin of tbe 31nteffate, tubo ate tn 

rqual Degree, ann rucb a~ JegaUp rep~erent tbem • 
.fo~ tbe @laintitT it was ratn, Qebat @>tatute~ were to be e.tpounn, 

tb ltp tbe JReafon of tbe Ql:ommon JLatu, tnbicb took no CZConanera~~ 
tfon of tbe balf 131oon ; infomucb tbat an Clfffate tboufb ratber eC~ 
tbeat tban nercenn to tbe balf 13Ioon t ~ben tbe Wo~b~ of tbe aa 

· are, Cucb as legallp rep~efent tbem, wbtcb tbep botb no tbe com= 
mon anceffo~, but not one anotber. lln tbia cztare Ql:onfineratton 
ts to be ban of tbe ]Intent of tbe l!ntellate, wbfcb mull be ruppae 
feb to p~efet tbe 13~otbet of tbe tubole 131oon. Dyer 37~. Ifl:ed's 
€are~ lnbere tbe <lfrecuto~ nies ]!ntcffate, tbe JRefibuarp !Legatee 
of tbe firff ~effato~ ll)all babe gnmintfftatton, ant not tbe ne.tt of 
:1!\fn.. llecaufe· tbat ia Cui table to tbe 3Jntent. 

!!Dn tbe conttatp it was arJJuen, tbat altbo' tbe balf 'liloolJ be 
rejecteD in IDefcenta ; pet it i~ regarnen in otbet 'QC:afes. 3 Co. in 
Ratcliff'S 'ltafe, tbe balf 'm!oon map be ®uarntan tn ~occage. Vi d. 
2 Ro. 303. ann Style'~ Rep. 74, 75· fa~ granting of anmtntllratt~ 

-. ons to tbe balf 151oon; tbere cannot be ttno Degrees mane of tbe 
.. tnbole 13Ioon, ann tbe balf 'l5foon ; neftber noes tbe JLaln make a• 

np Diftinfffon, ltut lnben tt lnboffp etclube£7 tbem. 
Curia. €:be Jlntent of tbtS Sltf was, to gibe t{Je <!fttlefiatlical 

Cltourt tbe 3lnti11niffion in tbts ~atter, ann to PlObine fo~ tfJe iDtftrit 
lmtion of l!nteffate~ (!fllates ; wbfcb tbep ban a long 'Cleime at· 
tempten ann contdten, but mere fiUI p~obibften, but notu tbis Qlf 
permits tbem to PlOtceb ; ann ft were fit me llJoulb be info~men, 
lnbat tbeit Ql:ourre ts ann bas been, ann tbetefole let Uf& beat tbe 
Q.ttbilfan~ a~ to tbfs nt>oint. Pofiea 3 23. 

3 Keb. 736. 

The ~ing and Marlow. 

T il>(!!; [)efennant, being a l9~inter, tuns tnnfcten, fo~ ~f~ recontl 
!!Dffence, fol}~~intfng of a @>ellitioufl16ook contrarp to tbe Qif 

of 14 Car. 2. cap. 33· ann being founn ®uiltp at tbe ~emons of tbe 
Old Baily, tbe ]lubgment tua~ gtuen, ~bat be llJouln be ro~ ebet 
btfablen to t.terctre tbe !art o~ .~Plletp of l9~fntinrr, ann pap 20 .J • 

.Jrtne, ann to annn tn tbe )1!ltllo~~ ) ann a mrtt of <erro? ttuts 
b~ougue 

4 
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bNUIJ(Jt, ann (!frro~s were nffi1JU£1l in tbe ]UtliJttU:nt, a~ llarpfn!J 
from tb e [[lo~ng of tlJe !Jff. 10~, . _ 

Jrtrtl, ~be aa fi;, 'ttbat be ruoutn be 'bifable'b to errrctrc tbe Qrt 
ann ~pfterp of W>linttng o~ tountling or JLetter~ : Qnn tb£ 
j)unJJmtnt iS onlp to ntfable btm from IiJ~itttfng. 

~cronntp, 'm.be get t~, €bat be llJaU recei\Je rucb fUrtbet W>u¢ 
l1itbmcnt bp fine, ]!mp~ifonment, o~ otbet czto~poJal)\!)tmflbment! 
nnn tbe J]u'bgment t~, botb fo~ Jrtne ann QI:o1po~al @unt(lJment, 
tllben it OUIJ(Jt not to be fO~ botb. 

Curia. ~be fitft t~, a5 it (botlln be ; ro~ Wl~tntitt~ ann.trounbfntt 
of JLetter£' are ttno ntlltna ~rattes.; ann tbe [ijlo~ns ate to be taken 
refpeat\Jtlp to Cucb ~rane as tbe IDefenbant ts of. · 

again, 't~ss a !Rule, fitbat a ~an tl.Jallnot amgn an ~rro1 in 
tbat tubttb ill fo~ bill an\lantagc. 

13ut tbe feconn wag b£ln an Q.J;rtol, fo~ tbat tbe tiff bin not fn~ 
tenn a ftne ann ftOlPO~al ~untllJment botb, ann tber:efole tbe 
3iubgment wafl tellerren. · 

Termino Sandi Michaelis, Anno 29 Car. II. 

In Banco Regis. 

Davis verf«s Price. 

I .m Qlrro2 upon a 31u'l1gment fn t~e <ltommon 13encb In an Gfffon 
3 

K h 
69

j 
of €:roller, tubere :Jrutrganent was gillen bp Default. 694~ • ~ 

qtbe <JEtto~ tuns atngneD tn tbe Decfaratton, tubtcb tua~ de 
decem Juvencis (AngJice ~ullodu:~ ann Jl)eifers,) ann not faft'l botu 
man!' of one ann of tbe otber. . _ . 

')BUt ft tnas anftneren, tbat tbe Latine mo~'b being p~oper an'b Vide Antea. 
of known etgntficatton, tbe Anglice tua~ \Join, acco~ntng to Of- 7r. 
b~>rn·~ <ZCare~ 1o Co. _'lSut tbe ~ourt te\Jerfeb tb~ ~u~gment, ann ! ~~~ci:~4. 
Ctteb tbt Qtafe befOl£ m tbfS Qtourt, f!:ro\Jer de vtgmtt ovibus rna- 1 Sid. 445• 

tricibus & agnis : ann ft lUa!l t£[OI\J£'b tO be naUIJbt, fO~ UOt aftet' .z Ven. 78. 

tatntug tbe Jaumbet of eacb. 'l6ut Twifden Cain, ~bete tuas a 'Qtro:: z si\Ik. 65'~· 
bet b~ougbt de viginti averiis, (viz.) bobus, agnis, &c. ann viginti 
tua~ applien to eacb epettes, ann befn wen. ]It was offereo in 
tbt~ ClCafe, to ntftinguttl) ft from tbe Qtafe de ovibus matricibus & 
-agnis, tbat tbete tbe Latin mas of tlUo @Olt!l; Sed non allocatur 
fo~ tbe mlo!bfS bete befll!J 'ltqutuocnl, tt tuatl au onr. ' 

Rr2 Duttou 

• 
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3 Keh. iS6, 
8r4, &c. 
Ch. Jull:. 
Jones 102. 

Poflca 332· 
Antea 6, 7· 
2. Lev. :2.1o. 
; Lev. I39· 

1-'lich. Anno 29 Car. II. in B. R. 

Dutton & Vxor verfos Pool. 

1 Ja Affi1mpfir, tbe W>Iafntiff neclatetJ, ~ba:t bf~ [~(ffe'S latbet 
j br tnrr retJetl or certain JLnnn~ notn nercennen to tbe IDefentrant, 
ann !Jeing about to cut a ([.bourann ~ounn~ tuo~tb of QJ:imber ott 
from tbe fatn JLann~, to taife a ~o~tton fo~ biS fatn IDaunbter 5 
tuc [)efennant p~omtren to tbe Jfatbet, in QConfitletntian tbat be 
hH.1UliJ fO~bftlt tO fell tbe . tirtmbet, tbat Ve lUOttltJ pap tbe faitJ 
Daugbtct 1oco 1. . 

£after dlet'OHf, upon Non Affumpfit; fo~ tbe ~lafntfff, it tua6 
mo1Je'O in grreft of J]ungm£nt, tbat tbe fatber ougbt to babe 

Raym. 3o2. b~ougfJt tbts ~Htton, ann not tbe fPtulbann ann [[life; ann tbtre 
'T.Joncs 103· 1Un.£Lq QL:afe fiJe\tln to be anjungetl fn tbe !E:ommon 13encb, Hillary 

3-3 ann 24 Car. 2. Rot. 1538. between Pine ann Norris, tvbere tbe 
@)on p~omtren tbe .fatbet, ~bat in QConfineratton tbat be tuoultJ 
Cucrenner a l;!toppboln to bim, tbat be wouln pap a certain ~um to 
bta @)tffcc, fol \t1btcb llJe b~ougbt tbe Slctton, ann tben beln tbat 
it tnouln It£ fo~ none but tbe .fatbet : fO! tnbetetbe ~attp to ltl~om 
tbe ~~omife ia to be perfo~men, IS not concern'b tn tbe metito~tous 
<Ztaure of tt, be cannot b~tng t(}e Slrtton, 13ut ff a llf)~omife tntt& 
to a ~an, tbat tf bts Daugbte·r llJouln marrp bta @>on, be tuouln 
gtbe. bet •ooo 1. tbere, becaure tbe Daurrbter noe~ tbe ~ct, tnbicb 
ts tiJe cztonfineration, tlJe rna~ b~ttg tbe Slttton. 

IDn tbe contrarp, tbe <!tare tuaf;) cit en, 1 Rol. ~ 2. Starkey ann 
Milo, tubere. in qJ:onfineration of certain ~oon~ foln, tbe @~omife 
tnaf.l to pap ~art of tbe ®onep to anotbet, tbete tbat otbet mtgbt 
ll~ing tbe aaton. Slttn ft btffera from tbe QI:afe tnbete ~onep iS ne" 
ltbeten to A. to pap ober to B. B. map b~fng Debt. Yelv. ~4· J!f 
tbe fntbet ban in tbe Ql:are at ~at cut tbe ~rees, ann tbe eon batJ 
fain, JLet me babe tbe flrees~ ann 31 tnill pap tbe Daugbtet fo mucb~ 
tbat bab been tbe fame \l.litb tbe ~are befo~e etten, 1 Rot~ ann tt 
llOtb not ferm to tJiffer, a a it is 1 Cro. I 63. Robkwood'a Cleafe,tnbere 
tbe jfatbet being about to cbarge tbe JLann tuitb a JR.ent of 4 I. per 
Annum to bin ~oun!Jet @)on~, tbe Qflbeff p~amtren, ~bat if fre, 
bJoUftJ fo~beat to tbarge tbe ILan'b, be moulb pap tDe· 4 I. per Annum., 
ann tbe @>on~ upon tbta b~o~gbt tbt Affumpfft, ann recobeten. (Sed 
vide Jibrum, tbat ~~omife fa fain etPltfi!' to be mane to tbe €l>ottl1~ 
hlbO tuere p~efent) Vi<J. I Cro. 619, 65Z· Levit nnll Haw'~ czrare, 
1\lbete tbe r;>~omife tnas mane to a ®an, in ~onfineratton, tbat be 
batt anreen tbat bfa ~on ll.Jouln manp bia iDaugbter, ann to ret$ 
tie fttcb a ]ointute upon ber, tbat be U'loUUl gibe tbe ~on 200 I.. 
1\lftb bet ; anll fO~ tbiS tbe .Jfittbet b~Otrffbt tbe acttcn, ann b£1tl 
men b~ougbt, tbo' tbe <!Court feenfn to incline, tbat tlJe @>on migbt 
alfo babe blougbt it. ann tbe <!Court bne fnclinen fo~ tDe teiain= 
titffj. Sed adjornatur. Pofi. 33 2. 

2 Saunders 
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Saunders verfos Williams. 

I m an t~aton 'upon tbe Citnfe, tbc l91aintfff neclatclY., \!:bat be ~ ~bh s~c-d 
was fetfen in Jfee of one Qne, anb polfetren fa~ a certatn muru~ ~·oo~y: ~nn

ber of t9tar£f in anotbet Qlcre, ann bJlb a Qtommon ill 151aCk·acre rea 2 74, 2 7 5· 

fo~ 'll3~ans levant ann couchant tbeteupon, ann tbat tbt IDefen· ;nt:n?.56:s 
llattt put lJi£' 13eafig itt tbe ~fate, ann nUlurbeb bim. . : 139, rS5

1

,' , 

El:b£ [)efenlJant pleatJelJ il ~itle Of Ql:ommott tO bffnfelf ilffO r86, zSS, 

tbete. dipo·n tubtcb ]fi'ue tna1J fotnen, ann founn fol tbe ~lainttff; ;;,9j~%:; ~ts. 
ann tt \Ua£' notn mouen tn arrefi of 3rungment, ~bat tbe Jlt)laintUf 
JJab mane no ~ftle to tbe QJ;ommon bp ll!'lefcrtptton o~ otbertuife •. 
. Sed non allocatur : flrbe Defcnnant being a [[trong•llOer : ann 
tbe fame ®atter \na~ anjutlgen in tbe <Itourt bettueen Sc. John anti 
Moody, Mich. 27. Car. 2. quod vide antea, ann fn 2 Gro. 43~ 
~ 2~. & 3 Cro. ;on. · 

Robinfon verfos Woolly. 

T, -. JP Qr;_ <Ztfife iua9 t~i£' ~er~ atguen again : ann Holt arguen, ~~~eau~~g, 
, ~bat tbe ]n'burtion, tl)o. e~ecutcn bp tf)e atcbtteacon after Jone!, ]8. 

tbe new 15ffiJOP Uta~ confecraten, ttHlS futflctent. . ~ Lev. 199. 

1ZI:Oe 13tllJop ia. onlp to anmtt ann infittute, ann t!l fcnb a ~an~ ~ 7~c~~r 7 ; 
nate to tbe Qrtb•Oeacon to ihllUCt, tllbO iS to bO it de communi ' . 
Jure ; ·a·nn tfJrtefole if tbe '!iitlJO'P IJatb anm'itten ann inffttttt£ll, 
ann mane a ®nntJate fo~ ]nbttHion, 'ti15 a ruflicfcnt ~.rcure fo~ bint 
in a Quare irnpedit ; ( 1 • H. 4, 9·) fo~ a 13tll.Jop .f~ ~eetiP, a €i>piti= 
tual IDmcer. a !9"~ebennarp is to b'e tnnucten bp tbe Dean -anti 
€ba·pter, PJ. Cor-n. 529·. .. . . . . ., 

l3at 'tiS object en, atbat tbt .arcbneacon noe~ not in butt ex Offi: 
tio, ftttt a ~anbate from tbe Q~cbbttl,op f~ requ(tite ; (fcilic~t), 

jfttlf, ·(tOe ®annatt is to intimate to bfttr, ~bat tbe J.l)attp fi 
ittftttuten. 

@>econblp, at~· oblige tbe arcbtleacon to t-nnutt, unner tfJe i'el: 
tntftp of an ~cclefiantcal Qtenfurc. , . 
. '!6ut if tt be grant£'0, ~bat tbe arcblleac~n·~ Gutb.o~itp ht tbi~ 
.~atter is onip n:rribatibe; pet tbat ~ettt-g e~ecutrb (bp tbe ®nn= 
llate) qn0ad tbe etl«tllian of tbe @ptritualt'ie~ tnbat remains to 
lle bone; rtmafn!J ontp to tbe arcbneacott, wbo fiJall fint!b \tlbat bntO 
p~occenen ro filt alreanp. 

]f a Venire be a\tlatbrt'l to tbe flt()?Ottrt~, betilttfe or ltfnb~etJ in 3 Sal. 3 23; 
tbe @)beriff'rs .lf~mflp ; tfJo' a netn ~beriff come$ fu befole· ft_ be te"' 
turneb, J)~t tbe QI:o~oner' ffJaH ptoteettin tbe Qftectttfon tbt'trtlf. 1ibe 
~lJeritf fei;en ®oon~ bp a Fieri facias, an'O benne tbep \nrte foUl a 
~etu 4S>ucriff wag mane, ann tben be foln tbent ; nntr tt tua£' rcfolucn 
tbat tue ~ale waa goon, tit 2 Cro, 73· Ayre ann Aden'fl Qtnfe. 

Sed 
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(Sed nota, tbe Qtourt faitt, ~bat ff tbe oln 4Sberitf bab return· 
tn, flebat t(Je ~ootl9 ball remainen in bia J!)anb~ pro defettu empto. 
turn, a Difhingas ffJotttb ba\le gone to ba\le tbem bcH\leren to tbe 
ttelU ~bFtttf, ann tben a Venditioni ex-ponas fiJOUitJ babe gone to 
tbe netu @)betitf. Vid. Yelv. 44.) 

]n 2 Cro. 48. tbe Ef~ecuto~S of tbe ~ffJOP of Carlifie luere 
anmitten to p~ocreb in a @Duit commcncen b!' tbe ¢etlato~ in tbe 
~cclefiatlical <Zrourt, bccaure tbe ~uft tnaa tuell commente'b, ann 
tbe czcontt tnere polfctren of tbe QL:aure: [[lbere CZI:ommtmoucrs of 
i>pcr ann ~ermt~cr ba\le gi\len ]lungment, ann a new <lrommfffion 
ut·anteb tnbicb netermtnc~ tbe oin ; pet tbe fo~mer 3/ungmcnt map 
be etccuten, Bro. 't!Ctt. Commiffion· 13. @>o bp tbe @itttng of tbe 
Jlttng'a 13encb, tbe QCommimon at tbe Old Baily, betng in tbe 
fame <Ztountp, ~~ fupcrrenen, ann pet flftecutton i~ none ttt ~etm• 
time. 

'!5ut tbe Qtourt fain, ~bat mas bp tbe ~tatute of 2 E. 6. 
9gain, 3innuafon fa but a .Jfo~malttp, ant'l tberefo1e tl)all not be 

Co ftrialp e.ramfnen. [[lbete tbe ~ueen granteb to tlnO tbe etel! 
warnllJip of a ~ano~, tt tnaf) belb, ~bat anmitnon bp one of tbem 
tuil!J fuftictent. Mo. 107. Nay'~ Bepo~ts, (Qu~re tbat <Ztafe) tbe 
9tcbbeacon babtng receibetl a ®annate fo~ Jinlluction, makes a 
~letept omnibus literati-s infra Archidiaconatum to fn'buH, anb a 
Cltletk tubo bitt not belong to tbe Qrcbneaconrp mane tbe Jlnnu~ 
aton ; ·ann tbfs tnafS belli to be tnell enougb. 

Saunders ccmtra. ilrbe onlp ~uefiion ifS, [[lbetbet tbe Qrcbtrea" 
con inbuHs bp biS otun Qutbo~itp, o~ netibati\Je from tbe ')5ill.Jop ~ 
Jfo~ if bp tbe later, tben tbe 3in'Ourtion cannot be goon. 

'flriS clear, fil:bat tbe arcblleacon ts but Minifier Epifcopi, anll 
in bfs }l!)~ecrpt to tbofe of tbe <Zl:lergp to etecute, be tJoefS as. a 
@>bettff botb, tubo fn bi~ l9lecept to bhl 13ailftf~, recites fJiS ®an" 
bate. 3lf tbe @>betiff makes C!Etecution after tbe Jlting's [)eatfJ, ff 
be bat() Jaotice tbereof be fa e.rcuren in ~tefpafa; but tbe Qftetu• 
tion fiJall be a\Joinen. 3lt appears bp tbe making of t(Je ~tatute 
llf ~ E. 6. of e.recuting ]!ullgments gtben bp ~ommitnonets after 
rucb 't!Ctme as tbe Qtommtmon is etptren, ts a ·great Doubt ; anti 
pet tbete tbe tlebing lnaa e~ecuten in a great l\t)att t 'l5ut bete 'tt~ 
but otte fingle 9ct, tnbereof no ~art tnafS none, befo~e tb£ netu 13ftl.Jop 
ltlafS mane. 3/n @)ft Randolph Crew's (!Cafe in 3 Cro. 97· ft 8P• 
pears, tbat Qtommimoners to etamtne [[litnelfe~ tOUltl not p~o~ 
ceeb after .mottce of tbe IDemtre of tbe llting. 

')Sut bere 'tis object en, ftbat tbe <I.tetllict finn~ tbat tbe attDnea$ 
con ban no Jflotfte. 

31 anrwer, ~bat tbe Qtonfectatfon of a ')SUI.Jop f~ a pubUck ann 
UOt02lOU~ ~(f. 

I 
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ann nu tbe t!J:curt tnere of QDpfnfon, 'aCbat tbe lntittBfon was 
tubollp botn, ann gnue 31ungment fo~ Woolly tbe Defennant, ann 
fain, ]lt ttJa~ a ®inifterial aa in jure Epifcopi, ann Hlte a Letter It was afrer. 

Of attomen to ll£Iibet @)eifin, lnbfCb trll1110t be Ct£tUt£ll bUt in tbe war~sd ~e-h 
- t: - vene tn r e 

JLtfe of btm tbat mane tt. Antea 309· Exchcquer-
Qua:re, Wbetbet tbis 3lul1gment tua£' not aftetb:Htt'O reberren Chamber. 

in tbe ~ttbtquet,~bamber. f;~lsuf.-79 • 

Ent verfos Withers. 

T. rp C!f czcare tuas, D~bt ogafntl tbe ~~ecuto~ upon a '15o~n of ~r:~. 32;;. 
tbe fll:effato~, ann tt tua~ b~OUJJbt m tbe Debet ann Detinet, 3 Keb. 79h 

fuggetllng a Devaftavit in tbe <!E~ecuto~. s2 5· 
~be Dcfennant nemurtff\: jfo~ altbo' fucb Qfffon wfll lie, if ~ 5~ev~;d.7 ' 

tbete baa been a l!ubgment agatnft tbe <!E~ecuto~, pet no rurb alit: ~ L~v. 145, 
en ta~ been upon a '16onb; ann 'thl barn upon fuco a @)urmtre to 209, 82 5· 

tbinge tbe QE~ecutoa in tta own JRfgbt. 
13ut on tbe otber @ltlle it tnaa fain, ~bat tbf~ bifferfj not in 

1Reafon from tbe <!Cafe of a ]lubgment~ ann upon Nil debet tbe 
tnbole ~atter fiJal! be b~ougbt tn m.uenton ; aa tnbetber tbe '16onn 
tuas feale'b, &c? ann in a Q!afe between Merchant ann Driver, 
t~ien at Guild- Hall befo~e mp ILOltl Hale, tubete it tnn!j b~ougbt as 
tbis ; becaure tbe nt>Iaint£ff couln p~o\le no offual mafftn!J (a~ io 
uecdTarp in tbfa Q!afe) be tuar; nonfutten. 13ut Hale took no ~t .. 
teptfon to tbe aaton. 

'leut tbe <Ztoutt ratn, Qtbat tbrp tuoulll ettenn tbefe affton~ no 
futtbet tban tbep ban been alreabp refolbcb ; ann tbep wouln not 
agree, tbat an (!ftecuto~ llJoulb be bel'o to 13atl upon a @)urmife Poflea 3H· 
Of a Devafl:avit, ann Co l!U'bgment tnar; gfben fO~ tbe iDefennant. contra. 

Antea 315. 
Pierce verfiu Win. 

E 1Rto~ Ott~ of tbe, QD~anb @>effionr; of Wales : ~be ~are upoq.!~!~exfen 
_, a @)pectal <IlertJtH tnas tbUS ; · Keb. -s7o 

~ iDelltfe to one ann to tbe l))dra ~ale~ of Ois ~onp~ tnitb a 3 
' 

. W>~outro, 1!i:bat ff be noes; attempt to alten, tben tmmentatelp bbl 
<!fffate llJall ceare, ann anotber fiJall enter. 
~be Deutfee tn fi!:ail mane a ,feoffment, ann be in 1Remaintlet 

entren, ann l!Ubgment tnas gillen in tbe ®~ann ~£ffion~ fo~ tbe 
Jreoffee againtl bim in Rematnner. 

ann tbe ~tro~a tuere affignen in tbe ~atter in JLaru t tlnb to 
maintain tbe qErro~~ tt tnas fain, Qtbat tt muff be agreen of all 
f!>antr~, tbat a 'ij[;enant in ~ail couln not be retltafnen from aucn== 
ing bp .fine o~ JRecoberp ; ann alfo, firbat in tbf~ <!I:afe a bare at: 
trmpt tuouln be no 13~racb, ncco~nfng to Corbet's ann @)fr A. 
Mild may's QI:afe, &c. ann airo, ~bat a ~enant fn Qeatl mt~Jbt be 
tetlrainen to alien bp feoffment o~ otbet a a tnbicb tua~ tolttou;:;, 

ann 
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ann tnouro make a IDlfcontinuance; ann Oere tbiS lS~ollffo tmpo~ts 
as murfJ, ·ann tberefo~e tbe §roffmcnt tniU be al)5~ct1Cb ; fo~ tbat 
i~ an ~ttcmpt ann mo~r. jfo~, . 

jf{tff, ]It QI:onbepUttCC£J, tbe 3lrttel1tl01t Of tbe mto~na Of ll fltOrt• 
nttion ml'o tbe ~ubffance ifJ rrgarncil. ann tbe to~m of tbe mLlo~ns 
110t fo Pl£Cifelp followen. gg a §eoffment upon Qtonnttion, lbat 
tbe JFrotfce man giue tbe JLann ht .ff'tottk:~arrtage tuitb tOe Dnrigb~ 
ur of tbe §eoffo~ t ~bi~ cannot be ftriHI~ purfuen; pet tOe .treotree 
muff umke a ®ift a~ near a~ map be. Co. • Infi. 2 '7· ~o upon 
czronnliion to giue tbe JLann to a tapman in jfranlt·tllmoign: 15ut 
t(Jtr; 11\ule (Joins (efpectallp tn mm~) ltlbere tbe 3/ntent is cbtetlp 
fooiten upon. a [)eUtfe of an bis lL\ents will pars Reuerfions upon 
JLeafes, ann tbo' tbe mo~ns be bere, .J.\!)lOlltfo, if be noe£i attempt. 
to a Hen ; 'tis aa mucb a~ to ra~, ll!llQ{.-o, if (Je ilotb alfen, &c. 

@leconnlp, [[i(Jet(Jer tbe Jreoffmef'it man netermtne tbe ~ffate 
quafi bp limitation, fo tbat tbe lRematnnet·~an fiJall take tmme= 

Antca zoo. ntatelp bp Qf.recuto~p [)eUffe: ann tbat f~ berp clear. Jro~ tbo' in 
M. Partington'S Qtafe in to Co. 'tt~ fatn, flr.bat tbe imto~b QI:onlJi= 
tion tball not in a mtn be taken as a ILfmttatfon; pet tbe Ql:urrent 
of tbe autbo~ities fince are otbetltlife. 

13ut bere tbe <ZI:ourt lJdn tbe Qtonnftion boin; .tro~ a ~an can= 
UOt be refiraine'O ftOm an Qttempt to alt£11 t .fO~ non confrat ltlbat 
man be juniJrn an attempt, ann (Jow can tt be trten : ann ltlben tbe 
e.tp~ef£J mno~ns are ro, tbere man not be mane anotber @o~t bf ~on• 
nttton tban tbe [[{til impo~tJ1. Qnn ro tbe Jiungment tuilfl af· 
firmen. 

Osborn verfos Beverfuam. 

3 Keb. Soo, o~bt fO~ JRent, lltCUtten at _t(tJO baff t0£atS. , 
~~L~v~ 2:~ • as to one of tbem ~be [)efennant pleanen non debet. 

9 .ann an to tbe otber, A tho non; becaufe be Caps, JPe ltlas reanp 
to pap it at tbe Dap ann nt>Iace, ann ba£t been eue·r fince; & profert 

. in. Cur' tbe Bent, ideo petit Judicium de damnis. ~o lllbitb tbe 
~latntiff nemurren • 

.z salk. 5s 5. Jro~ tbat (Je ntn not fap, quod, ohtu1it ; fo~ lUbere tbe G:fme ann 
l91ace of taapment it' certatn, Semper paratus ts no l91ea ltlitbout . 

Raym. 419· an Obtulit. 2' Salk.,. 6 24· 
Jro~ tbe iDefennant tt was fain, Qrfiat tbe @latntiff ougbt to re, 

Antea z52. pip to a Demann. 1 Infr. 34· '~if5 a goon ~lea f01 tbe ll)Eit in 
iDoltler to roue bf~ Damages tO. rap, 1tbat be was alltlops reanp,. 
R:Jfi:al'S ~ntries •59· Semper paratus ts pleanen IUitbout an Obtu~ 
lit. @)o 1 Rol. 573· no ®entton of a 'ttenber. 

13ut tb~n anotber §ault was founn, 'QL:(Jat it was pleaileb in ~at, 
ltJbereas ft ougbt to babe been onlp in 13ar of Damagefl, ann not-, 
to tbe .actiQn; ann tbifl ltlas a green to be fatal. 
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.'15ut tbe <ltoutt be In t[Je ~lea to be nmrgbt fo-~ tDc -otbet ~ iWfe 
nuo. 

.Smartel and Scholler. 

I ;a an t!fjeetment upou a ~pecmt (Lletbict, tbe Q!are !Dilrf: . va'l1gh ::s~, 
a ~an tJebtfen bhl JLontJ tQ J. s. after tbe [)eatb of bff3 [(!'J'ife. 264· -

9nn after \1rgument tbe ltlbol£ czcourt mere of IDpinton~ ~~at ~ ~Jeo~e2s0;s, 
}. s. not being JPetr to tbe Debifo~, tbete llJauln go no rmpheta 265, 6, i· 

~llate to tbe_ ~tre ; fo~ .an fPcfr ffJallnot be llefeatell, but bp n ne. ~ i:~~ i85
1
•6, 

celfatp ]!mpltcarton. Po ft. 3 7 6. s; ~. 
Poftea 3 76. 

Frowd and Frowd 1 Sid. 19 1
• 

. • Raym. 453~ 
· ·,. 'L ,. / : 454• 

A fl attfOU fo~ mtot011; fO~ tbat t(J£ ii)efenllftllt faitJ Of tb£ T. Jones S4. 

~laintiff, He would ha~e given Dean Money to hilVe rob· t1~~~~4
81~:' 

bed Golding·s Houfe, and he did rob the Houfe. z Lev. ~c. 
Qfter dlertlftt, it tna~ moue:o in arrell of jjungment, tlr:bat t{Je 

firff teart of tbe muoltlG tmpolt onlp an 3lncltnatton, ann not t(Jat 
fJe nin gibe an~ ~onep: ann tbe [[lo~ns, fl)e ntn rob tbe fl>oufe, 
fiJall be referren to Dean a11 tbe fall antecenent, antl not tbe 
~laintftf. 
~ut tbe cztourt mere of f'pinfon fo~ tbe l[:>laintftf, as was an~ 

jungen tubere tbe mo~n11 tucte, JPe lap Jn tuait to rob. Vide 
Cockain' Ql:afe in I Cro. ann tn 4 Co.. ann tbe 4Coutt fafo, ~bat 
tbe [[{o~ns migbt be confiruen, ~bat tbe }i!)laintiff offeren Dean 
®onep, ann be refufing tt, tbat tbe lf)lainttff rabben tf)e f1>oufc 
fJtmfelf. 

Smith verfos Tracy. 

T Jl>~ ¢are betnlt moben again; tbe ~pinion of tbe wboie Anrea ;o1, 
(!Court tnag., tll:ba~ tbe fPalf=13loon tbouln come in fo~ IDt= ~ 1s6how. r. 

fttibution upon tbe netu aff; jfO~ as t9 tbe ®~anting Of aomintfita= Molloy 3 I6, 

tfon, tbe being of \1Vuarntan, &c. tbe ll)alf/16tooo map be taken ~ i:~r~.~; i· 
~carer or JlUn, tban a mo~e remote ll\fnfman of tbe llibole 'l51oon. sir T.'Jo'n'c.s 
Mo. 63S· Ro. Rep. 114. Antea 307, g 16. ~H· 

]--·~Cafe. 

J 'll3~fngf.) bis Habeas Corpus: ~be Return tua~, 1tbat be tun~ 
.. tommitten llp J. s: J. N. r. K. (to trlbom, ann otbrt~, a QJ:om .. 

mtmon of 15onktupt toa.a atilatnen) fo~ tefufing to anftnet a snue" 
t'fton put to bim concerning tbe 16anhr1tpt'g ~ante., &c. ann fa 
Commiffus fuit in Cufl:odia bp a Warrant to tbe fiDfficct Virtme 
Commiffionis pra:d', & ha:c eft caura caption is feu detemionis, &c. 

€be J~tounfcl fo~ tbe @~ifOllCt took tbleC <lf~ceptton~ to tOe llir~ 
turn. 

s.r 

Parl.ca. 108; 
3 Keb. 669, 
j30;7i6.33fo 
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Jfitft, Jfo~ tbnt tbere llitJ not appear a fuffictent tltttbo:ttp: Jrol 
tiJe QCommtmon t!i fafb to be granten to tbem ann otbers, ann 
tben tbep coulD not att \titbout tbe rell? fo~ tbe JRrtutn Does not 
e~p~efs anp Quorum, &c. in tbe ~ommttllon. 

@)econtJJp, ]lnffeall of Commiffus in Cu~od_ia, it ougbt to [1~ 
Captus, fo~ tbat i£j tbe u£ual Jfo~m: ,fo~ tlJt~ ts, a~ tf tbe QI:om· 
mitment were bp tbe ®fficer tbat make~ tbe Return. 

~bitblp, Hxc dt caufa c.apt!onis feu detentionis, h1 unrcttafn.; 
fo~ it ougbt to be & detenttonts. 

ann upon tbe firff a.nn lart Qf~ceptfott~ tbe ~~troncr \\las thf· 
cuargen bp tbe <!rourt; but at tbe fame ~fme \lJiUl tolll bp tbe 
(fourt, ~bat be muff anftuer nitettlp to fucb mueftion~ as mtre 
put to bfm, in Olbet to tbe IDifcotlerp of tbe ')Sanltrupt's.c ~ffate, 
o~ elfe be tna~ liable to be committell. 

Note, By the Stat. 4 & s Geo. againft Bankrupts, This is made 
Felony, &c. 

Termino Saneti Hillarii, Anno 29 & 30 Car. II. 

In Banco Regis~ 

Harrington's Cafe. 

Poft. 327. AE 3]nfo~mation tnaa Plefentcll againff bim, fo~ tbat be malf, 
' Keb. 841• cioutlp ann trattetoutlp tntenntng to tlit up @)etJftfon, ann 

·to . create a Diffutbance between tbe Jltfng ann bi~ )jt)eople, upon 
a IDifcourre of tbe late Jl\ebellion ann tbofe ~erron~ tnbicb were 
ttecuteb at Charing·crqfs fo~ tbe 9)!}utner of tbe late JLtfng, in pre&
fentia & auditu quamplur' utteravit & propalavit ba>c verba per
niciofa fequentia, (viz. Gubernatio noftra confiftebat de tribus Sta
tibus, & fi eveniret RebeiJio in Regno, nifi foret Rebellio contra 
omnes Status, non eft Rebellio. 

m:pon Jaot guilt!' pleanen, be tua£j founn ~uiltp of @)peaktng 
tbe p~ecenent mo~na, anti not ~uilt!' a~ to otber mo~'tl}l contatn, 
ell in tbe 3!nfo~mauon. 

Jit tua!l mo11el1 tn grreft of 3!U1lgment, Qrbat Gubernatio llgnifiell· 
tbe (!ftercife ann !ltJmfnftlratton of tbe ®ol.lernment, ann not tbe 
@)tate of it, tnbitb Regimen llotb. 

Qgafn, ~bat it tna~ Conlifrebat, anll fo migbt relate ta tbe Bri
tons o~ Saxons attme, o~ to tbe late ®Utation~ of tbe jfo~m of ~O:r 
bernment amongff U!l, ann tbat to put tbe mo~na tn Latin (tnitbout 
an Anglice) \llaS not to be allotuetJ ;· fo~ tbe f!Ctanaatton ntigbt efs 
tbet aggra\late o~ mitigate tbe ~£nfe; ann tbat ru.cb a t9~ecenent 
mtgbt be p~ejulltctal a~ wen to tbe IL\tng-, afl tbe IDefent1ant. 

3 1PUt 
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13ut tb,ofe ~~ceptfonn finDing ltttle mteigb,t tnitb tbe Cltourt, biS 

c.tounret PlOteebeb to jtlfiifp, o~ at leaff to e~tenuate tbe [[lo~ns; 
auenging, ~btlt tbe Belatton tnaa ro great between tbe lting ann 
)1!)eople, tbat to taife a )Rebellion agatnll tbe mfng muff alfo atfea 
tbe otber 8tates, ann tbts, tnbetbet tbe Jl\tng be .taken (as rome 
mouln babe ft) as one or tbe tblee ~nates; o~ (as otber~) tbat 
tbe JLo~ns ssptcitual ann f!tempo:ai make ttuo of tb:e. eenates~ anti 
tbe CZI:ommons tbe 'QI::bfrb, ann tbe mtng as <ltbief ann rpean of au, 
as is tbe @>tat. of • Eli:i. cap. 3· tubete tbe JLo~ns ann <Eontmons 
can tbemfelues tbe ilueen's i'betltent ssubjects .. reP,~erentfnLJ tbe 
tb~ee cn;aates of tbeJJRealm or England, ann Co ts 4 toft. r. . 

'15ut tbe <Ztourt Cuppollng tbat tbe mto~ns DiD tenn . to fet ott 
Jroot tbat pofition upon \\lbicb tbe mar (lebfell fn 1641 b!' tbe 
ttuo Jpoures agafnff tbe Jl\tng) tua~ grounnen, mere mucb ntfpfeac: 
Cen, tbat tbe <ltounfel woulD p~etenD to nefenn tfJem, o~ put anp to~ 
lerable @)enfe upon tbem. · . 

3/t was alfo tn(iffen upon bp tbe Jl\fng·s Q!ounfel, ann agreen bp 
tbe CZI:o.utt~ ttbat tbe anttent nt)lecenents, ann manp later alfo, tuere 
uren to e.t:p:er~ tbe molll~ tn Latin', ann tbfs purrunnt to tbe @)ta~ 
tute of E. 3· tubicb requtr~s, tbat tbett legal ~~oceenings llJouin, 
be tn Latin; ann ff tbe Wo:n~ tuere not fo degant, pet tbe!' 
ltloultl fetbe fn an l!nfo~matjon, &c. tubete 'tfs ratbrt cb.ofen to 
put in mo~ns agr€eable to tbe l9b~are of tbc JLatu, tban to· Tul-
Jy'~ Q)~attons. . · 

s.>tnn ro tbe <l!ottrt (Wylde beiniJ abfent) beliueren tbeir IDpinions' 
fo~ tbe llting; but .took ~ime to ret tbe trtne, ann immeniatelp 
committeD tbe iDefennunt (tubo befo~e tuas upon 13atf) i1S tbe 
«outre ts wben JJungment ts gt\len, altbo· no line uu:ra ret; 
Poft. 3 27. 

Anony-:nus. 

I~ was ratn bp tbe 4toutt upon an llnbfffment agafnff one fo~ , Mod. 1 7.1. 
Btfufing to take an Qpp~enttce bounn bp tbe Qtburcb=ltJatbens ~~ev. 86~ anb a 3Julltce of ~eace acco~nfng to 4~ Eliz. tbat in ftrcb ~are a 17~r_m. • 

~an cannot be compellen to accept an Qppl£nttce. 1 sid. 99· 

Paget verfos Dr. Voffius. 

T Rio. 26 Car. :2. Rot. 583. 3/n an <lfjectment upon a ~pecfal z Lev. 19,r. 

<Ilerbict tbe Ql:afe appearen to be tbus : Jones ch. 
~ Jull:. 73· 
%1.JJ. Brown bp mm bebifen cettaftt JLanbg ttl Dl. Voffius, tbe 2 Mod. 22j. 

IDefenbant, (a Dutchman) nurfng bfS ~rue from bhl ~cuntrp; ; Kcb. 638, 

Rnb ff it tboulb pleare ~on to retlole bfm to bts <ZI:ountrp, o~ tbnt 749
' 

be tl)o~ln ntc, ~bat tben tbe ILanns fiJOUit1 JJO t.o tlJe JLanp rvtary 
Hevemngham m Jfee, tubo tuns tbe .ILeffo~ of tbe l9fatnttff. 

s f ~ 
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3lt tmu; founl'l, \tbat at tbe ~tme of ®alttng tbe [[tiff, anb tbe 

IDeatb of iDl+ Brown, tbere tua~ mar between England ann tbe 
States General, aun tbat tbe Docto1 tna~ fallen into iDtfplearure 
lllttb tbe States, ann tbat tbep ban taken a 'enfion from bim of 
i 40 1. per Annum, ann tbat bp JReafon tbereof be came ober: 
13ut ntn not finn tbat be was e.rileb bP. anp act of @>tate, ann tbat 
tbe mar tnaa notn ceafen, ann tbat tbe IDorto1 tnigbt return, ff 
be plearen ; but it nro not finn tbat tbep ban refio~eo btm to bi£t 
wcnfion~ &c. 

after ntbeta argument!; on botb Stfnet; tbi1l ~etm, J/UtJgment 
wall gtben fo~ tbe Defennant llp tbt \l.lbofe cztourt. 

Jro~ tbep fain, ~bere tna~ a boluntarp ann compurro~p ~tile, 
ann fn JRegatn be tna~ not e~ifeb llp anp publick QfbHf; tbe tmlfll 
muff be unnerffoon of a boluntarp Qbfence from bill Clt'ountrp ~ 
~nn tbe ]urp rounn, ~bat tbofe ~atter~ tnbftb n~obe btm awap 
JJiJJ fiill continue, (viz.) ~be [)ep~ibfng btm of bfS nt>enlion. 

Nota, Ex ilium fa a Wo~n ltnotnn in our JLaw, (viz.) mtben <rlil• 
Iaitt~, bp IJarn dlfage, are contlratncb to nepart.from tbe ~ano1. 

ann tf it be Ob}effcll, at:bat tbi~ durante Exilio iS a UOib JLimittlc 
tion, aa beflllJ Of unltno\Dn @>enfe in OUt JLatu, 'tiS tltn agafn(f tbe 
JLetro~ of t~e Ji)laintiff, onn tben tl)e cannot clafm unttl tbe Doaots 
IDeatb, ann fn tbe mean ~ime tbe Defcent mull be to tbe JPeft 
at ILa\U. Exilium, quafi ex folo; tbat ia, a~ if it ban been fafn, 
IDurtng bfa abfen£e from bfa Qtountrp. 

The King verfos Plume. 

2. Lev. ~o6. LJQJ; tna~ {f1bfcte'O upon tbe ~tatute 0~ tbe 5tb or tbe i'lnueen fo~ 
~ Keb. 8I6, l- t(Jat b£ bail f£t Up, Ufen ann £.t£tttfen artem, myfterium five 
p~~ea 346• rna nual. occupatiooem Pomarii, Anglice, of a .fruiterer~ befng a 
z show. 155, ~rane~ ®pfferp, o~ manual ®ccupation uren tn tbta fltingnom, 
210

' tbe 12tb Dap of January, Anno EJiz. 5· in tnbfcb f!Crane tbe faib 
Plume ltla~ not b~ougbt up bp tbc @~pace of feben ~earfl, &c. ~nil 
to tbia tbe [)efennant nemurren. 

Jro~ tbat it bntb been belb, ~bat tbe ~tatute e.ttenb~ not to e~ 
llerp ~rane, but to fucb an one n~ requtreg art ann ~kill, ann 
tOerefo~e not to a ll)emp=ll~etrer, as fn I Cro. fo tn 2 Buill: rode 188. 
110l to a J.lt>ippin-monger, a~ fn I Roll. Rep. Io. ann fo a ®arbinec 
IJatb been refolben not to be \Ditbfn tbe aet. 31n tbe 1 4tb of tbfS 
llttng, tbe ]nnfftment wa~ fo~ tbe Q!rane or a '15arber, but no ]utrg, 
ment gillen ; (but otbers ratn, ~bat tn tbat <!tnfe J/U"Ogment 1t1a£' 
fo~ tbe llttng.) 

®n tbe OtbCt @{be ft tna!l fattJ, ~bat tbe £lnUefffOtt bere ffJ not 
of tbofe tubftbJeU !apple~ tn ~tans; but tbe '<!J:rane of a Jfrufterer 
~~ tncn ltnotun, ann tbcp are inco~po~aten fn London, ann tbere 

3 fequtres 



Hill. Anno 29 & 30 Car. II .. in B. R. 3 2. 7 
requtret; mucb @;kill fn @)o~tfng of ftUft, ann in 3lutrgtng tbe 
IDurableners tbereof. 

13ut tbe (l!:outt tnclittcll fol tbe Defentlant. 13ttt being info~tn= 
en bP. tbe CZI:ounfel fo~ tbe Ilttng, tbat tbete tuere manp ~~ecenents, 
it ma~ anyournen. Pofr. 346. 

Harrington's Cafe. 

HArrington was agafn b!OUJJbt up, ann tbe ~OUtt fineb bfm a Antea. 324-
flbourann W>ounn~, ann atuarne~ tbat be fiJouln recant tbe 

tmo~'O~ in rucb trato~'O)l ar; tbe <!tourt tlJouin ntrelf, ann to finn 
@)urcties fOI bfS ~a on '15eba\ltour fa~ £eben ~ear~; after tnbttb 
JJe P!O'Oucen a trmrit of cftrot returnable befo~e tbe JLo~n~ tben @ft• 
ttttg in ~atltament, ann p~apen tbat it migbt be nnometr, ann 
tbat be migbt be anmttten to '15ail. . 

f/Lbe Qtourt fain, ~bat tbep allo\l1ell tbe [[{tit, but wouin all= 
tJtfe tubetbet tb£!? fiJouln ')l;atl bim o~ no, ann fo remantreb bim 
to W>~tron. 

Anonym us. 

Im an grauit., 'l5attetp ann mounbfng, tbe W)lafntitf aftet mer~ 
nttt motJen tbe <ltourt fo~ an (!fncreafe or Damage~; tbe <ltourt 

(aitJ tbep coultJ not 'Oo it, if tbe ~to~n Maihemavit tun~ not in tbe 
iDeclatation. 

Clark's Cafe. 

U J.t!)on an Habeas' Corpus to tbe ~8!'0l, &c. ot London, a ' Keb. 764, 
Q!utlom ~afS return~n to nisfrancbife, ann commit a .free= ;::r~:;~z. 

mnn fo~ ~peakmg opp~Obltous mto~n~ of an Qftrerman. i Lev. zoo~ 
t:be .<!Court fain, f!!:bep mtgbt fine tn rucb <Ztafe, but tbe otbet z sa1k.426'· 

<!Cuffom moutb not not bolD, ttottuitbffanning tbe aa of 4tonfirma" 
tion of tbeit Qturtoms, which does not extend to unreafonable 
Cufioms. . 

Termino 
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Termino Pafchre, An110 30 Car. II~ 

l11 Banco Regis. 

Anonym us. 

Arirea 93· I m Ql:tefpafs of ')Satterp llp ')Sarott ann .ffemt, fo~ 13eatftttt of 
~ Mod. 66. tbtm bot{J. 
: xh~~.~;;o. dtpon .flOt 1.\'Ufltp, t~e crternfct tuas fo~ fo mutb Damage 

fo~ ~ting tb£ ll)U9bann, ann ro mucb ro~ 1)6eatitti of t&e mtfe. 
€be <!rou~t fain upon a ~otion to arreft tbe 3lttllllment, 'flt~ac 

tbe li!>htfntiff migbt releafe tbe Damage~ fo~ 13eatfng of bfmfelf, 
ann take Jlutument ro~ tbe otbet. 

The King verfiti Mead. 

A .Ja 3Jnfo~mation tnag b~OUgf)t againtl bfm, UJ)Oh tbe @tatUtt 
of '7 Car. 2. tnbitb reftrafns ~on·confo~mttl ~fnfffers from 

inbabft-fng tnttbtn fine ~ile~ of anp ®ttp, 1lr:Obm=(!COlPO~ate o~ 13o~~ 
rouglJ~ t'bat renns 15urgel'e~ to :fjarltament, _&c. 

~fter mernict fo~ tbe ltfng, it tuatl mobeb tn arreft of 3!Ub!J:: 
ment. · 

Jfttll, ~bat tbe .ll31oce of bis ll)abttation mas allebgeb to be 
lt1itbtn fibe ®ile~ of London; ·but tt ltla~ fain, 'Ct{Jat London Cent 
:lBurge[e~ to nt>arliament, \tlbicb not being fn tbe Betoln, tbc 
3JutJges mere not to take mnotnlenge <Of. Sed non allocatur; 

.fo: tbe laff tm1o~tJS of fcnbinn lBUtgelfet~ to Watliament fiJaU 
be teferren oulp to '13o~ougbs; ann tberefo~e tbe 9lf reffrains tbem 
from nwening in Qt:OlPO~ation~, &c. tbo· fucb flt01POlattons a' 
fenn no ')Surgetre~. 

@econblp, 3Jt is auengen, ~bat tbt ~ount wbete tbe Defen~ 
nant l.'ltuells ta tnttl)m-troe ~ilea; but not tbat tbe ~lace of bit$ 
Jl)abitatton in tbat ~ohm tnaa fo, ann tberefole ma!' be fntenneb 
to be mo~e remote. 

Ql:bft'blp, 't!Cbere \llants Vi & Armis. Sed non allocatur, fed 
Judicium pro Rege. 

I Termino 



T ermino SanchE T rinitatis, Anno 3 o Car. II. 

· In. Banco Regis. 

M Emorandum, fltbi!) fleetm @;it Richard Rainsford lba1S re$ Antea 295· 
mouen, ann ~it William Scroggs, one of tbe 3lutlfces Poft. 3 54• 

of tbe 'll:ommon J)leas;, tua~ mane JLo~n <ltbtef J]ufiice 
of tbe lltinlJ'~ 15encb. 

Hovel verfos Reynolds. 

Im fittefpar~ fo~ ff(l.Jing in bh1 feunal ~ifcnrp, tmn fo~ 'Otattfna T.Jcnes I09· 
ttnentp ')5ull)ei~ of SDpfter~ tbcte rucb a Dap, continuando pif- · 

cationem pra!dictam from tbe fafn Dap to tbe ~fme of tbe ~ctfon 
b~ougbt. . 

dtpon .taot gufltp pieanen, attn a <rtetnict fo~ tbe tt>Iafntfff, it tn~ea ;'z. 
tnas mouen in arre« of gjutrgtttent, 'Utbat tfJt Jfftl.Jtng tn tbe Con- 2 ~ho~. 3;96. 
tinuando tun!) altog_etbet tncertain, not etp~emng tbe muantttp o~ 462, 493· 

mualitp of tbe JrtllJe!) a!) ft ougbt, acco~llitttJ to Playter'~ fltafe, ~ ~~~: l
5
89 

5 Co. ann of tbt~ Q:>pinion tuere Wylde ann Jones. 36o. ' 

· 13ut tbe <U:bfef 3iUftlte inclinen to tbink it tuell ettougb, ann ratn Platter~ 
Playter'!) <rafe ball not been \lerp tuell app~obeb of late ~ear~, ann~:. e. 5 o. 
tbat t~, tbat 'tts ttecetrarp to e~p~ers tbe llttnn of t~e Jtill.Je~, tubfcb 
IJas been bdtl fince neentds; ann be knetu not tub!' it mtgbt not be, 
as tuell a~ an Indebitatus Affumpfit pro diverfis mercimoniis. ')But 
tbe otber 31utt~es ratll, tbo' it \1Ja£t JReafon it tl.Jouln be a!) tbe Cl!btef 
l!Ufitce fain, pet tbep knetu not botu to taepatt from tbe autboattte~ 
in tbe ~oint, ann tbat Playter'6 Qtafe bab remainen untbaken. Sed 
adjornatur. Judgment quod quer' nil cap· per Bill'. 2 Jones 109. 

Knight and Peachy and Freemart. 

I .ml iDebt fO~ 11\ent agafltll an Gmgnee Of a JLetree. T.Jones ro9. 
'Qef}e IDefentumt pleanen, Q!:bat befo~e tbe Qctfott b10UtJbt be Raym. 303· 

i\m{JttCb Ob£t to J. S. anb t(JCtCOf galle .JElOtice tO tbe ~lainttff. 
~fJe }1!)1atntftT repuen, ~bat be ffill kept tbe ~olfeffiori, ann bnb 

mo'De tbe Qffignment bp jfraub to bifappoint bfm, &c. aro \tlbitb ft 
tno!j nemurren, fo~ it wan fain, flebnt traun wa!) not aberrable itt 
tbts <!Cafe, neitbrt fl!' tbe Qtommon JLa\U tlOJ anp @>tatute. 

'15ut tbe Qtourt tncltnen tbat it migbt, fo~ ff fucb a l~lactfce Poilca 3~t· 
ft)ouln obtain, tbe IL£lfo~ mtgbt be binnereb perpetuallp of bh> gffton 
of IDebt, bp maktng amgnmenta to ~etfom; unlmn\l.m. ttu <!f~e .. 
cuto~ confctres a 9\ungment, bJbicb is fatnfut fol btm to no; pet 
t~frs map be abetreb to lle enttetl Dl kept on JF oot bp Jrraun, ann 

tbat 



Antca 212. 

1 Roll. Ab. 
573· 

Vid. T.Mo. 
839· 

!2. Lev. 227. 
Ch. Juftice 
Jones 108. 

Trin. Anno 30 Car. II. ~n B. It 

tfJat bp tfJe ~ommon il..iHn tnDfciJ batc!l .r;II :fratttJ5.l. Sed adjornatur. 
Poftta 33 r. 

Anonym us. 

A t~?olJibftion fun~ p~apen to tbe ~otmfei of t~c ®nrrl;rg, fo~ 
tf)at t{Jrp p~occenen upon on Englifh '1Bill t[lerr agatnff tbe 

IDefennnnt ; fuppofing tbiU {Je {Jan p~omtfen upon n <tonfilH'tatioa 
to pap tbe IDcbt of a ~trangrr, bccaufc 'tiS in tbe Jaature of flit 
action upon tlJe cn:arr, ann confifta meerlp in iDa,magril. ann af; 
tbo· manp lj!)~crenent~ tnere tbenm of tbeir ~~orectlinrrg in fucb 
gction11, aun ti]e @ltatute of 34 H. 8. cap. 26. tba_t tbtp fiJOUIO ne~ 
term me fltrb ~ares a!l tucre bcretofo~e accullomen ann uren, &c. 
a~ fiJouln be affigncn to tbem bp tbe Jl\ing·~ ®ateap 5 ann it mas 
p~cunnen tbat tbta ltlilS \tlftbin tbeir 1nfiruction~; pet tbe ~ourt 
gran ten tbe );)~obfbftion: Jro~ lllbere Damarrca are uncertain, tbep 
cannot be ret fn a <!Court of (!!;quit!' but bp a 3/Utp. ]n IDebt, be~ 
raure tbe IDemann f~ certain, tbe Qtourh1 bere babe fometime~ 
iltfeffen [)ama~e~ wttbout a mrtt of (!Enquirp, but tteber tn ~ref= 
Pilfa o~ gcriont:J upon t{Je ~are, wbtco Ue tuboll!' in Damnget3. 
Vide Cro. Jac. 220. Yelv. 151, 2. 

Anonym us. 

Am Habeas Corpus, tbe ]Return Ina~ rea'b ilhb tpoften ta, anti 
tbe )l!)~tfoner o~n~ren to be t emannen. 

Twifden fattJ, -m:be Return fiJOttln babe been firff filen, ann tbe 
·lE>~ffoner commttte'O to tbe Marfualfey, fo~ otbet\\1ffe tbe <!Court 
babe no i)otuer ober bim, ann be riten 1 H. 7· Humphry Stafford's 
([ afe, tuba being b10U!Jbt to tbe 13m; upon an Habeas Corpus b!' 
tbe lieutenant of tbe '(!Cotner, \l.Ja£.1 commftten to tbe Marfualfey, 
nnn aftermarna remannen to tbe ~ower ; but tbe otbet ~ungefj 
ntfferen a£.1 to tbe <ZCommttment, ann fain it tva~ not necetrarp to 
keep tbe t>~tfoner tn tbe Madha1fey until tbe ~attet tna~ netet= 
mtnen, but bt mfgbt be rent front fietme to ~ime to tbe fame W>~f .. 
ron, ann b~ougbt up bp Rule of <ZCourt, unttl be f~ eitber bauen, 
tJifcbargen o~ remannen. ann ro tbep fai'O tt tuag latelp none in tbe· 
(!Earl of Sbaftsbury"5;j <!Cafe. 

Gilmore verfos Shuter. Pafcb. 30 Car. 2. Ro. 465. 

liW>on a @>pcctal dterbfct tbe ~oint tna~, mtiJetbct a J[t)~omtre 
mane upon rucb QI:onunet·auon aa bp tbe aa of 29 Car. 2·. ta 

p~ebent Jftauna ann )lt)erjurte~, ~~ requffite to be tn [[lttttng fignen 
bp tbe EDartp to be cbargen tbetetnftb., being mane befo~e tbe 24tb 
Of June fall, bUt tbc actton b10Ugbt after, be tnftbin tbe lL\elltatnt 
of tbe act lnbicb fattb, ~bat from ann aftet tbe 24tb or June, na 
~ct~on fiJaU be blOUJJbt upon rucb Jl!)~omtfe; &c. 

2 a~ 



Trin. Anno 30 Car. II. in .B. R. 
------

gun tt was urotuen, QJ:bat tbe Qtare ma~ not tnitbfn tbe act, 
tubicb ntn not e~tcnn to an!' @~omife mane befo~e tbe 24tb of June. 

The King verflu Sir Thomas Fanfh~w. 

S3l B Thomas. Fantbaw ann otbet~ were tnnfffen:ro~ not Repair~ 3 Keb. s55· 

ing of a '1Bltnge, tnbicb tt was all£ll!JEtl tbe!' mere bounn to 
repair Ratione Tenur~ of fucb JLanns. 

@lit Thomas Fanfhaw pleanen, ~bat be IUafJ not boun'O to tC:c 
pait Ratione Tenurx, ann founn tbat be tna~. , 
~n arrcft of ]ungmcnt tt tua11 ratn., ~bat tbe dlerllfff wa~ not 

purfuant to tbe ]n'Ofctmcnt ; fo~ tberetn "tts aueogetJ, tbat @)fr 
Thomas Fanfbaw ann otbers were bounn to tepatt 6atione Te
nur~, an'O tbe [lerntff t~, tbat @it Thomas Fanfbaw Ratione Te
nurx, &c. Reparare debet Parietem prxditl:" modo & forma prout 
per Indifrarnentum prxditl:' fupponitur. 

Sed non allocatur; Jfo~ eacb of tbem ma!' be bounn to rcpa(t 
fo~ tbett refpcffttJe JLanns, ann tbep mull get Cl!:ontrtbutton b!' tbe 
®!tit de onerand' pro rata portione. 

§5)econblp, ]t tuaa faib, tbat 'tfS Ratione Tenurre, an'O not faill 
Sux, ann tbf~ tuaa fatn to be uaunbt. Noy'il Rep. 93· 

Sed non allocatur; JfO~ tbe J;>~ecebents are generaUp Co. 

Parker's Cafe. 

'A Mandamus to tdfo~e an Gttomep to biS ILibertp of Jt!)~alfifing Antea 77,8:. 
in a ~ourt ltlitbin tbe Qeountp @alatine of Chefrer mas re~ ~~Mod. 334, 

tutnetJ, 'Qtbat tbe Qtoutt \\1a~ bolnen befo~e tbe <ltbamberlain, ?iiod. 4o4, 
atce·Cl!:bambetlain, 13aron, o~ tbe IDeputp of tbe 13aron, ann 45~· 
tbat at a <ltourt befo~e tbe 'mar on's iDeputp, be fpoke con temp~ i~:: ;:; 
tuoua nBo~tJS of bfm, mbereupon be fufpenllell btm from biS W'ltt= 94·. 
iUce, & quod non aliter amotus fuit. ([lpott <!frceptfons offer en~ Std. 94, 

to tbe JL\eturn, 'Ql:.be QI:ourt belll it a goon <ltaure of ~ufpenfion, 1 rz .. 
anb o~'Oeteb a @>ubmtmon to bfm tbat receiben tbc atrcont in open 
qJ;outt, befole be fiJotdll be reffo~en. 

Knight, &c. verfos Freeman. 

T J1)<!f Q!afe upon tbe Gbetment of trautr, upon an·Gmgnmeut Ancea 3z9. 
b!' tbe Qffig~ee of a JLclfee mas notu mobeb again, ann bp QPoa. 3'! 

Twifden, Wylde allb Jones, agatnft tbe SDpinfon of Scrogas Qtbuf &c. 

3Jufifce, :11ungment tna~ gillen fo~ tbe ~latnttlf (viz.) ~bat Jfrauta 
tn fucb <Ztafe migbt be a\1ett£ll. An tea 3 2 9· l 

Tt 
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Mich. Anno 30 Car. II. in B. R. 

Anonymus. 

1 sid. 12.~· JS ~feRment, ft tuag trebateb,. [[lbetbrt ~onremon of lcate; 
Antea :1.4s. Qfntt!' ann ~utlet tuouln fetUe; \tlbere tbere ougbt to babe 

I:Jeen an actual ~ntrp upon tbe Qtitle, aa tn tbe <!tare of a <Zronnt~: 
tfon blOkert, 0~ tbe like r QntJ tbe Q)pfnion of tbe ~OUtt illCltllelJ, 
~bat it tuouln not, tbo' m!' ILo~n Hale was fain to be of anotbec 
IDpinfon. Antea 248. 

Termino Sancri Michaelis, Anno 3 o Car. II, 

In Banco Regis, 

Dutton verfos Poole. 

Antea &, 7, c Ujos principimn :tote, Mich. 29 Cat. :2. 31t tuaS ttotu tttobeit 
~It v . again to tlap tbe 3JU'Ogment, bp Saunders, tnbo arguen, aroat 
3 L:v: ~~~: tbe affton couln not be maintatnrb bp tbe @lainttff; fo~ tbc 
sir T. Jones Jratbet tubofe tbe trttoob tuas, coutn onlp bztng tt; fo~ it tnill be 
~
0

~eb. 7s6 agreen be mtgbt babe teleafeb it, o~ bp Qtutting of tbe mooD, 
S14, s3o, , mtgbt tabe taken atuap alllRigbt of action. 
~:· m. 3 again, 3lt ttoe~ not appear bp tbe Jl\eco~n_ tbat tbe Defennant 

Y ~:. tuas f.>etr, ann ro no 13enefit bp tbe Jro!bearing to cut tbe [[lo~b. 
Rook wood"S Qtafe etten on tbe otber 8i'Oe. • Cro. 163. 1 Leonard 
•92. ts, tbat tbe li3lontife tuas mane to tbe pounger 13~ot~ers, anlJ 

• tbe fltonfineratfon tbat tbep \noultl <Ztonfent; but bere toe l\!)latntltf 
tnbo tuas to babe tbe ®onep, ban no @>bare in tbe cztonfineraUon o~ 
meritolious Qff; as tnbere tbe tratbet p~omtfeg J. s. if bis @>an tutll 
marrp bta Daugbtet be mill gf\Je btm 'ooo I. tbe ~on ntap b~ing 
tbe Qfffon, becaufe tbe cztonfioeratton mobe~ from bim, HetJy'£' 
Rep. 2o. tbe CZ!:afe tua~ to tbi~ (lfffett, Q ~an p~omifes a [[loman 
tubom be was to marrp, upon a certatn Ql:onfilJeration, ~btU tf ht 
IJan a eon bp bet be llJoultl b~be a ~erm, (tufJereor tbe momart 
lllaa tben pofi"etreb) ann tf it tnere a Dattgbter., fiJe llJott!n balfe 
tbe ®oietp of tbe ®oo'Ott, &c. tbe!' tntermatt!', ann after tOt 
Deatb or bet fpU~(Jall'O, t{Je [)augbttr bOlll tettneen tbem blittg9 art 
affton agatnn tbe QfJecutol of tbe fJ)nsbann; ann refoluen, ~bat tt 
\rlouln not lie; tbo' tbcp biiJ not tbfnft tbe agreement mane tnttb 
tbe mire, to be bifcfiargetl bp tbe 3lntermarriaiJe, but onfp fufpenb= 
~11, lnbicb is a Quxre in mp ILo~n Hobart; !.@et. tbe IDaugbter be~ 
llt!T no ~att!' to tbe J!1>lomire, o~ to tOe ~onrtncration, couln not 
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tmng on actton. ~be <Ztafe of Norris unn Pine ~.;·fe~r ctt~a 1a 
ttronger, fo~ tbere be tbat mane tbe }Plomife butJ "13rnrfit, fo~ tt 
h'Hlr; in <toafineration of ~arrtage, .. . . . . . 

!!Dn tbe otbet ~tne it ttH15 ratn, 'Qebnt tbo' it notb not apptnt 
tbat tbe Defennrint tnafl J.peir, pet it map be intennen ,,ftct diet~ 
tJfff ; botuener 'ttfl not nudum paelum, fo~ 1f tbe Defentmnt ban 
no 13enefit, pet tbete tnas a S.ellraint UPQtt. tbe otbrt9. antJ tbat 
1S ~onfilletatton £110UIJV• . Qnn fo~ .. tbe i)bjeftiOlt Of 11\eleafing, 
tbat bolnG; tub ere J. s. p~omtfe~ J. N. if bf~ @>on will marrp bt~ 
IDaugbtcr be tnill pap bim 1ooo 1. J. N. map rei care; but •tts 
boubtfultnbetbet {Je can after ~ar!tage, becaure tben 'til1 ueffen 
in tbe ~on, aG Scroggs ~btrf ]ufftce fat11. I Roll. 3 '· '(tbe mntl~ 
of an lnfant neuueren J. s. 12 I. tnbo Plomifen to pap tbe 3/nfant 
lllben be came of gge, ann tbe 9ctfon was ~ell b~ottgbt ~!' btm 
nfter bftt agr. eo QDoo'Dtt Coin to A. to pap Ia I. to B .. B. map 
Cue. Vide 1 Roll. 32. Starkey anb Mills. . , . . 

fitbe Qtourt fain, :JJt migbt be anotber €afe.. if tbe ®onep batl 
bern to baue been pain to a ·ettanger ; but tQete ir; fuc(J a flear.
ntf~ of !Relation bettueen tbe Jfatbet ann C!tbilb; anb 'tis a l!tiun or 
iD£bt to t~c f.!C~iln to be p~·ouinen fo1, tbat tbe ~latntiff f5 plain I!' 
toncernen. Qnn fo fl!' t{Je ®pintott Of tbtm all, (viz.) Scroggs~ 
Wylde, Jones, antJ Dolben, Judicium pro ~1ereote. Antea 318. 
This Judgment was affirm'd in the Exch~uer. 2 Lev. 212. RaJm •• 
303· ... ' 

Anonym us. 
. ' 

r- A. @ltlbibitfOtt tnatJ p~aprl'l to tbe @lbetiffS <!Court of London ; Antea sg, 
Il. fo~ tbat an 9ctton mas; t{Jere commencetr, to tufJicb tbe De= 18~1 ci 8 ~
fennant pleanen, 'f!Cbat tbe Gtaufe .of Q.fffou btl\ not artfr tli~tlJtn tbe ~~- o · 

3• 
3lurtsllHUon, ann offeretJ to ftuear l»S' ]!)len ; but it lnfa1. tefufeb. 
~be C!Counfel fo~ tbe ~laintiff obf.atfb· igatnft·tlJe'~~obtbttwn~ tbat 
tbe·~lea com~ too late, fo~ it lnlUH1ftec an ].ntpar!a.uce. · 16ut Lt 
llefng p~ouen bp Affidavit, tfJaftbe ~tea tuaa trntwren tnft·bta two 
IDaps ·after tTJ£ Declaration man .neltlletcD, ann ti~a.t tlttmenm~e)p 
upon Deltbertng tbe ·DeclataUon,· tbere 'ffl an 3)ntpnrl:mce of . . 
Cltourre, tOe Qtourt granteb tbe @~obfbttfon, anti ratn·tfJat tfJe otfiet z Mod. Z7). 

@)ine mfgbt nemur, if tbep tbougbt fit; fo~ tOe ILibectp of tbe €5>uJ" 
ject tuus; tnfrfngen bp 13~ingtng lJim tuftbtn a Pltbate JJurtsbictton, 
1Vben tlJC ~attet Otffefl OUt Of it; ann attO~ltiCfl ill fUClJ I;JfilCf9 z Lutw.I 57 r. 

nre ftuo~n to anutre no n:>lea to tbe Jlurt~nictton, no1 tbat none 
tl)afl be put tn bp tbem. 

I q; 1111 \llbetcaa 'twaa fain, flr:[Jat tbe r~artp ball not @&ejutlfce, 
fo~ be migbt remoue bta Qtafe bp Habeas Corpus; 

fll:o tbat tbe <lrourt anfweren, Qtoming bp Habeas Corpus 'l5ail 
mutt ·be put (n abo'Oe, tbo· tbe <!Laure otuettuife ntn not r.cquire it. 

T t 2 Note, 
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IniHr. Lc;.;. Note, 3lt appearen bere, ~bat tbere tuan no Defence mane ttt 
·f' 5, 486· tht13 <Jraufe to tbe ]uth.ltJiffton, ann Co. Inn. ltHUl quotrn, tbat 

IDcfence fiJottln be mane tbo' not full iDefentr! 13ut tbe <ZI:onrt 
fain, ]t tnafj not necetrarp, ann tbat 1\D~ecenent~ \llete otbertuire, 
cfpectaUp tubere tbe Ql:ourt baue no JiUtiJHiirtton of tbe ~iltter, 
utberwtre tubece not of tbe t\Derfon. 

James verfos Richardfon. 

' K~b. ·s;z. Jm Clfjectmrnt, t~e Qtafe upon a @>pectal mettJfff wa~ tbuS'; 
~~I:;~ljf. 7 • A. ncutren tbe JLanl.'IG to B. ann bi~ Jpetr~ nurtng tbc ILtfe or 
Jones 99, J. S. ann aftet to tbe f)) eft~ of tbe 13ott!'' of R. D. notu Ubtng, anti 
~o~. to fucb otbet f!)efr~ afl tl.lottltl nftet be bam; tbe Debt fee fo1 !ife 
·, L:~~}3~~· Iebiett a Jftne in tbe JLtfe of btm to \rbofe {peir~ tbe Bematnnet 
Raym~ 330. wall Umttell, but be ball a @;on at tbe 'Ql:ime or tbe IDeatb of tbe 

· ttertato~. ([be muellton waG, Wbetber it was a contingent me~ 
matuner, tbe <ZJ:onrequence wbereof tua~ to be nellroptn bp tbe 
Jfine, o~ tbat it was beffell tn tbe @>on f Scroggs, <l!bief l!Uffice, 
Wylde ann Jones belb tt a lL\emainbet l.leaen ll!' 1Reafon of tbe 
mo~trs (nom ltbtng) tnbicb wall a fufficfent Defignatton or tbe 
werron tbat tuaa to take tn a imttll, tbo· tmp~oper to can bfm 
tpeit t 13ut Dol ben, contra, fo~ bp tbta €onllruetton tbe flJeirg, 

·~ llom after, are eJcluttell, ann tbe @>on wouln take but an <!Eftate 
· fal JLife, tbo' ft were ne\ltreb to tbe JPeitJJ in tbe plutal mumber+ 

T. Jones 99, Note, dtpon a [Utft Of f!EttOJ in tbe ce.ttbe4uet•<ltbamlter, t~f~ 
R:ym. 330, l!Ubgment tua~ tebetfeb. Hill. 3 1 & 3 2 Car. 2. 

9rtertuatbS as tbe JLoan <!tbf£f l!Uftice Jones fn tbe SJatgin t1f 
bis JRepo~t~ to tbis Qtafe, fol. 99, 1oo. Caps, 1tbat tbiS cztare 
I Jac. 2. Ina~ b~OUgbt into l~atlfament bp a imttit or <!fttOl UPOR 

Raym. 330. tbe JRel.letfal tn tbe ~.tcbequer~Qtbambet; ann tbe S.ebetfal in tbC 
cze.rcbequet·<ZI:bamber was rel.lerren bp tbe @atliament, ann tbe 

B
:z. vehnt. 'I I· 31uttgment gillen bp tbe <ltoutt of ~fng'fl ')Sen~;b affirmeD. urc ett 

-and Durdant, where an Ejcament was brought on the fame Title by the Heir of Geo. Durdant, 
and Ju.dgmcnt was given for him in B. R. which w~~ aJlirm.'d in the Exchequer, which was af.. 
firm·d m the lioufe of Lords; 1\nd a Lev. an. ' - · 

1 Termino 
. T 
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Termino Pafchre, l\t1no 3.1 Car~ It~ 

Ir1 Banco Regis. 

A Mandamus wan p~ape~ to tbe C!fccle1lafftcal Q.tonc~, to tttant \5~1~~·a.4,s. 
tbe @lObate of a [[hll unner @>cal, &c. b P '

4 
P 

· terbe Clrafe tua~, '(tbe (!f~etutol namen in tbe tmnn, Oall 
taten tbe urual ®at{), ann tben tcfufen, (but after-a taveai: entetet'l) 
ann anotber ennea\louret'l to obtain ILdtera of anminUfratton; tb~ 
~ecutol came after warn~ to n'efire tbe mtu unn·et WJ~(i'bate ann 
tontetlen tbe Oiiaanting of anmtnilfration:: [[tbftb was anjUllJJen 
agatnll bim, fuppofittll tbat be wa~ bounn bp bts JRerurar. 

~nb after an ,appeal to tbe Delegates, tbi~ Mandan~ris walt 
Plapen, ann grantetJ bp tbe cztoutt; fol ba\ling taktn tbe ®atb, be 
coulb not be aomttten to refufe, ann tbe (!!;ccfefiafttcal QI:ourt oan 
no. furt(}er autbo~ftp, ann tbe Caveat nin not alter tbe QJ:are. , 

Note, Qtbe i'atb tua~ talten befole a ~urtoJJate; pet tt wa~ au 
one. · · · · 

Anonymu·s. 

A Wlobtbttfo·n tuag p~apet,1 to, a @Ui~ fo~ t:ttbes up ott tbe @lug.:' An~~a ~~s~ 
geffton, tbat tbe ILann~ out of tnbttb tbep were n_emannen lap 

out of tbe }l!)artll.J, ann tbe ~ounns of. ~artOJe~ are tttable at tbt 
~ammon JLatti. 

13ut tbe €ottrt nenten tbe.~~obibition, becaure it nin not appear, 
tbat a WJfea tbereof ban been offer en fn tbe ~ctlefiaatcal Qtourt~ 

Arionymu~~ 

A 1\!)lObfbftfon \tla~ p~apel1 to flap a 0uft agafntt J. S. ILetTee of 
a 11\ectolp, out of lllbicb a Jl!)enlion waa nemanoen. 3lt tun~ 

fuggetletJ, ~bat tbe ILO~ll J3iron ball tb!ee J1!)att5 in four of tbiG 
ll\efto~p, upon tufittb tbe @enfion wa~ tbatgeable, ann tbat tb~ 
~mit againtl ont alone ougbt not to be, a!l tn an 9llhe fo~ a 
Rent·tbatge, au tbe ~erre~arenant£( are to be na·men, ann bert 
tbe ~artp baa an Ql;lection to rue a [[trtt of ~nnuttp, ann .if ro, 
JJe mun· babe namen au tbat ban been cbacgeable. 

Curia. '~ta true, in our JLqtri it were a goon Jj)lea in ~bate} An~ea ', d.o~ 
ment; but Petba~a. tbeit JLatn ann <lrourfe ia otb~t\l1ife+ an~ bere ~62~o. 159, 
tbep IJabe 31urfSSbtiitoh, ano rna!' PlOteen acco~ntng to tbett otnn z 70. 
3Rulea; o: tf not, pou map babe an ~ppeal. Rtbeteupou a @~o" 
~tbitton tun~ ttenttn. 

{\nonymus. 
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_Anonymus. 

Antea. ;o$. JE an Itabeas Corpi.lS ann Certiorari fo~ tbe 13onp of J. s. tuDo 
~iS,·344,&c. ban been fmp~tronell fo~ not pap_tng 9f a .ftn~ of 2 o 1. fct at tbe 

snuatter.@!effions, tb£ )Return wa~, atbat JJt bemg ([onffable,; attn 
nemantten bp tbe ~ourt to p~efent an ll)igbmap, tnbicb tnan ftnom 
llefo~e bim b)! ttno ~Htlleffes to be OUt of JRepatr~ faU.l fn <Iron: 
tempt or tbe Qtoutt, flt:bat be tnoul1.1 not p~efent it: Jfo~ tubicfj 
ann certain otbet contemptuou~ moan~ tbe line tu£U1 fet. 

'(!:be <!I:ounrd fo! tbe l.9~ffonet rnouen, tbat it migbt be fifetr : 
mbttb tnas none. 

flrbe <!tourt tbtre or st)pfnion, Qtbat tbe JTinf tbatt nat weff ret; 
fo~ <a:onffablefJ are to p~efent upon tbdr otnn Iltnotnlr'Oge, ann 
tbe ttno mutnefl'efJ {boulo babe be~n cartien to tbe QD~ann Jfutp; 
foJ tbe Qtonftable tna~ not obli(Jeb to p~efent upon ttJetr Gr.elli· 
monp. Qtf)ts; €outt iJJ to jubge of tbett Jfines, Ul~etUer lUftbout 
€aurc, Ol to ntftl~Jate tbem wbeil t.tcembeiP tmpofeb 5 ann ro~ 
tbe contentptuouJJ moatls tbe JRetucn t~ tu, betaurt not ttP~etreu 
tubat. .. . 

i'n tbe otber 0itle it ttJa~ p~apetr, ~bat tbe JS.etttrn migbt lle 
amennen, fo~ be bat'l fpolten opplob~ious cmtotos; but tbat couln 
not be anmitten aftet tbe ltung. ~nn ro tbe @att}! tna~ ntCc 
tbargetJ. 

Anonym us. 

I tt toatt tttobeb to qua(b an ~~bet of eeftton~, fo: tbe JlteepfnJ 
of a 13atlatli·<!I:bfltr. · 

.fitff, €bat it ,notb not appeat tbat tbe «ltbilb tnaJl bo~n lnttbin 
tbe @aritl.J. 

1 satk:. 111
, ecconnlp, 'QCf~ to alloli.l ro muc(J lnttklp until tbe <Itbf!b i~ 

lU, 478. • y., 1a ~ n1 b . Or.. 
1 sid. uz. ft!Jflt l!'ears o .. ~1.n; tn eteas tbe x:vtatute giues ~~Dower to make 
1 Mod. zo. a ~eeldp QUotnance ltlbtle tbe Cltbiltl llJaU be cbargeable. 
;3~~0:;6:19' ~~itblp, ~b~. ID.~net tnal, :at dtJ~t .~ear~ oln to pap 5 t. fo~ tbe 
'-57, &c. ~m'Omg of tt out. . · 

'l6ut tbe Qtoutt wouln not quallJ it; fo~ tbep ratb ft tna~ itnpltett, 
llp Captng, 1t wouln be tbacgcable to tbe ~arttl.J, tbat tt toa~ uom 
Qere; anti 'tmas appatent it \l10ull1 continue cbargeable fol ro 
tonll as tbep appotnte'O tbe auottmnce, ann tbe~ mtgiJt oltler 5 I. 
to be pain fit tbe ~nn. 

Sed Qo~re, .to~ a eum fn grofJl ougbt not to be ret, but a 
t\1edtlp Qflotnance. 

91)11 tbe Qtoutt ratb, tbep muff tbe\tl tbat refprrt to jufftce~ of 
tbe @eace, \llbo fecbeb tbe Qtountrp at tbcic own <!tbatgc, a£' not 
too nitelp to e~amine tbeit flD~tlet~. Antea 21o. 

4 Anonymus. 
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Anonymus. 

EiRro~ upon .a ]trontnettt bp Nihil dicit ltitlett fn trJ~ <Jtontmon 
~lea~,. tubrte t!Je £Ufton tnnl) fo~ ~lo~b~, \tl 1~icb tn tbe Decla" 

tation mere lain tbus: ~bat tbe Defennant ratn, Quidam J. s. 
(tnbtcb ltHJS tbe t\3Iatntiff'fl IDa me) Innuendo tiJe Jj!)latntttf tua£l, &c .. 
~be Q.frrcl affignen tuas;, ~bat tbere tuas no auerment tbat tbefe 

mo~l.l!i tnete fpoke of tbe w>tafntiff, fo~ tbere migbt be mo~e of tbe 
11:1am e. 

337 

']3ut Holt fo~ tbe Defennant Cafn, ~be Innuendo ~oulb bclp ~-~ue~doEI 
tbat jfault; ann be ttteb tbe Ql:afe of Robotham ann Venlecke in 4; 7 ~ ro. • 

g Cro. 378. \lJbete tbe ~Iafntttf ncclatet1, ~bat be batJ mane an Hob. 2,3,45, 

IDatb befo~e a 31tange upon certain articles c~l)ibtteb fo: tbe ®oon ~6f· .. r 
iJ5eba\Jtour; ann tbe IDefennant to r~anttaltie bim fain, He made~ H~l~: 65: 
falfe Oath, (Innuendo tbe fain !!Datb befo~e tUe ]Ll'Oge) 'Wbl?te it All •. 32 , 92 • 

tuas b£111, flr:bat tbe Innuendo was fufficient to afcectain tub at ~ ~:fk.5 ;~ ;o 
·![)atb \l.ia!S meant. z show. 305, 

)But tOe <[ourt rebetfeb tbe ]U'bgmettt itt tbf~ Clrafe, atitl fain, 4' r. 

t!Cbnt not ravtng tn tbe Declatatton tbat tlJe motor; tnere fpoken 
Of tbe Wllaintiff, tt tnaS not fufficient to b~tng tbnt in bp u,} Innu
endo, ltlbtcb ougbt to babe been auerren ; ann it in tbe Y.:o(.efz, 
betaurr 'ttSJ fa to quidart1 J. s. tubtcb intPOlt- anotbct J1!lnfon tban 
tbe lE>Iatntttf. 

Anonymus. 

EJRro~ to reberre a 3iut1gntent gfbctt ftt tbt Irtfng'~ 'Wcncb il1 roilea ;4s; 
Ireland, tn a tiJ>~olJtbition, tubere tbe ]true waa, [[l!Jetbet be 35o, 362• 

p~ofecuten in tbe <!I:ourt clrb~tllfan after tbe 1\!)lObtbttion f ann ft 
htas fouttll fo~ tf.Je t~Iainttff, ann Damones atretren to i oo I. a'ntJ 
6 d. pro mifis & cuftagiis. 
· .anb l10W tbe <!frtO~ tl1t1~ flffi[Jilfll {11 tbe ]itfOgmcttt !JtUt!t, ltWirb Raym. 3:87~ 

\naS, tltlJat tbe )!Piainttff tlJOUI'O recouer d 1mna pr~difra per J ora-
tares affeff. ad 1 oo I. nee non pro mHis & cufiagiis de incremento 
per Cur' adjudicat' 20 I. omttttng tbe 6 d. Qtofis gillen bp tDe 
]urv. . 
. IDn tl)e otber ~ine ft \l.Hl~ fain, (!rbat damna pra:did:a in tbe 

31ttngmrnt inctunrn au, ann tbe fapfng 1 o6 1. was but a 9)J}tfconv 
putatton. Et adjornatur. ~ofiea Hill. 3' & 34 Car. 2. 362. 

How 
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How verfiu Whitfield. 

T. Jones A line of certain JLanns to tbe <Llfe of J. s. fo~· JLtfe, ann aftrt 
~~~lc:o!~ to bfg ~tecuto~s ann amgn~ fo~ eigbtp ~earg, lllitb W>owec 
z show?5~·. to tbe ILetree ann bf~ amiJn~ to let JLeafe)) fo~ t\l.lentp,one ~eorg, 
3 Mod. 31 7· refcruing tbe anttent Rent. . 

Slftet fe\Jeral mean amgnmrnt~, tbe gmgnee of an <!frecuto~ of 
an amgne-e mane a JLeafe fo~ t\nentp,one ~ears, 'h1bicb in tbe 
@pcciril illernict tnaa fountl to b~ mane of tbe f~tn JLanna inter a
lia, refer\lfng proinde fi~ ssbtuing~ per Annum, ann founn tbat 
fit ~bflling9 tna£' tbe antient pearlp Rent fo~ tbe JLann. 

'<tb£ ([ourt feemcn to be of i'pinion, ~bat an amgnee after ro 
manp 11\emo\lefJ mtgbt e~ecute tbi~ W>otuec, fol it tuafJ coupren 
lUitb an 3lntrteff, ann anne~en to tbe ~rtate, tbo' to be conffruen 
tlrffflp; f.lut tn regarn tbe JLeare tna£' mane of tbe JLann inter alia, 
refcrutng proinde, &c. in <ltafe tbe 11\efetba~fon fiJOUlil be taken to 
be ro~ tbe wbole JLann, tben tt wa~ not tbe antfent Rent refertten 
fo~ tbi~; ann upon tbat tbrp iloqbten. Et adjornatur. Poft. 339· 

' 
Anonymus. 

Am ]lnllictment was quafiJel1 ro~ [[[ant of tlb'bftfon t Io~ tbe 
<!Court fain, Eo J1Dlocer~ ougbt to go out tbeteupon, becaure 

tbe Jj!)nttp cannot be outlawen • 

. Anonymus; 

Im an Habeas Cofpus tbe ~Return tua~, fltbat tbe JF)attp tua~ ta~ 
upon an Excom Cap'. · ~ 

3lt tnafJ moben, ~bat tbe ~artp mfgbt be bifcbargetr, becaure 
upon ~eattb it appearen tbat tbe Writ ball not been enronen tn 
tbi!$ <ltourt; fo~ ro ft ougbt to be bp tbe ~tatute of tbe 5tb of tbc 
fOueen, tbo' tbe [[{tit urue~_out of <ltbancerp. 

'ttbe <!Court noubten, mbetbet tbep coulD nifcbatge bim up ott a 
Antea )09· ~otion, 0~ tbat be fbouln be JJ~iben to plean tbt!l ®attet f ann It 

wa~ fain tbe <ltourre ban been botb u:map~. Vide Parker'~ ~are, 
3 Cro .. 553· 
~ut tbc ~attp tuaJS aftertuatl1fl bifcba.raen; ut opinor. 

llerne 
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Herne verfiu Brown. 

A f)?Obititfon tuns; PNPtl.l to a $uit in tbe Cll:cclefiafficaf '!·LJones 122
• 

.. ~ - cv. 247· 
o,:;...OUtt, Antca 5· 

~be 1Ltbe1 f£t:;J out, «:IJnt a 'Q!at ba~ been mane fo~ tlJe Re· 
patrg of a <!!btttcb miJere tbe IDefennant fnbabtt:n, ann tnaa ta 
matte utm t!ap b!rJ t\!'~opo~tton. '<!to tnbfcb tbep rcqutun bhl an: 
ftuer, (viz.) Ulbctbct be ban pafo, &c. 

~fJe ~ugrrzfHmt \tlil.G, ~flat tbe l!!'attp fJO'O ttn'ilerell .Of~ att~ 
nuer, but- tbe Qtourt fJOll rcfufen it, brnmfc it lma; not upon ®atb, 
anti tiJat tbe Qfctrfinffical Ql:(lutt cannot tenner an f!DatfJ to tbe 
t@artp fucn, nifi in e1nfis Matrimonialibus & Teflamentariis. . . 

'iJ3Ut tf)e ([OUtt, Oftrt {1~8tfttJJ Dfbrt'~ argUmentS, tlenfrl:l tfJe Antea )· 

~!obibttton ; fo~ tfJ£!' fatn. Jlt tuns no mo~e t[Jan tfJe <!tfJancerp 
llttJ, to mnke [)efcntHmt~ annuer upon ilDatb tn rucb ltke <Ztafe~. 

Tern1ino Sanctx Trinitatis, Anno 3 I Car. II. 

In Banco Regis. 

How verfo.r Whitfield, antea in ult. Term. 

I Jfl lSep!ebirt, tTJe l9Iafntiff beef are~ of tbe ~akfng or bf~ Qtat~ Antea j38. 
tle in a QI:.:Iofe contatntng fibe acre~. 'T. Jones IIO. 

tt!J~ [)rfe!ltlllnt auow.a, ann_ret~ f~~tb a .Jr!ne to tbe m:re of~~:,~. 57. A. tn ~ml, tubrrb nzfcenneD to btm, Vtrtute cuJus be lllaSl fetfen 3 Mod. 3q. 
in Dominica ut de feodo talliato, &c. 
~be ijDfntntfff rrpHrr;, fttbat tbe .fine tna~ fitff to tbe dire of 

J. S. f•J? JI..ife, t!Je IRrmainllet to bhl ~tecuto~~~ anminifirato~s 
mro £iffiJJt1£' fo~ 8o !_@,·nrg, tnttb Jl!)otuet to btm ann [Jfij amgns, to 
let tlJ£ fill£ QCtCS ftl lF>O[CffiOil 0~ JR£1JCtU0lt fO~ 2 I !@eatS, tJCt£t, 
ntinnble upon tlnee JLiue.a, rereruing tf)e ancient ment, ann tbnt 
]. S. llr\ltrcn tbiS 'Ql:erm to ]. N. ann 'OieD ; bit' Qftecutou~ af .. 
~euten, ann after ft came to tbe f!E~ecuto~~ or J. N. tubo affignen 
tt, onn tbnt t(Je amlJnre mane a JLeafe of tbe fain fine acres inter 
alia, rcferutng proinde tbe JRent of 6 s. per Annum, an'O nurr~ 
tuat tDc rmctent Jaent was 6 s. per Annum. 



Vid. Mo. 
855· 
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fll:b£ tlbottumt te}otll~, fetttng fo~tb bifl fo~mer ~itrr~ ann tOe 

~latntiff nemuu;. 
]t tuna objelfeb ; 
1firff, ~bat tbe ~lain tiff cugbt to ba1le trobrtfen tiJc ~eifin in 

~au, tdfebgell bp tbe auotuant, feeing fn bia )Replfcotfon be ret~ 
foltb nntJ tutftlrs; bimfelr unnrr an ~Hate inconfinent tuttb tt. 
~o tbi~ it tnas; auftnercn, ann tbe Ql:ourt ogreen, ~bat tbete 

cugbt to be no ([ra\letfe; fo~ tbe auotuant notb not fop, it was 
btf'J Jfteeboln, o~ tbat be waf'J feifell in 'Qtntl ; but onfp unnet a 
Virtute cujus, &c. gnn tbe ~latutitf in bff'J lL\cplfcation feu; fo~tb 
a fltitle confiffent tuitb an tbat tbe Qboturmt anenges, ann ro con= 
felfes ann nboin~., ann an nepenl.l~ upon tbe ~terutton of tbe 
~ower. ann fo~ tbat, 

@>econa:Jlp, 3lt tun!) objeaen, ~bat be tnbftb matJe tbif5 JLeafe was 
not 9ffignee of J. s. fo~ flftecuto~a tuere not tnitbtn tbe l9otner, ann 
conrequentlp not tbett amgnees : ftbi~ ~~ ~ ~otner collateral to tbe 
(!ffiate, ann man not run tnitb tbe JLnnn ; ro~ tbc:t amrrners of 
QI:ommiffionet~ of ')5ankruptcp, tbe [lennee of tbe fterm of tbe 
@beriff upon an flftecutton, &c. fiJouin e.tecute tbta J.!!>otuer. 3Jt i!t 
like ~obenant~ tlntl£J£b to JLeafe~J, tvbfCb tbe Qffignee COUI'O not 
take Qllbantage of till 32 H. 8. 

~gain, tpere appear~ to be no goo'O Referuation, fo~ tbe JLeare 
i~ of tbe fil.le acre~ inter al', tefetllfng proinde, fo tbat tbe Rent 
iffuerJ out of otbet JLann~ as tnen aa tbc fiue acren, ann tbetefol~ 
cannot be fain to be tbe ancient Rent refertJcn upon tbat. 

fll:be Q!outt \liete an of ®pinion, Qrbat tbe amgnee in tbf~ <!Cafe 
mtgbt etecute tbe @otuer, ann conceibeb tbat Qffigneet.t migbt fn, 
clune 9ffigneess in ILatn, a~ tuell a~ Jract; but bo\Ueuer tbe ~enant 
ro~ ILife neuifing tbtSS ~erm, tbe Debifee tua!1 an 9ffignee, ann tbe 
~otnet in tbe greateft @;ttfffnefss of acceptation ruas in btm, ann 
conCequeutlp mun go to btss flfter:utozss, ann bp tbe fame mearon to 
tbeit amgnee. 

ass to tbe mefetbfng tbe Jl\ent proinde, tb£ czr:ourt fafb it migbt 
l.le intennen tbat tbe inter al' mfgbt comp~ebenn notiJing but 
rucb QI:bfng~ out of tnbftb a Rent couln be refet\lell, ann tben tbe 
fit ~billing~ tnaa rerertum onlp fol tbe fiue acre~. f!Joweuet t:;e 
proinde migbt reafonablp be referren orllp to t~e fibe acrru, anb 
·not to tbe inter al', anb tbat a tJifiinct JReferbation of fit @,{)Ufmgr; 
migbt be fo~ fibe 9ctes. tt nll fo Jiutrgment tnas gt\len ro~ tbe 
iJiaintiff. An tea 3 38. 

Steed 
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Steed verfus Berrier. 

EJRto~ upon n !~JtJgment gfbetdn tbe <!toutt of ~ommon @lea)1; Pollex£: 54~· 
upon a ~pecful d1£tbict, tbe Qtafe was to tbta Qftfe(f; . ~~h5. J. Jones, 

J. S. matJe biSJ altll tn [ij.lrtttng, anti tlebifen JLanbtf to bfS 0011 Raym. 4o8, 
J. s~ ann IJtSJ J!)etrs;, ann in tbe fame mtilllJa\le a JLegacp of 1oo I. 4olf d 16 to bta \lP~aunron, ~fJ£ ~on ntett afterwarns, tn tJm ILife:ttme, af~ : M~d: 31;: 
tet lDbOfe [)£Ctafe J. S. tbe ~~annfatbet, mabe a ClCObfCif, \UfJ£t£fn 3 Keb. 845· 

be ga\le atuap ~art of tbe JLanns nebtfen, as afo~efain, to a ~tranl' ~r ~C:3. ZH· 
ger, ann aftertuatlls neclaren bp }lt)att11, ~bat bts llntentton tlltl-, 
tbat bts QD!annren J. s. ll.Jouitt babe bts ILanbfJ, tubtcb bi~ eon J. s. 
ll)outn b'abe ban. 
~be muenton upon tbfS ~petfal dtctbiff tttas., [[tbetbrt tbb1 i Mod. 3r;, 

lUere ruffictent to tattp tbe tanna to tbe QO~anbfon r ann JltttJgmrnt 3l4· 
lllaa gi\len fn tbe <!tommouteteaa bp tb~ce Jluttges agafnft one, tbat 
it tuaa. [[tbrreupon a [[!tit of (lfrro1 tuas b1ougbt fn tbi~ <!tourt. 

Finch, ~oHcrto1, arguen, ~bat tbta i!'mill was fufficfent to car~ 
rp ft to tbe ®lannfon. flle a green Brett ann Rigden's Qtafe in Pl. 
Corn. tbat a iDeuife to a ~an ann bis IJ)efra, lnbo ll·fes tn tbe fLtfe 
of tbe IDeutfo1, a ne\.1.1 ~ublicatfon _will not be enougb to make tbc 
Jl)efr take bp tbe mm, becaure namen fn tbe mm bp map of JLi• 
mitatton of tbe ~nate, ann not Defignatton of tbe E!letfon tbat 
llJOUltt take. 'l5Ut in Fuller'S czcare ill I Cro. 42 3· ann in Mo. 2. 
IUbete tbe Debife tuat) to biSS ~on Richard ann tbe Jpefrt) of bt~ 
'l5o'bp ; tubfcb Richard aftertuarns llieb fn bfS ILife,tfme, anti tben 
tbe Debito~ CailJ, My Will is, That the Sons of Richard, my Son 
deceafed, fuall have the Land devifed to their Father, as they 
fhould have had if their Father had lived and died after me. ~bere 
Popham ann Fenner bellJ, ~bat tbb1 new ~Ublfcatton moultr cart! 
tbe JLann to Richard'£j @>on. Gawdy ani.l Clench contra. 'l5ut out 
C!tafe iS _mucb fitonger ; ro~ tbere, f!)etrs of tbe 15ottp were uren 
onlp fo~ limitation ; but fn tbe [[lill bere, \tlbere tbe mo~nr; are, 
I devife to my Son J. blitb tbi~ netu U'Ubltcatton tbe ®~annron J. 
map take, bccaure a ~~annron ifS a eon ; ann tuben a [[Uil ifJ 
nelU publtllJen, it iS an one as if it were tu~ote at tbe ~tme of 
fttCb nt'Ublication. Beckford ann Parncot't) ~are tn I Cro. 49~· 
Mo. 404. Debtfe of an bh1 JLanns., ann after tbe mtu tbe De:: 
btfoz purcf)afetb otbet ILantt~, ann tben publillJea ft anain, tt tutU 
carrr tbe new purcbafen JLanna. Dyer '49· Trevanian's ~are. 
CeOuy que ufe befo!e tbe • 7tb of H. 8. llebife'tl tbe ILan'O~ ; a new 
Wublication tum pars tbe JLann~ executcn fn bim, bp tbe etft!: 
tut~. 

Uu2 
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¢be ~pinion of tbe <ltourt fnclfnen to reucrre tbe ]ungment; 
(!tbep beln tt to be tbe fame tnftb FuJJer'e Qtafe in 1 Cro. tbat no 
}l!)atol Q\letment can carrp JLanns to one @erfon, mbrn tbe [[lo~ns 
of tbe mm plainlp intenncn trJrm to nnotber. 'Cll:brp ogreen, Jlf a· 
®an baUing no ~on, but a ®~annfon, 'Debifetb bi9 tanll~ to bts 

1 s;J. 149· Son~ tbe ®~annfon map take: 13ut bere fg an 110ppofition con~ 
tatnen in tbe ne\tl J.13Ubifcation, (viz.) Thofe Lands which my Son 
J. fuou1d have had, my Meaning is, my Grandfon J. lha1l have. 
9nn in tbe ir[till tt felf tbere ts a JLegacp nebtfcn to tbe llD1annfon 
bp tbat .flame ; fo lllbere tbep are fo btfiingutlben, 'tts impotfible to 
take tbe ~~annfon to be meant bp tbe .taame of ~on. 9SJ to Beck· 
ford's <'.Cafe, tbe [[lo~n~ are full to carrp all, ann tberefo~e tt ban 
been impertinent to' babe lD~ote ober tbe mltll agatn. @>o lnbere a 
~an bas ttno @om~ namen John., it map be tneU atJerrrn tbat be 
meant tbe poungrr ~on ; fo~ notbtng tn tbe [[lilt ts tnconfiffent 
lDttb rucb ~rantng. . 
~be ([ ourt tork ~ime to tJeltbfr tbetr S!Dptnfon£1. ~nb after. 

tuarbs tbe <!tbtef ]iufttce tJeltlnrrn UJe ~pinion of tb~ QJ:ourt, ~Lbat 
nettbet tbe JRepubltcatton, no~ }Parol ID£Chltatton, coutt1 operat' 
a~ a Detlife to R. &c. tbe ®~annfon. 

Pepis's Cafe. 

1 Jones so, A Mandamus to ret'fo~e bfm to bfS Wince or Jaeco~tler of tbe 
;r. 'Cll:otun of Cambridge. 

. ~be JReturn tuas, (tbat tbep tnere fntOlPO~atell bp tbe .flame ot 
®apo~., Qlnermen, &c. tDitb a ~otuet to tbtafe a JRccO!'Ott, Ha· 
bend' pro termino vitx, aut ad voluntat' eligentium. 

'(!:bat ®~. Pepis tna~ tbofen JReco~'Det ad voluntat' eligentium: 
{ln'O tbat aftet\Datb~ bp tbe [totes Of tb£ greater Jaumber Of tf}e 
QfleHo~s be tuas remobeb, ann tbe toto Allington conllttuten Be• 
co~ner unnet tbeit Q!ommon eeal, &c. · 

Antea 77,82., [1pon tbiS )Return tt ltJafj mob£11 fO~ ~~. Pepis, ~bat nltfJO' tbe~ 
nr. ban allengen a W>otner to tbufe a JReco~ner at [[ltll, pet tbep llJoulD 

babe lbewn <!Caufe fo~ bfs memoual, fJefng a juntctal £lDffice, tubicb 
tbe Qtourt take~ Jaottce of; ann tbat none ban futb a tE»utDet but 
tbe Jlting tO t£ffiObe ]Utlges a~ libitum. 

Qgatn, Sl <ltOlPO~ation aggregate cannot tl£tetmine tbci~ [&ill, 
l1ut unnct tbfit Qtommon eeal, ann tbat ts not fiJelnn bet e.·~ 

~Sid. 49J 7Z-· Curia. mtbete a BetO!llft iS at mm, tbep map remo\:Je bim at 
lE»learute, iU~ it is- tn Blagrave·~ ~are, ann fc\letal otbet qtafc~ .. 
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99 to tbe otbrr W>oint, it nors ttttt appear tbat be tiM~ confft~ 
tuten uullct tbcit Q!ommon @eal ; petbapg tiJen t{lrp muff bane ne: 
terminen tbeir [Qlilt unner tbeft <ltommon @leal ; but notn 'tta 
1.11£11 enougb, mp ~o~n Allington iS conffitt~tc'O unne_r tbetr <';o_m· 
mon @>eol, tubttb act remobeSJ tbe otber, ro 1t tuas atJJUbgen agmnrt 
~l· Pepis. 

Termino Sancti Michaelis, Anno 31 Car. II. 

In Banco Regis. 

343_, 

A \E)lobibition was p~apetJ to tbe fltourt of anmirattp' upon a se~ Ray. ,. 
@>Uggefiion, ~bat tbe @Utt UJaG tbete upon a Q!ontraa ~ re~~·6~:4' 
mane upon tbe JLann. "~:be Q!afe ltla£1 tbus ; coke at 

Q 'JSargafn tuaG mane upon tbe .ILann tnitb reneral 0eamen, to cr;cf~ull. 
illfng up a @biP from a Wo~t tn England to London, fo~ o cert·atn br; & l~
@)um to tbem to be paiD. ann fo~ tbe ~~Obtbition 't{Uag alleOgetJ, dilon cont • 

. €bat tbt~ brtng upon tbe JLanll, ann a·~ontr.aet witb ntuer~ joint· see 1 sal. 

lp fo~ a ~um tn ~jof~, it coultJ not lle tnttbfn tbe Oltlituup.JRule~ ~4saf.54~ 5, 
of ~artner£; trlrlageG, lnbtcb i~ pcrmittcn to be fueo fo~ in tbe QJ:ourt 4H· 
or anmiraltp in fanout of tbe ®atfnrt~~ becaure tbep map an 
jotn in tbat <!tourt, ann n~t be put to tbe l!nconuenfence of fufng 
feneraup, as tbep mull at JLnltl ; but a~ tbf~ <Ltontract i~, tbep 
ate to rue jointlp at <ltommon JLatn. 

13ut tbe l~~obtbition llla~ tJeniet'l, fo~ tbfd muff b~ taken as Ante~t Lf:6. 
®artners MlageG t . 9n'tl tbetefo~e tbO' tbe <Ztontraff were upon ~ ~n~. I~I. 
tbe tantJ ; pet tbep babe 1iUtfa'Difffon : 13efitJeg tbe ~attp comes 79, 4°z.4. z ' 
after ~entence, ann tberefole in tbe Qtourt'~ Dtrcretton, tnbetbet 
tOep llltll tben grant a ~~obfbttton. 

Note, ~ JRump.aif lniJS mane to enable ®ariner£) to rue f01 See the Stat. 

®Ja!Jes tn tbe anmtraltp, llut pet tbe JLaltl wa~ taken to be ro ~~/ ~;nal, 
llefOlf• Vid. 3 Cro. 2 Rol. Ab. 350. pl. 10.. ' • 

Anonymu•. 

A ta~obfbftUUt fua~ p~apel1 to tbe <!Eccleuaffftal Clrourt, tuOete tbe An tea 1~ 6r~ 
ILtbellllil~ fol tbefe ([[{o~tl~, You are a Whore and ply in ~ 2i1~~~·zr. 

Mo~rfields. SlntJ tbe @)UIJIJ£ftion tuas:;, fB:bat tbe [[lOlnS were fpo· :Poftca H•· 
ken tn London, tnbete an aflion lie~ ft1l rucb [[lo~t'J~ ; Anti fo~ tbat 
<!Caure a W>~obibitton tnos grant en, otbertui£e §!luits mfgbt bane 
been fn tbe Q.tourt <!tb~itlfan fo: fucb mo1lJS, tbo' not fingl!' fo~ 
tbe tlll~~~ imlbo~e, betng a tommon mto~n of blabbiiug, otlJertuife 
tnlJete JotnetJ tDttb [~Ol11S, t»bttb llJetu tbe Jlntent to befame in 
tbat ntintt. · 

4 An9nymuj. 
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Anonym us. 

A .m Indebitat. Affumpfit ltnl~ ll~ougbt fo~ ~oo'Os CollY ann be" 
libtretr. itbe attton tua~ lattJ Ill London, ilttb a ®Otton tnag 

mane to cbange tbe Venue, upon an ttffinautt, ~bat tOe ·@ale tua~ 
fn Kent. ')f;Ut on tbe otbtt etne it tun~ fatn, 1lbe Drlfberp tuilG tn 
London, ann tbat tulJete tbe ~attet confiftg of uuo )j)attG tn febe~ 
tal <ltounttes, tbe l\t)Iaintttf t1)all babe bfS ~Ieaton ; to tubicb tbe 
<ltourt agreen. 

Anonym us. 

A ~an. cournants.c tuitb bf~ inten'tlet'l mtife, to ttftle ber JLeabe 
Vide Cro. tO bffpofe Of fo IUUCb b!' btt [[till, anti tbett tbep fntetmartp; 
c~. ~~~: tbe f!)UGbann babtttg gtben '!ionn to a tbitll ~erfon fol tbe ~er~ 
F.Keb. 547• fo~mance of tbefe <D::obenants, after tbe iDeatb or tbe ([([Jffe tbe 
I Jalk. 31 3· f!)USbann iS fueb upon tbe 'l5on11, fo~ not permitting bet mtn to 
~a~~· aiJ.' lle petfo~mttl: ann upon Q)pet Of tbe ~OntlitiOil it luilfJ il1fiffett Ort 
Aaon? Hili. fo~ tbe · IDefennant, tbat tbefe <!Cobenants were llffcbargen bp tbe 
uWt.rmB.R. SJattiBlJt, ann fo tbe ~onb fiketuife lofetb it$) !OlCe. Vid. Hob. 
econ 1\.• 6 Et d. -
Vid. 1 MoO.~. • a Jornatur. 
R . .1II. 

Anonym us. 

A ~otfort 111as.c mane to quaaJ an l!nquftitfon of fo~tillle ~ntrp ·; 
tt tuat~ Inquifitio capta per Juratores fupra Sacramentum ftf .. 

urn coram T. S. & J. N .. Jufi:iciariis, &c. qui dicunt fuper Sacra· 
mentum prxd'.. -

gun it tuas obteaen, €bat qui dicupt, &c. refettfng to tbe lal'f 
9ntecenent, ft tuas tbat tbe 3/Ufffce~ Cap: Sed non allocatur, fo: fu· 
per Sacramentum pr:Ediet' makeS it tertafn. 

Note, ~be C!taptton of an 3Ittnictment map be amentren tDe fttme 
f!:etm it comes tnto <ltoutt. .-

Anonym us. 

~~~Ik. 3so, Am 3lnbictment fo~ not t~king upon bfm anb e~ecutin~J tbe ®fe 
1 Mod. z, 1 3• fice of a <!t~nftable, to tnbtcb be tua~ cbofen tlp. tbe JLeet. ~be 
s Mod, 96, mueffion iUas, mbetbet a ~enant in antient iDemerne tuete oblf• 
~'show. 75• getl to t~at somce: ann tb£ ~out:t Deln, tbat be wa~. 
Antea 305, · 
336". 

Termino 
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Termino Sancri Hillarii, Anno 3 I & 3 2. Car. II. 

In Banco Regis. 

Harrifon and Belfey. 

I .ID Qffeliment upon a $pedal <rtettiff tbe <!tare tna~ tbu~ ; ~a~m.£ 41 ;. 

a JLeare was mane to A. ann B. ro~ tbeir ILtues, m.emain'ber 5 ~3.e~o~ra~ to tbe fitft @>on of A. &c. m.emaintler to tbe tpeft~ of A. B. ch. Juft. 
conbepa bi£* ~art to A. Jones I36· 

~be muenton ltla~, [albetb£t tbe Qtontingent m.emafnbce to ~o~~G~: ,_99• 
tbe fitft: seon tuete netlropen f 

Holt arnuen tbat it was. JF'Ol a cztontingent m.emafntrer mull 
~abe rome particular Qfffate of .Jrreeboln to fuppo~t it, ann bp tbe 
JReleare of B. bfs Qfffate tnafl gone; ann tbete became an enttre .Jree 
tn A . .tro~ bp tubatroeber ~eanfl a 3!oint~~enant fo~ JLtfe conllep~ 
bi~ ~oietp to bts CZJ:ompanion, it noe~ not enure 11!' ®lant of tbe 
flfftate, but b!' JReleare, as Euflace ann Sea wen's <!I:afe, 2 Cro. 696. 
A. ann B. Jlotnt-'~enant~ ro~ ILife, A. lebfes a .fine to B. B. nieg, 
tbete ll.Jall be no IDccupancp of tbe ®oietp of A. our:fng tbe JLtfe of' 
A. Jones 55· ann tbe Qtafe or Lewis Bowels, I I Co. iS not to be ob• 
1ecten, tnbete an Qfllate fa~ ILtfe lttaa mane to B. ann F. tOe llit• 
matnnet to tbetr firff ~an, tbat tb£!' ll.Jaun• babe, in ~an, 1Rl'• 
lftail1Der to B. ann F. fll ~ail ; bert, tbo' an Qfffate in ~ail i~ ett:r 
ruten in B. a11t1 F. until a @)on bo~n, pet after, upon tbe 15trt(J 
of tbe @)on, tbe <!Contingent memaintter tball ben, tllttJ fpUt ann 
nittille tbe fo~met Qfffate ; but bete tbe Jree becomes e~ecuten bp "co. ,o, ,r. 
felleral <!Conbepance11, but tbete tbe Qftlate·tatl was erecuteb fJp 
toe fir:ff <!Conbepance. ann in tbe <!Cafe at -war until tbe Releare of 
B. tbt .Jree mas not etecuten in A. fo~ tbe 1\!)~erernatton of tbe 
Jlatllture, ann fo tbe ~li!Jbt ann (ltonbitton or tbe Qfffate alter'n 
bp ~atter fubfequent, ann ll!' ~onfequence tbe ~onttngent 1Re· 
matnner nellropen. 
~be Cltourt noubte'tl, Wbetber tbete tuere fucb Qlteration or tbe Antea )o6, 

Qfllate, a~ to nenrop tbe memainner f .tro~ tbep fatn, '<!Co rome 3oJ' 80 
J)utpofes tbe lee tnafl erecuten befole tbe 11\eleare, fo~ tf tbe ]foittt= ~s 7~u~sJ. ' 
1!!:enantfl ban jotnen in a JLeafe fa~ ~ear~, an gaion of mane Vid. x Inft, 
tuotlltl lie agatnff tf)e JLetree. Et ad jornatur. Qftertuarn~ ft tuas an:: I 

84' a. 
#U'OIJt'tl tbat tbe laematnner tuaS 'OetltopelJ. Pollexfen, Jones and 
Raymond report, that the Contingent Remainder was not defi:ro}~ .. 
ed by the Releafe. ~od vide. · 

Anonymus. 
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Anonym us. 

A ~erron tnbo tna~ committcn to tbe 'Qtow~t fo~ Q!onfpiting 
tbe [)eatb of t[Je llting, tua£; b~OUlJ[Jt up b!' Habeas Corpus, 

ann p~apell to IJabe 'l5atl taken, unfcfa on Jltt'Oittmcnt were founn 
agatnff [Jet tbhl '([erm, acco~tling to tbe netu aet of 3 1 Car. 2. fo~ 
Habeas Corpus's. 

ttbe <Zrourt fain, ~bat tbep tubicb tnottltJ Oabe tbe 13enefit of 
tbat gff, mun p~ap ft bcfo~c tiJe fitft [meek of tbe (term rrptrcg; 
but tn rrgarn tt appeareb, tbat fiJc ban p~apcn it befo~e bp bet ([oun= 
fef, ann bet Habeas Cotpus tnn~ taken ottt tit 'Qttme, tbe <!tourt 
fafn, ~be 15rnefit of t[Je ali tlJOUltl be fabeO to IJer., fo~ t[Je l9Jnper 
ffj not necetrarp to be mane in W>erron, 1l3ut 9!91· c. G. tun£J rrru~ 
fen tlJr ~nbantogr, be IJab(ng cmttten to make tOe ~?np.et tmrin§ 
tbe firrt {Uleek, eftbet in Wetfon o~ bp Qtounrei. 

Sir Robert Peyton's Cafe. 

H, ~ tnas b~ougbt up bp Habeas Corpus from tbe '(totvcr, bf~ 
<Zrounffl p~etr£!1 mucf) to babe tbe J.Return filen, fuppofintt 

tbat lJe wouln be tben a nD~ifoner to tbe ([outt, rmn conuntttc'Q ta 
tbe Marfbalfey; but tbe Qtourt OltlCt£tl tlH~ Rrtutn to f.ie file'O, <~UD 
ttotwftbffanntng temanocn bim to tbe ~otuet, as tbcp fmn tbep 
~fgbt no. · 

The King verfos Plume. 

An rea 3'-6. A Nre Hill. ~9 & ~o Car. 2. 'Q!:te <Zrare lllas fpolten to agafn upon 
; ~~~· ;;:· tbe Demurrer to tbe 31nnmmettt, fol ufing tbe ~rnnc of t1 
s43. • , jfrutteret, contra 5 Eliz. not babing been llounn an g,pp~enttcr. 
Vid. 2 Show. Scroggs, Qtbttf ]UfftC£, antJ Dolbe.n ifltlitteb tO tbe ®pinion, 

Qtbat tt ruaa a ~pfferp wttbtn tbe @>tatute, tbcre being great art 
in tbufin~ tbe 'Qttme!i to gatber, attn pJ£ferbe tbeir .trruft; anb tbat 
tbe <!l:aure l.ufer\len tbe mo~e <ltonllneratfon; fo~ tbat tbe .Jftuite~ 
rer~ tuere an ancient QI:o~PO!ation tn London, (viz.) .Jftom tbe 
atime or E. 4· ~Ufo a 13atbet, dtpbolffer, ann Iatelp a Qtoacbma.# 
Iter, ruleb to be tnttbfn tbe Qff. 

Jones ann Pemberton fermen to be of anotber £!Dpinfott, fo~ it 
tuounr be uerp fnconbenfent to make eberp one tbat feU~ rrrutt b!' 
tbe ~ennp tnitOtn tbe Sltt, ann majus & minus tuottlll ma&e no 
£0tmtl ; ~utelp fince tbe stb of Eliz. tbete tnourn bu\le been rome 
llf>~ofecutiott bp tbe Cll:ompanp of Jrrufterers tn t[Jta Qtnfe, if tt 
ltlouitJ baue lafn. 13~ewers ann 15nlters reQuite ~kill, ann pet 
not wttbfn tbe ~ct. 13ut tbe QI:ourt took fttme to neHbet tbett 
polltiUe flDpfnfons. Et adjornatur. Ante a 3 26, 

4 Reve 
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Reve verfos Cropley. 

A Jfl Indebitaf Affumpfit tnaa b~ougbt fo~ 2ol. as <!!!.tecuto~ to 
William Burroughs, fOl fo mutb Of tbe fafb William'S ®0= 

nep ban ann rectibeb bp tbe Defennant in bbl JLtfe·tfme; \ubere= 
upon tbe W>Iointiff ban ]fungment bp Nihil dicit, ano upon a mrtt 
of <enquirp, Ctbe ~lainttff not being p~obtnen to p~obe tbe Debt, 
fuppofing it to be confetren bp tbe 3Jungment,) tbe 3lut~ founb but 
tlllo ~ence Damages. 

Ventris mobetJ to fet aline tbc [[ltit of et;nqufrp, fol tbat tbe 
~Iafntiff tuag not obligen tn tbta gttton to p~otu~ tbe Debt at tb£ 
,flf~ecuttng or tbe mrit of eenqufrp, no mo:e tban if be ban b:ougbt 
un rution of Debt. 2 Cro. 2 20. ]n ~retpafs fo~ ataktng of ~ootuJ, 
tbe l9~opertp is not to be p~oben upon tbe mrtt or ~nquirp aftcc 
~Ubgment fur nihil dicit; fO~, faill tbe Ql:ourt, if be fl.JOUitl fail 
tbeteof, it lllouln be in Deffructton of tbe fitff ]ungment. Vide 
Yelv. 152. 

Curia. fltfifg being fn on QHfon upon tbe Cl!:afe tnbitb lieti in [)a, 
-magef1, tb~ Debt ougbt to babe been p~oben, ann fo let tt nann. 

Not~. 3/f a dterbilf be fo~ 3ol. ann tbe ][ut'lgment f$ quod recu
peret damna prxdilta ad , 2l. tbi~ 0UtPIUS \Utll tJO no IJ)Utt, be• 
caufe 'tis damna prxdiC\:a. Jones 171· 

Cooke 'ZJerfos Fountain. 

I Ja an Qefectment upon a ~tial at tbe 'll3ar, tbe fltitle of tbe JLeCs 
Co~ of tfic ~laintiff tuas upon tbe ~~ant or a Rent, tuitfJ 

J~otnrr to enter fo~ mon-papment. 
~be <!f;recuto~ or tbe ~~anto~ \tTRS p~onucen as a [[iitners fol 

tbe iDefentmnt. ann it was objelfetl agafntl btm, tbat tn tbe llD~ant 
of tbe 11\ent, tbe ~lanto~ cobenanten fo~ bimfelf ann bis f!>etrs to 
pop tt, ann tbat tbe <e~ecuto~ being oblfgetJ, \1.1aa no competent 
~itnefs. 
· Qgaintl tnbtcb ft tua1J mucb fnlitlen upon on tbe otber etne, 
~bat tbis ([obenant anneren to a real <!ftlate tnoufb not binn tbe 
~recuto~, but onlp tbe f!)etr. 

')5ut tbe tubole Qtourt tuerc agafnft it. Qrbe <Irounfel fo~ tbe De· 
fen'Oflnt menttonen a "l6ill of (!Erceptions;, ann tbe <!Court noubteD, 
lnbetber tt tnoulb ftc tn tbe Jltfna's 13encb, fo tbep tuaibell it, ann 
tlJetuftJ tbat tbe. ee~eruto~ ban ruup anmtntnren tbe lfnbcntolp: 
')But tfJep galle a f«ttber C!Cbarge on tb( WlaintHT'f3 &ine, ann Co 
t~nt lf[lttnrff3 wns ret anne. 

Xx Termino 
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Tern1ino Sanc1x Trinitatis, Anno 3 2 Car. II. 

In Banco Regis. 

Anonymus. 

I Ja an Cictfon upon tbe <ZJ:nfe, tOe l~Hafntiff lJrclar:etr, ~bat ~e 
ltrpt a @)tagiH!toacb, ann got IJfS .lfbrliboon llp qtarrping 

· of l\f)atfeniJeta : ~nn tbat tbe DefenDant fpoke fucb rcanna .. 
lous mo~ng of bill {[life, t{)at reflettrn upon btm, ann telllJ£tel1 
!Jim fo rtotculom;, tbat no '!Sonp tnouin rfoe ~n bts Qtoacb, aun be 
tOrtebp lofi fJhJ <ltutlomer~. 

g,rtec a dlernttt fol tbe W>Infnttff, it \ll_a~ moucn to ffap·3JU'blJ$ 
n1ent,. ~fJat bere \tHl9 no €aufe of attron: ,. 10ut on tbe otbec 
@line, a <!Lafe ttns etten of one Bodingly, '4 Car. 2. c! Bi lbbee.e 
tbe J\!)lafntfff tlctlaren, ~bat be tnas an ]tm·k~eeper, ann tbat tbe 
IDefennant bnn Pl£fent£11 tt~ [[life at a teet foJ a @)_coin, ann tbat 
fucb ann fucfJ ®uefhl ht pattfcular bail at1fenten from bfs fl>oure 
upon ft, ann after [lernitt be baD ]Ungment. 

13ut t[Je ([ourt IJere faib, ~btU. tb~ ·CZJ.:afr!-1 ttffferen, foz tbat 
'lnualitp Of t(Je ~[life's migbt make tbe f.poufe ttoublefom~ to t(le 
\lOu efts; but a €3ltage.QJ:oac[)man couln recetbe tto p~oballie l~~e .. 
juntce in btg (!Crane b!' Defamtng of bitt niDife, O! at tlJe lean tOe 
l9fatntiff fiJouH• babe nectaren, mlbat <!ruftomera be ~an loft in 
Piltticular, ann tbetefole tbrp o~neren ql.lod querens nil capiat per 
Billam. 

Anger verfos Brewer. 

Po'frca ;)o. f• Ja flit !attaCbffifl1t U~Oh tl llt>~Obibitfon,_ !be ~faint{ff lJCCftlteb, 
~h. Juftice . 'ttbat be p~occellell lh tbe Qtourt <ltb~.raran, after tbe i910bibf, 
~ones R.IzS. tion ileliberen 
};~~~: ~·~~: 9fter ']lungmcnt bp Nihil dicit antr 1oo 1. Damageg gfben to 

tlJe t!!)Iaintiff, tt \Da9 mouen to lfa!' 31ungment ; '€bat tbere mas 
no }1!llace fatn in tlJe Declaration, tnbete tbe Defentrant p~ofecuteD 
fince tfJe l\!>JObtbition neliueren,. ann fo tf :J:true ban been taltfn up~ 
on non profecut. fuit pof\: dehberat. brevts, b'Jbence lt.JouiD tb£ 
Venue IJabe come: 16ut tt being mane .apprar to tbe <ltourt, Q!bat 
in nff tbe W>leccnents of tbefe ILtfntls of iDeclarattons, tbere t~ 
110 l\31ace founn mentionen or tbe ~~~oceening after Deltberp of 
tlJe Q[ltit, but tbe )l:>lace onlp e.rplttfeD tnbete. tbe [[trit was tJe .. 
ltllftcbJ tbep tbereupon o\Jet•tulcn tbis fpectoue c.!C~ceptton. Poft. 
350-

Anonymus. 
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Anonym us~ 

OJli ~ A. B. turis ht~ictcll of .ll)igb ¢reafoil_ftt I!C_onfpiring tbe ~,aym. ~:-1. 
Deatb of tbe JL\tng, ann tnau b~ougfJt to lJl~ Qrnat at tbe '113ilt ,so. 

tbfS aterm, ann one D. beinlJ p~ooucen a Witncfa agninrt btm; the 
tatn A. B. etceptcn againft bitn, fo! tbot tbe fatn D. ban been our~ 
Jatnell of JFelonp ann burnen in tbe J1)ann,ann p~otmcen t[Je )RccoJU. 

QrfJe Witnefs, to cicor (Jhtlfelf tbeteof, p~onucen tbe Jl1.fn~'~ ~nr" 
boll, tub.~t£~!' b~ \DP9. potnoticn of tbe fain Qtr,tmea, Quthl\ll~p, &c. . 

€be Wl~ifonet nm ob}ctten, '([.{)at tbe ~nrnon ntn not refto~e tim 'thi:l Di!fri-
to bia Qrrentt; ann tfJO~ not\DitbtlantHnlJ, be mas no Irgal ann ~=~~~ ;:~s 
tompetent [[lttnefu; ann p~apen . tbat be migbt l)aue \Jtounfrl a f. Holtch.Jtdt, 

fignrb bfttt, to argue UJe ~Otl1t, tubiCb tuaS granteD: ann tbe c.!J:outt ~h~~~~~he ·, 

ba\lll1lJ {]Cilttl bi£) ~o~nfel,ann to~u:etuen rom~ ~oub.t i_n ~be Watter, o~l~ 1

r!~tJ l:; 

tb£!' nefiren w~. ]Ufttce Raymond to confult tuttb toe ]Ul'l{tes of tbe Con,le

fll:ol!l.m9n ~lfa9, to U;abi~b .~.ourt Raymond _tmmenftltelp ~ent, nnn (~1:~c~1t_ 
at bl~ JL\etUtll rrpo~telJ to tbtS ijtourt tb.e IDpttuon 0~ tfJC ratn ]unges n1enr! th~ 
tO be, tbat bf mtg(J.t. bf ftnO~lt. 'lSUt if a ®}an COUbfEfCt) Of }~Ct-jUtp King m.ay 

tnere rftcttnatll~ patbon£n; pet tbat.fu(m!c. .not _e~ribfe·fJim to be. o b~~d~~::~ 
[mftttCf~, betatlft; it fe£iu£0 tO. b·e tm lJnjurp tO tbe ~COpJe, tO IJluftQ the Difabili-. 

tbem fubje(f to tbe ([eftfmonp of fttCb an one. Vide Hob. g I, W'nl> ty is
1
Pa

1
rt ol 

' . & r f the lJ( g-bon takra a trap prenam ~eatum; 0 D. \ria~ \tJOlll. m·enr ir iC!f 
the K~ng:s ~ardon w!ll not .ake it awar ;, theref~r~ if. a Man is convia· of Perjury on the _Statute~ 
the Kmg s ,·arc,on wtll not reflote, fot -tls . .a Confequcnce and not Patt of the Judgment, VIZ· quod 
impofl:erum not fit recepms lit :teftis: Bur·.~ -Pardo:n by ACt: of PatHan'leilt will n"ot rctlore him in 
that Cafe. <2.!:1::ere of a Perjury at Common Law, and if the Law be the fame; for there rt:e Difabi
~ir.y is only a Confcquence and nQt. P~rt of ~b..e-Jl,ldgment; otherwife if a Jury :is con via on .an At
tamt. ~.Salk. 689. 3 Lev. 4~6. 1 S1d. p; Kel. 38. 

Colepeppels Caft; 
. . ! 

H. ~ 1»as fn'bi!frn of, ilJigb 'Ql:teafon, to~ rnffiitg JRcbeliiot1 itt 
Carolina, (One of tbe ntinlJ'11 jfo~eigtllf'lantattonG tn America) 

tnbcreupon be was:; tbf~ fleerm trten at tlJe 13~lt ann acquitten. 
Nnte. 15!' 3 5 H. 8. cap. 2. jfo~efgtt ~teofon~ map be e.ftber tfiCti 

ll!' @>prctal <tommtffion, 01 in tbe llting·s:; 15encb .b!' a ]Ut!' of tb~ 
Cltountp,, ltJbere tbat cztot~tt fit~. Vide Co. 1 Infr. 261. b. 3 Infr. 1 ~6 

Anonynius. • 

U~ , ~ott~ ~ttal at Nifi prius at Guildhall befbie trip JLo~'O <iffJfef 
. 3lufitce North, in Qtro\let ann Qtonuerfion againff an (;!E,tecn~ 
to~ de fon tort. · 

~lJc ID.uetlion came to be, Utbetbct tbe ~OO'Ori babfml' been takrtt 
fti C~E:rr~utton, upon a ]ungment obtainen agatnn toe Deferibant b!! KciL 5g·. 

a_airentto~ of tbe IDecearen, fiJOUltJ 'Oifcbarrre blm againff tbe t9Intn· .r sid. 76. 

ttff tub~ b~oug_bt tb(~ ~Utton as anmintfttato~ t ann tbe IDpinton of But he fllall 

tbe {[(Jl£f31Ulllte tllaS? ttbat tbiU <!E~ceptiot~ tnag a goon DifCfJ~t(J£ r: ~('aC~~:~~s 
i!\Jlllltft anotb£t 'leten1t0~ tbat llJOUU'J fue btm, to lllbom be tUt!J{Jt pro tanro; 

plentJ Riens inter fe mains, but it tnaJl tu.l [)tfcbarge againrt ntt 
x x 2 anmtni~ 



3_1_0 Mich. An~o 31 Car. II. in B. R. 

iteuw. 59• Qllminiaratol, fo~ ~en mull not be encourageD to mebnle tnitb a 
perfonal ~nate \tlitbout Jll.itJbt ; but to P1£Uent tbis ~frtbief 
tnbere tbe @artp bie~ gjntellate, ann tbete ts ~ontetl about ttie 
Qnmtnttlratton, a ~an map p~ocure of tbe i'llltnarp letters ad 
colligendum. ·· 

T ermino Sancti Michaelis, Anno 3 2. Car. II. 

. In Ban'o R'egis. 

Anonym us. 

T. IJ>Q!! etatnte of 43 Eliz. cap. 2. tbat. enables 3/Ullfces ot 
1\t)eace, tnbere a }1t)arfllJ ts unable to p~oUibe ro1 tbeil: 
)l!)oo~, to tat tbe netgbbouting t~attllJ, tbe [[lOlb~ being, 

Gtt!' otbet of anp otlJer ntlatilb, it tuas refolbeb, ~bat tbe llttfttces 
minbt tmpofe tbe <ZJ:barge upon anp Of tbe llttbabitants or tbe 
ne.igbbourtng · @aritl), ann tnete not obligen to put a general ~o~ 
upon tbe tubole u>atfllJ. 

Anger 'lJerfos Brower. 

Antea ;4s. A ~lobfbition; tbe ~laintiff DeclatelJ upon an Qttac()ment, 'ttbat 
~l~~s ;:~· at rucb a iDap ann @lace be neuuereb tbe Writ to tbe De· 
Cro.c:r.559. fenbant, ftllb tbat be balJ P~OfCCUteb t()e @Uit in tbe <itOUtt Qtb~f.: 
1 Roll.Ab. atan fince, ann upon 31ungment bp Nihil dicit, ann upon a mttit 
rl~v. 36o. of Qfnquirp, too I. iDamages tuere founlJ, ann gjubgment gillen, 

ann a imtt(t of eftto~ ll~ougbt. 
~be ~rro~ omnnen was, fl!bat tbe t91afntiff baD lain no Venue 

tubrte tbe euintJ tuas fince tbe mltit beUUeteb, tubitb tuas tbe 
Clt'aufe of Damage, ann not tbe IDelt\letp of tbe mtrft, fo tbat 
Jl!)lace tuouln not fctbe. SOn tbe otber @itte it tuas faiD, atbat tbe 
i)letcbent~ were gcnerall~ tbt~ map: 13ut to tbat tbe <ZJ:ourt 
ratn, ~bat tnbere tbofe 1\t>:ecenents \llet.e, tbere tna~ no fttttber 
talotcebfn{t after 3lutJgment, a~ tbtte retnom tna~ tnben tbete lilas 
31ungment bp Nihil dicit ; but bete tbep te\lerfetl it fo~ tbiJ3 @ttOl· 
Antea 348~ 

t 



Mich.· Anno 32 Car. II. 1n B. R. 

The Cafe of tbe City of London, concerning the Duty of Wa· 
ter· Bailage. 

T f!) <!E ~apo~ anb Qtommonaltp of Lon·don b~Ot(!Jbt an In de- 1 Lev.;;; 3 t, 
' bitat. Affumpfit agatttff A. B. fOl 5 I. fOl fo mncb bl!e to tbem ~ 36~nes II6. 

fo~ btller~ ~on~ of mttnt, b~otrgbt from beponn tbe @1ea,; to tbe Alrea ~96, 
)i!)ott of London, at four J;)ence per ~on. . . :.9s. 

dtpon Non Affumpfit pleanen., ann flrrfal at tbe '113at, billers 
.freemen of London tnere·otfereD aS Mlitnetres fo~ tbe 11f)laintiff. 
']3ut tbe ~ounfel of tbe otber ~toe e:rcepten to tOem, fol tbat tbep 
lbere )1!)attie~, tbe QI:ommonaltp of London compleJJentJfng all tbe . 
Jrreeruen, ann Itketnffe intereffell. · 

i>n tbe otbet 8tne it tna~ fafn, 'O!bat tbeft jjtttereff Waf5 fn no 
eo~t to be confineren, it being fo berp rmau ann tcmote; a fmau 
JLcgatee batb been Cmom to PlObe a mm. l/n an l!nntttment a .. 
gaintl tOe QI:ountp fol not ll\epatring of a 13~ibge, one of tOe 
<tountp map be a U:[litnef~ (ann tOts 3l«llice Dolben fatn, be ban 
known tn tbe <!Cafe of Peterburgh-'l51ttlge.) jjn a JRobbetp for 
Statute de Winton, tbe ~laintfff tlJaU be flUOlll a. [[lUnefs, ann 
tbat fo~ Jflecemtp. r ' . . ' 

'lSut tt tua~ replietl, '€!:bat tbtte \llaS no .fl'ete'tntp, fo~ tfiep 
mtgbt fiabe otbet Witnetre~ befine~ lreemen, (t.bcl' pe~DapG ltfitb 
!Dtffitultp;) ]!n an !!ctton ngaintl tOe f1)Uttlllfli· upon tbe ibtatute ~-Mbd. 14-· 
of Winton, an tpunn~etlOl cannot be a tmtttnefs. · 
· Scroggs, ~btef 3iufftce, Dol ben· a·nu Raymond \\1ete ,of SDPUtlott 
tbat tbep \Dtre mtitnetft~. · · · · 

Jones contra. gun a'· 15ffl ·of QfrceptiOn~ tuas trnlfereb fl!' tbe 
fltounfd ro~ tbe Defennant, lllbicb tbe cn:ourt p~otferen to real, ann 
to allolll tb~ee o~ rout Dap~ fl!:ime to n~atu tt up. 

'l5ut aft£ttnarn~ tbe ~lafntiff's Qtounfel otferen otbet [[Ittner~ 
res, ann ret b!' tbeic ~itt~ens; but tbe illernUf went ro~ tbe De: 
rennant. 

, Note, ]It tuas raftJ, ftb_at tbe JLo~n ~apol cauln not releare tbe 
S.ffton but unner tbt C!tllntmon @)em; ann tbat fo: a Dutp o~ 
<Irbatge upon a Qtolpo~atton, elletp partfculat ®ember tbereof ~~ . 
not liable, but t~~ocers ougbt to go in tbeir publiclt <Zeapacitp. , 

Note, a @lbetfff tun~ o~tJet£11 to attenD tbe (.!Court fo~ Demann~ 2 Sid. l$1, 
fng an e~cemlle Jree fo~ tbe ~tecution of an Hab' fac' poffdf. tbe 1 56• 
<Jroutt fa ping tbere tnaa none nne. Vide • Salk. ~ 3 1. The Court 
refus'd to grant a Rule to attend, but faid he might be indieted. 

.. Anonymue, 



Mich. Anno 31 ·Car. II. in .B. R. 
. . . ~· . . ' ' ' . . 

Anonym us •. 

Antea .. 4~. A ~~obibftfon tua~ ~,ttante'b to tbe <!tonfillo1p Qtottrt of tbe ~f:: 
l ShoW: I3I· tlJap of London, roa Citing one fOJ Ql:alling ·Of orr [[lbOltq 

becaure fucb [[101'0~ bp tbe <ltuffom of London are punifiJable tn 
tbe QJ:ourt~ of JLatn tbete ; . but O~th mufr ~e made, that if any 
fuch Words were fpoken 1t was 10 Lo_ndop; and not elfewhere. 
4 Mod. B67• 

Anonym us. 

cr. Car. 101. JSf tbe ~la(ntiff llied aftet tbe ~ettn begin, tbo, befo~e 3/llbg~ 
xeuw. 6I. b. mcrtt entren; ~et ]ungment map be ent-ren, be£aure e\Jerp 

~u'tlgment tflatef' to tbe fitll Da~ of tbe fleerm. . 

Anonymus. 

:1 Jones t9s. A ~ot(on tua11 ttta'be to quatl) an 3fnquffit1on taftetl 6eto~e tbt 
; 5~~v.I4o. Qto~onets fuper vifu~ corporis of one tbat killen bimfelf, 
Dev. z ,s. lllbicb founn tbat be tuas Felo de fe. ~ . 
; Keb. 4s9, ')5Ut tbe4toutt tuere info~men, Qtbat tbt. ~attp ltlas Non compos 
~~:~ 5

66
, mentis, an'b tbat tbete b&'b been an unnue ~~acttce bp tbe czto~oner; 

Anrea 1S:. of botb tubfcb gteat \.E)lOOf lllafl. mane, anb upon tbat it lllaJl quafi), 
en. 

Note, Qtbe <!toutt faib,- ~Dat ff tbe ~o'bp couln not bt bfggetl 
up, tbete mfgbt ll~ an 9\nlltctment etb,ibiten to tbe @~ann Jlur.p~ 
\l'lbo mtgbt enquite tbeteupon. 3 InO:. s S· Hale'~ P. c. _29. · 

4 · Termino 



Termino Saneti Hillarii, . Anno 3 2 & 3 J Car. II. 

In Banco Regis. 

Anonym us. 

A ®otfon lllntl mane fJB'afntl a 31ubge or an infetiOl ctoutt 
of m.eco~n, fol increnfing upon a <rtietn tbe Damages tn 
an aaton of ~refpaf~ ann 13atterp to fa mucb mo~e 

tban tun~ giben b!' tbe ]lurp. 
Curia. 'Qebe p~oper [Ul8!' ilt to tefo~m ft bp a [[trit of C!ftrO~; z Jones 1s3. 

fo~ none tut tbe Qtourts at Wefl:minfrer can fttcreafe Damages contra. 

upon <rtietn. Per Cur. Inferior Courts have Power to judge on 
View of ·Maihem, and to increafe Damages. 2 Jones 183. 

' Anonym1:1s. 

I I a mttit of qJ;rtol in Clfjertment, &c. abates ll!' tbe Qlf or ~otr, 
a feconll tmltft tnill be a Superfedeas. SDtbetlllffe lllbete ft abate~ 

llp tbe act of tbe u>artp. 

Anonymus. 

I .Ja a mttit of flfrto~ to retlerfe a trfne., tfie J.9zoclamationtt ltlete 
pleanen in tbe Came .trine, ann title t@ears quiet ~otremon, anu 

tbis in tbe 13ar of a irflrit of flfttOl •. 
€be Q.tourt fttCiftte'b, 'QC:bat tbe (!J;ttO~ being in tbe Jrfttr, fibe xo&: trW.:;. 

~ears Ji3olfeftlon coul'b not be pleatJe'b. Sed ad jornatur. Mo. ~i~:·fe~o
Rep. 8. So adjudg'd Raym. 462. 2. Jones 181. Cockman verjiu very~rJudg-
Farrer. ment ilia.u 

be revers d 
for Error, unlefs Writ of Error is brought within twenty Years afcer f¥ch Fine levy"d, ~c,. 

Termino 
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Termino Pafchre, Anno 33 Car. If. 

In Banco Regis. 

Antea 2-95, NOte, ~bir.; flerm @1ft Francis Pemberton tuas mnbe J4,o~b 
J 29· Qtbtef Jlutltce of tbe nttn,J's 15encb in tbe Jl\oom of ~ett 

WiJliam Scroggs~ tDbO tuas tJifptacetJ. 

1 Salk.; rz. 

Page' 1Jerf~ts Denton. 

HILL. 32 & 3j Car. 2. Rot~·4~· 3ln Debt upon a 13onb agafna 
_ an ~~ecuto:, wbo pteana tbat tbe C!Cetlato~ tuaa tnbebten 

to' bim bp an !Dbligntfon, tbe ~ontrftfon mbereof ltJas to pap 
lRent; ann tfrat at t(le fi!:ime of bts fOtceafe tbere hla~ ~oo 1. 
true fo~ Rent, ann tbat be ban not mo~e tban 6o 1. atrets to pap 
it, &c. · · · 
~be mhlfntiff Jt_piJeQ, QC{lat. tbete mas ~ttt 30 I. nue fo~ Bent 

at tat ~tttte of tbe «:etlattits ·Deatb. . · 
cmtb(ciJ tbe.€ottrt btlll··to· &t a JJ0011 1\eplfctltton., illtbo· tfJe }1:)e~ 

naltp of tbe 13onn was fo~feiteb at tbe tlthnt of tbe t"ttlatots 
t>eatb. JFOl if a 13onn nue to a @,)tranger be folfeitftJ, ann tbfS 
fie pleabtb bp an qE.recutol, anll tbat be batb not atreta ultra, 'tts 
a goon._JReplirntton. to fa~, 'Qtbat. tbe ®bH!Jee tnouin babe. taken 
}lt)att of bttt ®one~ in ftiJt, . ann ft tl)all be a 1Jar · f~:J? no mote ; 
ann bne tbe Defe·nnant ougbt to.take t~t-bf~.nue Debt. 

~flb tbe <!C.ourt fain, ~bat if ~en tuoun• pletltl tbtir czcare fper 
efnfJ!\ it tuoutn fa\te man!' tJ· ~utt in ~Dance·r~. · · · 

Fitzharris's Cafe. 

1 ~how. 163. E· Dward Fitzharris tnas tn'Oittet'l of lj)fgb frrearon; ·upon tubitb 
Vt~e srare being arraignen, ann nemannen to plean, be neliberen in a 
Tnals. )1!)aper containing a ~lea to tbe 31ttth1'tlittion of tbe cztourt; lnbftb 

couln not be receiuen, (as tbe Qtourt fain) not being mroer Qtouns 
fel'~ f!>anb. trmbereupon be p~apen to babe <ltounrel amgnen, pnn 
nametJ 'billets, \1Jbereof tbe <ZI:outt amgnen four. ann be \Va~ 
taken from tbe 'War, tb~ee Ol four Dapa betng giben bim to an~ 
bife \lJttb bia Qtounfef, to p~epare bitt @lea as tbep \Uoutn aanu 
flp. fJim •. · 
~be <ltounrei p~apen, tbnt tbep mfJJbt babe a Qtopp of tbe 3/n• 

biffment. 
1 sid. s4, s 5· 'JBut tbe cztourt nenten it ann faftJ, 'Qtbat it UJas not pcrmfttea 

in Qr:rearon, o~ nn.p otber capital fltrtmes.J. . 
3 13Ut 



Trin. Anno 3 3 Car. II. in B. R. 
15Ut ]lullfce Dolben fatn, flebat fomettme~ it ba'O been allotuen 

tO take .mote~ out of tbe 3lnllictment. Vid. Mirror 304. Abufion efl: 
que Ju(Hces ne monfrre l'Inditlment ales -IodiCl:es s'ils demand root. 
Sect I r 5· 

And note, by Stat. y. W. 3· c. 3· Perfons indicted of Treafort 
wher~ Corruption of Blood is, are to have a Copy of their Indict• 
ment five Days before their Trial. 

Termino Sana~ Trinitatis, Anno 3 3 Car. Ii. 

In Banco Regis. 

Anonymus6 

I E tUt tlctfott of iOellt agafrtff. tbe ~.tettttOJ, fit tbe 'Oebet anti Antea )~I; 
Detinet, upon a f!>urmife of a Devafravit, tbe Drfennant tuaa contra, 

beln to ~pecial15ail, anb fO ruldl upon ®otfon. So held per 
.Holt, c. J. 1 Salk. 98. 

Haddock'1 Cafe. 
' . JQC tua~ ratb bp tbe Qtottrt, f!:bat tf a <!tO!PO~attoh tbat batb bten R.aym. 4351 

llp ~~efcrtptton, accept a new QI:batter, tnbetein rome alteration 9• 
is of tbdt .eame, ann liketuife of tbe ~etbo'tl fn tbe (!15otJernfng 
ll!lart; pet tbtft 'otuer tO· telhobe, ann otbet Jrtantbtfes tubfc(J 
tfjep JJalJ de temps d'ont, &c. no tontfnue ; antJ if tbe ~oluet to 
remobe be at tbeir lUfll ann ~learurr, tbis mttnmuff llt etp~ef,. 
feb untlet tbdt ¢ommon eeal ; but fn a )Return to a Mandamus, 
debito modo amotus map rumce. 

Note, .tao mrit of QettO! lieS upon an 3lhbilfment Ot JatCUfancp ltaym. 434-
an'O Qtonbfftton b!' nt>~oclamation. 

Note, 3ln an Clfjeament, tubete tber.e ate tlil1ets !)efettbattts ~ venr. z9s. 
tnbfcb ate to confers JLeare, <lfnttp anll i)utler, if eberp one no not 
appear at tbe €rtal, tbe nt>lainttff cannot p~oceetl agatnft tbe rea, 
but mull be monfuit. 

y y Termino 
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Terminq S~vCl:i .Mi~aeli_~, Anno 3 3 Oar. II. 

In Banct1 Regis. 

Anonymus. 

I Ja Qtobenant, tfJe taiaintitT neclaren upon feberal 13leacbes, 
gne tnb,~teof tuas, fQ~ not pa~ftUJ 9 f 7 J. acco~nin.g to tbe 'lto~ 

* tumant. - . 
3/t wa9 mouen ro: tlJe Defett'Oant, ~bat be migbt be anmittell 

to b~fng 7 1. into <!I:oun to pap tbe @l~ftttitf, togetbet tnitb bis 
czrons bitbCttO., &c. att fS urual fn Qtafes Of Debt 01 Affumpfit fo: 
~onep, ann tbat tbe ~lain~ftT rnt~bt P?Occen fo1 tbe rert, if be 
tbouglJt fit : ')But tbe ®otfon tua.a benietl, becaure tbe lSlaintttf 
~ap ~eclgren pf Qt~~~ '1B~cncue)1, ann ~~~ ~att~t J~p ill ~!liUO!Je~. 

~~mqd aml Brooking. 

T.Jones r48• EJRro~ upon a ]lungme. nt fn tbe Q!ommon t~eas, l11btre tb'e 
~rn;~a 147

' ~lainttff bccfareb tn OJt qa~Qtt !UJOtl tbe Qtare, ~bat be ball 
z Mod. 70. Qtommon tn tbe [)cfennant1S JLanbe, & habere debuit, &c. 
:. ~cv. 14

8
, . ~~~ ~e.(~pngrn QggmrreQ, p~~gqfe not ret out ~Qlp tbe ttt>J~fp~ 

'~/!bnes I4 7, tttf \U~~ mtttteo t 0 tbe qfommon, \Vb~tber bp ~~eftttpttOil, Q~ Qtberf 
8• · · wife. ~QttnttiJQ~tl'ntng \Vbic~, ~~jjnapent tn tbe ~omm~n ~~n~b 

Antea 319. 
3 Salk. 12.. 

z Vent. 73, 
174,186. 

IU~P fq' ~~~ J»latnttff, gn'Q notn ~Q~ fQme ®atter inlillen Qt1 fo~ ~~= 
~o~ b~~e~ ~n~ t.b? (!tourt noubt~b. 
~9 IDfl~~ tbe t)e~lar~ttcm g:Qol1, tbet~ tp,ap qJ&\lt~D t~~ 'J.{C Qt 

Sands g11l1 Tr~f!lfi~, tn 3 Cro~ m an acriOIJ f~~ ffQPPUlJl pf tl QU• 
trt;{lfourfe to biS ~m,· tnbitb tuaf betn goon ~itbQUt f~?iH!J DR @U' 
ctent ®ill, o~ tbat be tua£; intttlen to tbe (tr:fater-ctourfe bp ~~e= 
fctfpttgn? 0~ tH~~tWU~t ~ (;rq. 43, I 2 2. Dent t}nl1. Oliv~r; . an 
OHton ft11lltffutbtntJ of btm to ta~e ~plf, ~nn no ¢.l~~~ ret fo~tb. 
Sed adjornatur. Vid. Co. Entr. 9, 1 r. Judgment affirmed, 2 ]WJes 
148,-

pay ~p:fos Cqpletl:on. 

z Jones 
165··J.m an Affbmpfit fo~ ®one!', tbc !Defenba~t Plf41lfl'l fDe @>tatut~ 

fol tbe IDtfclJarge of poo~ w>~tfoners, ann tbat be ban been ntf, 
CIJat(J£lJ b!' tbat Qct ; tnbicb PlObfbe~, t:bat tbere ll)all be no Qf, 
ter=W~orccutton bp a <Zrrentto~ tn furb Qtafe, ro as to fubjei:f tbe '15a, 
lJp to Qfrecutton, ann Caps, fltbat be can fap notbing rurtbet tn 
'l\3at or tbe aetiott. 
~ 
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Mich. Anno 3 3. Car. II. in B. R. 
dtpon wbfcb tbe @latnttff nemurren, ann tbe iDefentJant jofnen tn 
tbe Demurrer, ann ]ungment tna~ cntreb up fo~ tbe EDiaintiff, but 
tnitlJ a CetTet executio quoad Corpus') &c. · 

Qnb tb£ Qrourt app~oueo of tbtfS [[lap of ~leaning tOe §Statute:, 
fol otbfrtutre tbep rau:t, 3if tbe ®atter ban not been ntfcloren tn 
l9Ieatring, tbcpnoubten tubetfJer tbep coulb ()abe giuen tb~ iDef~n= 
nant tbe 13enefit of tbe act, but be tuouln be t'tliben to btfJ Audtta 
Querela. 

Anonym us. 

357 

E. Jato~ of a littbgment itt tbe l!tfng's 'lSencb in Ireland, ft lmll'l 1 .~id • 357· 

fuggdlet'J, t(jat tbe 191a{ntiff ltltU1 in ~ecution upon tbt ~~. e antea 

]U'O g ment in Ireland. · 4 Inl.l. 3 5o. 

Qnll tbe QtQUtt fe.fm£b tO be Of Si)pillfOII, ~bat a Habeas Cor- Psrl. Ca~~· 
pus migbt be rent tbitbrt to rcmobc fJim, as Wttts ®anttatOl!' 7 

, 
79

' • 

ball bern ntnarllcll to Calais, ann now to Jerfey, Guernfey, &c. 

Anonymus. 

T IP it <S:aCe wa~, A. ~enant tn ittil~ m.rmafnttet to B. fn tea if, 
&c. A. nutken a JLeare fo~ tbt JLtfe nf tbe JLetrfe, not tuac· .. 

t: anteb bp tbe etatute, ann llte~, leabfng B. tn mematnner fJi~ JPeft: 
B. lets fo~ 99 ~ears, to commence after tbt IDeatb of tbe tl:enant 
fo~ JLffe, refetbina Ja.ent ; ann tben tiJe ~enant foliLife futren .. 
bets to B. upon Qtonbitton, ann nte~ ; B. futfet~ a mecouetp. lnftb 
fill~Jie moucber, ann lites ; tbe telTee fo~ t@ea~s J?tttcrg, tbe JPdt of 
B. ntrtratns fol tbe m.rnt,, ann tbe !!tree b~ngs a JReplebfn ·; ann 
upon an QbOlUlP, anll ~leabtngs tbereupon, tbiS Cl!aft tua~ bff .. 
doCen to tbe Qtourt of €ammon 'l5entb, ann !)ut:rament gitJen 
tbere ro~ tbe Qbomant, ann ~rro~ tbereupon b~ougbt tn tbts 
(!tourt. 

f Ol tbe 1_9Iaintftf in tbe fZCrro~ it ltla~ arguetJ, Qebat tbe JLeare 
being nertben out of a nteberfion in Jree, tubicb was createn tn A. 
upon tbe [)ffcontinuance fol life, anb tbe new .tee batttaJing bp 
tbe eurrenner of tbe ~enant fo~ ILtfe, (fol it tua~ urgrn, be was tn 
lliS la.emitt.er, altbD' tbe ~aklng O.f t.b£ @>Utt£nll£t lll~ bfi; .ol1m 
g11) tbat tbe JLeafe fo1 ~rar~ bp <ltonfequence tna~ become botn. 

Slllatn, 3\t tna~ objellen againtl tbe <ZJ:ommon S.ecouerp, QI:bat 
tbe fir::enant in 'Qratl, ano a @>tranger tnbftb ban notbfng in tbe 
(!fffate, tuete mane ~enants to tbe Pra:cipe, anb tbetefo~e no goon 
ll\ecoberp. 

Qgatn, 3ln care B. turre not remttten after acceptance of tbe 
eurrmllit, tiJen be tnaa feifen bp tbe .tro~ce of tbe €afl, ann ra 
no goob Jl\ecouerp, being tnitb fingle [loucber. 

Yyl 
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IDn tbe otbet ~foe tt tua~ nrJJuen to be no Remitter, becaure tbe 
Qcceptancc of tbe ~urrenncr wan bill otnn aa, ann tbe ~ntrp was 
taken atnap. ')Out anmttting it tnere a Remitter, bccaufe bp tbe 
~urrcnber tbe <!fffate fo~ JLife Ctnbfcb tuns tiJe IDifcontinuance) tuas 
gone, ann tt tnn!l no mo~e tban a IDifcontinuance fo~ JLtfe; fo~ if 
~enant tn f!:ail let~ fo~ ILffe, ann after JJtants tbe JReurrfion in 
Jfee ; if tbe IL£tree fo! ILife bies after tbe [)ratb of tbe ~cnant fn 
~ail, ro tbat tbe <l.ffiate tuaa not etrcuteb in tbe ~:antee nuring 
tbe lLife of tbe Qeenant in ~ail, tbe fl)etr llJaU tmmentatelp enter 
upon tbe ®~antee of tbe BeberOon. Co. Lit. ]It ferma alfo to be 
fironger agatnft tbe 1R£mitter in tbfS' Qtafe, becaure it f!) not abfo= 
Jute, but onlp conbitional ; totnel.let tbe teafe map be goon bp 
Qffioppel, fO! it appeat!l to babe been bp 31nbenture, ann if tbe JLef· 
fo! cannot atJoin tbe JLeare, tbe JLetree fiJall tnitbout quertion be fub· 
ject to tbe Rent • 

. 13ut tt was object en againtl tbe <!Effoppei, ~bat bere an 3lnterert 
paffe!t, ann tbe JLeare tuaa goon fo~ n 1Eime t ss if tbe lelfee ro~ 
ten }!i'ears makes a JLeafe fo~ ttuentp t0eatS'., ann aftertuat'OS$ puts 
cbafetb tbe JRebertlon, tt ffJall btrtn bfin fo~ no mo~e tban ten. 
. Qeo tnbttb Pemberton, (!tbief 3lUfitce, fain, ~be IDitferencf is;, 
·\Dbere tbe ~attp tbat make~ tbe ~nate, baa a legal <!fllate, ann 
tubere a nereafible <!fltate onlr ; fo~ tn tbe later a .JLeafe map tuo~lt 
bp <!ffioppcl, tbo' an 3lnteren patren, ro tong a£' tbe <!fftate (out 
of lnbitb tbe JLeare tnaa nertben) remainen unnefeaten. 

as to tbe Becoberp, ft tuas beln tleatlp goon, altbo'. a @)trans 
ger, tbat ban notbtng tn tbe JLann, tuas mane fleenant to tbe Prz· 
cipe tllitb tbe ~enant in ~ail; fo~ tbe mccompence in dlalue man 
go to bim tbat loll tbe Qfffate, ann beiniJ a common atrurance, 'tttJ 
to be fabourablp etpounnen. Et adjornatur: 

,, 

Tern1ino 
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Termine Saneti Hillarii, Anno 3 3 & 34 Car .. lt 

In Banco Regis~ 

Moor -and Pitt. 

I .Ja ~rto~ upon n ]lubgtnent~ In Ejectione Firma: in-tbe tommon vid.Pirt ~nd 
W>~ea~,. \tlbete tbe.([afe \tla~, ttuat tbe '15ilbop. of London 111~~ ~J~~c~s r 5,, 
fei;en m jure Eptfcopatus Of a 9Wano~, Of tubtCb tbe JLatt'Oa fit a Mod. ~s 7~ 

m.uenton were lJeln, ann 'Qtime out of ®inn were oemffen annnemt= 
fable bp Qtapp or Qtourt~lRoU fo~ Life, in l\t)otfeffion ann JRef.Jerfion; 
ann J. s. beiniJ <Zrop~IJolner ro~ life itt Rebertion, (after an QJ;ffate 
fo~ JLtfe in Anne Pitt) ann J. N. D~i111J fef}et'J of tDe ~a no! bp iDtf .. 
(etfin, J. s. at a Qtourt boloen fo~ tbe 9)9ano~ itt tbe Jaame of J. N., 
furrenn~en tnto tbe ll)ann~ of tbe fatn J. N. (tlJe iDilTetfo!·ILo~n) to 
tbe (!lfe of tbe fain JLo~n. ~Uter\natn~ tbe ')BillJop of London enttetJ, 
ann abotnen tbe Dttretfin. Anne Pitt nten, ann an Ql;jeament tnas 
ll~ougbt bp J. s. ann ft tna£f anjungen llp tbe <!Common 15encb tbat 
be ban a tJoon ~ttle ; ann now upon a mrit or Qfrco~ tn tbh1 
Cll:ottrt, tbe ~attet tn JLaln tun~ infitletl upon bp Pollexfen fo~ tbt 
Wllainttff in t~e Wtit or (!f;rro~, . _ 

Qtbat tbiS 4i9Urreill.ltt to tbe DiffetCo~=lL01l1, to tbe lLo~b'~ oturt 
mre, wa~ goon; fol au tbe 'Woolta agree, a <ltoppbolnet map rurren~ 
net to a IDitrero~ oftbe ~ano~, to tbe ttlfe of a @>tranger, ann tub!' 
not to tbe ILo~n,~ own mre f ~s if JLetree fo1 ~ear~ be ouffen, ann 
{Je in m.euerfion ntlfeifen, ann t~e ILetfee releaf£6 to tbe iDilfetfol, tbta 
e.ttinguillJ£~ bi~ 'QI:erm. ll)ere i6 a compleat iDitfeifin of tbe ~a no~ 
llp ~tto!nntent of tbe Jfteebolnet~, (\nftbout lllbiciJ tbe ~eruicer; 
cannot be gatneb) ann tbe Q.CoppfJolner~ comin{J to tbe Ditfeffoi!t 
(!Court, ann bp ntoktng ~utrenner~, &c. otnntnn blnt fo~ tbeft 
JLo1n, tantamouttt6. 

@>erjeant Maynard contra. gun be fnliffel1, fll:bat tbitJ @Jurrett~ 
bet \tlaa not goon, fo~ tbe IDitretfo~ lJan no ~nate in tbf~ lann tai: 
pable of a @)urtenner ; fo1 tiJ£ <[opptJolner fo! ILtfe continuing in 
Jl!)olfeffion, ann ueber batJin'l been ounen, tbrte coutn be n·o Ditfef.
fin of t(Jat ; an'll be enneubouren to nitlingttUb it from a @>urrenner 
to a iDiffefo1=1Lo~ to UJe dlfe of anotbct, fo1 in fucb 4Sttrrennrc6 
tbe JLo1n ia on I~ an 3innrument, ann noes; llut aa ft tnere nlfettt, ann 
unttl anmtttance tbe l.!tffate t~ in tbe ~urrcnnerer. anniJetefemblen 
it to tbe attomment of a -m:enant, tuben (e cooverfo) a @lritJllio~p ta 
granten; ann (JC put Qtafca upon @urrennerera of JLrafc~, t{Jat tbcp 
muu lle to one tbat lHttb t(Je tmmentate lRc\lerfion, a!J an <rltt'Oer:JLef· 
fee fo~ J;>att of tbe ~£tm cmmot furrenncr to tbe fit« Jbetfo~ 5 onn [Je 

etten 
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cite'b a C!:afr or JLtlfce fo~ ~cars, JRcmafn'Der fo~ JLffe, JKemafnner in 
.tree to a @ltranger, be tbat bn'O t~e .tre euf'cotfeD tbe \tenant fo: 
!_@ears bp Dun ann mane JLtbCt!J ; ann tbe QCottbcpance bdtl bofi:J, 
ro~ it couln not wo~k b!J JLtbet!J to tbe ~ mnnt fo1 ~rarg, lllbo 
ltlaa in ~otlrmon bcfo~e ; ann a @>urrenner it coulll not be, bfcnufe 
nr tbe tnunneniate ~nate fo~ ILffe, ann it coulD not \tlo~k a.G a 
~~ant ro~ want of atto~nment. fl>e ratD it ban been commonl1? re= 
ceiben, tbat a ( ommon Jl\ecotrtrp cannot be fufferen., tufJere tbe 
'flr:ail i~ etpeaant upon an Qfftatc fo! JLtfe, (not mane Ql:enant. ta 
t!Je Pra:cipe) tubtcb be raill tnas true in a [[1rtt of ~lttrp, ftt tf)t 
~~off \tlbicb are commo.ttf!' uren. ann ~e true JReafon i~, becaure 
ruclJ Writ fuppofes; a IDitlhfin, (tubicb cannot be lllben t&ere is a 
fll:cnant foJ ILtfe tn ~otfetlion.) ')5ut, as be faflJ, a common JL\ti 
rouerp tn futb fll:afe in a [U·ttt of 11\tgbt wouln be goon. ~ 

Pert berton, ftbi£f ]U·fftCt, fa ttl, f1>i9 Jl\eafan Of iDfffe{ftn lUOtlltl 
obettb~cltl @JurrenQets to tbe Qlfe of a ~tranger ; fOl ff tbr Wof= 
nmon of a CZE trppfJOinet tuoulil pze£etbe it from a Detreifin, tben was 
it pro tempore ltJppen otf, o~ febetetJ ftom tbe ~ano1, ann tben 
no 0Utt£tt0et CllUltJ be at aU. Et adjornatur. Judgment affirm'd. 
2 Jones 154· 

Perry verfiu Bowes. 

I Show. ~or;. I m an Qfjelfment upon a @>pecfal <rlet'Oiff, tbe <~tare appeareb to 
Ch. ]ufhce be tbte ; 
Jones 

196
' Qtommtmonrr~ of 1!3anluupt fJal1 amgn£b ll!' 3lnnenture tb~ 

JLan'Ofj in iluefiton to tbe JLeiTOl of tbe }131ainttff, tubtcb ]nnenture 
tnas aftertuatbf) cnrouen : 13ut tbe Declaration tuas upon a 
Denure mane after tbe ]lnbenture, ann befole tbe Qfnroiment, anD 
tnbetber tbat Demlfe \tu:re rumctent to entitle tbe JLetrol of tbe 
lt>laintiff, tuas tbe general iluenton r 
]t tuas fitff tnfiftetJ on, ~bat an Qfnrolment or tbe iOeeb Of Qftign~ 

ment, tbll' to pafs JLan'bs, tuas not necetratp, 2 Co. 26. ')Sut tbe 
€ourt obet·ruleb tbat, fapfng, ~bat an <!Enrolment is not rcqutfite 
upon an affignment of ®oons, but of ILantJa it iS t 'lOUt tben it lOO~ 
fain, firbat aftet tbe iDern tuaa enroncn, it tball relate to tbe [)(If .. 
betp ; ann it was com paten to a 13attJain ann @)air, w&rre bp tbe 
@tatute or H. 8. of <!Enrolment,;, notbing patretfJ till tb£ iDeelJ be 
rnrouen; but tbrn ft relates, 2 Inft. 675· 'lSar«afnee fells befoze 
€nrolmtnt, tbe fubfequent <!fntolmertt. makes it goon ; ro tf t~e 
'15atgoinee CutTers a JRecoberp befo~e ~nrolment, be is a goon ~e .. 
nant to tbe Pra:cipe bp JRelation, ibidem : Qnb tbia ts confirm en bp 
tbe common JP~afffce. @>o tf nt <Ztommon JLatu a JRecognt1ance be 
ntknowlel.lgen berole a ]lunge, (a~ a up ][unge of tbe Qtourt~ at 
WefrminO:er map take a iRecogniiiUtce) ann aftertuarns be cauretfJ 
it to be rero~nen,. tt binbs tbe JLan'Q from tbe Qttme of tbe Qtaptfon, 
Hob. 196. 3if tann be con\le!'ell to tbe ll\fng bp Deeo entoU£11, 

't 
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tt btnna from tbe Uiime of tbe ~recutfng of tbe [)een, altbo' tbe 
~nrolment be rome ~tme after. 

Saunders contra. JPrte tbe QJ:ommimonet~ nre unner a )J!lotucr gfi: 
ben to tbem b!' tbe @>tatute of 15anlt~up,~Jj, aun tb~P muff e.recute 
tbat ~otner in oil lltircumffancer; brfo1e it con become effeCtual. Jill 
tbe ar are 0 f Qfnrolment of il 15argatn ann ~ale, tbe {)een ft r~lf 
patretb t•e dlfe, ann tbe ~tatute of C!Cnrolmentfj obfftU~f.l tbe ~pe~ 
ratton of tt till (!Enrolment; but tuben t.ba.t is no.ne, tt ~a~etb ~!' 
tbe Deen. ggain, f!>ete neetu; no JReldtion to auotn tbe ®ifcbtef 
of mean .amnnmenta from tb.e 15ankrupt, bccaufe be tn reffratnen 
from tbe '<time Of bi!l firff Qct Of 13anktUptrp. ann On tbe Otbet 
@)tne,. tbe ~trl:lJicf won In be \Jerp great, if tbere ffJOUIO be a JRefa,; 
11on from tbe (!fnrplment, in tegarn tbe @tatute limits no ~tme 
(D~ tbe notng of it, ro tlJut it map be fel.len t9ears aft~r; ann tf tbf£j 
ftiouin relate to puntqJ Mefne ([refpatfes, tbe 1(nconuenience tuoufn 
be bctp gr£at~ fol rucb ~refpalfes are, until tbe ~nrolment, e.rpo= 
fen to tbe ~a tons of tbe 15ankrupt. aa to tbe <!tare of tbe JL\ecorr~ 
rii~ance, tbe QI:aptfon ts a juntcial .att ann tbe p~tnctpal, ann ro 
btnns from tbe qttrne. ann lit tb.e QI:afe of Ql;~antillg' to tfle ~ing 
f:lp Deen enrolleD, t~e JRearon i£S, becaure tbe Uttm.r llJ~U not i:e
cettte anp Jit>lejunice bp. tbe JLatbes of bh1 l>ffiret tn neglefftng to_ 
tnrol tbe Deen. 15ut genrtallp fn Qtares at Qtommon JLatu tbere 
fa no Relation; as in ~are of Jfeotrment ann ILtl.lerp, but fit·ong= 
n in QI:afe of a ~~ant of JL\el.lerfion, tub ere tbe attommcnt 'fs but 
tbe 5Afflmt of tiJe (!.enant ; pet it tl.Jall not relate to tbe ®~ant. Jlt 
\\louin be bntll, ff a Relation t}Jouln be anmittell to make a ~au 
i(abl~ to a f!Crefpaf$. Jlt ba~ been mutb noubteb, tnbetb~r a 'J5ar~~ 
gainee befo~e an affual ~ntrp, can mafntatn ~" actton of ~refpafs ~ 

Curi~. ~be QJ:afe of BeJJingham ann Alfop, altbo; it wan ratn 
~~be reb~rf~D, anD tbe autbo~jtp is; atrre'b fn Ifeham ann Morrice'!~ 
Qrafe, 3 Cro. pet it bps been fince taken fo~ goon tam in tbe main 
}[:)oint. [lUbe~e <!e~?tutola fell bp an ~Utbo~itV gillen bp ~Ulill, ~be 
~en bee is in tbe per from tbe iDebtfo~, but b~re in tbe Po{}:, ann bp 
tb~ $5)tatute. Jlt were \Jerp iriconl.lentent to anmtt of IL\elatton) be~ . 
ti}t~fe JlQ ~ime Plefitcn fo~ tbe ~nrolmrnt. Sed adjornatur. 
~fterwarDs Jinngment tnas gillen fo~ tbe IDefennant. 2 Jones '97· ~:~~~r. !c 

bf:ing QP.~Y .the .Milla~e of the Clerk in laying his fifritiou~ Demife, it ml+y b!! amend~cl· Holt Ch. Ju.. 
lltcc h~l~ 1t not ~mendaplc. 1 &how. 2.07• · 

Anonym us. 

l]~on a Writ of ~rro~ out of an inferio~ <!rourt, tn an gcrion Q Ancea. 
.. upon tiJ~ ~nre, upon an tl~JtEelllettt to a man ol.let a m:erm, 329, 331· 

\Dbtcb tbe Defennant Iuro in IJi~t fo~ four ~ears. dtpon Nqn Af-:-
f umpfit a @Jpectal dternHI was founn, ~bat tbe 9greemrnt was 
mane, but not put into ijilrittntJ, ann tbep founn the ([Iaure tn tbe aCf 
of 2 9 Car. 2. of jfroun.e nnn }l;)crjurtes, (viz.) Jao Qffion to be b10UtJbt 
UPO.ll nnp Qrontratt o~ 0ale of ILanbs, &c. o~ anp ]ntneff tn Ol 

concern• 
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· Antea 3;7, 
348, 3 50· 
Yelv. IO]· 

contra, 

concerning tbrm, &c. <r1pon tnbfcb Sprcfal <tlerbiff founn, tt mas. 
iltiJUtlgeb fo~ tbe )1f)larntitf, ann no'W <!Ettoltnaa amo nen tn tbe ®at~ 
ter tn · JLatu, tbat tbts <ltontraff tnas tnttbin tbe Qil to be put tn 
Ulrtting t 1!3ut tt tna~ object en, '(itbat tbe @>tatute ertennen Ottl!J 
to 31nteretl!1, creaun de novo out of an Qftlate, ann not to an 
amgnmrnt. . 

Curia contra, ann belb tbe Qtafe to be plain lnitbtn tbe Wo~'bS 
of tbe aft, ann ro tbe ]ungment tun~ reberren. 

· Anonymus. 

1 Ja Clfrtol to rcbrtfe a liUbgmeut gillen in an inferio~ flourt. 
Jfttff, 13ccaure 'tts fottJ Cur' rent' .apud Guildhall' Burgi, &c. 

ann not fatb, ~bat tbe Guildhall was \nitbin tbe JluristliHton of 
tbe Q.Court. Sed non allocatur ; fo~ tbat tl)all be intennen. 

@)econnip, 'Qr:be Damages gtbett bp tbe lurp were 3 I. '9 s. ann 
<Zrotls 6 d. ann fo mucb fo~ C!Cofi~ de incremento adjud', anlJ no= 
tbing fatti of tbe 6 d. ~ 

Sed non allocatur; brcaufe dampna per Jurator· affefs' incfubes 
'all, ann tbe otbet ia but ®ifcomputatton, ann tbe <ttort~ atuatDetl 
de incremento nerctfatilp tmplirs tbe 6 d. Q.toffrs befole fnclutlen. 
Vid.antca Pafch. 31 Car.2, 237. 

Walburgh and Saltonfiall. 

I L_ur. 3 33· I m an action upon tbe .<ttnre, tbe UlfnfntitT beclatelr, tbat tbe ibe, 
~6~.d. 463· . . fe~nant bib take out a Latitat_ 21 Januarii, 3 2 Regni, ac eti· 
Anrea u,1s, am Btlla:., &c. tnbereas be o\tlelJ btm ttotbfng. 
;-3. 2 5· <Ltpon mot ~uiltp pleabrtl a @)pecial <Uernfff fDa~ founD, ~bat 
Q_J~~~:~~n~· t(Je Latitat \UilfS Tef.le 28 Novemb~is, ~2 Car. Regis, but lllt1S tee 
z:z.S, 229· allp taken out 21 Januarii, ~p Regts, Et fi pro, Qua:re, &c. 
1 Mod. 4· Holt arguen upon tbts, ~bat bp JLatn ft muff be fain to be talten 

out tbe 28tb of November, tnben tbe Tefl:e is. Yelv. Debt uport 
a 13onn bearing !Date tbe 3otb of December, tbe iDefennant b£« 

. manns Q.'>per of tbe Qronnition lllbitb tnaa to perfo~m Cli:o\Jenants, 
ann fops., ~bo' it \Uete natctJ tbe ~ctb of December, pet it tnas 
deliberat' prime die Feb. ann no 13leacb fince. . 3lf tbe J1t)faintift 
repHea ann agrees \Uitb tbe DefenDant, 'tia a Departure, becaure 
te (Jail nectar en or a Pletenent Date, tubicb tmpltes. tbe Deliuerp. 

'1But it it3 objeileo, CE:bat tbe 31Ut!' are not eaoppeb to finb- tbe 
'Qr:rutb. 

31 anftuer, [[lbere tbe @arties fmplea'Ding babe agnen a ~oint 
certain, tbe 9jurp f~ effoppen to linn tbe contratp. 

Pemberton 



Pa.fch. Anno 3 4 Car. II. in B. R. 

Pemberton <!tbfef ]Uffite. [[te knotu tbe QJ:ourfe Of tbe ~Olltt 
iS to Tefie Latitats taken out tn tbe [lacation, of tbe 'Ql:erm p~e~ 
centng; ann tbe <ltourre or a Qeourt i~ tiJe !Lotu of a (ltou~t. fP£ 
mt«bt babe neclatetJ, ~.bat tbe iOefennant fu£tJ out_ a Lattta~ tbe 
21ll of January, Tefte tbe 28tb Of November p~ecetnng, antJ If be 
be not dtoppen to neclare fo, rurelp tbe ]urp map finn tbe ltlbole 
SJatter. Qnn ro J]ungment tun~ gtuen pro Quer'. 

Termino Pafchre, i\.nno 34 Car. II. 

In Banco Regis. 

Clayton verflu Gillam. 

Im '(!t:rerpaCs fo~ 13~eaking ann Qfntrfng of biG <[lore, .. : antJ 'E_·Jbnes 194. 

· feentng, &:c. ann Iaptng tbereon certain W>tece13 of ~imbe~, 3 i!c~: Jr.6• 
&c. Et continuando Tranfgreffionem pr<£d'. · 

Sifter dlet'biff fol tbe l\t>laintiff, ft tna~ mobell in arrell or 31ung" 
ment, ~bat one of tbe f!l:tefpaffe~, (viz.) ~be JLaptug of atfmber, Anre1~ 32.9. 

routn not be \llitb a Continuando. ~ ~~od: ~~~-
. 13Ut tt tna~ refolbetl bp tbe Qtourt, ~bat continuando tranf- 5 Mod. 1 7s. 
greffionem prred' fiJall be tefctren onlp to tbe 'Qrrefpalfe£1, tubttb 2 

6
show., 196, 

map p~operlp be Cain \rJftb a Continuando. 13Ut if tbe Cominu- 4 2
' 

49
'' 

ando f)atJ been e~p~cftp lain fOl tbat 'Q!:refpaf~, au lUOUltJ babe been I Sid. 224, 

naugbt; a~ tt tu~s refoltlen tn a <tare fn tbrs <!Court, between ~:~m. 
39

d. 
Letchford ann EJhot, J6 Car.~. Butler and 

,. Hodges,) 19, 
The Earl of Shaftsbury verfos Cradock. 379· 

IJa an gctfon of Scandalum Magnatum fo~ faping, That the Earl Ch.J. Jones 

was a Traitor, &c. C!Cbe Slffton being lain in London tnbere tbe 192
' 

molbS tnere fuppofen to be fpoken; it was moucn in 13ebalf of 
tbe Dercnnant, <irbat tbe Venne mtgbt be tbangen into rome otber 
<lrountp, ann 9tffDabttfl tncre rean, tbat tbe Jl!)lafntfff ban a great 
]ntercfl in tbe ~itp, ann an J]nttmacp ltlltb tbe p~crent sebetiffs, 
fo tbat tbe i)cfenl!ant coulD not etpect an tnntfferent ·Qertal tbere, Poftea 364, 

ann tberrupon tbe Cltourt ntn tbtnk fit to take tbe <taure out of ' 6>· 
London, ann na\le t{Je Qfarl tbe <!fleifton of anp otber Qeountp; but 
be reruren to ttp it rlfetubere, ann tuouln ratbtt let tbe gctton ran. 

Zz Curtis 
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Curtis verfos Inman. 

1,0· [)rbt fo: tf)e ~enaltp~ro~feitet1·fi!',tbt etat. Of'~ Eliz~ fOl·df~ 
: aug tbe utrane of a ®~oter, baUing nat been bounn an ap: 

p~nttce+ 
3/t ma~ mobel1, artati tbe Gctton·lfeg not in tbf£f·fltourt,. betanft 

:n Jac. cap. 4· enacts, ~bat Slaton~ populat llJaU be b~OU!\'bt befOl£ 
lfufitce~ of am;e, Of tbe @eace, &c. '.l6Ut a QCaCe lUt1S Citeb, lUbitb 
IVa~ anjungen in tb{S$ ~ourt, Hill. 20 & 2 I Car. 2. between Barns 

Antea fol. s. fttllJ Hughes (tnbitb fee bsfo~e.) tbat fucfj QftfOit IUOU!tl lie. '-OUt 
tlJe Q!outt notmttbtlanning. in tbt~ <!tafe ratt, ~bep tllouin beat 
argument~. 

The Earl of Shaftsbury· 'IJerfos Gra·ham, & al'. 

ch. J. Jones, JE an Gctfon upon tbe Qtare fn tbe Jantu~re of a ctonfpfracp, tbe 
~9~i·d. rSs. fDeclaratfon ~as, ~bat tbe De(ennanta ntll confp~te to intlict 
7: Mod. 21 5· t(Je lt:>Iatntfff of Jl)tgb arreafon, ann fo~ tDnt u>urpofe nrn rolictt one 
~i~:~~~}~~·j Wi!kinfon} ~n~.r:eun1 eabolJur. toJn~~ctllt btnt1 ~ gtueffifambe ~elfimonp 
tobeehang'd agamn tb£ &dttl ~at' an. an 3l""' men wil9 0 ere . at tbe eer. 
in an A8:ion flons at tbe Old Baily in London, bp tbe Defennant in l}t)urruance 
nas~~~~: of tbe faftl Qtonfpfracp, tDbtCb 3lnt1Hfment tbe ®lftlltl 9ittrp tbtt£ 
. g founn Ignoramus, &c. 

Antea ;6;. 3it tuas atobrtJ fn 'l5ebalf of tbe Defen'llantG, ~bat lbbereas tbe 
C!tontpttftC!' tnaa in tbe !)eclatatfon aUengetJ to be in London, tbat 
tbe <ltourt \tlouln cbange tbe Venue, ann an Qffibabit of tbe iDefen• 
nantu mas p:onuceb, atbat tbe Cltonrpttacp allengeb tn tbe Declara~ 
tion, tf tbere tua~ anp rucb, tuns in Surrey, ann not in London. 

(Note, Wilkinfon at tbe fleime of tbe Cuppofeb ~onfptracp tna~ 
a tt>~tfonet fn tbe lltin.g·s 13encb.) ann Qffinauits; were p~onuceb 
liketuife to fiJttU, €bat tbe ll:llatntiff bab fucb 3lnttretl \titb tbe 
p~erent @>betiff~ of London, tbat an innttfetent liurp \tHJS not 
like to 'bt returneb, ann tbat reueral @ctfons nnmen to be mate, 
tial [[Utnetres fo~ tb£ DerennantG, nurtl not come to tbe QJ:tiaf, 
ff it \tltte in London, fo~ feat of tbetr ILibes, in r~eaattl «Jfp baa 
~een ft1 affronteD ann abttfe'b tuften tbt!' \llere .P~otJu·cen to p~ebe 
tbe befort·ttlenttoneb 1\ttbtttment a,t tbe Old Batty, anb Ce·b,eral o$ 
t'&t?r. S0,~tt£t5 tnere ·alletllJetJ. ')6ut it wa~ · tntinen upog tJp tffe 
-ctounfrl f&~ tf]e (!l;at't, 'Qtbat, 

. JHtff, ~bt Venue ures; not to be rfJartgeb itt €af.e ,ef a lltlrtt 
\t>fJo to Olt>t of tbe Comites Regis, ann ftJaU not be fo~en to trabel 
int~ anotbet QtouMtp to tcy IJill ·<tare an a rommon ~etfon. 

@>econttlp, fltbat tbe wercnt <1tafe \\10£' local, (viz.) (!!:be p~e
f£rting tiJe Jlnbtctment at tbe Old Baily; ann tnbere tbe Qtaufe of 
ttffftln atffctb tn two <ltountirs, tbe ~latnttff batb bfSJ ~Iutton to 
b~tug tt in tUber. 7 Co. Bul wer'~ Cltafe. 

4 ~ut 



Mich. Anno 3 4 Car. II. in B. _R_. __ 

l6ttt tbe <Sourt nerlnreb, (1C]Jat tbr~ mere fntt~fi&:n, tbat nn inbif= 
rerent ~thli cou!D be ban tn London; tbep rememberen tbep were 
afftonten tbtmfetuea lrlben tbep tucre at tbe Old Baily, upon tOe be= 
folt·mentionen JJnntffment: ann tbep refotuen, ttbat _tbep ban a 
~omer to alter tbe Venue in tbe ~are of a }}t)eer, as tt ban been 
none about fit ~ear!J fince in a Scandalum Magnatum, bzougbt bp z Mod. 115~ 
tbe Qfarl of Salisbury tn tbiS <Ztourt. ann alfo tbe~ fain, qrbat tbe 216

' 

~aufe Of act ton b£te wag {!Cronfito~p, (v~ z.) ~[JC <!tonfpiring, 
ann tbat tbe ~~efettittg Of tbe ]tttJtttment ltJa£) bUt in aggta\lation 
of ()amage5, ann tbe affton mouln He altbo' none bail been offer· 
tll, Ol if p~efetren bp otber @erfon£' tlJon tbe <lronfpiratol£). 

•f!:ts t-rue, tuben tbe ~attet arifetb tn febcral t9faces, tbe 
~latntiff bU!J (!Elrctfon, but if tbere be lUte to be no intlftferent 
t!Ctial in tbe ~lace \nbrre it i~ latn, 'tis urual \\Jftb tbts <lrourt to 
tbange tbe Venue. 'JBut tiJe QI:ourt fain, @:lJf!' woulD not confine 
tbe }l!)lainttff to Surrey, ff be COU[O l1)etn tbat tbnt tuaS not an ill, 
tJftfetcnt czrountp. Vide 42 Ed. 3. I 4· 

Termine Sancti Michaelis, Anno 3 4 Car. II. 

In Banco Regis. 

Denifon verfos Ralpbfon. 

I fa 811 9ffiOU UPOn tbe cztafe tbe i)lafntfft becfatetr, fl!btlt tbe Antea 123. 
DefentJant in Qtonfineration of a @um of ®onep patn bp 
tbe @lainttff, bin p~omm~ to tteltber to bfm tett J1!)ott~ of 

goon ann mertbanni]able taot#~ll.Jrrs, ann tbat not regarntnn bf~ 
@lomtfe, ann to llfftaun bim, be nelibetell bim ten ~ots of ames 
not metcbanniiabie, but mt~en lllttb Ditt, &c. sann neclartb alfo~ 
fttbat pro quadam pecunire fumma, &c. tbe iDefennant vendidit 
to tbe Jlt)laintftf ten Otbet ·~Oh1 Of all.Je!1, Warrantizando, &c. tbat 
tbep \tlere goon ann metcbantJiiable, ann tbat be neliberen tbem 
ban, ann not mercbanbfinble, knotr.dng tbem to be naugbt; ann 
to tbhl iDeclatatton tbe Defennant ncmurren. 

ann tt tnaa argucn bp Saunders, ~bat bere tnere l1ibet~ Q!aufe£J 
of tlction of feueral maturea put into one [)eclaratfon, ann tbe1? 
requtren fe\lernl l}!)leaa, (viz.) Non Affumpfit, anb Jaot guilt!', 
unn tberefo~e ougbt not to be totnen togetber. 

Thompfon fo~ tbe )plaintiff citen a <Ztafe between Matthews ann x sid. 244, 

Hoskin. an 9it ::1n ngatntl a ~ommon <Ztarrter, ann neciaren upon 245· 
tbe <ltutlom of tbe lRealm, ann tbat be ban not neli\lete'O tbe wooDs; 

z z 2 ann 



------~---------------~ 

Hill. Anno 34 & 3 5 Car. II. in B. R. 

ann neclattn nifo tn a ftrobet ann <n:onuerlion upon tbe fame 
Adjudgeddi- ~attet, ann after CUertJiff upon ®otton tn arreil of ]utJgment, 
realy con.- tbe action Wilil onjuiJgen men b~ougbt,, I 6 anti 17 Car. 2. Hill. tn 
~·a~y~; ~~d. tDf~ Qtcur~. 0o an affton arratnll one fo~ uucntv @Jbilltnrra, up, 
4"~"' 5 on tbe ft.> ire of an t1Jo~re, ann neciaren futtber, tbat Oe a buren bim, 

anll beln gooiJ. · 
:; Mod. ;u. C~nia. ~bofe <Ztafe~ tuere nftet dtetbiff. Clraurrs upon €outra(f 
'- ~~v. lor. wbtrb are tn tbe JRigbt, ann Cl!:aufc!l upon a 'tto1t cannot be jotn~ 
~;~. c~;.\o. en, fo~ tbev i.lQ not onlp requtre re~Jerall91ea~, but tbrre t~ feueral 
I banv. 3· JPlOCCfS, tbe one ~ummong, attacbment, &c. tbe OtrJet 9ttatb= 

ment, &c. f!tbefe upon tbe <lrontratt lte fo~ ann againll ~;recu= 

Rttym. 484, 
486. 
1 Salk. 152. 
3 Salk. 81. 
Antca 309. 

· t(!~il, tbe otbet not; but tbefe feem to be botb upon tbe <!l:ontralf, 
(viz.) (tbat upon tbe ~lartantp a!l tuelf n~ tbe otber, t~o' tDe 
IDecJaration, ltnowtng tbem to be mmgbt~ pet tbe lltnotuleng.e 
neen not to be p~ouen fn <!fnfnenc:e. Debt upon a 13onn ann a 
Mutuatus tllil!' be jotnell fn one Qlffton; pet tbete muff be felletal 
J.1!)Ieafj; ro~ Nil debet, tulJiCb f£5 p~oper to tbe one, tum not ferlle 
ill tbe Qctton upon tbe ').!3onll. Sed adjornatur. 

Termino Saneti Hillarii, Anno 3 4 & 3 5 Car. II. 

In Banco Regis. 
• 

Dominus ~ex and Higgins & ar. 

A Quo Warranto tna!l b~ougbt agafnff tlfuers Ef)er:Con~ or tbe 
<[ftp of.Worcefrer, ltlbp tbep claimeD to be atnermen, &c. 

. · of tbe fa ttl ~o~po~atfon. \!Cbs <ltaufe came to be trten at 
tbe ~at, ann a ~ballenge tnaa mabe to tbe J!«t!' ftt 'l3ebaff of tbe 
£>efennant~, fo! tbat tbe Jlurpmen tn~te not lteebolners. -

frb·e Cltourt fain, {lebat fo~ J/utieg \tlttb'irt Qto~po~ate 'ftowns, ft 
fJatb been fltln, ~btlt tbc @ltatute!l «Jnt babe been mane, requf# 
ring tbot l«t};lmen fiJOUill babe fo mutb .VceefJolb, no not ettenb 
to Cucb l\!llncea ; fo1 tf fo, tbcte mtgbt be .Vatiure or Jluffice, fol 
rr?ITont of rucb :J!urp.men ro qualtften; but tben to ntatntatn tbe 
QJ:fHllle.nge it. waa ratn, bp t.Ut Cltommou JLaw 3ltatpmen were to be 
Jfreebotneta, 

13ut tbe, <tourt ober·tnfeb t{Je <Irballenge; but at tbe J1mpo~tu .. 
ttftp of tbe <!rounfel, tbep au owen n 13fU of (!l;,;reptton!i, ann ro a 
4letttirt paffelJ agatntl tbe IDefrnnant~; an'D aftertuarns it ma~ 
ntou£n tn acreff of ]l1bgment upon tbe ~oint: ')5ut tbe <!routt 
lU~lllll not anmtt tbe ~attec to be nebnten befo~e tbem (tbo' bi, 
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bers ~~ecenenta or like .taature were ottereb) becaure tbep Caib, 
~bep ban neclarell tbeir IDpfnton~ befo~e, ann tbe JReblef~ mfgbt 
be upon a Writ of ~ttOl. 

Termino Sanche Trinitatis, Anno 35 Car. II, 

In Banco Regis. 

T~ursfield verfos Jones. 

A S)Jotion fo~ a ~aobfbftfon to a @luft fn tbe Qfccleliafffcal i Mod. 79; 

Qtourt fo~ a r!butcb·\narnen'a Bate, ruggelltng tbat tbtP ~9J~n~~~·87 ball pleanen, 'Vl:bat it war:c not mane tnitb tbe ~onfent of 1 salk. x6;: 
tbe nt>attll.Jfonet$S, ann tbat tbe @lea tnaa tefufen. 

fltbe Qtoutt faitJ, fil:bat tbe QtbUtCb•lnattlens; (if tbe ~acfffj ltlete 
rummonen, ann reruren to me£t o~ make a Bate) mtgbt make one 
alone fo~ tbe mepatrs of tbe Ql:burcb, (tf neenrul) becaure tbat tC 
tbe Bepafra mere neglerteb, tbe Qtbuttb·tuarnena were to be etten, 
ann not tbe taartaJtoners; ann n Dn~ wa~ !li\len to llJetn <ltaure, 
lub!' tbete ll.Joulb not go a ~!Obibitfon. 

Termino 



Raym. 4ot. 

2 Show. 185. 
Pofl:ea 3 71. 
Antea :z. 78, 
zSo. 

-~·--

Termino Sancti ~!ichaelis, Anno 3 5 Car. II. 

In Banco Regis. 

Gamage"s Cafe. 

E mro~ out of tbe C!ourt of toe ~~anti ~em om;, mbere fn an 
Qfjrffment tbt <!tare tual1 upon ~pectnl ([letnfct upon tbe 
[[ltU of one Gamage, \t1bO nebifen bi.S JLan'O.G' in A. to biS 

[[life fo~ JLtfe, Item bts JLnntra in B. to bia alife fo~ JLifr, ann 
alfo uta ILannn tubtcb be purcbafcn of c. to bi~ [[life fo~ JLffe, 
nnn after tbe IDeceare of bta imtife, be gal.le tbc fatnJLanns to one 
of bia ~ona, ann bia ll)etr~. 

ann tbe muefiion tuag, tm1betuer tbe @;on lbouf}l babe an tbe 
:tLanba neuifen td tbe Wtfe, o~ onip tbofe htff menttonen f ann tt 
was anjungeo. tn tbe ®lann @}eft1ona tbat an fiJOUitJ pafs. Slnn ups 
on l.lfrro~ b~ouglJt it tuna arguen, ~bat tbe!' tuere IDeutfes to tbe 
mire !n ntmnct ann feparate S>entences, ann tberefo~e hi~ raro 
ILanna liJouln be referren onlp to tbe Ian. 

®n tbe otber @line it tuas fatn, ~bat tbe Wolll ~afn llJoulb 
not be rererren to tbe Iaff antecettent, but to au. 3/f a ~an con, 
llepa JLann to A. fOl JLife, Bemainner to B. in ~ail, Bematnnet 
to C. in forma prcedifr', tbe QDift to C. t~ bofn, 1 Inft. 20. b. ]It 
ta agreen, tr be ban W1tn, an tbe fain JLann~ to bis ~on ann bi£; 
J!)eitS, it tnOlli'O babe C.tten'0£'0 tO tbe [[lbOie t 'Qi:bfS iS tbe famr, 
becaufe Indefinitum requipollet univerfali. Et adjornatur. 

Herring verfos Brown. 

Im an €jectment upon a 0pectaf ([lerntft tbe <!tare tuns; ~en ant 
fo~ JLtfe, tuitb felletal JRematnners ober, mttb a taotuet of 

lR.ebocatton, lebien a Jfine, ann tben bp a iDeen founn to be 
fealell ten Dapa after, neclaten tbe <r.tfe~ of tbe Jftne, \l.lbftb 
Deen ball tbe Cll:itcumffance£J requtren bp tbe @otuer. 'QI:be 
muellion tn tbe Qtafe tua~, moetbet tbe Jrine ban etttnguttl.JelJ 
tbe lE>otuer f 

lt tuaa arguen tbat ft ban not, llecaure tbe iDeen onn Jrine 
tl)all be but one Qtonuepance, ann tbe [tfe or a Jftnc o~ Recouerp 
map be necfaren bp a fub£equent [)een, in 9 Co. Downam's ~are. 
ilnn. a <lr~fe tuaa etten, tnbfcb tuas:s. in tbt~ Qtourt f.~t mp JL.o~n 
Hales ~tme, between Garret ann Wdfon, tubere ~emmt fo~ life, 
\l.litiJ Bemainbet£1 ober, lJab a J)o\tlet of Reuocatton ann bp a 
DectJ unoer bi~ Jpanb ann ~eat co\lenanten to lebp a 'Jrtne, ann 

3 neclaren 
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betlor~--i(-lboiJin-· be to_ certai-n dtfe~ ; -~~nD · aftertuarhs tbe .fine 
tuiu; 1~\lten,a-=c~l!JiliJI!'· fitb(~. ~~s b~,l'o to be, a goon ~recutton or tb£ @otuet anD ILiUJftatton O,f tbe netu mr~ss, anD tbe De en ann 
Jf'tne taken ap one. · · _ · 
· f)n tbe otbet &iDe ft was ar~tu~n, ~bat, tbe [)eeb tua5 llut an J\n~e3 ~§~ 

C!!!bibence to tubat dtfefi tbe .fine tua~S, fntenbeb, anll tlJe Jjt)o[llet 
IUaS a~rolutel~ tt\loken b~ tbe Jffne. ~u-ppofe b~ in ~emafnnec 
ban· entren fo~ tbe .f01fetture fJefole tbis De en, ll}oul'o tb~ t)efena 
nant babe tJefeatetJ bifl JRi!Jbt i Et adjorn~tur. Pofiea i7J· . 

Hodfon fJerfiiJ Cooke. £Show. szSf 
z Jones E 14. 

Im an ~tff{Ot1 Upon tb£ <Jtafe fO% COrumetttfhlJ Of fttt actfOtt agafrtfi Olliet verfu$ 

bim in an tnferfo~ 4tourt, wbere tbe 4taure of action ntn artre ~~~erho!~d 
OUt Of tbe ]IUtiSl1frtton. . - · z 54· ~e~ple 

artet a metbiii fo~ tbe t9IafntitT, upon Jaot guiltp, it was mo: ~;'t~~Umg:o 
ben tn arreft of 31ungment, ·f!Cbat it was not ret foltb tbat tfJe · · · .p 

IDefen'bant tJtntmotu, tbat tbe 11f>lace tubete tbe action a rare t~ as 
out of tbe ]Juti5311fctton, \\1bftb ft wouJn be bat'O to put tbe )iDiain· 
ttff to take ~ottce of. 

eDn tbe Otbet ~fl1t it tua~ fa{b, atfJat tbe W>att!' OU!Jbt to babe Ante~~o 2~49 
a m.ecompeuce fo~- tbe ]Ucon\le-nience bets put to, bp brftJll put to 
?t;.afl petbaprs tn ·a Ql:~(e b,lbete 13a(l h1 not requtreo aboue, .. ann 
f«(b lt~e DtCa\1\lantQIJt~ tubtclJ ~~e not in a· ~utt b?ougbt flere; 
ann tbe tBiatntttT ougbt at bt6ll!letil to take .taottce of tbe li!>Iace. 

Qln'b of tbat £11)ptnion were Jeffreys ILo:tJ Qtbtef 31«llite~ Hollo~ 
wa.y llllb Wakot; but Withens contra. 

ttbe<Ztourt faitJ, flt:.bat tt COJ!lb not 6e aftfgneb fo~ ~rrol fn luff ~Lutw.1;11, 
tblt tb£ <!tqufe tltOfe O.ljt ~f tOe 31Utj~lltctton, ()ecaufe tbat tt; COil• ~~a"d and 
trarp t.o tbe Qllegatiou of ~be ~e~o~~' tlritbet iS tpe i>fficrr pu, wilmore. 

pttl.Jable tbat ~tettltffll\!>~o,eff,; in rucb Qctfou, P~fan a(tiOft i,iza T. Jones 1 4~ 
ngatntl tbe U"»attp. ann fo jt m,a~ fa~fi rq. be ~~ro1Uc1l in a qtare A~~~ ll~o. 
~etween Cowpe_r ann Cowper' Pare&. ~ 8 Car. ~· iq, Sc~.' tllb~11 mp I Mod. 8!~ 
IJ.O~JJ ~bief '»aJ;plJ Hale fate tbe~&. ~ . .. ~oci.':. 55· a!-

~ Mod. I9S'~ 
;Anonymus. 19,6, 197. 

Am 31n'fJ{ffmtl1t 4f ~£tjUtY fO~ ~~f&ltJilJJ b,tfo~e, ~ 3fttfffCe 9f tbe 7. Show. I6)~ 
~e.ace, lbot J. s. wnp pl£~ent _nt _l) JltQn\le.ntt~le, 01 e,eetin{f t8

1
6• ~· 

fq~ B.eltgtou~ i!:lttO!llJip, ~c. · · - · · --ton. 1
, ,, 

3rt. wa~ f!W~en to ;qu"~J it, tect19fl~ tt ~a, J,t(Jt ap_~e~r ~.~ .~t a ~one 
benttcir~ (vtz.) m:IJ~t t~~te :\llilfl abo\l_e ~be ~umber ,of p.tfif, ·_m~.n -~~ 
tbe Jiufitccs -~f tb~ ~ta.c_e b~ll '~ ~~tu_et to t.a~e _pn ~~.tlJ ron_terrt" 
fng tt, anD tb.en tt coutn be no ~ttJUtJ.'. ~o tnbtcb tbe ILri~b ~IJi{f 
3'lufftce ftli'o, 'Qt(Jat ~onbenticles were unlotuful bp tlJe Qtommon 
tam, nnn tbe Jluffitt~ map punUJJ unlattful 5a!fetllb!ies. · ann be 

fee me~ 
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reemen to be of ~pinion, ~bat a ®an ntfnbt l.le inbicteb of n:>et' 
turp fo~ n boluntarp ann c.rtrajuni~ial i'atp; ann eft en a late. CJLafe, 
tnQere one ban fioln awap a ~an s Daugbtcr, ann tuent befo~e a 
31Ullice of tbe ~eace, ann C~o:e tbat be ban tbe fatber·~ ~onient, 
ann tbi~ fn o~net to get a JLrcence to matt!' bet; ann be tuas:; tn" 
llfHen ann conbttten tbeteupon. 

ann au tbe <Ztourt fain, ~bat it wa£$ not tbe C!Courre to quatl) 
]lnntctments of Wcrjutp, mufance, 0~ tbe like ; but to put· tbe 
I1f>att!' to pleatJ to tbem. 

Termino Pafchre, Anno 36 Car. II. 

In Banco Regis. 

Duncomb verfus Walter. 
" 

Raym•479· I' .m an Indebitae Affumpfit b!' an amgnee or <!tommfffioners UP= 
3 Lev. 57· on tbe ~tatute of 16anltrupts, upon N~m Affumpfit pleanen, 

· a ~pecial dlernict toas rounn, upon tubtcb tbe <n:are appearen 
to be tbua: · 

®ne Staly wa~ arrrffeb bp an QE~ecuto~ of biG <!l:tebfto~, 6 Sept. 
2. Lev. 19· tnbiCb lUGS befo~e Probate Of tbe [[lUI, ann \tlitbtn tlno 0~ tblC£ 
:::.und.297' IDavs after be pafD tooo I. to tbe Defcnnant, to lnbom be noon in= 

neb ten in fucb 4Sum, ann after tbe • 8tb of September be pieltleb 
f)imfelf to }l:)~ffon upon tbe rntn arren. 
~be !JnueffiOll tllaf5, [[lbetbet tbe [)efenbant llJOUfb-be Obligel1 

to refunn tbis ®onep tuQtcb tuas pain unto btm, as afo~efatn ~ 
JF'itff, tmlbetbet tbe SlttCtl befo~e tbe Probate tua~ a lJOO'O Qrteft f 

3/t waa fain, Jlf an <!f.recuto~ batb a E\e\letfion in a ~erm uport 
· tubfcb a JRent is referuen, ann ntllrain$, &c. be mav abo\tl fo~ tbe 

)Rent befo~e tbe Probate. Vide • Roll. 917. ta::it. Executors. [[lbere 
an €tecuto~ ·b~ings an Qctton befo~c. Probate, pet if be fiJetll~ tbe 
Probate upon tbe IDeclaratton, 'tis tneU enOUIJ[J. 

~econnlp, Ulbetber, tnben be picHlS btmfelf to W~tfott, tt tl)aH 
not relate to tbe fitll Qrrell, to make bfm a 13anitrupt from tbilt 
'l!!:ime~ ~bts nepenns upon tbe @>tatute of 21 Jac. cap. •9· 1Df1""'.:~ 
it i~ fain, f!tbat in tbe Qtafes of Qrrell ann fpfng tn Jl!>~tfon, {Je iball 
·be anjungeb a 'lSanltrupt from tbe 'QI:tme o·r bhl fitff ~rrert. 
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!IDbfeH. ta:bi~ Relation notb not p~ejunice @>traitg:ers. . _ . 
9nftn. Dame Hale·~ <!tare, Pl. Com .. 29~· llf one gtnetb ano,~bet 

a mo~tal illlounn, a on tben feii£S bt~ ILann, ann tbe IJ!lerfon ntes; 
tbere tlJall be fucb Jaelatton a~ to mnke tbe JJ..mro fo~feiten from 
tbe firtl 8ttolte. . . 

Note, ~bi~ <!Cafe came bp mtrft of <!fttOl out of tbe Qtonun~n : 151~ 1to~~9, 
~teas, \l:Jbere ]ungment \l.JaS gtben fo~ Walter; ann ~be f~ttl faid he was 
3/UniJment tuag affitmen in tbfS <!Court p~fncfpallp upon tbe )l!>ott.lt n~r fatisfy'd 

of ~Relation: JFo: tlJe Qtourt fatn, ~bat ft tuoulo be a grea"t ~tf= Jl~~l ~1::t in 
Cbief tf it tlJOUltJ tefate tO tbt fitll Qttelf, ftSj tO tbC l9apment Of rhisgCRfe •. 

®one~ to ~trangers. 

'Termino SanCl:i Hillarii, Anno I & 2 Jac. II: 

In Banco R~gis. 

Herring verfot Brown. 

Quod vid. an tea, Michael mas, 3 5 tar. 2• 

T 111 <!t <!Cafe upon a iJ)pecfal <rlerbiif was to tbiS ~ffeff; qrba~ A:ntea 3·6s •. 
J. s. being feife'b in .tee ball mane a (!tontJepance of bfS ~Show.~:'· 
<!fllate to tbe dtre of bfmfelf fOl JLffe, tllftb billets Re.: &~:ea ~ 7 

, 

mafnber~ ouer to otbet ~erfons, ttJitb a @o\tlet of m.euocatton 
bp mriting unner bis l!>ann ann eeal, &c. 

Qfterwarns tbe fatn J. s. balling a f)urpoft~ to tebolte tOe raftJ 
~res, ann make a netu @>ettlement of biS Qfllate, be lebien a 
ltne, ann after tbe ttne be mane a [)een, tuberetn be etp~eu-en 
tbat be teboken tbe fo~met dlfes~ ann fo p~oceenen to a new JLtmf; 
tatton ll!' tbat iDeen, ann neclaren tbnt tbe Jrtne bp bitn Iebtetl 
fi)ouln be to tbe <rtfe~ of tbe fatn Deen. 

~IJt fole iluefifon tua~, [[lbetbet tbe line bn'b e~tfngut(lJeb bi~ 
JF)otuet, ann bp C!Confequence fo~fcitetl bb1 Qfffate: o~, [[tbetbet tbe 
Jfine ann Deen ll)aulo be taken a~ one <!Conuepance, ann ro be a 
goon qt~ecution of biS W>omer, ann netn JLfmttation of tbe m:re~ f 

~~~n after manp folemn arguments it was refolben bp tbe Cl!btef 
]Ufflce Herbert, Holloway ann Wright, fltbat tbe Jrine tnan an Qfr# 
tinguttl.Jment of 1Jh1 l9otuer, ann tbat tbe iOeen came too late, 
contrarp to tbe i'pinton of ]utltce Withens. Vide antea 36fl. 

A a a A v .. 



ADDENDA. 

Termino Sanetre Trinitatist· Anno l6 Car. I I 

In Banco Regis. 

Pibus verfos Mitford. 

Intratur Trin. 20 Car. 2. Rot. 7o3. 
' 

l Mod. Rep. I m an qfjeffment tbe 9jutp finn a 8pecfaf [tettJfct to tb(g <!ff.: 
98, ui, 1 59, feet, (viz.) 'ttbat Michael Mitford tuaa fetren of tOe JLanns 
~l~m. zz8, in m.uenton ann of ntuer~ otger JLanns in Jree, ann babing 
318. . 3ltrue Robert bp one dlentet, ann Ralph bp Jane bfa feconn imttfe.,, 
2. :wad. Z07, bib (23 Jan. 21 Jac.) llp ]lttbenture cobenant to nann feffeb of 
:oM;d~~·n. rome of tbe JLanns to tbe dt.fe of bimfelf fo~ ILife, Bematnoer to 
3so. Tippin ~runee~ fo~ ~ear~ fol fe\lerall\!)urpofeg, Bematnnrt to Jane bts 
~~~~ot"~~i. reconn mtre fOliLffe, Bematntrer to Ralph an'O tbe fl)eirs ®are or 
cares 104- fJfs 13otrp. gnn a~ to tbe lLano~ in m.uelHon, be cobenants to 
~av~s and nann feifen ~0 tbe mre of bi~ fJ)eirs ®ale begotten, 0~ to be be~ 
3P~:b. 119, gotten on tbe 13obp of bia recoQtl Wife, ann nten. Qnn tben tbe 
:7.39, 3I6, llutp mane tbfS Cpecfal Qtonclufion, 31f anp mre bin arife b!' tbe 
~ 3~~v. 75• iDeeb to Ralph, tben tbep finn fo~ tbe iOefenbant; ann if not, 
~ salk. 675· tbep finn fo~ tbe @laintitf. 

tlCJJis Cltare tna~ arguen feberal ~fmes nt tbe ')Oar, ann nom tue 
]Ubge~ belitJeren tbett IDpfnton~ feriatim. 

~ Mod. zu. Wylde, 31ullice, fOl tbe Defennant. . . 
me are to giue out £Dphtions upon a Dee'b of <rtfe~, tttabe fot 

tbe )Jt)~obifion of pounger Qtbtunen not otber\tlffe p~ouinrb fo~ ~ 
'leut if tbe <tare tnete not ro, 31t t~ a fafe map, ltlben tbe mo~ns 
are amlltnuoull, to follotn tbe ]Intention of tbe l_9att!' appeartng tn 
tbe Deen. 9jlt)all not maintatn tbat Ralph ta a i'ttrcbafer, ann 
ro make tbfs an etecuto~!' <!lfe: 31 agree~ a ®an cannot eitber b!' 
<tonbe)?ante at tbe Qtommon ILatu, bp JLimitation of illfeil, o~ De" 
llffe, make bi~ titJbt fl)eit a w>utcbafrr; ] agree alfo GrifwoJd'S 
«are in Dyer 156. ann if tiJill Q.tafe ban opera ten up ~ranrmuta' 
tton of 1.\!)olfeffion, tbt~ ILftnitntimf to tlJe fprfrs of tbe ':lBobp of 
tbe Qtollenanto~ ban been botn, ann no dtfe fiJouln lJaUe rtfen : 
13ut bete, in tbe '!Cafe of a ~obettnnt to ffaun retfell, notbtng 

4 , moue~ 
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mobets oitt of tbe CZCo1lenantO~; ~e retainG tbe JUtrtn ann niread 
tbe dtre, ann lteeps fuffictent in IJim to maintain totrr ~He. ~urre.·s 
n great Difference between a <n:onbe~ante at tbe <n:ommon JLatu~ 
nnta i1 Q.C onbepance to dlfeG t at tbe Ql:ommon JLatn, .. tfJe. ll)cit C:tlll= 
not t&ke \n{JCt£ t{Je anc£llOl COttltJ not; bUt Otbetlllife ft is in Clrafe 
gf ~lfeS'; 2 Roll. 794· ann fo i~ Wood'S Ql:afe, I Co. 99· a. Clt£ll 
in Shelly's utafe. . _ . . . . . . . . , . 

i!tlJta 31 fop to lbe\tl, ~bat tbe 31tttent of tbe tpartfes fiJall be 
tbe ~uine, ann trJLit tbrre tG il Difference between Qronur~aru:r~ 
at tbe <Irommon JJ.Jtlll, ann QI:on\Jcpanccs to dlfea. Horwood·£) 
IDpinian in E-ioffey's QI:afe; 37 H. 8. comes to our Qtafe; (fi:bcte·~ 
uo great IDifference beUneen a <!Cobenant to nann feiren, ann a 
feoffment to dUe~. . _ , . . _ . 

373 

1 tuill not argue to p~oue, ~bat tbi~ Deeb ffJnll enure as an 
€.recuto?P dlfe, becaufe 'ttG agatnll a. Rule tn ILatn talten b!' mp 
JLo~n Hobart~ ann ro a green befo~e bts ~ime t '15ut bere RaJ phi~ . . 
Qtemmt in (taU, Michael bfs Jf'atber being \temmt fo~ JLife, IRe· * But .;ric 
hlainner to bi~ ll)efrg ®ale begotten on tbe 13onp of Jane bt~ be de;&d ~o 
frconn [~life. JFo~ tbe JLatn, to p~eferlle tbta ILtmftatton to_tbe ~:u~hr~f~h: 
IDfe of bti4 f1)etr~ ~ale~ &c. tuiii bp ]mpltcation create an <!f{tate Wife, v:ho i~ 
fo~ life fn Michael; brcaufe tlJe 3!ntent of tiJe .W>artie!l itppears, i~;nH~~~, 
tbat it ll)ouin be fo. 'ttbet.e'G no great Viffctence between tire wife ihall 

'leouffructton of a Deen of (l'lfea ann a [[liff, 13 H. 7· Q!be Wife ~J ?av; an 
taltea an ~fiate fo~_ IUfe . bp ~mpU~ation, tr~bere tbe JLann fa tie= Lif:·~Y ~~h 
llffeti to tbe etneff eon artet bet ~)eceare, Manning onb Andrew's plication,. 

Qtafc tit i Leon.~ 59· * lll:be ~eaton of tbefe 'lr_afes. IS_ tb~ Jfttlfintng ~~~r;: ~e~;;_ 
of tbe 3lntention of tbe JF)artt££); ann bete tbl~ JLtmttatton cannot enter and 
be mnne goon bp map of a future d!fe, no~ bp anp otbet Wav, but h_old ir ci'J~ . 
.t;~n!p bp Ql:reatfng of an ~llate ro~ ILife tn Michael tbe .trat(jer bp ~~~~~:~: 1 ~ 1l,~ 
3/ntplfcation. anti tbi-6 iS aCCO!bilt!J tO tbe JailtUtC Of il Q.Cobrtlant Scholler, Ch, 
to lfantJ fetttl! .Jro~ tbe mre fa not to pafg out of tbe <Zroberumto! ~a. Jo~Jes 
till tbe p~oper tttme fOl tbe fubfequent ce;aate to commence. ~6 v:K@;~. ~6r. 
to tfl!' JLo~n Paget's Clraft, 'twas btu Jlntention to babe tbe. <rife I Mod. I 59, 

llurtna bhl JLtfe. ann mp ILo~n Coke was certatnlp betp wrH ra~ ~~~it 22 b 
tisiien tuitb tbe Bcfolutton in Fenwick ann Mitford'9 ~are, IDben · · ' 
be tu~ote biS 3/nftitutes;. fol fJe arguen befo~e to tbe contrnrp, as 
appearg bp tbe Bepo1t of tbat q!afe tn Moor. . 

l{ainsford, .3/Ufiice., to tbe fame ]ntertt • 
. 31f no . alfe tifeS fmmeniatelp to Rai ph ; pet tf a diCe tifett ll!' 

tlJe IDerli fo tbnt be baG tbe JLanb anp [~ap, be ft bp Dercent from 
bbl . .frntbet, 'tis tuitbin tbe €onclufion of tbe merllti.f. 

'!)p tbe ~tope. Of t(JC Qtonbrpance it appearS, ~fiat tt Wll~ fn== 
trnnen, tbat Robert ftJOUID neber IJabe tbi~ ILanu ttll ~tnei\Je 
IJttntl1en l,E)om1na tnere pain fo~ tbe ta~ouiiion of pounget -~bil01en? 
fo tfJa.t if Robert llJCiUitJ Oa\le tt, it WOUlD be again!f tbe Jlntcntton 
Df Ml<€hael. 

A a a 2 
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ttrfJere ore two h\earons nnn ®~ounns fn JLam, bp tnbttb Ule 
mop mahc · tbis De en O!Jtee \\1ttb tbe ]intention of tbe J.9,ttr 
ttes. 

Jritll, 'JSrcaufe it ill fn tiJe <!tare of an ~ftnte=tail, ubi volun
tas donatoris obfervari debet. 

~ccontlf!', ]!t hl iit a Ql:onuepance fettleb bp [[tap of mre; ann 
fn ([afes of dtrea tbe 1ntentton of tbe ~attics ougbt to be pur. 
rueo; anb tbis to in Ql:afe of o dtfe tbat rifes bp ~ouemmt to ffann 
feifcn, WlJtC[J mnkn:; tbe Ql:afe tfJe fironger. · 

.QniJ 3l concetue thl~ is not a botn JLtmitation, but flttb an one 
as.1 gttJco an <!ffiate to Ralpb. ]n ~peattfnJJ to lllbttiJ 31 fball obferlJe 
tnbat mp JLoro Coke in I lnfr. 23· raps, viz. 'C!Cbat fo muco of tb£ 
<I.tfe il1l tbe ®tuner of tbe JLann noe£i not tlifpofe of, rematns tn 
bim, &c. ann fo tn Cownden au'O Clerk'~ €are in Hob. 30 . .Qno 
tbis ts tbe IReafon of Bingham's <!rare. 2 Co. 82 • 

.fflotu btte tubrn Michael cobenanteb to llanl1 feifel1 to tbe alft 
of biS fl>eirs ®ale on tbe 'J5ollp of bb1 reconl1 mtfe begotten, 31 
toncetlJe be ll)all retain tbe JLann as ll!larcel of bi~ anctent <Itfe ou# 
tina OiS ILife ; fo~ non ell: ha:res viventis, OCCOlllill!J to Archer's 
Cltafe, r Co. ann tbat Michael tlJall retain an (!ftlate fo1 ILife ts 
p~obeb bp mp JLo~n Paget'S cztare, 1 Co. '54· Dyer 310. N. 79· 
1 Co. Chudleigh'£i cztare '29. 2 Rolle 788. 21 H. 7. 18. _ 

Jrrom mp JLO~l1 Paget'S Qtafe (upon wbtcb ll tlJall relp) ann tbe 
otbet <!Cares it appears, ~bat wbere tbete's a JLtmttation to one 
aftet tbe DeatiJ of anotber, tbe ~obenanto~ tlJall retain tbe tanb 
burfng tbe JLife of tbe otber ; ann bete tn out <!Cafe, tbts ~ffate 
not taking (!ftfeff till after tbe Deatb of Michael, be tlJaU retafu 
tbe (!fffate, ann tl)aU be fl!:enant fo~ JLtfe of tbe oltJ <Itfe. 

Jaom tbe ilurtfion ffS, mlbetbet Ralph fiJaU take llp [)efcent, o~ 
mt>urcbafe f ann 3! concetue tbts Qftlate fo~ JLffe,. blitb tbe Be= 
maintJet in Qtail mattes but one <!Etlate=tatl tn Michael, ant1 tbat 
f)e becomer; 'ttenant )u Q!:aU, ann Co Ralph tl)alf take a~ ll>eft tn 
'll!:aU. 3111Jall not trouble mp Celf, lDbetbet Ralph map take lJere 
as a tlt)utcbarer, becaure in Cownden ann Clark'S Qtare tn Hob. it 
fs rerollJe'b, ~bat be cannot take as ll>eft ~ale of tbe 13onp bp 
Jl!)uttbafe ; becaufe an tbe mtolllS are not lletifien tn bim, fo~ be 
ts not f!>ett. 

91 tl)all teiP. upon tbe firtl ~otnt, €bat bere ts an <!ftlate=tail 
fJetutetl tn Michael. .fOl tnben an (!ftlate fo~ JLffe fS in tbe ans 
ceffo~ bp [tlop of Retainer, anl1 an <!fllate is afteuuarn~ ltmftell 
to bis J!)efrs, tbfs ts tuitbfn tbe Rule put in Shelley's <!tare in 
1 Co. tubere tbe ancetlo~ takes an eenate of .trreeOoll1, ann bp tbe 
Came <Ztonbrpanre an 4!ftlate iS ltmfteb to biS JPetrs, mebiatelp Ol 
fmmeniatelp, tbep ate [[loJllS of JLtmitatfon, ann not of ~ut" 
tbaf<C; becaure tbe {Oeir t~ iJart of bts JFatber. 
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IDur Q!ttfe f£i rtrongct tban Fenwick ann Mitford"s <U:are: 3ft'S 
true, tbe fame.&rafon fo~ tbat ~are is not gtuen bp<Anderfon ann 
Moor, tubtCb (5 ~fbtn bp mp JLo~n Coke. Moor 437· ~bete tb~ 
Jaenfon ts, llrca~re tbe ILimttatton to tbe rtgbt J!>e·trn fi1 nu·tel~ 
boi'b; {Jere Michael IJtUb an <!Eft ate in atatl of tbe antfent dlfe, tbete, 
fo~e 'tttS not necetrarv fol tbe ILatn to create an ~ftate fo11Lrfe. . 

i'bj. fll:bat t{Jts cannot be an <rectare.fnil e·tecuteb. fn. Michael, 
betdufe tbe 4fllate fol JLtfe f~ not bp tbc fame JLfmttation, but bf~ 
(ltonffrurtton of JLatu. . . ~. . . 

'll3Ut mp ILo~n Coke tap£j fn Fenwick ann Milford'~ Qtafe, I Inftr 
~2. b. @:fJQt tbere fa no Difference tnbete tbe (!Efttlte ts createt'l bfll 
ILa\n, ann UJbere bp tbe iDe en. • And. 2 59· ann tbe JLatn retafnp 
ing an tZeaa·te tn Mkha:et _fo~ ILtfe, our <!tare ta tbe came, as if tbe 
C!Cllate ban bern limit en to btm, tnitb tbe JRemainner to bts fl)efr~ 
~ale begotten on bia feconn mttfe, tubicb tnoutn be, an ~thlte·tatt 
etecuten in Michael, anb \lloutn babe nercenben to Ralpli. 

Twifden, 3]ufHce, fOl tbe )F)Iaintltf." , .. , . . ~. :, .... ~ '· -' ; 
3l boln tbere·~ no <Tlfe ratf~~ to Ralph b~ tbr~ [)eetJ. [lte- are 

bete in tbe <ltonffruffion of a Deen, ann not of a mtill; 3/t map b~ 
an ~ffate rtJouln be ratfeb in rucb a <lr are bp mtm, altbo' mp JLo~ll 
Hobart i~ of a contrarp ®ptnfon. JJ agree, tbe <ZCare of Hodg:
kinfon ann Wood, Cro. Car. 23. but it cannot be arguen from 
tfJence, tbat it ftJall be fa tn a Deen; fo~ a Debtre i~ not to take 
<!Effect tUl aftet tbe Dcatb of tbe t>ebtfo~, ann tben "ti~ apparent; 
tbat be hl JP£it ~at~ of bfis '16otl~. Jlt batb been agreen, tbat 
tpetr~ ~ale of tl)t 13on~ ate mtoln~ of ll!'utcbare: ]t fa plain, 
tbat Ralph cannot take a~ epectalf!>etr unlef~ llp ~urcbate, an~ 
tbat be cannot no, becaure be 1llbo tlJall take bp dttrtue of rucb ~ 
.JLimitation ougbt to be f!>eit ail well aa Jltfue ~ale; ann Ralph 
f)ere cannot take bp <Tlirtue of tbe @>tatute de Donis Conditionali~ 
bus becaure none can take as epectal fj>etr, but Wbere bis ancetloi 
took befo~e ; ann tberefo~e tbiS ILfmttatiott is ~rtterlp boin. 

Qro make tbhliLimttatton goon, ])fuers maps babe been urgetJ~ 
Jf'ttft, tlr:bat tbts De en bas· an ®peratfon bp map of lR,eturninll 

of tbe mre, ann tt IJa.U been comparen to mp JLo~n Paget's <ZCafe 
tubicb nttfers from it ; bere cannot be nnp @art of tbe oln diCe tri 
Michael, fo~ if be batb an ~tlate fo~ ILife, it ougbt to be a ue\ri 
mre; 31t cannot be a returning <Tlfe, fOJ,tlJe ILtntitatton to tbe IJ)eird 
~ale of tbe 'll3obp of Jane tbe reconn mttfe ts ~oi\1, ann tt cannot 
be returning mbere tbe dtfe ta not fettftl1 in anp l13erfon.. 31 agree 
mp JLo~n Paget's <!Care, brcaufe tbere tbe \!fffate mas beffen fn Wil
liam Paget, ann tbc otber dtfe return en bp [)peratton of JLatu, anti 
tbe Qfftate fettlen couln not be neuellen; but fJrte tbe JLtlttttattori 
to tbe fl)eirs ~ale betng \loin, t(Je antfent dtfe rematnen pet tn 
~kbael, fol notbhliJ tuas; out of btm, be baUtns Hmtten a ~bind 

lllbfC~ 
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tnbicb tannot be. Qnil a~ to tlJe teturnfng <Llfe, tbo' an be trone 
in an fnffant, pet tbere fa a Jii)~io~ttp of '<!time tn tbe qcpc of tbe 
JLahl, fo~ tt· ougbt to beff ftrft in btm tn iRemainner, ann tben re .. 
turn ; but bere notbiniJ \lefta in tbe JRemotntJrr. 

~econnip, Jlt batb been tltgetr, ~bat it fiJafl be mane goon tp 
9Jmplicatton of JLow., ann ro fi.Jall amount to a ~oucnant to 
nann fciCen to _tbe ID.fe of tbe <ltobenanto~ fol ILife, &c. ann tbe 
tatber, a a it ba~ been fai\1 bp Wy Ide, bee mare dUe~ are gutnen bp 
(!J;quttp. . . 

7augh. z6I, '15ut 1 anrwer, me are bete .in Cltare Of a .[)ec'tJ, bJbcte an ~c 
Poftea 3 79· fia'_£ ll)alltiot f:ie raifen bp ]IUJpHcatton, an tt ll.Jall Lip a. [ijjiU, Cro. 

Car. ~eagood ann Hone 336. 9 iDeen tJfff.ers nreatlp from a [[till, 
fo~ tf a ®an fu-rrenners (.!toppboln JL,anb to t[tuo, equallp to :be 
llibttlenJ tbep are ]lotntennnta ; but rucb a IDebtfe ~ouln IJabe mane 
tbem ~enant~ tn Qtommon. anmtt in rome <!l:afcs; an Qfffate ll)aU 
be rnffett bp 9\mpitcatton in· a Deen; pet tt fiJaU not be fo berr, 
fo~ it moutn be to tbe Difinbetiting of tbe J.petr : a~ to tbe QCafe 
of 13 H. i. 31 agree, tbat a Debife to tbe erneft @lon, after tbe 

~tltea ;1~. Deatb Of tbe [[ltfe, gtbe,; an Qf(fate ro: ~tfe to t~e [[life; but 
~~;h. 7/,' 6, otbettntfe it '\1.1ou1n be upon fucb a Debife to tbe pounget ~on, 
7, z6z, z64. fo~ tbete tbe clbeft @loll, ann not tbe tmlife, mouln balJe tbe Qffiate 
chief J~ft. in tbe mean ~ime, Cro. Jac. Horton ann Horton ~7· [[le are not 
Jones 9 • {Jere in favorabili materia, ann tberefo~e no (!Contlruttion a)all be 

mane., \llbfcb boea not appear bp tbe [[lo~tu;. 3lt batb been tltong= 
lp urgen, tbat tbi11 being bp mtap of dlfe (tubtcb i£S a ~attet of 
<!Equttp). man be fabouren. anmtt tt ; pet ft «Jail be guinen bp tbe 
<Ztommon )Law, fo~ crquitas fequitur legem. \tbete ne\let man be 
a eettlemetit bp mlap of mre to make one capable tubo ia not ca~ 

Poilea ~7s. pable bp tbe <!Common )Law. 31 no not fee anp Difference between 
a treoffment to dtres, ann a (!Couenant to nann feifen ; fol ff a 
Jfeotfment be mane to tbe mre of one fo~ 'JLtfe, tbe dtfe tl)allre" 
turn tnbtcb f~ not tttfporen or, aa wen a~ upon a ~obenaut to 
tlann retfetJ •. 

ttbitblp., 31t bas; been urgeb, 'at bat ff tbefe febernlfp cannot fup~ 
po~t tbfs )Ltmitatfon ; pet tbe ]ntention operating tnitb tbe Deetr; 
ltlill botb togetbet make an Qfllate fo~ 'JL.tfe tn Michael. 'Jl3ut 31 no 
not fee bt~ 1ntent bere to babe it fo~ JLife; tbe ]Intention euen in 
a trmfll, \tlbtcb is mucb tlronger, ouglJt to be coueaen out of tbt 
[[lo~ns of tbe [[lUI. Cro. Car. Sprit ann Bence 368. a green b!' tbe 
lllbole cztoutt, ftbat U!Ol'b!l in a tmlill ougiJt to babe an apparent 
31t1tent to nifinberit an fPeir, ann bete tiJete ia not anp apparent 

Antea 313. ]!nt£nt, but rat bet to tbc contrarp; fo~ of rome Lanna Michael co• 
Va~gh6~' 4, benantS tO ffantJ feffel'J tO tbe [lfe Of bfmfelf fOliJ..ife, ~Ctllillltb£l", 
~~ sid~ ~9·r. &c. but of tbe JLannr; tn !!lueffton, be make~ a Difference tn tbt 

JUmttatton: ann tbe tmlo~ns or tlJe Deen are to be connneren, J1)e 
cobenants to nann feifen to tbe mre11, menttonen, nrclaren ann ft• 

. mtten tn t(J£ IDeen, ann tf Michael flJ(ltl bnuc an qtllate fo~ !Life, lJe 
4 tuu« 
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muff babe tt bp ®perntfon of JLalU. ~bere tuas a Hke QCafe be" 
t\l.Jeen Flavil ann Ventroife tn tbe <lt'ommon W>Ieas, in \tJbicfJ tfJC 
([ourt tna~ ntuinen; but tbe fame W>oint came afterwarna tn ®.ue~ 
ilion, in tbe C!Cafe of ®1· Tape of Norfolk, ann it ttul~ an;ungen to 
be tbe anttent <Itfe; ann no Ql:afe can be llJe\tm, tbat tbe ILutri 
ltlitl create an <!fffnte in tbe €obenanto& wbcre tbe dtfe i~ not 1Je; 
nen tn anp ~erfon, but tbe ant tent d.tfe rematna in btm. · 

aa to tbe Qtafe~ etten on tbe otber tSitJe, ll babe anftneren nt!' 
Jl...Olll Paget'S Q.Cqfe alreanp. Qnll m; tO mp JLOlll Coke's Q.Cafe, 
1 Infl:. 22. b. Jl ogree tbe dlf~ return$, "imn tfJe ~on fg in b!' 
Defccnt, ann fo it tna~ anjulliJen itt Fenwick ann Mitford'g <Jrare 
tbtte etten! l13ut tbe W>arapblafe be makes t{Jcre Jl no not unncr" 
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nann; 3!t h1 fatn tbete, @lben a JLtmitatfon ts mane to bts rfgbt Pofrea ; i9· 

JPeir11, ann tiiJbt Jpetr~ be cannot bau{ 'Ourfng bfs ILife, tbe JLaw 
botb create an mre tn fJfm nuring bia JLife : [[(berefo~e ts tbbl 
rotn f to make tbe !'pefr in b~ Defcent f mo iDonbt \nftlJOlit tbia 
be ts fr: bp iGef,ent, qnn fo ill~lp tbe ltttrrrment tn tbat Qtafe; fo~ 
lnbnt IRcafon tben ffJoutn tbere be an Q.Cffote fo~ ILtfe ratreo bp tbe 
JLatn, to be merg'tJ bp tfJe .fee a a foon as raifei.l f 

ann tbcre 'tf~ fatiJ, ~tn tbe future dlfe come in Effe, 31 bo not 
coitcttue tv en tub ere tt ~~ ro .long a a tbe Jrntbcr Hue~, ann Ulb«t 
fJe ®ean~ b~ tbe future <rtf e., Jl no not know, fo~ it aunnp£' ttulg 
in Effe, ann ne\let \Ua~ out of tbe Jreoffol, ann tbfs hl!Ul fo · 1.1t1~ 
ju'DgEtJ in tuat QI:ofe of Fenwkk m~., Mitford, ann not tbe C!on
ftturtion of mp JLo~n Coke: gun 'ti~ tlrange, tbnt no otuet JRc, 
POltf$ tl)ottl'D mention bta ([onffruffion. 

Hale, <!uirf ]ttffice, fo~ tbe Defen'Oant. 
3/f Ralph ta·ke9 ettb£t bp [)£fcent from Michael, o~ tp li±"ur, 

tbafe, tbe ane Wap o~ tbe otbet anrtner~ tbe meroftt, ann ]ung~ 
mrnt oitgbt to be rrfuen fol tbe IDefennant. 

] (ball tJfllltlc tbe <ll:afe tnto t\Uo W>ointi1. 
'· 31f fJz take~ tp Defcent f 

' 2. gnmitttng {Jf tloeg not, ff be map take bp 11!lutcbafe f a~ 
tbia <Jrafe h;, Jl fiJall p~emtfe ttuo 01 ttnre ~btncru. 

Jfitfi~ lit lJa9 been a green, if an Qftlate fo~ JLife Oe rot fell to Mi
chael, tbe lRemainlict ·being to IJiJ3 {petrs ~ale of tbe lBonp of 
Jane bis feconn [(!itfe, tbe ~tlate·tail is erecuten tn btnt ; be tbe 
(!fffllte foliLife raifell bp ]mpHcatton o~ etp~ef" ILtmttatton. 

@>econl.'llp, ]!t fg plain, quacunque via it be ratfe'D, tbat tbe 
QEtlate tnaa lobgell fn Michael, tm Ralph tbe ~on be in o QI:apa$ 
cttp to toke it, eitber bp Defcent o~ teurcbafe; fol be tt l}!>art of' 
tfJe antfent mre, o~ a nc\tl .<I!fe, ft ougbt to be tr1 Michael nurtng 
biS ILtfe, fo? tbrte iS ttotbfng to bling it out of btm. 

tltiJirlllp, ]n au Q!afe~ toucfJing ~lfcs!, tbere t~ a rrreat IDtffe· 
tmrc between a Jfrotlmcnt to dlfet1, a qtobenant to nann fetrrn, 
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anb a ~onbepance at tbe <ltommon ILatu. 3/f a @Jan bp feoffment 
An rea 3 76. to dtfe~ conbep~ JL,an'b to tbc [lfe of J. S. fo~ )Life; be map remit 

tbe mre to bimfelf anti tbe J1)etr~ ~ale of bf~ 13onp bp tbe fame 
Ct>.Litr.:a.b. ~een, ann fo alter tbat tubftb \11a~ befo~e a Jfee.fimpfe, antJ turn 
1 Mod. zo9. it fttto anotbet <!Etlate ~ bUt if A. gib££f JL,ann to 8. fo~ )Life, Jae" 

m_ainner to A. ann tbe J!)c\rS' ~ale of bfu 'J5o'bp; becaure a ~an 
cannot !li\le to bimfetf, tbe Jaematnnet is uotn, fo~ a ®an cannot 
-coouep to btmfelf bp a Qtonu~pance at tbe Cltommon JL,atu • 

. fil:f)efe f!Cbings being p~emtfe'D, 1 concfibe bert is an ~£fates 
tail fn Michael. . 

Jfitff, 1!3ecaufe tn tbi~ ~are tbe m:re teturtt·S bp i)peratfon or 
)Latu, ann e~ecute~ an <!Ellate in Mkhael fo~ JLtfe, \tlbicb being 
conjotnen to tbe <!Effate lfmiten to tbe JPeirs ®ale ·Of bill 15otJp, 
makes an flfffate=tatf: 'Qtbta <!fllate fo~ 11ife rUing bp IDperation 
cf )Latu, is as firong as tf it ban been lfmftetJ to btm fo~ bia 
)Life,. ann after bfll Deceafe to tbe fl>dt1l ~ale of bts 13obp. 

@>econlll!', '!5ecaufe tbat a JLtmttntton to tbe ll)eir!$ SJJ)ale of bfs 
13onp i!$ tn <ll:onffruHion of '.fLatu, a JLimita'tion to btmfelf ann tbe 
Jl)ett~ ~ale of biG 13otlp. ~bete bl a great Dttferenre, lnben be 
lllbo bas tbe {lfe, lfmthl it to A. fo~ )Life, tbe JRematni.ler to tbe 
Jpeirs of tbe 1!3otlp of B. bere no Qfffate can rtfe to B. becaure no:: 

• Mod. 9S. tbing mobeti from bfm, but lllbere be tubo bas tbe Qfffate Umihl it 
to tbe f!>eirs ~ale of bfSJ own 'Won!', ut res valear, be llJnll babe 
it fo1 bts )Life. 

'C!Cbirblp,. ]!t fS plain!V ncco~llfng to tbt ]intent or tbe W>attfe~; 
.fo~ tbe ]Intent perfeftlp appears, t~at tbe ]true bp tbe recon'O mtfe 
llJouln take, ann tbat Robert tbe elnen @lon fiJOUI'O not take till ro 
mucb ®onep be pain; tberefo~e, if tne can bp anp ®eana fettle tbe 
l/ntent of tbe )1t)arttes, tue ougbt to no it as goon QfrpofitOle'. 

Hob. I:-5, Jf01, as mp )Lo~n Hobart raps, 31Ull1Je£f tn ([onffruffton of Deens 
zn. tm no fl>atm, If tbep are afruti in rer\ling tbe JJntent of tbe @arttes 

UJftbout btolating anp lLatu. 
IDbj. f!>ete tbe d1fe being ne\let out of Michael, be batb tbe ans 

tfrnt a.tre, tnbftb fa tbe Jree.fimple, ann conrequentfp being tbe anti~ 
rnt cllfe, ann tbis being a netu Jl,imtt,ation to tbe Jpeirs ®ale of bfG 
')l;onp, tbe anttcnt CI1fe ann tbe netu one £annot be piecetJ to make an 
<!ffiate·tail e~ecuten in Michael, but it fi]all be a contingent [lfc 
(if aup) lnlJitb ougbt to rife to tbe I}) fir ®ale· of bi~ 'Wonp, ann ro 
remains tbe antient .fee=fimple. ann it batb been comparen to 
tbefe <!tares:;. ]f a ~an cobenantg to ffann retfen to tbe CI1fe or· 
J. s. o~ of bfs @)on after bf~ ®arrtage, o~ after tbe Deatb of J.D. 
tbefe are contingent JLimftationr;, ann tbere. ts a .JFee=fimpl~ ll£s 
termtnabJe in tbc IJtobenanto~ to fettle tb£ future mre~. 

Husband f~ifed in .the Right of his Wife; Husband and Wife levy a fine to the 
Ute of the Heirs of the Body of the Husband, Rem·ainder to the Husband in Fee; 
they have I!Tue; the Wife dies; the Iffue anrl Hnsbancl die; the Qpeftion was, Whe
ther tll'e Heir of the Husband or the Heir of the Wife :1l10uld have the Land: And held 
per Cur', that here can be no Eft:.ue for Life to the Husband by Implication, becaufe 
rhe Eftate was in the 'Wife, to which he was a Stranger. 2· This Limitation to the 
Heirs of the Body of the 'Wife was meerly void, for Taking it as a Remainder, 
there is no precedent Eftatc of Freehold to fupport it_; and taking it as a fpringing 
L fe, then 'tis a !twinging executory Ufc, ro arife afrcr a Dying without Iffue, which 
<:he Law will not cxpe8:; fo that 'tis either Way void. :z. Salk. 675· 4 Mod. 1 53• 
',;hv 1\. Parl. Cafes r 04. Davys and Speed. 3 Sail>. 29Z· 
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anrtn. •([tS ttur, tf a ®an cournants to flantJ frt;rn to furTJ [1, I ~IoJ. l6::>. 

fnl, nu tlJllt lJe lruual a 'tl£fcenntble Qffiate in IJimfelf: ar; if a Si?na 
robfiH1ttf11 to ftL111ll fet;cn to tbc ([lfc of (Jta @lon, from nnn nft rr 
iJf9 ~)attfutJe, tfr~ ta punip n <!Conttncrent <Llft, l1ccnur~ 'tf£1 po_f~ 
fiblc tbe ®nrrinrre map neurr toke Qi:ffctt, nno notbmrr t~ fete[} n 
out of tlJt QI:otennnt02; fo ff be couemmt~ to nann frt~n to the 

· mre of J. s. t:ft(t 40 I?eor~, tb£te ia a .Jtn;.fimple 'Oetrrmtnnb!e fn 
tfJe Q!: ournnmm, mfO UJrrefo~e tbofc ~urns are not to be tef~mi.lifll 
to our QI:ofr, w[Jere tb-z <!Cffate of Michael cannot continue iohrrrc 
tbon tt9 ILtfe. fh;n tiJi~ Ulit!Jcttt nnp rnrong tJOtte to anp 1\u!e of 
JLatn, mop t1e turnrn to an <Life fol ILife, anti ton:efo~e fttrb ar on: 
fttucrion llJnlllle. 

6Dbjrct. 2. !})ere iS an Q.Cfiate to rffe bp [[llip of f3fe f1p n [)cell, Antca 3i6· 
ann not tp a [C.HU, \UlJiClJ fiJilll not be b!' J:mpHcotion bp a £Deen~ 

gunn. lt'~ a certain <trutb: '1Sut ttre ore not iJere upon rntfing 
an <!fftnte up Jmpltcotion, tut qua!tfpf"g an ~tlclte tbnt ig now tn 
the Jfiltbn, tvbtcb t1p tlJt~ nnn IDrcn i~ to be Q£Hllit1rn to be on 
QEfiate fo~ JLtfe, t3 p~eferue tfJe ilfftote,tnil, Co tO at toe Ql:nfes of 
]mpHcotton are not to tbe l\:>ttrpore. 

£Dbjeif. 3· '5 n tbf£) <!Cafe Michaell1Jall be in of {jie ancient <!ElTnte 
fn Jfrr,fimple tulJfCb ~~ fn IJim, ann not of a nrw Q;;ffote crentt>'tl b!' 
]mplirntion cf tntn ; ann it [J«tb brcn compnnn to t{Jr Dcbife of 
JLann to a ~an's rprtr, be llJall not be tn bp tfJe fDcbtfe, but of bta 
anrfrnt <!ffiute, HJat tuouln babe tJefcennen to bim. 

anrtn. ~rue t 15ut in tlJi() QI:afe a 9@an map qunHfie ()ia QEffnte) 
i'l£) tn Gilpin'S ~~1fe, Cro. Car. t 61. IDebife to lJi£' Il)eir, upon E!l:on= 
llttion, tlJilt be fiJaii pap bifl 'i!:)£bt~ in a !_@ear, tbe IJ)ett h1 a l.[:)ur .. 
rbnfo~; fo bere ia a ID.ualification to turn tbe (!fffate or Michael 
into nn ~nate fo~ ILifr, ot res val eat. 

~{1ject. 4· Michael ban not an ]!ntentfott to lJabe nit <!ffiilte fo~ 
JLffe~ fo~ tn tue JUmttatton of tbe otber tanns, be [Jt'H' ftmften 
tOem e.rp~rtlp to bfmfrlf fo~ ILifr, ann if be ban intrnnrn to {Jn\.le 
fJn'O an lleffatc fo~ JLife tn tbe ILmfOSl in tn.ucfiton, be tuouln aifo 

· babe fo r.tp~rlfeil it. 
anrtu. ~be JJntentfon tnfli not controul tbe ®peration or IL«w; 

bi9 matn ]intent tua.z to frttle tbe JLantu; upon IJi£) poUn!Jet ~bil~ 
ll~rn, tb~~ tlJe ILatn ferbra, but not bhl fecontnup ]ntenttona ; 
Jif u ®an co\JeHnntg to ftann feiietl to tbe <rlfe· of 1Jfmfelf fo~ 
JLtfe wtt{Jout 1tupracument of [[lotle, ann aftcrtnarng to tlJe <r.tre 
of tr;e ~Jrtr~ ~3nle of bfa 113obp, tfJe ILatn fupcrbrnc~ bf~ ]tttention, 
ann tnill\r9 fJim to be ttrcnnnt in '\l!:,ait ann in our Qtnfe tbere 
wag a ~ecem:tp to limit tlJe otber JLantu:t to bimfrlf fo~ fLife, be· 
enure tbrrc won nnotbrr (!fUnte to fntcruene toe <!Eff«te fol JLife, 
ann tbe <!fl1ntc-totl. ~be t\rofon JJfbcn llp tn!' ILo~n Coke, in 
Fenwick ann Mitford'g C[afe, ig platn £'1tOUIJ{J, Otltl it 1.1pprarg t(Hlt Antea 377· 
be wa~ of tbut ilDP!nton nftcrtuat'Oa bp tbe Jl\rpo~t of Paonel mtQ 

B b b · Lane·~ 



Trin. Anno 26 Car. II. in B. R. 
Lane's Qtafe, 13 Jac. in Rolle Rep. 1 part 2 38. f[be <irafe upon 
lllbftb 31 fiJall telp, tnbfcb ba£j not been anfturren, iG mp ILo~tJ Pa-

. get's Qtafe, a'bjun~en bp all tbe ]Ull1Jr9 of England. 
1 Leon. ~94· Tho. JLo~n Paget cobcmmt~ in QJ:onfit:Jerntion of tiJe [)fscbarge of 
~. ?:r~~ite- bia Jfuneral~ ann ~apmcnt of btu Debt~ ann !Lrgactra out of tbe 
a.or of Chc- ~~OfitS Of bi£j JLantJ, Otl'tl fo~ tbc aouancemcnt Of bi~ @)on, ~~Otbe·t 
~mr.gron ·s ann otbets of bifJ 'l5loon, tbat IJe ann bis fPetra mouln nann feitn 
Mo~'47 s. of Dibcrs:J ®atto!S to. tbe dtre of r. F. one of tbe QJ:obenantees, ro: 

tbe JLtfe of mp JLoan Paget; ann after biG DeatiJ to tbe CLtre of C. 
Paget fo~ tbe ·(term of 24 ~eaca, ann t(JCn to tbe ffife of W. Pa
get bi~ @)on in ~ail, tnttb Remainnera ouer ; an'O aftertuat~s 
tbe ILOlll Paget tt.taS at~afnten of ~teafon. ann tt tnafJ ntJjutJgetJ, 
tbat tbe JLo~n Paget btmfelf ball an Qfffate fo~ bifl JLtfe, fo1 tOe JRe, 
matnner being limtten after bta iDeotb, tbe <!fffate cannot pars out 
of bim 'Outing bf~ ILife ; ann tbcre in <ZI:nfe nf a QL:o\lenant to ffann 
feitn, be bimfctf batb an QJ;ffate fo~ JLtfe t ann tbta ts not becaurc 
tbe Qffiate retutn~, aa Ul!' '16~otoet Twifden Oa'O fatn, but"brcaure tbe 
<!E'ffate, tua~ ue\let out of btm, ann cannot return eftbrr from tbe 
Jl)eir o1 tbe <Ztouenantee; otbertnife tnbete tlJouin it be nurtng tbe 
JLtfe of tbe JLO~b Paget tnbo tna~ attainten r 'Qtbe 15ook h;, tbat it 
IDns neller out of bim, but wag tutnen tnto an <!Ellate fo~ Life; ret 
tbat notu ft i~ all one, as tf be baG cobenanten to llann fetfetJ to 
tbe <rife of bffj cllleft §Son after bi!l Deatb. Qnb tbe muefiion ig1 
amtbat enate be ba~ nur'ing bfa JLtfe r 3!t f£f anju'Ogen tbat be bas an 
C!Eftate fo~ JLtfe ; fo1 ff tbete ball been a <Ztontingent jfer=fimple tn 
tbe JLo~ll Paget, bifi l!>eit couin nellet babe bail an Amoveas manus; 
fo~ if a ~an cobenants to nann ret;en to a Qtontingent mre., ann 
after·lllarns ts attainteD of'ttrearon llefo1e tbe Qtontingencpbappen, 
tbe (!tontingencp lball neber rife, fo1 the llting bas tbe ~nate bili 
(barge'O, ann tbe mre iS to rife out of tbe Qfftate of tbe Qtobenanto~; 
fo t~ Moor, @>it Tho. Palmer'a <Ztafe 815. 3!n Moor'S Rep. of mp 
10111 Paget'S C!l:afe, '94· ft'S fain, ~bat W. Paget ball an Amoveas 
manus fo1 tbe <!fftate of tbe ~ween lcaren br tbe Deatb of mp JLo~n 
Paget. ]n @>it Francis Englefeild'S Qtafe, Popham t8. n. 7· it'~ 
rerollle'b, 'QI::bat no mre tife~, becaure 'tis tiJat it ilJall nercenn, re~ 
matn o~ come, tubicb f~ uncertafn ; llut tf be ban couenante'O, tbat 
after bfs iDeatb be ann bta J!)eira tnouln babe noon fei~en to tbe 
~fe Of john, an (tlfe tllOUitJ babe C&fultell to ~ft Francis. 
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0rccnn tvofnt. Jl ronctuc tf it f.lr impotrthir fo~ Ralph to tnke 
IJ" Ddrrnt, t~f$ tnou~n be n QI:cntir~!Jent Glfe in btm llp l.9Ht· 
CbJ(C • 

~b~: !Jtctlt fDuicaicn n~dnfi t[Jff.l tg, tbnt tbe YUmitt1tfon if1 to 
lill ~Jetr ; onn an l1)tlt tb!JtClJ OU!Jbt to take bp WUtCIJafe, ougbt not 
to be onlp IL)rtt of tbe 15onp, &c. but J1)eir general. ®f tbt~ :!! 
am not tu£11 fati~fien: 31 tonccfbe tbe lRemaintu:r bcinrr limiteil to 
tbe Jpetra of tbe, '15ollp of Jane begotten bp Michael, rucb a ILimf= I ~Oi4• 
tatton tutU make n fprctal jpeit to fetbe tbe ([urn, ann 'ti53 not to ~o.n 1 ~ 6~9• 
be refcmbtrn to She11ey'u QJ:afe. ®!' ll\eafon~ are, Dyer , n· 

Jfitff, 1B£Caufc nt tbe Q1ommon JLatn, befole tbe @ltatute de Do
nis, Jaottce \nu!S taken, tbot tlJh3 tna~ a fpecialtpetr, ann tbercfo~e 
'tis no mrong none to moke (Jim (Jere a quahfien fpetr. 3\n tbe @Jta.: 
tute de Donis ·u~ fnfo, ['[lfJen ILanns ate ntuen to a S!f)an ann birJ 
Ulife, ann tiJe Jpe~ra of tbett two 15otJfes be{i'otten. 

@>rconniv, dlpon tiJe fpectal penning of tbe Deen tt t~ apparent, 
tbat Michael took JElotice tbat be ban an Il)eit at QJ:ommon JLatu, 
tbetcto~e it can't be tntenncn tbat be meant bere fucb an J1)eit tbat 
tl)outn be ll)eir Jlfll£tnl to btm ; t(Jis tuouin be ContraoiClio in Ad
jeCl'o. Litt. Sed. 3 52. pnt5 tbbl QJ:afe._; Jlf a Jfeoffment be mane up.
on Qtonnitton, tbat tiJe Jfeotfee llJaU gtue tbe lLano to tbe Ieoffo~ 
ann bi£l [[life., ann tlJe ll)eir~ of tbett t\tlo 15otJtes begottfn ; tn tbhl 
€afe, if tbe J1)US3bannnte, libing bi~ [[life, befo~e tbe Qffiate.tail 
is granten to tbem~ t(Je Jfeoffee ougbt to make tbe Qfllate as neat 
tbe Qtonnitton ann an neat tbe J]ntent of tbe <ltonnftton as map be, 
(viz.) ~o let tbe JLann to tbe Wtfe fo~ ber ILtfe tuft bout J!mpeacb= 
ment of [[lafte, tbe lRemainncr to tbe J!)eit£4 of tbe 15onv or ber J1)ur~ 
fJann on fJet begotten ; 31f tbe Jl>usbann ann ®life llfe befole tbe 
\lDift mane, tben tbe feoffee ougbt to make tt to tbe ]true ann to tbe 
f!)eirs of tbe 'WOO!' of bis jfatber anti ®otbet begotten. ~uppofe 
tbat tbis; ban been to a feconn [[ltfe., ann tbete {Jan been ]true bp a 
folmcr, tbe 'J5ook of 1 2 H. 4, 3· fap£J, ~bat tbere it ll)all be in ana .. 
tber SJ!}auner; llut Litt. Caps tt fiJall be as near, vi d. Litt. Sect. 2 2. 

Morevil'~ C!Care, Firzh. Tail 23. 2 Ed. ,, I. 4 Ed. 3, 50· 15p au tbefe 
<!Cafe~ ft appear~, ~bat no JRegarn f£1 ban tubetb£t tbe ~on be llJeit 
of tbe JPUSbann., if be be tbe ~dt of tbett ttua 13otlfcs. ~berefo~e 
it feema, tbat bp tbhl JLtmitatton Ralph fiJall take bp [[lap of ~on~ 
tfngent Brmatnner t jfo~ Jl)etrs of tbc 13onp of tbe feconn mttfe f~ 
a goon Jaame of purclJafe. 31 babe not rean anp <!rare agafnff 
tbflt. Hill. 16. Ol 26 Eliz. t{Jrre tllilS tbiS C!Cafe. a 9}9an talttng 
Jaottce Ill {JtS ffiill, tbat ~i£J 13~ot(Jft ( \U{JO tuns 'Oea'O) ball a 
@on_, ann ~bat {Je lJtnffeif ban tb~ce IDaugbtrt~ llllJo were bia rfgbt 
ann tmmentate fl)etr£S, fJe uobe tbrm 2ooo J. ann galle bis ,JLann 
to tbe ~on of bta 15~otbet bp tbe .taame or bi~ J1)etr Wale. W~o~ 
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llitleb, ]fbi~ Daunbter~ troublen bf~ Jl)eit, tben tbe Dellife or tbe 
2ooo J. to tbem tl)outn be bofn. Slnll it was:; refolben tbat tbe {)e:: 
llifo~ taktnn .taotice tbat cttJet~ were bts Jl)etrs, tbe !Limitation to 
bis '15~otber·~ eon bp tbe Jflame of ll)eft ®ale tnats a goon mame 
of }.9ttttbafe, ann tbiSJ agrees; tuitb Cownden ann Clerk's QJ:afe, 
in Hob. 30. 

Wylde, ]lufttce, faib, l!>t was of tbe rame IDpfnton tuitb Hale 
fn tbiS$ laft ~oint. anb 31U'Ogment tuas; gt\len fo~ tbe Defennant. 

See the Cafe of Davis and Speed, in 2 Salk. 67S· 4 Mod. 153. 
Pari. Cafes, 104. 
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The Argument of Sir Francis North. 
Antea 163, 

In Banco Regis. ~:tgh. Z5f· 

I Saun. 3471 
&c. 350· 

Potter and Sir Henry North. I Lev. zn; 
z68. 
z Keb. 513. 

I fl a taeplebin fo~ takfng of an IJ)o~re fn a certain Ullace canen 517. 

the Fen, at Mild en- Hall in tbe Qtountp of Suffolk ; tbe iDefett= z }ev. z. 

tJant make~ Cltognt1t'tnce, aa 13atltffto ~fr Henry North, ann ~c~u;~;. 20' 
Caftb, 'Ql:fJat tbe ~)face tmlbrte, &c. contafnetb ten ~boufann acre a 1 Mo~. 74· 

of )Saaure in Milden-H:dl, tnbereof a certain ~lace callen DeJfe, ~4~e • 757 ' 

fS warcel, anb tbat ft t~ @>it Henry North'S JfteeboltJ, ann tbe Similis Ca-
f!>Olfe tuaSJ Damane fefant tbere, &(;. ficus. r 

ar er 199. 
~be 2 Show. 4;, 
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~be l;)laintiff rrp!in.l, <Zronfcffin!J tiJ£ @loti to be tiJe Jrree(Jolb 
of ~it Henry North, but fop!1, ·<abat ~ime tu[)ercof, &c. tfJe l9face 
[[ll)rrr lJatb bern J9nrcet of the Fen, ann I~urcfl of tbe ~ano~ or 
Milden- Ball, of UJbtcb @rir Henry North fa fd?et ill jfec; ann tbat 
t(Je ~latntiff tnas:; at tbe ~ime, &c. fetfen of an ancient ®effuagr, 
(one of tlJ£ §reeboiDfj,) ·bolnen of the ~ano~, bp I&enta ann @>er= 
bft£13, ann W>ntcet of tbe fatn ®a no~; ann tbat ~tme out of ®tub 
tbere tnere niuec~ ancient Jfreebolb ~efi'uage~, (Jolnrn of tbe 
fatn 913ano~, bp Benta ann @'!etbtces, ann niber~ <!Coppbofn ®rf, 
ruarrrs, t~arcel of tbe fafo ~iHtOl, bp <!ruttom of tbc fain S'@ano1, 
nemtfen ann nemtfable bp <!ropp of Qeoutt~ Bolls of tbe ·fain ®a• 
1101· 

9nll tiJe fe\lrral ~enantfJ of tbe rana jfreeboln 'Qrrnemcnt!l brfng 
feffen frttbetr [)emefne a£S of §ee; ann tbofe tubofe Clfffate tbrp bane 
in tbe fame, ~tme out of ®inn babe ban, togetbcr lllitb tbe Q.I:ufto, 

; ~1od. 1 5o. marp ~rnantg of tbe fain QCuftomarp '([encments, tbe fole ann re .. 
l.leral jfetnfng of 1 oo acren of W>afiure fo~ all 15eans, ercept E)ogs, 

Antca 18. ~IJ££p Ollb JE!O~tb£tlt 0t££t~, levant Bllb COUchant ltP011 tlJ£it ff: 
· berol .Jrreebotn~ eberv ~ear, at au ~imes of tbe ~ear, a$ to tbefc 

fetJeral Jftee{)oln£i belonging. 
Mod. 2 o. ann tbat lllttl)ill tiJe fain ®ano~ tbere f~, ann Temps dont, &c. 

' 
5 batiJ been fucb a QJ:uffom, 'Ql:bat tbe fe\letnl Qr:ennnta of tbe <ltuffo, 

mntP. ®efi'uageG, togetber tnttb tbe ·:Jf.reebolners afo~er·~ ib, IJa\Je 
Anrca 16;, uren ann accufiomen to babe tfJ£ fole ann febetal feeDing of tbe 
t~~· h 

251 
fntn 1oo acrce ofl}!loffure fo~ ail tbetr'lSeafis, e~cept ~beep, JPog~, 

a g . • ann Jao~tbetn @)t££U1, levant ann couchant upon tbeit fe\Jetal <!CO~ 
P!'IJolna e\lerp !?enr, at an 'ftimes; in tbe t9ear, tanquam ad fepa
ral' Tenementa cufiomar' fpectant' & pertinent: ; ann tbe J1t)lains 
ttff b£it1g ret fen put in biS n,Jo~re, &c. ann fo julltfieg. 

dtpon tbi~ tbe Defennant nemurs generaup. 
'(ll:lJta t~l£fcrtption ia murgbt tn ~ubftance, ann ]u'Ogment otcgbt 

to be gtucn fo~ tbe IDefcnoant, upon tbefe jfour ~rcepttona : 

Jfitfi ~fJilt fcberat jfrcefJoiners cannot join, o~ be jofnelJ in a 
}I!)Jefcriptton to cfnim nn entire lntercn in anotber 9}1}an'~ 0otf, 
a.a annc~fb to tlJcir feberal Qfffateg. 

fSecoitD!p, ~fJe ]nteteff of fola & fepara1is Pa!1ura, iS an ens 
tfre ]ntrreff, nnb cannot be clatmcn botb bp @~efcrtptfon ann <Zru· 
fiom. 

ttbit'bl~, fttbat tbe ~tnnrr of tbe @.oil cannot be tubollp r.rcfu, 
ben out of tbe @>oil at au m:imea, aa tbiB }.lD~efcttptton ann (!tu. 
nom m1po?t. 

jfourtbfp, ~fJf~ fs a nctn 3Jnbentfon in t~Ieantng, · frnmrn to 
obcttbr.oltl a ~a .rim in. JLaw, ann is of mtfcbteuoufj fll:on£equence, 
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~bo' but one ®nn pirnn~, pet 'ti~ a ]oint ~lcfcrtptton tiJat be 

juffHic~ bp, ann be in\lo!ues an tbtfr <!Ctlatcs tn bi#J I\!l~efcrtptton, 
aun p~efcrtbra fo~ tbe tub ole ~bing brlon~tnrr to au tiJeir <n:ffatcs; 
fo tbilt 'tts tb£ fame ~bing tn ~ubffance, nf3 if tuep O«n jotnen 1n 
@Ieantn!J. . 

]f IJe ban plranen, ~bat be, tocrrtrJet tnitlJ au tbe !reebolnrru 
onll <!toppbolnee~, &c. be ban p~efctibetJ alone, nnn onl~ fo~ bfm# 
fctf; but tbat tuouln babe been nnugbt, becattrc tbe rote ~nffure 
cannot bp anp QI:ttle o~ @~efcrtptfon be aunc.ten to tbcft ftl.ltttll 
~ftatrs, a~ ft)alt be UJ£tutt aftett.narn~ • 

.Jfitll, 31 {lJall confiner tbe mature of tbe ~bftt!J. 
~ccotfDip, '<tbe 1Rules of ).l;)~efcrfption. 
(l!:bft'Olp, ~tamtne tbe <[afe bp tbofe mutes. 
JF'trrt, 31 anmtt tbtlt tbete t~ a fole ann fctleral t9tlffttre, aitll tbat 

it Hcs tn }»~ercrtptton. <lrafes are frequet1t, tnbete one ®an batb Hatton 45• 
tbe firll QJ:rop ann tbe ~oil, ann nnotber ~an ~tltb tbe l}!)atlura!)e 
o~ fole jfeentng till tbe @lotuing atJnfn, &c. 

3J concefbe tt to be tn its mature a certain anb nrtetminate 1n· 
tettlt o~ I?J~ofit ; JJ mean in IDtfttnetfon to an tncertatn @~ofit a 
prender. . 

fir:o babe a Qtommon o~ r;>atlurnge fo~ 15eafis levant ann c0uchant vide Nelr. 

u~on fucb !LanD, o~ to babe <!Eltou~rs to be fpent in fucfJ an JPoufe, L~:~. 3~t~. 
\uttbout anp neterminate iluantttp o~ Jflumbct, 31 call tnctttntn; 3 

fo~ tt ta to be men£uten onlp bp m.re ann IDee a nons. 
13ut to ba\le ~afiute o~ <ZCommon fo~ 1oo @)berp, o~ <!Etfoueru 

of a crttain muantftp, af5 ten !Loan of moon, is certain eberp 
~ear, ann ntfferf5 \letp mutb in it£1 mature from an tncertain tela# 
fit a prender. 

as fo~ ~rample! ~be ILebancp anb Qroucbancp iS not trnberrn~ :z. Saun. ~i7. 
ble, no~ tbe ~mplopment of <ello\Jera certain, brcaure tbat no @)ur.: 
cbarge can be to tbc [)tuner. Yelv. 188, 189. 

3rt map be granten from tbe ~ann a que, 2 Cro. '5· Drury anlt 
Kent ; fo~ tbe fame JRcafon, in <!rare of a fole W>airural)e, tbe JlDatw 
tp tbat claims tt balling a general ]ntcreff, ann tbe [)tuner befng 
lllboiiP. e.tclu'brb, tt i~ not material \uftlJ. tubat ~attic tt be taken 
tlJo' tbe!' p~ercrtbe \tlttb an <!frceptfon of rome, fo~ if tbere be an 
m:n.wrplu~ tbe ®tuner cannot babe tt. 

~o\U a~ tberc mop be fucb an ~nteren, fo 31 anmtt tbnt feuernl r saun. 55 z. 
b3erfonfj map f}a\le it; but it mull be a~ ]otnt,~enants .o~ ~enants 2 sann. 32 7· 

fn <!tommon, tul)ete tb£!' babe fe\letal JRigfJta b!' ~otettes ann ~Ut= Vaugh. =-r1.· 
pottica: 15ut feuetal ®en cannot claim tbe Entiertie of tbi~ ~~ofit 
f.lp 1\!)~rfcrfptton, au 31 tlJall after tl.Jetu. 1\f fucb a ~lofit a prender 
ag tfJfS be annetcn to JLan'D, 'ti~ appurtenant 1.1~ tSlefcriptfon o~ 
®~nnt ; anb if W>ott of tbe IL81t'O a que, &c. iG nhenc'b, toe Entiera 
tie cannot belong to botb tbeit (!fftate~, but tbcrc fiJnU be an appo~~ 
tionmcnt, (fcilt.) tbe Qllenee fiJall babe tbe ft1me ~~oportion fo~ 

tbe 
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ttc fo!e l9nfiurnge, tbnt te lJn~ of tb£ !ann a que, &·c. fn tDe fame 
~.@annrr us it moulo be in a <!Cafe of <ZCommon appurtem1nt cer, 
tain., foltnbicb tbere tum be an ~ppo~ttonment in ftarb \!Cafe~, n~ 
l.UD!t flll}tf0JJ£tl7 Jac. inter Moreton & Vvoods, 1 Ro11e 235. 

Jpautng fni'o tbf!) concerning tbe Jf.tJture of tbe ]nterell ne .. 
lllillit1£il, 31 tum notu fpeak concnntng tOe JJ:laturc aun Rules of 
J..S~efcrtptton .. 

a i.[D~efcrtptfon tbat i£' to claim a real Jntereff of l9~ofit in folo 
alieno. f%1 a ~ttie, ann af& a f!r:itle muff be tlrtmp ano curtoutip 
pieanen ; unn iS not ltke lfJlcftrfptfon~ tbat are bp [(11ap of Dtf· 

Yelv. 159. cbargc, ann fo~ <ll5afrment~, an ®atterr> of pecfonal ~~emption 
o~ ~~~iUUege. 

a ®an map lap a Jt!l~efcriptfon fn a great manp, tufJcte ft tenb~ 
but to claim an qfaf£ntent o~ IDifrbarg-e, ann not ®ntter of ]n, 

tr. EI. 44'1• terra anl:J I?J~ofit. 1 5 E. 4. 29. 18 E. 4, :;. to foJ?, ttbat au tbe 
31nbabitanta babe ban fucb iHl C!enfrmrnt, &c. o~, to bane bern tlif· 
tbarge'O, &c. \tlill be 'tn£11 : ann fo~ ~attet£1 or l9~tuilcgeo tl 
)JD~cfctiption map be in ®eneral ; fo~ tt ill but a ®ntter of (!f,r, 
tmption, anll- per Conal, anll f£' Call ell a W~efcrfption ta [)ififnlfiOil 
to a cletdtom ; becaurt Qtullom i~ meerfp focal, ann tbt.e Ill to }?Jet~ 
Cons, pet babing !Rcfpeff to fucb a l_\DiaCI~, a~ all tbe <!Cttt;enl1, &c. 

Hob.Rep 86. as in Day ann Savage'£S Qrafc tn Hob. Rep. ®~ balling 11\efpe(f to 
1 

R. A b. z. 64' rucb a Qtonnitton, as !JU ~crjennta at JLatu, Cl~ nil atto~nic£S or 
fucb a <Zrourt, rucb @~efcription muff be in ~eneraftp, to erp~er.u 
tbe ~.rtent ann Jaaturc of tbe t9~ibilege9, ann ro altuap~ babe 
been all otuen. 

'l5ut a l~lefcription to tlaim a 1\D~ofit., o~ an Jlntcrctt, in alieno 
foJo, f!J a t!title ; ann as tn fetttn g fo~tb (title~ tbe JLatu is curtous 
tn plcalling, ann laps llotnn firtct JRuiea, tnbfcb muff be obferueo ; 
ro tn pleantng rucb ~~efcrtptfona, tbe lKule~ taugf)t itt our 160ok~, 
ann tbe Qtourfe of ~leantng lJitberto uren, muff be foUowrn. 

®ne 11\ule of fucb 1\t)~efcrfption is, atbat tbe ftt[Jfng p~efcrib'll fOI 
11!' a que Efiate (not >in g~of£;, but appennant o~ nppurtrnant) muff 
B!Jtee tn tbe mature ann munHtp of tbe ~btng to tutJtcb it fs an· 

Dy. 70. b. ne~en o~ appurtenant. (!Co~po~eal ~bing~ cannot be appurtenant to 
AI co. 36. b. Qto~POlral, 6ecaufe tbep ate nilltnff, ann can babe no !Relation one 

to anotber. <!fllotlet£; of moon cannot be appurtenant to lLano, bes 
caure tbep cannot li£ uren fo~ it, • I nil. r 2 '. b. 12 2. a. Jlf a ®an 
lnoulb plean, ~bat be. ann an tlJofe tuiJofe <lfffate, &c. tn 13taclt• 
Sere., &c. ~ime out of ®tnn, babe ban ten ILoan eucrp ~ear, to 
lle taken, &c. tanqoam fpetlant', &c. upon Demurrer tbf£5 tuourn 
lle naulJbt ; beraure it noes not agree tuitb tlJe mules:; of JLalll. 
snn dlfage map be object en in tbat <trafe ; but <tlfalJe alone mnke!f 
but a (title in grors, tnbirb tum ferbe tuben tt wa~ t!:ime out of 
~tnn contfnuen in tbe fame JPetenttatp JLtne. 
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crracre cannot anne~ a 'C!Cbtng tiJnt cannot tn mmhre be urcn 
lllltb tbe tttbinrr to tnbtcb it tl)ouln be nnnercn. 
· flDne otfJ£t Rule of ttD~efcrtption fo~ ®attcr~ of ~nteteff i£$; 

<!tbnt notbing can be p~efctiben fol, tbat cannot at tbts Dap be 
tnifrn bp ~~ant. 

Irol tbe JLnm alloiD9l9lefcrfptfou9 but in @upptp of tbe JLofa of' 
a ~~ant. auttent Qti~ants IJappen to be lOll manp ~tmea, ann it 
mouln be barn tbat no firitte coulD be mane to 'f!:bings tbat lie fn 
QD~Ullt bUt bp ~betufng Of a ~lllttt! 'C!Cb£t£f0l£ upon [tfage temps 
dont, &c. tbe JLatn Plefumes a ®lant ann a latnful ')Seginntng, 
ann allows rucb dtfage ro: a goon tleitle ; but fiill it h1 but tn eup~ 
lllp of tbe tors of a ®~ant: ann tberero~e fo~ rucb ~btngs a~ 
can babe no IatnfuiT;egfnntng, no~ be crei.lten at tbfa t>ap bP anp 
£l}3anner of ~lant, 02 JReferbatfon, o~ IDeen tbat can be fuppofen, 
no i>~efcription f~ g~on. •• H. 7. 13, '4· '3 H. 7. 16. per Ke~ 
ble 21 H. '1· 40. . 

Wlefcrfptton ro: a ILO~b to tabe ro mucb ro~ eberp ~OUrttJ, 21 H·7· 4°· 
fl~eacb ts a goon ~~efcription to binn tbe f!:enants, llut naugbt a~ 
to ~trangers ; becaufe a10 to tbe atenants it mtgbt babe a goon 
')Segtnntng bp [[lap ot .Refetbatton, but as to a @)tranger it coultl 
fJa\le no laturut ')5egmntng bp i!lHap of ®~ant, Ol Referbatfou, o~ 
illl!' alap tbat can be tmagincn. ' 

taott.t ff tne e~amirte tbe t9~ercription in tbe <!tare in enueftion, 
llp tbere RulefJ, we «Jan finn ; 

.fttff, f!tbat tbe 'f!:bmg Plefcrillen fo~ 'boc£J not agree in tbe ~a· 
t~re ann i'Jnualitp, no~ i~ tlppltcable to tbe ~bing to 1\1bicb it ts 
anne~en. 
, fltbe ~bfng p~ercrfbell fo~ f.U an entfre, netcrmfnate 31nterefi; Amea 164. 

anti tbe ~bing to tnbtcb it ts anne~en is febetal Qfllatcs tbat babe 
no 11\efation one to anotbcr : tbe dtfage of one can babe no Jr\ela· 
tion to tbe dtfage of anotbet. 

31 tnoulb put tbts QCafe. 3/n an Qfffon of Qtrcfpar~, tbe i)efen~ 
nant jufftfies fo~ <!Effobers certain, o~ )i£)aftute ·certain fn tbtfi 
~anner (viz.) tbat be is fetren of a ~elfuage, &c. in .Jree, ann 
tbat J. s. is feifcn of anotber ~elfuarre, &c. in .Jree, ann tbat be 
ann J. s. · ann an tbep tubofe ~nates tbep baUe tn tbe fain twa 
~etlitages, babe ban ten JLoa'b of moon, &c. o~ Jreebfng fo~ 5oo 
~ealln: i'~, tf ttno lotOs of feberal ®anolG tn .Jree totn fn p~e= 
fcrtbing fo~ a certatn 11\ent, unber .Jrabour tt were abfurn anti ne:: 
llet tua~ knotun Ol allotuen; fo~ tbe ftbings to \tlbtcb, &c. betng 
felletal., tbe dtfage of JE!ecemtp muff be feberal, ann tbe ~efcrtp~ 
tions alfo mull be feller a I: ~s fo~ (!ftample, JrOl one of tbcm to 
P1Cfcrtbe fa~ a ~oietp, &c. 

flrbe JReafon tubp a 9J!)an cannot p~ercrfbe to babe Qfftober~ of 4 ca. 39· a.· 
moon to JLan'b is., becaufe tbete can be no mrage to anne.r it; fo~ 
tt cannot be ufetJ tnttb it ; ann tn au 'lraCe~ @~ercrfptton ron om~ 
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tbe mature of tbe dtfane; ann tberero~e tn tbe Q.tafe at 13ar, tbe 
m:rage befnl\' fe\Jeral, ann tbe ~nates reueraf, tbe ~lefcttption 
ougbt to ·be fe\leral alfo. . .. 

]it ts impoffible to raife rucb an l/nterct'f bp a QD~ant at tbts 
fDap; fo~ if fucb a ~~ant \nere llOUl matJe, eitbet tbe ~aantees 
woulD be J!ofntenantf.i of tbia ]ntecetl, ann tben tbere woulD be 
o @>uttlibolllJip, Ol elfe tbep tnoulll be ttenanta tn Qtommon of tt, 
ann tbetr feueral Jlnterens migbt be anne.ren to tbett fellerar (!!;.~: 
ffatea bp @urpattiea o~ ~ppo~ttonm.ent ~ ann fo tt tuoulb be itt 
tbe mature of feberal ®!anta; ann tbere muff be to feberal ~~e. 
rcrtptiona feueral ®en tbat babe ban JLann ~ime out of ~tnb, pet 
cannot join tn malltng a ttttle, but muff make it £eueraUp. 9s 
fol <!Cram pie : 

]f tbere be ~{J~ee, one of tbem muff Cap, 'Q!bat biS .tratber was 
Cetrcn of n ~bitll ~art tbat nefcenl)en to btm, ann fo make a ~t~ 
tie agatnff a fStranger, tbo' tbere be a jofnt W>olfetllon; Qnb tf be 
lle to make a ~me agatnff bi~ <tompanton~, be map Cap, Qtbat 
be ann an tbofe \Ubofe (!fllatfS tbep babe in tbe otbet ~wo}1!)atts~ 
tbep cannot rap, flr:bat tbeft tb~ee Jratbers were fetfeb of tbe 
JLunn~, ann ff]etn tbe feurrot Dcfcents; no1; ~bat tb,ep ~tno, ann 
ilU tubofe (!ffiateS tbep babe in 'm:tno Watt~ tn ~b1ee tO be ntUtbetr, 
babe bel'O tn <tommon • 

.tro~ tbe fll;itle of tbe one concerns not tbe otber 5 t~ep are upon 
JLtnc~ ann t:>efcent~: ann W>lefcriptton is maldng of a tr:itle, as 
tua~ fnin b£fo!e ; ann tb.e JLalll ts aa fftttt in it, o~ ratbet mo!e 
ilttrt tban in maldng_ of n ~ttl~ to JLann. · 

'Cltberefole feberal ®en tbat babe feberal (!J;ffates, ann no IReta. 
tion one to ant.ltber, cannot jo.tn in mq(tittff a ~lefcription; ro: 
tbe Wl~efcriptton of one l;loes not coucefr~ tbe otbet. 

Raftal'a Entries 6 2 2. d. en Trefpafs, &c. ~wo ~ommonns (ttl 
aboill ~~olitttp ann Repetition) no, as near ~ tbep can, joitl ftt a 
~1efcrtptton; but btht~ c~~fill~t~n, tt ~~ a reuetal ~leCcttptton, / 
n~ mucb au tf tbt!' ban Jttlltuen £cU£raup. 

~JJ JLOl\l Coke's Iaule on Littleton '97· a. 'ttbat 'Qtenant~ tn 
¢ommon ma!' y,otn tn nn atTiie fo~ an tntt~e €-bing, as an J!)altlk, 
o~ an f}>oJfe fo~ tbe mcceQitp of tbe qcare. Jlt map bt objetteb, tbat 
tbete ts; tbe fame flecetritp ~ere; 31 aufwet, 

f!:ba:t tbo' in tbnt Qtaf£ tbey jA!tt tn tbc Demann antl tbe ~ttiort, 
pet t~p muff matte tbrit (t.ttle~ reue~any, as tbep are, tbep muff 
rue as tbep map recouer, wf}tcu cann\lt be ,JjJalf an J!)atllk, 01 
JPaU an fPo~re; but Ulf)en tfXp come to make tbttt ~ttltJf irt 
Jii>leatJtngo, tbeJ? mull ret tb~m fcntb nmtrtrt; tbete, tbe. Jj)otfrtllon· 
ts joint ann cannot be feueren ; but tn our Qeafe tbe t~olfemomt 
an· reueral, ann one batb notbtng to no \tlftb tbe otbe.r, ann tfJe 
Grbtng claimen fg tn its matut~ reuerable,, ettbet. bp ~tlietitl!, .. 
ilurpattte~ o~ appoltfonment. : 

I ]t 
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]t map be objecten agoinff mp Rule, ~bat a W>~ercription muff 
be, as a ~~ant at tbts; Dap map be mane,.fbat ( • 1 H. 7· 1 ~' • 4.) 
n ®an map p]efcribe agatnft manp a a '(tenant~, o~ a Qrommonaf .. 
tp, \l.iftiJout naming a ~attp cenatn ; ann rucb a ~lefcrtptton 
cannot fp~tng out of one ®lant no mo~e tban tbi~. Jro~ if a great 
manp map join in one ®~ant, pet tt hl fo manp feberal @lant~ a~ 
to tbeit feueral ~nterens ; ann ro tt map be fain, tbete o«gbt ta 
be fo manp fe\Jetal )1t)~efcrtptton~. · 

31 anf\ner., ttbe JR«Ies are not alfke: .JF o~ if too ~3en, befng a 
~eneralttp, (aa all tbe ~e·nants of tbe ®ana~ of Dale) make tbe 
rame mtnn of ~~ant to J. s. o~ tbere be tbe rame ILtinn of Befcrba~ 
tion, ann tbe 'Qebtng, claimen be annetable to tbe <!Efiate of J. s. 
tbefe au untte tn. tbe ~~antee ann uta <effate, ann tbe <lErtate 
continues enttre t ~tme knft~ ann unjtr~ it, ann an endre ~~e= 
(cttption will fetbe, being it tntll ferne tbe <!tare. 

15ut tuben a QI;~ant ta mane from one to manp tbat babe Ceberal 
<effateS$, tbeir <lfffat~s a~e carrten ann nefcennen _feberal ma~a, ann 
([true ann <rtfage makes tbem ntftinct ann feberaf, ann cannot be 
Ceueun bp tbe fame W>~efcription. 

'leut tbe ll!'lefcrtptton at tlJe 1}3ar f~ tno~re upon mp recon'O Rea~ 
Con ; foJ ~~efcrtption ann ~uftom ate of CQtttrarp .Jfrlature$3 ann 
incompattble, ann cannot l}fbe 15efng to tbe rame ~btng. 

@~efcttption iS a ~itle p~efumtng a e~ant tO tbe jfreebotbet~, 6 Co. 6o. b. 
ann a la\Dful 15egtnntng. ~be Qtoppbolner~ claim bp ~utlom, 
becaure tbep are but lenants at [[{til ann not capable of a ~~ant; 
tbeu tbis mull be ratfen from tbe ll.-o~n bp ~arcels, \tJbitb being 
an entire ~bing tt cannot~be: to~ tubicb Coeber {lJouln be ratren 
firff, tb~ refl muff be left tn tbe }L;Q1tJ, \tlbo canno~ babe a Jlitgbt 
.of fole ~arturage tn bh1 own @)oil ntrttnct from tbe @>oil. 

]It map be object en bete, firbat <!Cullom ann t9~ercr.tptton are not cro. Et. j63• 
of f«cb conttarp mature~ as 31 make tbem; fo~ in Day ann Sa- cre.Jac.Ifz. 
vage's Cltafe in Hob. 8 5· tbe. W>lea'bings lnete as a ~uffom of· tbe 
ClCitp, anb tbe ~outt anjuttgen tt to be a ~~ercrfptfon; \Dbfcb 
ff)ews;, tbat <!tunom ann,nt>~ercrtption ntffer not ro mucb tn tbe .tElae: 
tute of tbe firbing, as tn tbe ~annet of tbe }\!)leaning. . 

.JFo~ ttnftnet, Ji neen but ob£erlJe tbe Jaature of tbat cztafe. ¢be 
~fficers of tbe Ql:itp of London jufftfien fo~ a Dutp of i!Itbatfage 
tlatmeb bp tbe <ltttv.- ~bt W>laintfff fct~ fO~tb in bflf JRepUcatton, 
t!tbat '\tlitbfn tbe 4titp tbere ts a <ll:unom fo~ Jfteemen to be ntf· 
tbargen, &c. ann tbe mu£fiion was; mtbetbet tbfS tnas a <lttt# 
ftom to be trten bp tbe ®outb of tbe Jl\ecolber, 01 a lEl~ercrtptton 
to be tttelJ per Pais? ]t \t:hHl bei'O to be fn itS Jaature a );)~£· 
rcrtption ; ann if tt \llfte not, tbat it wa~ abjungen tbat it ougbt 
JWt to be. ttien bp tbtft Qterttficate lnbo tnete concernen tn 31n~ 
terea. 
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([be ~~efci:iptton tbere meant bp tbe (ltourt, tua~ not a l}!l~e· 
fctipUon to Claim a tfill 1jntrreft, as in tbta <!tafe; but tt tvas 
(as 31 map rail it) a local ~lefcrtption to p~tbilege i"erfons in a 
certain jptace ann <ZJ:onnitton, tubicb is in it~ mature bet~tx-t a 
ts~efcriptfotr ann a Q.l:uftom; ann not a Clruffom, bccaure ft con# 
retns tbe IDtfcbrtrrre of ~erfons, attn tt ia mer~l!' JLocai; 1101 a 
W>~efcriptton, becaufe it i£t not annete'b to anp C!Efiat~, no~ to anp 
Jj3erfon; but tr1 relation to a cettatn Wface ann Qtonilitfon. ann 
pet tt hl ratber tetmen a ~~efcription; fOl it is fatn, -~bitt linba~ 
bttant£t map p~efctibe fo~ an l!eafement o~ a Dtfcbarge ; but a fittlf 
ll!>~efcrtpttoh- to make ~ttle to a real 9\ntereff i~ fo nice, tbat it 
cannot ·oe · pleaneb bp [~]ap or <Zruffom, no~ confoutUJ£11 tnitb tr; 

· Jlnbabitant~, o~ §retn1en,o~ <ZJ:iti;en~ .cannot p~erntbe in tbat Jlttnb. 
31 muff ann tri tlrengtbelt mp mearon!l upon tb~re ttuo ~attera, 

tbat no J;>~ecenent can be ·ft.Jeton in au out 150okt{~f anp rucbQrafe, 
ettber wbere Uno JfterUolti~rs :foin to ·rlatm a -tear ]ntereff in 
folo alieno; o~ tubere @~eftttption anb '<ltutlom ott' miten as "ttt 
tbts Q!afe. · ~< ·: • 

Jit wm be no ~bjectfon tiJat it cannot be piea'betJ better, tnberi 
it appears tbe betp ~bfng cannot cottfitl tbttb tbe ~~fntiiJTts of 
JLa\tJ ; fo~ t6o' tf)ece be rucb a_ fli:btna· as feberal ~atltire; :tubtcb 
map be appurtenant to-il 9}Jelfuage, pet ·tt cannot be arttttftD td 

' tOe C!E(fatts ot fil manp , lebetal jfree{ldlbers ann Clr oppbolnei£t : 
'Eltt If t6e- «bing mere· ronfiffent ltlitb WJ~tnctples of JLatll, tbt 
J.lt)leaniug Uete is m1ugbt,· to mira ]13~efcriptton autfa ~lilfom to; 
getOer~ ll1bitb ]ire rncortlpatfllle. . ·: · · . . ·l .; 

·, · €be mttti~W oligbt to bane been f-afb: bp ;mJap of Qturtom, tt 
beUig an etn5.{te· tlbtng, ahll. tbe Jaeteffitp of tbe <fife ltlouffi balle 
maintatnetr ft.l:. · s L ·,, t ... r; J;, • 1 .'.~ ·:L: , 

·,·_ ::: 1f J. s. malte~ a .JrtotTtrittit to t{Je [tl't'-of tbt ·.troffee ann 
·· .Jreoffo~ afitj tbeit JJ)eirlf~ nne cannot be in tip tbe <ZJ:omthlln ILam., 

nnn mH1tl}tt bV tbe @tilf.tt_te of <r.tfes ;- but botb lt)aU' oe irt bp tf)e 
@>tatute lif· dlfeG. _,. · ~o'bete, tbe entite firbfng not bttng to 'bt 
nH1it1taHteil, poffibiP bot~ ::~~Mtrtptitltf.,dnn <!tuff om tl)otttn · Dn1it 
llr~n fmn bp [ef'ilp of ~4fftJtll;ife~ tbe; }t~ebolberr5 tn QI:afe ·of .ta€~ 
trttHp (tt niap 'br) migflf tmthf ·bp (!t,'ulti1tf1; tbtt:;tbe_ ·Qtoppfiolbcr~ 
til~fnnotp~ertribe:!•'?!r··,fn: -~~~~wl. ;,~''" • ::..,· 1 .. · 

flebir'OIP,~ ~!' tbfrb lKearon·:r~, l ~htlre tbe ~tulter -o'f tbe @lrtR 
tan bp · t!o t~~efcrtptio1r of €ttff\nfi- Oe rtclittt£tr out ·of bt~ ··ottm 
~;~tl at n,n '<!rf~ta ~f' tb_£ ~ear.~- ann tfJi£f-~enf~n 3f y~ihtfra_lrp · 
tWprhfi on, becaufe tt llttltriJ at tb£ brtp J.Roat ann <.!Etfrnce of tb~ 
-~bh11J. . · ' t • · i. · . ~( · · ~ - ' .. ;. . c. . . , n ; a , , H ·.; c J 

· Jl lutoi'n dJett au maltp Qtafet~, 'irt our 15nok~, of ·m:raJ.J~t~~J tb~t 
Date bern alli.ltne'b in JRelltaint of tbe ®fihur of'tbe' &oU; 'l fti&H 
not oppofe anp of tbem, but anmit tbem an; pet oppof0 ttJit;-

3 ~lC:: 
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l9l£frriptfon of \UfJic{J 31 map confinentlp fap, tbrre irl not one 
h!>~ccc'ornt in all our 13ooka; .. 

1 tntn anmtt tbc JLo~o Ol £1Dtnner map be e.rclunen fo~ a certain 
'tttmr, acCOl'btng to tbe 13oolta,·Fitzb. 'Qeit. Prefcription 51. Hut
ton'a Rep. 45.·Pitt ann Cheek'r; (ltafe, ann tbe fame <n:are 6 Co. flp 
tbe .Janine ·of Spark'~ <Jrafe, ann· Co. on Litt. 122. a. \tlbete be 
Cap~; a ~an map p~eCcttbe to babe .folam vefturam~ from fucb a 
IDap to rucb a IDap,. antt tbereb~ tbe ~tuner of t·be @)otl map be 
e.rtlubetJ ftom jfeetling tbete; :. f.o be .map Plffettbe to babe Sepa
ralem pafiuram, ann etcl~be· tb£ l>ltlner: oftbe·ibotl from .Jftctling 

" ''1 1''' ~ · l' •• ._, • . . ' - - ' tbere •. i ·· ,. ::.~ .· .' ·1'···· ,. • ~· · 

.... 31 kttotu tbat tbep. objtff, tbnt- mp 11:..0~1.'1 Co .. hl to be unnertlooD 
tUftO ·separa1' •pafiur', tbat it ~ap be at aU 'f!l:imes· in tbe· ~ear, 
becauf<t be noea not tefitnin tt itj: lJe noeJ:J tbe Salam ·pflfhuam. 15ut 
cettatniV tbe ILtlro -is tbe fame fo~, tbe ·one-- a~ ·ro~ tbe otber, anD 
tbe -')Sotllt& ;murbllfhttennen fo~ tbe otte· ~s tnen afl fo~ tbe otber~ 
fo~ t:omm«ttml'tl~triatd~ 'ne.rt,; tb~te _neenen no JRepetttton fo~ tbe 
later~ bllt tbe'(fo)-ligntfle~ in tbe·fattle~anner; ann Co unnerc: 
noon 3l a 'Omit tt. · ~ · r : · ~ .. , 
t! 3J ;anmtt tb'f JLo~'b O! ·IDtnnet map be ·ftfnteb as ~to tfiill ntfnb of 
cztattle; attn babe none but @>bet&f oi· J1)o~res, anb fo be map be 
fftntelJ-· to a certain .Jau.mber, accotbittlJ to Kenwrick ann Pargi~ 
ter'9 ®afi. Yel. 129. 2. Cro. 268. n : ·: · ~ , ~1· ; ·; .· 
-~ . :J' atrtntt tbe · JLoan or 'SiD\tmer rna!' be e~clunen as to Come Jltitlb s co. 136. b~ 
of ~!Ofittj: ~notb~t ·-~an· map.plefcribe to babe omnes Spinas UP= =.Brown.l~9· 
on futb a [trlafte·, a~c~rotna to Dbwglas ann Kendal's Qta(e. Yeh;. 
187 ... 2~Cro. 256.ic .J ,;::j •"'';:~ :.:. · .. · ~ ,.:-:·~· •. . • 

.ann_ fo~. tbi~ JL\e~ott·a_·®an'~ap p~efcribe to ~abe fola.~ pifca
rhim upon anotbe~-JS @>ott; fo~. tbete _b~· Ieabet~. tbe ·et>UJt1~~: ,t~ 
@~offts of tbe ~ot!l f01 ~anur~ng nf :-btt1· ~~mmn o~· '')(;aUadatw, 
lllbiCb tbe ·~wtter ba~ ·~befinr.~ tbe Jl3aopettp _antr tbe atrt ·of· tb£ 
[mater; ro tbat ~s leabe~ enottgb fQ~ tbe eubtUtenre of tbi'Jr,ill)~ 
~ ·~ ~av,: · 3l ajall agtti_ ruttbe~, . tbat~ :t~~ :·ILd~~ '.IU.R!' _· b~. e~lttlJe~ 
lbbollp frotu tbe $Brtllt1JJ -of oti1·;~tontt~.,' npon· ~ettal.tJ~Jattet 
Uieum to f~; QtbUtt~ ~ter~bp·-it)ll~tfiappetrt tbi\t tot "tulti·Jja~ 
tome JB.ecompencc, .~~ t.ftftes tb'(tSibftts filme qfper m~l?:.5 .· a~ If 
t:{1e~e -bela:~t~at-~ oj: !Pa1e'a mbere,tOtJto~tr 'bab tt}e ~~me, :anutb£t 
~il1t ~~~leJttfb~ :td\ 1}atle ·· ~·-!i!Jt~~il~e,; f~t tbe lLo~l.l bas con~ 
fitu;utJ~Jfe :llJidfit~: ~r~ f~t_.®~otui~;li.p'Ut~ JD~tt~~·wbtcf} tu ro.cona~ 
ll~c,a.ll_~, t~tlt::tf ·~fle· j?,rru:tcht.·fe 'arm. ·tn to' .be, tt~rt.r.httnen, . t. f·.ba'tb 
~ti.tHP,. lli-~ttillt~b !~~-f.~e~ctftl,,Htt:.rt!i.~ !Jfe~a~~;: O,~tnll. tmt .~ur~ 
ti.t~ftift .ri!tff1~~:~-~~~k1nf~Q~ ~,et~!itn:e f~£l:u~iU1te _to i.~ : ;tb~U 
'tBtbrt be· ¥MP ·ttf&W 't~a·~r~Otbe~ finJBfe'·"lotit ot ·tbe. J[ e.e'Outg a~n .. ~~ 
clune tbe ®tuner. ann tt bas been tbe <!tare of mttffl' ]1!)itdt'l1~ tfJat 
.ba\le been JJtfparkeb bp tbe Jl\tn~ aftrt tbe J1)erbage g~anteb atuap; 
ro tf tbete be ~ine~ openen, o~ anp otbet J1t)~ofit tbnt appears to 

tbe 
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·tbe <!Court to be left to tbe fi'tnner. ]!no not oppore, but tbat tbe 
~afiurage map be clatmcn bp ~~efcrtptton. 

'16Ut to babe tbe fole JIDaffut~JJe Of all teallUtC·\lD~OUntiS Ot Off 
~fmes tn tbe ~ear, ts to ba\le tbe tnbole ~~ofit of tbe QD~ourttJ, 
ann tbe i)tnner ts \Ubolfp etdunen, tnbtcb tnouln be berp unreafon. 
able. - 31 tl)all agree pet furtber, tbat upon a @pccial Qtafe fbewn 
to tbe <lrouit in tOe ~Ieantng,, tbe JLo~n map be c~cl:UbetJ from anp 
J)ertiancp of ~~ofit in bif& .otlltt @?o:il ; a~ pntt.tng tbfS (!tare, a 
ILo~n batb tmp~oben Co mucb of bhl; manes a~ tbat be bae left 
but jutl fufficfent ~Ql bifJ ~o.mmo.n Jf~fllin.a ·;e tn rucb cztare tbe JLo·~n 
ougbt' to be e~clunen of .treentng; but tbis muff be llJetun in. 
L91eantng, accp~nJ.ng/to. mp 'JLQtll Coke's i)pinfon, in Kenwrick 
ann Pargiter'~ Q!:afe; tnbfcb iS tueU· repo1teb. in Brownl. 2 part, 64, 
ts s. ann in. ~ll . Ji{fafotl tbet~· muff be @)pectal Wleantng in. rucb 
ctare; fo~ mb~te~:a @l~efcrtptton:,Q~ €uftom fSJ rearonable onlp up. 
on &pectal®at(er: ot<!tir,umtlance,. tbat @>pee tal 9Jatter o~ Clttt• 
tumfiance muff b·e ... llJl'tnllJI.l tbe. Qtoutt, bp bfm tbat ·tuQUI'O babe 
tbe gnuantage .. of tbe @l~ercr.tmian~ for tbe .ta.egattue cannot be 
aberren on tbe otber ~in e. · ~. · . . urr, . ; 
~ . ~nn tt cannpt be betpttJ,; bp-fu·ppoling. tbere ,,map be ttree~, 
~tnes ~~- ~.ark ;·_ bt~t i_t OUl!bt tQ .. ~e tl.le\Un; -fo~ eberp ftbfn!J tbttt 
~epenns upon_ ~uppollt.iou, 1:11!1!' ijtt \llell not be as be; ann to al~ 
1o1u a ~~efcription upon fttcb a ~uppofal, tnoqln. be. to bt.nn. UP. a 

~ ·: ': W>a.rt!'- bp it t:lJ~' tbe tlrbing· b~- ttot; an~. :,J~aftitra·tJe map \yell be 
:z. Brow11l··~ _ fuppo(ell tbe lllbole )W~ofit o( JF)af1ut£<®~otmn p jo~ it f~ fa in Jfaff 
3'22· fn;~anp .W!,Ia~t~, Jl{lb ba9. ita Jaame? b~CJlUfe it ill ·fell all tbe 

~ear. 1!3ut tnbcre it fa ren but W>art or tbe i@ear, .ann-. mow en o~ 
plqtuen tbe-r~ff~Jt:ts canen !Jtttl!lero~.~ca~ow~::~ ;·. ~~. ~- ·-; . :~ 

Dy. 71. a. , :;~be m.aflt £r)bieffiOll tbQt Jj COtl_Cetbe; tb£!' tan make tO tbffl f!11 

~ 3~~~~nt. .~qat tbe . Cole .• Waflurage lU ~e;tlt!~~~ lit~ tn ~~pqt, a_nn tbe fol!)tunet 
r~.:z. tnap ttciune: btmCrtf \Ubolfp.bp \IDJa;nt, ann ro -~map be e~ctunen 
Owen 37· ll!fW~efctiptiQJl Ol QtutlOU) ;:~~"b tbiS) tbep grounb upon Co. Litt. 

·4~,b. 1· Roll~ An, 2 ~ -lnbete tt f~ fRitlf. J[f. a ®an grarittl to an~tbec 
an~, b.fiJ ''f!?-~tr~ ~-yell~ra,m terr~/:~:au~; 'matwa ;JLiberp fecundum for .. 
rna!11 Fh~rt~ _; ~ V!t tl).~ .Jff.e~lb:o:ln·;P~~f~~ @)oi~ j tl.Jall no~ pafSJ ; bJ? 
IPbtcb ~It . tS -tmplt~ll :l t;~af ~Jl~ ~¥-~J t1JCJJ~1 : ' ~ 0 

:::::; .: '; ·~. ~ r ;• -~ 
1 Infr.+ b. .. . 9\f~tbtu.'16ook .~ ~q,.,b,~fJJ,U~~\loo,Q;of ':b':jll~rfJ&te at an fEtmelt 

of, tbe. ~rat tnbere; IJ9'; o.tb~~ ~~~fi:t~;tt~.afn; ,t~tfbe fLO!~, _ 31 tl)all 
_trabe JLeab~ to _obJ~ct ~g«tnft,.~~tmJro~ tb• f1tnt.. ~ )1!)age, ,tnbtte it 
ts agree~, tbat lf it tpere ~~0~~~ ~b~ e.otl tn,q\110 pafg. . ,.,.~·-.~· 
. ·~etbtnkS i~ lboUJtl. be tbe f~B .in Jll~afOJt;>~~ete tlJe dte~¥~t 
t~ au .tb~ ~}afits, ann ~eftute._;qj~t b~ Jqt~~eti atL ~be @~o~tfJ·,·:i~ 

Owen 38. fball .C~~ f!m(e ~lltb~IJtl~S, .,\Ub~- rife~; JtOt, ·~lflCOU~~e~~ble, ·tO.~@~~ 
fant tul~ ~P n~on. -
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11 ball£ tn a ®anufctipt )Repo~t of C!tnfe$ tn- ming James'n 
€itfle, a 'll:afe bettnftt Collins ann tbe '15illJop of Oxford, Jrt tutnt 
Pafch~ 19 Jacobi, upon a e:rtal at 'l5at in tbe ~tng'~ ')seucb+ 
~bt C!afe \UaJJ, tbat • E. 6. tbe Wng eteffs tbt 13tlljop~itlt of 
Oxford, ann ga\le to tbe 'l6tllJOP ann bta ~uccelfOJS, inter ar pri
rnam vefturam of a ®eanom caUe'O Horfe Meadow. John Bridges, 
'l5tl1Jop of Oxford, leaten it fo~ tb~te JJ..tues., tenn~ing JRent; anti 
Dies; b·t!.l @luccetfo~s, llefo~e JReffitutton of tbe ~empo~altie~, ac:= 
trpten tbc 1Rent of tbe JLetree ann aftertuatti!J enteren upon bim~ 
i.tpon tbtg C!tafe tbe fttft £Queffion tua~, [[!bat patren b!' tbe ~~ant 
of prima vef.tura? 
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~!' lRepo!t Caps, 'Q!:bat it was ogreen bp all tbe 31Ufftcel, tbat 
llp a ~~ant of Vefiura Terr~ bp a common ~ctfon tbe @)oil tuill 
pafs, ann tben tbere mutt be a !LU.1crp of Ql:oufequence; but tbep 
f)dtl a QD~ant of prima veftura tua~ bUt like a ~lant of prima ton
furs, ann being fo~ no cettilin '<lCtme, ts but an Jlntereft in tbe 
fittl Qtuttfng o~ ataktn~ of tbe ®~af!t. l6Ut tbep an agteen, tbat 
tf a ~an grantfJ primam Vefruram from futb a iDap to futb a 
IDap cettain, tbe ®lantee flJall batJe tbe @>oil ann motu it, o~ feen 
it aa be pleafes. 

Kellewey 1 t8. l!f a ~an grant~ vefluram Terrae fo~ ~ertn of Dy. 3H· th 

JUfe to anotber, it iS a ®~ant of tbe JLann fo~ ILife; fo~, faitiJ t(Je ~~~r 3oz; 

l5oolt, tbe menure ts tbe @~ofit of tbe JLann; ann it t~l an one 
to babe tb£ W'~ofit aa to babe tbe !ann felf. Littleton putts tbe 
cztaft, if a ®an gtant~ tbe menure of ~ann to anotber ann biSJ 
Jpetra., tuitbout JLttJerp, no Qfftate patretb. 

'l5Ut tfJe '10oolt tn~ere mp JLo~n Coke put~ t{Je IDifference be .. 
ttnitt tbe menure of tbe ILann ann tbe @~ofit~ of tbe JLat~n, feems 
to be nrtfiakeh, ann in 11\eafon tiJep are tfJe fame; fo~ ~ take it, 
gtnerallp fpeakfng~ dlellure llJalf be intennen an tb-e l[D~ofits, ann 
if tbete be fpectal ~~ofitS, a~ e@in££' opene'O, o~ mlatetSS, &c. 
lnbtcb map qunltfp tbe [[lo~n, ann retain tbe ~oil to tbe ®tuner, 
tt mull be tl)etnn. 

9ntJ as it t~ fol dtcffure of ILann, ro l1 concetbe \\1bere ft ap!i 
pears itt ~leJ]lling tbat tbe ~~ottnb iS @allure, ~afittratte Ol fole 
,Jreelling \\ltU fi6hffp all tbe }\D~(Ifit~; ftl~ 1\f)affure h.l P!OPCtlp tbat 
tubttb iS tnbollp fo~ §eentng; ann tubtte tbe fole W>atlute tts claims 
tD, tbe ®tnner cannot cfatm, oa tak£ anp otbfr t9lofit. 

Temps E. 1. 'Qt.tt. Partition 2 I. QC~o SlJen ll!Jtee to tnaltt ~t" 
titton of @affute:Ol51ottnb tn tbis ®anner, ~bat one tl)nll ba\Je to
tam pafturam, ftllm fuCfJ a 'l:itne tO ftlCb ft ~t·rtle, attn tbe Otbft 
fo~ the Refibue of tb£ ~eat; tbifl i~ a t[!lattitton of tbe eofl tt 
fdf, \tlbidJ ftJ€\b~ JF)affttt€ if& to be inten'O·t·ll t(je mbok t~nofit~ of 
~alfute=~lotml:l; tn tbat <!tafe tbe Quo jure coutn not be maftt~ 
tai.nell, fo~ tbe t9nrtp ball not barelp a ILtbertp, but tbe @)oil it 
Cdf •. 
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Jif fe\letal ®en bnbe WJibfit~ upon tbe fflme ILan~, altern is vici

hus, tbe JLatn mofi commlllil!' bctrrmtne9 tbe li\rg6t of tbe @)oif to 
be t~t btm tbat bos tlJe moff c~nfinerable ~1ofits. ~a fo~ Qframple~ 
. ~f one bas tb£ @lummer .Jrcelling of l~atlure, 01 tbe fitft ~on= 
fure of ~catJo\U, o~ tbe ~owtug ann JReaping of Qtom upon ara .. 
blc, ann. anotber ~an bas tbe Jfecntng feparatelp at otber q[:imrs 
.of tbe ~ear ; tbe ILntn faitb, ~bat tbe Soil f~ tit bi.m tbat bas tbe 

Bt. car. 36z. @)u.mnur ~~ofits ann Q!:o~n, becaure it f~ tbe greater ~lofits, 
utton 45· 01111 tbe Otb£t batb bUt a J.i!)~ofit a prender. 

,ffiotu fuppofe tbat t\UO ~ell ba\Je fnt£ttball~Jeabl!' tbe fole jfeetJ, 
ing of ~allure at rucb ttime~, tbat tbe Jlntereff of one is tn all 
1\rfpecta equol to tbat of tbe otbrr, tbere notbtng can netermtne 
tbe @oil to be ht one mo1e tban tbe otbet; ann tbetefo~e tt tl)all be 
in one fo~ bill ~ime, ann tn tbe otbrt fO! bill tttme.- 13ut tubere 
one bas tbe rotc jfeenfng of ll!>afture at an ~tmes in tbe !_fi}ear, ann 
it ba$ been ro ~tme out of SJU)tnn; ann tbete is notbfng but ~a~ 
ffure, tnbat can tbc ot.bet baue to ft)etu tbe ~oil to be in bim, ann 
tnbp fiJOtaln it not be fafo to be in bim tbat bas tbe .rreentng o~ 
ltlbole W'~ofit~ .i lt rums betp nbfurn, tbat a germ tl)oulb be af .. 
Iowen to be ®hmec of t[Je ~oil, ann pet tt map be be bas no 
~ang( of £1DwnetfiJiP bp W>ercrption of 1\t)~ofits; 3/f tbe Sl@an's ~ .. 
nate be llifplacen fo a~ to be put to a mrtt of lL\igbt, botu tl)oulll 
be lap tbe Efplees? 

ann as to tbi~ <rr:onfineratton tbete n1ap be Difference betmf~t 
a ®~ant ann dUane; ro~ a ®~ant beginning mitbfn 'Ql:ime or ~e~ 
n10~p, tbc £1Dtunerl1Jip of tbe @>oil tuns once fuflp manffenen, until 
f.Je ball nebeftrn btmfelf of an but tbat; but upon dlfage f!:ime out 
of ~inn notbing can be fain, tub!' one ~an fiJOttltl babe tbe @)off 
nune tban anotbn, tf it be not in btm tbat batb all tbe ~1ofits. 
. 31 mull enn tbfa 1\t)oint alfo tuitb t{Jh; a>bfetbation, ~bat tOete 
fs no <ltafe tn aU tbe 13ootu; of a role t;>afture at au 'Ql:imc~ of tbe 
~ear, but in F. N. Qtft. Prefcription 5 I ann 55· ann Hutton 4S• 
1\lbcrc it is mane a l}!)lOfit a prender, ann tbe moa confilletable 
t9~ofit~ ate left to tlJc !!Dtnner. · 
~P fourtb JRearon upon tubi~b 31 boln tbf~ D~ercrfptfon ts boilJ.. 

ts, bccaufe it i~ a netn ~nbention framen to ouertb~otu a ~a.ttni 
tn )L.aw, ann h:t of mifcbiebou~ QI:onrequence • 

.taetu 3lnllenttons tbat ate agreeable to JRulea of JLa\11, 31 knotu 
fJabe been ai\Dap~ recetben, ann rometime~ babe P1obe'b of err.e~ , 
lent dtfe. . 113ut ne\U 31nUcntiona tl;at arc framen to fupplant 
l91inciptea of JLatu, babe been altUaps batllen ann rejette'b. 
~be ~atim ann WJ!inciple of JLaht tbat fa oberturneb fl!' tbiS 

map of Jlt)leantng i~, '(tbat a ~ommonet cannot p~efctibe to e~· 
clune biJl to111. 

I 
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~lJi9 ®a:rtm ~~ one of t[Je jfountnltiom; of JLatu, ann nepenns 

upon t(Je JKeafon of t~e ·~bing, ann not upon tbe eounn of tbe 
Wo]tJ. 

Jit will be objecten, tbat tbe 1R£'afon iS, becaure ex vi termini 
tbe mo~n Q.Common impUc~ tbat t[Jep are to common tuttb tbe 
JLoro, triJfcb t[Jrp cannot no, if tbe JLo~nnoe~ not feen. 

13ut 3! concetue it t~ not fo, fO! it map a~ tnell be calleb a 
Qtommon, tntt[Jout a @>olecifm, \nbere tbe '<!Cenant53 feen tn com== 
mon toget[Jer, ann t[Je JLo~n nebet reens tnitb t[Jem, a~ tnbete be 
noe~. t!r:be true Bear on ts from tbe Jflaturc of tbe ~bing, fo~ tt 
ts fupporen tbe 1Lo1n bas no neen of fJiS mane, ann to make 
Jaon.ufage in rucb a Q.Cafe turn to a @lefcriptton o~ Qtutlom il= 
gatnll btm, tnouin be mon unteafonable. 
·~ dtpon tbe <tteatfon of ®ano~a, tbe ILO!'b~ took as mucb a£1 
ltlaa fO! t[Jctt 0\lllt mre tnto tbcir IDemefnrfl, t[Jep ntnrtbuten a£\ 
mucb a£1 tnar; conbenient amongll tbeit ~enants ; tnbat tuao left 
mas cauen tbe ILo~n'a mane, tnbftb tnas n.e!Jleftrn bp tbe JLo~n be:: 
caufe be ban befo?t taken into big IDemefnea tubat [Je [Jan neen of. 

1t tnere betp barn, tbat .mon4tfage fiJoutn turn to a W>~efcrtp~ 
tion againfi tbc ILo~n, becaufe [Je not[) not feen bia tr[laffe£f, tuben 
be left tiJem tnane befo~e, becaure be [Jan taken a~ mucb befo~e a~ 
be ban £1Dccafion to feen. 

j\t ia upon tbe fame Beafon tbat tbe ILatn mm not anotu anp 
i)lefctiptton fo~ Q!ommonera to e~clune; ann not upon anp Qrgu .. 
ment front tbe mto~n (!Common. ~a.rtm~ in ILatn no nat Depenll 
upon mo~ba., but upon tountlationa of JReafon; tt ta not fo~ tbe 
fl>onout of tbe JLatn tbat it ll)oulll babe it£S ®atim~ nepenn uport 
eounna ann mto~tu;, ann not upon foli'D JReafon. 
~bat <!Commoners cannot p~ercribe to e~cJune tbeir JL,o~ns, tf' 

tfJep call tbett JRtgbt bp t[Je C!C:erm or €ommon ; but tf t[Jep can 
ft bp anotbet ~arne, tbo' tbe!l claim tbe fame Jl\tnn of Jlnteteff, 
tbep map e.rclune tbcm. 

]If pou p~ercribe to babe Commun1am excludendo Dotn;, tbat 
is not goon ; but if pou p~efcrtbe to babe folam & feparalem Pa
ftur' in common amongtl pour feU.JtS3 fo~ 13eatls:s Levant ann Cou
chant, pou map e.rclu'be btm. 

tttnncr Jfabour, to babe rucb a ®attm turneb out of DoolS ann 
mane ufelcfG, tbere oug[Jt to be \lerp goon autbo~tt~ fo! it ; rucb 
an ]Jnbentton oug[Jt to be e.ramtnen b)! fttiff Buies. 

g nb tbe <ltonCequence of tbis 3!nnobation tnill be great ann gc· 
neral, fo~ tbere i~ no <!tommon in England, but tbiS t>lea \lltll 
fertJe fo1, tf tbe ]lutp \Dill finn it ; ann tt ts founn bp <!f.rperienc~, 
tbat manp ~tmcs, tbOUB'b tbe lLo~b of tbe ~ano1 gtbes berp gooD 
€btbcnce, a Jturp tutu finn agatnll [Jim; ann if a JLo!n cannot 
Plobe an nttuat Jfuntng, a 3lurp mill certainlp incune to finn it, 
let tbe Qtourt Oftelt \llbat tbep pleare. .. 
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tcbe lltittg ann great JLolll~ tbat babe Iarae irelafiefl, tbat lte re~ 

mote from tbeic <!tare, felllom mane anp 15enefit bp Jfeentng; ann 
tbep mull not e.rpelf bereafter to make anp ]mp~ol.lementa ff ruts 
Dlleatllttg be allotnen, tnbtcb will be berp mtfcbtcuous; wbereas, tf 
tbat ~a~im of lJ.;a\11 \ll~re ob~eelleb, ann r~cb an unreafonable 
Qtlaim ntranotnen in }1!>Ieanmg, It tutU not be m tbe Jl!)otnet or Jlu: 
ties to e.tclutte JLo~ns out of tbeir own maues. 

*31 concetile, in tbfS <!l:afe, upon tbe ~atter bffclofen in ~leatr, 
tng,' tbe czr:ourt tl_la!' bifce~n j~ntctallp, tbat tbhl fs but an Jlnnoba· 
tion, ann an artifice to nrfgutfe a Qtommon, ann to can tt a fole 
Jt!>affure, to enable tbe czr:ommoner~ to p~efcrtbe to e.tclui.le tbe 
JLOlb, tnbitb tbep cannot tliteHip no bp tbe JL\ules of JLaw. 

fPete firff, ~be @;oil fa tbe JLo~~'s _of t&e ~mtol, ann a ~arcd 
of tbe ~an01, ann a large £lnuanttt!' tn (trutb, • oooo acres, tbo' 
tbe Jli)lace amgnen ts but 1 oo acre~. 

, Qll tbe 1fteeboiners ann C!toppboiners or nntient rpoures, ~ 
·. 11t)arcel of tbe ~ano~, are to recn ann not to be e~ciunen. 
. ''ttts fo~ ')SeallS Levant ann Couchant,. "tt~ lllttb an (!C~ception 
of rpog~, @>beep ann Jtlo~tbern eteers, mbftb ts like tbe JL\egu~ 
latfort of Cltommon ; if it \tlere a Cole @allure tbep mtgbt babe put 
in \tlbat <!tattle tbep plearett, ro~ ft ts au one to tbe JL.olD, woo ts: 
to be tubolfp etclunen. 

fZCbe C!tourt map l:lifcern flp au tbefe 13ange~, tbat ft f~ tn tts 
Jaature llut a ~ommon, ll!' Qrt put into otbet [Ulo~ns to ouft t~e 
JL:oto. 

31 tl)all notu ctabe ILeabe to offer to tbe <rtielu of tbe Cltourt tbe 
CltonCequences ann Jinconbenienciefl of tbfs ~lefcrtption. · 

•· 31f tbete be a S>urpluCage at anp ~fme, tbe JLo~ll cannot fm, 
p~obe no~ feen, but ft mull be loll, tubfcb ts anatntl tbe pullltcrt 
~ootJ. 

·. 2. llf a e>tranger ree'b~ an11 noes a Jl!)etit ~refpaft1, as ft tfS 
cauen in Robert Mary's <!Cafe, 9 Co. tbe JLo~n can babe no aetton 
fOI tbe Jree11fng but tbe ~enants muff, ann tben tbep mull ettber 
join o~ feller ; if tbep jofn, tnbat a Jaumbet of W>latntiffs \lltff 
tbere be, ann botn tl.Jall tbe fame tuben recoberen be bfbttten, o~ tbe 
€ontrtbutton fo~ tbe <!tolls f Jlf tbep febet, ann be nonruit ; tben 
tbere tnill be a~ manp febetal affton~ tubtcb tutu be lle.tatfou~, at' 
co~llfng to Robert Mary's <!tare. 

~· llf a .Jrreeboln lle purcuaren ltp tbe JLo~n, o~ efcbeat, 01 a 
C!toppboltJ ~nate be neterminetr, 1Ubat is become tben of tbe 
@bare of tbe Cole Jreenin!J r ~be lLo~b cannot tofn tnitb t~em 
in tbe i'~ercrtptton; ll)all be bal.le no '25enefit of tbe eoil r 
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3.f ro, wbat if all but one fall, (boll tbat one babe auf 
]f, on toe contrarp, toe Jl.o1n l1Jall reen, muff be bo tt a~ tbe 

IDmner of tbe \Sotl, ann baue tbe ~urplufage f fOl tOe ILetumc}! 
ann \touc(Jancp i~ not material amonlJ tbemret1le~. ann tOen t[Jep 
111outn become a~ <Ztonnnonera again; ann tbi~ UJouin be a firange 
)p~cfcriptton, tfJat ci1nnot be matntatnen if e1lcr tbcre tuere anp 
~rcbeat of anp 1E:enancp into tbe ILo~n,~ ~Danna. 

4. 13ut tbe grcateft ®tfcutef of nil tutu be, tbat tbf~ tum be a 
reanp [[lap to enable ~enanta to tnttbffann an ]mp~o1lementa. 
]n Gateward'~ Qtafe, 6 Co. 6o. it UJaS a nreat JReafon agafntl a 
~lcfcrfptton, tbnt it tuaa tnconliffent witiJ anp Jlmplobement ; it 
~ouln be a great ~ffcbtef to tbia Jlting'Oom tnbetc tbere ate large 
wanes ann <It om mona, JfOltella ann Jfr::~, to take a wop au 
@ol.Dct of ]mp~21ling tbem; fo~ tbe fame ILi!llU tp Jlmp~obement 
become~ nble to fuppo~t a great Jtlumbet of @eople tnbitb are tOe 
§S>trcngtl) of tbe Jlltnnnom. 

ann a~ tbere ate great ~nconbenfencic~ on tbf~ ~foe, fo tbe 
otber [[lop t[Jere tum be none at an; fo~ tbep map enjop tbe fame 
dtfagea aa Qtommonrn;, if tb£!' p~ercrtbe tbe o~nmarp map, mtl:i 
tlJe JLo~n cannot no tt1em anp ~~~etuoice at all; be can on!p take 
tbe @urptufage, 1cot1fng tbem fuffictent; if be feena to t[Jetr fOrt· 
moge, ft \nill be a §5)urcbatge, anb an aaton upon tbe <!rare mm 
lie agatnff bim. 
~be JLo~n cannot fmp~obe but be mullleabe tbem fufficfent, anti 

'tbere can be no L.~earon tnbp tbe SD\tltl'cr fiJOttlb not babe tbe @>ut~" 
ptufage, if anp be. 

31 knotu tiJep trill cite an autiJ01itp O!Jafnff me in tbe Qtafe be~ 
ttneen Webb an'tl Littleburgh, \lJbtcb trJaa in C. B. 1654. ~bere, 
31 confers, tbe IDeclaratton tua£S grounl:Jen upon a JF'lefcriptton 
mucb like to tufa, ann tbe Wlaintttf oan a dterttiff, ano tbe ([curt 
tnoultJ not arreft 31utrgment upon it. 

1lrbe anr\tler tbat 31 muff gtue to tbat €are fa ~tount'len upon tbe 
Difference (l.etween a iDemur·ret ann a merbitt. 

'Qrbe Ql:ouct map fntenn tbat after a dternHf, tnbftb map befp 
it ; ro~ 31 aUo\lJ an Qf~clulion of tbe JLo~n upon a ~pectal (!Cafe 
tttfclofen in nt>Ieantng-, ann tbat S~pectal ~attet map be rupplfcn 
bp tbe mer Of ft. 

~tfi'0€9 3l mutl obferue, tbat it mn.s n Qtafe of rmau <lronre .. 
quence tbat concernen tbc JLo~n (;lllp fo~ bta ([ofiu, fo~ be bat[J cnc 
jopcn bbl Jfeentng aaatnn tbnt merllitt cuer fince : 3l can few it 
upon mp own mnowlenge, folll knotu tbe l!Darties.;, ann knotn~ tlJe 
1\!)!ace; tt tua$ at ElinfweJI neat Bury St. Edmunds in Suffolk. 
~be ]Utlgca Iillen to 4.!f.tcepttona after a [tetbitt, but UlUI gibe 
]ungmcnt, if tbere be anp )1!>offibflitp to matntnin tt. 

1 map ann tbat tbig was tn popular ifmea, tnfJen an lbinga 
trunen to tbe ILfcenttourneftl of tbe common tJ>eQpfe. 
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31 tbaU conclune p~a~tng ]ungment again« tbfs JJ)~efcrtptton ro~ 
tbefe JRcafotul t 

jlt bJ a ncUJ ann unbearn of map· of W>ieal:lfng, anti agafna tbe 
1Rute of JLatu, jointng Jfteebolll ~enants in tbe €iettetalttp, ltlbfcb 
bane no Relation one to anotbet,. anti anne~(ng an entire 31ntereff 
to feneral Qfllatr~, ann tnittng nt'~efcriptton ann <trufiom,.lDbfcb 
ate of conttarp .flatureg, ann are great abfurbitfes. 
. Jlt ta DJJnintl .ll\eafon to oull t(le ®wner of all tbe Jreentng, 
tnbtcb fo~ ounbt opprarg i!f au tbe Th'~ofitS, \tlitbout anp epectal 
®ilttet Ol RecDmptnce appearing in ~leatlfntJ • 
. ftrbere tg great Jltteonnentence tn anmttting of rucb a 'lefcrtp# 

ttou, new ]nnrntton~ b~tnging unlmotun <Ztonfequences. 
Jao 31nconnrntence in oulltng ~enants of tbi~ ~~efcrfption, 

feetn!J tbat tbe!' claim tbe fame dtrage tbe Oltlfnarp mt:ap, anti tbe 
JLo~n can no tbcm no w~ong eitbet bp Jreening o~ JJmp~obement. 

~~·r!.~f£::d ln tbts <ltofe tbe QC outt of c! ommon ~lea a bab been bi\lfbetJ tn 
tl~e Plaintiff, i'pinfon upon tbe 9}3flttet fn JJ..a\JJ, a~ appears bp Vaughan's Re .. 
~r ~I.Nort~, ports ; ann t[)Ctefo~e ~it Henry North tbOUIJbt fit not to tuaine 
"~;~~e~ ro: tbe ~atter of !Low tn tbe nttmrs 15encb, nltbo' be ban fo goon a 
the Defen- <!Cafe upon t!Je jfact, tDat tf tt ban been no WJ~ejutllce, be tuoultl 
taa~1t~i1 • Rep. JOilt 3iffite ann rtp tbe atrtttb Of tbi!f l\D~efcriptiOU at tlJ£ 13at; 
z5s. tubcreupon tbe Demurrer tnas b!' «onfent \Uainetl ; ann tbe qtaure 
f~ B~~~~~~r tt.icn nt tbe ~ar,, ann tbe dtertJitt patren fo~ ~ft Henry North, 
Prcfcription tnltb tbe {lpp~ooatton of tbe lllbole ClCourt. 
by Freeholders, and Cufl:om by Copyholdcrs, may be joined in one Plea. 1 Lev. 269. 

~ftet\tlurng ano~bet action wag b~ougbt to t!C:rial fn tf)e <f~cbe: 
quer at tbe '16ar, ann it appearinfJ to tbe €ourt tbat tbere ban 
been l~~opoftll~totuartl$ an agreement, a 3luro1 tuaa tnitbblatnn, 
ann mp ILo~n Ql:~ief 'IDa ron Hale gnue tlJe ~cnants anuice to com· 
plp tnttb tlJHl @Japfng, Redime te captum qnam queas minimo. 
~0 tbnt tbe 9}3ntter Of JLa\11 Ula~ nebet atljU'Ogetl agatnt'f 8ft 

Henry North, but tUe ®nttrr or ,JrtlCf trten fo~ bim, ann tbe matn 
£!D.urftfon upon tbc act of ILe\lel ne\lct came tn !Jnueffion, \tlbttb 
map rrunn to tbfg nrent [[tafie, altbo' botb tbe otbet ~oint~ 
tnrre ngainff €Sir Henry North. 

artertuatna tf)ete tuas unotbet action b~ottgbt to attfal fn tbe (if~:: 
tiJrQuer, ann after n run QJ;bfnence of a tout four o~ fine fl)ours, tbe 
Wlatntiff not noting to nann tbe dlernfff, ttnl5 nonfuitetJ. 

Adjudg'd, that Prefcription for fol' & Jeparal' Paflur• is good, 
for that does not e~clude the Lord of all the Profits, for he fball 
have the Mines, Trees, &c. and 'tis not like to have a Prefcrip
tion for the whole Common, to ~elude the Lord, for that is re
pugnant. Vide 1 Lev. 2 68. l Lev. 2. l Saund. 3 24. HoJAjtu and 
R.obbim. I Vent. 123,163. 
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AB Qrtion upon tbe €are tua~ blOUBbt· bp tb£ Ullaintiff', ret:~ Vide Co. 
ting foltb, ~bat be tuas CetCelJ of tbe eeuen fl)unt11etJs E~. 4~~· 

· of Crochoo, :aright, Reppefgate, Bradley, &c. in tbe :am~o ar• 
e~totm.tp of Gloucefter, ann ban S.~tutn an1) <!ftecutfon of (Uttt~ brought for 

tbere t Qat tbe (>efenbant knotutnJJ or tt, 'Ofb e~ecute ·feUeral ~e~e Hun
Utttts tiJete to tbe J1t)latntfff's IDamalle, &c. ~POJt Hot guilt!' e s. 
pleanen 31lfue hl taken., ann tbiS ~pectal dtetllt¢ iS) fnttnll, (viz:.) 

'€be!' fittn tbe ~atent of II May, s Johannis, \tlberebp tbe 
lUng tetlo~es t.o tbe ttbbot ann Qtonbent of tbe <!Canons Regular, 
in CirenceRer, certain ILan'bs _grantetl to t~em bp bfS '15~otber, 
Richard tbe .fitft; ann alfo grants, ~bat no @beriff of Glou
cefier, OJ bi£t 13atffff, no tntcomtt in aliquo lllitbitt tbe ~ellen 

flJUn· 



Hill. 22 & 23 Car. II. 

ll)unn~en5, e~cept fo~ @lea5 of tbe <lt:rotun ann @lummon5, tnbicb 
toe abbot, &c. fiJouin rectt\le from tbe fl>an'Os.l of tbe ~bettffs, 
ann c~ecute. 

~bE!' finn tbe @atrnt of 20 Decembris, '7 E. 3. lnbrrefn tbe 
Jl\ing, reciting tbot Richard tbe Jfirft bp @atent granten to tbt~ 
Slbbot ait'O Qton\lent tbe ~ano~ of Cirencdl:er ann tbe @)eben 
ll)tmn~eos, ann tbe Return of mrtts in tbem, ann tbat tberebp 
tbep [Jn'b uf£'0 ann rn}opetl ,Retorna Brevium tanqua~n pertinentia 
ud Septem Hundred' pr::cdid'. JRectttng alfo, tbat. fl)e (Edward 
tbe '<!Cbtt'b) ,ro~ a line of 3ooo I. grantll tbat tbep fiJouln boln tbe 
~ano~, Jl)unn~ens, illtiiS, &c. & quod haberent in Villis & Hun
dred is pr~dittis, &c. abfque impedimenta retorna Brevium In
fangthef, &c. tanquam pertinent' Hundredis prxdietis, &c. of tbc 
Jl\tng ann bf~ ~uccdfo~s, &c. ann confirmfl tbe W>atent of Jl\tng 
John~ . 

ta:bep finb, ([bat tfJ£ 2bbot, &c. tuere feifen prout Lex pofiulat 
tm 4 Febr. 27 H. 8. tnucn tOe ®onanerp wa~ nttroluen ann au 
came to tbe Qtrotnn. 

~~£!' fino tbe ~tatute fo~ befifng of tbefe ILanns, &c. belong. 
ing to tbe ®onafietp in tOe JLting, ann tbe 0tatute of 32 H. 8. 
cap. 20. tnbFtebp tt hl enacten, 'QJ:bat all Il.ibertte~, &c. tnbicb tbe 
late IDtnners of £@onnfferi£~ ban ufrn, &c. fiJall be rebiben, ann 
be rrnllp ann actuanp in tbe mtng, bfS Jt>etrfl, &c. ann llJall be in 
tbe JR.ule., 6D!tler, @>uruep ann ®obetnance of tbe <!Court of Qugc 
mentationn, ann tbat tbe fame ILiberttes, &c. man be ufe'O anb 
e~erctrcn bp rucb @ltcwarnl1, 13ailfff~, &c. aS$ tbe Jlting, btG J!)etrs, 
&c. fiJilll name ann appoint, &c. ann t{J"at tbe fatn @>te\Uarns, 
13ailitls., &c. fiJt111 be attennant ann ollenumt to an tbe Jl\ing's 
QI:ourt~ fo~ an JReturml of [[lrit.G, &c. ag tbe i'fficer~ of tbe late 
i'tuners fiJouHJ fJabe been, &c. ann tbnt no @)bertff, [lnner=tSbe· 
tftT, &c. fiJoutn Intromit, mcnnle in, lllitb o~ upon tbe otber ~~eo= 
mttfe6 otbertntfe, o~ fol otber <.!J:aufe tban tbep latnfullp mtgbt 
lJabe none bcfo~e tbe fame W~emttfes came to tOe J;>otfeftlon of tbe 
Jl\tng. · 

'([brp finn, ~bat Ed ward tbe ~f.ttb (befng feifen b!' Defcent 
from Henry tbe <!fflJbtb) Anno primo of bi~ JReign, per Lit" Pa
tent' ex gratia & advifarnento Cooci1ii fui dedit & conceffit cui
dam Tho. Seymour Mil', Dorn' Seymour de Sudley, omnia ilia 
Hundreda de Crochon, &c. nuper Monafterio Cirencefirenfi do
dum fpectantia, &c. omnia Leras executiones Brevium & retorna 
eorundem Sect' Hundred', &c. reputat' fpedant' & pertinent' Hun• 
dredis prxdittis, &c. 

~bep finn, ~bat tbe ILo~n Seymour being feffelJ, &c. tnas at• 
tninten of ~teafon (b!' act of @aruament, 2 & 3 Ed. 6. cap. II.) 

unn tbat therrbv btfl JLanofl ann fl>etellitnments were fOlfeiteD ann 
l.letlet'l tn tbe JL\tng. 

1 c~ 
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'Ql:bep finn, ~bot 6 Octob. Anno 6 Ed. 6. tbe Il)in{J rrtnnt~ tbe 
Jf)unn~n, bp bfa JLetter£S )13atcnts to KingPcon, ann bin li)ettfi, nntJ 
tlJerein ~Jtant~ omnia amercian1enta Heriota emolumenta hxredi
tamenta, &c. dicris Hundredis quoquo modo fpecranf aut ut mem
brum five pars eorundum antetunc cognit', reputat', vel ufitat', vel 
habit' aut accept' ut pars parcell' vel membrum. £lnn futtbrt 
grnnt~, bp nnotbet <ltlaufe, rot talia & tanta & confimilia Jurif
dittiones, Privilegia, LiJertates, Franchdias, &c. qu~ quat qualia 
& quanta, & adeo plene &. inregre, a11 Thomas JLo1n Seymour. lll 
nttp Qlbbot, &c. ban, &c. ratione vel pr~textu Hundred' pra:ditl:' 
virtute vel colore alicujus Doni, Charta:, Pra:fcriptionis, &c. 

flCbep finn, 'Qtbat tbe Qfftate lUbicb Kingfton ban, came to trJe 
)J!llatntitf, ann tbat tbe Defennant entren into tbe t)tmtJ~rn11 tubere 
tfJe )l.,ibett!' i~ claimen, ann e.tecutetJ reuerol [t1rit.tl, &c. Et 
fi, &c. 

13aron Wyndham ban arguen, ann lniH1 of IDpfnfon fo~ t~e 
~Iafnttff; ann 15aron Littleton fo~ tbe [)efennant. 

Jflotn arguen 15aron Turner ann mp JLo~n QCUf£f 1Snron Hale. 
Turner, ~ am of ~pinion fo~ tiJe iD£fentliutt. at tfJe fall ar~ 

guing mp IDptnfon was fo~ tbe ~rntntiff;- but upon fometbtn~ 
lllbicb fell from mp 15~otb£t Littleton l! am nltereo. \!IJe Qtafe a= 
tires upon tbe JF)atents. 

3J take it to be cleat tbat Retorn' brevium bin not paf~ bp tOe 
l}t>atent of JL\htg John ; tbere ts inneen rome ]mplicntion of rucb a 
.trrnntbtfe; but tt ta notiJtng like a ~~ant of it. '~t11 true, tnt muff 
put tbat <!EJpofitfon upon anttent ctbarterg, a9 tlJOUitJ btttle been 
put in tbofe IDap~ \tlberefn tbep were mane : 15~t 11 fap, tbf11 ~as 
tent tnouln not babe been cJpounnen to babe amounteD to rucb a 
®~ant in diebus illis. 3lf tberc ban been an dlfage of rucb a '.trran .. 
tbtfe in @urruance of tbfa )11)atent, (tbo' mane fince Richard tbe 
Jrttll'rs ~tme) 31 tbfnk ft mtgbt babe been anomrn to babe gtbcn 
tbe Return of Utrfttj, Vide 2 Infi:. 282. '!iut bere ba.a been no fucu 
mrage. 

'~ta true, fn tbe ~atent of E.~· ft ifJ tccfteb, ~bat tbete·lUtl£1 
att dlfage, nnn tbat tbe .JftancbiCe was granteD b!' Richard tbe 
Jfir£f~ ann conftrmen bp !Lting John ; but tbe ]urp'g Jrinning of 
tbnt i>ntent, hl no JHntJing of tbe 'CtbtngfJ rectten in tt, aa tn 
•o Co. s6. b. tbe Jfinntug of <!Ebinence of a Qtonberuon, (fcilr. 
1Refurat to neHuet on Jl\cqueff) upon a ~tobet, t~ no Jrtnlling of' 
tbe ~on\lerrton. 

Jln 17 Ed. 3· 1ti!f true, tbe f1Jttt1'b!eb~, ann tbe Return£f of [[trit£f 
tlJctcin are grant en t '15ttt fince mp '16~otbet Littleton'£f Qrgument 
31 bal.l'e bren, ann am of ®pinion, tbat tbat ~~ant irs bof't'l., ann 
tbat (a a be obfetbtb) bccaure of tb~ @tatute 2 Ed. ~· c. 12. ID~n,un~ 
fng, ~bat bencefo~tb ~uun~ena ann mapentofte!l l1JOUil1 not be 
gtuen no~ fetteren from tbe <ltountiea: ann 14 Ed. 3· c. 9· ®~nntrt, 
tng, 1le:bat bertC£f01tb all tbe [[lapentalte~ ann t)lllt'b~en~, \VbfCb 
\\Jere reueren from tbe Clrotmticf$, cuouln be rejoineo to tbe fame 
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~ountlt£1, as befo~e tbat ~tme lJall been efiablfllJetJ bp anotber 
@)tatute, (Weaning, ]I fuppofe, tbe fatn ~tatute of 2 E. 3· cap. 
12.) ~llb t(Jr.tcupon mp JL.o~b Coke, in 4 Inft. 267. giUes bts SD~ 
pinion, ttbat all tbc O:D~anu; mane of tbe 15ailitutclt~ of J1)unnlrbtt 
finte tbfs $Statute ate \Jotn, ann t(Jat tiJe ~akinJJ tbe ')J3aifitfs 
tbereof belong£' to tbe 0betttf, fo~ tbe bett~t E;tecution of ]utlrcc 
nun of btn ®ffice. ann fo~ tbat be tttes a Refolution in bts otnn 
~are ; fo~ IJe it was tbat tr.as tbe ebetiff of Bucks, menttonen tn 
tbc ~are tlJ£te. Fitzh. Petition'· •8 E.~· ts a Qeafe of a ~an, 
tnbo bp <ltotour of tbc Jattu @tatute 'tis fain mas ouften or bfs 
JLfbett!' of Retorna Brevium, tubfCb tnil~ grantcb to bim ann bf.G 
JPetrs bp t{Jc Jking fn @atliament. ~P 'll3lOtbet Littleton, etten 
a goon SDpinton of tb~ee fj\li'Oges, tbat an tPunn~en touln not be 
nranten tnit(Jout a Non obfrante to tbe @>tatute, ann bete iS no 
Non obfiante. .Jaotn a ®an cannot babe tbe Jaeturn of G:mtttS 
tuttbout tbe f1Junn~en. Vide 2 loft. 452. l H. 4· pJ. 1 2 .. 

'JSut anmftting it ntn par~, ann tuas granten befo~e tbe @)tatute, 
tben tbe ~tatute botb not eJtentJ to a\loin tbat ~~ant. 'JSut tbett 
tJJe 6D.udtion \l.ltll be, tub en tbe JLiberttes return to tbe Qeroum, 
tW.l{)etber tiJt ([rotun can grant tbem out again r ann tberetn it 
tutu be con(inetable, [[lbetbet tbe!J are etttnff tn tbe <ltro\tln, · o~ 

Kclw. 7=-· a. ito r 31 t{Jink tbtp are not etttnif~ Jln 9 Co. 2 5· b. 'tffl fain, tbat 
an JLibertfe~, Jftancbifes, &c. tnbftb tuere at fitff neaten ann 
ereeten bp tbe Jltfng, ann were not ILtbettfett, &c. tn tbe fl)anns ot 
tbe Jl\fng afl .Jflotuers of tbe Qerotnn, are not bp tbetr !!ccemon 
to tbe ntfng n~otunen in tbe 4ttottm ; ann tbere Jl)tmtJ~eos ann 
JL.eers are tnffancen in ann allo\tletl to be rucb. ann now tbe JLt~ 
llertp of Retorna Brevium fl1 mo~e fitonglp fucb; fo~ tbat alll!U= 
risntctfon~ (of tn[Ji(b f£>unn~ens, &c. are a 15~antb) tnere once tn 
tbe Clttotun: ']3~t Retorna Brevi urn ts but a minftletial ~btng. 
lt ts etP~£11!' antungen fn t(Je ~ing'l1 13encb, Kellewey 72. pl. 16. 
tbat t(Je JLtbrrttes of Retorna Brevi urn are not ettfnff bp comtng 
to tbe ~tnJJ·a fl)anns. '15ut botue\Jer, tf tbep \llere o~ tnere not 
tJtintt anb D~otnnen, 3l tbink tbat tbrp couln not (betaure of tbe 
$tatute) lle fetJeren ann grantell to Kingfion. 

lLOlll «Ztbief 1Saton Hale : 
31 am of anotber !JDptnton ; but 31 am bttp glall tbat t\llo or mp 

~~ot{}ers ate againtl me ann mp otbet '15lOtber. 3I \lloultl babe 
been glan to babe been eJcuren in tbtS ®atter • 

.ttrff, ~ecaure tbe <!Cafe relates to mp own Qtountrp, anti ts 
nmcb to tbe ~~etutJite of tt. 

@>econ'Ofp, '15ecaufe it relates to Retorna Brevium, 'Wbfcb 31 af:: 
tuavl1 took to be one of tbe mo~ petntctou~ libettte~ to tbe <!tom· 
mon l!uftice of tbe 1\tnllJom. 

I ~~ftblp, 
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ure ]li'D(Jc{; muft fotisfie out 3itt'Dgments, ann come to a Rrfo!U· 
tton, onn 31 muft aruue o~ tlJe tutu ig, ann not ilf,; 'J~ tuHu ft. ] 
nrgue ncco~cmg- to mp Q!:onfctence, too· fom£tnbat agntnft mp IDr~ 
nrc, ann ] am rure agatnff mp particular ]ntereft. 

31 fiJ~H tJe fometubot long, tecaufe tbe <lfafe i~ llerp intricate, 
ann rrqutrrs; an (!l;tpHcatton of manp ~binga. 

]11 tl)e fir{t l9iace ] fiJilll £~plain ttJt.f£ ~£tiD~ ill tbC cztafe. 
jftrft, 'm:lJe ~_0onaffetp Of Cirencefrer. 
@lrconlllp. ~n t?unnlc'O. 
~IJttn!p, Retorna Brevium. 
f.itfi, as to tbe ®Oltllfterp of Cirencefier 3J llJnii fpenk a little 

ttfto~icanp, to llJHn tbe ~ranuctfon ann IDerillatton of tbt£1 ~at• 
ter. l;t was:; a ®onafferp 'QI:ime out of ~inn, but in ;o H. •· It 
ltHla tranfiaten to tbe Qtanons; Regular ; ann tbercfo~e Henry tlJe 
.tfitft ts acco~mten tbe .trounnet ; be ennow·n it tuitf> tb~ee fl)tnes:; of 
JLann. Richard tbe Jfttff ga\le tbem tbe ~anol of Cirencefter, 
ann tbe ~eben J!)unnletr~, at tbe JF'ntm of 30 I. per Annum. ~be 
Qrbattct of Qfrrmption ( mention'n in tbe dlrt'biff) b.nlS ntane b!' 
fl\tng John, tnbo confitm'n tbe ®~ant of Richard tbe JF'itff at tbe 
fame jfatm. ~bf~ pou fiJall finn in Chart;£ Anriqu~ JLett£t G. ( fo~ 
tbe ')Book goe~ bp !Litter~) JElttmbet 9· ann tbe letter M. tn 
.taumber 1 2. 

@leconblp, 'f!!:be nett '([bing to l1e confi'llet'b f!f an Jl)ttll'Dltb. ~C 
ol'n QI:imr I!Jutt'O~cn~ were @at rei of tbe <ltrown, bcloncring of c;om• 
rnon IRtgbt to tlJe mtng. 11 H. 6, 89. Pl. 44· bp tbe \lP~ant of an 
il)ttnn~en tbete lli'll not pars on If a JLibertp \llbtcb ban a <lrourt, ann 
olro rommonlp a JLect, \tlbicb ts canen tbe JLeet of tbe rpunn~en ; 
but tbrte tuas atro an implfen @ow£r of making a 13atlitf: G:be 
')Bailiff ball a nouble ®mer. 

Jfitff, ll)e ban tbe <Zeolleffton of ~erqutatr~, amerciament~, 
tee~~ ancient Dutte£1, as '15caupleaner, J1)eatJ,@lilber, &c. be"' 
longing to tte fpunlllftl!l fll rome Jl!)laceg. 

@>rconnlp, tpe bull at7otbcr ®ffice, ann tbnt was relating to tbe 
@lberttf. ltt anctent -art me tbe 1Batlfffs of tbe J1)unn~enr; were tbe 
immeniate '1l3nilttf9 of tbe Jl\tng fo~ tbe <!ftecutton of JJ!>lotefg. 
Vide t{Je ~tatute of ~~lJrtfffg mane at Lincoln 9 Ed. tbe fcconn; 
tlJete ·u~ nun, ~bat tbe (!f.tecution of Weft~ tbat come to tbe 
@>betlff£1 fiJnll be none bp f!)un'O~eno~s, (i.e. lotos, o~ ratbet 13at"' 
ltffa, of tlJe JPunn~rtt) rtn9m ann known in tbe run Qtountp, &c. 
IDbirb i9 confirnfn 2 E. 2. c. 4· ann 14 E. 3· c. 9· 'Qrbh1 arbtng of 
Jfatmtng out ~unnlclla to ~erfong tbuS grew to be a IJ'teat JJncon~ 
bcntrnce : Jfo~ a~ to tbe .l!Junn~ens; tuiJiCb tnete of tbe Qtountp anb 
llitJ belt nrr to tbe %1J£tiff, tbere tnat:t no 3lncontJcnfcnce; tlJe ~beriff 
bfn fomettm£!1 account as Cuftos, fometimet:t per Manus. '<!L:ben 
:uore monp )13~oumon~ were mane, viz. 2 E. 3· c. 12. tubereilfl 
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Jrarm; ann tben tur.re an tbe Jl;>ttnn~etra ann Wnpentnltca in tht @'be~ 
tiff's Jl)ann rat en to tbh1 jfarm,ann nftertuntiJ~ tbcre tuere ~pp~ouers 
~entinto tJttlera Qtountic~Jnbtcb nin htcrenfe tiJe .fratnu1 offome ll)un~ 
l'i~en~ ann [[lapentakea.ann Jlfterwarns tf)e !f\inga at ntbcr{; ~tmea 
babe granten to mnnp ®en part oftbe rame JPunnztns ann fJllnpen, 
takea ro~ tbe oln §arm.s onfp. ann notn of late tbe §!>betiffa are 
tniJollp cbargen of tbe ]ncreofe tn{Jicb amountetb to a great·@mm, 
to tbe great J1)ttrt or tiJe ~eople ann iDtllJetifon of tfJe ~berttTs ann 
tbeit JPrfra. 3lt iS o~natnen, tbat tbe fl)unn~cilJ1 ann [ipapentafte.l1 
fet to §arm· bp tbe fltiug tDat notn ie, be it fo~ ~erm of ILffe o~ 
otbett.ntfe; fDbicb tnete fomettmea anneren to tbe Jrarm.a of tbe 
<tounttea tnbere tbe ~betiffa be tbargetJ, fiJflll be anjoineo agattt 
to tbe <!Countiea, ann tbat tbe @bberfffa ann tbett fpetrn babe au om, 
a nee ro, tbe 'ttime tbat iS pall, ann tbat from bettcefo~tb fucb t'Uitt 
b~en~ ann mapentakes t1Jall not be giuen no1 reueren from tbe 
CZCountteg. ~ben 14 E. 3· cap. 4· tUUbctea.s manp.~ffcbtefs be 
fJappenetJ tb~ougl)out tbe JRealm, fo1 tbat @>berttfs baue let tbe 
Jpunn~ens ann trmapentakea to a bigbet §arm tban tbrp no ptelo to 
tbe Jlting, ann tbe JFarmers no Jet tbc fame to otbers at btg{Jer ann 
greatrt @)um~, ht fucb ~annet, tbat bl? tbe Jetting ann enbancing 
of tbe Jrarma, ann bp tbe greater mumber of 13aihtffJ·~ttants; 
IDuttitlera ann Otbets, tn.bom tbe @>beritfe, 16ailtff~ ann I],Junnren~ 
11~a no put in, tbe @eopte be fn niuera ®annerfJ cbargen ann grte• 
llcb: ]It tg atrenten ann accoroen, 'Qtbat from bencefo~tb all tbe mla= 
pentaltea ann J1)untl~enu \Ubicb he felleren from tbe <!CountiefJ, tball 
be tejofnen to tbe fain <!Countie~, as befo~e tbi~ ~tme batb been 
ellabltffJen bp anot.bet etatute, ann tbat tbe 0betfff~ boln t(Je fame 
in tbeit own J1)anna, ann put tn rucb ~auttr~ ann flJunn~eno~.s, ba: 
lltng JLann~ tuitbfn tbe fain 16aUUutcka ann J!)unn~rns, fO! lllbom 
tbep tuill anftuet : 9nn if t(Jep will let anp JpuntrJetu), 15atlttntckg 
o~ [[lapentake1l to jfatm, tbe!' ll)aii let tbe rame at tbe ancient 
.fntm tnttbout att!' tbing tncreafin~,. ann tbat tbe- fltfng ann bt~ 
J13eople be fetben bp rucb -watuff~ ann J!)tmll~enol11, ann t(Jefr <rtns: 
bet='JSailtffa , ·in aboilltng fo~ ebet tbe !lDtttrtnera ann ot[Jers, 
tnbtcb in ntuera €ountiea befo~e tbta (time bane noto!louo~ 
grfe\1£1.'1 tbe l\Dcople : ann tbnt no .15ailitf=<!frrant be but fn tbe 
QtountJt tnbete 13ailtff!j·~rranta babe bern in ~tmca pnll, in tbtr 
~ime of tbe llting'g ~lannratber tbat notu ia, ann tbat tbcte be 
no mo~e but one 16atftff,<!frtant fn one Ql:ountl?: ann in tbe fame 
~annet ft fa atrenten, 'Qtbat nil otber, of tnbat ~ffate Ol <n:onnt~ 
tton tbcp be, tubicb bane 'Jl3atlit.ntck~ Ol Jl)unn~ena tn Jfee, tf tbep 
tbe fame tuill boln in tbetr otun Jl)ann~, tben tbep t1Jllll put fn 
rucb 'l1atUffs; f01 tubom tbep wtu anrtuer ; ann if tbep tnHI let tbe 
fame tn ,JF'atm to Otbet, tbep tbett t1)all let tOe rame at tbe anc 
~tent Jfatm tuttbout anp tbinB fnneafing} a~ afo~era.tn itl ratn, &c. 
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1fo~ tbe ~{)£tiffS nt'O form .at a certain JR.atei onb .nrn account fo~ 
tt tn tb£ <ercbrquer, ann t{)tS tua~ caUrtJ Fuma Balhvarum. 

r~unn~ros tncre ettber t}t)arcrl of tbe ([ountp, ann tberc tbe ~bl'-= 
rtfftnn connuute 13alltff9, viz. tlJefe f!Jttn'D~£DS \Dbicb mere antt= 
rntip ~iltce-1 of tbe §arm of tbe ~bcrtffa tiJnt tbe @ltatute of 2 Ed. 
3. cap. 12. fpcoks of) o~ elfe tbrp turre fucb os tnere granten out, 
tnbfcb tbc JLo~n of tbe fl}unn~cn beln fometimr~ at rrarm ann rome= 
ttmc~ ill jfee, calfn f!>uttb~ctlSJ of Jfer, liberties of Jl)unn~entr, 
JftattelJtfee .of rpunn~ens. · 

Jjt \tla£) founD t()Ot a great ]nconbctli£11(£ lJtftu from tye febet= 
ing or rpunn:rns from tlJe QrountieSJ. 'm:be ~tatute intennen tbat 
tbe ~[Jertff fiJottil.l rrHute [[1rit9, &c. ann it mas unreafonable 
tbat be fiJOttl\llJabe,13afftffs put upon btm, anb pet be bounn to e~c# 
cute, &c. t{)crefo~e tbe @)totutc tntrnnen to reconcile tbis a£J far 
as it co urn tuell, ann to reno~e a~ manp of tbe fPunn~ens, a~ coullJ 
well be, to tbe @lberttf. 

flebit'Oip, 31 come to tbe tbitll ~bing to be e.tplainen ann confi· 
bet"D, viz. 'Ql:(Je JUbertp of Retorna Brevium. 

'Ebts is a fupnanneo JLibertp ; tbo' tbe f!Junn~eng were grant# 
en, pet tbc @lberiff migbt ann mull lltU return tbe Ulrit~ c.recuttlJ 
tbete. 'QI::bfs ILtbertp tuaSJ commonlp anne.r·n to tbe ~~ants of Jt)un~ 
Dletl~, tbo' fometimes of ®ano~s it iSJ acquirable bp ®~ant, ann 
(Jl tbink) bp ~~efcrtptfon~ tbo' tbat ba£J been a Doubt t 13ut 
8 H. 4· c. 7· pl. to. fpcakS af Retorna Brevium bp W'lefcrtption, vid. Mo. 
ann it tnas anju'tln'n tt mfgbt be fo in tbe Quo Warranto b~ougbt 67°· contra. 

bp tbe mueen agatnft tbe Q.fatl of Shrewsbury fo~ Retorna Brevium 
ann otbet JLtberttes clatm·n bp tbe Q.farl fn Coleharbour fn London. Hardr. 4'+ 
~Olt tuill finn tbe @leaning fn tbe .taetn QfntrfeS Quo Warranto, 
pt 2. Mich. 41 & 42 Eliz. in Banco Regis. 

'tlefs true, 31t tnas anjutJgen againft tbe f!Earl, llut it was a green 
tbat a ®an migbt p~efcrtbe fo~ Retorna Breviurn, ann tbat to 
f)abe ft fllttbtn a f!>oure onlp ; fo~ tbat ~lace was folmerlp tbc 
'l6ifiJOP of Durham's ~antion:f!Joufe. 

')5ut tbe l~ ~efcriptfon tnas naugbt, becaure it tuas applien onlp 
to tbe JReturn of tbe mltit~ of tbe ilueen t Jro~ be laftl a ~le= 
Cctiption (fn tbe 13tllJop of Durham) to babe Retorna omnium 
2revium Pr:rceptorum & Mandatorum diltx Dom' Regin:r, ann faps 
not of bet. ~~etJereffol~ ; ann it ts plainlp fmpoffillle tbat a ~an 
ll.Joutn babe vrtme out of ~inn tbe JReturn of tbe ID.ueen's mltis.l 
tuben tbe ilucen began ber Betgn tnttbtn t:ime of ®mto~p. 

fll:bis Retorna Brevi om carries; in ft (b!' Jlmplication) tbe Qf,re, 
cutton of [[lttt~, tbo, it be not crp~efg, as in tbe latl Pltte'Ofng 
<!Cafe, tnbere after tbe Wolll~ abo\lementtonen t~ annrn, & Exe
cmjonern eorundem. 
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Qn'O fo tt tua~ atJjun~e'D in tbc QCafe of tbe Qtountefs:t of War.; 
wick againff Atwood, Pafcb. 41 Eliz. Rot. 3 31. B. R. 

€btss libertp, tbo' tt carries; an <lf~tmptton, pet tt trotb not er. 
dlllJC, bUt tbat tbe @)b£tiff map CJUUte atrit~ tnttbin (t. 1!3Ut tbrn 
It ts a mrong, fo~ wbtcb tbe lo~n of tbe ILtbertp map babe bta 
9Hton ! 13ut tn rome Qtaress tbe t!>beritf m«p lawfullp no it, ns itr 
tbe Qtafe of tbe Jlling, a Non ornittas, &c. tn ~are of <!E.tecution 
of a mtrit of trmane, tubereto be ta partfcuinrlp empower'n bp tbe 
@)tatute, ann fomettnte~ ltlbcte tbe ~bfn~J iS ntbftlc'D, &c. 

13ut 3l «Jail abl.'l no mo~e concerning tbt~, but onlp fap, 
.f(tft, tlebi~ ltbettp of Retorna Breviurn i~ n tH111[J'CtOU5 JLtbertp 

fo~ bfm tbat batb ft ; fo~ be i~ to be refponfible fo~ an tbe Defaults 
of biS ')Bailiffs, aa <!ffcapea, &c. Qnn if tbe 'Watliff no not account 
fo~ tbe qtoUeffion of tbe Jlttng'a Jael.lenue, be ff' refponfible fol it; 
~tiS a Jreatbet in bitl Q.Cap, but a ttbo~n in bifJ §oot. 

@econnlp, '~is mucb nerogato~p to tbe 3iufiice of tbe lltfnlJ'.: 
11om: .fo~ tbe )1t)attp mull go to tbe @>beriff fitll, tfJen to tbe 15at.: 
ltff, &c. ann bp tbts ®eann J!Ufiice is nelap'n ann ntrappotnten. 

fiebete are ttuo ILtbertiea no abuntJantlp mo~e ll)tttt tban tbep ate 
ltlo~tb, (viz.) tbe Qt;~ants of .trines, efpectallp of 3!Ut0~9, ann tbts 
of Retorna Breviurn: f!:berefole Edward tbe ~itft, a moff [dlife 
Ullince, ·tJetlare'D in @atltament,.ann tt ltlas reco~nen in tbe cn:ourts.,. 
'Ctbat bt tuoutn not grant it. ~bifJ pou tuill finn in tbe @leas or 
Edward tbe Jfftft, towarns tbe later Qfrtn, in 9}B~. Ryley. ~be 
~atrane meant iS fn PJacita Parliamentaria 3 5 Ed. 1. fol. 366. fn 
~l· Ryley, it ifl tbiS. . 

Pra:ceptum Domini LERoy ad dit & commande, Quod a pr-es cefi 
llegis. Grant qui'I ad fait al un Counte de Nicole, 

de Return de Brief avoir, en deux Hundreds 
a terrne de la vie du dit Counte, Je Roy ne 
voet doner ne granter a nulluy tiel Franchife 
tant come le Roy vivera, s'il ne foit a fes 
Enfantes demefne, & ceo voet le Roy que foit 
efcrit en Ie Chancellerie, en Gardrobe, & al 
Efchequer. 

¢bftbfp, tl ~~ant of tbiS ILibcttp tua~ tuftbfn a certain ~~ectnct, 
ann couln not £Jtenn to a Qtountp, 2 H. 4· .tro~ as mp JLo~n Coke 
obfetbt'~ on W. 2. cap. 39· 2 lnfr. 452. Sl e~ant to babe Jl\etuttt 
of mrtts tn a Qtount~ trs trotn ; fo~ tn ~trea tt taltetb atuap tbe fDf= 
fice or a ~betiff. 

15p tbat tfme 31 batlt applittl tDefe !'bfettlatfons, 3l tlJall tn ~f~~ 
felt babe none. 

Jfirtl, Jlt is to be confinere'O, [[lbetbct tbe cztbattetS of Jltftttr 
John tlitl cteate tbe JL\etur:n of ~tttrs, · o~ no r feeing tbere are o.nl~ 
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Jflr~attuc, no t9ofitib£ [[lo~ns in tt. @lomr\lJ{Jat mop be fafo to 
maintain tbfs to be a goon QD1attt of Rerorna Brevium, but be .. 
taure tbe conttarp ba~ bern anmttten, 3l tuill anmit tt too, efpe .. 
ciallp becaufe tbe @)cope of tbe t~atent tuaa, tlJilt tbe :&boot fiJottln 
11e immcntate IDfficer to tbe l\.inrr; ann t{Je ]ntentton of tiJe \!rhar. 
ter wan to crclu'Oe tbe €31beriff, ann tlJat noes opprar bp tbe ~oa" 
clufton., tubcre nn <!f~teption ig mane of tbe ~bettff'g tl!lower of 
mrnnttnrr per Summonitionem, &c. ann fo it is like tbe Qtafe oftbe 
([Cottm of Berwick in 5 Jacobi, a ®lant to tbem tbat tbrp llJOUill be 
a ~ountp, but no lfti~ant of babing a §8brriff, tnns anjubgen to be 
1lotn, becaure tbere tuouro be no [)fficer to erecutc ann no ]ufrtrc. 
31 no obferue tbat 13 E. 3· tn tbc Iter tbcre waa an ]nfo~mntion 
arraittll tbtil abbot, ann (Je pleanen tbe Cltbartrr of R. 1. but tfJete 
,jg notbtng ot Return of [[ltit~ tbot 3l can finn, ann li bnue rena 
tbe 15ook oller. 

eeconnlp, me come 'to confiner tbe ®lattt of E. 3· JJ fa!', 
I. 3Jt i~ a goon ~~ant of Retorna Brevium. 
2. ~bete is a goon anne.tation of tt to tbe ll)Utt'tllCllG b!' Rea fort 

of tbefe tmlO!l:JS, tanquam pertinent' Hundredis prtrdict. fo~ eben at 
tbia Dap futb a ~btng as <rr:ommon of C!fffobeta, &c. map be grant· 
en appurtenant. Sacbeverel ogaitttl Porter, 13 Car. I. I Cro. 482. 
I Rol. 400. I I H. 6. I I Pl. 2 7. motu tlJrn bp tbfa JPatcnt IJetc {G 
a Retorna Brevium, not onlp netulp ere a ten, but netulp ere at en op. 
puttenant, ann efpecmllp Once bere ts a 1!\fnn of ~o~nntton be .. 
tween tbe 'Ql:btttn~, t!Ji~ map betp tuen be ; itl like ®mmer UM!J 
Qto~Jnifance of Wiens be grant en ; if tbc :Iaing lbouln grant tbilt a 
JLo~n of an f!ittn'O!Cl:J tl.Joutn babe cognitionem omnium placitorum, 
&c. tanquam pertinent' Hundred', &c. it tnoulb create Cltognf· 
ranee of ~leas appurtenant to tbe fl)unn~en ; fo~ ft being n Q!:rea~ 
ture of tbc Jlttng's ft map be createD aa be pleares, titber in g~ofSl 
-o~ as appurtenant ; fo~ a ~bfng appurtenant map be bp ®~ant, 
tbo' a QI:bfng appennant mull be b!' ll!>~efcrfption. 

[[tell now, tbfS abbot iS fetfeb of tbiS ILibertp quodammodo 
nppurtenant. . 

~· mben tbe ~onaffetp, &c. comes to be 'OiffolbelJ anngibtn ta 
tbe JL\fng, it is to be confiner'n, mtbat becomes of tbfS ILibett!J 
tben f 3l concefue tbf~ ILibertp fa in tbe ll)annG of tbe JlUng, au it 
tnas tn tbe fPann~ of tbe ilbbot, (viz.) as appurtenant, anti tbat 
tnitiJout tbe atn of tbe @ltatute of 3 2 H. s. c. 20. lit tnass a'Ojtl'b!Jll 
en Kellew. 72. Pl. 16. tbat tbiS JLibtrtp of Retorna Brevium, tuben 
it cornea to tbe ffiinrr, remains in tbe Q.Ctotnn, ann i~ no~ e~ttn, 
nut(IJetJ, rejotnen o~ n~otnneb tberebp. 

ann tbts JLtbcrt~ tfS not tp tbfs coming to tbe Clrrotun re.an.: 
neteb to tbe Q.Countp, but if tbat tn.cte a ID.uefUon, t(Je fain ~til• 
tute of 32 H. 8. batb put tt out of tbe ilueftion, fo~ bp tbat ~tn~ 
tute it is tn tbe fame ~tate tbat tt was befo~e.' ~i~ true, tbe Il'illff 
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mig-bt rrjoin it to tbe Ql:ountp, but tfll be noc~, it contmur~ a 
ILtbertp 'bttlfnff, au ll)Utlll~en tn ~~of£5. ann tbe @)bertff lbailwlite 
Ballivo Dom' Regis. &c. '~is true, it a ®an fo~fett furb a librr, 
tp bp Jaonurer o~ ~ifufer, tbe @brrttf ll.Jalf rntet tnto it, ann no 
ann r~ecute a1.1 tn otbrr Jl!)tlrt{; of tbe <[ountp, becaufe tn tbat ~aft 
tbe nting comcg in in iDifaffirntance of tbe IJ.,tbertp, but otbetturfe 
it ts wbere tbe Jl\fng cornell in unner a ~ttbjcct, a~ in tb£ 13at= 
~are it noes. 

Jfourtblp, ~le come to con liner tubnt alteration iS matle tn tbe 
<!Cafe bp tbe ~~ant to Seymour ann bi~ 9ttatntlrt ! Qg to tbiS] 
muff obferue, tbat tbe [lernHt hl til fcunn, fo~ 'tt~ conceffir, &c. 
Dom' Seymour, &c. but not founD tn{Jat Qfflate. ann bere is a 
1Bleaktng off tn tbe ~ronle, of tnbtcb we cannot tell wbat to make. 
Jaow tnben tbe {1\fn!J nrant~, ann erp~etres no <!Effate, rome '15ootu; 
babe beln tbe ®~ant to be \JOin ; but tbe brtter [)pinion is, tbat tt 
createfj an ~ffate at [[lUI, s E. 4, 8. (tbe laft JLeaf) B. pl.- 1. but 
17 ~· 3· 45: Pl. 46 ill etp~efs tn tt, ann fa it was antungen Pafcha: 
8. Jacobi ttl Petfall'!l ([afr. 

Glib~ tben tbe QI:on[cqurnce- will be, tbat bp tbe !Jttainber tbe 
auu was nete·rminrn, nnn tben tbe Jlttng wa~ tn of bts ®rn 
JRebetfion, ann tben tiJ£ @)tatutc of 3 2 H. 8 feru'b tuell to p~eferne 
tbe lLtbertp tnt be fame ~nate ftitl. 'lBut if tbe ~~ant were in tee, 
tben t(Je IL\tng came in bp a mew Qtftle, viz. tbe attafn'Oer, ann 
tben UJete ta no 15£nefit of tlJe fatn ~tatute-; fo tbat tbta <!Errol tn 
tbe dter'OHf tg mort to t(Je Difntt\lantage of t[Je L0att!' (tbe IDefen= 
nant) lnbo tuoulnnot amenn tt; fol tbere tuasa l9~opofal ann IDif; 
courre of amenntn\!, ann rome ~bings tnrre amennen ; llut tbe a= 
menbing of tbi~ ®itlake wouln not be confenten to bp tbe IDefen= 
nant. ~ut to fuppofe tiJiS to be a ~lrmt tn JFer, ]I rap nm tt noon· 
of it relf a ILibertp tnit(Jout tbe 0tatute, ann fo tnben tt returneD 
to tbe <lero\lln bp !Jttatnner, tt noon not in ~een of anp fucb @>ta• 
tute, it wa~ @)ubftanti\.le anb not melten notnn tn a ~enetal <ton· 
fulion tn tbe Jfo~m lnbence it tuas nertuen • 

.fiftblp, <!rome me notn to tbe ®lant t.o·Kingfion: 3Jt bas manp 
<!tlaurcs in it, 31 tnUI infiff upon ttuo. 

1. fll:beilttng grants Omnia Amerciamenta,&c.wftb large [[to~'OS, 
Cognita., Reputata, Aceptata, &c. ]I ntn fap tbat tbe Q.?~ant of E. 3· 
mane an anneratton of tbis ILfbertp of Ref Brev. to tbe tputt• 
n~ens ; ann tf tue aJouln anmtt tbat, it tuere not fuffictent to ctt• 
ate an appurtenancp in !Reputation ; ann tf tt tuere no mo~e tban 
fo, tbefe [[lo~bs; tnouln lap boln on it. 

2. ~be otbtt C!tlaure 31 tnitl retl upon, tberebp tbe JlUng grants 
tot, talia & tanra, &c. as anp, &c. baD ratione vel pra::textu Hun
dred' prredict' virtute, pra:texto, vel colore alicujus Doni, Cbart.r, 
&c. motu certatnlp tbe , later a-mo~ns are.. rubfet\lient ann ancu~ 
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latp, lltt'O t{J€ ratione vel pretextu Hundredi gouerns all, fo1 tt iG 
but one enttre ~entence, llke Finche'£; Ql:afe, 6 Co. 39· t!rbhl pr£
textu f~ n tJetp tnrrre QI:!aufe ann muc{J mo~e t()an rot tali a & .tanta, 
\n[Jrtefo~e 3l cottcluue, tbat it i~ a noon ann fufficfent ®~ant of t{Je 
tt(Jing tn IDul?ftton. 

~tnce IDbjratou~ bnue bern mane, to tnbfcb 31 fiJnll entJeauout 
to g{ue anrtner!.). 

®bjcff. 1. '1!3p tbe coming to tbe Qtrotun tbe ILfbertp is mer· 
gen. 

anrm. 1. ~t h.t not. 
2. ~nmit it were mergetJ tbecebp, prt tbnt f~ ttot-ttn tbe Dftfar 

ltttion. [U1{Jp no1.n tn tlJt11 taft Q'D~ant tbere ts a JRetrofpeff, ann tt 
i~ mttb a leaping t1\l£r to t{Je ~cHin tnlJitb tbe abbot ban, ann 
tbetefo~e tbe ®~ant of tbe ll\tng conjofntng ft to tbe 1_9otremon of 
tbe ~bbot, tlJe ltbcttp ts effectuallp reutben ann ereffen tn tbe fame 
!!Wanner ann ~ontJttton as it tunJ$ befo~e tbe mntttng of it to tb~ 
flerotun. 

i)b}eff. 2. 3lf tbf!i IL tbett!' be to be reuUJ£'0, J?et 'tf\1 not ttbiba~ 
ble tuitbout fpectal mo~n~; tn tbe· ~lilllt to Seymour tbere are tbe 
Wo~na Retorna Brevi urn, bUt in tb't-®~ant to Kingfion, not. 

anrtu. Tot talia, &c. noefl it, ann 'tiG a~ mucb as if all ban 
been patticulatlp tetttetl, becaufe it refer,; to a ~bing netermi• 
nate. 

· fltt~ true, if tbrre were an act of lR·erumption, nrs in Paget ann 
Darcy'l1 ~afc ; o~ tf tbe 'Qtbtncr tuere meet I!' @etfonaf, as in tbe ab, 
bot of Waltham'a Qrafe, tbe W>li\lilege fo~ bta Dona in tbe Jrolelf, 
rucb general m1.1~na tuiU not reutbe ann para tbe ttbinga, becaure 
of tOe ratio privata tnbfcb intetbeneJl ; but if tbere be notbtng in 
tbe <!tare (tubicb btntlers) mole tban tbe ®cneralitp or tbe mo]tJS, 
~ttrs clear tue ~[lo~n~ no tt; no 'leafe can be fullet tban Ameredith's vide "Roll. 
-<!Cafe ts in tiJf~ );Joint, 9 Co. 29. B. 30. in tbe <Zeafe of Colehar- ~·1 1568 
bar abo1Jc,mentfon'n, tbe Ret' Brev'., &c. came to tbe <!trown bp H:r'd: 4;&. 
Uct of l9ntUnmcnt. t!C:be llting Ed. 6. grant~ to Francis <!farl z Brown!. 
of Shrewsbury tbe fJ)oure, & quod habeat tot talia, &c. fpectallp 341. 

tectting moil!' ~~f\Jtfegra· JLtbertie~, &c. but not .menttontng Re· 
rorna Brevium., ann ronclunes, & alia, &c. ann it tua£' anjungen 
tbat tbi~ ~~ant in tbefe general mo~tJS bitl telltbe Retorna Brev', 
( fol 31 bane a m rpo~t of tbe <ltafe) but ani~ fo~ tbe <!taure a .. 
boue·mentionen 3!UtJ~Jmtnt \tHlS gillen agatnn tbe ~arl as to tbe 
ttbtlllJ. 

firbi~ dletllift \~ tu rounn ; tbe effeftua! eratute tubitb llJouln aib 
tbbl QI:afe, if tbne mere meen, is 1 Ed. 6, c. 8.tnbicb i~ not founn; 
tfJtrebp it ta cnaften, 'Q!:bat au letters )li)atentf5, &c. mane O! to be 
mane f.lp tiJr ntfn6, of anp f!Jonour~, &c. Jfrancbifelf, JLibettietJ, &c. 
tbouln be rroon, fure, &c. nottnitlJffantling anp ®ffnaminrr, ®tfre• 
tit a I o: Jaonrecital of tbe u>!emitre~) o~ tbe lack of tbe true naming 
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of tb.e mature.a; :nunns;, €5)o~h1 ann ~uattuea of tfJrm oi onp tent= 
ctl tbcttof, ann nottnitiJffanntn!J ·ntun~ ann funn~p otter @mg. 
grfttona ann ~urmffea, &c. 

i'bjett. 1· teL be l\Datent of Ed. 3· o~ at leaff tfJiS ~atent mane ta 
Kingfton, ts; bofll bp il\enfon of tbe €i>ti'ltute 2 Ed. 3· c. 12. (nun ftke= 
tntfe 14 E. 3 c. 9·) tuberebp ft i~ o~tltltnrn, ~~nt ueucefo~tb tiJe 
ilJtmn~eng ann mapentak~rs llJouio not be !Jtbrn no~ fn1eren from 
tbe QtountieG. 

anftn. ~bi~ htnee'O i~ tbe gran'tl !f>bjrctinn, ann tuar; matertaup 
cbjeffe'O bp mp 16?otber Littleton, ann tbe <ttnfe of Fortefcue agafnff 
111p ILo~n Coke tun been ttu1p cttell to tbts; f)urpofe, tubtrb. tuna in 
tfJt~ Q.Court, ann ia repo~ten bp bfmfelf. JPotu lbaU we no now tn 
tbt~ gceat IDtfficultp r ([:rulp tbts IDbjeaton ·ban neen be ·ffrtctlp 
e.ramtnen into, fo~ ft rtrttfJ to tbe auoinina of tbe ~~aut.a of. too 
J))unn~etJfJ ann mo~e~ l111Jftb batle been grant en fince 2 Ed: l· 

31 no concFfbe tbf~ ®~ant of Ed. 3· tg not llittbftt tbe \i!1tatute, 
fo~ tbo' ft be a mew ®~ant of Ret' Brev·, pet _it ts no Jfletn ®~ant I 

of tbe fl)~tnn~ebfj, neitber t~ tbe ®~ant of Ed. 6. anotnen betebp. 
JrOl, 

1. ~bffJ ~tatute ertenllS onlp to tbofe rpunn~en~ \lJDtcb lllere 
teared or tbc @)beti.ff'~ Jfnrm, ann not to t~ofe tubtcb tuete nttunen, 
lltcaufe ua to tbe firft onfp tbere wa~ an ]nconuentence to tbe ~be:: 
tiff, in tbat be fiJOtti'O be cbarg'D tuitb tbe Jfarm of tiJe <!fountp (tbe 
@bettfffJ jfatm) ann pet tbe W'lOfit~, tbe Firma Ba11ivarum be taken 
from bim. ~be mo~na of tbe €2>tntute are, fie bat rucb fpunn~en~, viz. 
aa were anne.ren to tbe JfarmfJ of tbe Q.l:ountfe~, tl)aU not be gtl.len 
flo~ feueren from tbc <!rountfe~, neitbct ntn tbefe fl)untqena come 
tn to tbe @lbcrtff bp tbetr comfttg to tbe Q!:rown : ~be @>bCtttf'~ 
JF'arm waa moneuen ann fettlen long befo~e ; ann tuben tbefe I!Jttn•. 
b~ells came to H. 8. tb.rp tnere not ~art of tbe €5lbetftf's jfarm, but 
f)e mane 13ailtff~ of bt~ own tbete, ann toep tncte wttofn tbe ~ur, 

.bep of tbe <!toutt of SlugmentatiottfJ ; fo Jl fnp tt referr; onlp to 
tOofe It)unn~cn~ tubfcb mane a ~art or tbe ~bertff'~ Jfiltm. 

::. JElone of tbefe @>tatute-s e~tenn to p~obibft n \W~ant of an JPttn• 
ll~eb tn Jfee. (ll. app?eiJetro mp ILOJ'O meant a megrnnt of an Il)mt~ 
:tnen, tubicb bcfo~e tbofe @ltatutes iJatJ been ~rant eo out in jfee, fo~ 
2 E. 3· c. 12. rejotn~ ann p~obtbtt~ tl1e ®~ant of tbofe fJ)unn~eti~ on. 
lp ltlbiCb \\lett fet tO §dtlll bp tbe l[{fng fOl aerm Of !Ltfe 0~ Otber• 

T.Jones r94• tnife.) €be berp [([lo~n11 of tbe ~tatute 14 E. 3· c. 9· matte JP~o: 
llffiOll fo~ tbe Jl)Uttb~CtlO~Sl itt .fee; 'tfS fatn t(Jnt tbep tubtCb {Jaue 
~atlftufc·ltfl o~ J!)unmena, &c. fl)all anftucr fo~ tbeit ~ntHff~. Fitzh. 
@etitlon r. tbere ifJ a <!t:omplafnt of one ltlbo fa turnetJ out of mt 
f!)unn~en be oan ftJ Jree, bccaufe of tbe @)tatute con en tbtre. tlJe 
.mew €>tatutc: gnn perbapn t~efe ll)Un'i.'I~Hh; were fetfrn, upon tbe 
ltke )JD~etence, ann tbat wn~ tbe ~atter of tbe Jj)~erentmmt men= 
tioneo in tbe ~~ant of E. 3· o~ rntbcr lRegtant. 
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~· meitbrt tbiS @)tatute UOl tDe Decree Ol BePOlt of tbe czrare 
fn tbhi QJ:ourt noe9 e~tenn to tbt!l QCafe ; fo~ tbep are not to be 
unnertloon of, no~ e~tennen to, a ~are tulJetcin Retorna Brevium 
iJ:l grantetJ; turre not Retorna Brevium a'Dllen, 'tifl true~ tbe ®lattt 
or tbe 13ailitnftk mtgbt be tJOttJ ; tubere an J1)unn:en f£1 granten at 
tbiSS [Hlp tbe ~1ant is gootJ; but bp dlittue of tbis @)tatute tbe 
0bettff map put tn ann ufe bis 15ai1Ufa tberr, tbe QJ:ollectton of tbe 
~lofit!l, &c. tbe ~lantee lball babe, but tbe Qfrecutton of [[lrtts 
iS tn 0ubfet\lfencp to tbe ~bettff, (fttll jj fpeak tnbete no Retorna 
Brevi urn i9 granten) tbti3 ')Bailiff ll.Jall not be a 13atliff to ~be @>be• 
tiff tn fptgbt of bi9 fil:eetb; ann tbts tuns tbe berp QJ:afe of For
tefcue; be ball a ~1ant of tbe tb~ee I})Unlll£b9 of Newport : [[te 
finn tbe farm of tbcfe f!)unDle'b£1 folmerlp btre fn tbe ~rcbequer; 
tbe .firma Ballivatus tn Cbiltern, &c. tbe Jfarm of tbe tbl££ J1)Un:: 
ll~ens of Newport tnas si. tben in '3 E. 3· 7 1. tben in 23 E. ·3. 
9 I. tben in R. 2. r o J. &c. tbefe tuete. tbe ant tent §arms : £Jnueen 
Elizabeth grants a JLenre of tbefe tblf£ fPUtt'bl£ll!l to Fortefcue fo~ 
tbl££ JLi\le~ at a cettatn jfatm, but noes not grant bfm Retorna 
Brevium. ~biS ~~ant tn'Deeb \\las a'bjU'D!JC'b \loitl, (viz.) ag to tOe 
Qerclubing of tbe ~betilf; obfer\le lllbat mp JLo~n Coke faftb in tbe 
Qtafe, ')5p tbe @tatute, &c. (fattb be) JPunn~ens are rejotnen as 
to tbe ')Satltwtck of tiJe fame to tbe <!tountteg ; ann au ~~ants 
mane of t{Jc '15aili\tiftk9 of f!>Unll~ens Once tbat S~tatute are llofn, 
ann tbe ~aiting·of tbe 113atuffs tbereof belongs to tbe &betilf fo~ 
tbe better <.e~ecution. of l!ufitce ann of bfa IDffice, anti ro it tnas 
refoU.JetJ, &c. tbe ®lant at tbi9 [)ap iS goon as to \\lbat belongg 
to tbe ILOl'b (of an f!)unn~en) but not as to tb£ <.etecutton of w~o~ 
cers, tnbfcb belongs to tbe @lbetiff; ro tbat 31 tap, 

•· f!I:onfiller tbe ~lantee as an SDffitet fo~ tbe CltoUection of tbe 
@~ofits, &c. ann ro tt ts a goon ~~ant. 

2. <!ConfitJer IJim ar~ an ®fticer fo1 tbe llting'a i):ocer~, ann ro 
~tfG boftJ, becaufe tbe eoertlf ougbt not to ba\le a 113ailttf put up-= 
on bim, ann tbe ~~antee lball not be tbe ~beriff's 113ailiff tube-= 
tber tOe t!betiff tutU Ol no. '15ut, 

3· 31 Cap tf tbe ~~ant be tnitb Retorna Brevium, tben it iS a 
IJlXlb @lant as to tbe 15aililllitk ann all, fo1 ill tbat <ll:afe tbe 
@bertlf is at no 3'/ntonbenience, fol tbe Qi5zantee (ball no an, ann 
fiJall be liable to an tbe <!ffcapes, ann au ~bingrs none o~ fufferetJ 
bp bim. • 
~p ILO~ll Coke tnas berp tnatp in \\1bat be fattJ abQUt tbis 9)3at-= · 

ter, fOl be knew, ann tbe ~rutb ts, if tbis ~tatute ll.Jouln make 
tbe ~:ants of n.>unn1ells uotn, tt tnouln call tn m.ueffton moll of tbe 
f!>Unb~e'b9 tn England, ann particularfp tuouln «Jake big own ®lant9 
Of n.>unblrbs \tllJiCIJ be pa[en \Uben attomep ®rneral, ann rome of 
·lnbfrb bfSJ Jl!>otletttp rnjop at tbt!l Dap. 8 H. 7. fol. ', 2, 1, 4, 5. a no 
•3 H. 7. fol. 19, 20. Pl. 2~ fa a g"tent <lrafe concernfn~ an rpun'blen 
tgranten bp Ed. 4· ann aftcrtuarns up R. 3· tnberefn tbere are manp 
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muemons muc() arBuen, tnbeteof tbe ~bfef is, \l.lbetbet a teet 
map be granten ann pars as )F>att ann @atcel of an Jl)unn~en f 
gnn 'tt~ anjutJBeD t!Jat it map; but it ts tbe !>pinion of an on all 
@>tnes, tbat tbe \lD~ant of an f!Jtttt'b~eD fs goon, ann ro mucb ts 
implieD ann concluDeD tn tbe jluDgment, aa repo~ten bp Coke up: 
on A meredith's Qtafe, ·9 Co. 29, 30. tbete ]ungmcnt is gtuen tbat 
tbe \1V1ant of tbe t1Junn~en ts goon .. 

31 ltnotu tbat tn • 1 H. 4· ll!' epecinl act of f)atltament (vide 
1 H. 4· c. 11.) tbe @JbetiffS ban an auowance ntane to tbem fol fe, 
beral ll)ttn'b1etl~, tubicb ban been W>arc£1 of tbfft Jratm1l ann \llrre 
granteD atuap, tnbitb coulb not babe been, if tbtS ~tatute ban matte 
tbe ®l«nts uoin. 

ll tbtnk tbete ougbt to be ]ungment fo~ tbe tl9fafntiff. 

Jaebert{Jeier~ 31 am IJTab tnftb all mp f!>cart, tbat tue ate belilltt• 
en of tbia Qtafe, fo~ ttulp if 3l coulD {Ja~ founn anp 't!L:bing to ra. 
tt~fp mp ]lungment, 31 moults {)abe gtuen ]ubgment anotbtt Wap, 
botb fo~ tb£ general <Ironcern ann fo~ tbe fake of tbe €ountp of 
Gloucefl:er tnlJftb j\ know Will futfet mut-b b!' tbiS fiebing. 

IDne flJO-~t ail of tlDarHament of tb~ee ILtnes, (viz.) ~bat all ~10= 
cefs ftJOU Ill go tuttb a Non omi ttas propter aliquam libertatem · (flt= 
bing tltn tbe JL:tbntp of a ~an's f!>oufe, tubttb fnnetD tbe JLatu tn 
all futb Ql:afe£; fabe!! tlOtn) tnoulta auotn a great IDelap of 31nfftce, 
manp 4!Vuit9 ann m:crations, grte\lou~ U.lrong~ an'b tDpp~emon,, 
ann tnotdn no mo1e goon to tbe llttngnom tban au tbe ILiberties of 
Retorna Brevium bn\le been 'mO~t{J tbefe I 00 ~eats; fo~ as tbcy 
are ufen notn, tfJep nte notbing but a Jfounnatton of 15~ucage anti 
®tfcbfef; tbep are a .reatber in bi~ (ZL:ap tbat bas tbem, but tbep 
are a f!Cbol.n in tbe ·Jroot of ebet!' one tbat bas to tro tnttb tbem: 
Jfo~ firff tbe ~art!' mull go to tbe ~n'bet·tbctitf, anb tbere fJe ts' 
bannletJ ; tben tb~ougb anotbet @urgaton,, to tbe 15aflttf of tbe 
libett!', ann tbcre lJe is bannieD; ann tben to tbe <rtnllet·bailttf, 
ann tbere be i~ bon'Oien; anD tben to tbe iSbetitf again. 31 con= 
rern 3i n~etu a llJn~t aft once, ann ] tnfaJ Come goon S}jan woulD 
notn p~omote tt. 

lit ts tiotn attjournen into tbe Qf~cbequet=fltbambtt. 
0 

TfiE 



THE 

CASE 
OF 

COLLING WOOD and PACE 
IN THE 

The Lord Chief Baron H.A L E'~ Argument. 

I n tbe argument of tbf~ cztare 3! tbaU firll fuppofe a~ cleat anti ~sid.hi9~· 
unquellionable, tbefe tb~ce fitbtng~, viz. z t~~r: ~:4• 

Jfftll, ~bat Patrick tbe eon, ann William tbe e~anbfon Ch.J.Jone~t 
or Nicholas tbe elbet ')5~otbrt, are not inbetttable to John tbe 10s\i .. 
<eatl, becaure tbo' tbep are botb Denf;en~ llom, pet Nicholas tbeit ~4~. · .. 3, sx, 
Jratber, tblOUgb tnbom tbep mull con\lep tbcft W>ebfgree, tuas an Hardr. 224. 

!Alien. x Keb. 65, 

@>econnlp, ~bat a~ Patrick ann William cannot inberft, ro nti= ~ 7(~:.~~. 
tbet can tbep obffrutt tbe Defcent to John tbe @)on of George, be= carrer ~:SJ. 
caufe being nercenncn from an Qlfen, tbe JLa\U take~ no Jaottce of 
tbem a~ to tbhl @urpofe; otber\Dtre 'tf~ tf tbe fain Nicholas ban 
been a Deni;en bom ann attainten, llecaure tn fucb a Q.l:afe, tbo" 
be coutn not take bimfelf bp Defcent, be coulD obffruct tbe Defcent 
to tbe pounget 'l6~otber, Co tbe JLann woul'b efcbeat. 

atbtrntp, atbat tbe Qtafe of George, tbe @lon naturali;en, anb tbe 
'l!:afe of John bt~ @>on, ag tn Reference to John tbe ~arf, ann tbe 
IDefcent from bim, tutU be an one; tf George ball futbiUe11 (Jim, 
John tbe ~arl migbt babe inbetite'b;. ro tnill John bill @>on, tnbo, 
jure Reprefentationis, f~ tbe fame tuitb bi~ Jfatber, & e converfo. 
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tlrfJefe t!bing~ being unquefttonablp clear, befo~e 3/ come to tbe 
tlrgumcnt~ or tbe <!tare, ~ tl.Jall p~emife certatn general i'>bferba= 
ttom1. 

Jftrtl, f!Coutbing Defcentg~ 
@leconttlp, ~oucbtng tbe Qtapactties o~ gjncapatitte~ of an 

Qlien. . 
f!Cbittllp, ~oucbfng Jaaturaltiatfons. 
~oucbtng il)efcenta JJ fi.lalf confiner~ 
.frttlt, 'OllJ~-Btde \tlbetebp tbep are to be gobernen. 
@>ecotroip, ~be battou~ mtnns of IDefceuta Ol berettftarp sue# 

cemong. , 
Qtoncerntng tbe Rule of IDercents, tue muff not gobern our 

felbes tbetcilt bp tbe general Jflottona of JLaw o~ l0~orimrtp of Jaa= 
ture, but bp tbe muntcipaiJLa\tls of tbe Ql:ountrp tubere tbe ~ue~ 
fit on arifetb; ro~ tbe bariou~ JLa\lJg of .matfons babe barfouap 
ntfpofen tbe ~anner of iDefcent~, eben fn tbe- fame JLatu o~ IDe= 
gtee of W'~ortmitp • 

.tro~ Jlnllancc. 
~be .tratber ia certafnlp as ncar of Jltfn to tbe @on as tbe @)on 

i~ to tfJe §utu~r, ann is ttearer tu ~~orfqtitp tban a J5~otber, ann 
tbcrefo~e fball be PJefetn~ n~ ne~~ of Jltin m aq aomtntatatton. 
3 Rep. Ratcliff'~ cztafe. 

t@ct toucfJtng tbe ~uccemon of tbe .tratbet to tbe }1!)urcbafe of 
fJi~ @)on, tbe ILatnf; of feberaf t!£ountriea bartouap PlObttJe • 

.rrtrff, acco~nmg to tbe Jews, fo~ m:ant of ]true of tbe @;on, 
t!Je .tratber fucceens c~cluntng tb_e ?B~otber, ann tbat batb been tbe 
<tlfe ··ann QJ:onnrutttOn of -tf.ie Jewifh IDottols', upon ·Numbers, 
cap. 27. Selden de Succeffionibus Hebr. cap. 12. 

13ut tbe ~Gtbrr maa \tlbollp e~clut~en. 
@>econlllp, accotOiu~ to tb,e Greeks, tbe tE>~o.tJfllon fo~ tbe @)uc~ 

cettton o~ <!C~clufion 9,f tbe .tatf).er ill left noubtful. Petit Leges 
1, 6. foJ. 6. . 

fitbtrtJip, 9cco~l.lfng. to tbe Roman o~ qttbil JLatn, bp tbe qt.on= 
nruffton o.f tbe JLaln of. tbe Q!tnel\le ~abies, tbe jfatbet fucceetJ~ fu 
ibe }Purcbafe of tb·e ~on fo~ [mant of ]true of tbe ~on unnet tb£ 
1t!ittc of PrDximus Agnatus, an·tJ acco~~tngfp tua9 tbeir <llfage., tbo' 
mp JLo~n Coke fl:I.PPOfe~ t~£ C:ontrarp. Co. Lit. I I. 13ut to fettle 
au, tb.e 3inllttute~ qf Juftini~n, Lib~ 3• Tit. 3· hl an a.utbentick Qtol~ 
~ecfio~, 8. Tit. de. Ha!red' ab intdl:ato venientibps, tbe ~on Dpina 
111ttbout Jlt;fue, bia 'l5~otbetJJ ann ~t«ers, .fatbet ann ~otbet no ru,~ 
ceen btm tn a Jl\fnn of \!Copaccenat~ ag tnell to ILanns a£; ®oons. 

jf'OUCtfJIP., ~tcco~ntng to tbe Q.tuffoma of Normandy, mbttb fll 
Come ~btngG ba\le a Cltoguation tnitb tbe ILatns of England, tbe 
~on bping· \tlttbout ]true, bts '1l3~otbers are p~eferren befo~e tbe 
jF'atber, but tbe jfatber ia m_rfctreb befoze tbc dlntles, Terrier, 
lib. 6. c. 6. la Cuftomier de Normandie, cap. De Succeffions, page 
2 34, 235· 
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fiftbi!', Qcco~bing to tbe 1La111~ Of England, tbe ~Ott bpfllJJ 
\Uttbout jiffue, o~ 13~0tbet o~ @)iller, tb£ .JFatbct cannot rucceen, 
but tt oercenns to tbe <Itncle. ann it ig a ~a~im of tbe Englifu 
JLatu, Qln Jlnbetitance cannot lineanp afcenb. 

QI:onftquent!p, tbe IDueffion being in tbfS Qtafe toucbing a 
IDefcent of ILanns in England, it muff be ilifputen ann ruletl 
accotoing to tbe ®~ounn~ ann JReafonu of tf]t JLatuf; of Eng
land. 

@)econnlp, ~oucbtng tbe @econn, tbe {)ibffion or Defcent~ 
are of ttno mtntJfJ t 

Jfitff, JLineal, as from tbe fatbet o~ ®~anbfatbet to tbe @ott 
o~ .W~annfon. 

@>econtJip, Q!ollaternl Ol ~tanfuerfaf, as from ~~otbet ta. 
13lOtbet, ijlncle to Jaepbe\ll, 0~ e converfo. QntJ botb tbefe ate 
a!Jafn of ttno @o~tg: 

Jftrft, ~mmeniate, ag in 1LineaiS from ,fatber to ~on. 
~econnlp, ~eniate, as tn JLineahl from ®~nnnfntber to ~~ann: 

ron, tbe jfatbet bpittg in tbe JLife of tbe ®~attllfatber, hlben tbe 
JFatbct tl1 tbe Medium differens Of tbe [)efcent. 

~btrnlp, ]ln Qtollaterafl1, from tbe dlncle to tbe JaepfJebJ, o~ 
from tbe Jaepbetu to tbe <!Itt tie, tubete tbe I at bet t~ like wife t be 
Medium differens. 

ann 31 can tlJi~ a meniate iDefcent, tlJo' ag to manp l;)ucpofeg 
it be immentate ; fo~ tbe jfatber tJpfng in tbe ILffe of tbe ®~ann .. 
fatber, tbe @>on ftlttecna in )1t)oint of tbe tattul of Dercenra tm .. 
mcntatelp to tbe ®~annfatbcr; ann fn a imlttt of llfntrp fiJoll be 
ruppofen in tbe Per to tbe ~~annfatbcr, ann not tn tbc Per ann 
Cui. 

·13ut 31 can it a meniate IDefcent, becaure tbe Jfntbcr f6 tbe 
Medium tb~ougb o~ bp \\1bom tbe @on ncrtue~ biS ~itle to tbe 
~lannfatber. 

~betcfo~e if anp ~an tbfnlt~ tbe (term of mebfate Defcent 
uot p~operlp uren, be map if be pleare urc tbe [alo!'OS of men tate o~ 
tmmcntnte anceffol~· [~'.to!tl~ are tmpofcb to fignif!' 'atbtngr;, 
ann tberefo~e tbe 'aterm~ being e.tplainen tnbat JJ mean bp tbem, 
j\ llJaH retain tbe ~erm~ of meniate o~ tmmenfate Defcents. 

'Qr;biS Dttltnttfon of Dercents o~ Jl\elatfons between ancetlo~ 
ann J!>efr, ann berenitarp @uccemon, \tlill be of dlfe tb!OUgbout 
tMa tnbole Drbate. 

1n immeninte Defcenta tfJere can be tto 3]mpebtment, but tnbat 
arue~ in tbe }ii)arttes tbemfelues. 

jfo~ 3lnffance. 
'([:be Iatbet feifell of JLanns, tbe ]ImpeDiment tbat bfn'Oers tbc 

i)efccnt mull be eftbet tn tbe jf'atbet o~ tbe @>on 5 a~ ff tbc Jra& 
tbet ll~ tbe @)on be Attaint, o~ an alien+ 
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Molloy )66 ]In imme'Oiate [)eftent£f, a Dffabilftp of being an auen 0~ ~t~ 
~o 369

· & taint tn bfm tbat 31 can a medius gnceao:, tutU bifabfe a taerron 
"'{ 3

1
•
1 
c. 6.

12 to take bp Dercent, tbo' be bimfelf batb no rucb Dtfabtlttp. 
All natu.ral- Jro~ ]lnfiance. 
~o;;~~~~~?cs 31n It neal Defcents; 3!f tbe Jratbrt be attaint 01 an !lften, ann 
as Heirs,and batb Ji[ue a [)entien bom~ ann ntes in tbe ILife of tbe ®~annfa, 
mPadk.e rheibr tbet, tbe ~lfttfOfatbet nteS f£i(e'O; t~e @>on fiJClll UOt tak~, bUt tbe 

e 1gree y JL 411. l ~ ~ 
Defcent ann U.Ja I £LCueat. 
from any of their Anceftors, lineal or collateral, tho' the Father or Mother, or other Anceftor of 
fuch Pcrfon, thro' whom he or they claim, be aliens born. 

lln collateral Dercents: 
s salk. I.l9. A. ann B. 13~otber~, A. iS an Qlien o~ attainteb, anb batb 3/fi'ue 

c. a Dentien bom. B. purcbafetb JLanbs ann ntes tnttbout ]l[ue, 
c. tl]aU not tnberit; fol A (\llbicb \llaa tbe Medius Qncellol, o~ 
Medium differens of tbta iDefcent) tuas Incapable. Dyer 274. 
Gray's €are. 

ann tbia tG apparent in tbia berp Qtafe; fol bp tbfs means Pa
trick, tbo' a Dettt;en, ann tbe t5on of an eloet 1)5:otber, t~ bff· 
ablen to inbertt tbe <!Carl. 

A. ann B. 16~otbera, A. is an alien o~ ~erron attafnteb, ann 
f.Hltb ]true c. ann nies. ann c. purcbafctb JLanna ann ntes tnftbout 
31trur. B. bta dlncle fiJaii not tnbcrit fo~ tbe Beafon befole gotng; 
fo~ A. is tbe Medius Qncefio~ tubtcb tna~ nirablen. €bbJ was 
Courtney'!f <n:afe. 3 Infr. 24r. 

gun if tn our Ql:afe Patrick tbe ~on of Nicholas, altbo' a iO£• 
ni;en llom, fJan purcbafen ILanna ann nten tnttbout ]l[ue, john ~iS 
m:ncfe fiJouln not babe fnbertten bim b!' Reafon of tbe Difabillt~ 
of Nicholas; ann pet Nicholas btmfelf, ban be not been an Qlten, 
cou!n not immrnintelp babe inbertten to biS @>on; but pet be iS a 
~)Block ht tbc tmtap to John. @lee tbe Jl\earon 17 E. 4· 9· Tbe 
Cafe of Appeals. 

')Sut tbh1 muff be inten'Oeb of rucb as are afrfofute 3lmpenf· 
hlents, as Qttainncr 0~ Qtifn,. not tempo~arp ~ufpenfionJJ : as tn 
tbe JLo~n Delaware's QI:afe tn 11 Co. r. 

15ut tn anp !Defcenta tbe ]mpeniment of an anceffol tbat ts 
not Medius ancello~, bettnecn tbe u>etfons from tubom ann to 
tulJOnt, tutU not tmpene tbe Defcent. 

ttbe Q15~annfatber ann ~lan'hmotbet botb auen~, o~ Gttatnt nr 
firrearon, bn\le 31fi"ue tbe JFatbet a Deniien, tubo batb 31fi"ue tbe 
@)on a Deni;en; tbe ~on llJatl .be Jprtr to tbe JF'atber not\Ditb~ 
fianntng tbe Difabilttp of tbe QD~annfatber: (JF'o~ tbep are not 
Medii anreceffores between tbe JF'atbet ann tbe @1on, but ~ara= 
mount); ann p~t an tbe 'lDioon tbe JFatbet batb, be berfuen 
from lJt~ ntfablen W>arenta. 

snn tbfa ®bfet\lation nritrs in <!fffea tbe ~are. 
Jfol tf tbe Dcfcent between 'll3~lltb£tS be an tmmebfate Dercent, 

ann tiJat tbe JFatiJer be not Medius Anteceffor between tbem, tben 
tbe Dtfabititp in Robert tbe Jr~ltbet \llill not impene tbe Defcent 
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from John tbe ~arl, to George lliS 13~otbet, o~ to John biS 13~0· 
tbrt'~ @>on. 13ut tf tt be a mentate IDefcent, ann tbe JF'atbet fle 
a Medius Anteceffor between tbem, tben tbe Dtfabilitp in Robert . 
tbe fatuer mav ann mull fn tbt11 <n:are tmpeacb tbe Dercent. 

ttr:be reconn fleetm to be etplatnen, fa tbat ntfablfng ~erm of 
an auen, ann to confiner tnbat IDtfabUftp artfetb from it. ~be 
JLam, tbat t~ tbe JRule of Defcents; tn England, ta atfo tbe ~ea:: 
rure of tbt~ monahilttp, ann ~~ tbe onlp Jaule tbat mutlnetetmine 
bo\tl fat it e~trnng. .. 

tltberefo~e 31 fi)aU firff confiner, tubat t>ifabilitp tbt tatu trotb 
not fnnuce tn Qtafe of an aucn, viz. 

3!t notb nut binner, but tbnt an alien is of tbe fame Degree 
ann JR£latfou of ~onfangufnttp as tn tbe like Qtafes of a IDem~en 
bo:n. t!tb£ @>on, Jratbet ann 'l5~otber, tbo' attens, are pet @>on, 
Jfatber ann 13~otber afJ natural·bo~n ssubja:cts, ann ro taken Jao.r 
tice of tn our JLaw. 

3/n Cro. Car. 8, 9. Caroon·s QI:afe, be tl.Jall be Plefetret'l fn tltl• Molloy 366, 

mtntftration afj nett t1f Jltin. g~Eiiz.6S" • 
.@econtJip, mbat tbe JLatu tlotb 1:10 as:; to Difabflitfe~ of an Q. Moor 4)1·, 

lien : ann tbia 1~ Of ttuo JittntJfj. 
JF'frff, ~be Difabtlitp tbat t~ }i!)etronal o~ i'liJJinal to tbe ~lfen 

bimfelf, in )Reference to J]nbetitance, viz. 
~bo' be map take bp W>urcbafe bp bft; own ~ontract, 1bat tnbicD 

fJe cannot tetain a~atntl tbe nttng, pet tbe l.atu tntU not enable btm 
flp 3ct Of bfS 0\lltt, titbet I ft tO ttanfjftt bp betenitatp [)efcent; 
.fot tbe auen nptng, babin~ ance a Denf1en boln, tbe ILann will 
not nercenn. 

£1D~ ::zblp, ~o take bp an Qft fn JLatn; fo~ tbe ILatu, qux nibil 
frufira facit, tuillttOt gtbe bitn an 3Jnbttttance Ol Jfteef)oln bp Qct 
in JLatu, fOl be cannot ltrep tt. 

9nn tberefole tbe JLatn tnill not gibe btm tbe I)Senefit of eftber. 
'. iDefccnt. 
2. <Itourtefp. 
3. iDotner ; 01, 
4· ClDuarntanfiJfP. 

ttnn itt JRefpelf of t(rtu ]Jncapatftp be notb refemble a J:E)erron at= 
tatnt ; pet ttJttfJ tbis Difference., tbe JLaw looks upon a WJetfon 
attaint as one tbat it takes taottce of: ann tberefo~e tbe eltleff 
@)on attaint, Obet·Ifllfng bfs JF'atber, tbo' be fballttot take bp De= 
fcent tn refpect of bta Difabnttp, pet be fi.Jall bin'Oe: tbe Defcent 
of tbe poun~cr ~on. 

'l5ut tf tbe ctncff ~on be an ~Uten, tbe taw takes no ~otfce or 
~fm; ann tfJetefo~e as be fiJoll not take bp Defccnt, fo be fiJall not 
fmpene tbe Defcent to bi!l pounrrer 113~otbet, 28 E. 3· Coufenage 5· Bro.Deniz:;:4-
Q conrrquentfal confccuttue Dtf<rbttttp tbat refJelfg to an auen from 7· 

one tbat mull netibe bp O! tb~OUI.Jb ~tm, tbo' Oe percbance be a nae 
tural·bom 0ubJett. 

Q~ 
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g~ in our <Jtafe, tbo" Patrick, tbe @>~n of Nicholas, l1e a natural· 
bom @>ubjeH, pet becaufe Nicholas bflt .fatber tua~ an Qlirn, tbere 
is a tonfecuttue ]lmpeniment n_eri\len upon Patrick, tvberebp be is 
confequentiallp ntfablen to inberit John bi~ dlncle ; ann tbfs con~ 
fecuti\le Difabilttp ts parallel to tbat \nbicb we call cEoltUptfon of 
161oon, \llbitb is a <lronfequent Of Qttainllet. 

co. 3• It. 31f tbe .ftltber be attatnten, tbe 13Ioon or tbe llV~anbfatbet is not 
Dowtie's co~tupten, no ttOl tbe 15loon of biS @)on, tbo" be coultJ not inbertt 
Cafe com_ra. btm, bttt onlp tbt 15100'0 Of tbe §atbet t 1J3Ut tbat <ltOltUptfon Of 

131oon in tbe .fatbet 'bla\\111 a confequentiat]mpentment upon tbe 
~on to inbertt tbe ®~an'Ofatber; becaure tbe JFatber·~ <!:OltUption 
of 13loon obftrutts tbe ~ranfmtmon of tbe berenftar}! Dercent be. 
tween tbe ~lannfatlJcr ann tbe @Jon. 

ann bere we mull take Jaotice of a great iDibetlit}! between a 
Dtfnbtlttp tn tbe 13toon ann a 'l5ar. 

I Cro.524, Cro. Car. ( 16 Car. 1.) Edwards ann Rogers'fl ctare. William Ro-
543· gers wa~ feifen of a Beuerfion in Jrer, Andrew bfs dlncle Jeutes 

a .fine tutt(J W>~orlamattonn ann ntes, ba.utng 31tfue John, tnbo llies 
lrabing ]ifi'ue William; tben WilHam Rogers ntrr; tnttbout ]lfi'ue. 
JRulen, tbat William tbe QP~annron of Andrew lball fnbertt, not~ 
tuftbtlanntng tbe line of bt$ ®lal1llfatber; ann tbe JReafon is, be~ 
caufe William Rogers taping after Andrew, tbe C!Ellate neber paffel1 
tbloug[J Andrew, ann confequentlp Wil1iam tbe QPlannron clafmfng 
from William, ts in <!Effect a @>tranget to tbe JF'tne of Andrew, 
ann map abet tbat Panes, &c. 

15ttt in t(Jat <Jrafe ban Andrew been an Qlien, o~ attaint, tbtn 
ban William bts ®~annron been ntfablen to babe tnberttetl William 
bp tbe confecuttue iDtfabiHtp • 

.mow fn t(Je ctafe at 13ar, tbere iS firff no Doubt but tbat John 
tbe <!earl ann George tnere 1BlOtbttf1, tbo' tbep conttnueb Qftens; 
neitber fa t(Jere anp ilueaton tbat tbep coultJ not babe fttbertten 
one tbe otber~ ban tbep conttnuen 91tens; nett(Jer flt tbere anp 
iiuefffon \Ubetber tbat perfonal DtfabUitp. be remouen b}! tbe .faa· 
turali.]atton. 

16ut tbe mueffion ill, tmtbetber anp conrequential o~ conrcnrtiue 
IDtfabiltttes no refult upon tbem from tbetr .fatber Robert's being 
an tUten, tnbtcb map ntfable tbe one 13~0tber to inberft, tbo' tbefr 
perfonal Dtfabilitp be remouen r 

flebtrblp, 3l come to tbe <!f~plicatfon of tbe tbttll ~trm, (viz.) 
tbe rello~tng o~ enabltng 'cterm, Ja~turau;attorr. 

fll:be ®eans of remouing DifabtUttes of tbts lltfn'b are 1ttno t 
1ft, g tempolatp, partial ann imperfeif amotion tbereof, aatet, 

ters tl3atents of Dent;atton, wbicb tbo' tt putlt tbe l9etfon neni· 
;en as to rome W>urpofes tn tbe czronnttton of a @)ubtect, ann en~ 
ables a 'Qeranrmrmon berenitnrp to bts cztbtln~en bom after tlJe i)e. 
nf]ation; pet it notb not tubollp temobe tb£ Dtfeare o~ Jaonnbflttp, 
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cs to tbe Woint of D2fcenta o~ IJetenttnrp G:"ranfmitnon, rmn te= 
fembl£~ a ~arnon tn ~are of aa attatnnrr. 

ann tberefcle in Uneaf Defceuta, if tbere be a ®~iHtbfatbrt a 
lllltUtflf:b011t @Ub}ect, .Jfntbet tllten, ~On ®atutnl; tbe Jr'Utbct 
iS mone Deniien, be llJall not tniJetit tbe ®~nnnfotfJcr; ann ff tbe 
,fatbet t1te!f in tbe life of tbe ®lannfatber, tbe ®lnnncbiitJ, tbo' 
bom after tlJe Deniiation, notb not remo\Je ettber tbe petfona!, 
o~ tb£ confequrntial Jmpet1imrnt o~ ]ncapacitp of t{Je .fntber. 

]In tollateral Defcents tbe .Jfntber a natural,bo~tt ~1ubjrct bat~ 
31lfue ttno ~ons auens, \rJbo are botb mane IDenfi£tt~~ ann one 
nteg tnitbout 1true, tlJe otbcr (boll not tnbcrtt btm. ~bts tuns a~ 
green in Godfrey an'O Dixon'g Cltafe, {Jercnfter Cltell. 

'Ql:IJe @)econn tg mo~e ncep ann intricate, (viz.) .IDaturaif3'ntion. 
accorotng to tbe lnUJS of Normandy tbcp map natnrnHic, but 

ftacb Jaaturaltiation fiJall not nel.left a [)efcent alreanp l.leffetr. 
Terrier, lib. 2. c. 12. 

'15ut acco~ninlJ to out ta\U it can onlp be bp tl!>arlfamrnt, ann 
not otbertutfe. 

ann tbiS cure~ tbe Defect, ann make~ tbrm a£l if tbep ban been 
~om tn England; ann no gp}an «Jail be teceiue'O agatnff an act 
of ~arlfament to rap tbe contrarp; ann tberefo~e if t[Je tratbet 
an auen batb ]true a ~on bom bere, ann tben tbe jfatber f£l nas 
turalt;e'O, tl)e @)on ll.lall inbctit. 

llf tbe Jfatbet a natural ~ubjeff batb Jiffite n ~on an alien, 
tuba fa naturaliieb; tbe Jfntbet nte~, tbe @>on «Jail tnbertt. Co. 
Litt. 129. 

~oucbing tbe 1Retrorpeff of a Jaaturaliiatfon, anlltnbetbet tbe 
eon being an ttlten naturaltic'O after tbe IDeatb of tbc .fatlJet~ 
llJaU ntrett tbe IDercent to tbe ~oungell, nepenn£1 upon tbe mo.~n~ 
of tbe ~aturaliiation, tnbfcb b~fng bp aEt of h3aruamcnt, map b!' 
a tlrange ann unuruat Betrofpea ntrcif ft ro, tf penn·n ncco~ninlJI!'. 

15ut as tbe ffiaturaltiation in tbe QI:afe in ilttefiion iG pennen, 
it tnouin not no ft, tbe ~nturalfiation bntb onip tefpect to tubat 
fi)all be {Jercaftcr. ann, 
~be QI:Iaufe of ~aldttiJ bp [)efcettt, after tbe Cltommenccment of 

tbe @ctnon of Jji)atliament, ts fuffictcnt to cbeclt tbot 11\ctrorpect. 
Qnn tbt!i blfng!i me to tbe <Ironfineratton of t[JC Jaaturalt?atiott 

in tbe €-ilfe itt ~ueffion, ann tbe ~tiett tbereof, tnbfCb 31 tl.Jall not 
nrnue au a t\Doint; becaure 31 take tbe )fJofnt of tbe QJ:afe to be 
fingie: 13Ut 3i tbnll ncltuet mp ®pinion of tt bp atap of ~on~ 
bcpance to tbe matn ~nttet o~ }g)oint of tbe QJ:afe. 

(1Renn tbe Jaatutali?atton.) 

Ggg 



410 CollingvJood and Pace. 

.fitll, Jln tbfa .flatura1t1atton Jl ffJaU fet nown, tubat ~tfett tt 
tatb. ann, 

@leconlllp, tmtbat ~tfeff it batb not. 
JF'irff, [[lbat Clfffctt it batlJ : ]t notb Doubtfefs remobe tbat 

:J[nabflitp ann ]ncapacttp tbat ta tn John tbe ~atl anb George, ill 
Molloy 3 74, refpect of tbemfeltaea, being £Utena, ann fo put tbem tn tbe qcon= 
3 7 5' Ditton a a tf tbep (Jtlll been 'J5o~n in England. 

16ut if tbere be a COilfcquenttal ]lmpentment Ol Jrncapacitp lle= 
tUKn upon tbem bp Robert tbetr JF'atbet'~ being. an Ulten, Wbicb 
mtgbt btnoer tbetr 0ucceffion!1 one to anotber, tnbftb at tbe J.lt)~e= 
rent 31 fuppofe, o~ an mit: 31 rap, tf tbere lle anp fucb confrquen· 
tial ]mpeniment, tlJi£i Jl tnke t~ not remobetJ b!' tbf}l Jaaturafi, 
iatfon. 

~!' U\eafoil~ are b~feffp tiJefe t[blee, viz . 
.trtrrt, 113ecaufe tbta act of ~at~trali1ation batb a P10per @ubjelf 

upon tnbtcb tt map tno~k, ann tnttb tnbtcb it iSl fattsfieo, (viz.) ibe 
JRemoual of tlJe perfonai Defect~ of tbe ~artie~ natura1t1en. 

@!ccon'Oip, 13ecaure tbh.l, [)efett arifing from tbe Jlncapacttp of 
tbe Jratber ts not tn anp ~earure tatun JElottce of bp tbe aa, no~ 
Co muc[J a~ mentfonen tV.at tbe Jfatber UHl~ an ~Hen. 

fltbtrnlp., 13p tbe tnbole ~cope or tbe act, ann etacrp Qtfaufe of 
tt, ann tbo(e relatiue ~erma (as if '150ll1 in England,) iS onlp to 
fupplp tbe perfonaf Defect of tbe Warttes naturalf1etJ> arifing 
from tbeir '113fttb out of England, ann tberefo~e ff.)all neber be car= 
rien to a collateral JJ)urpofe. 

~oucbtng toe fJ)bjrttton, viz. 
'fiebo' tbi~ JRemenp tball not cure a Dire are of anotber: mature, 

as Jillegittmatton, f!>alf~'JBioon, &c. pet it cures all tbe Defects 
of fol£ign lBirtbs, \Ubetuer tn tbe ~arties tbemfelbes, o~ re(ult= 
ing from tbe anceffOll.t· ~o tbi.S ll anftner, 'Qr.be act mitrfJt babe 
been ro pennen as tt mtgbt babe none tt; but tt ta not ro! 

fiCbe @laiffer h1 appHen ontp to IDefeffs arifing from tbeir own 
16ittb;. not Defects arifing from tbe Jfatbet, Ol tbat c-onfequenc 
tial iDifabilitp artfing tberebp. 

@>econn ®bjettion, viz. 
~bat ltle finn fn Curteen'g <!Cafe, Placita Coron:r 24 r. tbat 

lllbere tbe jfatbet \tHlS attafnten, tbe JRetlttutton fn 151oon grant~ 
en bp tbe act to tbe S5Jon, cure~ tbat iDtfabilitp tbat tefulta from 
tbe jfatbet'a .attain ncr; ann tbt£S not onlp to tbe @>on, but alfa 
to tlJe coUateraiJ!>etrs of tbe JF'«tbet. 

9nftu. Jl babe befO!f ObfetbetJ, tbe ([O~tuptfon Of tbe 13fOOb bp 
gttainnet f£; onlp of tbe 131oon of tbe jfatber; fo~ tbe ~on·~ 
151oon tna11 not at all co~rupten. ann bp tbts aa of JR.etlitutton, 

I . .JaottCe t9 taken Of tbe jf'atfJCt'f;l attain'Oet; 
2. 31t llotb tntenttonallp p~outne agatnrt ft; antJ 3tJip, Jlt wag 

tbe onf!' ')5ufineffJ of tbat aft to remoue ft~ 
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gnll ball ft not remobcll tiJat <!to~ruptfon of 151oon, it ban been 
ureters; fo~ tberc \llaJJ nOtiJing elfe fo~ it to PlO\Jtlle agafnff, ann 
(O tbe JRefittUtion bUll been lllle, ball it hOt ball tiJat (!Effect. '15Ut 
tn out ~are tbe .flatutalf}atton, a£J tt takr~ no Jaottce. of tbe De~ 
rea in tbe fatbet, nol p~obi'oes a(Jainll tt; .fo it bntb anotbet 1!3tt· 
finer~ to fatisfp, ann \rlbicb ex propofito tt ootb temenp, viz. 
tbe fo~eign13rttb of John ann George. 

1nnlet U~ etatnine tbe feberal <!l:laufe~ fn tbi~ Qct Of Jaatura$ 
liiation; we ·llJall finn tbc mbole ~cope of it wa~ no otber, tban 
to put tbcm fn tbe fame ann no brttet <!tonllttion, tban a~ if tbep 
tnrre 13o~n in England. 'ttbie iS tbe go\letntng @>enfe, botb in 
tbe fitft anll lafi ~cntence, ann batb an 3Jntluence upon all tbe 
<!Ciaufefl ttJat interucne. 

]it batb been enneauoute'O to b~cak tbe <ZronteJt., ann to make 
tbe <[Iaure (a~ tf 13om in England) to be cumulattue ann Cuper$ 
abunnant. 

'15ut tbt~ tnere bp a Jaicetp to alter tbe @)cope ann 31ntent of 
tbe aa. 15efine~, 

llf it were omttten, pet tf}e fitll <ltlaufe makfng bim but a nae 
turat.bo~n ~ubfeff to au 3lntent~ ann ~urpofe~, furelp makes 
btm no mo~e, ann mennle!1 not lnttb tbe Dtfabfltt!' of bt~ Jfatber, 
o~ tbe <ltonfequence tbereof. 

fit:bete batb been rome @)ttef~ lain upon tbe <!!:Iaure, \\lbicb en: 
ablea bim to make bi!1 Bdott ann Wenigtee to ancefio~S Uncal OJ 
coUatetal, aa if ~bat fiJOUln entitle. George at leatl to rome mo~c 
anuantage bp tbe Jaatutalf}ation, tban tf be ban been bo~n bere. 

')But to tbtS$ 31 rav, 
JFftff, f!Cbat tSJ a general Qtlaure, ann cannot make a legal Qne 

cctlo~. 
eeconnlp, dtpon tbe fame JReafon it map make John o~ 

George fnberitable to Patrick, ann not abjunge tbe Dtfabnttp of 
Nicholas biSJJfatbet, tnbfcb no {l)J)an p~etenns. 

3lt makes bfm as mucb fnbetttable to ancello~~ Uncal, as well 
as collateral; ann pet it make~ no anceffol~ lineal. ~be molDS 
are general, ann create no nem ancetlo~, tbat tbe ILatu notb not 
enable. 

3lt i~ true, tbat fn tbe argument of Godfrey ann Dixon's <!tafe, 
Montague efpectallp lain rome @>trers upon tbefe autntarp <!tlaurea ; 
lmt tlJe tell ratber teffen upon tbe tletp ®atter, tbat tbe ~artp 
naturau;en b,lag tbetebp become a natural~bo~n @)ubject. 

ann tbu~ 31 babe none witb tbe Jaaturafi}ation, tubitb notfJ not 
Qture anp Dtfabilitp of fa:ranfmtmon berenttatp bettueen tbe 1310• 
tbers, refulttng from tbe Dtfabilttp of tbe Jfatber, if anp rucb be. 
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'll3Ut tt llotb cure tiJe prtfonal i)ifnbtlft~ in John ontJ George, 
nnn make~ tbrm to r.ll]!ntenta as natural ~ubjects m:; if tbep bon 
bren boln in England. ~o tbot no\tl tbe Qtafe mane is no mole 
tban tbt£t: 

gn ~lten batb 3llfu~ ttuo i;>on£t boln fn England, ann one 
purcbnfetb JLnnn~ ann nte~ \llttbout 3Jtrue, tubetbet tbe ot{Jer tl.Jall 
tnberit f 

JFoJ, a~ 3l {Jal.le befo~e obfer\le'O, tbe <Ztafe of John tbe ~on of 
George ta all one tuitb tbe <lrafe of George bfntfelf, tubom be tep~e,. 
Cents, aa to tiJe tSotnt of tbe iDefcent from John tbe (!Carl. 

16efOl£ '] come to tbe argument Of tbe muetlion, tbe <rtetbf~ 
ban neen be nelibeten from a muertion, tubftb poffiblp tuoultJ make 
an (l];nn of tbe iDtfpute. 
~t batb been fain, tiJat if tiJe [mire of Robert were an Englifh 

irmomon, tbcre tuoui'D be no i\ueffion but tbe JLann mfgiJt befcenb 
bettuern tbe 13~ot[Jer~ John ann George, tbo· Robert tbe Jfatber 
were an alien ; ann tbat it fiJall be ro intenncn, becaure notbing 
appeara to tbe contratp. 

'Qto tbts 1]1 rap, 
' 3/t i.s' true, tbat if tbe ®otbet were an EnglHb moman, tbe 

IDercent from John to George bts eon tuouln be unquetltonable: 
JFo~ nottuftbffanbinrr tbe ]ncapacttp of Robert tbe Jfntber, bp be· 
tng an alien, tb£!' migbt inberit tbeft ®otbet, ann confequentl~ 
tbrp mfgbt htbertt one t[Je ot[Jer. 

3lt bntb brett enbratlouren to be anftuerelJ, f!Cbat it f£) not pom~ 
ble t[Je ®ot[Jet COUltJ be an EnglHh [[loman, becaufe tbe @Ollfl ftte 
rounn to -be auena. 

cr. car. 6oz. ~)But tbat tuill not be ro, altbo' an EnglHh ~an marrp an Qlien 
March 9 1• beponn t·[Je @leas, ann baufng tbere ]!true, tbe ])true tnill be Denic 

!tns, as batfJ been often rerotben : J_@et it t!1 tnttbout ~ueftton, 
tbat if an Englifu [moman JJO bepottn tbe @eaa anb mart!' an a~ 

Molloy 367. lien, ann lJabe ]I true bo~n bepontJ tbe eeas, tbe ]!true are guens; 
fo~ tbe [[tife ltJa~ fub poteftate viri, ann pet tbe 31tfue bo:n tn 
England llJouln tn[Jetft tbo' tbe lj)U!lbann be an QUien. 

13ut tbe true ~nftnet ta, 'Qt:bat tn tbh1 <!tare Robert tbe IJ)Uf· 
bann being an alien, bom out of t[Je Qllegtance or tbe Qtro·ron of 
England, ann marrptng, ann bR\ling au biS ]truea bo~n tbert, 
tl)e tl)all not be p~efumrn an Englifu alloman, but tl)aU be p~e= 
rumrn a Jaattbe tn Scotland, tobere ber rpusbann libett ann batJ 
9jtruc, unlefs tbe contratp ball been r~p~en~ founn. 

Jaotn toucbtng tbe ~otnt in m.uellton, it iS true tbat ~it Ed w. 
- Coke (\DbOfe i)pinfon 3l mull eber teberence) in btS LittJ. fol. 8. 

ia of £lDptnton: ~bat if an Qlien babe two @lona bom fn England, 
ann one nie lllttbout ]true, tbe otbet lbnll not fnbettt btm. ')6«t 
3l take tbe ILatn to be tbe conttftt!'• · 
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jftrn, 3! tntlt aJetn tubat m.caron~ no not mobe me. 
~cconntp, [~]bat lRenfona no conutnce ann r,uisfp me. 
31t botb not moue me tbus to con clune, becuufe tbete i~ no de

fetlus Patri:r, o~ Nation is o~ Ligeantix of eitbct of tbe '15~otbers; 
ftU tbu' tbete be no perfonal Def£tt tn ettbet of tbe ~.ttreams, pet 
tt map be potTible tbat a confequential ]mpenimcnt atUing from 
nnotber ~nctllo~, map btnncr tbe Defccnt; ann tbis ts apparent 
tn tbe Ql:afe in ilueftiott, fo~ Patrick tbe @)on of Nicholas tbe 
ftflncr, 13~otbtt Of John tbe earl, batb no Defect us Ligeantire, fo~ 
be \llafj uatutahj'cn, pet tbe ILann nJilll not nercenn from John tbe 
(lfatl tu Patrick bp Jarafon of tbe Defelf of Nicholas bt~ jfatber 1 
nettbet notb it moue me tbat George o~ John bts @>on bo nnt 
claim tbe ILann from Robert tbe Jfatber, but from John tbe (!farl, 
fo~ tf tbe ~~annratber be fcifetl, tbe jfatbet is an Qlfen. 

([:be @>on a IDent1en bo~n, tbe .JF at bet nteg tn t be ILffe of tbe 
~~annfatber, tbe @)on llJallnot tnbrrtt bp JReafon of tbe iDefeH of 
tbe jfatbet, tbo' be Claim llOtbfng fcom bfm, bUt from tbe tl~ann: 
fatber. 

13ut tbe Bearon11 tbat fatisfp me are tbere tb~ee fn i>~tlet a~ 
tbep are p~opounnen. -
~p fitll JReafon iS:S, 13ecaure tbe i:>efcent from a 13JOtbet to a Firft Rea~ 

13lOtbet, tbo· it be a collateral Defcent, pet tt ts:s an fmme'biate ron. 
iOefcent, anb confequentlp upon tubat batb been p~emifen at fitff, 
unlefa tve can finn a Dtfabtlftp o~ 3Jmpebtment in tbem, no 31mpe~~ 
lliment in anotbet ancefio~ tum binller tbe iDefcent bettueen tbem. 

motn to p~obe tbifj iDefcent immeniate, 31 llJall ure tbere tb~ee. 
enfu(ng 3]nffaUCffj Ol {!f\li'Oences. 

Jftrtt, 31n ~oint of ~leaning, one ~lOtbet llJall nertbe bfmfelf 
a~ fl>eit to anotber, \llttbout mentioning anotbet Qnceao~; tbtS 
J.Jatb been at large tnfifieb on bp otber~, ann tberefole 31 llJall pars 
it obet. , 

eeconl1Ip, 9£tOl'Dfng to tbe Qtomputatfon of Degrees, acco~l1· 
fnll to tbe 1Latu9 of England, 13lotber ann 15~otber matte one {)e .. 
gree, ann tbe '15lotber ts ntnant from biSS 13lOtber ann etner in 
tbe firll Degree of QConfanguinitp. 

!JCCOl'Oing to tbe QCtbU ILatu, tbe 13lOtber i~ in tbe reconn De, 
gree from tbe 'lSlOtbet, fol tbep make one IDe~ree from tbe "l5lO• 
fbet to tbe Jfatber, ann from tbe Jfatbet a feconn Degree to tbe 
.Dtbtt ')5~otbet; but pet tbep fap fn <[ollatetaiS, Null us efr proxi
rnior Fratre, ideoque in Collateralibus nullus efr primus Gradus, 
fed fecundus Gradus obtinet vocem primi, lnft. lib. 3· Tit. B. de 
Gradibus C~:mfanguinitatis. 

actolnfng to tbe ([anon JLa\ll, Frater & Frater, Sorer & Soror, 
funt in primo Gradu, Decret' Gratian. Laus 35 quefr. 5· ad fe
dem. ~ntl tbetefole tbdr ILa\11~ p.~obibtttng ~atrtaie tn tbe fourtb 
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Degree, take 13lotber ann §Stffer to be tbe fttfi IDrgrcc of tbe 
jfottttlJ. 
~be ILaltH~ of England, in c.!Lomputatfon of tbc Dcrrtreg of 

Cltonfangutmtp, agree wttb tbe <rrommon JLnm, ann reckon tbc 
'l5~otber ann 16~otber to be tlJe fitfi Degree, ann tlJis fg apparent 
bp Littleton, fetl'. 20. ann tbc £!Dbjraton of tbt JLo~n Coke tbetetrp= 
on, ann tbe 13ook of j t E. 3· Holland's <!tare tftrtl b~ Littleton. 

ann wttb tbis like\Dtfe anree tbe JLa\11S nnn <ltunoma of Nor .. 
rnandy' lllbicb tbo' in rome C!tbii11J9 tbep tJitTct from tbe JLatu or 
England, as ts befo~e obferutn, pet in tbi~ partfcular ann tlibers 
otber tourbing Deftl'nts, tlJ£!' agree ltlttb tt. Vide Glov. Com. 
fuper Cufiomeir de Normandy, in Cap. de Efcheat, Et- doit on 
fcavoir que felonqne le Cufiome de pays de Normandy pur comp
ter les Degrees en Line ColJateral & folonque Ies Canonifrs, deux 
freres o.nt Je primier Degree & ne ont que un Degree. 
~P tfJittl ~uinence tbat tbe [)cfcent between '16~otbcrs fs fm. 

meniatc, tbtta (viz.) tbe Defcent bettneen 15~otbet5 nUfera from 
au otbcr collateral iDefcents ltllJatfoeuer, fo~ tn otber Defcents 
collateral tbe Jpalf·15loon not() fnberit, but tn a Defcent bet\Ueen 
'W~otber~, tbc fl)alf·13loon notb imp£ne tbe D~fcent, lllbtcb ar .. 
nues tbat tbe [)efcent fa immenfate; 

·Qtbe <Ltncle of tbe ~art of tbe Jfatbet batb no mo~e of tbe 15loob 
of tbe ®otber, tban tbe 13~otber of tbe feconn <tlenter. 

([be 13lotber bp tbe feconll <tlentcr batlJ tbe tmmetrtate '16loon of 
tbe JfatiJet, lllbfcb tbe [lncle (viz.) tbe Jfatber·s 'J5~otber batb not, 
but onlp aa tbep meet in tt1e ®~annfat(Jer. 

'QCIJe ll3~otber of trJe fl)alf·'161oon ts nearer of 'l51oob tban tbe 
dtncle, ann tbetefo~e tball be p~eferren itt tbe anmtnUlration. 

QnlJ fo tt (Jatb been tefolben in 5 E. 6. tn Brown's ~afe, anti tbo' 
tbe 13ook of 5 E. 6. B. Adminifrration 47· miffake~ tbe JLnm tn 
p~eferrtng tbe '16!otbet of tbe fl)alf='J5loon befole tbe Wotber, pet 
tt ban been JRigbt in tbe CZJ:afe of a <lto.mpetftion lletbleen btm ann 
tbe [tntle. 

ann pet tbe dtntle is p~eferren in tbe Defcent be(o~e tbe 13~o~ 
tber of tbe Jl>alf-')Bloon, ann tbe Reafon iS~ becaure tbat iG a me~ 
biate Defcent, mediante Patre; but tbe IDefcent to tf]e 'm:lltbet 
muff be immentate, tf at au, ann tbetefo&e tbe fPalf·15loob im= 
penes it. 

agatn, ft is apparent, t{Jat if in tf)e JLine between 15zotber 
ottll15lot{Jer, tbe JLatn took .flotice of tbe jfatbet as tbe Medium 
tbereof, tbe 13lotbet bp tbe feconn [tenter tl)ouln ratber fuccccn 
tbe otlJet '16zotbet, becaure be i-s 11>etr to (]if) Jfatber;. tberero~e in 
a iDefcent bettneen 13~otbers tbe ILatn refpetta onlp tbe meniate 
ll\elatton of tbe 13!0tbers as 13!0tbers, ann not fn reCpeff of tbeir 
,fatber, tbo' tt is true tbe 15orom o~ JFounnatton of tbetr Qtonfatt' 
gu1nitp tp tn tbe Jratbet ann SJWotbct. 
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®P reconn _p~inctpalll\eafon iS to p~otle, ~bat tbe Difabilit!' of Second Rea-

tOe fatber notb not at an (Jtnnet t(Je Defrent between t(Je 'l5lO· fon. • 

tbers intnlentatr, i~ tbta, 
3Jf tbe .tratbct tn 4tafe of a Defcent between 13~otbera, \tlere 

fucb an ancrfto~ na tbe JLall'J Iooka upon aa tbe Medium tbat ne .. 
rtbea tbe one [)efcent from tbe otber, tben tlJe Qttainner of tbe 
fatber tnoutn btnnet t(Jc Defcent bettneen tbe 1l3~0tben;. 

'J5ut tbe attatnner of tbe Jfatbet notb not binner tbe Dercent 
bettneen tbe 15~ot(JerS3. 

~berefo?e tbe jfatbet ia not fucb fl Medium o~ Nexus as iG 
Iooken upon bp JLaw aa tbe Medium deferens, Ol ®eans neribin'g 
fUCb [)efcent bet\11C£tl t{Je t\l)O 13lOt(Jera. 

'15ot[J tbe fo?mer w>~opofittona, ann tnneen tbe ]lluffration ann 
~nfo~cement of t[)e ttJbote 11\eafon, tuill be eutnencen bp tbe <Jiom· 
parifon of tb:ee QI:afea, tbe ttno fo?mer of t(Je ~area eutnctng tbe 
flttutb of tbe firll t9lOPOfition, ann tbe latet PlOUing tbe reumn 
)1D~opofitton. 

ftbe Jftrft ts Graves's <ltafe, 10 Eliz. Dyer 274. ~be pounget 
13~otber batb ]true ann is attaint of ~reafon ann nics, tbe elber 
'lS~otbet babtng a 'Cll:ttle to a ~etitfon of 11\tgbt, ntes tuftbout 
3ltrue ; tnitbout a JRdfitution, tbe otber 13~otber·s eon batb lolf 
tbat ~itle ; fo~ tbougb tbat ~itle were tn an ancello~, tbat tuas 
not attainten, pet bts jfatbet tbat iS tbc Medium tuberebp be mulf 
conbep tbat ~ttle, tua~ attatnten, ann ro tbe Defcent ir; obnruffeb .. 

i>n tbe otber @)fOe, tbe <Zeafe of Courtney, fn Cro. Car. 241. 
Henry Courtney ban Jltfue Edward, ann ts attaint of Qtrearon ann 
l'Jfes, Ed ward purcbnfetb ILanna., ann llieJl \tlitbout ]true, tbe 
@>ifters anb @)iffets Clrbiln~en of Henry are ntfablen to fnberit Ed
ward, pet neitbet Ed ward no~ bts aunts tuere attain ten, tto~ tbeft 
')Sioon co~rupten, as ia befo~e mantfetlen, but onfp Henry ; tbo' 
tbe JLann couln not nercenn tmmentatelp from Edward, pet be· 
caufe be, tnbo nebettbelefa tuaa tbe Medium mberebp tbe aunts 
mull nertbe tbeir @e'Otgrre ann Qtonranguinitp to Eo ward, tuas 
attafntcn, tbe iDefcent tnas obllructen till a lReftitution tn 131oon. 

'l6Ut fuppofe tbat tbe ~~anbfatber Of Edward mas attainte'O, 
ann not Henry, tbia couln not babe binn~en tbe iDefcent from Ed
ward to bta. aunts, becaure tbe attatnnet ban been @aramount 
tbat \!tonfangutnitp mbtcb tuas between Henry ann bta @>ifters, 
as 13~otbetS) ann @)itlrtfJ,. ann tbat is p~obetl bp tbe tbitn Qtafe, 
etten 1 Infi. 8. tn t(Je ®argfn, repo~ten tn Noy 158. 

~11 40 & 4' Eliz. tn tbe Qfrcbequet, Hobby's Qtafe, William 
Hobby (Jatl]tfue Philip ann Mary, ann ts attafnte'O of atreafon ann 
bietJ, Philip purcba£etiJ ILanns, ann nies tuitbout ]true; rulen tbat 
nottuftbtlnnntng UJe attatnner, Mary tball inbertt, becaure tbe 
i:>efcent between Philip ann Mary wag tmmentau, ann tbe JLa\ll 
regartJJl not tbe iDtfabilitp or tbe Jfatber, ann in tbat ~are an tbe 

JRearons 



426 Collingwood and Pace. 
~-----------------

)RearonS) tbat babe been objeffen agatnll tbe Defccnt tn tOe QL:are 
at 13ar, tnere objeaen. 

3Jf it br objeffetl tbat fn tbat <Ztafe tbe ~OtlJ£t tnaa not attaintr 
£'b, \l1btcfi mflJbt p~ererue tbe legal 131oon between Philip ann 
Mary; 

3J anrtuer, ~bat tbat tnouin not ferbe, anmitting tbe IDffabtfft~ 
of tbe ~arents were not at au conanetabie ; ro~ if ft ntfable tbe 
'Wioon of tbe .)fatber tnbfcb ta neriuen to tbe ~ou, it tnou1n in .. 
falliblp neffrop tbe IDefcent to Mary tbe ~fffet., fOl fiJe couln not 
inbertt bet 'W~otber in tbe Qtapacitp of ll)eir to tbe ~art of tbe 
~otber, if bp tbe Qttatnner fiJe bab been iliftlblen to take tlfJ JJ>etc 
llp tbe jfatbet'~ 'liloo'b. 49 E. 3· 12. 

Jlf tbe 11Jeir on tbe W>art of tbe JF'atber be nttafnteb, tbe JLann 
fiJall efcbeat., ann ffJall neuec befcenn to tbe rpetr of tbe ®otber 
flecaure nottnftbffanntng tbe attatnner, tbe JLn\tllooka upon it as 
in effe; llllt otbettnife it i~ in Qeafe of an tllten, a a batb been be~ 
fo~e tbetnn ; fo~ if tbe ~on purcba~e JLa~n ann babe no Jltfnn~en on 
tbe W>art of big jfatber, but an QIIen, lt fi.JaU ilefcentJ to tfie JPeic 
of tbe W>att of tbe ®otbet. 

Qn'b altbo' tbe 'Wloon botb of tbe JF'atber ann tbe ~otber tuere 
fn Mary, pet tf fiJe tnerc tlifable'b in tbe '113Ioon of bet ,fatfiet b!' 
fJf~ attatnner, fiJe couin neuer intitfe bet felf bp tDe 13loon or Dec 
S}!Jotber. 

31 babe none tuitb tbi~ BeaCon; tbete remain uuo p~fncipal ®b· 
jettion~ to be anftueren. 

®bjeCf. 1. f!:be jfatbet in tbe <!tare at l6ar, ts tbe .rro.untain from 
tubence tbe 'l6loon of John ann George is neriuen, ann tbeit <!ton6 
ranguinftp atifetb not from one to anotber, f:lut from tbeir .tatbet, 
lnbtcb iSJ tbe common Vinculum to tbem botb~ ann tbetefo1e tbiS 
iDifabifitp in tbe W>arent~ neffrops tbe QL:fl.ltl JRelation of berenttae 
rp 131oon between tbe two '!610tbeu;. 

9J anftner .Jfitff, ~be uerp fame ®bjection mfgbt be, ann fnneeb 
\tlaa mane in Hobby'~ Qeafe, but Plebailell not. 

~econtJip, ')But futtber, uo ~an \tlill fap but tbilt tbe 13IootJ 
or tbe .fatbet ann ®otbet are nccelfarp to neribe <!ronfanguinftp tn 
tbe ~on, fo~ tbe 'l6loon of tbe .fntbet tnttbout tbe ~otber is fm, 
poffibfe to be nertbell to tbe <ltbiln~en ; a_nn pet no ~an will nenp, 
tbat if tbe one o~ tbe otbcr were Dem;en bom, tbetr <ltbilll~ert 
1l)ouln fnbcrit one tbe otber. 

~btrtJip, 13ut tbe f!rutb ir;, tbe JF'atber nun tOe ®otDet are toe 
~loon natural to botiJ tbe ~on~, but tt fa tbe JLntu, into wbtcb 
llp tbefr 'J6fttb o~ Jaaturnlfiatton ~bep are ttanfiatett~ tbat t~ tOe 
§ountatn of tbe Q!:illtl o~ fperellitarp lBioon; tbe ~a rents are tbc 
common Vinculum, tbe .rrountain of tbeft 131oon., tbat aliquod 
tertium in quo conveniunt in regno naturali, tut {tiS tbe law or 
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tbe tanll into tnbitb bp tbett 'll3ittb, o~ Jaaturaliiation tbep are 
tranfplanteb,. tbe Commune Vinculum, tbat ali quod tertium in quo 
conveniunt in Regno Civili. 

eDbj. 2. ')5ut au tbeit 'l51ooll tbat tbep babe t~ betibeb from 
tbetr parents, ann tbep can take no otbet ')5toon· but tubat tbe~ 
babe from tbem ; ann ff tbat 13loon tubicb tbe Wlarents tranrmtt, 
be ftafnen, ann \lotn of betetlitatp ~ualitp, no berentt~rp 131oo11 
can fnterbene bettueen tbtm~ 

31 anftner, it ts true tbat tbeit natural 'l51oo'b fS neribeb from 
tbdt Ularents, ann aSl ft ts tbat tbat makes tbem ')5lotbet5 ~ons, 
ro tt ts tbat tbat malus tbem tbeir 13loon ; but pet tbe ctlltl £Irina= 
ltficatton of tb£it 13Ioo'b tubttb makrl1 tbem inberttable one to tbe 
otbet iS from anotbet fountain (viz.) tbe JLatu of tbe JLan'b ; 
ann tbts JLatu finlltng tbem legitimate & utrinque conjundos fan
guiDe paren tali naturali, ann fo natural 13~otbets, anti finllfng 
tbem. tranfplantell tnto tbe cibil JRtgbta of tbfS lltingnom bp tbetr 
'liittb bere o~ JaaturaUiatton, tnbfcb is au one, botb fupertnnuce 
unb clofe tbe natural «Ztonraugutnitp, tnftb a ct\ltl betetJitarp ~Utl• 
lftp, tnberebp toep map tnberit one tbe otber • 

.to~ l!nfiante, · 
A. e~anbfatbet anb B. bfS [aife, botb Qlfen~, babe 3JlTue C. i1 

eon bo~n bete, tnbo batb 3ltTue D. a @)on alfo bom bere. 
Jao bollp can llenp tbat c. batb all biS natural 'liloon from A. 

onll B. ann no tubere dCe ; no~ iS tbat 13looll tbat be batb fo from 
tbem, an inbetttable ')5loob, pet is it unquelltonable tbat D. ll.Jall 
inbertt c. ann o. tatb no natural 13loob but tnbat be batb from 
c. 1101 c. no natural 'liloo'b but·tufJat be batb from A~ ann B. 13ut 
true it ts., tbe JLatu notb fuperfnnuce tbat ti\Jtl berenttarp ilualttp 
upon tbe 131oob of c. bp biJJ 13fttfJ fn England~ tDo' as be took 
tt from bff) Jratbet ann SJotbet tt mas tJoin or tbat ·Qlualftp :; tbe 
JLatu of mature mane bim fnneen eon, but tt tuas tbe ILatu of 
England tbat gabe bfm a «Ztapacitp to be an JJ)eft in England, O! 
to babe one. 
~p tbftb ann fall JReafon fS fn'bee'b moae general, tbO' not fo 3d Reaton. 

tonclufibe as tbe two folmet tuere upon tbe pa,ticulat JRearon of 
tbe <!tare, tbo' not altogetbet to be negleftetJ. (viz.) 
~be ILatu of England tubftb ts tbe oniJ? ~lounn, ann muft be 

tl)e onlp S}!)earure of tbe ]ncapacttp of an QUen, ann of tbofe con:r 
Cequenttal JRefultS tbat artre from tt, batb been auuaps betp gen~: 
tie in tbe ~onnruaton of tbe iOtrabtlttp, ann tatbet: conttalffn!J 
tban ertenlltng tt ro feberelp • 

.to~ ]ntlance, 
tit be @tatute de natis ultra Mare 2 5 E. 3· beclate~ tbat tOe ]tlile 

hom htponb ~ea of an Eng1Hh ~an upon an Englifh [[loman 
llJaU be a iDenfien, pet tbe <tonfftuHton batb been, tbo' an Englifh 
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~rrtbont marrfrs o §o~etnner, ann fJatb ]true bp bet beponb tbt 
~rn, tbat lffite t~ a muuttll bam, @)Ubjelf. Molloy ~58. j6; .. 

thCar. 6ozi . 9\n 16 Cto. Car. in tbe iDt&ttbP, Bacon'~ <ltafe, pet omnes Ju· 
fiic'. Angl'. , . 

{JiJ1ft auo~binnip it IJntti been mo~e tbali 1\lnce tefol\letl in mp Be~ 
luemb~di1re, Pround's; QCafe, of Bent. . 
~be ~are of tb~:ll~ofihati, commonlp calletl Calvin~!$ qtafe, tbe 

1\epo~t tts groutfBrU upon tbiG lJfntle ]lnterp~etatton of tbe taw, 
tbo' tbe~e t\1efe \lerp tnittv. mearons urgen to tbe contrarp ; ann 
tur£1p if euet tber! mtre meafon fo~ a gentle ~onftruction eben fn 
tbe ~are tn IDuellion, it concerns tt~ to be gutnell bp futb an lin~~ 
·terp~etation fince tbe ()lnion of tbe ttuo ntingnomg, bp lnbicb 
manp percbtmce berp continerable ann £!oble .Jramiliets of a 
Scortifh Qfrtract map be concerne~ in tbe Qtontequence of tbt~ 
iluellton bot(} in England anb Ireland, tbat enjop tbeit 3/nbetf~: 
tances in W>eace. 31 fpare to mentton ~atticulars. eo far tbere~ 
to1e a!1 tbe parallel ~ares of attainbet warrant tbis <!e~tent of 
tbts abilitp 3l 6Jall not ntrpute, but furtbet tban tbat 31 nare not 
ertenn. 

mow a~ to,ucbfng . tbe autb01ftfes tbat rabour mp i'pinfon, 31 
~au 1\0.t, mentJon tbrm, becaure .. tbep babe been fulfp repeateb ,. 
anti tbe later !ilttfbolitie~ tn tbtJJ llerp <!tare are nat in mp ]UbiJc 
ment to be negleHrb. . 

Cr. Jac. 539• '@!:oucbing tbe <ltafe of Godfrey ann Dixon, ft fS true it not& 
~~~'b: ~~·5 • ttiffer from tbe Qtafe in IDueftion, ann tn tbat tbe .Jratber tua!1 mabe 
::. :rtoi. Rep. a Deni?en ann t(Jen (Jab ]]true a pounget @)on, tuba inberften tbe 
~::., 1 1 3· elner @lon an auen bam, but naturali;'b after tbe DeatfJ of bfS 

Jfatber; pet t(Jere is to be obfetl.l'O in tbat C!Cafe, ettbet tbe .flatu= 
rnli?atfon of tbe eiDer eon relates to bfs 16ittb, o~ relates onlp 
to tbe ~ime or biG .taaturaU?ation ; tubetbet it bfb relate, 01 not, 
nepentfsj upon tbe ~lo~'OrJ of tbe aa of JaaturaU,ation, tnbit[J 31 
{Jaue not Ceen. · 

jlf it bib relate, tbe f!!:aure in ~trea tutu l1e no mo~e, but an Qlfe 
tn batft ]true a Jaatural bozn &on, (fo1 Co be if, as 31 babe argueD 
llp bits Jaaturalf?a.tton) ann tben is mane a Den.t?en, ann batb 3lf~ 
Cue ann bie~, tbe elner eon purcbatetb lanns ann ntes tnitbout 
31true.. tbe pounger eon tl)all tnbertt ; tbe eloer tl.JOulb not babe 
tnbrtiteb biS .fatber, bp Beafon of tbe 3lncapacitp of tbe .fatber. 

13ut tt notb not relate furtber tban tbe 'Qeime of bis Jaaturafi, 
iation, tubitb was after tbe 'Qefme of t~e Deatb of bts .fatber, ana 
tonrequentlp be couln not neuea tbe l);>eitll)tp of bfs; pounger 15~0· 
tlltt ; pet ff be purcbafetb ann Dies tuftbout 31lfue, bfts poungec 
'le!Otbet tl)all in(Jertt btm, tbo' t(Jere tuaS3 neuer 3lnbetitable 131oob 
betllleen tbe eloet eon ann bfS .ftltber, fo mucb ars in Jflttion 01 
Jaelation. 
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dJpon tbe tubole <!tafe lJ conctune, 
· .ftrft, Qebat tbete be ttuo ')t;~Otb£t~ .taatural=bO~n fn England, 
tbe @Ions of an Sllien, tbe one ttJall inbetit t{Je otber. 
~econnlp, tlebat tbe Jaatutaltiation puta tbem in tbe fame 

Cl!onbttion as tf bom bere, tbo' it noes not mo~e. 
~bttblp, flebat John tbe @on of George fiattll~ fn tDe fame 

~onbttion of inbetfting biS mncle, tbe <!Carl, ftfS George tl)ouln 
~abe none, ba1J be fut\li\leb tbe Qfarl. 

, touttbfp, ')But tf tbe DtrabtUtp of Robert tf)e 1fatber batlllif~ 
abletl tbe '15~0tbettt to babe inbetft£11 one tbe otber, tbe EaturaUia~ 
tion of tbe <!Eatl 01 George bab not remo\len tbat Dtfabilitp, 
., .~ut _fiftblp, Qs no rucb Difabilttp of tbe .fatbet botb bifable tbe 
'jt;,Otbet. Geprge to fnbettt tbe (!Earl ; it neitber notb confequentf, 
Dllp bi(able john tbe @On Of George tO inbetft tbe <!Catf. QntJ tbete~ 
fo~e, .· , 

<!tonfequentlp, as to tbe l9oint refette'b to our ]lungment, 
John tbe @on of George t~ inbetitable to tbe )l..ann of John tbe 
~atl flfs [tncle. 

Judgment was given by feven Judges again£\: three, that the one 
Brother lbould inherit the other by Virtue of the Afh of Naturali .. 
~ation. 1 Lev. 59, 6o. 

The End of the Firfi Volume. 
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acceptance. A 

9batement. 

See }1t)leatlfng51. 

Where Acceptance of Rent from the 
Affignee fhall difcharge the Leffee, 

gctfon. 
99 

See 13ail. I N the Ecclefiafiical Court, a Suit 
does not abate by the Death of 
either Party, Page 134 

A Baronet is fued by the Addition of Whether an Action of Debt qui tam 
Knight and Baronet, the Adion upon the Stat. 5' El. c. 4· lies in 
fhall ahare, 154 B. R. 8 

In aU Actions where one Plaintiff (of Action brought de nxore ltbdufla, ancl 
feveraJ) dies, the Writ llia11 abate, concludes contra formam Statuti, 
fave in an Action brought by an where there is no Statute in the 
Executor, 2 3 5 Cafe, yet zood, 104 
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AClion for a Nufancc in ftopping ofl VVhere Action lies for defamiPg the 
the Lights of his Houfe, Page 1 ,9, Wife, whereby the Husband lofes 

2 37, 238 his Cufiomers, Page 348 
Aaron upon the Srat. r 3 Car. 2. by 

one Bookfeller againfl: another, for 
Printing his Copy., 25 3 

Where the Matter confifl:s of two 
Parts in feveral Counties, the Plain
tiff may bring his AClion in which 
he pleafes, ~44 

Where feveral Caufes may be joined 
in one Action, and where not, 36 5, 

366 

Slttfon upon tbc Qtafe. 

JTo~ 0Ianller. 

You are a Forger of Bonds, a Puhlifh
er of Forgery, and foe upon forged 
Bonds. Thefe Words not ACtion
able. ~ 

She ·was with Child by J. S. whereof foe 
mifcarricd, 4 

Thou haft received flolen Goods, and 
k._new they were flolen, J. S. flole 
them and thou wert Partner with her, 

IB 
In the Nature of Confpiracy, againfi Of a Midwife. She is an ignorant Wo

three for arrefl:ing without Caufe, j man and of fmall Praftice, and very 
and only one found gailcy, 12l unfortunate in her ?Vay; therearefew 

!Jafon upon tbe Cltnre. 

See S Jiurtantttfon. 
'l map. 

Such an Attion lies againfi one, I 9! that fhe goes to but lie defperately ill, 
Lies for a J afHce of Peace againfi one, I or die under her Hands. Action 

who indicts him for Matters in the, good, 21 

Execution of his Office, 2 h 2 5 !7 hou art a. thievijh Rogue, and didfl 
Forraking his Wife from him, brought i fteal Plate from Wad ham College in 

aga1nfi the VVonun's Father~ ) 7, 1

1

. Oxford. The Words fpoke in Lon· 
Vide pa. 103 1 don, where to be tried, 22, 263 

Lies not againO: a J u!Hce of Peace He is a forfworn J11ftice, and not fit to 
for caufing one to be indicted, who he. a Juftice of Peace, if I did fee him, 
was after acquitted. 47 I would tell him fo to his Face. Alti- , 

Where it lies for fuing one in the Ec- on good, 50 
clefiafl:ica1 Court, and where not, 86' You are a Pimp and a Bawd, and fitch 

For erecting a Market 7 Miles off, 98 young Gentlewomen to young Gentle-
Upon the Cufl:om of Merchants, for a men, s; 

Bill of Exchange accepted, 15 2 Of an Attorney. That he could not 
For not Grinding at his Mill, 167 read a Declaration.. 98 

, Where it lies againfl: a Mafl:er of a He hath brok,_e two or three of his Father's 
Ship for Goods loft oat of the fame, Ribs of which he fhortly after died, 

138, 190, 19 I and 1 will complain to a Juflice of 
Againft the Mayor of L.for not Grant- .him; he may be hang'd for the Mur-

ing a Poll upon a doubtful Election, der tho' it were done 20 Years Jince. 
· 206 Action good, 1.17 

For not repairing a Fence, 264 Of a Woolle~·Draper. Tou are a Cheat .. 
Againfi a Tailor for fpoiling his Coat ing Fellow, and k._eep a falfe Boo/v 
. in making. 268 Action lies, ibid. 

, For riding over the Plaintiff with an 
unruly Horfe, 29 5 3 He 
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He hath forged his Vncie Row'r Will, It hath Jurifdidion of Ships taken 

P;}ge I 49 by ~irates, but not if taken by E-
He hath pick.._'d his Pocket again(l his vVill, nemtes, Page iOg 

and was a Pick.._pocl{et. Not Attion- Hath Jurifdiction for Mariners Wa-
onab:e, 213 ges, 343 

Of a Jufl:ice of Peace. He is not worth 9ge. 
a Groat,. and is gone to the Dogs. Bond conditioned, that the Son and 
Not Acbonable, 258 

He is a falfe cheating ](nave, and ~eeps 
a falfe Debt-Book.._, with which he cheats 
the Country. ACtionable, 26 3 

For charging the Plaintiff with Felony 

Daughter of J-. S. fbaJJ at their full 
Age give Releafes, this mufl: be ta
ken at their refpeetive Ages, 58 

Qiicn. 
generally, good, 264 

Of an under Carrier of Po£\: Letters. Of his Capacity and Incapacity, 417 
He h~th brol{en up Letters a~d taken amentmtent. 
out Bzlls of Exchtinge. Not hes, 2 7 5 . 

The Defendant faid to the Plaintiff, [;The Court ~avmg Power over their 
l{now my {elf, and I know you, 1 n"e- own .Entnes and Judgments, can a-
ver bugger'd a Mare. The Words mend Def~u.lts of Clerks after Judg-
Attiotiable. 276 ment, tho m another Term, 1 32 

He would have given D. Money to have j: Mi_frake of the Name in a Judgment 
robbed G's Horfe, and he did rob it, 10 lrel11nd, amendable here, 217 

323 No Amendment of a Return after the 
Filing, 336 anmtniflt ation. 

Qpp~entice. 
By the Civil Law AdminHlation ought 

to be committed to the R.efiduary See @>tatutrs. 
Legatee, whether Afiets, or not Af- Whether the Quarter- Seffions ran dif
fets, 21 81 charge an Indenture of Apprentice .. 

To which the Court of /(. B. £\:rong-1 fhip, 17 4 Iy incJined, 219, 3•61 !appurtenant. 
Gnmiraltp. · See ll\eputation. 

May punHh one that refifis the Pro-
cefs of their Court, and may Fine A Thing Appurtenant may be by 
and Imprifon for a Contempt in Grant, but a Thing Appendant 
the Face of their Court, but not muft be by Prefcription, 407 
give the Party Damages, 1 Conu~ance of Pleas may be created 

Where SenteQce is obtain·ed in a Po- by the King's Grant as he pleafes, 
reign Admiralty, one may Libel for either Grofs or as Appurtenant, 
Execution thereof here, tho' the M~t- ibid. 
ter were not originally determinable 
in our Admiralty; yet if the Con
tratl: were made on Land beyond 
Seas, Prohibition lies. 32 

Its Jurifdietion in feizingShips, 173 

arbitrament, Qtuarn. 

What Pleasgood in Arbitrament, and 
whatnot, 50,71, 87,184 

~treff. 
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The Breach mufr be laid as the Pro-

ttrrrtt. mife is, Page 64 
· h ·h B · ·a:- b k H c; Forbearance of Suit, where a good 

W ere t e atltn may rea a ou e Confideration whereon to ground 
upon an Atreft, Page go6 an Ajfompjit, J 2o, I 52, I 54, '59 

·. · Claim without Proof, where good to 
Gffi1ttit ann 15atterp. ground a Confideration in an Af 

In an Action for both, the Defendant fompjit) 211 
may be found guilty of the Aifa~lt; Of Reciprocal Promifes, 177, 214 
but not of the Battery, and here no Ajfompjits in Confideration of Mar
more Cofis than Damages, 2 56 riage, 262,' 26B 

One Excommunicated for not paying 
a Church-Rate, a Promife to pay in 
Confideration of Abfolution, good, 

:Bonds and Specialties, no Affets tiJJ 297 
the Money be paid, 96 In Confideration of delivering Goods 

Qffignment. 
to a third Perfon, good, ~ 11 

Affignment where the Affignor keeps 
Poifeffion, Fraudulent, and fuch See ®atttlamufS. 

Qtto~nep. 

Fraud may be averred, 329, 331 
The Word Affignees includes Affignees Attornies at large have the fame Pri: 

in Law, as well as in FaCt, 340 vilege with Clerks of the Court, 1 

, Whether an Attorney in the Courts at 
atrumpfit. Weftmin(ler may practife in inferi· 

See ~leabfng. 
oorCourt~ II 

Attornies fha11 be difcharged of the 
Service of the Commonwealth, a 

Whether a Stranger to the Confidera- fortiore of any private Service, as 
tion may bring the Action, 6, 7, 318 Confiable, Collector of Rents, &c. 

332 16, 29 
Good Caufe of Demurrer in A./Jump- Committed for fuing out a Bill of 

fit, where the Coofideration carries Middlefex againft a Countefs, 2.9~ 
nothing of Trouble or Prejudice to An Attorney, or Clerk of Court, fhall 
the Plaintiff, or Benefit to the De- not have Privilege if fued jointly 
fendant, 9 with others, 299 

AMi Peake in the Time rel~ti ng to a Pro-
m~fe, good after a Ve.-diCl, I 4, fee 

affo 119 
Qberment. 

Whether multum & gratijfimum {ervi- ~ 1_91eabfng. 
tium, and mult~ Bene_Jicia, be fuffici- See Qffi~nm~nt. 
ent Confideratwns tn an Ajfompjit, ®bhgatton. 
27. So for opere, lahore & fervitio, 

.. 44 Where neceffary and where not, ro,4~, 
Infant m~y make a Confideration 44,117,149,177, 17g, 

whereon to ground an Ajfompjit) 5 I auotu~p, ').50 

I B. 



The 'I A B L E. 
the Husband is the Efcape of the 

B. Wife, and fue fhall be difcharg'd, 
Page 51 

10aif. Battery brought againll both~ and 
found only again{[ the Feme, good, 

,...rH E Adio,n fha11 not be faid to 93 
be depending until the Bail is In a Suit the Baron makes an Attar-

filed, and not from the firfl: Day of ney for both, except the Feme be 
the Term, Page 135 under Age, 185. For then fbe is 
Condition of the Bail· Bond ought to to be admitted by Guardian, ibid. 

agree with the Writ, or elfe to be Where the Husband cannot releafe 
void, 23~, 234 without the Wife, 209 

Whether the Principal and Bail may Battery· brought by B. and F. for beat~ 
be both taken in the Execution. 31 5 ing them both, how far good, 328 

'Eanltrupt. 

A Tradefman giving over Trading See ll!>Ieallings. 
may be a Bankrupt in refpetl: of 
Debts con~racted before, 5 Of Common Right, the Dean and 

What makes a Man a Trader, fo as to Chapter are Guardians of the Spi· 
make him a Bankrupt, 29, 166 ritualties during the Vacancy of a 

A Man has Judgment in Debt and Bifuoprick; but the Ufage in Eng· 
then becomes Bankrupt, who fuall land is, that the Archbifbop is 
have Execution, 193 Guardian of the Spiritualties in the 

ViCtualers for the Fleet not Traders Suffragan Diocefe, 2 2 5, 234 
within the Statute of Bankrupts 
tho' they victual Merchantmen with ')Blafpbemp. 
the Surplus, 170. 

The Commiffioners Authority as to Blafphemous Words not only an Qf .. 
Commitments, 323 fence to God' and Religion, bot a 

Where a Debt paid by a Bankrupt to Crime againfi the Laws, State, and 
his Creditors lball be refunded,370, Government, and Chriftianity is 

3 71 Parcel of the Laws of England. 

')Saron ann .Jf'eme. 
293 

See @>tatute~. 2 61 

In Trover that they ad ufom propriHm 
converterunt,&c. Not good, I 2, 24,~ ~ What Bond a Gaoler may not take 

lndebitatHs Ajfompjit Jies againfr the of his Prifoner, 237 
Husband for Apparel fold to the The Condition of a Bond, or Cove-
Wife, 42 nant, may in Part be againfl: the 

How to be bailed wh~n arrefred, 49 Common Law, and fl:and good in 
Baron and Feme taken in Execution, the other Part, ibid. 

the Husband efcapes, the Efcape of 

See i)bligatfon. 

K kk c. 
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c. cztommon. 

~ettfo~arf. See Jaffur:c. 

PRifoners cannot be removed by 
Certiorari from a County-Gaol, 

till the lndifrment be found below, 
Page 63 

Lies to remove an Indi8'meht of Man
Oaughrer out of Wales, to be tried 
in the next Englijh County, 93 

So of Murder, I 36, 146 

Where Common is claimed for Beafts 
Levant and Couchctnt on certain 
Land, no other Beafis ought to be 
put on the Common butthofe of the 
Tenant of the Land ro which it is 
appendant, or thofe which he takes 
to compefrer his Land. Page 18 

A Man cannot prefcribe for Common 
by a Prefcription that is unreafon
abie, 21 

cztball£11lJe. Common appurtenant for Beafis Le-
vant and Couchant, how pleaded, 54 

What is good Caufe, and where Caufe Common in another Man's Soil, how 
Chall be fbewn, ~09 to be claimed, 383 

Where the King's Counfel (ball !hew A Commoner cannot prefcribe to ex-
Caufe, ihid. elude his Lord, 394 

The Commencement of Commons, 

Cltbancerp. 

Trials directed out of Chancery, the 
Courfe, 66 

Anf wer in a Court of Equity, Evidence 
at Law againft the Defendant, 2 I 2 

395 
In a Title of Common for Beafis Le-

vant and Couchant, the Levancy and 
Couchancy is not Traverfable, 385. 
Nor material amoPg Commoners, 

397 

Qtottbition. 

What Words make a Condition, what 
a Limitation~ and what a Conditi
onal Limitation, 202, 20~ 

<!J: onfpiracp. 

Bring Account againft their Prede
ceffi>r for a Be11, whether it fball be 
faid to be de honi.r Eccleji£, or de 
honi.r Parochianorum, 89 

Where they may refufe to take the If one be acquitted in an Action of 
Oath to prefent, and how to pro- Confpiracy, the other cannot be 
ceed, 1 14, 127 guilty ; but where one is found 

General Words to prefent Offenders guilty, atid the other comes not in 
do not extend to the Churchwar- upon Procefs, or dies, yet Judgment 
den himfelf, but relate only to the 1 fhaJl be againfl: the orher, 238 
reft of the Parifh, I 27 IndiCtment lies for Confpiring to 

lviay make Rates themfelves, if the 1 charge with a Baftard-Cbild, and 
ParHhioners are fummoned and re- thereby alfo to bring him to Dif-
fufe to meet, 367 grace, ~05 

1 3 Qton· 
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QConffabir. Cl1:o~oner. 

See tltto~nrp. 

Tenant in ancient Demefne not excu
fcd from ferving Conn:able, Pag.344 

Qtontfngcncp. 

{
®~ant. 

See JRemaintler. 
Ql:onllrpnncc. 

Contingent Efrates what, and how 
defiroyed, 215, 134 

Whether a Defcent in Tail prevents 
a Contingent Remainder, 306 

Where a Melius iuquirendum fhaiJ be 
granted after a Coroner's Inqnifitiort' 
foper vifitm Corporis, Page 1 8l 

A Coroner's Inquifition that finds a 
Perfon Felo de fe, & non .compo1, rna y 
be traverfed, 278. And quafh'd, 352 

What they can do without a Deed .. 
and what not, 47, 48 

See Qffault ann 15iltterp. 
. 

QI:ontraEf. Treble Cof\:s in an Action on the Stat. 
· 6 H. 6. of ,forcible Entry, 22 

A Verbal Contrad cannot create a Cqfis, where payable in a Writ of Er-
Penalty to oblige the Heir, 76 ror, 88 

Where payable by an Executor, 92. 
<lton\lepance. and Adminifirator, 110, 166 

If an Executor be fued, and the Plain-
'Jhe Modern Ways of Conveyancing tiff Non·fuit, he fhaii have Cofts, 

to prevent the difappointing Con- but an Executor Plaintiff !hall pay 
tingent Efl:ates, t 89 no Cofis upon a Non-fuit, 94 

Where a Conveyance is good before Cofts and Damages not to be given in 
Inrollment, and where not, 360 an Action Popular, I 33 

Difference between a Conveyance at Cof\:s de Incremento, 3 3 7, 3 6l 
Common Law, and a Conveyance 
to Uf es, 3 7 3, 3 7 8 <a:ollenan t. 

QtoppboltJ. What Collateral Matters fhall be im· 
plied upon a Covenant, 26, 44, 4) 

See ~aaure. Tho' a Covenant be made only to a 
Man, his Heirs and Affigns, yet if a 

Admittance of Tenant for Years is an Breach be in his Life Time, his Exe-
Admittance of him in the Remain- cutors may bring the ACtion for 
der, 260 · Damages, 176 

Whether Copyholder for Life, in Re- Where a Covenant fbaJl bind not-
verfion after an Efiate for Life in withfianding. a fubfequent Act of 
Being, can furrender to a Lord DiC. Parliament, 17), 176 

feizor, 3 )9 Covenant 
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Covenant with an intended Wife, 

whether difcharged by fubfequent 
Marriage, Page 344 

<ltourts. 

See Jiurt~lJtaion. 

Deuaffatlit. 

See S Qfrrcuto~. 
2 lReturn. 

IDeutrr. Page 341 

Inferiour Courts cannot make a Con- Whether a Terminor may Devife in 
tinuance ad Proximttm Curiam, but Remainder, and limit a Poffibility 
always to a Day certain, 181 upon a Poffibility, 79 

To Dr. V. during his Exile from his 
Country, what Efrate paffes, 325 Qtuaom!1. 

See ~~ercrfption. 

To maintain a Common Key for the 
unlading of Goods, and therefore 
every Veffel paffing by the faid Key 
to pay a certain Sum, a void Cuf
tom as to thofe Vefiels which did 
not unlade at the faid Key, 71 

A Cufrom that Lands {ball defcend 

Divers Parcels of Lands being devifed, 
whether thefe Words the [aid Lands 
pafs all the Parcels, or only the 
lafr mentioned, -368 

A Devife of Lands to two equaJiy .to 
be divided, makes them Tenants 
in Common, 376 

always to the Heirs Males, tho' of The various Kinds of Defcents, or 
the Collateral Line, good, 88 Hereditary Succeffions, and the 

Rules whereby they are to be go .. 
verned, . 414 

The Defcent from a Brother to a Bro· 
ther, tho' it be a Collateral De
fcent,yet it is an immediate Defcent, 
423. And therefore two Brothers 
Born in England tbaJI inherit one 

D. 

Damages. 

See (!toffg. 327 the other, tho· the Father be an A-

NOne but the Courts at Weftmin· 
fter can increafe Damages upon 

View, 353 

IDate. 

See 1Leare. 

Demurrer. 

The old Way of Demurring at the 
Ba~ 240 

lien, 422. Sec11s, in Cafes of At
tainder. 416, 417 

If the Son purchafe and have no Kin
dred on his Father's Side but an A
lien, his Efrate ilialt' defcend to the 
Heir on the Part of his Mother, 426 

IDtffrcrs. 

Whether in Difhefs for Rent; Horfes 
may be fevered from a Cart, 16 

An Jnformation lies not againfr a 
Landlord for taking exceffive Di
fl:refs of his Tenants, 104 

Hindring 



The TABLE. 
For Variance between the Count and Hindring the Carrying of a Difrrefs, 

a Provocation to make Killing no 
more than Homicide, Page 2 16 

Plaint, . Page 6 
Bot it lies not for forne Omiffions, 5 
A \Nrit of Error is a Superfedeas to an 

Execution, 30. Yet the Judgment 
•·emains a Record, 34· Exception, 

The regular Proceedings therein, 6o . 3 5 ~, 3 55 
Whether a Suit for Dower may be A Writ of Error returnable ad proxi-

!Dower. 

commenced by Plaint in an infe- mum Parliamentum, not good, Secus, 
rior Court without fpecial Cufrom, if to the Day of Prorogation, 3 I ,266 

E. 

€tcldlatlical ttt>erron .. 

297 No Writ of Error lies upon a Con vic· 
tion before a J ufiice of Peace, g3 

In a Writ of Error if the Defendant 
dies, the Writ is not abated, Secus, 
if the Plaintiff dies, 34 

Lies not to reverfe a Judgment in a 
!<_ui tam, nor upon the Statute de 

PRivileges from Offices, 105 Scandalis Magnatum, 49 
Death of a Parfon, &c. doth not What Records to be returned upon a 

make fuch a Non-rejidence as fhall Writ of Error, 96 97 
avoid a Leafe, 245 Where it lies upon a Judgment in a 

What Leafes they may make, and Scire facias, and where not, 168 
what not, 245, 246 Error in Fact not affignabic in the 

Clergy Men are liable to all publick Exchequer-Chamber, 'J07 
Charges impofed by ACt of Parlia- A Writ of Error that bears Tefle be· 
ment, in particular for Reparation fore the Judgment, good to remove 
of the Highways, 273 the Record, if Judgment be given 

Of the Induction of Clerks, by whom before the Return, 2 5; 
to be made, 309, 3 19 · 

~rcape. 
<lflefffon. 

See '!6atott and Jreme. 
Where a Thing depends upon Election, . 

what Courfe is to be obferved, 271 Where a Prifoner efcapes by Permif

(fntrp. 
fion of the Sheriff be may be taken 
again by the Party Plaintiff, 4 

Debt againfi the Sheriff for the volun-
Where in Ejectment, aCtual Entry is tary Efcape, the Sheriff pleads that 

neceffary, 248, 332, 344 he took him again upon frefh Suit, 

To reverfe a Judgment in an inferior 
Court for Want of infra Jurifdi- i 
llionr:m Curite, 2 , 

Good, 211, :117 

Againfl: the Warden of the Fleet, 
269 

The Leffor of the Cufrody of a Pri
fon anfwerable for an Efcape where 
his Leffi:e is infufficient, 3 I 4 

L I I 
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€Ccrow. 

See ~leaning. 

~bft1ence. 

See etatutes. 

appears the Caufe of Action was in 
his own Right, it fhall be well e
nough, and the Calling himfelf Ex
ecutor is but Surplufage, Page 1 19 

Where the Executor's Promife in Re
lation to the Tefiator's Debt fhall 
make the Debt his own, 1 20, 168 

Where Interefi is due for a Debt part
ly in the Teftator's Life· time, and 

:The Party fuffering admitted to give partly fince, and one Action 
Evidence for the King to deteCt. a brought, Judgment given for the 
Fraud, Page 49 Whole, this is manifefUy errone-

~tceptfon. 

See .feoffment. 

QtJcommuntcatton. 

ou~ '99 
Where chargeable in the Dehet & de-

tinet, and where in the Detinet on
ly, 271, J2I, 355 

Cannot affume the Executorfhip for 
Part, and refufe for Part, 271 

Debt doth oot He againtl the Executor 
In Excommunication ipfo faCio noNe~ of an Executor upon a Surmife of 

ceffity of any Sentence of Excom- a Devaftavit of the· firll: Executor, 
munication, J46 :292 

Excommunication pleaded to an Acti-1 Of the Executor's Renouncing, 303 
on per Literas teflamentarias, good, I Cannot refufe after Oath, 335 

222: Of an Executor de Jon tort, B49 
Howdifcharged where theCapiaJ is not What Acts an Executor may do be-

inrolled according to the Statute, fore Probate, 370 
338 

eJeCUtfon. <e.rpolitfon of ato~ng. 

Upon an Elegit the Sheriff ought to~ Oijlrupahat, 4 
deliver Poffeffion by Metes and Or, 62, 148 
Bounds, or otherwife it may be; Pair of Curtains and Vallence, 7 r 
quafh'd, 2 59 1o6 

~ ~batement. 
See i cztoff,. 

(.!Return. 

Ad fequendum, 7 4 
Vt, i3' 74 
Aliter vel alio moJo, 9 2 

Mutuajfet and 11t!ffllttfus ejfet, l 09 
Aromtttt~.rii, 142 
Centena, 2 r I 
Iffue, 222 

Of Infant Executors, where to foe by Land, 260 

Guardian, 40, 54· Where by At- Crater, • • 304 
torney, - 40, 102, 103 Gubernatzo 0. Regunen, ;24 

If a Man names himfelf in an ACtion 1 Exilium, 3 26 
Executor or Adminifirator, and it Ve{l11ra terr£, 393 

(f~tingutffJ= 
4 
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c.f~ttnguitl.Jment. Jro~cfble ~ntrp. 

Where two Clofes are in the fame In an Indictment of Forcible Entry it 
Po£feffion, the Duty of Fencing is mufl: appear that the Place was the 
extingoHbed, and fhall not revive Freehold of the Party at the Time 
tho· tbe Clofes come after into fe. of the Entry with Force, becaufe 
veral Hands, Page 97 upon the Finding, a Refiitution is 

to be awarded, Page 23 

F. Jroletgn Qttacbment. 

. f alfe JLatin. See JLonnon • 

DB {ex bovibuJ infiead of bobtu, oo Of Foreign Attachments by Cufiom, 
fofficient C;iufe to arrefi J udg- how to be pleaded, 2 36 

ment, 17 

.treoffment. 

A Man makes a Feoffment of a Ma
nor, excepting two Clofes for the 
Life of the Feoffor only: The two 
Clofes defcend to the Heir, to6 

Jffne. 

The Delivery of a Declaration in E
jeCtment upon the Lands, is no En
try or Claim to avoid a Fine, 42 

So where an Adion is brought and 
difcontinued, 45 

A Fine caQnot bar any Interell: which 
was devefted at the Time of the 

G. 

®nmfnn. 

See sstatute~. 

®uattJfan. 

Se S ~aron ann .feme. 
e 2 Qftecuto~. 

See fl>untJ~en. 

Fine, 56 GRant without ConGderation bin-
Whether a Fine and Nonclaim bars I ders not the Ariftng of a con tin-

the lnterell: of a Leffee in Trufr, 8o gent Ufe, 189 
No bar to a Mortgage, Eh In Prefcriptions, or Ufage Time be· 
A ParHh may contain many Vilis; yond Memory, the Law prefumes 

and if a Fine be levied of Lands in a Grant at firfi, and the Grant loft, 
the Parilli, it carries whatfoever is 387. And therefore nothing can be 
in any of thofe Vi1Js, 170 prefcribed for, :that cannot at this 

Leffee for Years makes a Feoffment Day be raifed by Grant, ihid~ 
and levies a Fine, the Leffor fbaiJ Of the King's Grant, 408, 409 
have five Years to claim after the A Grant to a Town to he a County, 
Term expired, 241 and no Grant of having a Sheriff, 

void, 407 
H. 
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H. 

Jl)abea!l czto~pu~. 

See ~tatute~. 

fl.>unn~en. 

A Hundred, what it is, and the B~.:-
Jiff of a Hundred, Page 40~ 

The Grant of a Hundred good, not
withfranding the Statutes, 2 E. 3· 
12 & 14 E. 3· 9· 410,412 T H 0' the Return be filed, yet the 

Court may remand the Pri~ 
foner to the fame Prifon and not to 
the Marjhalfey, Page 330, 346 ------------

Whether it lies to remove a Prifoner 
in lre~nd, 357 

The Sifter of the Half-Blood {hall 
come in for Difi:ribution upon the 
Stat. 22,23 Car. 2. cap. 10. 316, 

3'7,323 
Half-Blood, no Impediment to Admi-

I. 

31mp~ffonment. 

W Here an Offence is fineable, if 
the Fine be tender'd there 

ought to be no Imprifonment, 1 19 

1nbictment. 

. nifi:ration, 424 ---Amended, ,
3 

Where a Statute makes an Offence at 
Common Law more penal, yet the fPetiot. 

Where a Leafe is made to commence Conclufion of the Indictment is not 
on the Determination of another, contra,Jormam Statuti, ihid. 
if the new Leifee dies before his A Man tannot be inditl:ed for faying 
Term commences, whether a He- of a Jufi:ice of Peace, he underftands 
riot fha11 be due, 91 not rhe Statutes of Excife, but may 

be bound to Good Behaviour 10 16 

lJ)efr. Inditl:ment of Forgery upon the Stat. 
5 El. 4· where good, and where not, 

An implied Eftate of Land Cha11 not . 23, 24 
pals in a Wil1, for an Heir fuaii Stnctnefs.ofWords not required in an 
nm be defeated but upon a neceiTa- Order ?f Seffions, tho' it ought in 
ry Implication, 323, 376 an Indtcrment, , 37 

A Man cannot by Conveyance at For M~nflaughter, not qua!h d upon 
Common Law, by Limitation of Morton, I Io. So of Perjury an4 
Ufes, or Devife, make his right ~ufance, . 370 
Heir a Purchafer, 37 2, 379 lndtcrment before Ju[hces of Peace 

Yet Heirs of his Body of his fecond for a Non-ftafance ought not to 
Wife having a Son by the firft conclude contra pacem, 108 111 

' 'F fiffi. ' is a good Name of Purchafe 381 or u ermg an Efcape, 169 
' Quafh'd for Incertainty, 305,306 

Jl)ofpitaf. No Copy of the IndiCtment allowed 
• • in capital Crimes, yet the Mirror 

Mafter~tp of an Hofpttal not grant- caJJs It Ahufion, 354 
able m Reverfion, 151 For Pe~jury extrajudicial, g7o 

3 ]nfun~ 
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J)nfant. ]uti~bictfon. 

See Clf.recuto~. See @)ewer~. 

A Condition and Deed obliges Infants Judgment in an inferior Court re· 
as much as others, Page 2oo, 205 verfed for Want of J urifdiction1 

l!ntent ann 3Jntcnt1ment. 

S S <life£;. 
ee 2 <rtettltff. 

9jotnten ant. 

Page 28 
Every Subjed: has the Liberty of re

moving his Suit into a fuperiot 
Court, 46 

If there be feveral Contracts at feve
ral Times for feveral Sums each 
under 401. and aJl together amOUnt 
to a. Sum fufficient to entitle the 

Two ]ointenants. one grants, bar· fuperior Court, they fhall be there 
gains and fells all his Efrate and In- put in Suit, and not in a Court that 
rerefr to the other, this amounts to is not of Record, 6s, 73 
a Releafe, and mufr be fo pleaded, In Aifumpfit brought in an inferior 

7 8 Court, the Performance of the Pro· 
A Devife to two equally to be di· mife, mufr be as well within the 

vided between them, and to the Jurifdiltion as the Promife it felf, 7 2 

Survivor of them, makes a Jointe- Inferior Courts ought not to award a 
nancy upon the Import of the Jafr Capias but upon Summons 6rfr re-
Words, 216, 227 turned, and tho' a Fault in the Pro

eels is aided by Appearance, yet an 
Action of falfe Imprifonment lies, 3llfue. 

:220~ 249 
A Leafe is made to commence after Where Infra Jurifdillionem is necelfary 

the Death of 1· S. without Iifue, to be fet forth and .all edged, 240, 
J. S. hath Iifue and dies, and then 243 
the Hfue dies without Iffue, the The Liberty of the Subjed is infring-
Leafe commences: For Hfue being ed by bringing him within a pri-
nomen collellivum, whenever the vate Jurifdiction, when the Matter 
lffue fails the Term commences, arifes out of it, 3f~ 

229 ACtion on the Cafe for the fame, 369 

l/ttrp. 

Obtained by Forgery, vacated, 78 Where a Juror may be withdrawn, 28 
So if procured by Fraud and Deceit, In Cafe of Life and Member, if the Ju-

49 ry cannot agree before the Judges 
Arrefied where there appears no Caufe of Affizes depart, they are to be 

of Action, 310 cnried after them in Carts, 97 
Warrant to confefs a Judgment, the TweJve neceifary on a Writ of En-

Party dies before it be confefs'd, thi:> quiry as well as in a Venire, 113 

is a Countermand, ibid. 
Mmrn \\

7here 
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The 'TABLE. 
Where the Jury's Eating or Drinking 

at the Charge of either Party fhall 
avoid their Verdict, and what O· 

ther Actions lhall be fufficient Caufe 
to avoid it, Page • 2 5 

Whether the St.1tutes requiring Jury
men to have fo much Freehold ex
tend to Corporate Towns, 366 

JLatttat. 

A Man may take out a Latitat before 
the Money is due, yet the Party 
muft not be arrefied upon it before, 

JLeare. 
Page28 

See Becoberp. 

No Reafon to favour long Leafes. By 
K. the antient Law a Leafe for about 

40 Years was void, and they are ne-
Jltfng. ver without Sufpicion of Fraud, sB 

• • . • • A Leafe made to begin from the End 

T HE Kmg m brmgtng an Attton of a Leafe mifrecited, fuall com-
. may ch~ofc his County, or mence prefently, 8~ 

watve that whtch I~e ha? chofen be- A Leafe without any Date fpecified, 
fore, as he may wanre hts Demurrer or an impoffible Dare as from the 
and join Iffue, 17 4oth of September fu~ll commence. 

King and Council may disf!anchife prefently, ' q7 
any Member of a CorporatiOn. The 

1 
What Act determines a Leafe at Will, 

Walls of N. were ordered to be 
247 pulled down by King and Council, teet. 

a .fortiori an. Alderman there may be 
difp}aced upon jufi Cauf~, . 2o The King·s Court, granted to Lords 

The Ktng may fiay the Proceedmgs, of Manors as derived out of the 
and the Attorney General enter a Tourn 26 
Noli profequi after the Jury are re- Prefentm~nts may be there for the 
turned, 3 3 King and the Lord of the Manor, 

Lords Spiritual and Temporal, and ' ibid. 
C?mmons, the three EO:ates, and the Fines in Leets, where they may be di· 
Kmg Head of. all, 325 !trained for, and where not, 109 

Prefentment at a Leet qualh'd where 
JL\nigbt. the Court appears to be held above 

a Month after Michaelmas, 107 
See tlbatement. Difference between the Steward Chip of 

a Leet, and a Court·Baron, •·S~ 

L. JUbe{. 

JLarteafter.. The having a Libel in one's Lodging 
and not deJivering it to a Magi .. 

OF the Durchy Court of Lancafter, {hate, was only punilhable in tbe 
and its J urifdittion, 1 s ;, & St~r-Chamber, unl;fs tbe Party rna• 

infra.
1 

lic&oufiy publifu 1t, 31 
3 ~ 
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JLtbrtties. 

Of Retorna Brevi11m, 405. Their Vexa
ation and Inconveniency, Page 4 t :J 

Liberties belonging to Monall:eries 
came to the King on their Diifolu
tion, and that without the Aid of 
the Statute, 32 H 8. cap. 20. 407 

JLfmitation~. 

M. 

SJ!)an'Oamu~. 

T O re£\:ore an Alderman, Page 19 
Lies not to reOore a Town

Clerk, where the Corporation have 
Power to Grant the Office durante 
beneplacito, i7, 82. So of a Recorder, 

342 
Lies to admit a Deputy into an Qf .. 

lice, where the Office may be exe .. 
. • . co ted by Deputy, III 

Whether the Statute of ~tmttatlons To fwear a Church-warden 11 ), 
extends to bar a Promtfe between ' 

2
6
7 Merchants relating to Trade, 90 To reftore a Sexton, , 43, 15~ 

Lies for an Office but not for a Ser· 
vice ibid. , 

Lies to an inferior Court to caufe 
JLtuerp. 

Livery within View, where good and them to give Judgment according 
where not, 1 86 to a Statute, 188 

To refiore a Common Councii·Man 
in a Corporation, 302 

To reftore an Attorney in an inferior JLon'Oon. 
Court, 331 

By the Cufi:om of London a Debtor To the Ecdefiafiical ,~ourt to prove a 
may be arrefi:ed before the Money Will, 3 3 S 
is due to make him find Sureties, 29 

What Debts fhould be attachable by 
Foreign Attachments, according to 
the Cufiom of London, 112, 1 13 

Cufiom to commit Offenders for ob· 

SJ1)tneg. 

~fCnofmer. 

fiinately and contemptuoufly. refu- i When, and bow amendable, 13 
fing to obey the Order of the Court Name miftaken in the Hfue, if right 
of Aldermen, good, 115 before in the Record, amendable, 2; 

Whether they may imprifon a Stran- \ 
ger for Marrying their Orphan 
without Licence, 178 

Their By-Law to refirain the Number 
®onafterfes. 

of Carts, good, 21, 196 See JLibertie~. 
Of their Duty of Scavage, 298 
~ufrom to disfrancbife and commit a Penfions out of Mona!lery-Lands, 

Freeman for Speaking opprobrious where to be fued for, 120 
Words of an Alderman, not good, 

327 
Of their Duty of Water-Bailage, 351 N. 
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N. 

.matuc aH;atton. 

OF the Naturalization and Deniza
tionl their general Effects and 

Operation, Page 418, 419 

mottce. 

Whether neceffary upon a Counter-
bond to fave harmlefs, 36, 37 

--------------
aver the other is living. And if there 
be two Obl.igees, one cannot fue un
lefs he avers the other is dead, Pa. 34 

A Releafe of one Joint Obligee of aJJ 
Actions, &c. upon his own Account 
does not difcharge the ObJigation: 

3S 
I do acl{nowledge to E. H. hy me 20 l. 

upon Demand, for doing the T1lorl{ in 
my Garden. Adjudged upon De
murrer, to be a good Bond, 2 3a 

SDffice ann SDfficer. 
Upon an Award, 93 
In what Cafes neceffary, and where Whether Acceptance of a fecond 

not ,. 200 20 I Grant of an Office be a Surrender 
' Jaurance. ' ' of the firfr, 297 

An Act begun by one Officer and Jeft 
imperfefr, what remains for his 
Succeffor, 319, 320 

See action. 

Whether the Ereaing of a GJafs-houfe 
be a Nufance, 26 

A Rope- Dancer's Booth in the Street, 
a Nufance, and a Writ to the She
riff awarded to profirate the Build-

£Dutfa\\l~!'· 

Reverfed for Want of the Words pro 
Comitatu, and why, 108 

ing, 169 -------------

o. 
SDatb. 

P. 

u>atnon. 

See Wftnef~. 

OF the Marfual of the King's wHere good, without mention. 
Bench, 6$ ing the Indictment 207 

No Exception to the Oath of Aile- ' 
giance, that the Words of t~e Sta- 11!)arfiament. 
tute are to King J-amu, and m ad
minifhing the Oath King Charles is 
named, 171, 172 

The EcclefiafHcal Court may make De
fendants anfwer upon Oath, as the 
Chancery doth, 339 

®bligation. 

See JlUng. 

L3a«ure. 
Cull:om for Copyholders to have fole 

If Two be bound jointly, and one be Feeding in a certain Wafl:e, it is not 
· fued, he ~annat demur, unlefs he needful to alledge that the Beafrs 

3 were 
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were Levant and Couch:rnt. Here 
alfo a Copyholder may licence 
others (without Deed) to put on 
their Beafh, Page 16 5 

n:>eace. 

S )linntctmentS). 
ee (_ ac' Qtafe. 

ulteriuJ ; But if any Thing be· al
Jedged in Abatement, where, upon 
Hiue joined, it goes for the Plain
tiff, there he fhall have Judgment 
to recover his Debt, Page 2 2 

In Actions laid by Way of reciprocal 
Promife, there needs no Averment 
of Performance, · 41, 178 

Double Plea, what, 48, 272 
T.ref pa fs, quare arboreJ foccidit, Decla· 

Formality of Words, where neceifary ration infufficient, becaufe not ex-
in the Proceedings of Juftices of preifed what Kind of Trees, 5~ 
Peace, g 9 1 The like of Fillies, 272, 3 29 

Jullices of Peace, their Proceedings in I In Battery, ahjque hoc quod moderate 
relation to Bafrard Children, 48, caftigavit, no direct: Traverfe to the 

59, 2ro, 310,336 Defendant's Jufl:ification, 70. Yet 
Upon a Forcible Entry, 308 good after a Verdict, ihid. 
Order of Seffions, final in Relation to A Plea in Abatement !hall not be ad~ 

a Settlement of the Poor, ~ 1 o mit ted after Imparlance, 76, 136, 
King's Bench may judge of Fines im- 184. Exception, 216 

pofed at Seffions, and mitigate them, A Traverfe deligned to bring a colJa-
336 teral Matter in QuefHon, not al-

lowed, -77 
werjurp, 3 70. 

See 3lnbictment. 

Executor pleads Plene adminijlravit, 
the Plaintiff confeffeth the Plea 
and prays Judgment de boniJ Te
ftatoriJ, qu£ in futuro ad manus de· 

One gave Evidence at a Trial, and af- findentis devenerint, 94 
terwards made Affidavit, that he Where the Plaintiff denies what the 
was perjured and fuborn'd; for Defendant affirms, whether he 
which Affidavit an Information of ought to traverfe or conclude to 
Perjury was exhibited againfi: him, the Country, 101 

and he found guilty of Perjury in In Trefpafs, where the Defendant 
Swearing he was perjured, 1Eb claims a Way, what Jufrification 

J1Dicaning. 

S <!ffcape. 
See 2 ~tefpar~. 

In Debt upon Obligation, the Defen
dant pleads that he delivered it as 
an Efcrow, Plea naught, 9 

Where the Defend:mt pleads in A
batement and the Plaintiff demurs; 
if it be adjudged rlgainfl: the De
fendant, it tball be q1wd refpondeat 

is fufficient, what not, 13 
Incertainty in the Declaration or 

Plea, where naught, t o6, 1 14,120, 

278 
What fhaii be faid a Departure in 

Pleading, what not, 12 1 

Where one declares againfr one upon 
a Deed, and it arpears "that another 
was bound with him, ir lball not be 
intended that the other fealed, un
lefs averr'd on the Defendant's Side, 

1 37, '39 

N n n De-ed 



----~----------- --~--------------- -----------

The TAB L E. 
Deed delivered as an Efcrow, how to eluded for a certain Time, and as 

be pleaded, Page 210 to fomeKindofProfits, Page391 
An apt Hfue is not formed without an 

Affirmative and a. Negative, 213 ~~obibttton. 
To declare that a B1fhop was feifed 

in Fee, and not f:1y in jure Epifco~ Where it lies to the Admiralty, 1, 
patu.r, binds not Sncceffor, 322 146 

In Debt for Rent, femper paratus is To the Ecclefiafiica1 Court, where a 
no good Plea· without faying quod Parfon fues for calling him Knave; 
obtulit, 232 ~ 

The Effefr of an Innuendo, 3'7 Whether it Jies where a Bifbop fues 
The Statute for difcharge of Poor Pri- for a Penfion in his own Court, 3 

foners, how to be pleaded., 3 56 Whether it lies upon Suggeftion that 
Several Freeholder.~ cannot join or be the Proprietors and Occupiers of foch 

joined in a Prefcription to claim an a Manor, or tlnJ Parcel thereof, PtiJ 
entire Intereft in another Man's Soil, a Groat to the Parfon for Herbage-

384 Tithes, ibid. 
Nor can Freeholders and Copy holders Lies for citing a Man to anfwer in the 

join, 390 Ecclefiaftical Court, and not deli-
l0oltler~. vering a Copy of rbe Articles, 5 

And if rbe Party be excommunicate, 
See JReco\letp. a Prohibition with a Mandamus to 

r . abfolve him, ibid. & 2 52 
Of Power to leafe where well punu- !Not Jies to the Ecdefiafiical Court 

ed, 2 94, 34° for calling Impudent Whore, 1· Or 
i)f );)o~ner &f Reb!}Ctltfon. W,hore and Bawd, 6r, 220 

I 
Dented to the EccleGaftical Court for 

See 1ReUll£itiO.tL , caJli;ng OldThiefand Old Who1e, 10 

. • l&cuJ, in LondQ~t, 34~, 552 
Whe~her .the Power ~f RevocatiOn 15 jim. Prohibit~on on a Stait for Tithes, 

exungmfhed by a Ftne, 368, 37 1 I . what Smgge{Hoo is to be proved , 
. withim, fix Mmllchs, · 107 

W~ecfpe, 2 )8. To the Ecdldiafiical Court to ftay a 
11th£fcrfp, tion. Suit thete for. Apparators Fees~ fog~ 
JYe gefiing there were no fuch Fees due 
~ 9ppu,rtenant. · by Cufiorn, 16 5 

See ~'QCOmJlllon. To Woodflreet Compter, London, for re-
( QDltlnt. fufing to admit a Pfea to their Ju-

, rifdi&ion before Imparlance, I 8o 
The Nature and Rules of Prefcription, The Defendant in the Ecclefiafl:ical 

3.86 Court. pleads, that the Ti·tfues be-
DiverGty between Preftription and Jong to another, which Pie& is re-

Cull:om, 3.89 fufed, Prohibition lies, 248, ~35 
The Owner of the Soil can by no Granted ro the Ecclefiafl:kal Court 

Prefcription or Cuftom be excluded where Cull:om and Prefcription 
out of his own Soil at all Times of comes in Qne(tion, tbo' the Princi-
the Year, 390. But he may be ex- pal Caufe belongs properly to that 

3 Court, 
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Court, as Church- wardens Rates, 
Tithes, Mortuaries, Page 2 7 4 

Whether it lies to the Ecdeliafiical R. 
Court for refufing to admit a Ptoof 
by one Witnefs, 291 

No Precedent for a Prohibition quia JRcco~tJ. 
titnet, 3 1 3 

To the Council of the Marches, 330 IF a Record be Jofr, it may be pro-

~~oof. ved to the Jury by Tefiimony; 

See 1R£CO~'O. 

VVhere Proof is to be made upon a 
Writ of Enquiry, and where not, 

i47 

mueen. 

Page 257 

Becotoer. 

See wantlamu~. 

What Caufes may be fufficient to re-
move a Recorder, 144, 1 4 5 

Brcoberp. 

Where a Fine is levied to Le1Tee for 
Years, with an Intent that he fhould 

A Refervation to the Queen of Eng- fuffer a Recovery, his Term is not 
/,mJ does not exclude a Queen drowned, 1 9) 

Dowager, 151 Tenant for Life with Power to rnake a 
One who hath been a Queen, not Jointure, fuffers a Recovery, the 

properly cal1ed izuper Regina in her Power is extinguifhed, 2l6, 227 

Life-time, 1 52 Good, tho' a Stranger that hath no-

Q)uf tam. 

Judgment arrefred becaufe Iffue was 
joined only on Behalf of the Infor
mer, and not aJfo for the King, 12 2 

' . muo· <matcanto. 

thing in the Land, be made Tenant 
to the Prtecipe; for a Recovery be· 
ing a Common Affurance is to be 
favourably expounded, ~58 

Whether a Recovery can be' fuffered 
where the Tail is expetlant upon 
an Efrate for Life; the Tenant for 
Life not being ma_de Tenant to the 
Prtecipe, 3'60 

JRcieare. 

See IDbltgatfon .. 

Againfl: certain Perfons of the City Of all Demands, its Effea, 314· 
of T11orcejler, claiming to be Alder-/ 
men, 366; 1\es 

\ 
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lRematnner. JRebocation. 

Contingent Remainder, by w~at Acr What filaii be a good Revocation up. 
deflcroyed, Page 188, j06,J34, 345 on a Power referved, Page 2 78, & 

No Crofs Remainders upon Confrruc- infr.t. 
tion in a Deed, tho· fornetimes in 
a WiiJ, .t 224 laiot, 2.5 '· 

11\ent. 

Difference between a Rent and a Sum 
, in Grofs, 99 

Leafe by Tenant in Fee, and Rent 
referved to the Leffor, Executors, 
Adminifl:rators and Affigns; the 

s. 

ecannar. 

Words Executors and Admini.ftra- See tlctfon upon tbe <rare fo~ ~fan" 
tors void, 162 ber. 

A Rent may be referved by Contract 
without Deed, 242 

Where Rent {hall be fufpended, and 
0cannalum ®agnatum. 

where apportioned by the Leffor's I do not ~{now lmt my Lord of P. [enl 
Entry, 276, 277 . G. to take my Purfe., Action lies, 59 

Difference between an Action on the 
Statute of Scandalum ltr1agnatum, and 
a common Action of Slander; the 
Words in one Cafe iliaJI be taken 
in mitiori fenfo, and in the other in 
the worfi Senfe againfr the Speaker, 
that the Honour of Great Perfons 
may be preferved, 6o 

JReputatton. 

Lands reputed Parcel of a Manor, 
fball pafs in a Recovery under the 
Word Appurtenances, 52 

JRetom. 
ee\l.lers. 

Sheriff amerced for retorning Non eft 
inventus on the Writ brought a- Commiffioners of Sewers and their 
gainft his Bailiff, 12, 24 Proceedings fubject to the J urifdic-

Sheriff retorns that Goods came to tbe tion of the King"s Bench, notwith .. 
Executor·s Hands, & elongavit, ven- Handing the Claufe in Statute 13 
didit, difpofoit, & ad proprium ufom Eliz. cap. 9· 67 
foum con·vertit, this tantamounts to 
quod devaftavit, 20, 221 @berftt •. 

Sheriff retorns upon a Fi. fa. that he a· 
had taken Goods, and that they Sheriff may bring Trover for Goods 
were refcued from him; n·ot good, taken in Execution, and after taken 

21 away by the Defendant in the firft 
Action againfl: a Sheriff for a falfe Re· ACtion, 52 

torn of a Cepi Corpus, 8 5 
3 8~ 
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~olt1ier~. 

Every Officer and Soldier as liable to 
be arrefred as a Tradefman, or 
any other Perfon whatfoever, 

Page 251 
A Captain and Serjeant committed to 

Newgate for a great Mifdemeanor in 
refcuing a Soldier, ibid. 

~tatutes. 

When a Statute makes an Offence, the 
King may punHb it by Indictment, 
but an Informacion will not lie 
when a Statute doth barely prohi
bit a Thing, 63 

31 Ed. 1. Statute of Winton, in an 
Action upon the Statute, what ta
king fuall be fufficient to difcharge 
the Hundred, 118, 2 3 5 

4Ed. ~' cap. 7· Action lies for Execu
tors upon this Statute, for cutting 
and carrying away Corn, 187 
This Statute hath always been ex
pounded largely, . ibid. 

3 H. 7· cap. 2. A Wife forcibly mar
ried, contrary to this Statute, fhall 

12 Car. 2. Of Minifrers. A good AB: 
being made by King, Lords and 
Commons, and any Defech in tht 
Circumn:ance of calling them toge
ther ought not to be pried into, 

Page I) 
This Act extends only to Benefices 
with Cure, ibid. 

14 Car. 2. cap. 10. & 16 Car. 2. cap.~· 
Hearth-money. Smiths Forges fhall 
pay, 191, 192. So empty Houfes, 

312 
I 4 Car. 2. cap. g 3· Of Printing Sedi-

tious Books, 3 I 6 
16 Car. 2. cap. 7· Of Gaming. Articles 

for above Iool. at a Horfe Race, 
within this Statute, 2 53, 2 54 

17 Car. 2. cap. z. Of Non-Con-Mi-
nifrers explained, g28 

29 Car. 2. Of Frauds and Perjuries. 
No Promife made before the 24th 
of June within this Act, ~ 30. What 
Contracts within this Afr, g6 l 

31 Car. 2. Habeas Corpus. Prayer mull: 
be made by CounfeJ, within the 
firfi Week after the Beginning of 
the Term, 346 

be admitted to give Evidence a- . 
gainfi her Husband, ~44 

5 Eliz. cap. 4· For ufing a Trade, not 
being Apprentice thereto, 8, 51, 
142, 326, 346, 364. This Statute 
in relation to Apprentices, ex-

T. 

~ail. 

pounded, 17 4 T H 0' a Term in grofs cannot be 
gS Eliz. cap. 7· Of Cottages; no Of- entail'd, yet where a Man 

fence againfl: this Statute to ereCt a hath a Term in Point of Interefr; 
Cottage if no Body inhabits there- and at the fame Time the Trufl: of 
in, 107 the Inheritance, here he may en-

43 Eliz. cap. 2. Poor. By this Statute tail the Tru{l: of the Term to wait 
that. enables) ufiice~ of Peace to _tax I upon the Inheritance, 19 4 
a netghbourmg Panfil; the J ufhces What Words create an Efiate-tail, 
may tax any of the Inhabitants, and what in Remainder, contin"-
and the whole ParHh, 3 50 gent or vefied, 215, 230, 23 I 

~ 1 1ac. cap. 26. Of Felony to perfo-
nate, 301 Ooo Efrate~ 

I 
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Efbtes- tail, how forfeitable for Trea· 
fon, Page 299, & infra. ~rcfpnf~. 

A Devife to a Man, and the Heirs _ , 
Males of his Body, with a Provifo See ~Icabtnrr. 
if he attempt~ to a.l~en, th.e EUate ff<_nare cl.mjitm fregit, and threw down 
to ccafe, the Condttwn vOid, 321 ' his Fences what Plea in Juftific -

322 . ' a 
. . . . . h . twn good, Page 2 2 1 

A Lm1lt3taon 111 Tatl, ow It operates, Continuando in Trefpafs where good 
37 8 and where not, ' 329, 363 

much as 
167 

~ruff. 

See ~ail. Tender, and Refufal, is as 
Payment, 

Tender, where not good, 252, 261 A Ufe in former Time the fame with 

Where the Tefle of a Writ before it 
was taken out, is, notwithfiand
ing, good, 362 

May be paid of a Warren by Cuftom, 
5· So of Doves and Fifh, ibid. 

what a Truft is now, 130 

Where a Trnfl: for Life, Remainder 
over, with Power of Revocation, is 
forfeitable, and where not, Il8, 

& infra 
VVhether a Trufiee is compellable to 

produce VVritings, or the Key of 
the Box wherein they are, againft 
the Intereft of the Party for whom 
he is Trufiee, 197 

~rfal. Whether nn Executor may bring Debt 
upon the Statute 2 E. 6. for Tithes 
due to the Tefrator, 30, 31 See <rtenue. 

Where and what. Mod~s !hal~ bar the· What fhall be Caufe for new Trial 
Recov~ry. of Tithes tn fpecze, 32 what not, 3~ A ~refcnptiOn c~nnot be fuggefred, Juftices of Ailize may try Informati· 
T1me. out of Mtnd, to pay a A1.odus ons, tho' comrnenc'd before the Ju-
for Tlth~ Hops~ fince .they were n~t ftices of a former Affizes 8 5 181 
known m England till Queen Elz- ' ' 
zabeth's Time, 61 

Tithes of Wood. tho' not Fewel, pay
able, unlefs exprefs'd to be burnt in 
a Houfe for the Maintenance of 
Husbandry, 7 5 

v. 
<rtenue. 

W Here a Deed is forged at S. and 
~reafon. · given in Evidence at D. from 

whence the Venue ought to come in 
In Coining and Clipping, the Judg- an Information thereuron, 17 

ment, 2 54 A Breach of Covenant affigned in Ber-
For raifing a Rebellion in Carolina, wicl{, the Venue fhall arife from the 

249, 3·49 next Place in Northumberland, ;8 
Judg-3 
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Judgment by Nihil dicit revers'd after 

a Writ of Enquiry executed, becaufe 
no Place affigned from whence the 
Venue fhould have come, Page 348, 

350 
No Likelihood of an indifferent Tria), 

caufe to change the Venue, 365 

See atrumpllt. 

What Errors and Omiffions are :1ided 
after Verdier, 34,10o,Io8,•o9,r 14, 

126 

Where a Special Verdict refers one 
Special Point to the Judgment of 
the Court, all other Matters ilia]) 
be intended, 118 

After Verdict the Court fhalt admit 
any Intendment to make the Cafe 
good, · 123 

Want of an Averment of Levdnry and 
CouchanrJ aided by a VerdiCt., 16 5 

dtfe. 

See ~ruff. 

What Words and Confiderations Chait 

No ACtion of Debt lies for the Inre
refr of Money, but it is to be re
covered by Ajfl,mpjit in Damages, 

Page J 98 

tttoner of JLaltl. 

W Here admitted; and where 
'no~ 261 

Indictment of Perjury will not lie up-
on an Oath in Waging of Law, 296 

Highway and Private Way, the Di .. 
verrity, and who fhall repair, 189, 

256 
Whether an Indidment lies for Stop

ping a common Foot-way to a 
Church, 208 

Action on the Cafe for obfrrutting 
his Way to his Wood; 274 _ 

raifeaUfe, 138,I40,I41 . . · . 
The Ufe of a Fine or Recovery may A Man cannot re1eafe a Debt by W.tl, 

be declared by a fubfequent Deed, . . 39 
~68 Wtlls co.ncermng the Guatdianfuip !o 

In Cafes of Ufes the Intention of the a Child, n?t to be proved tn 
Parties ought to be purfued 37 j the Eccle!iafbcal Court, but they 

3
] 4, 

37
8 may there prove a Will of Lands, 

207 
Where Suits for Legacies given by 

mrurp. Wills ought to be, 233 
The Effefr of a Republication and 

Parol Declaration, 341, 342 
The Statute 3gainfi: Ufury expounded 

fhiQiy, in regard of Brokers, 38 ~[litner~. 



'The 'T A B L E. 

mtitners. 

S ~bf'Oence. 
See ( @)tatutes. 

Man to be a Witnefs, not fo of 
Perjury, Page 349 

Whether a Freeman of a City may 
be a Witnefs for a City, 351 

mttits. 
A ~ounfel, Attorney, or Solicitor, 

ought not to be -examined againfr A Fault in a Mean Procefs is aided by 
his Client, becaufe obliged to keep Appearance; but if an Original 
his Secrets, Page 197 fhould bear Date on a SundllJ, the 

A- Pardon of Felony (though after Appearance of the Party would 
Burning in the Hand) reftores a not help it, 7 

FINIS. 


