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Term. SanCli Mich. 
ABll0 Regni Regis Car. IIG 

Jevens q;erfos' Harridge e5 Ux. 

Trin. 18 Car. II. Reg. Rot. r 3 3. 

ultimo preterito coram Domino Regc~ Debt, en I~ 
Middf. tr M'Emorand quod ~lias Scilicet Termino Pafche 

, apud' Wefirru veru NichoIaus Jevens p Ro- Dc:b(:c &De. 
b P I A ::::--. r. tinct vcrs .ertum owet ttorw luum, Et protulit Adminitl:ra~ 

hie in Cur' dicti Domini Regis tunc ibidem quandam bil- tor, pur Rmt: 

lam fuam verfus Rowlandw Harridge & }ohannam Uxorem ejus arr~al' eo

AdminiH:ratricemomnium & fingulorum bonorum & car3Ilo- ~~r!~s c~m 
rum Jurium & Creciico[um que fuer Reve Levemere qui' obiit del Inrefiate 

Intefia2 ut dicirur alias nup did. Reve ·Levemere of tbe WJnrtll) of q~31~ del Ad. 
, f [. ,(.; . C il. .:t M & d mHlluraWf. €;)t. Marrin ~ n o~e afO ~rnt. 111 Uuou ar. c. e placito de-

biri, Er funt pleg de prof: fcilicet Johannes Doc &. Richardus 
Roe que quidem billa [equim[' in hee verba i1~ Middr. {f. Ni-
cholaus Jevens quericur de Rowlindo Harridge & Johanna Uxore 
ejus AdminHlrarrice omnium & fir1Eulorum bonorum & caral-
locum JuriuOl & Creditorum que fuer' Reve Levemere qui obiit 
lnrdl:at' ut dicirue alias nl1per diet' Revc Levemere of tbe llDartff) 
of ~t. Marrin'~ afa~e[attJ llOent,. in 'Cufiod' Mar' Marefc' Domi-
ni Regis 'coram ipt'o Regeexif1:en' de placito quod reddant ei de. 
cem libra) legalis monete AngP quas ei debent & injufle derinenr 
J? eo videPr quod cum pred. NichoJaus vicefimo fexeo die Novem .. 
bris Anno Rcgni Dow Car Secundi nunc Regis AngP, &c. cieci
moquinr.o feiftt' fuit de uno melTuagio cum priru in parochil SanCl:i 
Marrini' inCampisin Corm peed. in dominico fuo Ut de fcodo, Et St"lin en rc~, 
fie inue leifi2 cxif1:eru idem Nid10lausg quandam Indemur) fi.iam 
, , B gereru 
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gerern dat' eodem vicefimo fexto die Novembris Anno Rcgni did' 
Dom. Regis nunc decimo quinto fupradicto faCl' apud parochiam 
Sancti Marcini in Campis pred. in Com. pred.inter pred.Nicholau.n1 
p nomen Nicholai Jevens de parochia Sancli Marrini in Campis pet 
in Cow pd: <ltoacUUlrHl ex una parte & pfar Rcve in vita fua :p 
nomen ReveLevcmerc de parochia Sandi Martini pet gen' ex alrera 
parre CUjllS alreram parrem figillo pfat Reve in vita (Ul figillat 
idem Nicholaus hie in Cur' .Ffert eujus dar eft eifdem die & anno 
j? quam quidem Indenrur' ipfe pd Nieholaus dimifit pfar Reve 
in vita fua unw meifuagiw cum Ftin' p nomen rotius iIlius larcricii 
melTuagii anglice 'j5~fclt ~etruuge vel ecnemenri cum. arrio vel po
{beo adinde adjungen' £,Ut idem aneerunc in occupanone eju[dem 
Nich'i Jevens & rune fuic in occupatione diet' Reve Lcvemere vel 
Afilgn' fuorum [cimar' & exiften'in IUttle }B~fog£~oftteet & J'pe 
dttnegal>pl1CtJ in parochia Sandi Marcini pd cum omnibus lumini
bus cafiamentis .:ptlcuis Commocliraribus & apj?tin' qUibufcunque 
eifdem pmiffis (pedan' vel aliquo modo ptin' habend' & reneod' 
diet' Mdfuagiw vel TenementW atrium & pmilr pd cum j?tin' ipft 
pfa? R.cve Levemere Executor' Adminiilrator' & Ailigru fLlis a Fdlo 
Nativiratis Dom. Dei ChrHti noftd (unc J?x' fequen' dar Indentur' 
pd ufq; plenill finem & termin' feptem annorum ex tunc £,X' fequen' 
& plenar' complend' & finiend' reddend' & folvend' ~jnde annua
tim & quolibet an no duran' dicto Termino eidem Nich' Jevens 
Execuroribus Adminifhator' & •. ~ ffign' fuis annual' reddit' viginti 
Iibrarum legalis monet' AngP ad quamor ufuaP terminos in anno 
videfc Annunciationis beare Dom. Sande Marie Virginis N ativira
tis Sandi Johan.Baprill:' Sandi Mich Arch. & Naciviratis Dom.Dei 
nofiri J> equas & equales portiones Jlut p eandem Indentur' int' 
aP plenius liquet & apparet Virtute cujus quidem dimilllonis idem 
Reve in vita fua poftea [eiYt viceftmo feprimo die Decembris An
no Regni diet' Dom. Regis nunc decimo quinro in MeiTuagiill pd 
cum J?rin' inrravic & fuit inde poffeffionat' & fie inde poiTeifionat' 
exinen' idem Reve poilea feiFt ultimo die Sepremb' Anno Regni 
diel'Domini Regis ll_unc dedmo feprimo apud parochiam Sancti 
l\1arrini in Campis pd in Cow pd obiir imellac' de premi!T pred 
lie ut pfcrrur poffet110nar exjfien' pofi cujus qUidem Rcve morcem 

Et Codmmir
d
- feire ultimo die Seprembris Anno Regni diet' Domini Regis nunc 

ment d A 'd· r. . Ad·· 1.' . & I'. I 
minifirarion celmo lcpnmo mlOllLratlo ommum llngu orum bonorum & 
pt:r leArchie- caraUorum J urium & Creditorum que fuer' pd Revc tempore mor
vc:fq;dtCant. tis rue .p Gllbert £,videnc Divina Cantuar' Epifeopw lOti us AngP 

Primar & .Metropoliran' apud 'paroc~liam & Com' pet eidem Jo. 
hanne debHa legIS forma commllTa fUlt Et poftca feire die & anno 
~It pdiClis iidct? Rowland,us & ~ohanna in tenemema pd ut {upra 
mtra\,ct & fucr lOde poiTefiloru vlrtut dimiffioru I'd & vinute Com. 

miffion' 
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Miell. 18 Car. II. Regis. 3 
miffio.n' Adminifiration' pd ac pred' decem Iib(e J.?rc~dir· pmi11: 
pd cum prin' J? dimid unius Anni linien' ad fefii.un Annunciation; 
beate Marie Virginis tilt' pterif eidem Nich. aretro faer.,&: ~dhuc 
in aretro & infolut' exifiunt p quod actio accrevit eidem ~icho •. 
ad exigend' & habend t de pfat' Rowlarido & Johanna pd decem 
libras pd ramen Rowland' & Johanna licer {epius requific', &c. 
pd decem Iibr' eidem Nich. nondum Colvere led ilP ei hucufq; fol
vere omnino contradixcre & adhuc contradic ad dampnum ipfius 
Nich' quinq; librar', Er inde cFduc fedam, &c. Er modo ad hunc 
diem fCiPt diem veneris J?x' poft cranin' SantteTrinirat' iflo eodem 
Termino llfq; quem diem pred' Rowlandus & Johanna habuere 
licenc ad billam pred' interloquendi & rune ad refpondend', &c. 
Coram Domino Rege apud WefiiW ven' ram pred' NichoJaus per, 
Attorn' Cuum pred' quam pred' Rowlandus & Johanna p Frane'um. 
Gregge Attorn' (uum, Ec iidem RowJandus & Johanlla defcnd~ 
vim & iojur' quando, &c. Et pet' auditum Indcnrur1 in nad'ation~ Oyer del In~ 
pet mcnriolaat', Et eis lcgitur in hee verba. iT. ~big lnnmturt. demure. 

mane tOe fi~ aun ttuentietb IDap of November, Anno Dom.one 
tboufall'O fi~ bUllD~en fi~tp.tb!ce,flnn tn tue fifteentb ~eatof tbc 
)Reign of out ~ouctefgl1lLo~tl Charles tbe @leconn of England, 
Scotland, France ann Ireland ming, IDefentJet of tOe jf(Jitb; &c. 
13ettueen Nicholas Jevens of tbe W>arta) of @)t. Martin'~ in [he 
Fields, 111 tOe QI:ount~ of Middr. Qtoacbman of tue one ~art; 
flnn Reve Levemere of tbe ~arffiJ of @>t •. Martin'g afo~efoin Qi5ellt~ 
of tbe otbet 1.\Diltt, tuitttetretb, tbnt toe fain Nicb. J ev~ns. fo~ dnll 
in tbe QConullerotton of tbe Jl\cnt9 anll Qtou£naltt~ beuaftcr· . 
tncntiol1etJ, bntb nemffetl, granten anll to farm let, atll1 b}l 
tbefe ll!)~erent!l !JotO nemtfc, grant, ani) to farm let unto tbe faitl 
Rcve Levemere, all tOat 15~tck ~£tfualJe o~ m::cnement, Ulitb tUe. 
~atn flnll13ackfines; tbereunto anJollltng a~ tue fame beretofo~e. 
Waf.) in tOe [)ccupatiol1 of tOe fall' NiCh. Jevens, anti h1110tn in 
tbe i)cctlpnUon of tbe fain Reve Levemere, Ol bts .amgnr;, fet" 
fuate anti being in Little Bridges-Ureer, ann neat unto Vinegar:-. 
yard in tbe IlDorifiJof @t.Marrin'~ aro~efail1,tuttb aU ILtgbts,<!fafe .. 
tnel1t~, 10~ofit~,arommonftte~ anti appurtenance!) tufJatfoeuet to~ 
tbe fame ~~emuren belonging o~ in anp wife appertafning: Qro·. 
{HIlle linn to DolO tOe nHn ~elfuage o~ ~cneUJellt, 1Parb ailn ~~e~ 
itliffe9,tnftb tbc apputtenanc£~,Ullto Oim tOe faitl Reve Levemere, 
biS (!f.tccuto~~, atirntttiffrato~~ ann amgns;, from tbe jfeaff of 
tOe 1Birtb of out )Loto ®Otl QI:b!iff ll£~t ~lJru{ng tbe DateOer~of, . 
Ultto tOe fun (!fun anti ~etm of feben ~ears f~om tbence J1e~t 
enfuiltff, ann funp !O b£ comple~t ann ennen, ~te(n.ii1{( anD pa!,~ 
inrr tfJerefo~e peatlp ann ebet~ ~ear nurfng tOe fafn ~ertn unto 
fJim tbe faill Nich. leveRs, bI~ ~~ecuto~.6; anmil1iffr!lttnst.@~ltf: 
!3tUg-tlfl tbe p'eatIp Rent of t(UClltp )1!)otlnn~ Of lawful ~ol1e~ of 
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4 Jevens 'Verju.f Harridge & Ux. 

England, nt tbe four utunl ~ft11c~ in tbe ~eat (tbat t~ to fil!') 
tbe anllltllCHYUon of tbe 'lDl£lI'ctJ lnnp @~. Mary tbe dlltlJtn, toe 
JElatibitvof @It.John t6e 'l3n~tift, @)t. Michael tOe Qtcbangel, 
ann tOe 1Btrtb of OUt ILO~I) QDOn flC{ntn lip eutn ann equal WJo~" 
ttOt1~; ann if It (ball bappen tOe faill pearl!, )Rent of tlDeltt~ 
~ountl~ to be bebfl11Jann wtpatn ill patt OJ tn all, ober o~ after 
all!, of tbe lean:llnpfS afo~eratn, lDbfrefn tbe ra~e ourrbt to lit 
pain, o~ tnttbin teu [')aF$ !lett abet o~ after eberl' o~ anp of 
tOrm betilg hUufuU!' nemantJen, QIbnt tuen onb. frOl~l tbCnce~ 
fo~tb it t1.HiU ann ma!, be laWful to i1l111 fo~ toe faIn NIcholas le
vens, bi~ \i~ccuto~g, abmittit1rato~~ o~ amgtt!f tnto o~ upon 
t,bc fatn ~£tTuacte o~ ~c1t£ment, ~ilr'O ai1~ Jj!)~emif{ell, wttb tOe 
.gpp~ttcnnl1Cftt btfo~e,mentiot1Fti to betJemlfeD, aub tuto eberp o~ 
UI1P I;>nrt tbrreof tnbl1Up to tc=£n~cr, nnil tbe fame to babe agaill, 
~,ttntn, tr'lJoffeftt nan eujop i1~ itt bitt 11~ tbetr fo~mrt C!Etlatfg. 
gull tbe rain Reve Levemere fo~ bim, bf~ (!E,:ecuto~s, anmtni:. 
ntntO?S nun !Jmgll~, notb CO\l£llnnt, p~omire ann. grant, to ann 
lbitb tlJc fmn Nicholas Jevens, biS QI:recuto~s, aOmi"ifitoto~G 
8m) amgns, bp tf}rtc l~~cffht~, Ujat (Je tOe rarn Reve Levemcre, 
bts C!E;r~tllto~9, a'bmit1mtato~~ o~ affilJltG tlJaU ann wm Well 
ann frutp pap Ol enufe to be pOiD unto tOe Cnin Nicholas levens, 
fJi,g <!E):ecuto~g, ~nminf{ttato~g o~ amgns, tbe fain pearlp Rent 
af tlntl1t!' IltJonl1b)1, at tbe fout ufmll Jren(f<llOptt in tbe ~far~ 
~~ mitOlrt ten !Darn rtc~t nftct fllerp o~ on!, of tbt'ttl, bp £Ufft 
t~Q~ttiJn~, ntco~tfn!I to ~~eR£r£t1mtion afo~£~n(n+ ann tOe fain 
N.Jev-cils, fo~ I)imr£if,bi~ I~~ccutu~s ot1'O annmtlfitMo~g botb co" 
~,rht1rtt, PloUlife tUtU grant, tOnt be (I~ tbf!, fiJuU o~ Imll ot bis o~ 
tfJtir ohm P~OP£t ([oll)l anll €f)argeg, kt'tp, furtain anb mfifn~ 
taih tbe ftUn ~ttTualtc tl~ arehrnu'nt ul1n19~cmitrf~ IDftO tfJe 
apptirte'rt.~nchS ttl, IIp, ilntl ltlttfiaU aniJ aU manner of 11fcnrul 
nntl ntcetrat~ tRepatatfo\)$ ,nnn gtlt~l1lJU1£htg Wbntfoebrr ,lnbrrt 
ilttn ass dfttl1 iljj nttlJ 'tlJan he attn tfl}Uitt {lUtiltg tbe fnin (term 
'Of tebCUlPr&itS, fn a'tJitl1Dtl!'-S tl)at be tl)e tatn Nicholas Jevcns 
~fgqfteCtlt9~}1,\lnlmnirttato~~;mtolk~eu, )Labourers o~ am!Jurt 
be not aftn ltj1tI1ltot n't utip anme o~ ~Ime~ i'n tb't fmil €Cl'nt be 
r~~, bfnbl£\1, trrbatte'bo~ bf'fH£U to rotne tnto, out Of (l~ front tfJe 
~ctrml~e 01 ~tnell1ent nUll beU1ife'O ~~£mi1f£~ fo~ tbc rrpntc, 
fngJlft~ nblCft'blnn 'ot tO~ f,l'ntc l~~ctllftreg" 01 anF leaet tbnt'ot 
()~ tb'e rain~ ~eVe LeV-emert, llbl 'Qr:rt:nlto~~, 2Urmfntfftl1tO~1l, G:e< 
tt.ltht'S o~ ~ml!n:G. ,~n~ ttJe 'fMn ~ii:hotas levens, fo~ Of nt, bt~ 
(If'~t'tutb1~ hntl'~1nY,Utffftnt~J~ lHitD furtlJtt ciJbZnant, Piomife 
mttlite~ll1t fO 'attb mft~ .tOt r~ftJ Ri;:Vt Le~cmere ~H~ <.frccutou, 
l~mfnifftn1oUi .trf1fJ llmg'f1~ 'bP 'tf)~rc p~c'fthrg, tDntfJe tbe rntfi 
~l!'t~, tev~·mere~ .1'1$ 'Qf:tttuti'''~i;, '9'~tlltltftlthtor~ -ann gmftlt~ Pit!' .. 
fftg tfjc taft. l?~atlp Belit utt'ltJdnp l~<olmi)>>? anu 'p~tfo~mfttfi' fOr 
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Mich. 18 Car. II. Regis~ 

C2tOllflUlnts nnb agreements on bi~ o~ tbetr ~ilrt llefo~e·mrlt. 
!tObeb, fi)aU D~ lamfullp map peaceablp nntl quietI!' oecup!', por, 
fefs anll en,o!, tbe fafo ~e1fualJe o~ t[emml£nt fiUl) p~emilfe~ 
Illttb tbe appurtenances tuitbout tbe )Let, Ql:roubl£, iDental ~ 
3/nnrrupttol1 of tbe faill Nicholas Jevens, bts qftecuto~g, QD" 
mfnffftato~s OJ QQJgns tmrtng tbe faib -m:erm. Jln tuttnerg, 
lllbetfoftbe t>arttes abollefain to tlJefe Jintlentures it1tetcban!rc~ 
abIp babe fet tbeit J1)anng ann ~eahJ, tbe Da!, anti ~eat allobe . 
WrItten. ~ibus ledis & audit" iidem Rowlandus & Johanna ~ef~l(j&nt 
dii quod pred- Nicholaus aCtionem fuam pred' inde verfus eos ~aera 1: S~. 
habere feu manucenere non debet quia die quod in Scatut' in Par- tutq2.H. E. 

liamento D?m'. He~rici nuper Regis AngP ~c;ta~i apud. Wea~ ~:ela~~ ~i~eal 
Anno RegOi fUI rrlcefimo fecundorent' edit (Inter alta) ord'l- Alien del 

nat' fuit authoritate cjufdem Parliamenci quod omnes dimiiT ali- Ma?ti~n-
.' d fi P fi fh . t: h R I' hour.:: lara cUJUS omus man 10na lve ope IOlra oc egnum aut a lqua void. Mes nt 
RegiS dominia conceff. Anglice malJr, alicui a1ienigene Artifici averr que 

~n&lice artifice~, aut. opi~ci, An,glice 1P~lltJ!,:Craf~rm~lt, ~xtr~ ~~~ ,~;t:~f~~o 
did Dom. Regis obClfantlam nat & mlOlme tndemzat eXlil:en tion.houk 
Anglicc, not Iletlfg a iDeni~en, ab & poft fefium Sandi Mich' Et pur ,c-~o, 
Arch. ex tunc prox' fcquen' prox' poft editionem ACtus preti va- p;k s:,d= 
eua & nullius effeCtus forent. Et iidem Rowlandus & Johanna ' 
uicerius die quod Indemur' pred' in nare pred' menriomit' faa-
tuit per pred' Nicholaum Jcvensprefat' Reve Levcmere predY vi .. 
teftmo fexto die Novcmbris Anno Regni diet' Dam' RegiS nunc 
decimoquinto apud pred' Parochiam Sandi Martini in Campis in 
Ct>m' pred' quodq; pred' R eve Levcmcre tempore dimiiI & con
fedion' Indenture in narrarione pred' fuperius memionat' fu.it 
:lllienjgen~, Anglice, a @>trangft, & arriJcx extra diet' Dom'Re-
gis nunc obeifantiam nat' & mir.iimc indenizat' vide}Jc apud ~~at 
rifS in regno jfrantie, Et fic iidem Rowlandus & Johanna die 
quod dimiif. pred' ac Indcnrura -pred' in narr'_pd'mention-ar.eidem 
Reve Levemcre p prcd' Nicholaum fie ut prefcrtur faa' virtute 
ACtus pred' vacua & mtllius effeaus devenit, Et hoc iidem Row .. 
landus & Johanna parat. funt vcrificarc unde pet' Judicium fi, 
'pred. Nicholaos adionem fuam pred. inde verfus eos habere feu 
manutcnere dcbeat, &c~ 

W. ~"j!d. 

:ET prcd. Nicholaus die quod ipfe p aliqua p prcd. Rowland' Demurrci'~ 
8< Jehannam fi.lpi'U~ plaoitan' allegate ab actione fila pd inde . 

verfus ipfos RowlandiV & Johan' habend' pcludi non debet ~ia 
-die quod placicw pd p pdiCtos RowlandiV & Johannam modo & 
forma pred' Cupedus placirar. matcriaque in eodem content. minus 
fufficien' in lege exiilunt ad ipfum Nicholaum ab adione fua 
pred' inde verfus pred. RowlandiV & Johannam hab~nd' preclu-

dend. 
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Joinder en 
Demurrer. 

Jevens ~erfu.f Harridge (5 Ux. 

dend' Ad quod ipCe idem Nicholaus nccelfe' non habet nee per 
legem terre tenetUr aliquo modo refpondere, . Et hoc parat' eft ve
rificare uncle pro defettu [ufficien' refpQnf. in hac parte idem N!
cholaus pecit judicium & debitum fuum precl~ unacum dampnts 
fuis bccafione detentionis debi' iIlius fibi adjudicari, &c. Et J? 
caufis inorationis in lege fuper placi.to ilIo idem Nicholaus fe~ 
cundum formam Scatuti in hujuCmodi cafu nuper edit. & provif. 
o1l:cnd' & Cur' hie mori!1:rat caufas_ fubfequen' videlicet eo quod 
placitum pred' eft duplex repugnans in Ie incercum & caret for
tna, &c. 

E. Powlet. 

Etpred. Rowla~dus & Johanna dicunt quod placitum pr~d, 
per ipfos RowJand~&1ohannam modo & forma pd fUFlUS 

placitat, materiaq; in eodem content bom & fufficieru in lege exi
frunt ad pred' Nicholaum ab adione fua pred. inde verfus ipios 
Rowlandum & Johannain habend precJudend quod qUidem pla-

, citum; materiaq; in eodem content iidem Rowlandus & Johanna 
parae funt verificare & probare prout Cut, &c. ft quia pred. 
Nicholaus ad placitum ill' non refpond nee ilP hucufq; aliqualit 
dedic iidcm Rowlandus & Johanna ur prius perunt judicium & 
quod pred N:cholaus ab adione fua pred' indc ver[us ipfos 
Rowlandum & Johannam· habend precludatur, &c. Sed quia 
Cur diet:' Dow Regis nunc hie de judicio ruo de & fuper pmiilis 
reddend nondum advifarur dies iilde dat. en: partibus pet coram 
Domino Regeapud WeHffiJ ufque diem pro~' 
poa de judicio fuo de & ruper premiffis 
audicnd eo quod Cur' Domini RegiS hie inde nondum, &c. 

Jevens. 'Ver:fus Adminiftratores de Leveulere. 

s. c. :2 I{cb. I' ~ J1!>lointiff po~t oceon 1)c bellt p Rent aJ Ie IDefennt Har-
101.,1I6.nS. ~ ridge ~ Johan' fa jfeme come anmfnitlrato~s 6Ull Reve 
J Sid. 308, L t q '16m~. b' n R' 309. evemerc, tJ COUIt ue 1 2 ,J1~ouem ~ ~,n. 15 egIS nunc 
Ville pan, 8. per ]ll1)(,l~tUte tlrmife at tlit Reve Levemere en fa <Lite unum 
:2 Dmv. ~47· Mefuagium cum perriru in Parochia Sandi Martini in Campis ill 

: ~d~~·5;.:2'· Corm Middf. habend' n Ie feffe lJe mocI utlonques p~t1cbetn 
, era. 157· nucntre pur 1 anltS renlJant Ie Rent tie 1,0 1. ilultueIment a 
YdV.I75· Iff.; 4 ufual fetlea per equal pOltiolHJ, pet fo~ce' De qneI tlt~" 

mire Ie tlf~ lnteftate Levemere PUi~ Ie reile tJe mati enter 
Eg: fnit polfeifc, . <ret pUig fcilicet ultimo die Scptembris Anno 
RegiS nunc 17 t.1 nto~u(f tnteffate imltt potfetre t <!Et qUe put£' 
fCii't mefme tc Jom: anmtninffrntfon fuft commUTe ill [)cfrntt 

4- Jahal)' 
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Johaw, ~ fo~e tJc QUcI ambttJcm: le~ [)efen6ttt enter ~ fueront 
potfetfe til n~ait 'Oel iJit Defennt Johan' come anmtntffrilttt~, (J(. 
qEt unitt poffelfe Ie 10ft ntt que tJf:rme Itb~ell ne Rent nUfUltl1it 
pur un fenli ann Dnle 01 refie tie Noare Dame P?oCbetl1 nebant 
Ie affton PO?t fucf arrere (t nient patei, (lEt pur ceu,: nentct~ 
Ie IlDlatlltitT po~t fon affton en Ie Debet & Detinet. 

7 

JLc£' Defennt~ p~te eDpcr ne l"entl£nture q ell enter in hxc Vide 1 Show. 
verba come l1cuant appfert, (f fur ceo thl plean Ie ~tntut' tle ~H', 
32. H. 8. cap. 16. ~ que eft enact, That all Leafcs of any Owel- 'U:~~~;~~~~n, 
ling-houfe or Shop within this Realm, or any the King's 00111i- Sm. 21 H.8, 
nious, made ro any Stranger, Artificer, or Handicraft.man born ~. l~. g 

ourof rhe King's Obeifancc, not being Denizen from and after ~.'- 13" , 

the Feaa of Sr. frlichael next coming, thall be void and of none & 31 H. 8. 
EffeCt. cet lell i)£fennunt£J oullet niont, que Ie tift {ntennte c.16. 

Levemcre ill tetnPf5 bel nit nemrfe fuit un <!fffrallgCt (f attificer 
nee {JO?£J O£l obetfollnce 1e IRop (f nem1.' cnnenl;fil, viz. it Paris 
en R.opaim£ be France. (f tffiltt ihl nlunt que Ie nit ILcafe vir-
ture Actus prxdid' fUlt bOln ~ De nul eifeCf. ~Ut quel pfCil Ie 
~r tlemutte En Ie!'. 

L 'ce:rception que fttlt p~irc al ~leR fuft, que Ie£) iDefenl'Jullt£' ... .' 
n'abcront * ounre que Ie SWcffilage !Jemtfe fuft un t ~an= l~ldt: I Salk, 

rOtl:voufe; car Ie (ict be 1l3arHanv intenn folcnv it p~obtbet que brd1. 143, 

~Uien arttficcr!1 ne fet' ontbout tel' a aber fpoufe Oil ~bop pet I t d , 3°9· 

e~etctfcr tOUt ~tnne~ pltblicldp en P?eJuntce (f nepaupetflcon Dc ~ lV;:J. 5;2'7. 
natured @lubject$ be )Rop r~eretrw mcfmc!) le~ 'QL;rutJef5; mft1 259,260.&c. 

fi ,1IifJt ~rnfi~£tfj botle biner iep co lIDentHbommc£) fur lonr ~Ot;~ 1;/. 
(fffutNl tIs rotcnt,Ef potent P?£ntJct JLeafeg ne 0tab!eg, Ql:OtlC{)< J Jones 44" 

bOUrell, eu autet~ conbcnient meare~ pur repofier lout necef< Y~:V,87'175. 
fatp tlien~, tl (CO n'etl neing le~ puroI~ Ite intention, PUt ceo t c;~.2'ta·r. 
que n'eft :Oein~ ie mifcfJ(cf nel Off; anonque tep Ie nfent 3 [ I. . 

abetter Ie ~dfuoge Dente un ~anfion<lJoure il'O fait Ie 3 IAOlfld, 64J6~. In. 301. 
plea ma!c, put cco que neb8nt Ie @>tatute toutg J'Leafn; ill :dooc:s 59-f' 

alirl19 fueroHt bow t aI mtell~ enter lea patties) et o~e Ie €5Jtn= 
tute faft nul ILeafe boin fo~rque tie @>bOP9 (f IDtuelftltg=IJoUrf~ ; 
(t £i'if ne appiert que ceo eft ~an(on=fJoufe 'Oonqueg n'eff fait 
lJofn pet l'QEtliltute, (t confequentet if remapne al common Iep ; 
tJ: contcnt 'Que (CO ell terme un ~ctTuage en Ie ILeafe ceo Ite Vide I r C~, 
p~Obe q fuit un ~ancon'boufe, cat cn un Prxcipe quod reddat ~~;m. 

2
77. 

Ult poet b,mantlcr un ~table ou 15nrne ~ «ofme ne ~eiTtlagr, Port, 'H. 

cat fa efi nul miter uorme appoint en Ie Regifler a tlemaunll 1 ~~~nd 4 0 r. 

Ceut fo~rqUe pet tlofme tiun ~£rruage, (lEt en IJ A!T. pI. 2. : Slh~~~7. 
un QCbapei fuit tlrtnantJe pet llofme nUll ~emttlg-e (J Ie b~ief Scamblff 

b{en po~t \J Ie I~Iaintift la recouet; i11l0nquca (g'tla potent ellre ~a~/tIiJ[)bil' 
Demauntl n nofme be ~emtalJe en un Pr~dpe que ilo{t ee fo~~ o. 

mnl 



8 Jevens 'Ve'F:{UJ Levemere (1 Ux. 

Pal. 277· mnl tlCcotOi'Hit 01 firm Rule~ 'De Iep) a fortiori iIS potent paffe 
J 3. AfT. 2. en un Jleafe 12· Ie nofme tiun ~em!aJJe que eft un contraCt enter 
~TS~~ncl 40 r. fc~ pm;ttf~, ij II? Irp plut~ f"uo~ ~ nc require ttcl~ p~ecire paralS 

come en un b~fef, me~ p~ire tco acco~tJant al enteltt neg par" 
tie~; ~l?!$ en (eit ([are IE~ pilroI~ en Ie ILeaf.: enrant ilu;ribten 
;ppct come en un Prxcip~, ~ puc ceo un '1£arn Oll @ltable'poet 
patff:c, (J: non apparer on ie ®effitage meneon en Ie ILeafe fuit 
un 15£u:nc, ~tf!b1e, Ql:bapel ·ou IDtnelftng·boufe. (!Et tffi'nt Ie 
pica eft male PUt Ie inrctteintp. 

(!ft tic tier IDptnion fucront TwyCden ~ Wyndham]UfHceg. 
~ea Kelynge ([bief ]tHlice teigne lh Ie ~elftulge ferta intenii 
un 9}3uttcon·boufeprima facie, ~ q ie W'f nott abet rep!p que ne 

:~~. 102, fUlt ~nncon'bcure, (!Et iffint Ie potnt llien!J~oit en queffton. 
IV] orcron luff ire haditavit: aurf fUlt object q nul Hen fuft lap 
ou It ntt Levemere fuit aHen fltttficer. ®e~ a teo futt refpol1ii 
1,1 If: {[;l1urt, q [etta trie OU Ie b~tcf fuft po~t. ~t pub, les IDe" 
fentltlnt~ pcnffmt~ Q Ie ]ungmfl1t 1)e Q[ourt boUe ee enber~ 
fur, H~ pap ie WlntntHT [on Bent (J: C[bar!.T!'~ tome jeo ope tJe 
Powlet Anomey pro quer. Qft tffint ]ungmtttt ne futt none. 
Saunders lie <!1olmcH our muet'. 

Idem Jevens rverji1s Harridge f5 Uxorem Admini
Jlratricem de Leven1ere. 

Trin. 18 Car. H. ~egis, Rot: 149. 

s. c. 2 KeD. j._)- C!E 13 '(! fUt IDbHgacon fCiit ~ Ie Jinteffate monllre auant rn 
102. I 16,118. ([ourt~ Lf£) [)£f£nnt~ crabe £iDpet nel f[)iJf & eis legitur, 
~ Sr!~n1°:jo. (t iJonm H~ p~iont£[)pct ile Qtoutlttio.n luI flDbIigntton & eis Ie-
2 Dmv. 2{7.- gitur in b~cvt:rba. The Condtt-ion, ljC. (JEt fuit p ~fQ~mfr ~o$ 
{,t~:I:VS~:~: llcmmt.G en un ]n'Oenture faltenter Ie l~r tJ Ie ]nteffnte, <!Et 
Pjlkingron PUi~ IDPft nel <!J:onlJltton Ie entrp rUt Ie Holl fuft q If'S' .[)efeu~ 
'IlerJu! Peach. iHmt~ PJiont ~per net ]nnenture mencon en Ie (ltont1!con q ne 

nHt pOJ,t en QIourt & eis legitur in h~c verba. if. This Inden
ture: ftC:.. <£~ feU out If entire 3!tH'u?utm:r en ~llgIoi~ 12 que iI 
npmert fi Ie Wi' abott lrnre un 9}3cftHllJC illlntri1nte PUt terme 
i1fm~ nntliWt ]Rft1t" QEt Ie ]lute-Hate (unbent i1 ((0 paper prout 
in calu ultimo prcccdemc, QJ;t fut ceo Irs DefeniHll1tS pIeone 
ntrfme Ie pIca (0111e lH'bimt, m£~ en eeff plea tf~ nuette one Ie 
~enW[(e ftnt ltl,l O\vclling houfe; fut quel pIca Ie ~Iatntiff 
nenmtte !J£nUltcmeqt. 
- <!it !e ~?:rqnfon "[nit pur (fO que leg iDefen1:mntg about 

mte [)~jet 'tlCI_ }rmrutun; que' ne futt po~t En QJ:ourt per Ie 131' 
He nplJH'tt tJee en ([outt omnino, <[at Ie ~Inintfff an fOIem~lie
po~t Ie IDbHrratton ru <[ourt me.1) nul l:nnOHtltC: . ([at lrg 

2 ID~ 



Mich. 18 Car. II. Regis. 9 
IDefen6t~ lJoient auet pOlt Ie J(ntlenture en <!tourt a tlefennCr 
fU~ mefme~ ; ~es ie1' nul ]nl1Cllture appiert O'eUre elt <[ontt, ~ 
lJonquea Ie Pllcr De £Dper be ceo eft frtuoIouS ~ {nle, Qft Ie 
<l!ourt he Ooit regarD ceo me~ conUtuet ceo come Ie tOle cutrp I ¥~nt. '37. 

net <!rlerke, <!Et Quant Ie fait neft en <!routt, la nul IDper poet ee ; ~fo'tl~~'6(t 
grant, come en II H. 4. II. & 44 Br. Tit. Oyer de Records, &c. Hob. 14· 

8. JLe iDefenllt en <!tommott 13auke he puft uuct ®1'Ct n£ Ie re, ~;~:o;:; H, 

to~n n'un Jjutlgment en Ie Q!:ottrt De Kingfion fut Hull, pur ceo 15· 

Q Ie )Reco~O ne futt ('It meflllc Ie Q.Court tJe ([ommou ')Banke 
me~ rematn en Ie infetto~ Q,Court. QEt iep fuit outlee obieif que 
~ ceft meane Ie 19latnttfi ferra trice! (lCat polito q Ie IDefen~ 
l1ant~ au'Oient mtftectte Ie 1nnentttte, ou abcfent omHIe afeun Poft, :.85· 

l1£fj Qroucl1antfj, ou perat1uenture atl mife bo~fe tm auter 3lntJlm~ 
ture entrr les; partte~ n que Ie ([:ontlttton ne fuft int£nll 0 re: 
ferre, Ie }»Iafntfff etl fo~cclore tie fon lHelllication; Q.Car tl ne 
poet Dire non eft factum, pur ceo que lea !)efenOantg U'nuotcnt 
allenae ceo n'efirc Ie fatt tie }»Iaintilf, meg folement p~fellt 
i'!,er tlel3!nl1cntute mClteon ell Ie (,[onnttfon que poet re au~i# 
bien Ie fait nel IDefcnDt inteftatc tie foutb fon ~eol [orne Ie foit 
tiel J;>f: <!ft fi tmnt, nOl1que~ non eft factum llC poet ee pleaD J.1 
Ie )1:)f PUt ceo Q 11'eff cbarge 'Oee fon fatt. 
~c~ [uft argue Q len [)efentlantg noient ouer po~t un part 5 Ca. 74. 

bel ]nDellture ne routb Ie ~ral Del ]nteftnte en Q.Court, ~ 01011< (OR Cf' }~s. 
fire en quel lieu it futt fott, If tn{fe bo~fe Ie entire ~ubfh"lt1ce tle ~on~ Vidc::2C

• 

ceo en ILatme,<!Ct tlonqu£~ S)'ilg ulfcnt mtfrecite ceo, OU aboient 1 Saund. 402 • 

plcol1e un fout ]nnenttlre, Ie ~lafl1ttff putt auer repIp non eft ace. 

faCtum, ou it putt abet Plie £Oper 'Oe ceo (f (flufe Ie J,noenture 
nee enter ucrament, I!= iffint reieue lu!' meCme el1bft~ Ie fau.rt= 
tv 1:Iel D£fcltOant~ • 
. ~ ®e~ ero l1icnt obffant futt al1jnn{J q fur general Demurrer 

Ie plea fnit bolt en ~ubffance comellt qu'H Itt fuit fo~maI: ~ar 
tI frrro cllt£'nn 'Ore Ie bera!, ]ntlenture, If qU'tI etl ell Q1:ourt, co: 
tl1fnt q ltC nppiett {mnt ~ Ie l.~cco~n: <!.Ct ft le~ [)efentltp fluofent 
entln11.ll1ur n tricer Ie lSf, if putt abct ain tup mcCOle pet (!tom: 
platnt £11 <!rOlltt. ®(,p Ie ([ourt agree Q leJj iDefel1nt~ en ceQ 
([af, nOlent auer Ulonfire Ie neeD tf Hemp Ie l\!>lorntfff ilIa lep, 
COU1fllt que Ie ([ourt afum foiti eompellerent Ie IlDlaitlt,lff il no" 
net cOP!' tl'Ult ]nt1enture al iDefennuut 1j'i! Jute qn'il u'Utlques 
aO lin putte OU qU'tl an peroc (Co. ®e~ ceo ex gratia Cur. If 1 Danv. 247. 

nemp ex debito Jufiirix; car Ie cutr!' tOllt~ fOit~ fuppofe ceo A'. 72~ 
t'J'efire POlt en Q,Court per le£t 3)efcnnantll. ~ell ilp tlcnll!oltt 
que teft mannre tie pIe.anrr fuft ali) pet Ie ~{hltute lie 27 EI. 
cap. 5. fut Ie general l1emurrer. ®e~ que autetment fcrroit 
fur [peelil! nemurnr. Q];t 3lul1!Jment fnit none pur leG De" 
frnDtlllt5l Q:;lod querens nil capiat per biI1am. Vide 7 H. 4. [. 

C ®.ue 



10 Hawe 'Verfus Planner. 

flue Ie illafnUff en tiel <!tafe tiofet monace Ie ~nbtntUte. 
~es ceo femble nul lep a ceo Jour. Saunders de confilio eum 
~erente. 

Hawe ~erJus Planner. 

Trin. 17 Car. II. Regis. Rot. 92.). 

Narr. pur Berks, a:M Emorand quod alias feiPt Termino SaricH HiIlar. 
Trefpafs, Af- . ultimo prererico coram Dom. Rege a pud Weftrru 
faule, &c. ven' Henricus Hawe J> Jaeobum COlife AcrorJ}) fuum, Et prorulit 
"l ft hie in Cur did;' Oom Regis tunc ibidem quandam BilJam fuam 

~;,z. e po, verfus Johannem Planner de Parochia de Wokingham in Coiro pd 
Yeoman in Cuilod Mar. Sec. de placito Tranfg. Et funt pie~ 
de prof. fcilicet Johannes Doe & Richard us Roe que quidem Billa 
fequicur in hee verba if. HentHawe queritur de Johanne Planner 
de Parochia de Wokingham in Coiro pred Yeoman in Cuftods 

Mar Marefe Dow Regis coram ipfo Rege exi!l:en' de eo qd ipre 
quarto die Septembris Anno Regni Dow Caroli Secundi nunc 
Regis AngY, &e. decimo fexto vi & armis, &c. in ipfum Hent 
Hawe apud Wokingham pred in Corm pred in[ulf fec & ipfum 
Henricum adtune & ibidem verbcra"ic vulnerav}c & maletracravit 
ita quod de vita ejns maxime dc[peraoatur & alia enormia ci ad
tunc & ibidem intuHc contra pacem dia" Doiil) Regis nunc & ad 
dampnum ipfius Henr' Cen.cum Hbrar' & inde .1'ducit fea-am, &e. 

Def. p1eade ET modo ad hune diem feilicet diem veneris J'x' pofl: Crafrin8 

quantalVul- ' S n. TO. 0(l. d TOr. d' d ncraeion anl"Le nmcac. luO eo em ermmo Ulq; quem tern pre 
non CuI: Johannes habuit licenciam ad Billam pred inrer)oquend & cune 

ad refpondend, &e. coram Dorm Rege apud WeiliiiJ ven' tam 
pred Henr' per Attorn' fuum pred quam pred Johannes per Wit
lielmum WiHmer Attorn' [uum, Et idem Johannes Planner defend' 
vim & injur. quando, &e. Et quoad venire vi & armis feu quie
qUid quod eit contra pacem dit}:' Dorm Regis nunc neenon vul
nerationetn pred [uperius fieri fuppofit' idem Johannes Planner 
die quod ipfe non eft inde culpabiJis, Et de hoc pon' fe fuper 
patriam & pred' Henricus inde fimiliter, &e. Et quoad rcfid" 
nanfgr' & inful! pred' fup~tius fieri fuppofie idem Johannes Plan
ner dicit quod pred Henricus actionem fuam pred" inde verfus 
eum habere feu manutcnere non debet, quia dicit quod ante 

Et quant a1 pred. tempus quo fupponie tranfgr' & infult' ilIa fuperius fieri ac 
relid. mnfgr. eodem tempore quo, &e. ipfc idem Johannes fuit unus Gar
~t:~,~~:'~~ dianorum Ecclefie Panochial. de Wokingham predia:" debit" eIea:' 
11m, &c. & conftitut' quodqu-e ptedid:' Hem' an~ predict' tempus 
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quo, &c. ac eodem tempore quo, &c. fUit Inhabitans infra Pa- And that he, 

roeh' de ,,:okin~ha~ pr~d' quodq; pred' Henr' ftc inhab.ir,ans i~- ~~ff~':;;a~1r:: 
Era Paroeh pred ext11cn ante pred' tempu's quo, &c. fClltccr VI- hIS Head, 'Wh~ 
cefitno primo die Augufii Anno dccimo fexto fupradiCto (die wore It in , 

d .. . '11' ;) fi' . E 1 r. d p' I' , d~ " d' Church durllw omtmcoe~l en Ul[ In ,eCleila e aroe'} pre , tempore 1- Divine Ser- <D 

vini' fervicii in eadem Ecclefia eelebrat' quodq; idem Hem' teen o vicr:, 

pore quo preces in eadem Eccldia per congregation. populi ibi-
dem tuef' fact' irreverent' habuit caput fuum cooperrum cum ga-
Jero fl;lo fuper quo idem Johannes Gardianus Eecldie pred' ut 
prefenur exifien> adm'oe & ibidem monuir & requiiivit pred' 
Hera' ad caput fuum detegend' quod pred' Hent' non fecit nee 
faeere cutaVic per quod idem Johannes adrunc & ibidem cepit i 
capite pred' Hem> galerum fuum pred' & ill. pred> Henr' adrune 
& ibidem deliberavic prout ei bene Iicuit que quidem caprio ga:. " 
leri pred' Henr' prcd' a capite ipfius Hem' eft eadem infulc' ver:. 
beratio & maletra8atio unde pred' Hem' fuperius ver[us iprum 
Johannem in de queritur abfq; hoc quod ipre idem J ohat1l!cs eft 
culpabilis . de iulult' verberanone feu malerrattarionc pred' prcd' 
vicefimo fex[O die AUgllfii feu ad a\iqu9d aliud tempus' quam 
pred' vicefimo primo die Augufli Anno decimo fexro ruprad' aut 
aliter feu aHquo alio mo~o prout pred' Henr' Hawc fuperius Vcr-
fus ipfum Johannem indc quericur, Et hc:c idem Johannes parar' 
eft vcrifieare llnde petIt judicimn fi pred' Hem:' actionem fl13111 
preoH:f inde ver[us ip[uni Johannem habere (eu m411Uccnere cic-
beat, &c. . 

Ec prcd t Hem' Hawe die quod ipfc per aliqua per pred' J6hal)" Demurrer. 

nem Planner [uperius placit,ando allegar ab aedo!lc fua p~ed. . 
inde ver[us ipfum Johannem,Planner habend' precludi non debd: ; 
quia die quod placltum pred'. per pred' Johannem Planner modo 
& forma iupcritis placicar', niarcriaq; in eodem content' minu) fl~f.,· , 
ficien' in legc exifiunr ad ipfum Hein' Hawe ~b acbone fua prcd> 
inJe ve"tfus pred. Jqhannem Pl~nncr habend' precludend' ad quod 
tpfe idem Henf'Hawe nece.ffe' non habet nee per legem terre [ene~ 
tur a!iquo modo refponder,e,. Et hoc parat' en verificare unde pro 
defechi (ufficieri' refpon> in hac parce idem Hen' Ba'we perit judi~ 
cium & dampna fua occafione tr2rlfgreilion' & inClllc' pred' fib-a 
adjudicari, &c. 

Et pred> Johannes Planner die quod pJaciti.lfn pred' per ipfum Joinder ind~ 
10hannein r'lanner modo & forma pred' fuperius placje'matedaq; 
in eodem content' bonum & [ufijeicn" in. lege exHhmt ad p~edi&;' 
Hem' Hawe ab actione fua pf(~d. inde ver[us ipfum, Joha-nncm 
Planner habend' predudend' quod qnidcm placitum materiamgue 
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in eodem content' idem Johannes Planner parat' ell: verificare & 
.probare prout Cur', &c. Et quia pred. Henr' Hawe ad pJaciruht 
iJIud non rcfpondct nec ilP hucufq; aliqualir dedicit ipfe idem 
Johannes Planner ur prius pecit judicium, Er ,<Iuod pred> Henr' 
Hawe ab acrione fua prxd' inde verfus ip[nm Johann~m Planner 
habcnd' i>recIud~[Ur, &c. fed quia Cur' diet' Dom' Regis nunc 
'hie de judicio fuo de & Cuper premia: unde parteS pred' in Judi
cium Cur' fe pofuer' reddc,nd' nondum advifarur dies iode claro eft 
,parribus pred' \coram Dom' Rege apud Wefiw urq; diem, " 
J?x' poft , " de Judicio {uo de & ruper premia: audiend" 
eo quod Cur' Dom Regis hie inde nondum, &c. Et quoad [riana 
'exit pred~ ram inter panes pred~ fuperius junCt' I' parriam rriand' 
'quam ad inquirend' que dampna pred' Henr' Hawe fufiinuir oc~ 
cafione rranfgr'& infule pred' und'e partes pred' in Judicium Cur' 
fe pofuer' fi contingat Judicium l' pred> Hem' Hawe verfus pfat' 
Johannem Planner reddi yen' inde Jl1t' coram Dow Rege apud 
Wefiw die 1'x' Et qui nee, &c. Ad recogn', 
&c. Quia tam, &c. Idem die's dar> eit partibus pred' ibidem, 
&c. Ad quem diem Marris .Fx' poft qUinden' Sanae Triniraris co
ram DoIru Rege a pud WeHiru ven' partes pred' per Arrorn' ruos 
pred'. Er quia Cur' diet' Dom Regis hie de Judicio fuo de & 
fuper prerniiI reddend' nondum advil~ltur dies inde ulrerius dat" 
eft partibus pred' coram [rom Rege apud WefiiW ufq; diem Lunc 
1'x' poft tres feptimanas Sandi Mich> de Judicio fuo de & fup pr~:' 
miff. audiend' eo quod Cur' did' Dom Regis nunc hie inde nondw, 
&e, Anre quem diem loquela ~d adjornar fl1ir .r breve did' Dow 
Regis de communi ad;ornamento coram eodem Dow Rege apud 
Oxon'in Com Oxon' ufq; diem Sabbati in Ottab' Sancri Marrini 
Ad quem diem coram coc:em Dom Rege apud Oxon' vcn' partes 
pd I> attorn' fuos pred'. Er quia Cur' dia' Dow Regis nunc hie de 
judicio fuo de & fup premitI rcddend' nondw advHarur dies inde 
ulrerius dat' eft partibus pc! coram Dofiu Rcge apud Oxon' urque 
diem Sabbari in Cranin' Purification is bearc Marie de Judicio Iud 
de & fuper premia: audiend' co quod Cur' dieti Domini Regis 
nunc hie inde nondum, &c. Ante quem diem loquela pred' ad~ 
jornar' fuit per breve diet' Dow Regis de communi adjornamenro 
coram eodem Dom Rege ufque pred' Crafiinum Purification is 
bearc lvlarie apud Cafirum de Windfor in Corro Berks Ad quem 
diem coram Dorm Rege apud Ca1hum de Windfor pet ven' partes 
pred' I' Attorn' fuos pred. Et quia Cur' diet' Dow Regis nunc hie 
de Judicio {uo de & fupcr premiiT reddend' inde nondum advifa
tur dies inde ulcerius dat' eft panibus pred' coram Dom' Rege 
apud Caftrum de Windfor pred' ufque diem Veneris in Odab' 
PurifitatiohiS ~eace Marie de Judicio ruo de & fuper pterniifisau
diend> eo quod Cur' diai Domini Regis hic inde nond urn, &c. 
Ante qnem di,m loquela pred' adjomae fuit per breve diet' Dow 
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Regis de, c()ll'lI'nuni adjornamento coram eodem OoJru Rege ufque 
pred' OCtab' Pur' beace Made apud Wefim' in Com' Middf. Ad 
quem ~iem coram Dom' Rege apud ~cfim' yen' partes pred> p 
Attorn' fuos pred. Et quia Cur' diCt' Dom' Regis hic de Judicio [uo 
.de & fup premHI reddend' inde nondum advifatur dies inde. ulre
"rius dar' eft partib'prerl' coram Dom' Rege apud Wefim' ufque 
diem Lune I'x' poil Crall' Afcenfionis Dom' de Judicio fuo de & 
fuper premin: audiend. Eo quod Cur' diet' Dom' Regis hie inde 
nondum, &c. Ad quem diem coram Dom. Rege apud Wefim' ven' 
'partes pd J> Atcorn' fuos pred. Er quia Cur' diCl' Dom' Regis hie 
de Judicio fuo de & fup premia: reddend' inde nondum advifarur 
dies inde, ulterius dat eft parribu5 pred' coram Dom' Rege apud 
WeO:m. u[que diem Merc~rii l?x' poft [res feptimanas Sanae Tri
niracis de Judicio fuo de & fuper premiiT. audiend. Eo quod Cur· 
dia:' Dom' Regis hic inde nondum, &c. Ad quem diem coram 
Dom' Rege apud Wefiql" ven' partes pred' per Anorn'fuos pd. Ec 
quia Cur' 'diCt' OtnD' Regis hic de Judicio fuo de & fup premia: 
reddend' inde nondum advifacur dies inde ulterius dat' dl parri~ 
bus I'd' coram Dom' Rege apuq Wdlm' ufq; diem Sabbati cFx' poit 
Cra11:inum Sandi Mf:lr.tini de J!,1dicio fuo de &: fUJ> prerniff au .. 
diend. Eo quod Cur" dile Dom' RegiS hie inde nondum, &co 
Ad quem die~ cqram lJom~ R,ege a~ud Weftm' ven' partes pred' 
per Attorn' fuos pred. Et Cuper hoc Vilis prcmiff. & per Cur' hie 
plene intelleCtis videtur eidel11 Cur' quod placicum pecd' per ip· 
film Johannem Planner m9do & forma pred1 Cuperius pladtat' rna
teriaq; in,eo.dem content" ~on' & fufficieri in lege cxiHunc ad 
pred' Heti'~' Haw,e ab altione fua peed' inde vcrfus ipfum Joban
Planner habend' preduoend' IQeo confiderat' eft quod pd Henr" 
Bawe Nich,i1 capiat p biJiam. Et qd ipfe & Pleg fuide J?fequend' 
Scire Johannes P?e & Rich:ud\ls Roejinc inde in Mifericordia cF 
faHo Clamore fuo, Er pd' Joannes Pianner eat inde fine die, &c, 

Hawe 'VerJus Planner~ Trin. 17 Car. II. Rot. 952. 

T: lltefpog.DC .9ailult ~ 15att€tp. JLe lDlnintiff Declare q~IC s. C, ~ Kcb. 
, Ie IDefen'Oal1t 4° Scpremb' An. Regis nunc 16°.in ip- J24: 

fum quer' ap~d Woking,ham .in Com' B~rks iriCultum fecit & ip- : td~.3J0916. 
film v<;:rbcravlt vulneravlt& malerraCtavlt. Ira, &c. & aP cnor. Vide :I LeV. 

111t3; &.C. lLe 11)ef£l1l'Jillltquoad ·Ie vi ~ armis !f bttlnctntiori J7t b 
ple,lfi non ,<!.tuf, (!i;t. aI refitmc.il plean Q netmttt ~ ill temp~ be :9r~ .19°, 

atrefpo!$ (upp.ofe n'eUre commffc Ie IDefenl:nutt futt un bt'~ 3 Keb 80;. 

~uarnian£i Del QfgUfe be Wokingham. a\lUiltllit, qft que 'le ~;frJ. ~;4i;. 
~latl1tiff rfiennt lntJabttant neil1~ mefme Ie lDarHlJ anre pred' " 
tempus quo~ &c. Sdrt 2 I .die Augufii Anno 16 fupradid' enrant 
~aUlmeb!, ftiic in Ecclcfia pd' tempore Dlvini SCfvicii in ead' Ec .. 

ddii 
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c1efia cekbrat", <!ft q Ie Jiilfcempore quo Preces in e~dem EccJeCta p 
congr:egationem populi ibidem {ucr' fact" ir:cverenrer h_abujr ~aput 
fuuin eo·opertum cum galero fuo; ~r ,q Ie iDefcnn reqture ie 
~r n'etlte Ul1(o1ler, q Ie nt>r tefufe ,R Q Ie' De~e,,~oant cef~it a c~;. 
pice querentis gal~rum fuum, ~c el ~d[Une & .. Ibldem dehberaV_lt 
~e qUidem capno eft eadem mfult verberatlo & maletradatlo 
unde, &c. QEt tra1letfe Q U eft culpable be infulc' verberarione 
& malerracrarione pred' 2.6 die Augufti feu ad aliqllod a!iud tern. 
pus quam pred' 2.1 die Augufii aut aliter feu aliquo alio modo, 
~t fur ceo Ie ~Iatntfff llemurre. ' ' 

(!ft fuft object, q Ie DefenlJant aboit traberfe Ie four ou n ne 
fuit matcriol; tat it puit a1let l/uffffie fut ·merme Ie lour Ie ~r 
complain rani arum trauetfe. ~n,:i q Ie fDerentl n'an jU!flfie 
afeun batter!', PUt ceo q Ie taking off nel Plainciff"s Hat futt nul 
batterp! Q!;t tffint Ie plea' male. ~e£J Ie (!Court PJtfont ceo lJ'effre 
un grann mi~nemeaner en Ie ~lafl1tttf nOlleJ/ungment ai Itl!' 
{auSJ regarn a leg obJcctioltS+ Sawnders e eonlilio cum quer. 

,B,e.nnet Bal(iruus Tfeflm.· 'Vcrfus Filkins. 

'Trin. r8Car.,It Regis. Ror.II72.. 

Nar. en Debt (4') Middr.'«'MEmoran~' qd' alias feiPe Termino PaCche ulei'> 
fur Obliga- . . rna prexerit. cqrarn Dam: Rege apud iVeflm' 
titoo aI,Bailiff' venit Johannes ,Bennet Ar' Ballivus, 1iber~aris Decani & Capiculi 
dun Llber- E I fi G 1'1' '. ',. 1..:." • P . W ft" W'jJ1 T b'll tie, cc e le ,"oegtat u~an ern e m l? 1 r m ue I Attorn" 

fuum, Et p'rot~Ht 'hie in Cur' ~jd Dom' Regis tune ibidem 
quanda'm ,billam fualn v~rrus Richardum Fi!kins de Parochia 
Sandi Clementi'S Dacb~uni in' Com' Middf. Mercatorem Cci(for' 
alias qiCl:~ Richardum Filkins de eadem ~etcbmtt trr:apl0l in Cu
ftod' M;ar'~ &c. de pla<:iw'debiti, Et funt pleg de proC fcilicet 
Johannes Doe & Richardus Roe ~e quidem billa iequitur ill 
hec verba {[ Middf. «Johannes Bennet Ar' Ballivus hberaris De .. 
cani & Ca pituli Ecclelie Collegiate beati Petri \Veflm' queritur de 
Richardo Filkins de Parochia Sancb Clementis Dacor' in Com' 
Middf.Mercat' fei (for , alias dict'Rich4rdum Filkios de eadem 
~ctcbant 'Cll:aplo, in Cufiod' Mar' Marefc' Dom' RegiS eoram 
ipfo Rege exifien' de placiro quod reddat ei ducent' libras le
galis moncre Angl' quas ei debet & injufre detinet pro eo vi
delicet qnod Cum pred' Richardus {exw die Februarii Anno 
Rcgni DOn\' Caroli fecundi nunc Regis AngP, &c. dcclmo [ep-

. elmo apu~ We~m' pr~d' i.n Com', prt:J'. p~r quoddam fcriprurn 

. fU~n:'1I obh?atoflum ,figtll0 lefiu~ Rlch~rdl 1,l!?Wat' CuriCt1ue diet' 
Do~ Reg,ls:,n~nc ht~c oilenf. CUJUS d.ae eft c!faem die & anllO cog
nOVIt it: ,(enen & firmHec 0bllgan prefac Joharlni Bennet pet 

I,~ -' nomen 
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'nomen Johannis Bennet Ar'ballivi Jibertatis Decahi & Capiruli 
Ecclefie GolJegiat'beari 'PetriWe'il:m' in pred' ducentis hbris fol
vend' eidem Johanni Bennet cum adinde requific' e{fcr pred' ca
men Richardus licet Tc'J'lus requifit', &c. pred' ducenras Jibras 
,prefat' 10hanni nondutn 'folvit fed ilP ei hucufque folvere omnino 
.contt-adixit & adhuc 'conttadicit Ad d~mpnum ipfius Johannis 
Bennet triginta Hbrarum, Et inde ~duc Ceeram, &c. 

I~ 

ET modo ad hune diem CeiFt diem veneris prox~ poa Crail:' D:f'endant 

, Sanae Tri'nit3t' ifio eoclem Termino ufq; quem diGm pred' r~~ Oyer{ 

Richa-rd' habuit licenciatn ad billarfl pred' ihrerl6quend' & tunc 
ad refponden'd', &c. coram Dom' Rege a-pud Wetlm' ven' tam 
pred' Johannes Bennet per Attorn' CUllin pred' quam predict' Ri-
dlardu'S p Gabriel' Leach .Attorn' CUllin, Et idem R..ichardus 'de
fend'vim & 1'ojU[· quando, &t:. Et pet' auditum Ceripti Obliga-
torii pred' Et ei Iegitur, &c. petit etiam audicum conditionis 
ejufdem fcripci Obligato'tii & ei legitur in hec verba it Con'ditio 
Hlius Obligationis talis eft quod fi fupra obligarus Ri~hardus 
Kingwell com'pate:t~ coram diet' Dom' Rege apud Wcfim: die 
Sabbati (''rox' p'ofi Octab' Pur' beate Marie ad refpondend' Wil-
liehno Bolton Mil' & Jacobo Bradiliawe de placito tranfgr' Ae-
etiam Bille ipforurri Williehni & Jacobi verfus ip{um Richardum 
;p nonaginta lihris de debito Cecundum conr. Cur' ipfius Dom. Re-
gis coram ipfo Rege exhibcnd. tunc hee prefens Obligatio vacua 
erit alioquin {lare &: pn1anere in plena vi ,& virtute. ~ibus leCl'.& 
3uduis idem Richardus Filkins die quod ipCe de debito predicto Er plead Je 

virtute feript.i bblig~t~rii pr~d' on~rari n~n ~e~ct quia die quod ~~arr~.2& Hq:~ 
ante confefhon' ftrtptt Obhgatoru pred fClheet per ,quendam Ie Obligation 

actum fadum in Parl~al11ento Dom' Henr' nuper Regis AngP, &c. fuic fair pur 

fe~ti tent' apud Weftn}' _in Com' Middf. vicefimo quinto (lie Fe- ~if~:/:i~~: 
btuae Anho RegtH flii vicefitno tertio redtan' in eodem ~Clu qd' ner, ~ 9U:: 
diCl:us Rex confideran' magna perjur' extortion' & oppreffion' que Ie PlaIntIff 

tUnc preancea fuet'in Regno Ang!' per fuos \Tic Subvic & eorum ~~~~~:~ffi~ii. 
deriCos CoronatoreS SenefchaP Franch' ballivos & Cu£1od. priCo- Vide P?O:. 
nar" & al' Officiat' in diverfis Com' ifrius Regni (inter alia) ena- r 57· Simile 

tfitat' fuit authoritate ejurdem Parliamenti in evitation' omnium 
talium extortion" perjur' Be oppreffion j quod nullius Vic· ad fir-
mam traderec in aliquo modo Com' fuum nee aliqua ballivar' 
fuarum hundred' nee Waperttack nec quod pred" Vic' Subvic' 
BaIHvi Franch' nee aliquis alius Ballivus retornarent Cuper ali-
quod breve five precept eis direer' retornand' aliquas Inquifition' 
in aliquo panello Cupetinde fiend1 ali quos Balhvos Officiarios 
five fcrvos aliquibus OffiCiariis predlCtis in aliquo panello per 
ipfos fie fiend; nec quod aliquis pred Officiar' & minifiror' oc .. 
cafione vel Cub colore eorum Officii caperet aliquam aJiam rem per 
ipfos nec p aliquam aliam p[onam ad eor' u[um ~ficuum vel emo· 

lument" 
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lument' de aliqua prona p ipfosvcl aliquos corum arrefiand' vel 
attachiand' nec de aliquo' alio eorundem pro omiffione aHcujus 
arrefiationis five attachiamenr fiend' :p eorum corpus vel de ali
qua perfona per ipfos vel aliquos corum vigore aut colore eorum 
Officii arrdhu' five attachiat' pro fine feod' feet' prifone manucap· 
tion' ad ballium tradition' vel demonfiracion', Anglice ft]elUfng, 
alicujus ealiamenti five favoris alicui tali perfone ftc arreftar' five 
arreiland pro ejus aut corum premio five proficuo nill tal. qual. 
fequunrur videlicet pro Vic viginti denar' pro ballivis qui faciunt 
arrefiation" vel attachiament' quaruOI denar' & pro euaod' pri£(;. 
ne, Anglice, of tb£ ~aoler, Ii pri[onarius fit comrniiIus cufiodie 
fue quaruQ(' denar, Et quod Vic Subvic Cleric Vicecom' Sene[· 
chalF aU[ Ballivus Franch' ferviens aU[ Ballivus aut Coronacor' non 
caperent aliquam rem rub colore Officii fui p fe nee J> aJiquam aP 
perfon' ad u{um fuum de aliqua :peona l' confection' alieujus re
torn' five panelY & l' copia alicujus panelli nifi quaruor denar" 
Et quod pred 1 Vic & omnes alii Officiar' & miniftri pred· trade
rent exrra prifonam omnimod' perron" per ipfos aut aJiqucm co
rum arrefiat' vel exHlcn' in corum Cufiodia virtute alicujus 
brevis bille five warranti in aliqua actione per[onali aut per cau· 
(am IndiClament' de tranrgr' fuper rationabiles fidejuilores fum
cien' perfon' habe·od' fufficien' infra Com' ubi taY perfon' fie fo
tent tradit' ad ballium five manucaption' ad cuilod' corum dies 
in talibus locis qual' pred' brevia bille five warrant a requirerent 
(tali perrona vel perfonis que fuer' five forent in eorum Cufiodia 
pro condempnation,execution.capias utlagat' vel excommunication. 
fecuricat' de pace & omnibus taY pedonis que fuer' five forent 
cornia. ad CUfl:odiam per fpecial' mandat' alicujus Jullieiar' & va
gabund' recuf~m' fervire fecundum formam Seatut' de laboratorib' 
tantummodo except.) Et quod nullus Vic' nee aliquis Officiar' 
vel minifiror' prediCtorw caperent vel capi 'caufarem vel facerent 
aliquam Obligationem l' aliqua caura fupradiCta veJ colore oorl,Jm 
Officii fed folum-modo iibimcr.ipfis de aliqua :pfona nee p aliquam 
J?fonam que e1Tct in corum cufiodia per curfum legis nifi J? nomen 
corum Officii & ruper condicion' fcript' quod I'd' prifonar' compare
rent ad diem content' in di[tis brevibus five warrant' ac in talibus 
)ocis, qu~r pred',?revia bi~le !tve war~a~t' ,requirercnr, Et fi ~1iquis 
pred VIC vel alJUs OfficJal vel Mlntfir pred' caperent ahquam 
Obligationem in alia forma colore Officio(' fuor' quod vacua 
foret prom in eadem Actu (inter alia) p!enius liquet & apparcr .. 
Et idem Richardus ulcerius dic quod poil cditioncm pred' 
Adus Parliamenti pred' ac pred' tempore confeCtion' fcripri Ob. 
ligarorii prcd' feiYt prcd' fexro die Fcbruarii Anno Regni Dom' 
Caroli fcc~ndi nunc RegiS AngY, &c. decimo feptimo & diu 
antea pred Johannes Bennet fuit Ballivus libcrratis Decani & 

2 Capituli 
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Capituli Ecclefie Collegiat' beari Petri Wdl:m' pred' debit' elect' Er monfl:rt' 

11 - , n, d C Q.' 'r - 'ObI' " '. (' 'r lc Procefs & COI1l[Itut '<...UO ll; ante COrl!eu iOn ICrIpn 19,{torl1 pred leI... [ fur quI:' Je 
Termino Sandi HdlaI" Annis R~gni Dom' Caroli Sccundi nunc Pr![()nt:r rUle 
Regis AngP, &c. decimo fexro & deeimo feptimo quidam WilFus pni1. 

Bolron M1P & Jacobus Bradfhawe J?fequut' fuer' extra Cur' did' 
Dom' Regis coram ipfo Rege quoddam precept' ipfius Dom' Re-
gis vocat a 13tH of SJ,3itHlIefr,,: per quod precept' fuit Gecrgio Wa-
terman & Carolo Doe ad tUIlC Vic' Com' Middr. quod capercllt 
pred' Richardum Kingwell fl, &c. Er cum falvo, &c. Ira quod 
habcrent corpus ejus coram Dom' Regc apud Weftm'die vencris 
;px' poa OCtab' Pur' beate Marie ad refpondcnd' eifdcm WilPo & 
Jacobo de' placito tranfgr' ac eriam bille ~pfor' WilI'i & Jacobi 
verfus prefat' Richardum Kingwell J? nonaginra libris de debito 
fecund' conr. Cur' ipfius Dom' Regis coram ipfo Rege exhibcnd' 
quod qUidem precept' poHca & ante rerorn= precept' ill' reilieee 
primo die Februar' Anno Rcgni Dem' Caroli Secundi nunc RegiS 
Angl', &c. decimo iepcime deliberat' [uit pred' Georgia Water-
man & Carolo Doe adtunc vic' MiddC pred' apud j.!arochiam 
Sandi Clemenris Dacorum infra Libcrtat pred' in forma juris exe-
quend' virtute cujus quidcm precept' iidem Vic' Middf: per War~ 
rant' fuum in fcripris {ilb figillo fue figillat' 13allivo Jibefi:aris De· 
cani & Capituli Eccldie Collegiat' beati Petri Wearn' pred' in b:ll-
liva fua direCt' mandavcr' cidcm Ballivo quod capcrct pred' Ri-
chardum Kingwelifi. &c, Et eum !alvo, &c, Ita cI'lJoJ hahere!: 
corpus ('jus coram diCl' Dom' Rege apud Weflm' pred' dIe veneris 
prox' poit Ofrab' Pur' beate Marie ad refpondend' prcfat' Willie!-
mo Bolton & Jacobo Bradfhawc de placiro tranfgr' aceriam bdJe 
ipforum Willielmi & facobi verfus ipCum KingwcJI .p nonaginra 
libris de debito fecundum confuerud' Cur ipiius Dom'Regis coram 
ipfo Rege cxhibend' virtute cujus quidem Warranti eid(;;m Ba!li-
vo liberratis pred' direct' pofrca [cdicet pred' fexro die Februar. 
Anno dccimo feprimo fupradiCt<? idem Johannes Bennet adtunc 
ballivus libcrtaris pred' cxifrcn'·ipfum Richardum Kingwcil apud 
Parochiam Sa,nai CIementis Ddcor' in Com' pred l ac infra liber-
ratem predic:t' cepit & arreilavit & iFfum Ridurdum Kingwell 
in Cut10dia fua adrunc & ibidem habuit & detinuit, Ec idem 
Richardus Filkins ulterius dicit quod prediCl:o Richarao King-
well fie in Prifona Cub Cullodia predict' Johannis Bennet Ballivi 
libertatis predict' virtute Warranti ill' exinen' idem Richar-
dus Filkins fimulcum prcfato Richardo Kingwell & quod am 
Thoma Inch pofrea fciiiccc predict' tempore confection' fcripti 
Obligarorii predit!:' per fcripfllm Obligatorium illud fig ill is 
fuis figillat' &. eidem J ohanni Bennet Ut corum factum de1ibe .. 
rat' conjunClim & divi!lm dcrcner' rent' & Obligat' eidecl.1 Jo-
hanoi Bennet in pred' durentis libris Cub conditione prediQ:'. pro 
, D eafia .. 
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eafiament' &- favore eidem Richardo Kingwell de impdfonamento 
fuo pred' p predic.1:um Johanncm Benner dcmonfirand' & r deli
bera[ione {ila abinde habend' & obeinend' quod qUidcm [ccipcum 
obligatorium idem Johannes Bennet colore Officii fui pred' d~ 
eodem Richardo Filkins & de pred' Richardo Kingwell & Thoma 
Inch cepit coorra formam Stacu[i pred. Ec fie idem Richardus 
Filkins dic' quod fcrip~um obligatorium pred' hic in Cur' J?lat' in 
forma pred' & ex caufa pred' u[ prefcnur capc' & fad' vigore 
Statuti pred' vacuum in lege exifiir Ec hoc idem R lchardus Fil. 
kins parae eft verificare unde pet' Judicium fi ipfe idem Richar
dus Filkins de debito prcd' virtute fcripti ObHgawrii pred' oncra
ri debeat, &c. 

Replicatio Ec pred' Johannes Bennet dic' quod ipfe per aliqua per peed" 
Mon~raos f: Richardum Filkins fuperius placieando allegat' ab aCtione fila 
~~~ec::~~ s, pred' inde verfus ipfum Richardum Filkins habend' precludi non 
vantdic; ~ debet ~ia die' quod ante pred' tempus confedion' fcripri Obli
{~~ J;ltirtl:r gatorii pd' fcilicec Termino 5ancb Hillar· Annis Regni Dom' Ca
ceil, & no~ roli Secundi nunc Regis AngP,&c. decimo fexeo & decimo fepcirno 
per c~o. pred' Willielmus Bolton & Jacobus Bradfhawe l'fecut' (uer' extra 

Cur' did' Oom' RegiS coram ipfo Rege (eadem Cur' apud Wefim' 
in Com' Middf. tunc cxdlen') quoddam precept' ipfius 0001' Re
gis vocat) a ')6tll of ~tnnlerf~) per quod precept' fuit Georgio 
Waterman & CaroloOoe adeunc Vic' Com'Middf. quod caperent 
pred' Richardum Kingwel1 fi, &c. Et eum falvo. &c. ita quod 
haberent corpus ejus coram Dom' Rege apud Wefim'die 5abba
ti prox' pofl: Odab' Pur' beare Marie ad refpondend' eifdem Wil
Helmo & Jacobo de placito tranfgr' Ac etiam bille ipforum Wi!
lielmi & Jacobi verfus ipfum Richardum Kingwell pro nonaginta 
libris de debito fecundum conf. Cur' ipfius Dam' Regis coram 
ipfo Rege exhibend' quod qUid em precept' pofl:ca & aore rerorne 

precept' ilius fcilicet primo die Fcbruar' Anno Regni Dom' Ca
roli Secundi nunc Regis AngP, &c. decimo feptimo dehberat' 
fuit pred' Georgio Waterman & Carolo Doe Vic' MiddC pred' 
apud Wefim' pred'in Com' pred' in forma Juris exequend~ vir
tute cujus quidem Precept' iidem Vic' Middf. ante retorn- inde 
fcilicet Secundo die Februar' Anno decimo feprimo fupradiClo 
apud Wefim· pred' in pred' Com' Middf. per Warrant' fuum in 
fcripris . Cub figillo fuo Officii Cui Vic' Com' Middf. pred' Ballivo 
libercatls Dccani & Capiruli Ecclefie Coll~giat' beati Petri 
Wefim' pred'in Balliva fua dired" mandaver' eidem BalliVO quod 
capeeet pred' Richardum Kingwell fi, &c. Ec cum falvo_ &c. 
it~ quod habcret corpus ejus coram Domino Regc apud 
Weftm' pred' die Sabbati prox' poft Oetab" Pur' beale Marie ad 
refpondend' prcfat' Williclmo Bolton & Jacobo BradJhawe de 
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placito rranfgr' ac edam bille ipforum WilHelmi & Jacobi verfus 
ipfum Richardum Kingwell J? nonaginta libris de debito fecund" 
conr. Cur" ipftus Domini Regis coram ipfo Rege exhihend" quod 
'1uidem Warrant' pol1ea & ante retorn' inde fcilicet pred'recundo 
di.e Februar' Anno decimo feptimo fupradia:" apud Wefim' pred' 
in Com' Middf; pred' deliberat' {uit prefat' Johanni Bennet ad
tunc Ballivo libertaris pred' exifien' in forma juris exequend> vjr~ 
tu~e cujus quidem Warranti eidem Ballivo Hbertatis pred'direCt' 
idem Johannes Bennet (adcunc Ballivus liberraeis pred' exifren') 
pollca fcilicet pred' {exto die Februar' Anno decimo fepeimo fu
pradid' apud Wefim' pred' in Com' pred' ac infra Jibertac' pred' 
ipfum Richardum Kingwell cepit & arrefiavic & ipCum Richar
dum Kingwell in Cufrodia fua adtunc & ibidem habuit & deti
nuit quodq; pred' Richardus Kingwell tempore confefrionis feria 
pti Obligacor' pred' in narrarione pred' fuperius menrionat' & per 
pred' Johannem Bennet hi<: in Cur' J?lat' fuit in prifona fub cufto
dia pred' Johannis Bennet adtunc Baliivi liberratis pred' virtute 
Warranti illius ult' menrionac' & non virture Warranti pred' in 
placito pred' Richard' Filkins fuperius fpecificat. Et hoc idem JOa 
hannes Bennet parat. eft: veriocare uncle \lC[' Judicium & debitum 
fuum pred' unacum dampnis fuis occaftone detemionis debici il
lius ftbi adjudicari, &c. 

19 

Et pred' Richardus Filkins utprius dicit quod pred' Richardus Rejo,inder 

Kin7wc,ll r,empo,re confefrionis fc~ipri ~bligatOr'.pred' hie ill, Cur' ~~fi.Jp~~I~eo 
~Jat (Ult In pnfona fub Cuftod pred Jonanms Bennet Vlnure ave Travel[ci. 

Warrami pred' in placito pred' Ricnardi Filkins fuperius mcmio-
nat' .}fut ipfe idem Richardus ;Filkins fupcrius placitando allega-
vic Abfque hoc quod pred' Richardus Kingwell prcdido tempore 
confdbon' fcripn Obligator' pred' fuit in prHona Cub cuftod? pred' 
Johannis Bennee virtute Warranci pred' in replicaeionc prcd' Jo~ 
han' Bennet fuperius mentionar' prout ipfe .idem Johannes Benner 
fuperius rep!icando allegavit, Et hoc parac' efi: verifieare unde Ut: 

prius petie Judicium, Et quod pred' Johannes Bennet ab aCtionc 
lua pred' inde verfus cum habend' prec1udarur, &c. 

Et pred' Johannes Bennet dicit quod placimm pred' per pred' 
Richardum Filkins modo & forma pred' fuperius rejungendo pIa
citat:' maccriaque in eodem contem' minus fufficicn' in lege exi-
fiunt ad ip(um Jonannem ab afrione fua pred" indc vetfus pre-
fat' Richardum Filkins habend1 precludend' ad qaod ipfe idem Jo-
hannes needle non habet nee per legem terre tencmr aliquo mo-
do refpondere, Et hoc parae eft verific.are unde pro defeGtu fufl'i-
cien' re]unCtionis in hac parte ipfe idem Johannes pet' Judicium & 
debitum [uum pd' UnaClllTI dampnis fuis occafione dc[cntionis debiri 

D 2. illius 
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illius ftbi adjuJicari, &c. Et l? caufts rnorationis in lege Cuper pla
cira ill' idem Johannes Benncc fecundum fcrmam fiaruti in hujuf
modi calu fluper edit' & J?vif. ofiendit & Cur' hie demonfirat 
cauras {ubfcquen' videlicet eo quod placitum pd' eft duplex & caret 
forma & eft incertum & materia in eodem content' eft multiplex 
& inccrr3. Lt co quod pred' Richardus cepit rraverfiam Cuper 
travcdiam & traveriat materiam non traverfabil', Et non bene 
concludit placlCum per ipfum rejungendo placie, &c. 

Joinder en Et pred' Richardu~ Filkins dicit quod placitum pred' per ipfum 
OemUffCL Richardum Filkins modo & forma pred' fuperius rejungendo pIa. 

citat' materiaq; in eodem content' bonum & Cufficien' in lege exi
flunt ad pred' Johannem Bennet' abafrione fua pred'inde verfus 
ipfum Richardum Filkins habend' precludend' quod qUidem placi~ 
tum mare.riaq; in eadem content'idem Richard Filkins parae' eft 
verificare & probare J?uc Cur', &c .. Et quia pred' Johannes Bennet 
ad placitum illud non re/pond' nee iiIi hucufqllq aliqualit' dedicit 
ipfe idem Richard" FIJk~ns ut prius petit JudIcium, Et quod pred' 
Johannes Bennet ab actione [ua pred' inde vcr[us ipfum Richar
dum Filkins habend' precludarur, &c. fed quia Cur'diCti Domini 
Regis nune hic de Judicio [uo de & fuper premiJI reddend' non .. 
dum advj[arur die~ inde dar' eft partibus pred' coram Dom'Rege 
apud Weltm' ufque diem prox' poil de 
JudicIO fuo de & fuper premiilis audiend' eo quod Cur' Domini 
Regis nunc hie inde nondum, &e. 

s C. 2 K<::b. 
94. 10 5. 
t Lev. 192. 

2 Lev. 175. 
Nel[. LU[w. 
200. 

Poil, I61, 
J62. 

Bennet 'Verfus Filkins. 

I)Q£;bt. JLe i2ifaf!1ti~ ncClat.c fur QbHgi,con p 200 L rntee R 
. ic [)efentlant al ~iamtUl per nomen Johannis B.:nnet At' 

Ballivi hberraris Deeani & Capttuli Eccldie Collegiarc bea[i Pe
rri Wefim' dat' 6 Febr' Anno Regis nunc 17. lLe Defentlant p~le 
IDper lJeI l[onl1ttion que eff i).ur fi un Kingwell appt~rt coram 
Rcge apud Wdlm' die Sabbati prox' poit OCtab' Pur' beate Ma
ric ad rerpand' W. Bolton Mil' & Jacobo Brad!hawc de placito 
[ral'!(~reiliol1' ac etiam Bille, &c. pro 90 I. anonqUfSJ Ie £Dbl'!Ja~ 
tion fcrra natll, t1c. a q Ie Defen6 pleaD I'cftatute Oc 23 H. 6. 
eap. 10. IDe €:lJbftltT~ '1l3onD}). (ft ou.tler 'Ott Q ie @r fuit 1.6ailtfi 
Oe JUbertp fluanttlit. C!tt q ile\mnt Ie IDblig,;:\tton p~tfe JCdicet Ter
mino Sanch Hillarii Annis 16 & I 7 Regl~ nunc Ie nit Boltoll ~ 
Bradfllawe ),)fecute Uil 13m tJe Middf. enuer~ Ie ilft Kingwell. 
\lEt ceo nut ~etomnble die Veneris l?X' rofi OClab. Pur. QEt q 
Ie {J1tfcount lm: ceo fefOit un [[tarrant 01 l!3l11,ntilf nllonQU££1 
']3tHIHf 11e! !,ti:lt:rqJ aCCO?i:Hlut nl nit 15tH lie Mid,.if. » fo~cc ile 
que Ie tift tDfnilltiff urrcff Ie lilt Kingwdl, ac ipfllm in ClHl,)dia 
ilIa ex caura p~edlcb habuit & detinuit. <Et qUe Ie 'O~t King
well enfant tffiut en ron G:uftonp Ie iDefen'Ot1!lt Simul CLIm un 
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Inch ~ Ie Nt Kingwell enter en Ie nit ~onn rub Conditione pd' 
.F i< cafiamcnro & favore eidem Kingwell de [mpri(onamenro Cuo • porr, ,6r, 

prcd' monfirand' & J? deliberationc fua abinde habend'. sDuei ~~~dr~~~~~~: 
1,Boul.l Ie lSlointtff accept colore Officii Cui pred' &. contra for- 3 8~, &c. 

mam Statuti pred'. QEt iffint Ie IDefcntml1t tnt que Ie ')Bonn r V~nt. 237, 

p~ire en fo~me al16ntntt Vigore Sratuti pred' futt bott! ~ tie ImI :IJi~~:~~: 
eifeff. <.!ft p~ie Jiung-ment s'tl noit il'ce cbarge lJ ceft 1Bonn ; Ie 20 9, ~ 5 4-

JlIatnttff rrpip que tellit Bolton & Bradihawe en Ie nit <[etm tie 2 L~v. 10
3, 

@>t. il)tUar!, p~ofc(utc un 13m iJe Middf. enbetp Ie nit Kingwell 
retomable die Sabbati proxl pon Ochb' Pur' aCCO~nai1t al COli" 
llie ne 1.6000, ~ur qu'c Ie dlicount (cfoft fon mUrrlltlt i1CCO~~ 
tmnt al nit ID!t1intfff (fGrant 13atUff) virtute cujus Ie ~r p~tff 
Ie nit Kingwell ~t oufiee Ie ~Iatnttff nit que Ie ott Kingwell a1 
tempg nel fJDbH!latiou fait iuit in prifona fub Cuttodia tiel l[!)f 5 MOl, 112, 

adcul1c Ball' liberraris prediCl:' virtute Warranri illius & non Vir~ IIj. 

ruce Warranti pred' in placito Defendenris fpecificat', Et hoc, 
&c. unde, &c, 11£ i)efen!1ant rejopne ut prius, que Ie ntt 
Kingwell tempore confcctionis fcripti obligatorii pred' fuit in 
prifona fub Cultod' QJeren' virtute Warranri pred' in placiro 
pred' Defendenns fpecificar' abfq!le hoc que Ie ntt KingweU fuil: 
in pri{c)na fub cufl:od' querentis virtute Warrami pred' in repli-
catione querenris {upenus menrionar' prout Ie l~iafntiff an al· 
ieage Et hoc, &c. unde, &c. a que! 13.ejofn'Oec Ie lDiotntlff tJe~ 
murre en Ie!, fpectalmcnt, eo que le Defendant ad pritt; un tra-
verfe puis un rraverfe. 

<'!t fUit fit gue Jl Wylde €5>ctjeont e~ pntte muer' que Ie 11\1?~ ~ide Cro, 

lofnner iJet,iDefeniJtlilt ue Ui:H!It p ceo que Ie ~ef!nnfmt ad pnfe ~~)r. ~~t 
un Travcrle aprcs un [ravcde: QI:at ie 1~Ii1lntm fin rrplre que 282. b 

Ie nit Kingwcil tutt en ([uftonp pet [lerttle De [[larnmt reto1: Moor 4 28 . 

IHlbIe die Sabbati, prox' po~ OCtab' Pur' que futt n~oitut~l oc: ~~~\~ G~~7. 
COJndut fil I[ontlttton oe 15ontl. Et non Vlf~U[e Warrann Re- Luew.Il25. 

tornabile die veneris prox' poll Ottab' Pur' come Ie fDzfcnI) nn ~ 3 ~'L 
~d€(1n. <!Ct ceo fult un ~tfi\J£tre fUt queI Ie [)efentHlnt Nl·\il 3 5c~~~6~:\~5< 
PU!HH:r :Hfue ~ nemp a ~ra\.1erre ouUcr (emz tcp H an fait. 
C!Et n mife pitarour~ ~drCS Oll [ena t nul Q[cauerfe puig Wl t Vide 2 Lev. 

'€:cubetfe PHfe iiruiwt pet i'autr£ pattie, come 27 H. 8. fo. 2. h. ILl) 175· 

~t Digby ~ Firzhcrberr'g c[afe Hpb. 103. ~t iC!' H nit que I ~ 
JjJlafl1tHf eu ,fon Replication fln 'Q!taberfe Ie [[larrant retn;ni 

die veneris .. Qtt p (£tl Ie [)efenl1imt en fon JReJotnner tiC pli t A'1t; '4· 

'Qrtau£tfe Ie [laarwlit tetom' Die Sabbari. ~t HUnt U (CL!' loS;.'6 395., 

(lune Ie HtJoHDet !l1:1lz+ 4 

~~aunuers pur Ie iJ)efentHlltt Bt!Jue que Ie Bejoin'Oer fuie 
bone. ~t p~fmermfnt H nen}! que Ie 1~laintitf an fait areun 
'(triluerfe en fon i~epHcMton, G:m: Ie plaintiff folement 
nit que Ie tHt King,,-cll fuit en PJffon pet lJertue net [[lat~ 
runt ret(l~W die ~abhari, Et non virture tiel [[lnntlnt teto~lt) 

di~ 
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<; Mod. IIl, die veneris ~ul?l futt nUl l[tnberfe me~ Un fiat megntfuf. Q,Et 
!13· Ie )1:>latllttff un relie fut fon nffirmutiue ,matter tJebant ~ n't1b0:4t 
Vide f Lev. ~ttnJ€rfe omnino. <!tnt IeS JJY patoIs b un ~tn1Jetfe font Abfq; 
'9

1
. hoc Q Ite font en Ie }»Iutntiffs lReplicat~on. ~t iffint tlll'alJ Plifc 

~ Lev 175· il[CUlt t!Craberfe. ~e~ Ie c[ourt ne p~ttl mult tegarn a ceo. 
[)unqu£~ it argue que Ie ~riillerfe fll Ie i)efentlants ll\e. 

JoinDer fnft bon ment obftnnt que Ie @Iatnttff an p~ire un Q'Lta. 
lln:fe en fo RepUtation. ~t U agree Ie 1L\ule que Traverfe rtf 
twit ee p~i(e put~ un Traverfe. ~e£i tI P~Hl Ie Difference 

Vide ante 14. tl'efire lou Ie p~tmet atcaucrfe ea bon (t Pltfe af un material 
I Lev. (1. pOint CJ: l1n at 4S11bfiancc, tJonque la ferra nul autrr ~ta1Jerfe 
~~~.) 1\5~v. p~tfe up~eS. ~e1J Iou Ie p~tmer eft tnIe tJ nEm!, bien PJtfe he 

pertinent at mattct, me~ :Oe ceo que fuft fufficfentment (onfef_ 
tt nuoilJ ncllant, In router pOttle poft p~enn un auter Traverfe 
ap~e11 tiel immaterial '{!ruucrfe p~ife nebant. ClEt PUt CfO tf 
telp fUt Digby (t fitzherbcrr:'i) <!tufe ctte atJant. ~tJOllqUe\l tep 
Ie DefenDant an plea~ que Kingwcll fllie in prifona virtute War
ranti retorn' Die Veneris. c.!ft tffint Ie QJ:ontJttion tre '!6onb 
tl'eftfont pUrfUiltlt al rctom ne [[tarrant ftlft bOilJ, fut quel Ie 
}1!)laintttf rn fa lfieplicatton an monUre q fUlt ftCCOlnftnt al COlt= 
Ditton en p~ifon virtute Warrllnti retorn' Die Sabbati que fuft ac~ 
(O~nilnt al conDitton be 150nl1; fltltlnqUt9 Ie IPtafnttffan pletn~ 

.. pon, :13· mcnt (onfds ~ II abctlJ Ie IDefennant9 plea. <[at fi KingweU 
l Saund. lB. fuit (11 p~iron pee illettue lleI mlarrant aUearr£ ~ Ie Defennant, 

unto~e ~nl fuit r:u~t ell P!ifon pet fo~ce ncl [[lnrrant aHeage J2 
Ie ~Iuinttff I i1bHgatil:.n fuit bOil tf nrmp bOlO. (!ct iffint tI ne 
ftHt material put ie l\!>iaintiff a 't!C:ral1erfrt Ie [[{arrant aUrage 
prr Ie iDcfcllnant que Ie W>laintftf nn Cuffictcntment confefs 
~ aboill ne\limt Qft ouUcr if :ott qUe fi 9l[ue fetta joine fur 
Ie ~ta\letrc offer prr Ie lDlatntiif, if fetta lcofatle al €ont~ 
man lep. ([ar poUto que ttotll~ (oft que KingwelJ fuit en p~t= 
fon virrute Warranri retorn' die Veneris, unco~e al ([ammon )LeI' 
Ie ~OUtt ne puit p~oceel1er al 3iul1gntcnt PUt Ie IDefenbant pur 
ceo que ne appfett mes qu'il puit au~f al1er ee en p~ffOrt virtute 
VVarranti retorn' die Sabbari, PUt ceo q'eff fmllt pleotJ (t nemp 
nenie per fmttcc purtle; ClEt fmllt Ie 100n'O bon. <!Et coment que 

:2 Lev. 1 ii, 
175· 
I Salk. 408, 
4 0 9. 

petn'Ouenture ferra aitJ a eeft Jour per les @>totute£t De ]eofatles, 
ul1co~e Ie IDcfen'Oant n'eff cOl1fitetne a p~en)j tid 3!tT'ucnfent 
pftli$ que it fuit 01 QCommon ILcp. (!ft ouffer if nit qlle litrue 
Cerril ~l!tre fut Ie point pltll£) muterial, (t pur ceo if CIte Helliar'S 
([nrc Co.6. 24· b. ~e~ Ie pluta material potnt itp fuit Ie irtltrant 
retorn' die Sabbati Que fUlt Ie moftutel gattant; Ql:ar rUt lfo 

rue Jain fur ceo un illetllHf trotH~ run bOp Oll Ie aliter fut tiel lee 
fue 'Determine la mfltter. ([at fi foit ttObe que Ie nit Kingwell 
fUit en p~tfon!-} fo~ce ne ceo, It 160"1) eft bon, . ~ fi trobe fait q 
Kingwelln€ f~ttt (It p~rou per fo~ce tle ceo, lJonque~ Ie ')OanU elf 

2 lJoi1:J+ 
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jloill. \!et au~t miCe le~ QCaCe~ tie 41 E. J. Rep!' 59. Dyer I "II. 

Cro, Carol. 3 84' ar:rft~ 13 I'enfreintler Ie <itiore Ie JpIiltntiff. 1L£ 
IDefentit nit q etl fan franktfnement; fi Ie ltDlaintitf lup meemt 
entitle a ~£rme 13 anS it ne atrauerra Ie franktenemcnt nct De:: 
fennant 13 ceo que U all fuffictentment l' auoilJ ceo. <!Et Ie plea ¥ Ante 22. 

(J: Bepf poiut bien effopcr enfemble, 13 ceo que nmbineu~ po£nt 1 Saund. 12. 

£lIte boper, Qft imnt if conclUlle Ie JRejofnber bon. 
Qft pur eeu~ reafon~ Twyfden (f: Wyndham 9lufficE11 fueront 

be mefrue l'{>ptnion, Moreton J/ufifce abfellte. ®e11 Kelynge 
Cltbief 3lutlice fuit be ~ptnfon que Ie mejofnncr futt male p ceo 
qUe tI p~tfi n'effte fO~ftn un gatral1t. ~e~ que lea pattieS l.lttfce 
tont en Ie tctoln be ceo. ClEt nonques Ie J13lufntiff aIfeagil1!l" 
ceo tlee tctom al autrr jour que Ie iDefcntJ ab plean, tI Btl birn a ~~fl, 22;8. 

4rtaUetfct Ie teto~n que Ie IDefenti an alleage neUal1t, fUr que( 9, 9' 

~ta\lerfe Ie DefenD noft auet p~eltnet 3itfue (f: Itemp a ~tabet. 
fet outlet. CZft pub; eu mefrue Ie 'G:erm Ie matter futt argue arl 
teate R Pemberton p Ie J.l!)lafnttff (f: Jones 13 Ie i)efcni5 at mcfaue 
ent£l1t come nebant. (!ft Twyfden, Wyndham -ft Moreton JiU:: 
(fieeS feriatim nelfber lOUt i>ptltton~ p Ie IDefcntJant que Ie 1.1\e" 
,oinber fuft boft, Kelynge QCbtef 3lufitce abfente. ~eg al tnfiance 
bel Q!:ounfel p Ie ~Iaintttf, lLe €OUtt none a Iu!' lLibert!' a t t5 Mod. 208. 

IDUcontfltuer fon !lifion fut paiement ne <ltoff~ coment que fnit P SAd 84.3 06• 

ap~eg que t1~ aberont belfUer lour ~ullJJment+ I Sho~ 63. 

Nota que Saunders accounCel OUe Ie IDefenb£l1t penfe qUe Ie 2 Sauod. 7i' 
l!!)laintiff boile aUet object al manner tie 'QCtaUetfe p ceo que Ie I SSalk. 179, 

i)efenllant ~raUetfe Abfque hoc que Kingwell fuit en p~tfon 29 . 

virtute Warranti, que Ie virtute ne noft ee ~raberre, ~es tI ne 
fuft moUe. 

ilu£ ceo eft bon, dle!,e~ Hob. 52. Fofrer ~ Jackfon'~ CltaCe, 2 UC:V. '7+J 
9 H. 6. 14 & 20. 175, 

Comes Manchefter e5 alii 'Veifus Vale, 

Trin. 18 Car. II. RegiS. Rot. 147. 

Somerf. ff. ~1.Emo,rand· ~~od alias fcil~cet Termino Pafche 
1 V_ ult pre tent coram Dommo Rege apud Weft· 

monafr' ven' Edwardus Comes Manehefrer Dominus Camerarips 
Hofpitii Domini Regis nunc Laneelotus Lake Mil' & Carey 
Harvy alias Mildmay per Robertum Powlet Attorn" fuum & 
protuler' hie in Cur" did:i Domini Regis tunc ibidem quandam 
Billam fuam verfus Willielmum Vale in Cufiodia Mar', &e. de 
placito rranfgreffionis & runt pleg' de proC: feilicet Johannes 
Doe & Richardus Roe que quidem Billa fequitllr in bee yerba. 
if. Somerf. tT. Edwardlls Comes Manchefrer Dominus Came-

ratius 
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rarius Horpitii Dom' Regis nunc Lancelotus Lake Mil' & Carey 
Harvey alias Mildmay querunrur de Willielmo Vale in Cufiod' 
Mar' Marefc' Dom' Regis coram ipfo Rege exifren' de eo quod 
ipfe vice1imo nOl1o die Septembris Anno Regni Dom' CaroH Se
cundi nunc Regis Angl', &c. decimo feprimo vi & armis, &c. 
Claufa ipforum Comitis Mancheiler Lanceloci & Carey vocac' 
Markn'lore & Yonderrnoore apud Paroch' de Wefimarke in Com" 
pred> fregit & intravit & herbarn, ipforum Comitis Manchefrer 
Lancelori & Carey in Claufis pred' ad tunc nuper crefcen' ad va
lene' decem librar' pedibus fuis ambulando conculcavit & con-
fumpfit & aliam herbam ipforum Comitis Manchefier Lanceloti 
& Carey in Claufis pied' fimilit' nuper crefcen' ad valenc' decem 
librar' cum quibufdam averiis videlicet equis bobus vaccis porcis 
& bidenribus depalf fUlt conculcavit & confumpfit tranfgreffion' 
pred' in CJaufis pred' ram pedibu~ fuis ambulando quam cum 
averiis pred' a pred' vicefimo nono die Septembris Anno decimo 
feptimo fupraditlo .. ufque diem exhibition' hujus Bille fcilicet fe
cundum diem Maii Anno Regni didi Domini Regis nunc dccimo 
Octavo divel fis diebus & vicibus conrinuando, Er alia enormia 
cis inrulit comra pacem diet' 0001' Regis nunc & ad dampnum 
ipforum Comitis Manchefrer Lanceloti & Carey quadraginta Ii· 
brar', Et inde produc' [edam, &c. ' 

Ec modo ad hune Jiem fcilicet diem veneris prox' poft Crafii
nurn Sancte Trinitat' ifio eodem Termino ufque quem diem pred' 
WilIielmus Vale habuit Jicemiam ad Billam pred' imerloquend' 
& tunc ad refpondend', &c. coram Oom' Rege apud Weftm' 
ven' tam predicti Edwardus Comes Manchefier Lancelorus & 
Carey per Attorn' fuum pr.ed' quam pred' WilJieImus Vale per 
Franc'um Coles Attorn' fuum, Et idem WiIlielmllS Vale Defend' 
vim & injur' quando, &c. Er quoad venire vi & armis feu quic
quid quod ell comra pacem diet' Dom' Regis nunc necnon depafr' 
concu1cat' & confumption' herbe pd' cum porcis pred' pd' cern pore 
quo, &c. & pred' divcrfis aliis dicbus & vicibus a pred' viccfirno 
nono die Septembris }\11110 fupradiC10 llfque pred' fecundum diem 
Maii cxtunc prox' tequen' dicit quod ipfe non eft indc cui pabilis, 
Et de hoc ponic fe 1uper parriam, Et prediCl' Edwardus Comes 
Manchefier Lancelotus Lake & Cary Harvey alias Mildrnay 
ihde fil'niiirer, &c. E~ quoad refid' uanfgreilionis prediCt' fu-

. perius fieri fuppofit' ipfe idem VVilliclmus Vale dicit quod pree' 
Comc:~Manche~ler LanceI.otus lake & Carey Harvey actio
nem fuam pred inde verfus cum habere feu llU11lHenerC nOB 

debe-nt, quia dicit: quod (Jiu ante predict' tempus (jUo, & c. 
necnon eodem" cempore quo, &c & conrinue ponca bucufq\.l'~ 
qUidam Thomas Bridges Mil' feifit' fuit & ad hue [ .. i[a' cxi(lic de 
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& in Manerio de Wedmore cum pertin' in Corm pred. in dominio 
co fuo ut de feodo qupdq; ipfe idem Thomas Bridges <Ie omnes 
illi quor' Statw ipfe Idem Thomas Bridges modo habet de & in 
Manerio prcd. Cllm pertin' a tempore cujus contrar' memoria 
hominum non exiftit habuer' & habere confuever' P fe Firmar' 
&. tenentibus fuis Manerii pred. cum pertin' com~uniam par;.. 
ture l' omnibus & omnimodis averiis fuis communicalibus in~ 
fra Manerium pred. levan. & cuban. in pred. clauGs vocat. 
Marke Moore & Yonder Moore quolibet Anilo omni tempore 
Anni tanquam ad Maner' de vVedmoore prcd. cum perrin. 
fpetran. & penin. prxdlCtufglJe Thomas Bridges de S~ 111 
Manerio pred. CLJm pertin. fie ut prefertur fciGt. cxin-en. ipf~' 
idem Thomas Bridges ante pred. tempus qllO, &c. fdlicet vice~ 
limo Ofravo die Septembris anna decir'no feptimo fUPfJdiClo 
apud pred. Paroch. de Weftmarke in Corm pred. confiitnit 
& ::1ppunctuavit ipfum WillieJIill Vale curam habere de averiis 
ipGus Thome Bridges que ipre idem Thomas Bridges ad a liquod 
tempus a pred. viceGmo octavo die Septembris Anno declmo 
feptimo fupradifro ufque pred. feclJndum diem Mali Anno 
decimo octavo fupradicto in pred. Claufa vocar. Marke Moore 
& Yonder Moore utend. & capiend. communism fuam pafture 
pred. ibidem imponeret, Et idem \ViIlieliru VaJe u]terius dicit 
quod pred. tempore quo, &c. &. pred. diverfis allis diebus & vi~ 
cibl1s p tempus pred. in narr. prcd. fuperius fpec. feer. diverfa 
averia commll'nicaiia ipGllS Thome Bridges in pred, clauGs vo .. 
cat. Marke Moore & Yonder Moore que quidam averia ipie 
idem Thomas Bridges in eadem danfa imponi caufavic ad herr. 
bam ibidem crefccn. deparcend. utendo & percipiend. commu. 
nia pafrure pred. in eifdem d1Ufis ad pred. Manerium Eltlm 
de Wedmore pred. fie ut prefertnr fpectan. & pertinen. fnper 
quo ipfe idem Wi11ieJrm Vale ut ferviehs ipfius Thome Bridges 
& p. ejtls Precept. pred. tempore quo, &c. & pred. diverfis aJiis 
diebu3 & vicibus a pred. tempore quo, &c. ufque pred. fecun;. 
dum diem Mati Anno decimo octavo fupradit1:o c1aufa pred. 
vocat. Marke Moore & Yonder Moore intravit ad averia pred. 
ipGus Thome Bridges in eifdem c1auGs ad tunc occafione pred. 
fie ut prefertur exifl:en. depafcend. utend. & capiend. ne a1iqnod 
dampnllm eifdem averiis ad aliquod tempus evenitet Idema. 
que Willielm Vale herbam pred. in eifdem ciallfis adtune cref. 
cen. pedib-us fuis ambulando conculcavit & confumpGt pnt ei 
bene licuit que quidem intratio ipGus WiJlielmi Vale in claufa 
pred. ex caura pred. & berbe in eifdem c1allGs pedibus fuis 
ambulando concuJcatio & confufnptio & depafl:, diverfor, a
veriorw coicaliw pd. ipfius Thome Bridges in daldis Pd. p tem
pus pd. in narrpd. fuperius fpet. utend. & percipiend.coia [ua paf
ture pd. ibidem eft idem refid. tranfgreffion. pd. unde rd. Edwar-
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dllS Comes Manche(l:er Lancelotlls Lake & Carey Harvey alias 
MiIdmay fllperius verflls ipfum WHim Vale inde querunrur, Et 
hoc parat. eft verificare unde pet. Judicium fi pred. Edwardus 
Comes Manche(l:er Lancelot. & Carey actionem fuam pred. inde 
verfus eun habere feu manlltenere debeant, &c. 

Et pred. Edwardus Comes MancheO:er Lancelot. Lake & Ca
rey Harvey alias Mildmay dicunt quod ipfi ,p aliqua ,p pred. 
WiIim Vale fuperius placitando allegate ab aB:ione fua pred. 
jnde verfus pIefat. Wilim Vale habendo precludi non debenr 
quia dieunt quod placitum pred . .r pred. Wiltm Vale modo & 
forma pred. fuperius pJaritat. materiaq; in eodem content. 
'minus fufficien. in lege exifl:unt ad ipfos Edwardom Comito Man· 
cbefl:er Lancelot. & Carey ab aaione fua pred. inde verfm pre
fat. Willm Vale habendo precludend. ad quod ipfi iidem Ed
wardus Comes Manchefier Lancelot. & Carey neceffe non ha
bent nec .r legem terre tenentur aHquo modo refpondere, Et 
boc parat. funt verificare unde J7 defeau fuffiden. refponf. in 
hac parte ipa iidem Edwardus Comes Manchefl:er Lan
telot. & Carey pet. Judicium & dampna fua occafione tranf
greffion. pred. fibi adjudicari, &c. Et ;F callfis morarionis in 
lege fuper placito ilIa ipG iidem Comes Manchefl:er Lancelot. 
& Carey fecundum formam Statuti in bojufmodi cafu nuper 
edit & provif. ofrendunt & Cut hie demonfrrant has cauras 
fubfequentes, videlicet eo quod placiwm pred. ell: incertum & 
caret forma, &:c. 

Et predifr. W. Vale dicit quod placitum pred . .p ipfum W. 
Vale modo & forrna pred. filperius placirat. materiaque in eo
dem content. hom & fufficieru in lege exi!lunt ad pred, Edwar
dum Comito Manchefl:er Lancelot. & Carey ab afrione fua pred. 
jnde verfus ipfum W. Vale habendo prec1udend. quod quidem 
placitum materiamque in eodem content. ipfe idem W Vale 
parat. eft verilicare & ,fhare ;put Cur, &c. Et quia pred. Comes 
Manchefier Lancelot. & Carey ad placitum iIlud non refpond. 
nec iJI. hucufquealiqualit. dedic. ipfe idem W. Vale ut prius petit 
Judicium & quod pred. Edwardus Comes Manchefier Lancelot. 
& Carey ab aa-ione fua pred. inde verflls ipfum W. Vale ha
bend. precludantur, &c. Sed quia Cut ditt. Domini Regis nunc 
hie de Judicio fuo de & fuper premiilis unde partes pred. in 
Judicium Cur fe pofuer reddend. nondum advifarur dies inde 
date eft partiblls pred. coram Domino Rege apud VVefl:m u!que 
diem prox. poLl: de Judicio fl1Q 

de & ruper premiffis audiend. eo quod Cur diet:. Domini Regis 
nunc hie inde nondum, &c. Et quoad triand. tam exit. pred. 
,into partes prediCt. fllperius junet. J? patrbm triand. quam ad 
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inquirendo que dampna pred' Edwardus Comes Manchefter Lan
eelot' & Carey fufiinuer' occafione tranCgreffion' pred. unde partes 
pred.in judicium Cur. fe pofuer.fi contingat Judicium pro eifdem 
Ed wardo Comite Manchefier Lancelot' & Carey ver[us i p[um W. 
Vale inde reddi ven. inde Jur. coram Domino Rege apud Wefl:m. 
die prox' poO: Et qui nee, 
&c. ad recogru, &c. quia tam, &c. Idem dies dat' eft partibus 
pred' ibidem, &c. 

Comes Manchefter f5 alii q;erfu,s Vale, 

T1lierpaf~. JLe ~lafntilf~ count que Ie Defen'Oant 29 
Septembris Anno Regni Regis nunc 17 £l1frrfnt Ie Qrlofe 

bel ~laintifffj appell Marking ~ Yonder-More en Ie W'artlb ne 
Wefimarkein <!Com. Somerf. & herbam ibidem pedibus ambulan
do' concu1cavit & aI. herbam ibidem cum Averiis viz. Equis 
hobus vaccis porcis & bidentibus depaftus fuit, oDe Ull continu-
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ando, &c. .lLe Defenllal1t quant a[ vi & armis (t Ie ~terpafl1 Ante, fJ. 

cum porcis pleall tion Clll', Qft al tranuc nel 'QCtcCpaftf if p[eall Poll, S I. 

en barre que @lit Thomas Bridges <ZI:f)tllaltcr fuft fef~e de Manerio 
de Wedmore cum pertin. in Com. pred. ell Con nentefne come be 
.fee, Qft p~rrcrtbe en Ie nit ~it Thomas p QCommon en Ie lieu ou, 
\Jr. pro omnibus Averiis fuis conicalibus ok febant ~ couebnnt • Vide po£}, 
fut Ie nit ~allo~ omni tempore anni come appurtenant al bit 226, 227· 

~allo~. QEt outlet bit que Ie nit @)fr Thomas Bridges conffi= 2 :;~n~~~~1: 
tute tJ appoint Ie [)efentJant a Plenbet care 11e fon €attle ~ Lev. J96. 

mife en Ie nft clofe en quel) tlc. Qft outler if nit que Ie nit I v me. 34· 

@it Thomas eaufe netlre mife biberfe <!Commonable ~attIe nel 
bit @it Thomas Bridges que pred. tempore quo, ~C. fuer. en Ie 
lieu ou, (.lC. p que Ie IDefen'bant come @>erbattt al nit ~ir Tho .. 
mas Bridges tempore quo, tJc. enter en Ie bit Qrlofe in quo, ~c. 
a llepCt Ie nit <!tattle ibidem ne aliquot dampnum eis eveniret, 
& in intrando tl an trea'b 'bolnn Ie becbS ibidem, mue eft mefme 
Ie tefitlUc nel ~teCpar~, & hoc, &c. unde, &c. ~Ul: que IC£i 
~lait1tttT~ nenlUtte en lep. 

<!ft fuft object ex parte Quer. qUe Ie Defennant Cil Con 15ar 
an folement nit que Ie ([attic fuer. en Ie lieu ou, ~c. ~eg tte~ 
wt' q'il mife etl~ la. (!i;t if appiert que Ie ~attle ne fueront 
Ie p~op~e <!Cattle tiel IDefennant, ~ anonque~ fi n he miff flit 
ett Ie Ueu OU, ~C. it n'ea culpable, <!Cat bomme tte poet elire cuI" 
pable ne attefpafa obe <!Cattle fi non qfl'~ font fon p~oper <ZI:at. 
tie, Oll que if actuelment mife CUt efn!f en Ie heu ou, ~c. 
eft ICP Ie DefentJant atl 91ullifie Ie ~refpar£t obe Qrattle t1 un. 
co~e it ne all confer~ ceo, 111: lilt tien~ a tiel pUt"pOrr, €t non~ 
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qUC$ Ie plea enfant male en parte eil male en tout, comrnt 
que 11 an lufiifie afcun porte llien, car Ull eitHer pica ne poet 
rUre bOll £11 patte ~ male en mater J.ii:1tte p ceo que titi entire 
plea n'eU nibiftbIe. Cro El. 268, 330, 41i· Cro .lac. 27· . 

<ret tie tiel opinion fuft tout Ie QLourt, QCt lutlgment fUlt iJone 
Lutw. '573, J! Qgerente. Saunders e Confilio cum 02erenre. . 
1574· &c. Nota que fnit auter fault fn Ie plea p ceo que he nut il1.1crce 
~~~e I Salk. que Ie ([attle fuer. ieuunt ~ cOHcbnnt fut Ie ~l1nol+ ®c~ 
i Lev. 196. ceo lle fuit moue. 
2 Keb. 12 • 

• Mod. 74. 
I Sid. 3 q , B' . k r T' 
Poft,227,&C. 1f S rverJus npper. 

Mich. 18 Car. II. Regis Rot. 11 I. 

( 6. ) Ebor. ff 1\1Emorand>quodaliasfciltTerminoPafche 
l" nIt' preterito coram Domino Rege apud 

vVefl:m. ven. Johannes Birks per Emanuel Scarah Attorn. 
ruum, Et protulit hie in Cur. did' Domini Regis tunc ibidem 
quandam BilIam fuam verfus Burrowes Tripper Gen. nn. CHear. 
Roberti Henley Mil. Capitalis Ciici Domini Regis ad placita in 
Cur. ipGus Domini Regis coram ipfo Rege irrotuland. affign. 
prefen. hic in Cur. in propria perfona fua de plaCIto tranfgref
fion. fl1per carum, Et runt pleg. de profequend. fcilt Johannes 
Doe & Richardus Roe que quid em Billa feqllitur in hee verba. 

,~if. Ebor. II Johannes Birks queritur de Burrowes Trippet Gen. 
un. CHeor. Roberti Henley Mil. Capitalis Clerici Domini Regis 
ad pJacit3 in Cur. ipGus Domini Regis eoram ipfo Rege irrotll
landum affign. prefen. hie in Cur. in propria perron a fUl pro eo 
videlicet quod cum diverfe lites difcordie & fecre habite & de
pendent. fuifIent inter ipfum Johannem & pred. Burrowes pro 
pacificatione quarum quidem litium & difcordiar. & omnium 
aliar. caufar. aCtionis inter eos depend. tam idem Johannes quam 
pred. Burrowes decimo quarto die Aprilis Anno Domi ni 
Millefimo fexcenteGmo fexagefimo fexto apud Doncafter in 
Com. pred, fllbmiGffent fe {tare arbirrio ordini & finali lu
dicio cujuCdam Francifci Barker Arbitratoris inter eos indiffe
renter eledi ad arbitrand. ordinand. & fina!irer adjudicand. 
de & fuper premiffis, Et idem Burrowes ponea fcilicet eif. 
dem die & Anno fuprad. apud Doncafl:er pred. in Corn. pred. 
in confideratione fubmiffionis pred. ac in confideratione quod 
pred. Johannes prefat. Burrowes adtunc & ibidem fideliter pro
miGffet ad folvend. eidem Burrowes quadragint. libras leoalis 
moneL Angi quandocunque ad hoc J? ipfllm Burrowes reqgiGr. 
foret fi idem Johannes non performaret & perimnleret omnia & 
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lingula que Arbitrator pred. ex parte fua de & Cuper premiffis 
performand. & perimplend. arbjtraret & adjudicaret roper fe 
Affilmpfit & eidem Johanni adtonc & ibidem fidelit. promlGt 
quod n ipfe idem Burrowes non performaret & perinrplcret 
omnia & nngula que Arbitrator pred. ex FHte foa per10rmand. & 
perimplend. arbitraret & adjudicaret quod tunc idem Bll rrowes 
quadraginta libras legali: monet. Anglie eidcm Johann i Cllm ad
inde requifit. fuifTet bene & fideliter f61vere & coment-He vellet., 
Et idem JolHnnes in facto die. quod Arbitrator pred~ acceptc? 
furer fe onere arhlrrandi ordinandi & adjudicand: inter ipfum 
Johanr.em & preflt. Burrowes de & fuper premil11s in ejus ar· 
bitrio fie ut prefertur pofit. poftea fcilicet vicefimo primo ejuf
clem Menfls Aprilis Anno Domini Millefirno ftxc,entcfimo fex,age
fimo fexto fupradiCto apud Doncafter pred. in Com. pred. inde 
inter eos ]rbirravit ordinavit & adjudicavit modo & forma fe
quen. videlicet Imprimis quod pred. Burrowes folveret prefat. Jo
hanni 11llrmam decem folidor. pro & in conGderatione d3mpnor. 
ipfiusJoh:mnis in ql l adam aCtione tranfgr. & infult. furcentat. Ac. 
etlam viginti fotid. plus pro curatione & depafruratlOne eujl1f. 
dam equi ipnus Burrowes per pred. Johannem cmar. & depafturat. 
Et Dltenus idem Arbitrator arbitravit & adjndieavit quod pred. 
Burwwes folveret prefat. Johanni pro curatione eujufdam bo
vis & medicinis rlro duabus juvencis ipfius Burrowes a1. decem 
folid. acetiam ulteriorem fummam qua~uor librar. erg:! cufrag. 
ipfius Johannis Birks in lege expenf fuper diverGls diffcrenc. 
inter eos moras quas quidem fummas in toto fe attingen. ad 
[ex libras idem Arbitrator arbitravit & adjudicavit pred, Bur
rowes folvere prefat. Johanni fuper vicetimum terti.um diem 
ejufdem Menfis ApriHs ad domum manfiona1. Henr. Jenkinfon 
in Paroeh. de Hanfworth in Com. Ebor. & fuper reception. pre-
01chr. fex librar. general. relaxationes Cub rnanibus & figilJis 
utriufqlle eorum mutuo darentur & deliberarentur ab initio 
mundi ufque pred. vicefimum tertium diem Aprilis Anno 
Domini Mille(1mo fexcentelimo fexagefimo fexto fupradicto 
Ae eti 1m quod pred. Burrowes deliberaret prefar. Johanni quen, 
dam finem concernen. & fpeCtan. prefat. Johanni Berks &culdam 
Joh:mni Marriot nuper de paroch. de Hanfworth pre(~. in Com. 
precl. Ac eriam Arbirrator pred. ulterius arbitravit ordinavit & 

. adjL1dicavit pro pacificationc difcordiar. pred. & in refpett, quiet. 
pred. Johannis & Burrowes quod pred. Johannes a die dat. relaxa
tionis pred. ceifaret & defifteret ab omni ulteriori rrofecutione 
ad general. Seffionem pads verflls pred. Burrowes, Et idem Jo
hannes in faCto dicit quod lieet idem Johannesbene & fidelit. per~ 
fOTmavit & perimplevit,omnia & lingula in arbitrio pred. fuperi. 
uS fpecificat. ex parteiplills Johannis performlnd. & perim;'lend, 
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juxta formam & effeCl'um arbitrii pred. idem tamen Burrowes pred. 
fex libras prefat Johanni Birks fuper predittum vicefimum ter
tium diem Aprilis Anno Domini Millefimo fexcentefimo fexageG ... 
rno fexto fuprad. ad vel in pred, dorno manGonaI. ipfius Henr. 
Jenkinfon nondum folvit nec pred. finem deliberavit [ecundom 
formam & effeCtum arbitrii pred. Heet idem Burrows ad hoc per 
pred. Johannem poftea fcilicet viceGmo quarto die Aprilis Anno 
Domini Millefimo fexeentefimo fexagdimo fexto foprad. apod 
DoncaO:er. pred. in Com. pred. rcquiGt. fnit pred. tamen Bur
rowes promiffion. & aiTomption. fuas pred. in forma pred. fact. 
minime eorans fed machinans & fraodulenter intendens eundem 
Johannem Birks de pred. quadraginta Iibris in hac parte caIlide 
& fubdole decipere & defraodare pred. qoadraginta libras eidem 
Johanni juxta promiffion. & aff"umption. fuas pred. nondum fol .. 
vit nee pro eifdem hocufque aliquaJirer contentavit unde idem 
Johannes dieit qood ipfe deteriorate eft & dampnum habet ad 
valenc. Centum Iibrar', Et inde producit fecram, &e, 

Et modo ad honc diem fdlt. diem Martis prox. poft tres fepti
manas SanCti Mich. ina eodem Termino ufque quem diem pred~ 
Burrowes haboit lieene. ad Billam pred. inrerloquend. & tunc ad 
refpondend. &c. coram Domino Rege apud Wefim. ven. tam 
pred. Johannes per Attorn. fuum pred. quam pred. Burrowes in 
propria perfona fua &. idem Burrowes Defend. vim & injor. 
quando, &c. Et dicit quod pred. Johannes Birks actionem fuam 
pred. inde verfus eum habere feu manotenere non debet quia 
dicit quod bene & verum en quod ipfe idem Burrowes &: prefat. 
Johannes Birks fubmifer. feipfas {\'are arhitrio ordini & finali Ju. 
dido prefat. Francifci Barker Arbitratoris inter ipfos indifferenter 
elett. ad arbitrand. ordinand. & finaliter adjudicand. de & fu
per premiff. quodque ipfe idem Burrowes fuperinde aiTumpGt Cu
per fe ad performand. & perimplend. omnia & fingula que idem 
Arbitrator adjudicaret & arbitraret ex parte ipGus Burrowes fore 
performand. & perimplend. prout pred. Johannes fuperius nar
rando allegavit fed idem Burrowes ulrerius dicit quod poft pred. 
fubmiffion. necnon pred promiffian. & afIilmpGon. ipfius Bur
rows faCt. & antequam pred.Arbitratorfecitaliquod arbitriom five 
finale Judiciu. inter ipfum Burrowes & prefat. Johannem Birks fci
lieer vicefimo die ApriIis Anno Domini Millefimo fexeenteGmo 
fexagefimo fexto fuprad. apud Doncat1:er pred. in pred. Com. 
Ebor. pd. Johannes indebitat. fuit eidem Burrowes in quatuor Ii
bris legalis monet. Angl. tam ;p feadis J? ipfum Johannem eidem 
Burrowes ut Attorn. ipfius Johannis anretunc debit. & adtunc in
folur. exinen. quam ;p diverGs denar. fommis .F ipfum Burrowes 
c1' eodem Johanne ad inltane. & requifition. ipfius Johannis ante 
tempus illl1d expendit. & erogat. de quo quidem debito qoatuor 
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Iibrar. eidem Burrowes per pred. Jahannem lie ut prei l rtur de~ 
bit. pred Arbitrator paffea fcilicet eifdem die & Anno uk (uprad. 
apud Doncafrer pred. habuit notitiam Et idem Burrowes Jdwnc 
& ibidem apparere fecit eidem Arbltratori quod pred" quatuor 
libre fuer. june debit. eidem Burrowes & per pred. Johannem 
folvi debuer. ac adtnnc & ibidem requifivit eundem Arbitratorem 
facere allocation. ;pinde eidem Burrowes per arbitrium irfius Ar
bitratoris inter ipfuOl ~urrowes & pred. Johannem fiend. Et idem 
Burrowes ulterius dicit quod pred. Arbitrator ponea fciIicet pd. 
viceGmo primo die Aprilis Anno Domini fuprad. apud Doncafier 
pred. arbitrium [uum pred. inter lp!'um Burrowes & prefat .10-
l1annem abfque aliqu:l allocatione five confideratione eidem Bur
rowes habita de vel concernen. pred. debitum quatuor librar. 
eidem Bnrowes per pred. Johannem fic at prefertur debit. & in
folut. exi(ren. non obftan. pred. notitia & probatione inde ei
dem Arbitratori per ipfum Burrowes lie ut prefert. dar. & fad'. Et 
hoc idem Burrowes parat. eit verificare unde pet. Judicillm {i pd. 
Johannes atHonem fuam pd. fuper pd. fcriptoarbitrii modo & for
ma pd. fate. verr. ipiw Burrowes habere feu manutenere debeat, &'c. 

Et pred. Jobannes dicit quod ipfe .F aJiqua.}? pd Burrowes fupe
rius placitando alJegat. ab Aaione fua pred. inde verfus ipfw Bur
rowes habendo prec\udi non debet quia dicit qd' placirw pd. t.J 
ipfw Burrowes modo& forma pd. fuperius placitat. materiaque in 
eadem content. minus fufficieiil in lege exifl:unt ad ipfw Johannel11 
ab actione fua pd. inde verfus prefat. Burrowes habendo pcIudend. 
ad quod ipfe idem Johannes neceife non habet nee .p legem terre 
tenetur aliquo modo refpondere, & hoc parat. eO: verificare un
de l?defectu fufTIciem refponf. in hac parte ipfeidemJohannes pe
titJudiciw& dampna fua occafione pmiiforpd.fibiadjudicari,&c. 

Et pred. Burrowes dicit quod placitnm pred .. \? ipfnm Bur
rowes modo & forma pred. fuperi us placitat. rnateriaque in eadem 
content. bonum & [llfficien. in lege exi!1unt ad pred. Johannem 
ab attione flll pred. inde verfns ipfum Burrowes 11abend. pre
c1udend. quod quidem placitllm materiamque in eadem content. 
ipfe idem Burrowes parat. efC verificare & probare prout Cur, 
&c. Et quia pred. Johannes ad pbcitl1!1l iIlud non refrond. 
nec ill hllcllfq~le aliqualit. dedicit ipfe idem Burrowes ut prius 
pet. Judicium & qnod pred. Johannes ab adione fua pred. inde 
verfus ipfum Burrowes habendo precludatur, &c. Sed quia 
Cur. dia Domini Regis nunc hie de Judie' fllO de & fuper 
premW: reddend. nondum advifatnr dies inde date efr par
tibus pred. coram Domino Rege apl1d VVefrm. ufque diem 

JJx. poft. de Judicio fuo de 
& Cuper prerniff. audiend, eo Ql'0G CUL diet. Domini Regis nunc 
gjc inde nondum, &c, Birks 



Birks verfus Trippet. 

Birks ruerjUs Tripper. 

S. C. l Keb" ASfumpfit. lLe JPlaintiff bec!or£ que In furrcmt il{Urtfe Dif", 
1:1.6. ferellC£9 per£ntcr it nit ~Intntiff ~ i')efrntwnt. QEt pur 
Q~~;e3J~~. Ie tlztn'minotion lJc uu; Ie lplotnttf! Et DeteniJill1t CU~ fubmft 
56,8s-. fe a fagarn tinn Barker Arbitratoris inter eos indifferenter eJeCt. 
Vide Hutt. ad arbitrand. ordinand. & fiqaliter 'djodicand. de & faper pre .. 
~~~~~~~. millis. (lft que Ie iDefenDant in Confideratione fobmifiionis pd. 
I Lev. 22J. ac in Confideratione que ie I~Iainttff auol' p~:Jmire al 'Oit De~ 
~8t;o. 35, f£ntlant n paper Iup 40 1. quandocunqoe requifitus efiet fi Ie 
384 IlSli' ne perfo~mera ie bit ilgnril tice fnft iJe fon patte AffilmpGt 
:2 ~ro ~Ol. fuper fe tJ p~omtrc al]Dfatntttf ID,ue ft Ie [)zfen'Ormt ne pctfo~~ 
~9;~~3'7~90, meta Ie nit agatii fiee fflit De fon porte, aiJonquf~ Olefine Ie 

IDefentmnt 401.01 bit If)lail1ttffcom adinde requillt. fu;G:et bene 
& fideIiter folvere vel1et. lLe lE>IntlltHf aUette que Ie £lrbtttato~ 
fift (on ogacil, (t prr c('o iI f1ITotn que Ie iDrfrttilfmt pilp£roit ill 
1J!llait1tiff 10 s. in QI:onllilcrotton 'Oe· ili1mfi3'~g in affion De bat: 
ferp, ~ 20 s. pIu(Sj PUt CUfting un <ltbtlHlf, tf 10 s. parf~ PUt 
tuetlllg Ult 15oef, ~ 4 1. pItliil put 1£ t.!>l'a erpencc£l CIl lep. 
~t que fur papmet1t bel nit fummeg amoulltilut 01 6 1. ira uCIlC~ 
rant earb al auter general Releafe~, tf que Ie i)efcntlnnt net 
IU.lfra Ull fine al ~r, <!ft Ie l~r ouerte que Ie [)efrunilnt ne 
papa le~ 6 l. ne tlrliu£t Ie fine flCCOJnnnt fit agarD, pred. tam en 
Ie IDefennant llicnt rrgartmnt fn p~omifc, meg I11ttntlnnt 
a befraunet Ie IN' lleI tnt 40 1. Jtiluoit pnfe Ie£) Oit 40 1. ill 
J\!lf acco~tmnt a fa p~omtre ne Itt!' coneent pur ero, et i[~ 
lint concluDe f actton a fon nnnulge, (fC. rlmS nneag£r n[" 
. tun tlertlaunD De£; 40 l. }Le DefentJunt plrnn tn barre IDue Ie 
~r futt cnnebt a Iup carant un aUO!i1p £n 4 J. PUt fec$ 
If e,tpentes;t. (lft que llebunt Ie ngatil faft it bone notice i.1e 
reo ill arblttato~ ~ offer a fafre ceo appearc n Iup ~t p~ie 
q'tI botle allom ceo en fall altmr!J, mes Ie arbiti'ato~ fnit fon 
agarn abattntt ran~ nfcun nHolurmcc on confincl'ntiol1 rm 
iJeJ) bitll 4 J. nicnt obftl1nt Ie nottce tJ: p~oofe auantlltt, Et 
hoc, &c. unde, &c. fur que Ie tJ!lf tJcmutte en lev. 

<!Et ruit ot!Jue per Llndfey occounfcl OUC Ie t~li.1intiff tlue 
Ie plea rutt uHlIr, pur (CO que Ie fubmiffion ItC fuit con" 
nttioneI obe un (Ita qnod) (!tnt fi aUDIt cUe iffint, per" 
abbcnture Ie atbtttato~ ItC PUtt fnire fOil arrotil tie POt" 
eel 'Des tliffercllce~ fil ail notice De PlufOl£), QJ:omc BlfpoJc'~ 
~tlre Co. 8. 98. ero. Jac. 355. Dyer 2 I 6. 242 • ~eG nppfert 

I pir 
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pet nfcun nr~ nita Hu~e~, ID.ue ft Ie fubmtffion ne roit <[on'O[: I Rol. Ab 

ttonnl 110nque~ 103 arbittato~n poent faire lOur ncraro Oe p.Jr& ~ ~~~od. ~ c:; 

eel (oment q ilf) nU£I: notice De piui~, ~ Ie t1rrnrn ferra bon put 3 Mod :.64' 

ttel parcd! ~e~ il tilt que fi rerra aDmrt que Ie fulmuffion [CP ~"Salk. 7 2
, 74,· 

aboft ee COn111COtTul, cue un Ita quod, unco~e icp eft b:m arrartJ /Saund,J?v. 

PUt ceo que Ie £irbttttltoJ an fott fon agnrn DC tout.s mutter~, ~93,.' 3 ,,~. 
cat if un UrrOtl1 gen£cul Beleafcf) tl'nmbi1Jem: pnrtn.1! c.:t OJ: I 01. 1 .. " 

ment que Ie [)efenilant un nottfie rem neut nt f~tbttri!tO?, mr· 
ell~e Ie atbitrilto~ ne fUlt tenu~ pur (iliOID eroi C,lr !Jr2Ti.1trutH; 
ture tl He tleeme ceo iJ'ee un yuff nett. et ineo Ii He aHOlll 
ceo, <!Et Ie .arbitt'ilto~ hilt ie jeH.lge 'OC reo. &t rep it .1)) none 
fon 31ungment que 11 rerra ;Belenfe 12 Ie Drfrnn:wt. et ttllnt 
tl an fatt fon ngllt'O 'Oe ceo ~ tout%) m~t(t~ tntferenc£S qaclrcH· 
que. Et de tiel Opinion fuit le Court. 

Saunders accounfel obe Ie [)efct1ti iJit que 11 ne l.iOHc t11cin, 
utner Ie plell. ®C~ tl p~ife un IDbJl?cHon 01 D£chltdtfDll, que 
Ie JJ;inttltfff en fon fi)C(itltntion tfnuott hlP flfnm tCijurfi tifl 
nit permit!, 'Oe 40 J. QJ:or Ie IDecIarutton eft que Ie Defeili)i1tlt 
p]Omtfe a paper Ie llit 401. fUt requcff ~fH ne perfo?tn filQ;i1rlJ ; 
€t it]? Ie reqllcff en material! <tar tI pJife Ie ntfferCliC£ entre Not~ Diffc

un tlt~re ~ut!' tJ: un QI:oHfltetnl fume! ([nt rOll un n~ete nutp eft ~r~~a~Keb~ 
p~omtfe n £fire paie fur trqu£ff, ficome en connnerauon nc tout,;; 927. 

benier~ lent Ie Deffl1tmnt, if p~omire n pater cu:r arrcarc fUI: :l/{cb.JO,I"l6., 

rrqurff, 10 befoigne nut ortual tequeft; ~T.@c~ Ie po~trr 'Oel Off ton : \~~~:8:~~~. 
Eft tilt fufficient rrqucff Dc ceo; ®e~ autcrml?l1t cft fur un P&o~ "3 Lev. 36" 

mire L1 paier un (o!!otetili fume fut rcqueft: <'.:ur la tWit re un 166. 

actual tcqurff tletnmt Ie action po~t. <Some Cro. Jac. 18j. 
Selman verjiu King. 523. Hill verjits \'Vade 6~9. Waters ver-
Jus Bridges. C!Et tcp Ie p~omffe nel paiement ilel 40 I. fut [I> 
queft eft collateral ~ en un penult!', (t Itemp un 'Outre p&fCCticnt. 
CEt pur ceo III lloit «bn: ('c un t£l}u£ft iJz ero !Icbilnt Ie «(froll 
po~t. 

'-!Et Uunt fuit Ie IDpinion 'Of tout Ie QL:oart. ~t TwyrJen 
jiufiice lnten-upt SJlmders, et nit il fup, !nne fift bon!) Wint a 
labourer f JLe Ql:ourt eIT ne u2frre £DpintoH, Q,Et Ie m(1ttft cIerI.'. 
ClEt fur ceo ]ungmcnt fnit iJone pur Ie DcfClil:mnt, Quod QH~
rens nil capiat J.> Billam. 

Jones 
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Jones rver:fus Pope. 

Trin. 18 Car. II. Hegis. Rot. 21;. 

Civit. Brirtol. iT. 1\ If Emorand. quod alias fcilicet Termino rV ~ Sandi Michaelis ult preterito coram 
Dom Rege apuJ Civi2 Oxoru in Com. Oxoru veru'Richardus 
Jones A? per Johannem Savage Attorw fuum, Et protulit hie 
in Cur diE\:. Dom. Regis tunc ibidem quandam Billam fuam 
verfus Johannem Pope nuper unum Vic Civit Bri11:01 pred. 
in Cufl:od. Mar. &c. de placito debiti, Et font pleg de profe
quend. fcilicet Johannes Doe & Richardus Roe que quid em 
Billa fequitur in hee verba. ff. Civit. BrifroI. fl. Ricbardus 
Jones AT queritur de Johanne Pope nuper uw Vic Civir Bri
fiol pred. in Cunad. Mar Marefc Dom. Regis coram ipfo Rege 
exifieru de placito quod reddat ei Mille & feptem libras & fex 
denar legalis monet AngP qU3S ei debet & injofre detinet pro 
eo videlicet quod cum pred. Richardus Jones decimo quarto 
die Junii Anno Domini Millefimo fexcentefimo qoinquagefi
rno quarto profequut. fuit extra Cur nuper Oliveri pretenfi 
Protectoris AngP coram ipfo pretenfo Protedore in tunc fupe
Tiori Banco eadem Cur apud Wefrm. in Com. Middf. tunc 
exiflew quoddam breve diCl. pretenfi Protedoris de Tefl:at. ea
pias ad fatisfaciend. tunc Vic Civir Briflol direer. redraw quod 
cum Vi~ fuo Glou~ nuper precepit quod caperet Fabian Hill 
alias diet. Fabian Hill of tbe ~tt!' of Briflol ~£tC£r fi invent 
{uiifet in Balliva fua, Et eurn falvo eunod ita quod habe
ret corpus ejus coram dido pretenfo Protectore in tunc fupe
riori Banco apud Wefim. die Martis prox. pofr tres feptiman. 
Sancre Trinitatis ad fatisfaciend. prefato Richardo Jones de 
pred. Mille libris de debito neenon de pred. feptem' Hbris & 
fex dena? pro dampnis fuis que fufrinuiffet tam occafione de
tentionis debiti illillS quam pro mif. & cufrag fuis per ipCum 
circa fedam fuam in ea parte appofit. unde pred. Fabian HiU 
(onvid. eft prout .p recordum inde in eadem Gur plenius ap
paret diClufque Vi~ fuus Gloue ad diem ill. retornavit quod 
pred. Fabian non fuit invent. in B1J1iva fua fuper quo ex 
parte pred. Richardi in eadem Cut Cuffident tefiatum fuit 
quod pred. Fabian laritavit & difcurrit in Com. Civit 81 inol. 
Et ideo didus pretenf. Protector tunc Vic Civir BrinoJ pred. 
mandavit quod caperenr pred. Fabian fi invent. fuiiT~t in 
Balliva fua & eurn Calvo cufrodirent ita quod haberent corrus 

I ejus 
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ejus coram pretenfa PrateClore in fllperiori B:mco pred. apnd 
"Veftm. die Sabbati prox. pan rnenfem Sanfri Michaelis ad [a
tisfaciend. prefat. Richardo de debito & dampnis pred. virtute 
cujus quidem brevis idem Johannes Pape & quidam Tlio0135 
Bull adtunc Vic CiviL pred. exifieru poftea fcilicet decimo die 
Augum Anno fupradicro apud Civir. Brino1 pred. in Com. 
pred. pred. Fabian Hill in executione pro debito & dampnis 
pred. adtunc & ibidem cepel? & arrefhver. & ipfum Fabian 
Hill in prifona ibidem in Lufiod. fua in executiohe pro debit,n 
& dampnis pred. adtunc & ibidem habuer. & det!nuer. quouf
que ipfi pred. Johannes Pope & Thomas Bull poftea fcilicet 
primo die Septembris Anno fuptadiao (pred. Jahanne Pope & 
Thoma Bull adtunc & ibidem Vic Civir pred .. exifieru) prefat. 
Fabian Hill apud Civit Brinal pred. in Com. ejufdem Civil? a 
prifona extra cufiod. fuam fine lirene & contra voluntatem ip
fius n ichardi Jones voluntar evadere & allargum qllO voluir 
ire permifer (eodem RichardoJones de debito & dampnis pred. 
adtunc vel adhuc minirbe fatisfaCt. exifiew,) Et pred. Richat
dus Jones in fado dicit quod pred. Thomas Bllll ponea fdli
cet decimo die Aprilis Anno Regni diCl. Dom. Regis nunc de
dmo fexro apud Civir Brifiol pred. in Com .. ejufdem Civit. 
rnoriebatur p quod Baio accrevit eidem Richardo Jones ad exi-, 
gend. & habendo de prefato Joh3nne Pope pred.Mille & fep~ 
tern libras &: fex denar pred. tamen Johannes Pope 1ic~t fepius 
reql1ifit', &c. pred. Mille & feptem libras & fex denar. prefato 
Richardo Jone3 nondum folvit fed ilP ei hucufque folvere om .. 
nino contradixit & adhuc contradie Ad dampnum ipt1us Ri
cbard. quadraginta librar, Et inde produe fedam, &c. 

Et modo ad flunc diem fcilicet diem veneris prox' pon Cra
flin. Sanae Trin it. ina eadem Termino ufq; quem diem pred. 
Johannes P0pe habuit licene 'ad Billam pred. interloquend. & 
mne ad refpondend. &c. ante quem diem loqueJa pred. adjor
nat. fnit per breve Dom. Regis de com:uuni adjornament. co: 
ram eodem Dom. Rege ufq; ad Wellrn in Com. Middf. coram 
eadem Dom. Rege aplld Wefl:m. pred. vern t~m pred~ Ricbar
dus Jones F Attorn. fuum· pred. quam pred. J~hannes Pope per 
Robertum Pawlet Attorn. fUllm, Et idem Johannes defend. 
vim & injure qnando, &c. Et dicit quod pred. Richardl1s aCtio
nem fual pd. inde verfus eum habere {ell manutenere non debet 
quia dicit qd. billa prefar. Richard. pd. vicefimo primo die No
vembris Anno Regni diCli Dom. Regis nuncdecimo feptimo verf. 
ipfw Janannem Pope in Cut hie primo exhibitfuit qnodg; poft 
caufam aCl:ionis pd. accrevit fex anni & amplius elapG fuer ante 
diem exhibition. biIIe pfat. Richardi pd. Et hoc parat err veri-

F ::t ficare 
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ficare un de pet. Judicium it pred. Richardus actionem f113m 
pred. ii1de verflls eum habere feu manutenere debear, &c. 

Et pred. Richardus Jones dicit quod ipre per aliqua p pred. 
Johannem Pope fuperius placitando allegat ab aCtione fua pd. 
inde verfus ipfum Johannem Pope habendo precJudi non debet 
quia die quod placitum pred. p pred. Joha nnem modo & forma 
pred. fuperius placitat. rnateriaqlle in eodem content minus 
fufficien. in lege exifrunt ad ipfum Richardum ab acHone fua 
pred. inde verfus ipfum Johannem habendo prec1udend. ad qd. 
ipfe idem Richardes neceffe non habet nec per It.'gem terre te
netur aliquo modo refpondere, Et hoc parat. eft verificare Un
de J? defeClu fufficien. refponf. in hac parte idem Richardus petit 
Judicium & debitum fuum pd. unacurn dampnis fuis occafione 
detemionis debiti illius fibi ad;udicari, &c. Et pro cauus mo
rarionis in lege fuper placito iJY idem Richardus fecundum for .. 
mam StatUti in hujufmodi cafu nuper edit. & provifi oftend. & 
Cur. hie monftrat has caufas fubfequen. videlicet eo quod per 
placitum pred .. non appar~t an pred. bi11a pred. Richardi exhi
bit. fuit ante pred. viFefimum diem Novembris in pred. placito 
pred.Johannis mentJonat. necne, etiam eo quod pred. Johannes 
p placitum fuum pred. non ofiendit qu"o tempore caura allionis 
pred. ult. accrevit Edam eo quod pred. placitum pred. Johannis 
infufficiens eft in materia & forma. 

Joham,u Haggtll. 

Et pred. Johannes Pope die quod placitum pred. p ipfutn Jo
hannem Pope modo & forma pred. fuperius placitat. materia
que in eadem content. bon. & fufficien. in Jege exifiunt ad pd. 
Richard. Jones ab aClione fua pred. inde verfus ipfum Johan
nem Pope habendo prec1udend. quod quid em 'placitum mate
riamque in eodem content. idem Johannes Pope parat eft veri
ficare & probare l'ut Cur. &c. Et quia pred. Richardl1s Jones 
ad placitum illud non refpondet nec ilP hl1cufq; aJiqualicer de
die idem Johannes Pope ut prius petit Judicium & quod pred. 
Richardus Jones ab aGtione fua pred. inde verfus ipfum Johan
nem habend. precJudatur, &c. Sed quia Cur. ditto Dom. Reais 
nunc hie de Judicio fuo de & fuper premiffisreddend. nondtfm 
advifatur dies inde dat. eft partibus pred. coram Domino Rege 
apud Wefim. ufque diem Martis prox. poft tres feptiman. Santii 
Michaelis de Judicio fuo de & fuper prerniffis audiend. eo quod 
Cur. Dorn. Regis hie inde nondum, &c. 

2 



Mich. 18 Car. II. Regis. 37 

JOhes rverJUs Pope~ 

D~bt rUt QECcope. lLe ~IailttitTneclare it if tl1&Cnie '4 JanH. s. C. ,f ;';<1 . 
. 1 ~54' J)feClltc bo~s De tJonques <ZJ:otart be <LIpper 15i1nft !~~~t9)J. 

un 1l3~ief de Ten:arum (apias ad fatisfac. ruller$' Ult Fabian Hill ,L~v. '9" 
at QIiCOUllt5.l,de Civitate Brinol nireit', ,pet que if flut commmiti 2 .S~und, lor, 

at nit uHcaunt~ qU'lhl p~rnb~a Ie nit Fabian HilI pUt abet fOIt VI~;: 2 Mod. 
QL:O~pg coram nuper pretenfo ProteCt-ore Olivero, &c. fll Ie 7 1 , JI r. , 

diPper '15anlt a mr£tni) die Sabbati prox. pon: mehrem. Mi' ~ t:~: ~~1'g, 
chaelis ad .. fatisfaciend. Ie bit )plainttff n'lln 1000 I. nebt (J: 110, &<;.,4 • 

7 I. 6 d. ([ofts per fo~cr ne quel b~trf Ie nit iQefcntlant & qui-
dam Thomas Bull anonques dtieonnts nel tlit <lttt.p. puts fei Hcet 
10° AugufH Anno [upradido beins mcfme Ie ~itV p~iffcront 
Ie tilt Fabian Hill cn eteeutioll PUt Ie bette tf ([ofhl nUantbit 
~ Itt!' (J\Jotent en lout Qtullobfe quou[que po{tea [cilitet I. Sep-
tembris) Anno 16)4. aUftntl1tt, Ie bit o~e [)efen'Oant ~ Ie tlit 
Bull dielll1t abonque QItcouhtn laife Ie bit Hill a larne ~ lup 
fuffet b'efcaprt (Ie 1\!>lainttff "tent fattafie be fon nette (J 
([ofts.) @ft que pUt~ Ie nit BuB mo~un, ~ Q Ull aCtion acetllitt 
nl Wlainttlf a nemanbct (t aUrr fon bette ncl IDefen'Oaltt Eneant 
ic futbtutng dlitouut. Pred. tamen, &c. lLe iDefenbrtnt pleati 
en bat que Ie D'alnttfr~ 15m fuft etbibite fnUet9 lup 2 I No-
ven.1b. Anno Regni Regis nunc 17 .. ~t que puif$ Ie Qtmlfe bel 
arttott accrewe [ex anni 8< amplius ·elapfi fuerunt bebant Ie jour 
bel e~I)tbttil1lJ Ie 13ill aUalltnit. Et de hoc, &t. unde, &c. fut 
que! plea Ie )plaintIff bemUtre en 1£1'\ . 

(!ft Jones aCCOlillrel oUe Ie 1~latntiff arg'ue encounter Ie pieri, 
que eeft action 'Pe nfbt Pltt efeape 11'eft beillf$ l'ffatute ne JLtmt" 
tatiollf$ be 2 ( J ac. cap. 16. <ltar lef$ pntol~ bel @Jtatutc font 
All Attions of Debt grounded upon any Lending or ContraCt ~ Saund.66, 

without Specialty! All ActionS of Debt for Arrearages of I~ ~25: 
Rent ffrrtl po~t nCill~ fi~e ann$', ~c. <!ft tel' Ubit, Clrrtl affton ;,1.0 

.7
1

, 

11e bebt fut drape n'efi beltlS Ie bit ~tatute put l1etl~ reafon~. I Sid. 30 5, 

~!l~frmcnt pUt ceo· que cell affton nieft. f~Ul,.oue fut nfCll~ ~6{;<!nt. lS~. 
Jendlng ouConrraCt, Clft le@tatttte ne Ilmltt toutn acttolt~ J Ltv. 21, 

he nettc gCll£tnlment, mes folement artiot1f$ ne tlebt fotlt1l1ue 28 3. ~67' 
Qlt Jending ou Contract fnt1~ efpectnltp, (J ie!' eft Ult nutie ~ ~~k..::~. 
create pet· 10 iev fmu; aCcult lending OU Contract, (J: pur ceo to ,p'. 

n'elf Itmitte ne rcfireine ~ Ie nit @tatttte. ~econ'Om£nt, Jll nft 
que ceft action ne tJebt fut £feape eft fountlue fut un fpectaltp, 
<Zteffalfaboir rut Ult ~tatute Ie!, ~ iffint ba~~ tie ~tatltt£ ne fLt= 
mitattol1~ :. Clrnt al <ZCommol1 ILc~ tlUl «fiion tie bebt gifott bert; 
un @aolet PUt Ull eCcape bo~s b'e~eeutton, meG fOlement un 
allion rUt Ie QIafe, come appiett en Cd. 2 InU. 589' aoonques 

Ie 
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D,bcTtir ... Ie €2Jtntute nc I R.2. cap. 12. none al QI:tenito~p' ilttfon 'Oe ncbt 
tr~apes d ~ Ie ®uarDian net frleete fut (fcape bo~~ 'De necution ~ cell ~ta: 
I~o~~o~~n . turl? per QtonfitUltlOIt q:unlle al toutn aut£r~ ®iloI£t~ (f ~bc~ 
I Lutw. 582 , r1tn~. ~t Hlint erft €1,tutute fft till efpeciaItp fUt q Ie ,ution ell 
,83, &c. founnue. ~t {mnt it Eft (lertEment bO~£j ne putOI£.) ~ intention 

tiel nit §b)tatl1tF De lLimttlltfona q [olemt hmttt ilcttons netrcbt 
filn~ rprrtillt~. <!tt ouUrr tI nft que COl1l£11t le~ patoIS n£ ~til' 
tmc tie ltmitatiGn~ font gcneraUluant allUmitattolts 11e tout~ 
il(Hon~ tie ncbt P ilttcarilgrg nc )Rfnr,UI1Co~e if auolt ene atJjuOae 
q attton nc nebt p arrrnro!J£S ne Rent referbe ~ lnlJcnture nc 
fuit neim.1·fentrm{on net nit~tat'. Hutton's ~ports 109· Free
man and Stacie's ~ilft\ ~t ,mnt n ntt q'Uboit ee anjullae CUt 
Ie ~t«t. ile 2 E.6 cap. I ~. be IDtfme~, q'Ull actIon po~t fur cetl 
~tae n£ fuft trfinn Ie €:Jtatute lJe ILtmltntlon~ p ceo que fuft 
fOUI1DUe fm' fperin!t!', vi'z. Ie n;t act tic 2 E. 6. ero. 15 Car·5' 3. 
Talory ttnd Jackfon'~ ([afr. (!Et imnt H conclulJe Ie plea male. 

-SaunderS£IlCOlltr. Qft Q Ie W>lra fUlt bon; (lEt illJit que edf 
.. 1 Salk .• po, action be bett fur efcape fUlt bem11 Ie -]( ~tatute be ILtmftatton11, 
4~r, &c. p ceo que coment It neft founbuc fur Jending ou Contrafr JlPCts 

~t;:.n&c17' mellt, tlnco~e Ie Ie!, ab fait un <!Contraa, ~t renatute entfn'D a 
1 Saund. 66, limitt touts artton~tI£ lJebt f(luntJUe (ur ([ontract fanit fpulal= 
I~':25; 8 tP~ n'ob btfitnguifiJ petrutre Qrontracts en lep ~ en ftHt, mes 
: 10: II!,:: 1: fl1clUlJe touts. <!Et outler tl bit que rea act ton neff folrment 
19',171, 287. foulltmc fut Ie btt €9totute tiel R.2. mrs fur fercape q'ctl 1111 
~ ki;d.J::~. nunc mutter en fOlt! <!Car coment que Ie ~rotllte (t au~i Ie 

lUt'lgment (tb~icfn!'tecutiOll font lJe IRcco~n, tf Imnt fpecinlttes, 
Uilco~e'rer(ape fut qucll"a~ton etl founnue ert there matter be 
falf: ([at fi Ie action foft foutlnue fur JReco~lJ abonqlle!l Ie .[)e~ 
f£I1'Oant nt' poct pleonet Nil debet: . Clrar ceo etl nul plea aI ttll 
efpecialt!'; mea fan~ lJoubt tI poet pleaber Nil debet. <lEt UUnt 
femble a lup Ie pfeo bon. 

Sj;}cs pies rrafol1a lJe Jones Ie Q!:ourt tieflt Ie plea male,. Qft 
que ceft aHion tte fUft neht~ I'enatute be limitation,£;. . 

alJonqueg Saunders motu~ un e~ceptiQn al iDeClaration, pur 
.ceo que Ie l\!llaintitf on folement montlreq'iI ab fue Ull b~ier 

. n'e.rccutiOlt per que Ie bit Hill ruft p~ffe tJ: efcape: ~e~ n'l1= 
boft monUre que' Ie Jj!)lointftf an rcco1Jer afCtm 3lulJgment 
come il nOft, pur era que Defennant puft auer plean NLll 

, . tiel Record a 1utJnment, fi Ie ~fatntttf abaft fet out ceo 
, come appicrt en [)octo~ Druries's <!Cafe, Co. 8. ,I 42. ~es 
·pet (fff {)eclaration Ie i)rfcnbant fuit Duff be ttel plea. ~t 
poato que Ie ]Ubnmcnt aplcs tJ: l1cbant cell action po~t uff 
eile tebcrfe~ alJoltque.~ C~ff a(ff~1t eft ale come appiert per 
mefme.l£ 1Lt1J~e t QEt Ie" II nott ce p~tfe que la ruft Ull b~fef be 
e~ttltlon fan~ afcull ~t"o!Jment; ~t tl tmnt fOft, coment 
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que Ie <r1icount ferra eccufe pur Ie e~£cuttng Ie bit b~ief PUt 6 Mod. 184· 

(eo q'il n'eft n'e~aminet Ie act bel CZJ:ourt, Qft perabll£llture 
ferra fine pur Ie ClEfcape CO.ftlt un contempt al <!rOUtt en nient 
obe!,cr Ie p~ocefg tlcl QI:ourt ~ fenfant fa butp, tlneo~e Ie part!, 
U£ poet .po~tet afcun affton be Debt beralu!' put Ie <!Efcape, pur 
(00 ,que :fuft InttJ bebt llUenl ~.Ia,tnttff ne afeun but!' 1i1-lu}!+ <!Et 
11e tiel i)pittion fuft tout .Ie <!Court.. l' :1 Saund.14o 

~ts anonqucs Ie 191atnttff p~ia a * bifcontinucr fa affton q I Salk. '7'~ 
ftlit graunte a lu~ fur @oiemcllt be Clto~, ~c. ~:r~ 21. 

.-.. ---~~--~-------------
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DE 

Term. Sancti Hill. 
Anno Regni Regis Car. II. 18& 19· 

Barker f5 Uxor rverfos Thorold. 

Trin. 18 & 191 Car. II. Regis. Rot. J 69'2. 

(8.) London. if. MEmorandum quod die Lune prox. pDf\: 
. CrafHnum Afcenfion' Dom. Termino 

Pafche ult. preterito coram Domino Rege apud Wefl:m. ven. 
Richardus Barker in Medicinis Doctor & Theodo6a Uxor ejl1s 
per Andream Baker Attorn. fuum, Et protuler. hie in Cur. 
dia. Dom. Regis tunc ibidem quandam billam fuam verfus An
thonium Thorold Ar. alias didlli Anthony Thorold of Mar
frone in tbe <lrountp of Lincoln Qffquire, in Cuilod. Mar, &c. 
de placito conventionis fracto Et funt p]eg. de profequend. fci
licet Johannes Doe & Richardus Roe que quideP.1 bIlla requi
tur in hee verba. ff. London. iT. Richardus Barker in Medid
nis Doaor & Theodofia Uxor ejus querumur de Anthonio 
Thorold Ar. alias diet. Anthony Thorold of Marfl:one tn the 
4tountp of Lincoln Qffquire in Cufl:od. Mar. Marefc Dom. Regis 
coram ipfo Rege exifien. de placito conventionis fracto j? eo 
videlicet quod Cllm p quofdam Articulos agreamenti tripartite 
indentat. habit. faa. & agreat. viceGmo nona die ApriIis An
no Regni Dam. Caroli fecundi nunc Regis AngP, &c. decimo 
feptimo apud London videlicet in Paro~h. beate I\,t~rie de Ar
cubus in Warda de Cheape inter ipfllm Anthonium per nO e 

men Anthonii Thorold de Marfl:on in Com. Lincoln Ar. de 
prima pute quendam Johannem Cowper Armigerum ~ nomen 
Johannis Cowper de Sanaa Martino in Campis Ar. de fecl1n
da parte & ipfos Richardum & ThcodoGlm p nomina Richardi 

I Buker 
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Barker de Barbacofil London -in Medicinis Doctor-is & Theodofie 
U:xoris ejus-d.e tertta parte unam partem qnorum 'qllidem Articu
lornm figillispred. Anthonii & Johannis Cowper figillat' iidem 
Rkhard.us & Theodofia hie in Cui proferunt -ClljuS dar. ell: e;[
clem die & Anno recita.ruquodcl1IT1 Bethel Wray gen. modo 
Berhel Wray Bar .r InquiIltionem gereru date vicefimo tcrtio 
die Decembris Anno T1egni Domini Regis nunc dedmo quinto 
invent. fuiffet fore 1nnaticl1's & no11 fane memorie ac cuf1:odia 
perfone & rtatus ditti Illnatid J?conceffionem fub magno Ggmo 
AngP gereru date octavo die Januarii Anno regni dicH Do
mini Regis nunc dedmo qUlnto fuiffet commilf. dictis Richardo 
Barker & Theodofie Uxori ejus unam fororam diCti 1t.matici 
pOllt per Recorda in-de plenl11s apparuit CumQl1c etiam diCtllS 
Joh:.mnes Cowaer fUDer viceGn)um--------------·diem Decembris 
"Anno Hegni Dieti D~minl Regis nunc decimo fexto obrinuiffet 
conceilionem cllrtodie perfone & natus diet Junatici fub magna 
figillo DOli liTer ac feperal. Articuli agreamenti fuiffent fuperifl
de habit & faa:. inter pred. Anthoniw Thorold qui maritavit 
Gri(lldam aliam fororem dict. lunatici & ditto Johannem Cow
per ratione cujus magne dtfplltariones one fuHfent inter dicros 
Richardum 'Barker & Theodofiam Uxorem ejus & dittos Antho .. 
nium Thorold & Johannem Cowper ac reception. reddit. die
ti fiatus fuiflet obftrud. & diverfe fette fuperinde fuer. verili
miles oriri Tunc ea intentione quod omnes qneniones difpu
tationes & differentie inter omnes diCl:as partes forent fink & 
compofit. & quod bona lntelligentia & amicitia forent fiabilit. 
& continuat. inter eos fuit mutuo convent. agreat. & conelur. 
inter eos put fequitur lmpTimis quod fepera\. Articuli agrea
menti fafr. inter dictos Anthonium Thorold & Johannem 
Cowper gereru dat. vicefimo primo die Decembris tunc ultimo 
quorum vera copia fuit articulis pred. hic in Cur prolat. annex. 
& quelibet cIaufuJa & materia in eifdem mention at. & content. 
ad omnia intentiones & propotita eITent & fuet.v Articl1los 
pred. hie in Cur prolat. recitat. ftabilit. rat. & confirmat. Se
cunda quod in conGderatione laboris & caftag. ad que diCl'u5 
Anthonius Thorold faret pofit. in dimiffione locatione & dif
pofidane fbt1l5 diEti Illnatici tam diu quam dietus Dominus 
Bethel1 Wray continnaret Jllnaticus quam etiam in confidera
tione oner ad que ipfe foret pofit in manutentione domorum 
earull1 cuftod. & fenfuraruOl parci & Gmiliter in cufiod. domns 
apud Glentworth fimuJcum domibus extern is gardinis & po
mat adinde fpetran' in bonis ordine & reparationibus & ex
oneratione ejl1s debitorum anglice i:mttc~ ann ta~ntiong ql1e 
fuer vel forent legitime impofit. & affefI fupcrinde dierus An'" 
thonius Thorold haberet folum regimen & difpofitionem dittor 
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domor garclinot & pomar ac haberet & redperet ad urum ejus 
proprium durarulnnacia didi Bethel 'Nray & quoad alignod 
quod concerneret dittos Richardum ~ Theodo~a.m Barker tota 
ill. proficua & emolumenta que quovlfmodo legitIme furgerent 
e parco fpectaru cliete domui ae etiam ex tribus dauBs prati vel 
pafrure vGcat. ~ann$ nnn tbe dIpper ann )Loltler 13ai)moo~e 
adinde adjungen. & continen. triginta & octo aeras aut eo dr
cirer Provifo femper qU0d in caru reparationes ditto dorno? 
.excederent annuatim fumrnam quindecim librarum quod om
nIa ultra & preter diEtas quindecim libras J? annum forent equa
]iter fuftent. inter dictos Anthoniurn Thorold & Richardurn & 
Theodofi3m Barker. Tertia, quod omnia profieua & emo)urnen
ta quovifmoo0 furgel)) e flatu dicti Bethel Wray (allocatione 
diC1:i Johannis Cov"per exiftew prius fatisfatl'. & folut. feeun
dum did05 arricuios (di8:is ardcnlis hic in Cur prolat. annex.) 
& domibus gardinis pornar. parco & cIaufis (imiliter except. 
ut prefertllr) forent equaliter diviC inter dittos Anthonium 
Iborold & diCl:os Richardum & Theodofiam Barker ac tam cito 
quam Maneria terre &. tenementa e qui bus diCta proficua furge
bant poiTent equaliter & indifferenrer efbrnari & computari 
diet. Anthonius Thorold haberet ad ufum & beneficium fuum J'
prium unam plenam medietatem inde ad fuam propriam parti
cularem difpofitionem & negotiationern anglice manage & aI
tera medietas eorundem foret ad particularem difpofitiow & 
negociationem diCl:orum Richardi & Theodofie Buker & ad 
corum proprium ufum & beneficium. Quarto quod diCtj R.ichar
dus & Thcodofia Barker infra tcrminurn prox. fequemem poa 
afcertationem HHus medietatis proficuorum diCti flatus eis uc 
prefertur, darent fecuritatem Domino Cancellario vel Cufrodi 
mrgni ftgil1i J? tempore exifleru l' eorum computatione 1'tanto 
proficuorum diai flatus quant. ipfi recuperent cnrn conditione 
prout in cafibus fimilis nature fuit confuet. fieri ac interim di
dus Anthonius Thorold dimitteret ]ocaret & dirponeret de 
toto (fatu reddens ju(fum compotum diais Richardo & Theodofie 
Barker prout .p eofdem articulos plenius apparet Tenor quorum 
quidem articlJlorom inter pred. Johannem Cowper & Antho
nlllm Thorold fact in pred. articulis hie in Cur prolat. menco
nat. ac eifdem annex. fequitur in ha:c verba. artlclc$ of a!Trec~ 
mem innente'O, I)iln, manc, conclunen, ann agrecn upon tbe 
One ann ttuentirtb tln~ Of December, in tbe fi:rteclltb ~eat 
of tbe t.1\Cl!T1l of OUt ~olwteiglt JLo~tI Charles tbe ~rco"1.1 
OUCt England, \JC. Annoque Domini one ~bourt1ltn ft:r 
bU!tn~c'O fi:rtp ann fout 15etUlcen John Cowper of tbc tE>a< 
tlftJ of ~·t. Martins in the Fields <ll:fquirc of tbe one part 
a.ntl Anthony Thorold of Mar(\:on in tfie ([ount!' of 
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Lincoln, <lffqUit£, of tbe otber ~att; ([[lb£rea~ tbe Cltutlob!? 
oftbe ')50'01' anbJLnnl1S of $tt Bethel Wray, 13acctl£t, a 1Luna~ 
tick, is bp bf11 ~ajeftp granten unto tbe fdin J. Cowper: anD 
lUbe~eas ,ti)c fain J. Cowper alltJ Anthony Thorold, tuba mat; 
tlen Griffil1a, one of tbe @lmeL'~ of tbe fafO €j)ir Bethel Wray,. 
ate fUlIp agteeD, tlCbat tbe fain Anthony Thorold fi)aIl babe 
tbt lettfng, fetting anbnifpofing of tf)e p~eftnt ~llate of tbe 
rain ~r Bethel Wray, [0 long 6.s tbe fain John Cowper ffJali 
lJalle tbe fain Qtutlonp, anb tont ti)e fato John Cowper fi)art 
babe tbe_QIullol1~, <[ate ann~uftton of tue 'J]3onp of toe fat11 
'@>it Bethel Wny. ann ft'~ ogreen, 'QrOpt 'tbe nun An~hony 
Thorold, fo long 0$ tbe fain John Cowper fiJuU ba1Je tlfe C[ufio~ 
Dpoftbefatfi ~it Bethel Wray, mall manaB'etlJ~raln <!ElIat£', mm 
'ffJaIl anb will tuell anb trul1' pap unto tbe fatn John Cowper; 
tOe @)um offaut IJtmtJ~eb @OUt1l1~ bp tf]e ~car, fo~ tbe ~ilintc: 
nallce \l: <!EDUcation of t(Je fain 4Sit Bethel Wray in manner; 
follotning; tbot t~ to fap, tUJO btm'Dl£n Il!'ohnn~ upon tOe .frena 
of tbe annuncIation oftbe 15le[eb <rlirgtn Mary nett el1mfnlJ~ 
tn tbe common IDintltB'=Jl)oll of tue Midd te- te,mple ~ondon, ann 
tlJe tea bp qUarterlp pilpmentll at tl)£ Jf~ail of ~t. John Baprifc1 

@Jt. Michael tbe ~ltcbangrr, toe 'l5irtb of out ILo~n, nnn toe an, 
llUl1ctat ion of our 131£(frlJ dlir'gin Mary, at tI)e l~Iace afo~efutll, 
b1' eben quattcrlp paptiienta of one bUnb?en Ipounl1.G at a ~tmc. 
aun ifit UJan bappen ruat tlJe fnin ~it Bechcl Wray fi)aU bappel~ 
to tlfe befolc tur SIIlhartctrbap, o? tba~ tbe faitl ([UftO))1' lljau otbet" 
1Uifenetertnfnr, '([bat tIJen t(J£ fai'D ,An'tho~y Thorold aJaH Pfl!,~ 
fo~ fa long ~ime ar; be llJ~U keep tbe (alb €1)ir Bethel Wray; 
'ofter an!, of toe £lU.ttattrr=tlap11, fo mtlcb pro rata, fo~ tbilt 
(ltlmr, accototU,tJ to toe l.l\itte of four bttn'D~en, J.1!)ountJa bp tbe 
~ear. Item, ~t t~ unreel1, (!ttJot tbe foin Arithony Thorold 
uJOn jopn lUitb tbe fait. John C?wper an ~ecuhtp fo~ tb~ 
J$>ctfon ann Qfftate of tlJ£ fnin ~it, Bethel Wray, ann tl)ilU from 
€ime to {[fmc gibe ruch otbet ~cCUtitp concerlling tbc fain 
<!Enute aa be ajall be o~betcn bp tr)e lLo~tI ([ban(elto~ or England o~ 
JL{ceper of tlJe faib ®~£at ~eaI of England fo~ ific ,anme llcfng. 
gnb fiJallalf,o accollnt fo~ tbe <!Effate 0ftfJe fa!n~ft Bethel Wray, 
'tlnb free anb btfcbotge tbe fain John ~owper, btr; 11),{'in~" ~te:i 
ruto~~ attn ~lnmintfiruto~£i, of ilU'D fr,ont an ~util attn ~umg of 
~One!' tf)at Ijc u)an tfccibc out of t.be faib ~llatc, (,tcept tu~ 
faib @!unt of four bUltn~eb 1JDounfi11.~tl~ tbe fnfOAnthony Thorold 
noto ,CO\l£Ullllt anb agrec to nnb, lUitb tbe fain .f. Cowper, 
tbqt ,be lnilltttunage, tb,e fuill QE(lat.e fo~ tt)C, betl2Duantnge, 
9nn tbat ItO ~[1il~r anb {)r(fruffiol1 be none frr toe fain ipoUr(g~ 
~Qong anb la~£mttr£g, but tbat conffant llntl nu,c JRepatr~ b~ 
nmbe, ann tbatbe klill ,keep up tbe fatn lSnrk ffo~£tl witu 
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a conbcntent JElumber of Deer, at no Q!tme lefl1 tl]an IDne bllff' 
-lI~c1.l anti 6ft!'. atttl furtber, 3lf it ll)all bappen tbat--
Anne, tbe onl!, Daughter anti J1)£it of ~tr John Wray, ')5a~ 
tonet, neceafe'O, llJal! 'Ofe l:Iuttng tbe fain ([U(fob!" tnberebp a 
-greatEt annalOn of '-'ffiate tum faU to tbe fain ~tr Bethel 
Wray, Dull the attennance upon bUll tuill be tbe greater, tbat 
tben tbe fatil John Cowper fiJaIlbabc €]Uol11en unto fJim bl? 
>tbe fain Anthony Thorold, tbe ~um oftb~ee btmn~en ~ounns bp 
the ;Pear, ober an'll aboue tbe fai1:1 @lum of Moue btmn~£n ~ounlJg, 
fo~ tbe ~aintcnance ann Qt'Ottcattol1 of tbe Cal'O ~tr Bethel Wray, 
10 be pnin at furb Da!,~ anti in fucb ~annet ag tbe fain Sum of 
jfour bunn~en @OUnlJ£1 b!, the ~ear ifj hp the fafO articleslfmi:: 
tetl ann appofnten to be pnitr~ 31n [[litncf;a whereof tbe faii) 
~arties Int£rcbnngeablp babe. ret- theft !'panna anti ~ealfl to 
tbefe ~~erellt~, tbe DB!' anti ~£ar Bra aboue ll1rftten~ Et 
iidem Richardus & Theodofia protefl:ando quod pred. An
thonius non performavit aliquod in articulis pred. hic in 
Cur. prolat. content. ex parte ipfius Anthonii performand. & 
perimplend. in facto iidem Richardus & Theodofia dicunt 
quod pred. Anthonius inter pred. tempus confettionis articulo
rum pred. hie- in Cur. pro]at. & vicefimuin diem Maii Anno 
Regni diCl-i Domini Regis nunc decimo octavo fciIicet cieci
ino octavo die Maii Anno Regni didi Domini Regis nunc deD 
'cimo oaavo fupradiClo apud London pred in Paroehia & 
yvarda pred. de proficuis & emolilmentis Furgen. e flatu pred .. 
_Bethel Wray Baronet, pred. (aJlocatlOne. pred. Johannis 
Cowper in artieulis pred. predido vicefimo primo die Decem
bris Annodecimo Cexto fupradiClo ut prefertur fact. fpe. 
cifieat. exHten. prius fatisfaCt. & folut. juxta eofdem artieulos 
ac domibus gardinis pomariis parco & c1aufis pred. in arti
:culis pred., hie .in C.ur. prola~. mentio~at. fimiliter except. ) 
;habUIt & reeeplt ?ch?gentas hbras legalts m~ne:. AngI. quod
que pred. AntboOlUs a pred. tempore confedlOl11S articulorum 
pred. hie in Cur, prolate ufque diem exhibitionis hujus bille 
fcilicet vicelimum oClavum die,!, Maii Anno Regni ditti Domi
ni Regis nunc decimo othvo [upradlct. non reddidit eifdem 
,Ricbar,d? & The?dofie feu. eorum alteri aliquem compotum 
de exttlhus TeddIe. proficUls fea emolumentis furgeo. feu 
crefeen. e flatu pred. Bethel Wray nee folvic eifdem Richar
do & JheodoGe feu eorum alteri uoam medietatem pred; 
odingent. librarram feu aliorum proficLlorum per pred. An
rhonium . e pred. flatu pred. Be[heI fie ur preferrur habit. 
& receptt fecundlJm formam & etfedum articulorum pred. 
lieee adinde pred. Anthonius per ipfos Richardum & TheodoG
am infra tempus illud feilicet vkefimo fecundo die Maii Anno 
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decimo' oCTavo fuprad. & fepius pofrea apud London pred. 
in Paroeb. & Warda pred. requifit. fuiffet, Et fie iidem 
Richardus& Theodofia dicunt quod pred. Antbonius licee fe~ 
'pius requifit. &c. eonventiones fuas pred. cum eifdem Richardo 
& Tbeodofia in hae parte faa. eidem Richardo & Tbeodofie non 
,tenuit fed ill' penitus infregit ac ill as eifdem Richardo &Theodo~ 
fte tenere hueufque omnino contradixit & adhue contradicit un
de iidem Richard. & Theodofia dicunt qd. 'ipfi deteriorati [unr 
& dampnum habent ad valence quingentar. Iibrar', Et inde pro .. 
ducunt fectam, &c. 

Bt modo ad bune diem fcilicet diem veneris prox. pofl: CratH~ 
nutn Sande Trinitatis ifTo eodem TerminQ ufque quem diem 
pred. Anthonius Thorold habuit licenCe ad billam pred. inter= 
]oquend', Et tunc ad refpondendum, &e. coram Domino Rege 
apud Wefrm. ven. tam pred. Richarclus Barker & Theodofia 
Uxor ejus per Attornat. fmrm pred. quam pred. Anthoniui 
Thorold per \tVillielm. CaIIow'e Attorn. fuum} Et idem An. 
thonius Thorold Defend. vim & injnr. quando, &c. Etdidt 
quod pred. Richiudus & Theod'ofia aClionein fuam pred. inde 
verfus eum habere fen mat1utenere non debent quia dicit quod 
bette & verum en: quod ipfeidem Anthonius recepit pred. oCtin
gentas Hbras de proficuis & emolumentis fU'rgen. e {[att1- predo 
Bethel Wray 'Baronetti fed idem Anthoniu's tllterius dicit quod 
,ante receptionem pred. oClingent. librar. fciIicet decimo fepri'
rno die Maii Anno Regni dicti Domini Regis nunc decimo octavo 
fupradict. apud London pred. in Paroch.& Warda pred. ipfe 
idem Anthonitls expen~idit & erogavit in& circa reparationeul 
premifforum pred. in articl11is pred. fuperins mentionat. & alia 
onera neceffaria fummamoCtingentar. &, decem Hbrar. per quod 
idem Anrhonius pred. odingent. libras fie ut prefertur per ip~ 
fum recert' in manibus fuis retinllit crga fatisfadioriem pred, ... 
oClingel}t' & decem Hbrar. fie ur prefert,ur .r ipfum expenf: 
& erogat. & ratione inde non r~dd,idit aliql1em Compotum eif~ 
clem Rithardo & Theodofie, Et ,l)oc parat. ePc verificare Ulid~ 
petit Jqd'1cium q pied. Richardus Barker & Theodofia actionem 
foam pred. 'lnde verfus eurn habere feu manutenere debeant~ 
&c. ' 

Et p'red. Richarcllls Barkei' & Tbebdofia Uxor e)tJs dicunt 
quod ipfi per aIiqua per pred. Anthonimu Th.orold fuperius pla-:
dtando allegate ab aEHone flla pred. inde, verr1JS prefat. Antho= 
nium Thorold habendo pclutli non debent Qlla dicunt quod pJa .. 
citum pred. per ipfum Antbonium Thorold modo & forma pd~ 
fuperius placitat.materiaqlle in eodem content. minns fuf .. 
fitien. in lege exifrbnt ad ipfos Rkhardmn B::1rker & theodofi-: 

am 
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am ab aCtione fua pn;d. inde verfus .pred.,Anthonium Thorold 
·habend. prec1udend! Ad quod quidem placitum materiamque 
'in eodem content.ipfi iidem.Hiehardus Barker & Theodofia 
neceffe non haben't nee per legem terre teneptur a1iquo modo 
'refponde~e, 'Et hoc pa~ati ~~n,t veri~care und~.J? dcf:,ttu fufficien .. 
refponf. tn, ~ac parte Ipfi udem ~lchardus J3ark:r ex T4~9dofia 
'petun~ J~dic~um &: dampna fua occafione premdfor. pred. fibi 
ad jud lcart, &c. 

,. >Et pred, A.ntboniu's Thor~Id dicit quod placit~in. pred. pe:r 
ipfum Anthonium Thorold modo & forma prtd. fuperius plad:
tat. m",teriaque. in eodem content. bonum & fufficien. in Jege 
'exifrunt ad pred. Richardum Barker & T'~jeodoGanJ ab adione 
<fua pred .. lnde verfus ipfurn Anthopium "fhorold hapend. pre
dudend. Q90d quid em placitum materiaplque,in eodem conren,t' 
ipfe idem Anthonius Thorold parar .. en: verificare & probar~ 
·prout .. Gur', &c. Et quia,:pred. Richardus Barker & Tbeodofia 
ad pl:idtl;1m ~llud non refpQhd. nec ill. hucurqu,e aliqualit. d~
die. ipre ~de~ Ant~on~us !horoJd ut priu~ peti~ Judicium & 
'quod pred. Rlchardus Barker &: Theodofia ab afrJsne faa pred. 
,:inde ver(us ipfUl)l Anthonium Thorold habendo precJudantur,t 
&c. Sed quia Cnr. ~Hfri, Domini Regis nunc hie ~e Judicio fup 
'de & fuper premHlis redd-end. n'ondomadvifaturdies in de daro 
'ell: partibqs ·pred. 'cor~m Qomino Rege apud. \Iy~Ll:m .. Ufqll~ 
'diem Marti~-proximum pan tres. feptimanas [antti; MichaeHs 
de Judicio ru(> . de & fuper premlffi,s audiendo .eo :quod CUI:. 
didi Domi'ni Regis nonc hic it:1de nondum, &r: .. Ad quem diem 
icoram Domino ~ege ~pt1cr WeHm.ven ... par·tes pred. per Ati
~orn. fuos pred. Sed 'quia Cu'r. ditH Oomini Regis nunc hie 
'de Judi~io 'fuo de '& fuper prem.Hlis inde ·re9dend. nondum ad~ 
vifatur di~sihde ulterius datu's eLl: partibu~ pred. coram Domino 
!lege apud W~{hn. ~Ifqtle diem Lune prox.pofr Cra{Hn~ P'uri6-
'cadonis beate ,l\farie Virgi.nis <;Ie Judicio fu,? de & fuper premiffis 
'audiendo eo quo4 Cur. didi Domini Regis hic.inde nondum' 
&c. Ad quem diem coram Domino {{ege apu~ VYeJhn. ven.pa·r~ 
tes pred. per Attorn .. fuos pred. fuper, quo vifis & per Cur. diCti 
D?mini Regis nunc h~~ ple?ius i~.telleais~omnibus ~ fingulis pre:
~lllffis maturaque dehberauone meTe hablta pro eo quod viderur 
Cur. diCli Domini Regis nunc hie quod placitum prediCtum 
p~r pred. ~t:lthoniqm Thorpld, modo ,,& forma pred. (uperius 
plaei.tat. materiaque in eadem cont'ent. minus fufficien. in Ieae ·ex. 
jfiunt ad ipfos Rich~rdum Blrker & Theodoiiam ab iJitioge fua 
pred. inde yerfus pr~d. Anthonium Tho'rold 11abend. precJu
dend. confideratum ell: QIJo4 pred. Richardus Buker & theo
'dofia dampna fila V'erfus ~refat. Antl10nium Tlloroldoccafione 

t fradioni~ 
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-' fractionis Conventionis ptetl. recoperare debeant, Sed quia 
Cur. Domini Regis nunc hie incognito exifl:it qlle dampna pred. 
Richardtb & Thodofia occafione f~:ilCtionis Conventionis pred. 
fufl:inuerunt Ideo precept. eft: Vic Lond. quod. J? facramenturri 
duodecim proborum & legalium hominurri de balliva fua diIi
genter ingui? que dampna pred. Richardus & Theodofia ram 
occafione fraetionis Conventionis pred. quartl l? niif. & Cufiag. 
fiJis,p ipfos circa fettam fuam in hac parte appont. fu(tinuer, 
Et Inql1ifitiohem quam ,inde ceperint Domino Regi apud Wefirru 
die Mereu! prox. pofi Q\linden. Pafche fub figillis fuis & figiI
lis eorum J? quorum SacramentUm Inquifitionem il1. ceperint 
mittant UOlcum brevi Domini Regis eis inde direct. Idem dies 
datus eil: prefat. Richardo & Theodofie ibidem, &c. Ad quem 
diem coram domino Rege apud Wefiiru veneruot pred. Rich
ardus & Theodofia J? Attorru fuum pred. Et Vic London vide .. 
Jicet Robertus Viner MiP & Baronet. & Jofephus Sheldon MiP 
virtlHe brevis Domni Regis eis tnde direCt. retorru quandam In .. 
quifirionem coram cis capt. apud Guihald Civit. London fdtuaf 
in Parochia fancH La wrencii in veteri Judaifmo in Warda 
de Cheape ejufdem Civitat. vicefimo primo die Mardi Anno 
Regni Domini CaroH Secundi nunc AngHe. &c. decimo nona l' 
facramentum Duodecim proborum, &c. J? quam compertro exi
flit quod prediCl:. Richardus & Theodofia fuftinuer dampna 
occafione fraCtionis Coventionis pred. ultra mif. & Cuftag' fua 
.t? ipfos circa fedam fuam in hac parte appofit. ad trefcentas 
& otto libras novem fmid & novem dena?, Et pro mif. & 
Cu{[ag. illis ad viginti fex folid. & oAo denar-··---···ldeo con
fiderarurn eft: quod pred. Richardus Barker & Theodofia Ux. 
ejus recuperent verflls prefat. Anthonium Thorold dampna 
pred. g Inqu:fitionem pred. fuperius in forma pred comperr. 
fl(~Cn0ri viginti libras ttefdedm folid. & quatuor denar. l? mif. 
& Cufiag. fllis pred. eifdem Riehardo & Theodofie J? Cur. 
ditti Domini Regis nunc hie ex affenfu fuo de incremento ad .. 
jlloicat. que quidem dampna in toto fe attingunt ad trefcen
tas & triginta libras novem folidos & novern denar. Et predo 
Anthoni llS in mifericordia, &c. 

Barker f5 Uxor q;erfus Thorold. 
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C£iDbcnant. YLr~ }&IatnUff JS Declare ~U£ p artitles i5agree= S. c. :i Kebo 
mrnt tripartite faft 28 ~pri1is An. Regni Regis nunc 17 ~1~~ poft 

perentre Ie IDefentmnt net p~lm£t parte un John Cowper 'bel 322. 

fecontl Plitt ~ Ie~ JlVlointltf~ nel tierce patte rccitont que J sLev·.1
41. 

S
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Barker & Uxo.r 'VerfuI Thorold. 

Sir Bethell Wray fu.it trO,be un :lL~\na~ique ~ 3l~tqutfitfond ~ ~tle 
'Ie €uJ1.o~p l1e fon llt>erfon ~ ,C!fffate :ftut COmUl.lCeal tDl~UttUft1 
(Ie jfcme Eneont la foct 'tiel JLunattque.) C!ft que Ie tilt John 
Cowper aboit au~fobtdne un !Jttln~ t1£.IcU~~l1P ~e perron .~ 
QE(fa~e tidbit Jl.>tm~t.iqlle,~Ur qud feUrral ,ar~ICU~gDafft££me~t 
furront fnit pctentre ,(e ,ntt Cowper ,tJ Ie l1It IDefellPallt q a~ 
bott mat.rie GriGld .f,ln autrr fO,er n,el tlit JLunattquc.<!Et fur 
ceo fuet' l1IUerfe 'tltff~ret1C£'.u p,eeen.tte eut. lilcll 01 fine que les 
Dft.i' ,niffer_rl1ce~ cel,fer,ont' d Jui.t occo~tJe ellter l~ patties que' 
l'at.t:ttlt,S DC ,Cowper .fett,a obert·\l,e tf perfo1U1 tJ que Ie Defen" 
,11ant ni ,c[o,n,finctutf;o.u n,e fon labour and c.harges in letting 
and difpofing ,e Q,l;.tl~~e ,\1el nit JLpnatfq~~ ~t £n .~on~n£tati~ 
on ~e! rbar.gel1 ;oe~ rcpntrs (t tate!; alJerOlt ~ recclberolt a fan 
ufe n£llJcfne Ie p~ofit1J ne cet~ill,e p.art.clS :0& ~erre. C!Et fi les 
cba~gfl1 f~r~etOnt 15 1. per annum, ilonques 11 Cerra cqualment 
bam J!les Wlfafntf(fs tl IDefenlJant, C!ft que t.outes Ic~ p~ofitl1 
lie relinuf lie terre \.Ie alloWance ile Cowper r(feant p~iml'r# 
meltt paie tJ fattsfie) ferront eQUaJmellt niUf1)~ entre les ~Iain= 
tiff~ \t Defennant+ Ac tarp dm quam less tenes bo~s ne quel 
Irs p?ofit~ accrur equalit. & indifferent. efiimari & computari 
potuiilent, Ie [)efentJ~l,11t aberoit un moiet!' (t les )platntiffs 
raut~t a lOUt ufe tJcmefne. QEt g,tJcleg ~Iainttffa tieing Un 
f!£r~ P?OCbfitl puis; Ie a(certeinment nel mOiet!' iJcl P~ofits 
fieffate come obalJtl;lt~ :QonrrQnt fecuritp al @leill'niour ~baun:: 
teUOUt p lour at~ompr n,e tont ile I~S p~ofit~ Quant tl9 ~ecei. 
bCtont, Ob~ fufual ~OJl'Qi.ti.oll en tt~ls QL:are~. anonqucs les 
J$)fatnttff~ tnonfft9nt fartjcJrs lJe Cpwper in bee verba ~ que 
Ie [)efe.n~~nt fuit a paier Cowper 4001. per annum p Ie main~ 
teinance 'bel lI(t JLtm.atiquc, (lEt fi lij file be ~ft John Wray 
mOleroit, tJollque~ a paiet Cowper 300 1. per annum pItHS. 
iDonqueg 1ft} ~IaintftTfl afllgne un blcacb que Ie IDefelllJtlnt 
18 Mali Anno Regni Regis nunc 18 tccciue 8091. UO~g lie Ie£) 
P~ofitg tJ~1 cllate (Ie ano~a, te al Cowper effeant pafe (J h.'~ 
(barges brtJUff t!: all owe 01 IDefenilllnt acco!tJant al articles) 
<!Et Q Ie DefenDant n'aUoit tentJer un account al J;!)Iafl1titTg tJe 
Itg p~ofitg ne paia Ie motetp tJeg lIit~ 800 1. tffint tecetue Iicet 
if abort cUre cequcff, (ft. JLe Defentlant plentJ en barre tJ' confeue 
q'll on recriUe leg 800 I. Weg tI lIit q iltUant Ie refrrite neg 
llit~ 800 I. if auoit e~pen~ in ~ cir~a reparationem premi{forum 
& alia onera neceffaria Ie Curnme tJe 8 I 0 1. P que iI rcteine Ie£) 
800 I. erga fatisfacrionem neg 'bitg 8 I 0 I. 12 lu!' tmllt e~pel1tJ. Et 
ratione inde non reddidit a1iquod eompotum al t91nintltTSS ~ur 
quel plea Irs @lailltitTS nemurre en Ie!'. ' 
~t Winnington I' Qpei argue que Ie plea fUlt male p nftt~ 

raufe£t, 
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ceo ij fuft nul cIClUfc en leg Qfrttclea q ilutfjo~f~e Ie DefcntJ(~nt' 
a e:rpenner pluta Cll1am 151. per An'num tn .G:barrrU1, (t n Patft 
Cowper fon alloUJfH1CC! ([at I1lcl1 cbal~!Je~ fueront ~le!nO£r (e~ 
lE>lafntHfz fuer a pnfer Ie motetp,. \J toeo Ie [)efenoaut Ifdt te$ 
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nus a e,rpen1lerceo mfi lea IltJlafnttff.G ,boUe piller Ie motet}!., . . 
Q,Et ~CCOilnment flll: qucl if p~il1cfpalme!1t nUl?., que Ie plea nut ;eli~·. lOCC[g 

'incetteiue p ceo q -Ie IDeft'l1thult ott qU'il iH.Jott e;.:pen!5· 8» 0 I. I SJ]k. 6. 

citeD leg repatta' & alia onera neceffaria· If n'eff manUre que! 6 .\1oJ. 10 5. 

ccu,t l1cce1facte cborgea fner, tmnt ij if po~t nppenre nl QCourt Ie ; ~':l' )~0~·16. 
quelti.G fuet' neceffilrie OU Item!'. QEt p (eft 1l1Certeintp li iJit ij :I L~v. 11,371 

Ie plea futt tl1'!.le. Qtt iffint futt Ie fDptnfon tIel ([OUt~. J/tc~2~6~~~: 
Saunders ilt~ouncel-obe Ie DefenDant p~ln erceptlon.nliDl> 145 )01,303. 

(faration, (!i;t ntt, que ftlet' neu~ bleocbea affigne, <lteftatfilulltr, 3 L~v. J2;-. 

Ie nOI1 renlJer nel accompt (J Ie non pnt£t De motetp lJe~ 800 I. 5 Mod. 15°, 

Qft Quant al non rennet tl'accompt femble a {up que fc .b~eaCrJ Vide i lutw. 

ne fuit bien omgne, p ceo q ne apptert q Ie£t 1£)!aintt!f~ unqueg ~7i~:.7:~. 
aboicnt affigne aunfto~.a pur aunite l'accompt "Oel Defentlllnt. . 
<!Et nonqtle~ Ie fl)efentIallt ne putt faire ufeua actompt pur 1Je~ 
fault tJeg aunito~a. ~t Ie DefenD ne fuit compellable at iii> 
compter nellant leg :W!afntiff~; meg if cite le~ lib~e~ tIe 45 E. 3. 
]4· b. 7 H·4· [4· b. 34 H. 6. 43· b. 4 E. 4· 6. jl quem: H ap~ 
plert, que fi Ie DefenOant 1le ron gree nemefne uccompt tJe1.lant 
Ie )pf menne, Ie l1ccompt [£etu bolt. ®Uj Ie Vefentll111t l1'eft 
compellable ~ Ia Iep p l1ccompt 1letmnt Ie ~fafnttff mefme: 
Ql:ar tJl.1nqueg Ie ]pf ferra Judex in propria caura. QEt pur rea 
U renoit !e !Declue male en cell point. <!tt Quant al pntement 
be maiet!.' 'tiel 800 I. il nit que Ie iDefentHlttt ne fnit temw n 
pater ceo tJeUilut q leg terres fuef ctlimate ~ afCcttftne, que ne 
futt averre 'Ore fait, p ceo q R tea articles Ie£, IlDImlltftfl;) fU2t' Avermenr. 
tet1u~ neitHl un '(!term puifl fafcertetnment (~ nemp Denant) a 6 MOLl. 105. 
boner fermttp ill QCIHlUnc£Uo~ PUt tant ne le~ p~ofit.a q't!~ turt· ~ ~~und 6r 

beront. ~t icp Ie Defen1lant ferra refDol1fib!e p tout Ie 800 I. f 3 6, 35 2 • ' 

nl JLuniltiqllC coment q't( pate ~e moietp ne ceo of lOr. C!.Ct UIl: ~8~elv. ,~O; 1 

(o~e an nal rcmcDle pee fer; atticleg il compeHer len ![:)r fl Donfe NdC9Lucw~ 
fecurttp pur four patte, PUt ceo que nul afc£ctetnment eft faft, 385,3 8 7. 

<[ar comEnt q Ie Defenn eft lie a pilfer immellifltl11el1t fur te n[. 
rertetnment 1£ moietp tJe~ 800 I. p~ofit~; ~t feg f3ft,fS ont Huettl' 
n nOl1!?r [crurtt!' pur un ~etm ap~e~ Ie afcetteinillcnt, UllC(l~e f~ 
[)efen2l ne fuit tenu£) n pater Ie motetp t1e~ p~ofit~ tJeuilnt Ie af. 
certeinm!?nt, PUUl q'ii nn rem£tTic R le,fS atticle~ n com;JfHer leg 
)~rtg II i)onze ~ecurftp. <!Et iffint Ie nfccrteinment twit p~ece~ 
ner Ie paiement: ~t PUt ceo q n'eff averre q ia fUlt afnm arcer-
tctnment, tI ccmcluns Ie Declaration mille en Cftt point l1tn~f. 
~e~ f«it nfoItH' ~ Ie <!Court q Ie D:?[[(ltlltion fnit l1Tctti bOtT, 

CZCnr qUflnt nI p~tmer pomt Oe non rrnt!ft tl'41crompt fuit r£:~IJ:!5, 
H qu~( 
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que petobbClltlirc 1£ DffCI16 Y la lel' nita comprHable pur nc~ 
(ompter lJ£lJant len t\!)l'ts mcfmes: ~£s iel' Iuntp la IfP, mes 
Ie D£fcnfi on obH{JC Ittp mefmc y fon fait tJ£mitrnc pur occomp~ 
tn: nclJollt 1£9 lPl'tn mrrmen, 'n que I tI rtc fUlt comp£llabir J2 la 
Irp. <!Et apptert y lea hb~£n OlJol1tbft que tirl Llccompt ilebill1t 
Ie l~ r mcfnt£ ell bOil. (!i;t Ie Defenbant Oil iep <!!:oUfllilnt it filire 
tiel attompt. C!Et PUt ero q'il "'nO fate titl flccompt oue (£~ 
l~l't!t if n'O £t1frEint fll cttobeltOllt. <!ft quant al fecontl point Oe 
110n @nirmrnt 'Oe motEtp 'Oes 800 1. fuft rr[ponbe que Ie nfeet.: 
tcintnellt fuit offcts bon pet Ie Averment ile len JPl't.u Q Ie iDe" 
ffllD un tcfcetbe tant 'Oes tlE'nf£t~, ~tlt «liter afccrtrtnmrnt tic 
Ie 800 I. ne poct rfire fait. (ltt Ie p~imer ([Iaufe 11e Ql:ourmmt 
fuit que Irs p~ofits ferra equal ntuine fana rrfpea ill arctln nfue" 
trtnmrnt ou rUfmate quelconqu£. ~t Ie 111cacb fonu qu£ffion 
fuit bjflt ofliglle fur ceo, C!Ct 3lulJgment flltt tJ1Jnc j? Querente. 
<!Et b~lef be Jjnquirp OJJiltlJ. 

DE, 
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Termino Pafchc£. 
Anno Regni Regis Car. II. 19. 

Gainsford roerfo5 Griffith. 

Trin. 19 Car. II. Regis. Rot. 564. 

(9.) London. if. MEmorand' quod alias fciJicet Termind 
Pafehe ult' preterito coram Domino 

Rege apud We£l:m'veru Georgius Gainsford J? Jaeobum Lane 
Attorn' fuum, Et ,Ftulit hk in Cur' ditti Domini Regis tunc 
ibidem quandam biIlam fuam verfus Davidem Griffith. aJias 
dia' David Griffith de \tVe!l:im in Com' Middf. Vitlualer in 
Cullad' Mar', &c. de placito debiti, Et funt pleg de prof. rd ... 
Heet Johannes Doe & Richardus Roe Que quidem billa fequi
tur in hee verba. if London. if. Georgius Gainsford queri .. 
tur de David' Griffith alias diet' David Griffith de Wefim' in 
Com' ~tiddr. ViCtualer in Cuftod' Mat" Marefc Domini Regis 
coram ipfo Rege exHten' de placito quod reddat ei Centum 
Jibras legalis monet' AngP quas ei debet & inju£l:e detinet 
pro eo videlicet quod cum pred' David decimo octavo die 
Octobris Anno Regni difri Domini Regis nunc dedmo fexto 
apud London pred' videlicet in Paroeh' beate Marie de Ar. 
cubus in \tVarda de Cheape per quod dam fcriptum foum Ob. 
ligatorium figillo ipfius David figHIat' Curieque diCli Do
mini Regis nunc hie ofrenf. cujus dat' efr eifdem Die & An
no eogo' fe teneri & firmiter Obligari prefato Georgio in 
pred' Centum libris folvend' eidem Georgio cum inde re# 
ql1Hit' effet predittus tamen David Heet fepius requifitus, &c. 
pred Centum libras eidem Georgio nondum folvit fed iJP ei 
hueufque folvere omnino cODtradixit & adhuc contradicit Ad 

H 2 dampnum 
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dampnum ipfius Georgii quadraginta librarum, Et inde J?duc 
feCl:am, &c. 

Et modo ad hunc diem fcilicet diem veneris J?x' poft Craftin' 
Sand:e Trin. UfO eodem Termino ufque quem diem pred' Da 4 

vid habuit licene ad billam pred' i1)terloquend' & tunc ad re
fpondend', &c. coram Domino Rege apud Wefim' ven' tam 
pred' Georgius J? Attorn' fuum pred"tIuam pred' David Grif
fith .r Thomam Aram Attorn' fuum, Et idem David defendi~ 
vim & injur' quando, &c. Et petit auditum" fcripti obligatotii 
pred' & ei legitur, &c. petit etiam auditum Conditionis ejuf
dem fcripti ObHgatorii & ei legitur in hec verba. rr: ~be 
QI:onllftfon of tbia ®blilJatiol1 fa fucb, '([bat if tbe abobe 
bountlen David Griffith, bia QI;~ecuto~.9', atlmillilltato~£i o~ 
gmgng, o~ all!, o~ £ttber of tbem, llo fiuD llJall in aU ~bt"gg 
well ann trulp pap, obferuc, perfo~m, fuffil anti keep an ann 
Ungular tbe Jj!)apment~, CltobCltl1nti1! ([otlllftiom, anll ggree:: 
ments wI)tcb on big anti tbctc lDatta anti "ll3ebalfll are ilno 
ougbt to be patti, obfctuc'O, Jjerf01merr, fulfilleD, an'O kept In 
~anncr anti jfO!nl aa tbcp ate mentione'O ann £~p?etfen in a 
certafn1lDait of 3lnnentutC$ of gmgnmcltt beating Date wttb 
tbe Date nbone,wJitten mane between toe abobe,botmtJcll Da· 
vid Griffith of tbe one Watt, anti tbc aboue:name'O George 
Gainsford of tbe otb~t }1t),art, aCCa,~ning to tbe true ]ntent anti 
~£aning of tb.e fO\tI J!ntlfnturra; tben tbts £Dbligatton to be 
boill ann of none ~ffect, o~ elfe to flann, remain, au'O be itt 
fUll jfo~ce anD <r1~ttue+ Quibus JeCl:is & auditis idem David 
dicit quod pred' Gf;orgius aCtionem foam pred' inde verfus 
eum habere feu ma,nut~pere non debet quia dicit quod Inden
tUfa pr~d' in Conditione pFeCr fuperius fpecifical? fada fuit 
apud Parochialll beate Marie de Arcubus in Warda de Cheape 
Lond' decimo od~vo die Otlob Anno Regni Domini CaroIi 
fecundi nunc ~egis Ang¥, &c. decimo fexto inter ipfum pre
fat David Griffith per nomen David Griffith de Parodi. Sande 
Margarete in We!tm' in Com' Midgf. Civis & Aromatarii 
London e~ una parte, Et pred' Georgium Gainsford de 
Wefim' pred' gen' ex altera parte cujus alreram partem figillo 
ipfius Georgii figtlJat' idem David hic in Cur profert cujns 
d'J,t eO; Di~ & Annq fl1pr~di4is in qua quidem Indentura J?ut 
fequitur rc;;citat. quod Ri~hardus Pagittur de Wefim' fllpradia t 

Gen' per Indenturam fuam dirniffi geren' dat vicefimo die Ja
on at Anno R~gf1i Domini Caroli fecundi nunc Regis Anap 
&c. decimo quar.to pro ~onfideratione in eadem Indent~r~ 
memiOn1t dimHiffet cQnceffiffet & ad firmam tradidjffet pre
fae David Griffith omne illud Meffilagium vel Tenementum 

4 cornmuniter 



Pafch. i 9 Car. II. Regis. 

tommuniter voca! vel cognir .t> nomeri vel fignum de Ie White 
Lyon exinen' nup parceP de capitaP Meifuag communiter voe 
vel cognie J? nomen vel figro de Ie George fcituar jacen' & exi
fien' ex occidentali parte, AngIice tbe mell·fitJe of i\tng.ffreet, 
in Paroell . Sanae Margarete in Wefrrn' fupraditl:' & tunc in 
tenura vel occupatione Richardi BromhaH vel Affign' fuorum 
unaturn omnibus ~hopis, Anglice ~bops, CeIJar', Anglice <Zr(~, 
Iat~, SolJar', Angljce ~ oHatg, Cameris, Anglice Q.CtJl1tuber.s, 
locis, Anglice lRooma, lucibus eafiamentis viis aque cDrabus 
rficuis commoditat advantag & appertin' quibufcunq; ad pred" 
dimiif. Meifuag vel tenementum fpedan' vel in aliquo modo .p
tinen & ad & cum eadem tunc ufitat occupat v~l gavif. Anga 
lice fl1jopell, habend' & tenend' MeiTuagium vel Tenementunl 
pred' & omnia & ungula premia: J? pred' Indentur' dimiffionis 
dimiiT. pre fat David' Griffith Exeeutoribus Adminiilratbribus 
8< Arrign' fuis a fefto SanCti Midi Archangeli tunc ultimo pre
terito ante dar Indenture pred' ufque ad plenum finem & ter.;. 
minum viginti & unius Annorum extunc prox' venien', Ang. 
lice enfuing,& plenar' compIend' & finiend' It & fub annuali red .. 
die viginti & duar'librar' legalis monee AngP folubiP ad qua
tuor u[uaP fefta vel terminos in Anno videlicet ad fefbi natalis 
Domini Annunciationis beate 1vlarie Virginis Nativitatis Sana:i 
Johannii Baptifte & Sancti Mich Arehangeli J? equas & equales 
portiones & ad & fub feperalibus aHis conventionibus eondi
tionibus & agreamentis in eadem Indentura co'nten! I'ut J? l1d' 
recitat Indenwram dimiffionis (relatione inde habita) plenius 
& ad largum liquet & apparet, Et quod Nicholaus Townley 
Ar' Capitalis Dominus feodi uve feodorum premHI. p Indorfa
menr fub manu [ua fUJ? dorfum, Anglice tbe 13ack, pred' re .. 
citate Indenture dimi1t ratificavit & confirrnavit pred' Inden~ 
tur' dimiif. & conceff Anglice ~~ant, faa:' per pred' Richar
dum Pagittur prefat David Griffith I' & fub reddit & conven
tionibus in eadem Indentur" content prout .t' pred' Indorfa
menr plenius etiam & ad largum apparet, Ec predicta prius' 
fuperius mentionat Indentura Affignationis teftatur quod 
predict' David pro & in confideratione fumme viginti & octo 
1ibrarum legalis monete AngP eidem David in manibus folut 
ante figillation' & deliberationem lndentur' Affignatiol1is pred" 
prius mentionat J? pred' Georgium Gainsford quarurn recep
tione ipfe predict' David per eandem Indentur' prius fupe
rius mentionar cognovit & inde de onlni parte vel parceP ea
rundem clare acquietat' exonerat & relaxat' fuit pet predict' 
Georgium Gainsford Executores Adminifrratores & Affign' 
fllos per pred' prius fuperius mentionaf Indenturam Affigna
tionis dedit conceffit barganizavit vendidit affignavit & di .. 
mifit, Anglice ret Oller, 8( ,p ~nd(mtur' pred' affignationis fu .. 

peril1~ 
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perius prius ~entjonat' p~en; ~lare & a~folute dat concedit bar
ganizat vend It affignat dll~l1tUt, Anghce n~tb re~ o~er, & de
liberat prefato Georgio Gamsford tam pred Meffuagmm vel te
nementum & premHf. quam pred' recitat' Indentur' dimiffionis 
& omnia fiatiV jus titulw intereffe poffefI terminiV Annorw ven
tur' clam' & demand' quecunq; que pred' David Griffith tunc 
habuit vel poffit vel aliquo modo habere debet vel clam' de in 
& ad pred' Meffuagium vel tenementum & premiif. cum 'ptin' & 
omnid~ partem & parcelP inde .I? vim & virtutem pred' lnden
tur' dimiffionis vellndorfament' fup ilIam vel aliquo quoquo 
modo Habend' & tenend' Meffuagium vel tenementum & pre
miff. cum pertin' & pred' recitaf Indentur' dimiffionis & om
nia Statum jus titulum intere1fe terminum Annorum ventur' & 
omne aP Statum pred' David Griffith de in & ad idem & omni
mod' partem vel parcelP inde prefat' Georgio Gainsford Exe
clltoribus Adminiftratoribus & Affign' fuis a die dat' pred' prius 
fuperius recitat' Indenture ailignationis pro (t.: duran: ornni reG
duo, Anglice tbe Bell ann BeUnul?, termini pred' viginti & uni
us Annorum in & J? eandem Indentor' dimiif. & concefT. & in 
eadem Indentura dimiffionis tunc ventur' & inexpirat' & in 
tam largo ampl0 & beneficiali modo ad omnia intentiones, 
Anglice ~l1tent.9', confirueriones & ;ppoGta Geut pred' David 
Griffith tunc habuit vel poffit vel aliquo modo eadem habere 
& gaudere debet J? vim & virtutem pred recitat Indentut dimifI 
vel aliter quoquo modo, Et pred David Gnffith J? feipfa Exe
cutoribus & AdminiCuatoribus fuis convenit promifir & concef
fit ad & cum pfar Georgio Gainsford Executoribus Adminifira
tori bus & A iligru fuis .l? Indentui) affignationis fuperius prius 
mentiona~ quod pred: rec}tar Indentura dimiiI: tempore figiIla
tion' & deliberation' pred Indenture afIignation' fuperius prius 
mentiona2 fnit bona certa .J?fefta & indefefiabilis dimifI. Ang
lice !Leafe, in lege de pred Meffuagio vel tenen~ento & pre
mifr J? eandem Indenturam dimiffionis dimiif. Anglice nemtreD 
& ita ftabir reman' durabit, Anglice continue, & erit prefat~ 
Georgio Gainsford Executoribus & Adminifl:ratoribus & ACIlgn' 
fuis J.? & duran' omni remaner' & refid' pred' termini viointi 
& unius Annorum .p lndenturam dimiff. pred' mentionat'~on_ 
cefI & tunc ventut & inexpirar fub reddit' & conventionibus 
in eadem lndenrura dimiilionis rnentionat' & content' Et 
quod ipfe pred' Georgius Ga;nsford Exeeutores Adminifhatores 
& Ailign' Eli legitime pacifice & quiete habere tenere poffi
dere & gaudere poffint pred' flJperlus mentionat' Meffila a ium 
vel tenementum dimiff. Anglice Lrafe, & premifI & o~lni
modam partem inde cum pertin' pro & duran' refid' reman' 
& numero Annorum tunc ventut & inexpirar. de pred' rer-
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mino in & ~ Indentur. dimiff. conceiT. abfque aliquo legali im
pediment' {eet' .pturbarione negatione, Anglice nell!nf, vel in
terrl1ptione pred Davidis Griffith Execuwrum vel Afflgn' fuo
rum &. quod libere & clare acquietat' & exonerat' vel aliter bene 
& flltEcien' fervat", A nglice futlen & indempnem confervat' de 
& ab omnibus aliis donationibus conceffionibus b:uganiis ven
ditionibus dimiiTtonibus, Anglice lLeafeg, reddit' arrerag red
dit' forisfactur' reintration' caufa & caufis reintration~ pertur
bation' & incumbranc quibufcllnq:, habit" fact' comHI: vel act" 
-p p'd' David Griffirh Executores Adminiftratores & Affign' fuos 
(reddit' & conventionibll5 in & -p pred' recitat' lndentur' dimif
-fion' refervat' que ex parte tenendum vel dimifI: Anglice tOe 
}Lrtfrc, de premiilis pied' que extunc funt & debent die .pfor
mat' & fact' tantulllmodo except" & forprizat') de qui bus ql1idem 
reddir' & convencionibus pred' Geexgins Gainsford l' feipfo 
Executoriblls Adminifhatoribus & Affign' fuis convenit pmHic 
& concefIit ad & cum pred' David Griffith Execlltoribus & Ad
minifhatoribns fuis per lndentur' pred" affignationis fuperius 
prius mentionat' clare acquierare & exonerare vel aliter de tem
pore in tempus & ad omnia tempora extunc pofiea abinde bene 
& fllfficienter i nnocllw fervare -indempn" confervare & indemp
nificare pred' David Griffith Executores & Adminifiratores fuos 
r pred' Indentur' affignationis fuperius prius mentionat. ;put .I.> 
lnuentur' pred rebtione tnde habita plenius liquet & apparet, 
Et idem David Griffith dicit quod ipfe idem David Griffirh poft 
figilhtionem & confectionem Indenture affignationis de qua 
pred' Indentm' [uperius prius menrionat' etl una pars, Anglice 
rbe Q!otlllter:part, ufque diem exhibitionis Bille ipfius Georgii 
quod bene & veracir' ~formavit rimplevit & cuftodivit omnia 
(:5( fingulJ Articuloj cOflVenriones promiffiones conceffiones & 
:l2,rCament' que ex parte i~~fius David obfervand' }"formand' per
inlplcnd N cllf1:·)diend' flier' feCllndl1m formam & effeCtum In
denture :lffignarionis pred', Et hoc parat' eft verificare unde 
petit Judiciw fi prcd' Georgius aCTionem luam pred'inde verfus 
ellm habere ret: manutenere debcar, &c. 

Et preJ G~()rgills dicit quod ipfe .r ~diql1a .r prefat' David 
f!!;-erius plJ( it:lndo al1egat' ab atrione fua pd inde verflls el1m 
Illbend' precilldi non debet quia protefbnJo quod pred' Da.
vid nOll ob(erv;lvir gimmavit perimp1evit feu cuftodivit aliqlla 
Art:~ulos convenrionespnifficnes concelTlones fell agrearnent' 
pred' ex parte ipfiu5 :)avid obfcrvand' performand' ~implend' 
& currodiend' fecnnciu!11 formam & eAel'lnm lndentur' afIigna
rinnis prcd' nrout pet L'1viJ fup:rins pl.JCirando alleg:wit- pro 
piacito ide!!] Gec:rgi us dicit quod di:J lnte confetrionem lnden-
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ture pred' p prefat' David' hicin Cur' prolat' qUidam Thomas 
Towneley Gen' fuit fdGt' de MeilLlagio pred' cum penin' com~ 
munit' vocat five cognit' -l? nomen vel fign' de Ie White Lion 
fuperius in Indentura pred J? pref2t' David' hie in Cur' pro]at' 
mentionat' in dominico fuo ut de feodo ipfoque fie inde feifie 
exiPren' predJ Richardus PagiHllrfuperins in lode'ntur' pd' hie in 
Cur' prolat' nominat' pof\:ea & a),lte confeClionem Indenture i1-
Jiusfcilicet pred' vicefimo die Januar' Anno Regni dit1:i Dom 
Regis nunc qU3rto dedmo fupradicro in Meffuagium iI1ud cum 
pertin' fup feifinam prcfat' Thome Towneley inde imravit & 
eundem Thomam Towneley inde expulit & diffeifivit p quod 
idem Richardus Pagittur fult feifit' de Meffilagio il10 cum perrin' 
in dominico fuo ut de feodo r difidfinam illam ipfoq~ fie inde 
feifit' exiftew idem Richardus Pagittur poftea & ante eonfetTioill 
Indenture pred' hie in Cur', proJat' fcilicet 'eodem vicefimo die 
Januar' Anno quarto decimo-fupradieto apud London pred' in 
Paro~h' & Warda pred' p Indentllram fuam figi1Jo fuofigil
lat' ad tunc & ibidem fad' & fU'Peril1s in Indentura prediCt' hie 
in Cur' prolat' mentionat' dimiGt conceilit & ad firmam tra
didit prefat' David' Griffith idem MeffiJagium cum penin' ha
bend' & tenend' eidem David' Executoribus Adminifiratoribus 
& Affign' fllis a Fef\:o Sanai Michaelis Archangeli tunc ult' 
preterit' ufque plenum finem .& terminl1m viginti & nnius An-:
norum extune prox' fequen" & plenar' complend' & finiend' 
virtute cujus quidem dimiilionis idem David ~Griffith in Mef
fuagium ilIud cum pertin' intravit & fuit inde pofiefIionat' ip
roque fie tnde poffeffionat' exHten' idem David poftea fcilieer 
pred'decimo oaavo die Oftobr' Anno Regni dieti Dom Regis 
nunc decimo fex[o fllpradicrb spud London pred' in Paroch' & 
VVarda pred' .l? Indentur' pred' inter prefat' David' ex una 
parte & ipfum Georgium ex altera parte fafram quam quidem 
alteram partem prld' David modo hie in Cur' profert concef
fit & affignavit prefat' Georgia Gainsford tam Meffuaginm il-
1ud cum penin' quam pred' recttat' lndentur' dimiilionisac tof 
fiatw jus titulum interefTe pofiefilonem & terminum Annorum 
ipfius David' de & in eod' Meffoagio cum pertin' ad tunc ven
tur' & inexpirat' virtute cujus qllidem concemonis & affiana
t~on~s ide~ Geo~gi.us Gainsford in .r~1efiuagiu~ illlld cum per
tm mtravlt & futt mde pofieffionat' Ipfoq; fie mde pofieffionat' 
exirten' ae jure ejufdem Meffuagii cum pertin' ad pred'1ho
mam Towneley & heredes fuos fpethn' & pertinen' idem Tho
m,as Towneley pof\:ea fcilicet llltimo die Februar' Anno Regni 
dicH Domini. ~egis nunc, decimo feptimo in Meffilagium '- il
lud Cllm pertm fuper pofieffionem ipfll1s Georgii' inde intravit 
elaman' S(acum fuum predict' de & in eadem & ipfurn Geor. 
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gium a po{feffione fua inde expulit & amovit & fuit inde feifi2 
in dominico fuo ut de feodo ut in priori flatu fuo inde pred' .l? 
quod terminus Annor pred de & in eadem MeiIuagio cum 'ptim 
.I? prefat David eidem Georgia fic ut pfertur conceiI & affignat 
tunc vacuus devenit. Et fic idem Georgius dicit quod dimiffio 
pred' l? pfat Richard Pagittur eidem David' de MeffiIagio pred 
cum ptiru fic ut prefertur faa:' pred tempore confecHonis lnden .. 
ture pred .r pretar David hie in Cur prolat non fuit bona cer
ta perfefra & indefefibilis dimiffio in lege de eodem Meffilagio 
cum ptiru ! prefat Richard Pagittur prefat David Griffith in 
forma pre· dimiif. & .l? eundem David eidem Georgio fie ut p
ferttlr conceiT. & affignat, Et hoc parar ell verifieare unde pe .. 
tit Judicium & debitiU fuw.pred unacum dampnis fuis occa{ione 
dere ntionis debiti illius fibi adjudicari, &c. 

Et pred David dicit quod placitum pred p i peum Georgiw 
modo & forma pred fuperius replicando placitar materiaque in 
eodem content minus fufficieru in lege exillunt ad ipfum Geor
gium ad actionem fuam pred inde verfus ipfum David habend 
manutenend ad quod idem David neceffe non habet nec per 
legem terre tenetur aliquo modo refpondere, Et hoc paral' eft 
verificare unde pro defedu fufficieru RepHcationis in hac parte 
idem David ut prius petit Judicium & quod pred' Georgius ab 
actione fua pred inde ver[us ipfum David habend precluda
cur, &c. 

Et pred Georgius dicit quod placitum pred per ipfum Geor· 
gium modo & forma pred fuperius replicando placitat materia
que in eodem content boniU & fufficien' in lege exillunt ad ip ... 
[urn Georgiw ad acHonem ipfius Georgii pred inde verfus ipfum 
David habend manutenena qd' quidem p]acitw matcriamq; in 
eodem content' idem Georgius parat' eft verificare & probare 
J?ut Cur, &c. Et, quia pred' David ad placitum illud non re
fpondit nec i1r hucufque aliqualiter dedicit idem Georgius ut 

prius petit Judicii» & debitum [uum pred' unacum dampnis 
fuis occaftone detentionis debiti illius fibi adjudicni, &c. Sed 
quia Cur' diai Domini Regis nunc hic de Judicio [uo de &: 
fuper premiffis reddend nondum advifatur dies inde dat' ePc 
partibus predict' coram Domino Rege apud Wefliru ufq; diem 

prox' poft tres feptimanas Sanai Mi
chaelis de judicio fuo de & fuper premiffis audiend eo 
eo quod Cur diai Domini Regis nunc hic inde nondum, &c. 
Ad quem diem coram Domino Rege aplJd Wefiiru veru par
tes predict' per Attorn' fuos prediCt' fuper quo vifis & per Cur 
dicti Domini Regis nunc hie plenius intellectis omnibus & 
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fingulis premiff.matnraque de1iberatione inde habita V eo qu,r1d 
videtur Cur Domini Regis nunc: hie _ quod pJatcitum pted per 
ipfum Georgium modo'& forma ~.red fuperio~ re~J C3tl90 pIa
citat materiaq; in eodem contctnt bOnllm& fuffic!ew In Jege 
exifrunt ad ipfum Georgiou' ad att.lonem ipJius Ger'rgi-i red~ 
inde verfus ipfuni David habend manu'tenend. Ideo'ccnfide. 
rat ere quod I1di&us Georgius Gainsford recuperet verflis ()r~ ... 
fat David Griffith debitum ft::lUm p-red necnon fex libras pro 
dampnis fuis que ful1:inuit t~nll occafione detentionis deblti j:f .. 

lius qu'am pro mif. &cuClragii's fuis per ipfum, circa fefram fuam 
in hac parte appofir eidem Georgio per' CQf·ditti Domini Re .. 
gis nnnc hie ex aff'enfu fno adjutlkat. Et preu Da-vid in Mife .. 
ricordia, &c. 

Gainsford ver:fus Griffith. 

S. C. !! Reb. D<!Cbt fur SDbHgatton date .80aobr. An. r6 Regis nunc. 
~6Si~~I '2~ ~ 3, . it IDt{rntH~nt p~hl~~e,tnel <!CanDIdo" qUt rft pur vero! 
Vide ;Roll. fo~mnn(e lie . QCottenllnt~ ~" tttt ~nn£fltUre lie gmg-nment fie 
:2 5~. metme Je nate foft entre It Deren-nant ~ Ie ~Iai"ttff, ~t fur 
~:;~~1:~~' IDpft,. Ie IDrfenl1lant_ mOhl'fre It! 3!tttrentute tn qu~ futt rente 
Dytr 240, que RIchard Pagett ®ent. y 31nnenturt De JLeofe dat. 20 Janua-
p'h' 6 rii 14 Regis nunc aboft ilIemift al iDeftnbiJnt un ~ere opjJeU~ 

o ,3'· Ie White Lion in King-fheet in Wefiilli habend llel ff,effe lie 
~t. Michael aiJonqtU?!1 llm:re:nment pn1fc p 2 I anng llcfoubg Ie 
ll\rnt be 22 ]. per Annum ~ tItlt It iDefrfi1tOilt 11 fon lntJcntUtc 
fcp PO?t en Cltourt til confilleratfOlt 'be 281. jTine, afilrrne outler 
tout fon '([rrm ~ 9jfttercff ttl ~lattttiff. cet <[ot1tnont obe f~ 
IlDhlintiff que Ie nit ]ntlel1tUre. be JLet1r~ a Pagett al trmj,..G tle 
@>£aHf1g 'tleI 'Oft 31l1tJentUtt tie affig'hment nut bonl cefta per
fecta & indefefibilis dimiffio in lege, Anglice JLcflft tn lLatu 
tJd nft $rtruage & ita l1:abit & retmihebit Queremi durant~ 
reGduo tiel nit ~erm ne 21 t1"n~ tlttotHlur~ it1e~plrt. cet que 
Ie 10!nttttttf reS lJ];~ecuto~~ 9nmtitiffrilt01S ~ am~f1£$' quiete & 
p;,tcifice hab~ret teneret & gauderet Ie bft ~dfuilge durante 
toto refiduo termini, fal1S OrCUlt JLett nenla! ]ntrrrupt!on Ott 
biffm:OnncetJel IDrfenl1ant OU ft$' e~CCtlto~s ou 9tligl1£~. (!1;t 
acquit au outerment fave harmlefs De touts ItlCllmbrances bad 
made, committed, fuffered or done lJ Ie iDefentlLlnt (Ie tRent ri 
QCobemmts rur Ie i'>litJl!101 JLrafe t'Olrtlt£l1t ctUllt (t fll~eprife) 
~t iJol1que!S Ie i)efennal1t pl~nll pttfoltUtfnte be ~ntt; ~OUt" 
uants gencttllmcltt. 
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JLe 1?laintiff repHr, mue nebllnt Ie feiliaunce ne 31utJcntttre Vide poll. 
po~t en ([ourt un Thomas Town]ey fuft' relie tiel nit ~e[. liO. 

rUt1!Je f.11 fOil Demenfn€ (orne £11 fee. <1St HUnt Celie Ie nit 
Pagit puts fcilicet predict' 20 Januarii Anno 14 fupnditto en· 
tCt en Ie nft ~tffua!Je fut Ie reiiin llel nit Townley ~ flip tHr< 
fCl;e, Qft fUlt [eiic en [on ntmeafn£ come De fee p diiTdfinam 
iIlarn. Qft {mnt f£i~e ~ tlUfeiifn Ie bit Pagit tiff Ie 11it leafc {'II 
DefentHutt pur les Dit 2 I anl1~, que «fUgne ouller al1J)latntiff 
(Gme aUllntnit. QEt oUilet Ie Wlatntiff Dit que leDit Townley 
PU{g fcilicet ultimo Febr' Anno 17 Regis nunc, &c. enter fut 
Ie nit )jDhlintitf ~ lup oull Del nit ~£lfuage, ~ que ie bit Town-
Jey fmt feiiie in priori Statu fuo, Qft Ie ~latntrtTg ~etm fuft 
etttnff. eft fffint Ie t~latntiff affigne pur b~eacb Q Ie nft JLeafe 
nel Pa gi t 01 temps 'Oe feilinnee Del 3ln'Oenture ll'nffignment ne 
fUlt bon perfect (t inD£fent1ble. Et hoc, &c. unde, &c. fut 
quel R epltc,ltioll Ie Defell'Oant 'Oemurre £It Ie!'. 

Qft futt argue ~ Ie <l!cuncelDel IDefen'Oant que Ie ll~eacb ne 
ruit bitn nmgllc, pur ceo que apl1iert que Ie l~latntUf ne ruft 
lliffutbe ou ouff per Ie ID1?fcu'Oant Oll afeun clapmant llefoutb 
Ill!" mrS' pet Townley un QI;firanger. ~t Ie Dtfcul1ant icp 
n'on (OU1?nunt enbet1l Ie aCt OU title ll'afcu" ~aranger, <!tat 
coment que Ie DefenDant all cobtnant que' Pagit'G )Leare fuit 
indefeazibJe, unco]c I££i narrern pnrolS ~ue Ie tllaintltf en!: 
joiera rtlm.~ interruption 'Oel IDefen'Oant, ~c. clearement P?Obe Vide r Salk. 
que Ie IDefennant (obenant folement rnbetg lup mefme .~ cent ~9, l~6,/'i7~ 
folemcnt que clafme 'Ocroutb lu!'. <!Et fur ceo pluficurg <!Cafes 3~!; 3~~: 
fu£t' mife, q'un patte tJe Ull fentenee ferra retlrriu ~ £~pounlJe 
pet fautcr; come Dyer 240. b. a!ermOl p ann£i atf:!Jne ton 
ilerm ~ cournant q tl l1'a1:l fait afcun fo~mer grant Ott afcun 
,fJofe pet que fOIt ntTignmcnt ferra impairc'O, bin'b~ell ou fru~ 
firate (But that) Ie afffgncpUtril qufetment enjoper rons tJf~ 
fiurbal1ce n\l[cun perfllll! tLo per Ie [)pinton 'be 3 ]tlllices Irg 
tlarrein pnrohl q fuer" gencrul fuer" reffraine \J Untttte ,12 Ie ,£~e 
pofition tiel fo~mer parola Q ftt£tont (perial. 3r1fint en mefme 
Ie lib~e Dyer 255. QConDition tJ'tlll IDbHgutlon qUe fi Ie IDbligo~ 
ruffer Ie i>bHg-ee qnietmcnt n tenet terre" de anna .in Annum 
Durant Ie t£:: erm (Q.Ct if fans trouble ll'af'Ctttt petron.) 3/1 fllft 
atJjutJge que leg lJflrrefn patoIS furront e~ponlro ~ Itmtt per les 
fo~mer. <ft ou~t Ie (!tafe tie ~tt George Trenchard betfu£1 
Hoskins, Winch. Rep. 9 1, 92, 93. fUlt Cite, on lilt fJ,onre ([Oc 
btnont q'u fUlt fef?,e en fte, (!ft ,,fit aboitbon potft n benner, 
~t que nul reberfion fuft en Ie <!to?one notwirhftanding any Act 
done 11 Ie ~obeIHlnt!J~, leg 1)flrretne porol£) Notwirbftanding any 
ACt done, ~c. reffriltn Ie gmrrn! fcnfc -tie fimbineur le'p~tmt~t 
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2 RolJ. ~50' ([ObelH1ltt~. ~t tmnt if conclune qlle Ie p~fnter {[obenaut itp 
fetta rrpounlle ~ Hmite y Ie natrefgne, ~t anonquea Ie llt>loin. 
ttff ntrlB'ne nul b~eflcb: (!];t pur ceo Ie RepUcatton fuit illfuffi: 
ctent. 

a que fI fuit refpontJue pur Ie tWlafl1ttff, que itp Ie p~fml?t 
([ouenant que Ie JLeafe rna tn1l£fenifble n'eft reffrein n£' poet 
eiler limit pre Ie~ fubfequent paroI~, un(o~e lea ([afes miCe 
b'uuter patte fuerOnt nrrree. ([ar ambt1leu~ QCafea (tte en Dyer 
fUfront fo?fque un entire fcntencc tt Ill'mp ntail1ct Qtoncnants, 
<ft nOl1que~ Ie ([onUruftiol1 rtf O'effre Cmt fur tout fa fentente. 

Winch 74, QCt Ie ([afe en VVineh, comrnt que lle ruft antungc, me£; Ie 
87·9I,~1,&C, ([outt tlU.l1tle en £lDpnHon, ltl1ro~e it PUtt ee bon lep, {[at la ieg 
~!~~~'. 25

0
• reffrtcfille parola beiJJl1flllt at fine net narrergne fCl1trnrr poient 

innlfferentmellt ec appIie al ambtlleur p~eC£nellt fentencee. <!tar; 
Ic.a paroI~ (Notwitbfianding any Act done, (ft.) font applp= 

. able ill {,[ ouem-lIlt qU'1l fuit f£fic en fee, tJ al <1tobeJ18ltt qU'tl an 
pOiar 0 \Jentler auribten come al QI:obenant que ftut nul rcuf't$ 
fiOll fU Ie <1to~one, <!Et Ie f{'ncc fctra bon tJ perfeCt. <!l:t in ifio 
cafll Ia Ie omllTton lie ceu~ parol~ (Notwithfhnding any Act 
done" (tr.) fuer' omtfe an Ie jfme lie nWt p~tm£r fentrnce5 p 

I Salk. 233. nbotller atautologp ~ illh: repetition, (tl~ al .trine lJellJarreigne 
(entence eneant btln applIcable a touta Ira p~imer fentences.) 
Et quod fubmtelligitur non deeft. ~t furt agree q'Ull parttCUhlt 

ero. EI. 674, ([ol1enal1t tn fait poet refftain un general ([olle-nant en Up, 
67'j. come en Noke'g ([afe, Co. 4. 80. ~Cg {uit lIit qtt'en ceft 
~1~:own1. Clrafe [utt un (rp1rr~ general QI:obtnallt l'n fait que n'fff ne 

poet ee reUratn pet afcun aute!: fUbf£qucnt «obenant, fi ne poet 
eUre conffrue come patte lIel p~imer [Jeneral ([oncnant. ~t 

Nota Ddfe- ceft llifferrnre fuit p~irc ID.u£' ft un reffrirtiuc (hmre fott £11 Ie 
fentiam. p~im£t ou banEiIt parte n'un fentencc, OU al bf[J!J1ltilt[J lie 

p~tm£r, ou at fille tiel narreil1 fentence, queI en bon fence 
poet dIre arpHe aI un ~ auter, la U £rtCttll~a al ambtbeu;r felt: 
tenees. ®f9 encontre fi tiel {entenre fait pliler ell Ie mInllle 
lJ'un Oll brut' r£'ntellce~, come en Cro. Car. 106. Crayford 
'Verfos Crayford, et 495· Hughes verfits Bennet, ~ollenal1t ij if 
fuit Cetic en fee (Notwitfbnding any Act done, ~(.) ~ que 
I£n trrre£J fuer' lie illlnuel uaIue ne 2001. la If a paro!a lle 
(Notwithf£anding, tJC.) nepoent effre applte al c;[obenant 
concernant Ie balue, p ero q't1S fucront place en Ie minnIe lie 
fentencr. ~t tcp leg paroln en Ie lJarrein ([obenant De (rant; 
£ntctruptiolt, etc.) Ite poirnt effre appfie en fence ill QI:obe= 
nant ij Ie leafe fuft inllefeoitble t ([ar abonqueg Ie fentence 
rerroit infenfible, [cilieet, m.ue Ie lraCe fuft iul:l£feaiible faUl1 
interruption lIeI [)efclll1ant, tJ(. Qft outlet fi il fuit fcnfibIe 
unco~e I£~ parol!) (ran~ interruption, etc.) ne tOUe Ie f01rc ~ 
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fignification bel parol indefeafible, me~ teo rematn tin obfoJute 
general ,t;[oUenant come bebant. QEt bonQu£9 Ie Leafe etIeant 
nefeat )2 un (fffranner (uft un b~eacb be QL:oucllant. ~t if· 
nnt Ie lRepHcatfon bOll. 

Qft be ttcl ®pinfon fuft tout Ie QL:ourt. <!Et 3lUlJgment none 
p Ie l\t>Iaintttf. Saunders accounfet obe Ie )plamtitf. . Vide 
Winch Rep. 74, 87. Napper'fj QL:afe, & ibidem 93. Latch. 
Rep. 105. 

Butler rverJus Wigge. 

Hilt. 18 & 19 Car. II. Regis. Rot. 93. 

(10.) Bucks. if. MEmorandum quod alias fcilicet Termino 
. Pafche ultimo preterito coram Domino 
Rege apud WeftiID vern Benr' Butler -l? Johannem Marlli Atrorm 
fuum & protulit hie in Cur' diCli Domini Regis tunc ibidem 
quandam billam fllam verfus Thomam Wigge alias dia' Tho
mas Wigge Senior de .Mentmore in CoiT!) Bucks Gent. in Cu
fiod Mar', &c. de placito debiti, Et funt pleg de prof. fcilicet 
Johannes Doe & R.ichardus Roe Que quidem billa fequitur in 
hee verba. if. Buck~. {f. Henr' Butler queritur de Thoma Wigge 
alias diet' Thomas Wigge fern de Mentmore in CorroBucks Gent. 
in Cullan Mar' Marefc Domini Regis coram ipfo Rege exi{(en' 
de p1acito quod reddat ei quadraginta libras legalis monete 
AngP ql1as ei debet & injufie detinet J? eo videlicet quod cum 
pred Thomas vic€fimo die Januar' Anno Domini Mi11cfimo fex
centefimo fexagefimo quinto apud Ivenghoe in eoiT!) pred' l? 
quoddam fcriptum fuum Obligatorium figil10 ipfius Thome 6-
giIlat' Curieque diB:i Dow Regis nunc hie ofrenf. cujus dat' 
efr eifdem Die & Anno cogn' fe teneri & firrniter Obligari pre
fato Henr' in predict:' quadraginta libris folvend' eidem Henr' 
cum inde reqnifit' effet pred tamen Thomas licet fepius requi .. 
fit. &c. predidas quadraginta libras prefat Henrico nondum 
folvit fed ilP ei hucllfque folvere omnino contradixit & adhllc 
contradicit ad dampnw ipfius Henrici viginti librarum, Et in-
de produc fecram, &c. : 

Et modo ad hune diem fcilicet diem Merc;:urii prox'llm poft 
OB:ab Sancti Hillarii ifro eodem Termino ufq; quem diem pred 
Thomas Wigge habuit lirenc ad bi1Iam pred interloquendi & 
tunc ad refpondend, &c. coram Domino Rege apurl WcfriTD 
ven' tam pred' Henricus Btitler p Attorn' fuw. pred quam pred 
Thomas Wigge l' W. Gillmore Attorn' {uw, Et idem Thomas 

VYigge 
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Wiggedefendit vim & in;u( quando, &c. Et petit auditw ~cr}pti 
Obligatorii pred' & ei legitur, petit edam auditum condluon' 
ejufdem fcripti ObJig3torii & ei l'egitur in hee verba. if. flrbe 
([ontJition of tfJi1t £!DbHgatfon i5l fucb, ([bat if tbe abotJe,boun~ 
llen ThOmaS Wigge, bHl lP(tr~,,!~ecuton~ ann attmt~tqrato?~, 
anti eUftp of tOrm, tlO 111 olt 'Q[bmgf1 naun to, abltle, fUlfil, 
perfoim nnn keep tue atnlltll, arbtttattolT, IDtort, i!)etermtna., 
tloll nnn 3lUD§mel1t of Henry Cowper ~f 0 lvenghoe tn tbe 
([ountp nfo~£fntn, \\i5£l1t[eman, ann WJlham Johnfon of 
lvengboe Anon tit tfH~ ([ountp afolefailJ, \\i5entlemul1, .arbt: 
ttato~g tnbffferentl~ dcCiEn nnn cbofrn, U9 tneil on tbe ~art 
ann 1!3elJalf of tOe nbobe,f)Otlntlen Thomas Wigge of toe one 
~art ann tbe abobe,nanl£tI Henry Butler of tbe otver W>art, to 
altHltll, arbittatl:', lletermine tUtb Junge of anb fo~ all manner 
of ~ctt(Jn anti ~ilurt, ~Btons ann ([oufer; of ttfftons, @>tlits) 
C[olltrob£tlleg, IDebt~, iDu£s, Qccompt~, <!tlafmSl anlJ iDe .. 
mantls, artefpaffe~, 151;.19, ll$ollb~, Jlungmentl1, (!E~ecutfons, 
nulJ nil ~btltg~ lUbatfoeber ball, moben o~ llirreil, occafioneo, 
bt'JJutt, bepenlJing, o~ betng bft1neen the fallJ ~attte'9 psfo1£' tOe 
iDap of tbe Date bcreof, Hnl) IikeltJife tbe abobc=bountJen Tho
mas Wigge, aJaU feeure ann btfcbarLt~ tbe Cattl Henry But1er~ 
of ann from all ~annrr of @)utt~, actions, Debts, '(ttefpaf., 
fes, ')BillS, 13onb~, 1uDgmetlts, <!E~ecuttong, anb ail robot .. 
foebet map arife bp, from, o~ unner anp L'~etfncc 01 Gtofour gf 
Thomas Wigge, Junior, @,on of the faio Thomas Wigge ~;!JObf:: 
boUnllen, fo altnops tbat tbe fatnatnarlJ, ~rb{ttat11ent, O~Det, 
final DetermInation nnb 111tJnment of tOe nun arbftrntolg of 
Bltn fOl 01 concerning tOe W1cmtlfes, be malle tlnngtl.1rn up bp 
mrtttng lnl1enteb unllet tbetr J1>nnns anti @>eafS, at o~ befo~ 
tbe tlUfntp,tbitt'J iDap of tbts fnffant J!nuary, Jll111 reanp to be 
l1eltllerell to tbe foin I\!)arfies, at 01 in tbe Kifl._gshead tn I veng
hoe, fcituute tn tbe C8:otlntp afOlefailJ. ')But if tbe fatn arbi~ 
tratols nominatelJ anll elrcte'b as afo~eratlJ, lball not agree upon 
tbeir i)eterminntion an'b final l1ullgment of tbe fain ~lemir., 
re~, tbat tbell tOr!, mall (boofe anb elea one tntltffeteut ~an, 
anll tbep fiJal! nanlJ to biS final (!fulJ ann Determination ann 
3lUllgment tnbtcI) be fiJall gille ann lJetermtne on o~ befole tbe 
tl1umtp=elgOtb IDal' of tbiS inllant January, untJit bIg J1>ann 
an'b eeal, arbat tuen tOts p~erent "bUgation to be bOlll 
Dntl of none <!fITeH, o~ elfe to tlanb ann remafn tn fnfl~otuer, 
Jro~te ann mertut. Quibus lecHs & auditis idem Thomas di
cit quod predia' Henr' Butler attionem fuam pred' inde verfus 
eum habere feu manu tenere non debet quia dicit quod Arbi
tratores pred' in Conditione pred' fuperius nominat' nuI1um fe
eer' arbitriw ordination' five Judicium de & fuper premiffis in 
Conditione ejufdem fcriptiObligatorii fuperius fpecificat' ad vel 
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ante Ned' vic~fimum tertium: diem Januar', Et jdern~ Thomas 
Wigge" ulterius. dicit quod Umpirator ~r Arbitratofts prcd'l 
eleCt' nulP fecit. Umpiragium determination: vel Judicii.]) de & 
Cuper premiffis in Conditione ejuCdem' fcripti Obligatorii fll
peJins Jtmiliter mentio.nat' ad vel ante pred': vicefimulTI oClav.W 
diem Januar' in Conditione pred' fuperius mentionat' quodque 
nulle feae aftiones· debita tranfgreffion' bi!le ObligatioIles Ju
dicia: executiones &. a!' quecunque orta fuer~ F alio. vel aliquo 
pretextu vel colQre Thome Wigge J un' in Conditioneejufdem 
fcriptiObligatolii fuperius nominat' a die dat' fcripti ObIigatorii 
pred' hucufque, Et hoc ipfe idem Thomas Wigge fer]} parat' 
e(1; verificare uncle ;petit JudiCium. fi prediCl:' Henricus Butler 
aCtionem fuam predict' inde verfus eum habere feu manutcnere 
debeat, &c. 

Et pred' HenricusButIer dicit quod ipfe pe,r aHqua l' prediet' 
Thomam Wigge Cen' Cuperius placitando allegat' ab actione fua 
pred' inde verfus ptefat Thom:1m Wigge habend' precludi non 
debet 'quia dicit quod bene & verwen: quod Arbitratores pred~ 
in Conditione pr~d' foperius nominaE nul1um Jecer arbitrii]) or .. 
dinationem five Judicium de &: fuper premiifIS in Conditione 
preditl' fuperius mentionat' modo & forma prout pred~ Tho .. 
mas fuperius irlde pladtando aHegavit fed idem Henricus ulte .. 
rius dicit quod Arbitratores predict' poft confeCtionem fcripti 
Obligatorii pred' fdlicet pred' vicefimo tertio die Januarii in 
eadem Conditione fuperius. mentionat' apud lvenghoe pred' in 
Cow pred'debite elegerunt quendam Francifcw Duncombe de 
Ivenghoe pred' gen' exifren~ hominem indifferent. fore Umpi ... 
ratorem ad faciend finar finem detenninatioru & Judiciw inter 
partes pred'de & fuper premiffis in Conditione pred' fuperills 
mentionat' fecundum formam & effeB:um Conditionis j]litls 
qui quidem Umpirator fie eieer poftea & ante predict' vicefi
mum ocravum diem Januar' in Conditione pred> fuperius men
tionat' fCilicet vieeGmo [eptimo die Januar- Anno Domini fu
pradiCto apud lvenghoe predifr' in Corn' pred' accepto fuper 
fe onerearbitrandi ordinandi & finaP determinandi premHfa 
pred' in. Conditione pred' fuperius fimiliter mentionae per 
quoddam fcriptum fuum urnpiragii indentat' fub nunu & fi
gillo fllis .Curieque dieH Domini Regis nunc hie oftenf. cujus 
dar' en: eifdem Die & Anno ordinavit arhitravit determinavit 
& adjudicavit de & [ll.}? eifdem premiffis quod predict' Thomas 
Wigge Sen' ExeOlltores vel Adminifl:ratores fui folverent Hen
rico Butler Executoribus Adminiftratoribus vel affignat' fuis fel{ 
libras bone & legalis monee Angl' fuper vicefimum nonw diem 

Januar' 
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Januar' tunc infiantis ad vel in tunc domo manfionali Edwar
di Newens fcituat' apud Ie liting!JbeatJ inl1bcngboe pd'in fatif
faa-ione & e~oneratione omniw controverfiarum & demand' 
inter partes pred' ante vicefimw diem ejufdem Menfis Januar' & 
quod foret finis eorundem imperpetDw & quod partes pred' ab
inde forent amici prout l? arbitrium pred' plenius apparet, Et 
pred' Henricus in faCto dicit quod pred' Thomas Wigge modo 
Defend' ponea fcilicet pred' vieefimo feptimo die Januar' Anno 
fupradiC}o apud Ivenghoe predit}:' in Com' prediCt' habuit no
tie' de arbitrio pred' in forma predict' fact' quodque pred'Tho
mas Wigge non folvit prefat' Henr' Butler predid' fex libras 
fuper predict' vieefimum nonw diem Januar' fecundum for
mam & effefrum Arbitrii predict', Et hoc ipfe idem Henr' But. 
ler parat' eft verificare unde petit Judicium & debitum fuum 
predict' unaew dampnis fuis oceafione detentionis debiti iIIius 
ftbi ad judicari, &e. 

Et pred' Thomas Wigge Sen' dicit quod pIacitum pred' per 
pred' Henricw Butler modo & forma pred' fuperius replicando 
placitat' materiaque in eadem content' minus fufficien' in Jege 
exifrunt ad actionem pred' Henrici Butler pred' jnde verfus ip
fum Thomam Wigge Sen' habendum manurenend' ad quod 
quidem placitum rnateriamq; in eadem content' ipfe idem Tho
mas Wigge Sen' neeeffe non habet nee p legem terre tenetur 
aliquo modo refpondere, Et hoc ipfe idem Thomas Wigge 
Sen' parat' en verifieare unde pro defeau fufficien' Replieatio
nis in hac parte ipfe idem Thomas Wigge Sen' ut prius petit 
Judicium & quod predia' Henricus Butler ab atHone fua pred' 
inde verfus ipfum Thomam Wigge Sen' habendo precJuda
tnf, &c. 

Et pred' Henricus Butler dicit quod placitum pred' I' ipfum 
Henricum Butler modo & forma pred' fupius replicando placi
tat' materiaq; in eadem content' bonum & fufficien' in lege exi
(tunt ad aaionem ipfius Henrici Butler pred' inde verfos pfat' 
Thomam Wigge Sen' habendo manutenend' quod quidem placitw 
materiamq; in eadem content' ip{e idem Henricus Butler parat' 
eft verifieare & probare ,Fut Cur', &c. Et quia pred' Thom3s 
Wigge Sen' ad placitw iIlud non refpond' nec ilP hucufque ali
qualit'.dedicit ipfe i~em Henrieus ~utle.r ut prins petit Judicii]) 
& debitum fuw pred l:nacw darnpms fms oceafione detentionis 
debiti iIIius fibi adjodieari, &c. Sed quia Cur'dicti Domini 
Regis nunc hie de Jlldicio fllO de & fup premifiis reddend' non-
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dum advifatur dies inde date en partibus pred. coram Domino 
Rege apud Wefim. ufque diem prmr. poll. 
de Judicio fuo de & fuper premiffis audiend. eo quod Cl1r. didi 
Domini Regis nunc hie inde nondum, &c. 

Butler rueifus Wigge. 

DQfbt fur oblfgatfott. ILe iDefenballt p~ie ~~£r tid QtOl1 t s. C. ~ K~b. 
Dltion q'eff que fi Ie Defennant effopera \J abiDe l'ngartl 20

4 

be oeur atl.lftrato!~ De tout11 aCtfons, tJ;c, 31tH que Ie agattJ fait 
fatt at or before Ie 23 jour De January, But if tbe Arbitra-
tors {hall not agree upon tbeif Award, that then they {hJII chooCe 
and e1eLl: an indifferent MIn, And they {ball fl:and to his final 
End, Determination and Judgment vvhich he {haH give and de~ 
termine on and before the. 28th of January under his Hand Vide, 1 Keb: 

and Seal. That then this Obligation {ball be void, &c. Qft Ie ~9~ sr· 
IDl'.fd'ilant pJra'O que neque IC9 arbitrato~~ ne Ie [1mpire font 0, I 9· 

afcun agnro eu [1mptrag£ '* fecundum formam & effetl:um llel <'.1 Lev. T44· 

<ltontJttton tiel !iDbHlJntton. lLe W>iaintiff repHe ~ confef~ que ~6e~~ Lutw. 

Irs; atbttr f,lto~~ font nul agarD, ~e11 tI ott que fI~ elect un [1m= Vide,2 Modo 
pice que ftU un agflr'O que Ie DefenDant patera al Wlatntttf un 269. 

ceetain fumm ntlrgcnt en Ueu tl ratf~fafflon 'Oe touta <!tontrobet= 
fie~, (tt. QEt amgn Ull b~eacb PUt non paiment bel ott argent, 
fur que Ie [)cfen'Oant 'Oemurre en Ie!' • 

. eft {uit object que te!' Ie [)efel1'Oant ne rtlft tenus a petfOl" 
met Je agat'O nel dtmptte put ceo que Ie Q!:ontlitfon in ea parte 
fuit born ~ tnfenfible, Q!:ar le11 patol~ font pottuallirr~U.le quam 
conDitional come oetmnt apptert. Qft eft aurt ~ tnfenfible pur <' Vjd~ 2 Cro. 

ceo que ell nit That the Arbitrators ihall choofe an indifferent r3~'m. 6r. 
Man, and they {hall fiand to his Award, mud parol ( they) I Lev. 85,86 

en ceft lieu elleant en Ie plural number figtttfie leg arbitra; 2
6
Show. 15, 

to~g tf l1em!, Ie Defen'Oant. gu~t ne appiert fur quel matter N~'lf Lutw. 
Ie dtmpite noit fafre fon agattl ; <!tar n'ell limtt per Ie con'Oitton 207· 

i)'efl fatt fut le~ p~emitreo 31c!, que Ie Dtfennant n'ell per les ;4~el~·7~1' 
patoI~ fl petfo~mer Ie agarD. Qft ferra abfurn a bite que Ie 
IDefenballt ferra lie per Ie £Dbltgatfon que le9 tltbitnltolS prr~ 
fo~mera I' agarn tiel tttmpire, <!Et ne puit £fIre e~teltb que Ie 
!JatoI they refrrroit al Wlattttitf tl IDtfennant ambineu:r; <!tat 
bonqUe~ Ie DefenDant ferra lie que Ie Wliaintttf perfoJmera 
l'agarn q'eff plutS abfurll tl: encounter l'fntention que Ie l~laftt" 
tiff aberoit pofar a faire Ie IDefenbant fOlfeitct fOll ®b~ 
ligation nolens volens. ~t coment q ~eneralment fi un conoi~ 

tio" 
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Vide 2Show. tion fott omnino infenfible ~ bora Ie !JDbligntion retta £ingle, 
Cale 8, unco~e cn eeft <ll:afe icp eft bon ~onilitton mcut obfinnt q £fU~ 
~oIC~;~'75' paroln font fnfcnfible, <!tat Ie P!imer patte 'Oel ~onntUon it per" 

fo~mer ie agarn ne11 atbttrato~~efi bon tf: ell un woper Cll:onDl. 
tton que eft aifct!J a ncfeatcr Ie IDbltgatton. <!ft fi Ie {)efenDant 
nn perfo~m ceo, ou eft etcufe pcr la lel' lJe ceo, ~)'ns ifall fait 
afcun agarn ( come en (eft <ll:afe ) robH~atton ell falbe. <!Et 
pur ceo que le~ parol11 font ncfictent ell Ie auter parte nel con= 

V'd' c nitton Ie intention '0£1 partien llC botlc ferber (ome appetrt per 
8~. e I o. Ie Itb~e be ~9 H. 6. 10. a. [)~, Ie conn[tio~ n'un ID~ltg~tfon futt 
Bro. Ccndici- que ft Ie [)efenl1ant ne pam tantg neuterS fobltnatlon rerra 
~nlo~' Abr. botti, n fuft anjutJ.IJC fUt le9 pa~ol£4 que Ie ~bHgt1tto~ rutt ~e= 
4'9 B, face per Ie llOll palment tiel) nent€t11, ([oment que Ie UltcntltlR 
MOOfd 4\'0. beg pattir~ fuft que Ie iDefenllant Cetra Ite a pater Ics neniers ~ 
~ ~~nd~~~· Item!, a nOli patet les benters come fuft erp~erS per les pa-
79· 'rof~. €t iffint fuit conclune que Ie~ arbitrnto~n n'afant fatt 
~~~~8~7. £lfctllt agfttl1 Ie cOlt'Oitton fu!t perfo~m ~ all rObe fobHgattort, 
J J~. 59· coment que l'ogatn bel mmptre Ite fUlt petfo~m, put ceo qUe Ie 
~ KSid . 10;. perfo~mance n'ag£lrb n'umptre ne ruft afcun parte tiel conntttl: 
I eb. 356, t"I.' t". Ii bl bli '0 
4'5 471. on mCit1 m.,enl-l e ff a tUt • 

, 9j3e~ fuit rcfoltJe (f nllJung pet tout Ie Q!:ourt, que Ie conbitioli 
fUlt nITet£) bon in ea parte comfnt qUe ne fuit cp p~opetm£nt 
etprefg, Q1;t que Ie i)efcnbant auoit fo~fctt fOil IDbltgatton PUt 
non perfo~mnn(e tlr! ilgarn tiel (Umpire. ~t US ntont que of CUlt 
paroln per qUe fClltentton ne~ patttes pott appiete font fufficient 
a fofre Contlition n'un IDbHgatiol1, PUt ceo que fi les parolS 
coment que ihl font tmp~apec fetta conffrUl~ bOill (t Itemp un con .. 
bitton, anOllque~ en plufieutS ([afe!$ (f peranuenture eil mefme 

Vide 2Show. cefiup <!tare I'ObliJJfttton ferra lingle, ct ne fo~ce encounter Ie De:: 
Cafe 8. fentJant coment qo'n an petfo~m 1e connitton l1e ceo oc,o~nal1t 

01 tntentton ne11 partte~. <!ft ie conottion clleant pur Ie bene" 
fit llef [)efcnoant fetta cOllffrue fnl.lotlCablement pur fon ilnbilll~ 
tug't'. (lEt coment que it!, tiel conffrtlCfion p~eJuntce Ie iDefen" 
nant unco~e Ie lep eft mefme en touto ([afe11 ~ ne poet cfire af;
tet en ccff particular 4[are. (!ft 31ul1gment fUit iJone PUt 1£ 
ti3Intntttf, Saunders accounfel obe Ie iDefcnnanr. 

Tu :biH'J 
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Turbill's C":fo. 

Pafche 19 Car. II. Regis. 

T urbill [tn atto~nep 11el 13anft Ie Rop (onttaR obe un s. c. , Sid. 
Nevinfon pur Ie purcbafe be eettein~ terress, QEt prr 361.. 

articles fiagreemel1t couenant oue Nevinfon a pofer Ittp 200 f. V~:b~ ~t~~ 
Quant Ie nIt Nevinfon faira un bon ([ollbctanee al nit Turbill II. 

be~ nits terteSS btfcbarge 11e toutfJ eucttmb~ances:;: Nevinfon 
. puts:; fatt un/(W}uuciance a Turbill mea la fuct. il1cumblances 

fur Ie (!flt"re que ne {uet. bffcbattJe~ S}Bess un Norton un Scri
vener ~ aUt£t9 Ie QI::rcbito~s be Nevinfon epant 'Oe celt cObe~ 
nant be Turbill Icupont (euetal plaint~ £11 Ie ~oUtt liu" b£SJ 
mtcount$j be lLonn~c$j en la ([ounter £nbet~ Ie bit Nevinfon 
PUt lour feb£talbcbtS. Qft fUt niehil teto~n, ~ lu!' acco~l1ant 
ill €ultom la beG Foreign'" Attachments les:; neniet~ que Tur- 4' Vide 2 Kcbo 
bill ab iffint cobenant a pater Cuet. attaebe en fett mafneu 131, 116, 

come un nett otuing pet lup ainU Nevinfon, fut que Turbill ~~~: :~:: .... 
fue un b~ief be Plibilel'Jge (ome Qtlerk bel ([ourt bcl13ank Ie 4°~) 84(.-

lRop tJir£ff at 9}3ojo~ altJermen ~ [ticount~ ne lLon'O~e~ reeftont, 
que lett (bier QtlerkG 11et Qtourt ~ lout QtlerkfS tie temps:; ~ont, 
!.le. ount eltre tmpleatl in Curia noUra coram nobis & non alibi 
nec in examen trahi debeant coram aliquibus Jufiiciariis five 
Judieibus fecular. in aliquibus placitis. ( jfelonfe;J !appralS ~ 
jfranektenement~ e~cept) unco~e teo ntrnt obffant le~ nits 
€renfto~fS aboient trabe Ie bit Turbill eneant un bes ([Ierk~ 
be @it Robert Henley €btbaUcr ebier ([letR amgn PUt en-
toilet ~{eas:; in Curia noftra coram nobis in placitum & ex-
amen coram vobis feu aliquo veUrum, fur platnt9 fcbie betS 
Ie bit Nevinfon in Enervationem confuetudinis pred' ~ ai Dae 

mage 11et nit Turbill, per que Ie bit b~fcr commantJe eu~ ad 
omnem. ulteriorem profecutionem fuperinde cnuers Ie bit Tur-
bill fuperfed. periculo incumbente dieentes partibus pred. quod 
ad Curiam nofrram coram nobis accedant jufiitiam ibidem in 
ea parte confecuturi fi fibi viderint expediri ; qn£l b~ief eneant 
neUber, Phillipps 11d Inner-Temple (eReant ltt'Og£ 11el ~otlrt 
be dttcount) lle bottle allow ceo, mefS o~nl't touts p~otee'Dings 
a Hatrr quoufque Ie matter fetrott mobe en ")Bank Ie Bop. 
~t o~e (fa (term U fuit mobe bel porte bea Cltre. 

bitol~ que Ie bit b~ief be p~tbilel1ge Itt gtfoft, PUt ceo que 
lets ~lail1ttlf SJ en Ie Qtourt be dttcount ne potent abet 
rrmcDI! enUetfS Ie lJit Turbill tn cell -~OUtt ou aUouts; 
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bo~g bel c.!tourt tie dticount, PUt ceo que fuit Ult cu(lomarp bOp 
lie p~oceetlmg que Ie common lep ne garrant, ne af(un action 
al ~ommon le~ poet dfre po~t en tiel manerc. <!Et ruft nit qUe 
bolt elIte nute (!tafe fi Ie PllllifetJgc fetta allom, c.!tar nonques 
les ~rentto~~ perl1~a lout tlett~ ~ unco1c Turbill ne fuffernerott 
afcun tlamagc, (!tar it (ol£lJ1£nt paCe ceo q'tI an (obenant a pater 
tJ ferrott tlffcbarge berS Ie 11it Nevinfon; <!Et fi T urbi II ftC oOlt 
pateles tlente,rs pet ItS ~tticles pur ceo que Irs terrea ne fuer. 
btfcbarge tie incumb~ances, il poit tlefenlJet lu!, me{me en mef. 

, me Ie Ql:ourt tie [licount come it ferroit atlbtre. 
~t PUt T urbill fuit refponlJue, que Ie p~tbileae be cea <tourt 

ne boft etlre enfringe pet aCcun tiel (u«omar!' actron: qpt nit 
q'el1 plufifttrS (!tafes leS$ p~tbiletrgefS bel (ltourts al meUm. a. 
boit cae allow fnbera les cu«gmat" actionS tn .fLonb~e9 come 
en g8 H. 6. 29 b. ~~to~ fut conceffit foly~re, q'ea cuaornarp 
affion en !Lonn~es, fUlt Inrcbarae pet Ie p~ll,Jllenge tie cztommon 
place puts un lar~e (t fertous tJebate: Jltlint 9 Ed 4. 35. b. un 
action fut Ie cuaom 'Oe l!,on'Olf~ betS un feme rufe ~er'bal1t 

, fUlt trifcbarg£ per p~ibtlel1ge, eo que Ie iDefenbant ~ fa 'J5aroQ 
fueront emplean en Ie <!Common plate, <lEt unco~e ceo fuit 
un cutlomarp affton que ne aill en Ie Qrommon place ne atl~ 
loutfi bo~!) 1'Ie lLonlll£S. ero. 16 Car. 58~. aftlerman Abdy a~ 
bOlt fan p~iiltl£nge be ~Unetman lJe 1L01lb~es aUol11e enllers 
un cunom ne eleHer €onftables folonque Ie O~bet be ~eafol1S 
betn£s Ull !Leete. Q];t PUt erp~efs aut[)o~itte~ en Ie <tafe Ed. 

B Show. u. wards (t Tetburie'S '!tafe {Uit tlte en Mich. 31 & 32 EI. Leon. 
I. Rep. ,89- Edwards (uit en1'lebt ill un A. (t treltllct biens al 
Tetbury eneant un <!ratrter a cortpe ('U~ : A. attacbe les bienS 
en leS matn9 bel 'Ott Tetbllry Ie ClCatrfet, que eneant prtbilebge 
en Ie (ltommon plate per un affton Cuit ntfcbarge tiattacbmel1t. 
€t Lodge·s cztafe 20 E1. Leon. 1. ,156. Lodge Cuit enlJett al 
Booth, que ruft ennet al Diggs, que attacbe fon lJebt en ItS 
matmJl1£ Lodge, q'ell mefrue Ie cafe oile Ie cafe en Queffiol1. 
~t la Lodge elleant Ull atto~nrp bel Qrommon13anck aboft fon 
p~t\lilelJqe, <!ft Ie .Jfo~eian 9ttncbment la rutt bitrolbe. QEt 
la Dyer nit que ,Ie PlilJilebge ne Qrommon place ne bait 
elle impeacb pte cuaomc, quel tmtretgne cafe eraffment 
agree obe Ie cafe fn queftton in omnibus. QEt outlet fuit 
bIt que fi Ie p~{bileb!Je nt ferra allOIn, bonque~ Ie P~ibt!l 
Irllge boUe tien~ flgnifie, ~oe ferra af pleafure lie pattle 
a 'tralJe~ un g~to~nfp en pica en lonb~en quant tI bOifc; 
~at pofit~ que ~eo p~etenn un a.tto~"ep boft n mop Utt fumm 
b argent, Jeo botle enure mon a,mle a leller lUI pfeint cltbers mop 
fl1 lLonn~nt PUt un bett que Jro all purpofement contrail OUt 
Ill!', ~t nanqu~" Je ,attame!, fert~ .trejt en ,plea bo~~ be te(f 
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QI:onrt ou il bOlt attenller ell tQttn~efj y. un ,cHlrrt\latl't (f nn~ 
co~e ab nul rrmebp; (t come en cafe b'tm gttq~l1£l' tmnt r~rra 
tie tout~ ®mcera be ¢ourt, <!ft Ie ([ourtferro{t l1ep~tue be 
ferbfce (t attenDance tie tout~ Ie£' £Dmcerll i p que fuit, p~t~ que 
Ie p~fbUe'Oge fetta allow. 
~e~ ntcnt ob(hlllt, Ie crouet PUt lell r~nrO"~ offer: p Ie <!I;re· 

.... J: :-... 

tlito~1), Qft p ceo q'(I~ penfont Ie "afe 'Ie tlUte tie lour varte fi Ie • J Show, H. 

p~ibtlenge ferrott allow, uf\lane nUottter ceo~ mea t«le QUe HS 
p~oceb£ront ~n lLontl~e~ nieutobffant Ie nit bll~f be p~ft1tfcpaf. 
Jones, Kelynge, Saunders, & aliitlctoUufeI oUt Ie bit TurbiU. 

Pe~~ock rverfos Bell e5 Kendal. 

Mich. 18 Car. II. Regis RQ(. :2 ~o. 

( 12. ) Angl. iT. DominuS~)j: mandavitJufric.ruisitin~ran .. 
tibus in COlll. Dunelm. & Sadberg. ~ at" 

Jullie. fuis in eifdem Comitat. & eorum euilibet breve [uum 
Claufum in hee verba. ffi Carolus Secun9us Dei Gratia Angl. 
Scoc. Franc. & Hibernie Rex fidei Defenfot, &c. Junic. n'oftris 
itinerantibus in Com. Dunelm .. 8( Sadberg. Be a1' Jufiic. no·Chis 
in eifdem Com. & eorum cuilibet f~lut Ql)i,'\ in Recordo & pro
celI'u ac etiam in redditione Judkii loquele que fu.il co.ram vo
bis in Cur. noPera Com. pred. per breve n.ofhum inter Ricbar
dum Bell & Benjaminum Kendal & Johannem Pel;Jc~)Ck Alder
mannum de quadam tranfgreffione fuper cafum eifdem Richar
do & Benjamino per .prefat. Jobannem iHat. ut dicitur Error 
intervenit manifenus ad grave darppnuUl ipfius Johannis ficllt 
ex querela faa accepimus Nos erf,orem fi qujs fuerit modo debito 
eorrigi Be partibus pred. p.lenam & celere JulHtiam fieri volen
tes in hac parte vobis Mandamus quod fi Judicium inde r~tl:.. 
ditum fit tunc Recordum ~ proceflum pred. cum omnibus tea 
.tangen. nobis fub figilIo ve{}ro difiinCte & aperte .~ittatjs 8r 
hoc breve ita quod ea habeamus a die SanCti Martini in quln
decim dies ubicunque tunc fuerimusin Angl' ut infpeclis r~
cordo & .proeeffu pred. ulterius inde pro errQre ilIo .corigend. 
fieri fae. quod de jure Be fec-undll,lU legem & conf: Regni nond 
Angl. fue-ritfaciend. T. meip(p ap1,ld WePern. xxiiii. die Au-
. gufii Anno Regni noftri xviii. . 

Vicefimoquarto die Septemb. Anno dedmoOClavoCaroli Scdi 
.Regis'p Cut Refponf. Jui.{ic. "Dji)inegis Imfrafcript" Ex~cutio ifrh15 
Brevis patet in quad3) Schedulahuh: Brevi aJ;lnex' Jo. Tempefr Jo. 
. • J , • Morland' 
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Morland allocatur hoc Breve per nos John Tempefi: William 
BeHafys John Morland. 

Dunelm. ff. .Placita apud Dunelm. coram W. Blakifron. Ar. 
Samuel Davifon Ar. W. Bellafys Sen. Ar. Lodovico Han Ar. & 
Johanne Morland Ar. & fociis fuis Junic. Domini Regis itine
rantibus in Com. Dunelm. & Sadberg. de Seffione five Cur. pIa
citorum tent. apud Dunelm. fexto die J unii Anno Regni 
Domini Car. Secundi Dei gratia Angl. Scoc. Franc .. & Hibernie 
Regis fidei defenforis, &c. dedmo oelava. 

Dunelm. if. Ricbardus Bell & Benj~minus Kendal po. 10. fuo 
RadulfID Adamfon Attorill fuum verfus Johannem Peacock nu
per de Civitat. Dune)m. in Com. pred. Alderman. de placito 
tranfgreffionis fuper cafum. 

DuneI~. ff. Johannes Peacock nuper de Civit. DuneJm. in 
Com. pred. Alderman. pol. 10. fuo Chrifiopherii) Bell Attorn. 
fuii) verfus Richardii) Bell & Benjaminii) Kendal de placito tran{:. 
greffioro fuper cafum. 

Dunelm. ff. Johannes Peacock nuper de Civitat. Dunelm. 
in Com pred. Alderman. Attach. fuir ad refpondend. Richardo 
Bell & Benjamino Kendal de placito quare cum pred Johannes 
undecimo die Novembrjs Anno Regni Domini CaroJi Secundi 
nunc Regis Angl', &c. decimo feptimo apud Civitat. Dllnelm. 
in Com. pred. indebitat. fuHret pred. Richardo & Benjlmino in 
triginta & novern libris legalis monet. Angl. pro diverfis mer
chandizis & mercimonHs per pred. Richardum & Benjaminurn 
eidem Johanni Peacock ad fpecialem inftanc. & requifitionern 
ipfius Johannis Peacock ante tempus ilIud vendit & deliberate 
Et fic inde indebitat. exifrem. idem Johannes in confideratione 
inde fuper fe Affumpfit & eifdem Richardo & Benjamino ad
tunc & ibidem fideliter promifit quod ipfe idem Johannes Pea
cock pred. triginta & novem libras eifdem Richardo & Benja
mine cum inde pofiea requifit fuiffet bene & fideliter folvere & 
contentare veIJet pred. tamen Johannes promiffion. & affum
pdon. fuas pred. in forma prediCt. faltas minime perimplere 
Cllrans fed machinans & fraudulenter intendens pred. Richar
dum & Benjaminum de pred. triginta & novem libris calIide 
& fubdole decipere & defraudare pred. triginta & novern li
bras fell aliquem inde denar. eifdem Richardo & Benjamino li. 
ce: ad hoc faciet:~. pred)oha?nes per pr~d Richardum & Benja
rnlUm poftea fcdlrer ultImo die Novembns Anno Regni Domini 
CaroH nnnc Regis Angl', &c. Secundi decimo feptimo fupradifr. 

4 apnd 
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apud Civitat. Dunelirn in Cairn pred. fepius rcquifit. fui t non-· 
dum folvit feu aliqualiter j? eifdem contentavit fed iIr eis hu
tufque folvere feu aliqualiter l' eifdem contenrare onmino rc~ 
cufavit & adbuc recufat Ad damprn ipfomrn Richardi & Benja~ 
mini quadraginta librarum, &c. Et unde iidem Richardus & Ben~ 
jarnintis .t> Radulphum Adamfon Attorrn ruum queruntnr quod 
cum predict Johannes undecimo die Novembris Anno Regni 
Domini Caroli Secundi mmc Regis AngP, &c. decimo feptimo 
apud Civitat. DuneliID in Conu pred. indebitat. fuiffet pred. 
Richardo & Benjamino in triginta & novem Iibris legalis monet~ 
AngP J? diverfis merchandizis & mercimoniis J? pred. Richar~ 
dum & Benjaminum eidem Johanni Peacock ad fpecialem 
infranc & reqnifitionem ipfius Johaonis Peacock ante tempus 
il1ud vendit. & deliberat'. Et fie inde indebitat. exinern ideni 
Johannes in confideratione inde fuper fe Affumpfit & eifdern 
Richardo & Benjamino adtunc & ibidem fideHter promifit 
quod ipfe idem Johannes Peacock pred. triginta & novern Ji
bras eifdem Richardo & Benjamino cum inde ponea requilit. 
fuiffet bene & fideliter fo]vere & contentare velIet pred. tamen 
Johannes promiffiorn & affumpcorn fuas pred. in forma pred~ 
fact minime perimplere Cl1rans fed machinans & fraudulenter 
intendens pred. Richard. & Benjaminurn de pred. triginta & 
novem libris callide & fubdole dedpere & defraudare pred~ 
triginta & novern libras feu a1iquem inde denar. eifdern Richar
do & Benjarnino Heet ad hoc faciendI predict Johannes J? 
pred. Richardurn & Benjaminum ponea fcirt ultimo die No
vembris Anno Regni Domini Caroli Secundi nunc Regis AngP. 
&c. decirno feptimo fupradiao apud Civitat. DuneJiW in CoiW 
pred. fepius requifit. fuit nondum folvit feu aJiqualirer J? eifdem 
contentavit fed ilP ei hl1cufque folvere feu aliqualiter J? eirde 
contentare omnino recufavit & adhuc recufat Ad damprn iprorw 
Richardi & Bcnjamini quadraginta librarw, Et inde produc 
(eaam, &c. 

Et pred. johannes ~ Chrifiopherurn Bell Attorrn fuum veru & 
defend. vim & inju? quando, &G. Et pet.licenc inde interJoquen
di hic ufquevicefimum tertium diem Junii innantis, Et habet, &c .. 
ldern dies clatus ePc prefatis Richardo & Benjamino hie, &c. Ad 
quem diem hie veru tam pred., Riehardus & Benjaminus quam 
pred. Johannes .p Attorro fuos pred. &. fuper hoc pred. Johano 
nes ulterius petit licenc inde inter]oquendi hie ufque decimum 
guartum diem Julii prox. futuro Et habet, &c. Idem dies dat. 
en prefat. Riehardo & Benjainino hie, Brc. Ad quem diem hie 
vern tam pred. Richardus & Benjaininus quam pred Johannes J? 
Attorrn fuos pred. Et fuper hoc pred. Johannes ulterius petit 
iicencinterloquertdi hie ufq; tricefimum diem Julii infiaTIl, Et ha-

bet, 

~I 
/ 



72 Peacock everfus Bell & Kendal. 

bet &c. Idem dies date eft prefat. Richardo & Benjamino hie, 
&c: Ad quem diem hie veru tam pred. Richardus & Benjaminus 
quam pred. Johannes j? Attorrn fuos pred. Et fuper hoc pred. 
Richardus & Eenjaminus petunt quod pred. Johannes ad nar
ration em fuam pred. refpondeat, Et pred. Johannes ficut prius 
Defend. vim & injur quando, &c. Et dicit quod jpfe non 
Affmnpfit fuper fe modo & forma prout pred. Richard~s & 
Bejaminus fuperius inde verfus eum narraver. Et de hocpomt fe 
fUf patrii).), &e. Et pd. Richard & Benjailli fimiHter, &c. Ideo pre
cept. eft Vic qd vem fae hie die Jovis decimo fexto die Augufii 
prox. futut ad boram oaavam ante meridiem ejufdem diei duo
decim, &c. per quos, &c. Et qui nec, &c. Ad recogm, &c. quia 
tam, &c. Ad quas diem &boral hie vern tam pd. Richard & Ben
jaminus quam pred. Johannes J> Attorrn fuos pd. Et Vic videPt 
Thomas Davifon Miles modo mand. prediCt. breve Domini 
Regis de Venire fadend. fibi in forma pred. direct. unacum 
paneIlo de nominibus Jur eidem annex. in omnibus fervit. & 
execute Et Jur inde impanellat. exact non vern Ideo precept. 
efl: Vic quod habeat corpora eorum hie ifro eadem die Jovis 
decimo fexto die AugufH infhii ad horam fecundam pofr me
ridiem ejufdem die idem dies & eadem hora dat. funt parti
tibus pred. hk, &c. Ad quas diem & horam vern tam pred. 
Richardus & Benjaminus quam pr~d. Johannes J? Attorrn fuos 
pred. Et Vic videft Thomas Davifon Miles modo mand. hie 
pred. breve de habendo corpora Jur fibi in forma pred. dired-. 
tmacw panella de nominibus Jur eidem annex. in omnibus fer
vito & execut. Et Jur inde impaneJlat. exaer. fimiliter vern qui 
ad veritatem de premiilis dicend. eledi triati & jurati dicunt 
fuper facramentum fuum quod. pred. Johannes fuper fe Aifurnp~ 
fit modo & forma prout pred. Richardus & Benjaminus fupe
rius verfus eum narraver, Et affidunt dampna ipforum Richar
di & ~enjamini occafione non performationis promiffionis & 
affumptionis ill. ultra mif. & cu!bg. fua J? irfos cirra feaa fua. 
in hac parte appofit. ad triginta libras undecim folid. & duos 
denar, Et J' mif. & cuftag. iIP ad quadraginta folid. Ideo con
fideratw efl: ql10d pred. Richardus & Benjaminus recuperent 
verfus prefat. Johannem dampna fua pred. ad triginta & duas 
]ibra~ undecim folid. & duos denar j? Jur pred. in forma pred. 
affeil necnon ql1inque Iibras eifdem Ricbardo & Benjamino 
a~ requ.1fltionem fua~ p.ro mif. & cu~ag. fuis pred. j? Cur 
hIe de Incremento adJudlcat. Que qntdem dampna in toto 
fe attingunt ad triginta & feptem libr~s undeeim folid. & 
duos denar. Et pred. Johannes in mifericordia. &c. Ponea 
fciPt die Mercurii prox. poft Oaab. Sandi Hillarii ex tunc 
prox. feql1eru coram Domino Rege apud Wefrmonaft. venit 
prediCt. Johannes Peacock per VV. Bierg Attorru fuum . bu, 
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Et dicit quod in Record' & Proceff. pd' Ac etiam in redditione 
Judicii pd' manifefto en errae in hoc videlicet quod ubi p H~
cOid~ pred' apparet quod Judicium pred' reddit' fuit pro prefat' 
Hiehardo Bell & Benjlmino Kendal verfus preflt' Johan. 
nem Pe3cock ubi Judicium illud .p legem terre reddi debuiffet 
J' pd' Johanne Peacock verfus prefat' Hicbardum Bell & Benja
minw Kendal Ideo in eo manifd1:o eft errat' Et petit idem .10 .. 
honnes Peacock breve ditt' DoffiJ Hegis ad premuniend' prctat' 
Richardw Bell & Benjaminw Kendal etT.:nd' coram Dorru Rege 
auditur' Record' & 'procdf. pred' Et ei concedi tur, &e. Per 
quod preceptum eft Vic· quod .l? probos, &c. Scir' fact prefar 
Ricbardo Bell & Benjamino Kendal quod lint coram UO!rD Rege 
in Octab' Purificationis beatc Marie Virginis ubicunque, &c,. 
Auditur' Record' & procdf. pred' ft, &c Et ulterius, &c. Idem 
dies datus eft prefat' Johanni Peacock,' &c. Ad quem diem co
ram Dow Rege apud Weftw ven'pred' Johannes Peacock? 
Attorn' ruum pred'. Et Vic' non mifit inde breve, Et pred' 
Richardus Bell & Benjaminlls Rendal ad eundem diem folemp
nit' exact' l? A. B. Attorn' fUllm fimiliter ven' ruper quo idem 
Johannes Peacock ut prius dicit quod in Recorda & procef[ 
pd' Ae edam in redditiane Judicii pd' nunifefto eft erratum 
altegando errores pred' g ipfum in forma pred' allegata Et pe
tit quod Judicium pred' 00 errores pred' & aI' in Record' & 
proceff. pred' exH1:en' revocemr ad,nulletur & penitus J? nullo 
habeatur.Et quod ipfe ad omnia que ipfe occafione Judicii 
pd' amifit reftituatur, Er quod Cur' diet:' Dorm Regis hie pro
cedat tam ad examinationem Recordi & procdT. pd· quam ma
ter' pd' fuperius ct' Erroribus afiignat. Ql1odq; pd' Kichardus 
BelI & Benjlminlls Kendal ad Errores I?d~ rejllng', &c. Super 
quo Helem Richardus Bell & Benjlminus Kendal dicunt quod 
necin recordo & proceff. pd' nee in redditione Judicii pd' .in 
nIlo efi erratum, Et petunr qood Cur' Dow Regis hie proceda't 
tam ad examinationem Record. & procca: pd' quam p.1Jreriar' 
pd' fllperiu$ J? Erroribus afIign'. 

Peacock ver:fos Bell f5 KendaL 
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FJRro1 po~t ~ Peacock berliH; Be (t Ken aI far tm 31ubg- 226. ' 

~~ ment en Ie Qtountv wnliltfne tle Durham, OU Bell (;'t Ken.;. 2. Danv. 3o r; 

dal ratilnt ll?Jiatnttff~ In tJcclnre que Ie Defcnnant Peacock 'V.'d~l. L 
I I Novembris Annd Kegni Regis nunc 17 apl1d Civitat'Dl1oeliru 243. 3 ev. 

indebitat' [uitTet at ~lafl1tfff£) in 39 1. ~ diverfis Merchandizis & 1 Lev. 50 ,69. 
M · .. ~d·n. ("), ·d 0 fi d' 9 6, 104,l37 erClmonllS p 1:' ILlOS ,<-uerentes el em e en entl ante tem- 151,f5 6 ,208: 

pus illud vend if &deliberat,; czet iffint enbctt n p~omm~ a pater; I Sid. 870 
L fur R~v. 75,&(1. 
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fut non Aflumpfit plean un dIerlJiff ~ JiungmCltt fUlt none pro 
Quer' en Ie affton la, <!Et ole fue [)~tef lrcrro~ po~ (t Ie common 
qfttO~ nmgnc, QE~cePtiol1 ,fuit p~irt ,fn IDc£lar~tl.o~ pur c~ qu.e 
fuit bccilltC fi Ie DefenlJant en Ie affton apu'O CIVlt DuneJrn) fUlt 

Poil) 3 I r. rtt'bctt DIlJ!ihHntitf~ in 391. J? diveri1s Merchandizis, &c. ante 
tempus illud vendit' &. ~deliberat:. ~n; I!'eff ~tt (ibi.de~l) ,v~n
,dit' & deliberat'. (!!;t tffint ne appu:rt n~ee newt; Ie Jurt!3lJHflon 

'6 Mod. lll, bel <!rOUtt, ([ar tOlUene q)il nit q Ie Detcullt1tlt fult CJ1l1cttetl 
:2~~lk. o. apud Civitat' Dunelilli, tm(o~e 11e .apPfe~t nte~ que .1£.~ [[tatc£' 
r ero. 5~o:j.tOfent ce brnne ~ neli\.l~e nl nuter hell bOIS ne Jurt~tJlmon bel tHt 
J Ro.Ab·5 46. <[Duct. Qft un contraCt til till pnrticnlut licu fuit Ult f)offie Det:: 
; ~?d.t~~~ 3 r. tOUt £11 cbffCUlt Ueu ne al1gIetett.e. . ~t pur (eff ftCFptton Plu~ 
:l Mod. J 41. fteun.1 ]uttgtncnt.G llt bO~l1 j:l1fertOur<Couttl) font nCUI!? reUttfr, 
J Vent.2,7 2

, IDueI [uft llntre nel outfr pnt'te. 
;r~Vl.~6, ~eI; 11 fnit cefpatltltte, ilut tomettt que ceo fuit tmbOlJ er~ 
1 °5,13 7. J 56, ceptfoh nl Dcclaratfon ttl un ]nferioue ([ollrt put Irs tcnfon1l 
;o~~b.8~6 abanttJtt, tmco~e 'eu cift<l!:ofe, l'ft nul ~;rteptitin,([ilr Ie {['olltt 

"·ne. '([ount!' tlDalntinc til un u~igtnal ([ourt ~ terlton en Ie 
l1umber ne ~upetrour ([OUth, rou1'£ rn Ie Qfffi'ltllte tJe tertio 
Jac. cap. 8. (Jf;rrrUtlOllS en I£~ CltO'tt'tt~ lles (['Otmtlcs ~uk1~ 
ti'ueS .~ ~ffll1D ~:dnotlr; Tn ®alr£1 fit 'Cttteron '<fra'fT!t fa Cpt,. 
rlfie ItC ferra ffup ~b~itf tJ'<!Enom: fang 'feC'utttp, 'ntrltt pIuig 
\l'en Irs '<[autt~ ill Wdhw. QEt 9 H. 7. I::l. nUQuet!' neg 
'terrts en lUl(!Cotmtp h3'alntine al[1[tefinv etll1'1litJ, ID.oja 'b·O~S 
'llellrUri~tJi(fion 'be €OUtt~ 01 [[lefint\ cet les QrOUttll ill ~lC[fm 
p~ntJla ttotttt tJ().1ll~O'CJeebin!J1l b£~ ¢'~llrtg titS (['~mlttc~ l~a .. 
fatfne)) atl~tbifn tome neg Qt oUt t'S "tJe®~anb @)'dnOn~ come 
Cro~Car. 5. l79· Gri~th bfrrU~ Jenkins lie P?ocefg ne If;~nfth 
@>e'mOll).1"te ([tlUtttc!' 31ulrictlilmcljt P?ift lTOticF, ]ffiut'Cro. 38 
EL 50,. €Cell ~ottrt p~iff 't1(ttlce tre (!f1tftontrn ~tlI('t; a boner 
Jillbgment final rut Quod ei deforceat, €t 103 ttOU'ttS'be 
cJrouttt!' ll3alattnc~ nercrttfic Jour JiurfSllfffton fur b~ief be <!CI> 
tOl ntent pluis que Ie ¢ourt bel. ~onttl10111Bol1k, pur cro q Ie 
Q.J:ourt iC!' P?ift noticr tJe lour lltrtgntffton Jiuntrtalmeltt, ~t 
-tOllta Ic).1 entrfc!j be ]ungmrnts en Ideo confideratum err gc~ 
neralmel1t (fans 'bire per Cur. En Irs ([ountie)) )j3nIntine) 
aUtlbten come en Ie (['ammon 1}nhk. ~t unco~e ceo en mille 
ell un 3lnferiouJ; <[ourt come a~ ee fo1Jent foit$ allJunge. 

~ Mod. :224. <!.Et Ie lRulepUt lurtSlltrth.lU9 en que tfens ferra ilttcllt1 b'cfire 
&c. Supra. bo?).1 'b£1 $urf~nfctton be @;uperiour ([ourt fo?fqne uo que : ~~!: .. :~t t~!,frp£CiDlm£nt ap~ifr,t.,. ~rg econtra,. riel1$ [etta intentJ 
I Ro.Ab·546. tJ cUre netll£; Ie j!UtlJllltfftOtttJ'un 3lttferlOUt ([ourt fo~rque 

teo ·q'dt cp e,:p~cmnettt tlHe'One. Qft coment que Ie CZCourt 
be CZCotlntp IlDalatine en ]nfcriotlr a 'cetl CZCOtirt bel 'l1allk 
'lelRo!" UIlCOle ceo ne p~obe qtt'u cft ttlt 3!nferioUr c[ourr en Ie 
eenee qtfil tloit '~rttfi£r cbefeu" (bore p~ectfnl1fnt, ([or Ie 

I Qromon 
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€ommon ')L)anIt eil ~ltfertour al (eft (ltOlttt. ~e£) unco~e tI elf 
tilt [)~tgfnaI II @JupetiOUr ([ourt tt'ont Ie Iep meftl1C p~ift nottce, 
(!i;t lffint rtf Ie ([ourt be ~ountp ~alnttlle. <lEt llonque£) Ie 
cmimon bel parol (ibidem) en Ie Declaration ell nul ecro~, Vide 2 D.o\', 

S[luia tI frrra intcnb q Ie contraff futt fait i)ein~ Ie ]urt~ntffton :o~~J.o:;gp 
ft n'appetrt at contratie come en (eft cafe. 289. 

(lEt be ~iel ~pinion fuft Wyndham ~. Moreton 31ufftcej,l, me~ 
Kel ynge <ltbtef ]uffic£', II Twyfden tient Ie conttoe!'; qft qUe 
Ie Declaration rutt erroneous p cell potnt. <!Ct puig al outer 
jour n fuft mobe arreate, ~t bonquc£) Twyfden 11it qU'tI abott 
confuit obe outer£) 3iut1ge~, qft ih~ fuetot1t tout De IDptnton Q Vide I Lev; 

Ie ([ourt be ([ount!' lenlattne fuit un i)~fgtnal ~UPCtiout l8o. 
Qtourt. ~t PUt ceo Ie Declaration fuit flot1, mes til aboft ce 
iffint en un lnfrttout ([outt, il aboft ea male, PUt que Ie lung: 
ment fuft affirme y Twyfden, Wyndham ~ Moreton, Kelynge 
tetinent' priorem opinionem fuam. Saunders accounfel obe 
le~ Defcl1bants en Ie b~tcf n'ettOl. 

Li DE 
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Term. SanClre Trin. 
Anno Reglli Regis Car.ll. 19. 

7- d .-

La we ruerfus King. 

Mich. 18 Car. II. Regis. Rot. 573. 

(13.) War'. ff. MEmorand' quod aJias fcilicet Termino 
Pafche ult' preterito coram Dom;no 

Rege apud Wefrm'vew Thomas Lawe Gen' Jl Carolum BalJett 
Attorn' fuum, Et J?ltulit hk in Cur' ditH Domini Regis tunc 
ibidem quandam billam fuam verfus Thomam King in Cu
frod' Mar', &c. de placito tranfgreffion', Et funt pleg de pro
fequend' fcilicet Johannes Doe & Richardus Roe Que quidem 
billa fequitur in hee verba. ff War'. if. Thomas Lawe Gen' 
queritur de Thoma King in Cunod' Mar' Marefc Domini Re .. 
gis coram ipfo Rege exinen' de eo quod ipfe primo die Apri
lis Anno Regni Domini Caroli _ Secundi nunc Regis AngP, 
&c. decimo oCtavo apud Burgurh Warl in Coirn pred'vi & 
armis, &c. in ipfum Thomam Lawe infult' fecit & ipfum Tho
mam Lawe adtunc & ibidem verberavit vulneravit imprifo
navit & maletractavit, Et ipfum predictum Thomam Lawe in 
prifona fine ali qua rationabili caufa contra voluntatem ipfius 
Thome La we & contra legem & confuerud' hujus Regni AngP p 
magnum tempus videlicet per fpacium duoTum dierom deti
nuit & cufiodivit & alia enormia ei adtllnc & ibidem intulit 
contra pacem diCli Domini Regis nunc Ac ad dampnum ip
fius Thome Lawe quadraginta librarum, Et inde produc' 
fea-am, &c. 

Et 



Trin. 19 Car. II. Regis~ 
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Et mod.o ad hunt diem fciIitet diem veneris pro)t' poll: Cbid 
ftin. Sanae Trinit. ina 'eodem Termino ufq; quem diem pred. 
Thomas King habuit licenc ad Billam pred. inte~Ioquendi & 
tunc ad tefpondend. Bec. coram Dom. Rege apud Wefim. veii> 
tam pred. Thomas La we p Attotn. fuum pred. quam pred. Tho
mas King per Abrahatnum Gibbons Attorn. fuum, Et idem 
tholl1as King defend.vim & injure 'quando, &c. Et quoad in
fult. verberation. vulneration. & maletraClation. ipfius Thome 
Lawe pted. fuperius fieri fappatit. idem thomas King die quod 
pred. Thomas Lawe actionem fual pd. inde verfus eunl habere 
feu mat1utenere non debet quhl ditit quodpted. Thomas Lawe 
pred. primo die Apritis Anno Regni dieH Dom. Regis nunc 
detimo oCtavo fupradid:o apud Burgum Wl1t. pted. in Colli) 
pred. in ipfum Thbinatll King, infult. fecit & ipfutn vetberaife 
vulneraffe & tnalettaftalfe voluit p quod idem Thomas King 
feiptnm erga pred. Thornam Lawe adtunc & ibidem defende
bat, Et fie idem Thomas King dicit quod Ci quod datnptl. vel 
malum eidem rhome Lawe ad tUnc & ibidem evenit hoc fill&
do infuItu iplius Thome Lawe p~opr' & in defenuone ipfius 
Thome King, Et boc parar efe vetificare urrde pet. Judicitiril fi 
pred. Thomas Lawe adionem [dam pred. inde vetflls eurn ha
bere feu rnanutenere debeat, &c. Et quoad tbtum tefid. tranf
greilion' pred' preter itnprifon~tt1ent. 8{ in ptifona detention. 
ipfius Thome Lawe pred. per fpadum undedm horarum idem 
Thomas King dicit quod ipfe non eft inde ctiIpabilis, Et de 
hoc pone fe fuper pattiam, Et pred. Thomas Lawe il1de nmi
liter, &c. Et quoad Imprifotlatnentum & i11 prifona detentio
nem ipfius Thome Lawe pred. pet Ipatitlm undecim horarum 
idem Thomas 'King dicit quod pred. thomas Lawe aCtionem 
fuam pred. inde verfus eum habere feu nlanutenete hon debet 
quia dicit quod impl'ifonam,eht. & in prifotla detentio prefati 
Thome Lawe per pred. fpactutt1 utldetnti hbrarum pted. faa. 
faet. apud Civitat. Couentr. pred. in Com. ejilfdem Civitat. de
cimo die Januar. Anno Regni clieH D,6rt1ini Regis nunc d,ecimo 
fexto quodque tp[e idem Thomas King peed. decimo die Ja
nuar. Anno Regtll dicti Domini Regis flunc clecimo fexto fu
praditto neCtlon per fp~tiQm cltiatum Septil11an. tunc prox. fe
quen. fuit un us Vic. Cottl. Civit~t. Coventt. pted. quodq; idem 
Thomas King pred. decin10 die jam1at Anno decimo fexto fn
ptadiClo apud Civiut. Coventt. pred., in Cow Civitat.Co
ventr. pred. cun, dive,rOg officiar. & fervien. ipGus Thonie King 
fuit in Executione Officii fui pted. fdlicet iii excubando & cu
fiocliendo communem Gaol:llin Corm Civitat. pred. ac pri[onar 
in eadem exiften. ne aliqui eoru; extra Gaolcli pred. evaderent 
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Lawe ~erfus King. 
pdiaurque Thomas King fie ibidem ex occafione pd' exifien' pd~ 
Thomas Lawe ante pd' tempus quo imprifonament'pJj' faaw 
fuit fcilicet eodem decimo die Januarii Anno Regni did' Dow 
Regis nunc decimo fexto fupradiGto ad Jloram undecimam in 
noCte ejufdem diei exHl:en' horam intempefiivam apud Civitat' 
Coventrt pd'in Corro Civitat' Coventr' pred' in ipfu' Thomam 
King adtunc unu' Vic" Corro Civitat' Coventr' pred' in Co@) 
Civil' Covemr' pred' ac adtunc & ibide" in Executione Offi .. 
cii fui pred' ut prefertur exifien' infult' fecit ac ipfu' Tho
mam King adrunc & ibid' cum cIaufo pugno fuo percuffit Be 
verberavit contra pacem Dom Regis nunc ac in difiurbation' 
& interruption' iplius Thome King in debita Executione Of
ficii fui pred' ac ipfu' Ihomal King adtunc & ibidem ab Exe
cutione Officii fui pred' per rixas & pugnationes in tant'ilDpee 
diyit ita quod idem Thomas King Officio ruo pred' ibidem in
tendere non potuit p quod idem Thowas King adtunc & ibi
dem prefat' Thomam Lawe pro prefervatione pads diCti Do~ 
Regis nunc ac ne idem Thomas Lawe ipfu' Thomam -King in 
Executione Officii fui pred' ulterius impeciret feu difiurbaret 
cepit & per fpaciu' undecim horarum pred' videHcet ufque 
prox' tempus matutinu' ut idem Thomas Lawe coram uno Ja
nie Dow Regis ad pacem, &c. convent' foret detinuit ae ip
fum Thomal Lawe ,tam cito qu~ potuit fcilicet ad finem pred' 
undec]) boraru' coral Radulpho Phillips ad tunc Majore Civitat' 
Coventr' pred' & un' Junie' ad pacem diCli Dorro Regis nunc 
ad pacem infra Corro Civitat' pred' confervand' affign' apud Ci
vitar' Coventr' pred' adduxit qui quidem JuCtie' ipfum Thoma) 
Lawe ad inveniend' fufficien' manucartores ad comparend' ad 
tunc prox' Affifas J? Corro Civitat' pred' tenend' ad refpondend' 
de offenfione pred' adtunc & ibid' ordinavit & caufavit que 
quidem imprifonament' & in prifona detentio ipfius Thome 
Lawe p fpadu' undecim hOfar' pred' ex occafione iIP pred' facf 
en: eadem tranfgreffio quoad imprifonament' & in prifona de
tention. prefat' Thome Lawe per fpadum illud unde ipfe idem 
Thomas l.,awe fuperius fe modo queritur abfque hoc quod pred' 
Thomas King eO: culpabiP de tranfgreffion' i11a infra pred' Bur
gum Warwici vel aJibi extra pred' Civit' Coventr', Et abfque 
hoc quod pred' Thomas King eft cuP de tranfgreffion' ilIa pred' 
primo die Aprilis feu ad aHquod aliud tempus antequam idem 
Thomas King fuit lJJ1' Vic' Com' Civic' pd' feu pofiquam idem 
Thomas King a~ 0i?cio ilIa amotus fuiffet .rut ipfe idem Tho
mas Lawe fuperms lOde verfus eum queritur, Et hoc paratns eft 
verificare unde petit Judicium fi pd' Tho. Lawe actionem fuam 
pd' inde verfus eum habere feu manutenere debeat, &c. 

Edm. S4l1nderJ. 
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Et pred'Thomas Lawe quoad pred' pJatitum pred- Thome 
King quoad infult' verberationem vulnerationem & maletra-
ttationer'll ipfius Thome Lawe pd' .p ipfum Thomam King mo
GO & forma pred' fupitls placitat' dicit quod ipfe .p aliqua pet 
pred' ThomamXing fupetins placitando aJJegat' aD atHone fua 
lid' inde verfU5 ip[urn Thon'lam King habend' predudi non de
bet quia dicit quod placitum pd' l? pd' Thomam King modo &. 
forlba pted' fuperiuspladtaC' materiaqne in -eodem content' 
tnitll:2s ~()ffitien' in lege e'Xiilunt ad jpfun~ Thomam Lawe ab 
i:l'Ctionefua pred> inde V'erfus pred' Tbomatn King habend' pre
dudend' a,d qtlod ipfe idem Thon,as Lawe neceffe non habet 
nec }'> legem terre t'enetttr aHquo modo refpondcre, Et hoc pa
rat' eft verifitare unde l? defe(ltl fllfficlen' refponf. in hac parte 
"Mem Ttn)mas Lawe petit Judicium & dampna Iha otca6one 
ttanfgreffionis ilIillS ubi adjudictui, &c. 

Et tquoaGl pred" p!ac'itutT'l ~d> Thome King quoll1d hnptifmt:t
tnent' '& in ptifona dete'l1tion'ern ipfius Thotn'e Lawe pd~ ,p fpa ... 
t'lutn ufidetihl h'orarutn -rpd' TItcrmil King tnoda & forma pd' 
fUJ?ius placitat' idern Tl10mas La\ve dicit quod ipfe p aliqua .p 
pd' Tholnam King fll.}?ius 'pladtanclo !JJleg~rC ab scHone fuap-d' 
h\deve'rfu5 lpf~m Tho\nMn King h~bend' pri:dudi :nbn {}'cbct 
~uia dicit qiu10d platitmn pd' p pred' thomam Ki'llg modo Bt 
forma pd) fU'(1erius pladt~t' l1'lateriaque in eadem -totitent'ml'
'nus fuffiCien' in l~ge exillunt ~d -ipfuln Th0(ft~m L~we ~b 
ad:ione fua pd' ~nde verftls pd' Thomam King habend' pretil:t. 
dend' ad q'OOd ipfe hlem Tlrom~s Lawe nece1fe nbn habet nee }? 
legem terre tenetnr aHquo 'modo refponde're, lEt hdC pat-at' 'clt 
,:erifieare u'nde d? defecrll fuffiden' tefponf. in hat parte idem 
Thomas La we, petit Judicium & dampna fua bCcaftonetranf
-gtefiioo' UP ~d' Gbia-djudkari, &c', 

Er :pd' Thomas King dicit quod pladtUI11t5d' .r ipTlltil _tho
mam King quo'ad h'lfuh' Verberat10t(' \ruln'erar-ion' & maletra .. 
-dion. ipfitlS ThaIne Lawe 'Pd' ffil()clo& forma p'd' rUperhls pb
cHat' mttterl:aq; in eoaem 'content' bortl & ftliffitien~ in lege exii.. 
fiuht aid pd'Thomam Lawe ab -at1ione rna pted'it'lde V'erfusip
fum Tho-t11am King h'abt1nd' ptedadend' quod 'qlildern placitw 
'materiamq; ih ebdeln con'tent' id'em thoma's K1ng pa-r21t' dt ve
ri ficare & probare }?llt Cur'. &c. Et quia per Thomas Lawe 
ad placicw illud non refpond' nee ,IP hucuique aliqualiter dedic 
idem Thomas King ut prius petit Jl.ldiciw & quod pa Thomas 
Lawe ab acrione fna pa inde verfus ipfum Thomam King ba
bend' precludatur, &c. 

Et 
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Et pred' Thomas King quoad pd placitn' ipGl1s Thome King 
quoad imprifonament' & ,in prifona detention' ipGus Thome 
Lawe pd' p fpaciw undedm horarum p ipfum Tb~11am King 
modo & forma pred' fuperius placitat' dicit quod p citu' illud 
modo & forma pd' fuperlus placitat' materiaque in eo 'em,con~ 
tent' bom & fufficien'in lege exirtutlt ad pred' Thomam Lawe 
ab acHone fua pred' inde verfus ipfum Thomam King ~habend' 
precJl1dend' quod ql1idem placitum materiamq; in eadem con
tent' idem Thomas King parat' ere verificare &probare prout 
Cur', &c. Et quia pred' Thomas Lawe ad placitum iIlud non 
refpand' nec ilP hucufq; sliqualiter dedic idem Thomas King 
ut prius petit Judicium & quod pd' Thomas Lawe ab aCtione 
fua pred' inde verfus ipfumThomam King babend' precIuda
tur, &c. Sed quia Cur'diCl-i Dom'Regis nunc hic de Judicio 
fuo de & fuper pmiffis unde partes pd' in Judicum Cur' fupiDS 
fe refpefrive pofuer'reddend' nondum adviftHUr dies hide dat' 
eft partiblJs pd' coram Dom) Rege aplJd Wefirw ufq; diem Mer
curH J?x' poft tres feptimanas SanCl:i Michaelis de .Iodicio fuo 
de & flJper premiilis audiendo eo quod Cur' diai Dow Regis 
hie inde nondlJm, &c. Et quoad tam triandum exit' pred'in
ter partes pred' fUJ?ius juna:' p patriam trianoom quam ad 10- _ 
quirendlJm que dampna pred' T hotn3S Lawe fufiinuit occdione 
tranfgreffion' pred' unde partes rred' in Judicium Cor~ fe po
fuei" ft. contingat Judiciqm J' pred' Thoma Lawe verfns pred' 
Thomam King inde reddi ven' inde Jur7 coram Dom Rege apud 
Weftrru die J?x' poft 
Et qui nee, &c. ad recogn', .&e. ~lia tam, &c. Idem dies da
tus efi partihus pred'ibidem" &c. \!ft iffint en continue de Ter
mine, in Terminum. Ad quem diem coram Dow Rege 3pud 
WefiiW vern partes pred' p Attoro' fuos pred' fop quo vif. & 
.p Cur' didi Dow Regis nunc hie plenius intellect-is omnibus 
& fingulis premiffis matLJraq; deliberatione fu.pinJe habira g 
eo quod videtur Cur' diai Dow,Regis nunc hie quod placitllm 
pred' p ipfum Thomam King modo & forma pred' fU.}?tllS pla
dtat' rnateriaq; in eadem content' bow & fufficieru in lege exi
frunt ad pred' Thomam Lawe ab actione flla pred' verflls ip
fum Thamam King habend' precJlJdend'. Ideo Conf. en quod 
pred' Thomas Lawe nil capiat .}? bilJam fuam pred' fed D falfo 
cIamore fuo inde fit in Mifericordia & pred' Thomas Kiner eat 
ind'e fine die. &c. b 

Lawe 
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Lawe rverfus King~ 

T BefPafa be alfault ~ 15atterp ~ fata~ 1111p~trorimei1t; Ie s, c. :2 Keb. 

, nt'laintUf tJeclate q Ie iDefen'Oant I Aprilis Anno Regni 237· 

Regis nunc 18 apud Burgw de War' vi & armis, &c. fift un 
grfault fur Ie Jl!)latntiif ~ IliP batue ~ WOltnn ~ lup tmp~tron ~ 
Ie fpace tie DeUt jaur~, Et aP enormia, &c. JLe !Oefcnt) quant 
nl atrauft, ')Batterp (J [[tounning pleaD fan atrault bcmrfne. ~t 
quant al tout Ie ]mp~trollment, fa~rquc I I beurg, n plrall Non 
CulpabiJis. QEt quant 01 JJmp~tfoltment p I I beurg if pleaD en 
1l3at que Ie 1mp~tronment fuft fait 10 Januarii Anno Regrii 
RegiS nunc 16 apud Ie ClCitp be Coventry in Corm ejufdem ci-
vito ~t q Ie iDefent' mefme Ie jour ~ anlt, ~ p Ie fpace 11e Dent 
@)emaltl~ puts futt un bell <t1itllunta bel tJit QCttp lJe Coventry, 
<!Et que mefrne Ie jour Ie DefenD obe bU.lcrfe 11e [ea !lDfficer£l ~ 
@letbant~ fuit in executione Officii fui al <!I:ttp tie Coventry 
abantnit, viz. en matcbtng ~ Iltecpfng Ie <!I:ommon ®oal De 
mefme Ie <!titp, llC afeun Dea D~tfanetg la efcapecait. ~t effeant 
tmnt en Ie QE~ecution be [on IDffiee Ie 191aintHf al Ie 11 tlJ 
beute Del noct be meCme Ie jour, eileant Ull unfeafonable Time, 
bient la ~ lltuck Ie !)efennant cum c1aufo pugno, ac ipfum Ie 
IDefentlant ab executione Officii fui predifri p Rixas & pugha-
Hones ih tantum impedivit que it ne puft cntenbet fon ®ffice, 
11 que Ie DefenDant pur gatnet Ie peace l1mp~tCon Ie ~laifltiff 
1eCQue al p~ocbein matin; <!ft tJonqueu if po~t lu1' neballt un 
3!ufitee De ~eace que ftc Ie ~latlttttf al appeare al p~ocbetn ac" 
flies'! £lUt~e eft mefme Ie JJmp~ironment R Ie fpace tie I I beuL".£~ 
b'ont Ie l\!llaintiff lup complaine. <!Et Q!:raberCe fans ceo que Ie 
IDefentJant futt culpable fJo~rI be <!tit1' ne Coventry, au al areun 
temps Debant all puta que if futt un beg <ntcounts. Et hoc, 
&c. Unde, &c. ~erl Ie DefenDant en tout res plearl ne bit Hob. i80. 

tfeng af vi & armis, fut quelle W)latnttff nemuree en Ie,!' al am. era. Car.4o;. 

binen,: fpecinl plena. , ~4~~O. 4 12

, 

Clet a~e fUlt objeCf que Ie ntellt reCponller al vi & armis ab Ante 13 

ftlit ambftJeut lc~ ptcflll male. , 
~e~ a ceo futt tefponbue que Ie vi & armis It'eft que mat" Poil, 91t 

tft 11e fo~me Qu'eff alb per Ie ~tatute be 27 EI. cap. 5. 11e 
general iJenmrrer£j! ([at appiett en 7 H. 6. 13. h. & I H. 
7· 19. que fi It DefenDant foit acqu.ttt be fpettaf mattel:, 
Ie vi & armis nf Cerra inQufre.j]ffint fi Ie [)2frnDant 
fott attaint De fpetial matter pet Jiungment fut Demur: 
tet-, Ie vi & armis ne fetta ttte, coment qne Ie IDcf£HtHmt 

M an 
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Veies ore les an p~ifi lffue fut ceo, me~ fl ferra fine ~ un Capiatur agarn 
~atut~s, J6 ett\.1£r~ Itt!, ranfj plut~, come Ie coutre eft en tout~ tiel czrare~. 
c. ;.7 &a~: ~. Qft fmnt fuft Ie opfnion be tout Ie ~ourt, ~t ran~ arcnn 
Ann;E, c. I~: tJifficult!' fuft anjubgc pur Ie IDefennant, Quod Querens nil ca-

piat J? BiI1am. Saunders accounfel obe Ie DefflltJal1t. Vide 
Cro . .lac. 559. Rex verfos Hopper. 

Wright rverfus Ranl[cot. 

Trin. 17 Car. II. Regis. Rot. 499. 

(J 4.) Derb. If. MEmorandum quod alias fcilicet Termino 
_ Pafche ult" preterito coram Dam) Rege 

Reae apud Wefl:m veru Georgius VVright J? Frarcifcum Gregg 
Atforn' fuum, Et protulit hic in Cur' difH Dam Regis tunc 
ibidem quandam bilIam fuam verfus RaduJphum Ramrcot in 
Cufrod' Mar'~ &c. de placito tranfgreffionis) Et funt pleg de 
l'fequend' fcilicet Johannes Doe & Richardus Roe Que quidem 
billa fequitur in hee verba. if. Derb. if. Georgius Wright que
ritur de Radulpho Ramfcot in Cufl:od' Mar' Marefc'Dom Regis 
coram ipfo Rege exifren' de eo ql10d ipfe primo die Aprilis An
no Regni Dow nofl:ri Caro1i Secundi nunc Regis AngP, &c. de
dmo feptimo vi & armis, &c. quendam Moloffu', Anglice it 
~affiff Dog, ipfius Georgii precii centum folid' apud CafrJe .. 
ton in Com pred' adtune & ibidem invent' exifren' tam gravi
ter verberavit percllffit & cum quodam clllteIIo confodit, Ang
lice nin @>tau, ita quod ratione inde Molaffus pred' interiit & 
mortuus efr, Et aY enormia ei intuHt contra pacem dilti Dom; 
Regis nunc, Et ad dampnw ipuus Georgii decem librarum, Et 
inde produc fettam, &c. 

Et modo ad hunc diem {dIicet diem veneris J?x' pofr Cra
fiin' SanCte Trinitatis ifro eodem Termino ufque quem diem 
pred' Radulphus habuit licenc ad biIIam pred' interloquend' & 
tunc ad refpondend', &c. coram Dam Rege apud Wefrm' ven' 
tam pred' Georgills J? Attorn' fuum pred' quam pred' Radul
phus .l? Johannem Bradfbaw Attorn' fuiD, Et idem Radalphus 
defend' vim & injur' quando) &c. Et quoad venire vi & ar
mis feu quicquid quod eft contra pacem dieti Domini Regis 
nunc idem Radulphus dicit quod ipfe non efl: inde culpa
bilis, Et de hoc ponit fe fuper patriam, Et pred' Geor
gius inde umiliter) &c. Et quoad reud tranfgreffion' pred' 
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in narratione pd' fupius fieri fuppofit' idem Richardus dicit 
quod pred' Georgius actionem fuam pred' inde verfus eum ha
bere feu manutenere n0n debet quia die quoopd' Glorgius pd' 
primo die Apritis t\nno dedmo feptimo fupradicto apud Pa
roehiam Capelle in le Frith in Cow pd' .l?I1liffit MolofTu: p~' re
rnanere & 'pambu1are in plateis in villa de Capella in :Je Frith 
~d~ non ligaf ore, AngJiee not muftle'b, & ratione inaeMoJof
fus pd' violenter cunebat in & faJ? quend3l CHiem cujufdil Elehe 
Bagfuaw vid' & eanem pdlo adtu~c & ibid'em. itIordebat quem 
quid am 'can'em pd' Elena adtunc &: ibid€n'l cu'fiodivit in clarno 
manfionaJi ftTa ~ pletvatione domus fue '~d" & pd'Radutphus 
exifien'S ferviens pd~ Elene adtune &: ibidem MbJoifli' pd' ocd~ 
dit ne .utteri~.~am1?niU facet~t, Bt .hoe pan\.t'~fi veri!icare un
de petit Judlelw fi pd· Georgms afhonem fuam pted) mae vei"
rus eum habere feu manutenere debellt, &c. 

Et pred' Geotgius die quqd ipte .I? atiqua J? pted'RaauJphw 
fUI>ius platitando aJlegat ab aCtiorte fua pr~d' hide veifus ip
fum Radulphum habend' pretludi non ,debet 'quia 9ic c]llOd pta. 
chw pred' .t> ipfu'Radulphw modo & forma pted~ fU'pius pJaci· 
tllf materiaq; in eadem content' minus fl1ffideti il in Jege exiftunt 
ad ipfu Geotglwab aCtione fua pred'itlde verfus pred' RaduJ~ 
phib, habend' precludend" ad quod ipfe idem GeClrgius neee~ , 
non habet nee.J? legem tefte tenetur aliquo modo refpondere, 
Et hbcparae eft vetifieare uncle l? defectu fufficien· tefponf. in 
hac parte jd~{ll Georgiu~ petit Jud!ciib & dai11p~a fua pred' oe;. 
catione tranfgr pred· fibt ad judlcan, &e. 

Et pred" Radulphus die quod placittD pted' l? ipfu' Radufpbw 
modo & fortn:! pred' fu.eius placitat·lT1ateriaq; in eodenl con .. 
ten.r' bon' & fufficien' in Jege exiftutlt ad pred' Georgiib ab 
acbone COa pred' Inde vetfuS ipfunt Radulphw habena prechT;' 
dend qUdd quiden'l placitiV rnateriarnq in eadem content' idem 
Radulphus _paratus eft: verificgre Be !,batc. ;pur Cur, &t,. Et 
quia pred' Geotgius ad placitw iUud non refpotJdet nee ilF hut
ufq; aHquafiter dedi~ idem Radulphus ur ptius petit Judidifl & 
quod pted' Georgius ab acHot1e fua pred' iade verfus ipfu'Ra
dulr,hw habend pr~dudatur, &e. Sed quia Cur' diEti Damiri\ 
Regis nunc hie de Judicio Hio de & fu~ ptemiffis tcddend' non,.,. 
dum advifatur dies inde data eft partibus pred' toram Don')' Rege 
apild Wean .. ' ufq; diem l'x' poft 
de JudiciO fUD de & ruper preO'iifIis audiendo eo quod Cu? DO
mini Regis hie ind~ condom, &c. 

Wright 
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Wright verJus Ram{cot. 

Vide l RoJ. T' m.erpar~, JLe }1Dlailttiff lleclare q Ie i)efenb8nt' 1 ApriHs 
tbr.567. Anno Regni Regis nunc J 7. quendam Moloffum ipfiu! 
c~~:{ar ;24

;. Q!.lerenris apud Cameton in Com' Derh' verberavit percuffit & 
lLurw'495· cum quodam culte110 confociit, Al1gJice llfb @ltab, Ita quod 
3 Lev. 28. ratione inde moloffus pred' interiit, Et alia enormia, &c. ' le. 

iDefennant plean en bat que Ie 19loil1tftf, mefme Ie jour ~ ann 
apud Parochiam Capelle en Ie Frith en mefme Ie Cltountp fur" 
fer fon ~allfff aUaet tticnt mumen en la @)treet, 12 que Ie tHt 
~affiff violenter currebat in & ruper quendam Canem cu;uf.. 
dam Elene Bagfhaw & Canem pred' adtunc & ibidem mor~ 
debat ([),url cbefn la nft Ellen conferUoit £n fa ~earon put It 
p~erer\Jation be mefme Ie £l}aeafQn) 12 que Ie DefenDant elleont 
~erbant Del tift Ellene, adtunc & ibidem moloffu' pred' occidit 
ne dampnii) ulterius heeret, Et hoc, &c. Uncle, &c. ~ur quel 
plea Ie W>Iofntttf l1emurre en Ie!'. ' . 

Qft Saunders 9ccoltnfel oUe Ie @Iaintfff argue que Ie plea ne 
tlllUlt pur ceo que Ie lep p~tff notice n'ull ~afttffcome un MItra" 

Vide 7 Co. ble cflOfe, ~ la ell un [)~igtnal b~tef pur tuet un {i)jaftUf en It 
17· b, Regifier 109. 3. (!ft en Cro. 3 lEI. 125. Ireland verfos H, ig-
Hob. :8J. ., t:c 
3 Lev. 28. gens't lil ell tlit que Ie Ie!, p~ift nottce n un ~aaiu, I!>ountr, 
3 Inft. 38, @)pol1ni£l ~ ~umbler. eEt un borne poet lrutltfier en ')SatterJJ 
~~~'C~~~~95. pur gnrtlet fOIt flrbeln come appfcrt l'~ Rafial'~ Entries 6. I. Ii. 
Nrlf. Lutw. flrrefpar~ tn gllhult ~ '!;attet!" placIto 10. (!ft rn Cro.2. 
is,. Jac.44. vVadhurfl: verfos Damme, ~terpaf~ Cuft pOlt pur tuet 

un £l}aaffftf ~ fa n'ell tloubt me~ que l'aHton bien gifl. ~fS 
fa Ie Vefenbant jutlifie pur ceo que Ie ·~aattf {nfeff un mar .. 
trn tf l1cpuit ee reffrein a Damage fea~ant la, mes tel' Ie 
iJ)efcnbatlt atl faft to~t a Ie Wllatnttff, PUt faire IUl' perner un 
Imluable cbore fa"~ orcun caure,flrar Ie t91atntiff n'ell tenus 
pet fa Iel' a muffler fon 9!30ffttf c!, long qu'fI tiff nul l1amage. 
eEt eft llaturnl pur un cbetn a mort1er on· tno~rp Un auter. <!Et 
pur ceo iln'eft b'ee tue fi nOll qu'il nc poet ie auterment p~e" 
bent. (!ft tc!, Ie iDefennotlt n'an tift qu'tI ne putt auterment 
patte ou take off Ie ~aftfff a tno~rpfn!\' Ie autet tbetn. (!CC 
~nlatl nit fmnt ceo boiIe aUer niter Ie ([afe. ~t fI putt abet 
julHfie Ie batmt be ~atHtf pur garber l'anter cbein, met; nem!, 
fe, tUft li non qlle ,nc putt ee nutetmfn~ p~etJrnt. ~eg icp tl 
nit rieJ1~ plufS 'fo~fque qu'tI tue I,e ~allilf p .p~cU~nt Ie murnet 
router cbettt, lou p tiens Q oppiett 01 contrat!' if putt abet fatle 
ratlter. cbien rant:) Ie tuer nel ~anttf. Q!t tmnt tl an tUe Ie 

4 ~atlfff 
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~a{ftff abfq; aJiqua necdIitate five caura q n'eU Jufitfiable.<ZEt 
fl n'a'O ercuCe Ie to~t lie tuer R afcun manner lie bOp, qJ;t tffiltt 
il concluDe Ie plea male. ..' ': 

<lEt 'Oe ttel SDptnton futt tout le¢ourt, ~ 31KtJ«ment fuft 1I0ne ~~~~l;:;. 
p Ie j)laitlttff., , " __ , 344. . , 

Nota tll1e la fUtt u'n, Buter e~ceptfon 01 Plea,.. fcilicet que: It ~e1f. Lutw. 
~Iatntiff an lap Ie ~refpars apud Cafrleton, ~ ~tle [)efenllant tr~~ Car.4H 
all jufttfie af J1t)arifiJ l1lr·Chapel eit'le Frith, '<!Et"unco~e fon" * l' Vide Cr;" 
Jufiification ne fuit local, me~ tranfito~p, ell quel ([afe '0 lIU~ EI. 99, 661, 

abct jUllt~e ~n ~~fn1e ~ I~ lieu JoW'~ J)1.atntiWLatlttedar~.; meS iOl;v. 227. 
teo ne !tut molie. Vide PUt teo Cra. EI. 174, 184' Cro.Car.2l8. 

, 
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Nelf.Lutw. 
IOi, 299, 
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Pitt everfus Knight. 

lIille 18 Be 19 Car. II. Regis. Rot. 1548. 

(t~.) ariftot. ff. DOminus Kelt mandavit vicecomitlbus Ci ... 
vitat" Brinal breve fuum Claufum in hee 

1rerba. ff. Carolus fecundus Dei Gratia AngP ~cot' Franc & Hi
bernie Rex Fidel Defenfor, &c. vicecomitibus Civitat' Brifiol 
falutem Quia in Recorda & proceffu ac etiam in reddirione 
Judicii loquele que fuit coram vob' in Cur' nofira Civitat' 
pred' fine brevi nofiro inter Francifcw Knight Be Jahannem 
Knight Senior' Be W. Pitt de quodam debito quod iidem Fran
c~fcu~ & Johannes a prefato Wiltmo exigunt ut dicitur error 
t~ter:yenit manifeftus Ad grave dampnw ipfius Willi ficut e:g: 
querela fua accepittms Nos errorem fi quis fuerit modo debito 
corrigi & partibus pred' plenam & celerem Jumtiam fieri vo
lentes in hac parte vob" mandamus quod fi Judiciw inde red. 
ditw fit tunc Recordw & rroceffu' pred' cum omnibus ea tangeru 
nob' fub figi1lo veftro diftintte & aperte mittatis & hoc breve 
ita quod habeamus a die SancH Michaelis in tres feprimanas 
ubicunq; tunc fuerimus in AngP ut infrecHs Recorda & pro
cefTu pred ulterius inde l' errore i11Q c:orrlgend' fieri fac' quod 
de jure & fecundum legem & confuetud' Regni nonri AngP fue
rit faciend" T. meipfo apud Weftfii) .6 die Junii Anno Regni 
oofiri decimo octavo, qUe! b~itf ell fmnt Jaetom feil' Executio 
iftius brevis patet in quodam pane]]o huic brevi annex' Re .. 
fponf. Johannis Lloyd & Jofephi Crefwick Ar'vic. 

Placita in Curia Domini Regis ToUt' Civit' :Brinol tent· in 
4 Guihalda 



Mich. I9 Car. II. Regis. 

Guihalda ejufdem Civit' fecundum legem Mercatorum ac fecurl
dum urum & confuetud' Civit' pred' a tempore cujus contrar' 
memoria hominum non exHtit in eadem ulitet' & approbat' ac 
fecundum libertat' & privileg Major' & Communitat' ejufdem 
Civil' .l? diverfas Chartas Ptogenitorum diai Domini Regis 
nunc concelfas ac p ipfu' Dom Regem confirmat' coram Jo:. 
hanne \l\1right & Roberto Yeamans tam vicecom' Com' Civic' 
pd' quam Ballivis pred' Major & Communitat Civit pred' feili
cet die Mereur' deciL110 otl:avo die Marcii Anno Regni Domini 
nonri Caroli Secundi Dei gratia Anglie Seoc Franc & Hibernie 
Regis Fidei Defenforis, &c. detimo quinto Johanne Robbins 
Ar' adtunc & ibidem SenefchalJo exifien' . Ad hanc Cur' ven' 
Francifcus Knight & Johannes Knight Sed in propr' perfonis 
fnis & affirmant quandam querelam fnam verfus Wiltm Pitt 
de placito debiti fup demand' fexcentar' libratum. Et invew 
pleg de prof. querelam fuam pred' fcilicet Jobannem Doe & 
Riehardum Roe, Et perunt procefTu' eis fupinde fieri verfus pre. 
fa' Willm fecundw confuetud' Civit' pred' a toto tempore fu
pradiCto ufitat' & approbat' in eadem fu.J? quo ad petitionem 
pred' Francifci & Johannis fecundum confuetud Civit' pred' 
precept' en per eandem Curial hie Johanni Jones fervien' ad 
c1avam infra C'vit' pred' ae minHl:ro Curie pred' quod ipfe 
fum' per bonos fum' pfat' Wilim fecundum eonfuetud' Civit' 
pred' effendi ad ,I'x' Curial diCti Domini Regis Tolfi' Civir pred' , 
hie in Guihalda pred. coram pfat' tam vicom' Com' Civit' pred' 
quam BalIivis pd'Major' & Communitat ejufdem Civit' fecuu
dum confuerudinem Civic' pred' tenend' fcilieet die veneris vi
celimo die Marcii ~x· fequen' ad refpondend prefat FrancifcQ 
& Johanni in placito querele fue pred" Et idem dies dat eft 
prefae Francifco & Johanni hie, &e. Ad quam quidam prox' 
Curial diCt. Domini Regis ToHl:' Civit' pred' in Guihalda pred" 
coram prefat' tam vicecom'l Com' Civit' pred' quam ballivis 
pred' Major' & Communitat' ejufdem Civit' feeundw eonrnetud 
Civit' pred fciJicer pred die veneris vicefimo die IVlarcii Anno 
Regni diai Domini Regis Caroli Secundi decimo quinto fupra
ditto tent' vener pred' Frandfcus Knight & Johannes Knight 
Seru in propriis perfonis fDis & obtnler' fe verfus prefat' Wiltm 
Pitt in placito pred', Et ipfe non veo'. Et pred' Johannes 
Jones Servien' ad c1avam ae mininer Curie pred' modo hie ad 
eandem Cnrial retorn' quod pred' Johannes Pitt nichil habet 
infra Jurifdictionem Curie pred' ubi fum' paten: fuper quo ad 
petitionem pred' Fraocifci & Johanois fecundllm confuetud' (i
vit' pred' a toto tempore fupradiCto in eadem ulitat' precept" 
eft p eandem Curial hie prefat' Servient ad c1avam ae minifho 
pred Cur qd' ipfe eapiat prefaf Wilim' ft invent. fuerit infra li-

bertat~ 
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bertat' Civit' pred & infra Jurifdi~ione Cu~ pa, ~t. eum ~al~ 
vo cull:od ita quod habeat corpus eJus ad ,Fx Cut dleh DomInt 
Regis ToW:' Civit' pred' in Guihalda pred' coram prefat" tam 
vieecom' Cow Civif pred' quam ballivis pred Major' & Com .. 
munitat" eju!dem Civit' .recu~dw Co~.r. Civi,t" pred, tenend fdlt 
die lune vlcefimo tertlo dIe Marctt proK futur ad rerpon
dend prefat' Francifco & Johanni in placito querele fue pdt 
Et idem dies dat' ell: pfat' Francifco & Johanni hie, &c. Ad 
quam quid em FX' Cur' diCti Dow Regis ToUt' Civit' pd in 
Guihalda pred coram prefat' tam vicecoffil Corm Civit' pd 
quam ballivis pred Major' & Communitaf ejufdem CiviC 
fecundum confuetud: Civit' pred' tent' pred die Iune vieefi
rna tertio die MartH Anno decimo quinto fupradifro yen' tam 
I'd Francifcus & Johannes quam pred WiItus in propriis r
fonis fuis, Et pd Johannes Tones Servieru ad claval ac mini
fier Cur pd modo hie retorn' quod ipfe virtute pcepti pd fibi 
in forma pd direct- cepit corpus pd Wili cojus quide corpus 
cor3) prefat' tarn vicecoiiQ) Cow Civit' pred quam baJIivis 
pred' Major' & Communitat' ejufdem Civir' fecundu' confue
tud' Civit' pred' in eadem Cur' hic parat' habet prout ei pre .. 
ceptum fuit Cuper quo hie ad eandem Cur' fecundu' confue .. 
tl1d Civit' pred ex affenfu partiu' pred dies datus eft: .p 
eandem Cur' hie partibus pred' in Ioquela pred' in fiatu qno 
nunc eft nfq; ad Cur'ToUt' Civit' pred~ in Guihalda pred' cor3) 
prefat' tam vieecow Cow Civit' pred' quam ballivis pred'Ma
jor' & Communitae ejufdem Civie fecundu' confuetud Civit' 
pred' fcilicet die veneris decimo oaavo die Mardi FX' futur' 
tenend' falvis partibus, &c. ante quem diem fcilicet vieefimo 
nona die Septembris Anno decimo quinto fupradieto pred' Jo
hannes Wright & Robertus Yeamans ab Officiis fuis pred' tam 
Vic Coiro Civir pred' quam Ballivor' pred' Major' & Communi
tat' ejufdem Civit' fecundu' confuetud' Civit' pred' debito modo 
arnot' & exonerat' fuer', Et quidam Jobannes Bradway & Ri
chardus Streamer tam in pred' Offic Vic Com' Civit' pred' qu3) 
in Officio baJlivoru' Major' & Communltat' ejufdem Civit' in 
lads pred' Johannis Wright & Roberti Yeamans f(;cundu' 
confuetud' Civit' pred' debit' modo elect' admiff. & jurat' 
fuer' Ad quam quidem Cur' Tolll:' Civit' pred' in Guibalda 
pred' coram prefat' modo tam vicecom' Com' Civit' pred' 
quam ballivis pred' Major' & Communitat' ejufdem Civit' [e
cundum confuetud' Civit' pred' dicta decimo oetavo die Mar
cii Anno Regni dicti Domini Regis nunc decimo fexto tent' 
ven' tam pred' Francifcus & Johannes quam pred' Williel .. 
mus in propriis perfonis fuis, Et Cuper hoc idem Winus in 
eadem CUI hie invenit manucaptores & plegios J? eodem Wino 
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in placito pdt fcilicet Willum Willet Mercator' & ChrHtopherlil 
Pitt Grocer duos Cives Civit' pd qui in .Fpr' pfonis fuis hie in 
eadem Cur" ven' & ex aifenfu pred Francifci & Johannis & 
fecundw ufom & confuetud Civit' pred manuceperunt & uter
que eorw .t> fe manocepit p pd Wino Pitt in placito prea 
quod ipre ftabit reCTUS hie in Cot ufq; ad finem placid pd ac 
fecundw confoetod Civitat' pd recognover mlnuceperunt & 
conceifer' & uterq; eorw p fe recogn' manucepit & conceffit 
quod fi contingat eundem Winum Pitt de debito pd aut de ali
qua inde parcella legitimo modo convinci vel condempn:ui, Et 
fi pred Winus Pitt poft judiciw inde reddie fe e!ongaret five 
retraheret ita quod pd Francifeus & Johannes execution' de cor
pore ipfius Willi Pitt .F debito pred unacw dampnis mif. & cu
(lag fuis fibi in ea parte adjudicand habere non poffit qc1 tunc 
pred Franci(cus & Johannes verfus pred Wiltum WilIet & 
ChrHtopherw Pitt eandem talem execution' de & l' debito 
dampnis mif. & eufl:ag pred fic recuperat' habebunt quaY iidem 
Frandfcus & Johannes verfus ipfum WiHum Pitt haberent fi 
ipfe pred Wiltus Pitt pon: Judicium inde reddit' in l?pr' pfona 
fua comperuUfet ;lut aliter infra libertat' Civit' pred invent' 
aut capt' fuHfet Ac quod iidem Willus Willett & Chriftophe. 
rus Pitt fubibunt habebunt & fufl:inebunt & uterq; eorw fepa
ratim .p fe fubibit habebit & fufl:inebit eandem & talem penal & 
imprifonament' l? debito dampnis mif. & cufia~ pred fie Teen"' 
pe~and' quaY pred Winus habebit & fufiinebit fi ipfe pred WiI· 
Iielmus Pitt in l'pr' 1'fona fua comparebit aut aliter infra liber
tat' Ctvit' pred' invent' & capt' fuit, Et foper hoc ex aifenfu 
paniw pred' dies ulterius ,dat' eft partib' pred' in placito pred 
u(q; ad Cur diai Domini Regis Tom" Civit' pred hie in Gui
halda pted die lune vicefimo feptimo die Junii prox' futur~ 
tenend in flatu quo nunc falvis partibus, &c. Ad qual qlJidem 
Cur dicH Dpmini Regis ToUt' Civir pred in Guihalda pted co ... 
ram Dow Johanne Broadway & Richardo Streamer tam Vie" 
Cow Civir pred qual baJ1ivis pred Majot & Communit ejuf
dem Civir fecllndw confuetudinem Civit pred ditto die lune 
vicefimo feptimo die JUhH Anno decimo fexto fupradifro tent 
vem tam pred Ftancifeus Be Johannes quam pred Wilius Pitt 
in .Fpriis Ffonis fuiS, Et iidem Francifcus & Johannes in eadem 
Cur hie ponunt loco fuo Francifcrt' Yeamans Attorn' futi) verfus 
pred WHim Pitt in placito pted Be p pred Attorru fuw in eadem 
Cur narrando fuper querei3) fuam pred verfus pred Wiltum 
Pitt fecundw confuetud' Civil pred' dicunt quod cum pred' 
Winus fecundo die Novembris Anno Domini Minimo fex .. 
centefimo quinquagefimo feptimo apud Civit Brinol in Warda 
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omnium fanfrorw ibidem infra JurifdicHone hujus Cut l' quod
dam fcriptw fuw Obligatoriw figillo ipfius WiJii figmar & hie 
in Cur J?Jat' cujus datus eft Die & Anno fupraditl:is eonceffiffet 
fe teneri prefato Francifco Knight & Johanni in pred' fumma 
fexcentarw librarw legalis, &c. in demand' fo]vend' eifdem 
Francifco & Johanni cum inde idem Willus requifir fuilfet 
pred' tamen WiJlus Heet fepius requifir pred' fummal fexcenta
rum Hbrarw in demand' prefat' Francifco Knight & Johanni aut 
eorw alteri nondw fo]vit fed iJP eis folvere omnino contradixit 
& adhuc contradic unde iidem Francifcus & Johannes dieunt 
quod ipfi deteriorati funt & dampnw habent ad valenc Centum 
foJidorw, Et inde l'duc fetl:am, &c. 

Et fup hoc in eadem Cur hie pred' Winus Pitt ponit loco 
fuo Jacobw Baskerviile Attorn' fum verfus pred' Francifcu' & 
Johanne in placito quere]e pred' & ..p pred' Attorn' fuu' defend 
vim & injl1? quando, &c. Et petit Jicenc inde interloquendi 
hie ufq; ad J?x' Cur ditTi Domini Regis Tolft' Civit' pred' in 
Guihald' pred' coral prefat" tam vieecom' Com' Civit' pred' qui) 
balIivis pred'Major'& Communitat' ejufde CivitaC fecundu' 
eonfuetudine Civit' pred' tenendu~ fdlicet die veneris primo 
die Julii J?x' futur' & ei conceditur, &c. Et idem dies .l? Cur hie 
datus en prefat~ Francifco & Jobanni hie. &c. Ad qu~ quidem 
J?x' Cur difri Dam' Regis Tolfr'Civit' pred' hie in Guihald' pred' 
coral prefar tam vicecom' Com' Civit' pred' qual balJivis Major' 
& Communitaf ejufde Civir fecundum eonfuetudine Civit' 
pred' tent' fdit pred' die veneris primo die Jl1lii Anno decimo 
fexto fupraditTo ven' tarn pred' Francifcus & Johannes quam 
pred' Winus Pitt p Attorn' fuos pred' ut prius & pred' Win-us 
Pitt in eadem Cur'l' Attorn' fuuln pred' ut prius defend' vim & 
injuT', &c. Et dicit quod pred' Francifclls Knight & Johannes 
actione fllal pred' inde verfus eum habere non debenr quia dkit 
quod alias fcilicet Termino Pafche Anno H:egni diai Domini 
Regis nunc decimo fexto in CU! diOti Dom' Regis 'Dunc coram 
ipfo Rege (eadem Cur' apud Wefl:ffil in CQm'M,iddr. tunc exi. 
fie,rujpred'FrancifcusKnight & Johannes Knight p nomina Fran
cifci Knight & Johanois Knight nuI' Ar' mlO<!i-o M,iP ,p Robertum 
Powlet Attorn' fuum v,en' & tunc ptuler in eadem Cur' quan
dam bi115) fUal verflls prefat' Willm Pi!tt p nomen "Villi Pitt 
alias ditl:' William Pitt ,gf,[[teiU-eigb af'O)efaib ~etlt .. adtunc in 
Cuftod' Mar' Marefc Domini Regis coram ~pfo Rege e«ifrern de 
placito debiti, Et invei]),pIeg de prG>feSluend' Jcilicet Jobannem 
Doe ~ RichaHlmn Roe .p .quam quiclem biIlalj,idem Francifeus 
Knight & Johannes Knight!? pled' nomina Framcifci Kaiaht &: 
Johannis KO\ght nuper J\['mode MitFquer.ebantur de ~ef.a:t) 
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Wino Pitt p pred' nomen WiHi Pitt alias diB:' WHim Pitt of 
Wefrleigh afo~efaitl ~en' in Cufiod' Mar' Marefe fic l1t prefer
tur exifieru de placito quod redderet eis fexcentas Iibras legalis 
monet' Ang!> quas eis debuit & injufie detinuit l? eo videlicet 
quod cum pred' WiI1us fecllndo die Novembris Anno Domini 
Miltimo fexcenteGmoquinquageGrno feptimo apud Civir Bri
fioI pred in Cow ejufdem CiviE .t? quoddam fcriptw row Obli~ 
gatorium Ggillo ipfias Willi figiJlar Curiel}; diEti Dom f~egis 

. tunc ibidem oHenf. cajas datus f!lit eifdem die & Anno cogii' fe 
teneri & firmit' Obligari pred' Francifco & Johanni in pred fex n 

tent" libris folvend' eifdem Francifco & Johanni cum inde f€

qaifit' effet prect tamen VVillus Jicet fepius requiGt', &c. pred' 
fexcent libras prcfat' Francifco & Johanni ant eorum alteri ad~ 
tunc non folviifet fed eis omnino contradixiffet & adhuc con
tradicit ad dampnw ipforum Frandfd & Jollannis quinquaginD 
ta librarum, Et ind'e J?duxer' feaam, &e. Po{[eaq; feilicet die 
veneris J'x' pon: Crafiin' Sand~ Trinitat' in Terminb Sanae Tri
tlitat' tunc J?x' feql1eh' & jam ule clapf. ufq; quem diem prediCt' 
Winus Pitt habuit licene ad billam pred interloqllend & tunc 
ad refpondend, &c. coram Dom Rege aputl \i\'eftffi) vew tam 
pred Frandfeus & Johannes 1> Attorn' fuum pred' quam pred' 
Winus Pitt -F Johannem HeJ1~er Attorn' fuum, Et iidem Fran
Ciftus & Johannes petier' quod pred' Wilius ad narrationem 
fuam pred' refpohct fup quo pred' Willus defend vim & injur" 
quando, &c, Et idem Attorn' prect Wilii dixit quod ipfe non 
fuit inform' p eundem Wilim Magifrru" fdu' de'aliquo -re[pone 
inde ~ eodem Willo eifdem Fi-andfeo & Johanni. in loquela pd" 
dand', Et nichil aliud ad tunc dixit in barram five preclufion' 
aB:ionis ipforum Frantifci & Johannis pred' J? quod iidem Fran
circus & Johannes reman' inde verfus eundem Wilim inde in
defenf. &c. Ideo ad tunc & ibidem 11 eandem Cur' conf. fnit 
quod pred' Francifcus & Johannes recuperarent verfus prefat' 
WHIm debitu' fUlim pred' netnon qninquaginta & unUm foli~. 
j? dampnis fuis que fufiinuer' tam occaGone detentionis debiti 
ilIius qual J? mi( & cuftag fuis j? ipfos circa fea3l fu5) in ea parte 
sppoGt' eifdem Frandfco & Johanni .I? Cur' diCl:i Dom' Regis 
tunc ibidem ex affenfu fuo adjadicat', Et quod pred' WiJius 
Pitt efiet in miferkordia, &c. J?ut .p- Record' & proceff. inde in 
dicta CDr diai Dow Regis coram ipfo Rege reGden' manifefie 
liquet & apparet, Et j)red' Wiltus Pitt ulterius dicit quod fcrip
tum Obligator' pred' in Recordo judicii recupationis fpee unde 
iidem Francife & Johannes Knight debitu' pred' in forma pred' 
recuperaver' & fcriptum ObEgatorium pred' -1? prefat' Franci[. 
cum & Johanncm Knight modo hie in Cur' prolaE funt unum 
idemq; fcriptum & non aP neq; diverfa, Et hoc parat' en: ve-
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rificare unde ex quo iidem Francifcus & Johannes Knight debi
tum pred' F tpfos fuperius modo petit' in forma pred' jamdud' 
recuperavet idem V'll. petit Judicium fi pred' Francifcus & Jo
Ilannes Knight (Recorda Judicii & recuperationis pred' in om
nibus pleru fuis robore vigore & effeCt' adhuc exifieru) all:ionem 
fuam pred' inde verfus eum habere debeant, &c. 

Et fup hoc pred' Francifcus & Johannes petunt Jicene ad re ... 
plicand' ad placitum pred' pred' W. Pitt hie ufq; ad l'x' Cur' 
dicH Dom' Regis ToItt' Civit' pred' bie in Guihald' pred' coram 
prefat' tam vieecom" Com' pred' quam ballivis pred'Major" & 
Communitat' ejufdem Civit' fecundum confuetudinem Civit' ilP 
fcilicet die lune quarto die J ulii l'x' futur' tenend', Et eis con ... 
ceditur idem dies datus en partibus pred' bie, &c. Ad quam 
quidem prox' Cur" dill:i Domini Regis ToUr Civif pred' in 
Guihald' pred' coram prefaf tam Vic Com' Civit' pred' quam 
ha11ivis pred' Major' & Communitat' ejufdem Civit' fecundum 
confuetudinem Civie pred' pred' die lune quarto die )ulii An. 
decimo fexto fupradj[to tent' yen' tarn pred' Francifcus & Jo. 
l1annes quam pred' WiJiu5 .r Attorn' fuos pred', Et fuper hoc 
iidem Francifcus & Johannes dicunt quod ipfi .r aliqua prealJe
gat ab all:ione fua pred' habend' precIudi non debent quia di
cunt quod non habetur aliquod tale Recordu' de recuperatione 
debiti pred' & dampnorum pred' verfus prefat defend' WHIm 
l'ut pred' Wiltus J? refponfionem fuam pred' fuperius fupporu, 
Et hoc parati funt verificare unde petuot Judicium & debitum 
fuum pred' fibi adjudicari, &c. 

Et fUF hoe pred' Wiltus petit licene ad rejungeod ad pred' 
placitum pred' Francifci & Johannis hie ufq; ad J'x' Cur' ditti 
Dom' Regis TaU\:' Civir pred' hie in Guihald' pred' coram pre
fat' tam viceeom' Com' Civir pred' quam ballivis pred' Major' 
& Communitat' e;ufdem Civit' fecundum confuetudinem Civir 
pred' die Mercurii fexto die Julii prox' futul' tenend. Et ei 
conceditur, &c. Idem dies datlls eft partib' pred' hie, &c. Ad 
quam quidem proximam Cur diCti Domini Regis Tolfi' Civir 
pred' hie in Gllibald' pred' coram. prefat' tam Vic Com' Civic 
pred' qnam ballivis pred' Major' & Communitat' ejufdem Civir 
fecundum confuetudinem Civil: pred' pred' die Mercurii fexto 
die Julii Anno fex[Q decimo fupradiCto tent veru tam pred' Fran
circus & Johannes quam pred' Wilius .r Attorn' fuos pred. Et 
fup hoc idem Winus ut prius dicit quod habetur tale Recordu' 
recuperation' debiti & dampni pred' verfus ipfu' defendentem 
quale idem Wilius fupius placitando allegavit cFut .r Recordum 

inde 
2 



Mich. 19 Car. II. Regis. 

inde refideru in Cur Domini Regis nunc corath ipfo Rege aptid 
WeftffiY de Termino Sanae Trinitatis Anno Regrii ditti Oomini 
Regis nunc dedmo fexto plertius liquet & apparet fed quia Re
'cordum de recuperatione pred' refideru in Cur' Domini Regis 
apud vVefl:m pred' in Cur' hie nunc j"udidaliter haberi vel pre
ferri non potefr idem Wil1us petit Judicium fi Cut' nunc hiC 
de & fup premiffis ulterius procedere velit, &c. Et Cuper hoc 
diCtum ell: .}? Cur' hie pfat Wino quod habeat hie ad prox' Cur> 
diai Domini Regis rolft' Civir pd' hie in Guihald' Civir pred' 
coram tam Vic Com' Civit' pred' quam ballivis pred' Major' & 
Communitar' Civir pred' (ecundum confuecudinem Civit' pred' 
die lune fexto dedmo die Decembtis ,rx' futl1r~ tenend' Recol'dU) 
pd' .r pred' Wil1m fuperius placitat' fub fuo periculo l~eni dies 
datus eft partibus pred' bie, Ante quem diem fcilitet vicefimo 
nono die Septembris Anno Regni ditl:i Domini Regis nunc fex
to dedmo fupradiCto pred' JOhannes Broadway & Richardus 
Streamer ab officiis fuis pd' tam Vic Cow Civir pred' quam bal
livorum pred' Major' & Communitat' ejufdem Civit' fecund u ttl 
confuetudinem Civit pd' debito modo arnot & exonerat fuerunt~ 
Et qU'idam Johannes Knight & RaduJphl1s OJitfe tam in pd' Of
fi3 Vic Com' Civir pred' quam in Offic ballivorum Major' & 
Communitat ejufde Civir in loco pred' johahnis Broadway & 
Richardi Streamer fecundum confuetudinem Civir pred' debita 
modo dedi admiffi & jl1rati fuemnr Ad quam Cur' difri Dom' 
Regis ToW:' Civit' pred' hie in GuihaJda ejl1fdem Civir coram 
prefar tam Vic Com Civir pred' quam ballivis pred' Major' 
& Communitar e;ufdem Civir fecundum confuetudinem Ci
vit' pred' pred'die lune fexto decimo die Decembris Anno fex
to decimo fupraditl:o tent vew tam pred' Francifcus & Johan
nes quam pred' WilillS per Attorru fuos pi-ed'. Et Recordum 
pred' modo hk non babetllr, Et fuper hoc ex af{enfll pred' 
Frctncifci & Johannis dies ulterius datus en per Cur' hic pfato 
Wino quod habeat hie ad Cur' diai Domini Regis Toln' CiviE 
pred' hic in Guihalda Civil: pred' coram prefat ram Vic Com' 
Civit" pred' quam balIivis pred'Major' & Comnlunitat ejuC
dem Civit fecundum cortfuetudirtem Civit' pred' die veneris 
quinto decimo die Decembris ;px' futur' tenendam Recordum 
pd' p ipfurll ut pfettur placitat' fub fuo .l?icul0 Idem dies datos 
eft partibus pd' hie, &e. Ante quem diem fdlitet vicefimo nono 
die Septernbris Anno Regni diai Domini Regis nunc decimb 
feptimo pred' Johannes Knight & Rad111phus 011,iffe ab Officiis· 
flJ..is pred' tam Vic1 Com' Civit' pred'. quam ba1Jivbrum pred' 
Majot' & Communitat' eJufdem Ci vir feCllndiJni conflletudinerh 
Civit' pred' debito modo arnot' & exonerat fuer', Et qllldam 
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Winus Crabb & Richardus Crump tam in pred' officium Vic 
Cow Civit pred quam in officium ballivorum Major' ,& Corn
munitarejufdem Civitat in lods pred' Johannis Knigbt & Ra
dulphi 01litfe feeundum Conf. Civii: pred' debito modo eleCt:i 
admiffi & ;,urat' fuer' Ad quam quid em Cur' didi Domini Re
gis ToW:' 'Civita(pred' hie in Guibald' pred' coram prefat" tam 
vicecow Cow Civitat pred' quam ballivis pred' Major' & Com
munitat'ejufde Civitat fecundw confuetudin' Civitat' pred' pd" 
die veneris quinto decimodie Decembris Anno decimo feptimo 
fupradiClo tent vew tarn pred' Francifcus & Johannes Knight 
qual pd' W. Pitt p Attorru fuos pd' Et Recordum preLl' modo 
hie non habet. Et fuper hoc ex aiTenfu pred' Francifci & Jo
'hflnnis dies ulterius datus efl: p Cur' hic prefJt' VVilto quod ha
'beat hie ad Cur" dicti Domini Regis ToW:' Civir pred' hie in 
Guihald' Civit' pred' coram ,prefat tam Vic Corm Civit pred' 
quam ballivis_,pred' Major' & Communitat' Civi2 pred' fecun
dutn confuetudinem Civitat' illius fcilicet die Jovis primo die 
Februarii l?x' futur' tenend' Recordum pred' .l? ipfum nt prefer
turpladtat' fuo .periculo Idem dies claws eft partibus pd' hie, 
&c. Ad quam :ql1idem Cur'difri Domini Regis ToHI:' CivitJr 
pred; hk in Guihal.d' pred'coram ,pfat' tam Vic' Com' Civirar 
,J?red',qu<i) 'ballivis pred' Major' & Communitat' ejufdem Civitat' 
'feem;ldw confuetud' Civitaepd' tid' die Jovis primo die Februarii 
,Anno Regni dicti Domini Regis nunc decimo oaavo tent' ven' 
tam,pred" FrancifcLls & Johannes quam pred' \ViI1us l? Attorn' 
.fuos,pred'. Et Retordum~pred' modo hie non habetllr, Et fll~ 
per boc ex a{fepfu pred' Fraocifci & Johannis dies ulterius da= 
tus en p Cur' hie prefato Wino quod habeat. hic ad Cur'dith 
Domini Regis Tolit' Civitat' pred' hic in Guihald' Civitat' pred' 
,coram prefat" tam Vic COIru Civitat' pred' quam ballivis pred' 
~Major'& Co~mlunitat' Civitat' .pred' fecund urn confuerudinem 
,Civitat' illius die Mercurii undecimo die Aprilis prox' futur' 
tenend' Recordum pred' per ipfum ut prefertur fllperills placi-
tat' fuo periculo ldem dies datus efr partibus pred' hie, &c. 
Ad quam quidem Cur' diai Domini Regis ToW:' Civitat' pred' 
hie in Guihald' pred" coram prefat' tam Vic Com Civitat' pred' 
quam ballivis pred'Major' & Communitat'ejtJdem Civitat' 
feeundum confue(udinem Civitat' pred' prcd' die Mereor' un
decimo die Aprilis anna decimo octavo fupradiEto tent' ven' 
tam pred' Francifcus ~ Johannes quam pred' "'Villus ,p Attorm 
fuos pred" Et Recordum pred' modo hie non habetur fuper 
quo ex affenfil pred' Francifci & Johannis dies 111rerillS datus 
eft per Cur" hie. prefat' \\. ino qupd habeat ad Cur'dicl'i Do
,mini Regis Tolfi' Ciyitat' pi ed' hic in Guihald' Civitat' pred' 
coram prefat' tam Vic Com' Civitat' pred) quam baUivis pred' 
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Major. & Communitat. ejufdem Civit~t. fecundw; confl.;1etuq~ne 
Civitat. pr~d. fcilicet c;lie June vicefimo oCtavo die Maii prox. 
futuro tenend. Recordw pd F ipfum ut p:fertur fuperius pJaci~~t. 
fuo pieulo Idem die~ datu.s en: partibus pd; hic,&c. E,t ad ~n
dem Cur. diao die Mercur. undecimo cUe 4\p,rilis Anno ~ec~~p 
oaavo fupradicto ut prefertur tent. ordinat. e~ -P (!a~Qel~ Cur. 
hie quod niG pred. Winus inferet hie in Cur. R~{.:or4um \lIu~ 
ad pred. Cur. pred. vicefimo oCtavo di.eMaii llt pfertur t~neng. 
intretur Judiciw in placitO pred. J? eifdem Francifco & Joh~nn¢ 
Ad quam quidem Cur' difri DoI\1'l Regi~ ToUt C;ivit~t. preq~ ~n 
Guihald. pred. coram prf!fat. tam Vic. Com. C~vitat. pred. qu~ 
balIivis pred. Major. & Commllnitat. ejllfdcQ.l Civirat. fetml
dum confuetudinem Civitat. pred. p~ed. di{! lun~ vicefimo oc~ 
tavo die Maii Anno decinlO octavo (upraditl:o tent. yen. tam 
pred. Francifcus & Johannes quam pr~d. Wiltus per At~qrl1~ 
fuos pred. Et pred. Winus modo hie ad h~nc C~lr' non habet 
RecordiD pred, per ipfum fuperiqs ut prefertur pladtaf fedio
de defecit, Et qui~ Cur' hj~ p~ Judicio fup de 8,{ fup~r pr~
millis reddend. nondurn ,advi(atllf djes inde d~tP~ eft par~ipps 
pred. hic ufq; ad Cur. didi pomini Regjs TQlft,. Civit. pre~. 
hic in Guihald. pred. coram pfat. tam Vic. eOIT)) Civitat. pred. 
quam ba11ivis pred. Major. {X C9mrnl1Qit~t. Civlt. pred. feeun;
dum confuetudinelll Civitat. pred. fcili~et die M.ercurii decimo 
.octavo die Julii prox. futpr, tenend. de apdiend. inde Judi:eio 
fuo eo quod Cur. b,ie jn,d~ pon:<lum~ &c. Ad quam qu;idem 
Cur. ditti Dom. Regis roIn. Civ~tlJt. pred. hk in Guihald. pred,. 
coram prefat .. tam Vic. C9.tP. Civitat. pred. quam baJlivis pred. 
Major. & Communitat. ejl,lfdem Civitat. feepodum (Onruett}
.dinem- Ci uitat .. pred. pred~ die Mercur. qecimo 9it4YO die IGH.i 
tent. ven. tam. pied. Fr~ncifcus & Johannes qtlll'V pred. Wil~ 
lielmus -l? Attorn. fuos pred.. Et fu)per b9c vifis premiilis & J? 
Cur. Jlie pl~ne inteUefris conf en: per eandem ~ur. quod pred. 
F:rancifcus & JQhannes .recup~rent verfus ,pr~d. WiJlum gebi
tum fuw pr.ed' &dampn!l (~~occafi9t;le det~ntiol;1~s debiti iJJiu, 
ad quatuor libra~ &d~o$ fQIicl. ei(df!,mFr:ancifco ~ Jobanni e~ 
affenfu fuoper ea.tl~etU C1J,I'. hJ~ adjudic~. ~t pr~d. WiJPus· 
in mifericord-ia, &c. Pqflea fciliqet di~ ;l\1erc,\lrii 1';x. PQfi Qtfab 
Sancri Hillarii ~fto eod~m rerQil:~oo coram Domino Reg.e apu~ 
WefHill veru pred,. W,ilPus Pi:t~ per R9pertg) 'powle,t A(:torn~ 
fuum & die quod in Record. & ,proceff. pttid. ac .etiall.1.in red· 
ditiQne J udiciipred~ m~nifeft. en Err~~m -it) .hoc videlic~t ubj 
l? Recordum pd ~pparet quod Judicium readitum ell qU,od pd. 
Francifcus Knigbt& Johannes Knight ~ecuperel'lt verfus pr.e~ 
fat. WinieJ~urn Pitt debitum Jill,lmpred. -nect1onquatuor IibrP 

&.dpos folid. l' dampru fuis qucffultinuiffent tam occauone dee' 
tentionis 
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tentionis debiti illius quam d? mifis & cufiagiis fuis l' ipfos dr
ca fectam fuam ia hac parte appofit. eifdem Francifco & Johan
hi p Cur. dicH D0t?ini ~egls !nn~ ibid.em ex aiTenf? ~uo adjudi
tat. " Et pred.W1l1us In Mlfencotd.,a, &c. Judlc~um tamen 
reddi debuiffet quod pred. Francifcus & Johannes OIl caperent 
p querelam & nar. fuam pred. Et hoc paratus efi verificare, &c. 
Et petit idem Winus breve Do~ini Regis a4 premuniend. pre
fat. Fraricircutn 8t Johannem effend. coram Dam. Rege auditur. 
Recordum & proceff. pred. & ei conceditur, ike. per quod pre
cept. eft Vic. Civitat. Brifiol quod l' bonos & legaJes homines 
de balliva fua Stir. Fat;. prefat. Francifto & Johanni quod fint 
coram Dam' Rege a die Pafche in quindecim dies ubicunque, 
&c. auditur. Record. Be ,I'teff. pred. fi, &c" & uJterius, &c. Idem 
dies datus en prefat. Willa, &t. Ad que,ni diem coram Dom. 
Rege apud WefriID vena pred. Winus p Attorn" [uum pred. & 
Vic. non mHit inde breve, Et pred. Frantircus & Johannes fo
lempniter exact. l' Richardum Hale Attorn' fuum fimiliter ven' 
fuper quo pted Winus ut prius die quod in Record. & procefT. 
pred. necnon in tedditione Judicii pred. manifef1e eft Erratum 
allegand. errores pred. l' ipfum fuperius in forma pred. alle
gat. Et petit quod Judie pred. ob errores pred. & aP in Re
cord. & proceff. pred. exinen. revocetur adnu)Jetur & penitus 
l' nullo habeatur, Et quod ipfe ad omnia que occafione Judicii 
pred. amifit refiituatur, Et quod pred. Francifcus & Johannes 
ad errores pred. rejungant Et quod Cur. ditti Dam. Regis hic ,L'
cedat ad examination. tam Record. & proceff. pred. quam mate
riarum pred. fuperius l' error aHign'. Et pred. Francifclls & 
Johannes dicunt quod nec in Recordo & l'ceff. pred. nec in red
dition. Judicii pred. in ullo ell: Erratum Et petunt fimiHter 
quod Cur. diCl:i Domini Regis hie procedat ad examination. 
tam Record. & proceff. pred. quam materiarum pred. fuperius 
pro error. Affign', Et quod Judicium predict. in omnibus affir
metur, Et quia Cur. Domini Regis hie de Judicio foo de & 
fuper premiffis pred. reddendo nondum advifatur dies inde 
datus eO: partibus predict. coram Domino Rege ufq; in Cra
ftino Sande Trinitat. ubieunq; &c. de Judie. fuo audiend. 
e0 quod Cur. Domini Regis hie inde nondum, &c. Ad quem 
diem coram Domino Hege apud Wdl:iID ven. partes pred. p 
Attorn. fuos pred. S~d quia Cur. dicti Domini Regis hic de 
Judicio fuo de & fuper premiffis reddenda nondum advifatur 
dies. u]teriu~ in?e da~us. eft partib~s pred. co~am Domino Rege 
a ',dIe Sana. MichaeliS In tres feptJrnanas uPJcunqne, &c. de 
J~di~io fuo inde audiendo eo quod Cur. dicl:i Domini Regis 
hlc lOde nondum, &:c. Ad quem diem coram Domino Rege 
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apud y've£l:iru vew partes pred . .p Attorru IUOS pred. Snper quo 
vilis & J? Cur. diai Domini Regis nunc pJenitis intellectis d iii .. 
genterque examinat. ram record. & proceff pteditt. at Jlldicid 
fpperihde redit quam pred. caufis & materiis fuperids .r pred. 
,wiJPm Pitt pro Error. affigw maturaque deIibetatibne i.~de 
hahita eo quod videtur eidem Cur. hic quod recordum iIIud 
in nullo vitiofum aut defecrivum exifiit ac quod in recorda ilP 
in nullo efl: Erratulil Confideratllm efi quod Jndicinm prerliel". 
in omnibus affirmettJr ac in OlilOi fuo robore fiet & effechl 
(diais caufis & materiis fupeti1l5 J? ertoribus AfIigru vel aliqua 
al. re vel caufa in recordo & proceffll pred. content. in aliql10 
non obfiante) Et ulterius confJderat. en ,p eandem Cur. hic quod 
pred. Francifcus Knight & Johahnes knight Miles recl1pereni: 
\rerfus prefat Wilr Pitt decem libr. eifdem Francirto Knight& 
Johanni Knight MiP J? eandem Cur. ex aflenfd fuo adIudicat. 
juxta formam Statuto inde nuper edit. & provif. l' dampro mifis 
& cufl:3giis fuis que fufiinueriiJt occafione DiJationis ExeclltioDJ 
Judicii pred. pretextu profeclltioru pred. btevis de Errore & 
quod iidem Francifcus & Johannes Knight Miles habeant inde 
txecutidnem, &c. 

Pitt rverJus Knight. 
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~
ll?ro~ nat jJutigment rn bette en Ie <ltourt be Brifial, ott Ie~ s. t. I Lev • 

. .J tiltS Knight II Knight fUCtOht Jj!)lntntttrs Uctfu9 Ie nit Pitt ~ ~~d. '-29. 
('f{'nbant II Declare fit bette fur obligntion p 600 I. Pitt Ie :t Keb. 20;, 

Defenllant, la plcan que lea 1~lnilttitf9 uti auter foitJ tctobet 146' 27 8 : 8 

en bank Ie R0v." fut mcfme Ie IDbHrration, le~ !2>latllt!ffi) tepfte ~1. ;~v. 7 9; 
11ul ttel, trco~tJ & hoc,. &t. uncle pet. JudiciUl11 & debitum fuum Vide 6 Mod. 

pred~ fibi adjudicari, &c. JLe ~ef£lrO(1ttt In refopl1c quod habe- ~~'Il I r 

tor tale RecordiV retnperationis debiti pred. cjuale ipfe fuperi- 3' i.' 3 , 

us aliegavit prout ,p Recordum inde reflderu in banco Regis ap- I ero. 46• 

paret Sed quia retorduO;l de recnperatlone pred. refideru ih ba nco 
Regis in Cur hie nunt judicia1iter haberi veJ proferTi nail potd\: 
Idem Ie Defenilant petit Judicium 11 Cur nunc hit de & fuper 
premiffis ulterius procedere veUt, &'t. €t fur ero Ie ([oin't be 
Brinol tIone jour nl il)rfenlJlltlt 10 a po1tet ellH; Ie 1RecoJtJ, <st 
fur failer be 1Rl'co~ti jlutJgmrnt. ftl,tt ildl1e fa quod querentes 
recuperent debitum & dampna, &c. (COI11£ut q'tI.£; p~te uti! en :I Lev, 19· 
lour :IE eplication.) 

QEt 1£5 <!ErtO~S fUt q fllit fnfifi at barr fucront bCllt. '. ~l!e 
les 1fr>fatntiff~ £tt Ie ]nfcriour ~ourt nlJotlt p~te nUl tJillllurre1J en 
lour )Replication. 2. ®ue Ie <ltourt an '(lone Jiungmcht fut fntIce 
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lReCO?tl ou u~ boient alH!t furceafe lout p~oceetling~, au at me~ns 
"le~ l[:>laintW~ tluitfellt aber tlemutre r~r Ie lRe,opnl.1cr, t!: 31Utlg= 
'ment ferrott none fut Ie Demurrer, (1ft eeu~ <.!ttto~a fucront 
argue ~ ttot~ :flCerm£~+. ...' 

'! Lev. l:l2. <!Et quant at p~{mer QfttO~ fUlt argue que Ie lRepltcatton fUlt 
male fj tJefault l1e p~aper l1ea l1amalJe~, cet l1onque1J le~ IPlatn~ 
tiffs ne buUfent abet liuDgment. Qft Ie f!afe tie Peared & 

Vide ero. Chambers Cro. El, 256. futt cite, au Ie iDefenDant n'abett£ 
Car. '-97· fall JReplication llC p~fa fes Dette ~ namogfg. ~. p ambftleu~ 
+ Inft.71; (tu~ faults Ie lIUl1gmellt rutt reberfe; ~es eeft point fUlt 
:1 ~ev. 19- obet.rule p ceo que 1£ non P?ier De bamagCfJ fnit fo~rque matter 
~1~~ 1~:~ ~ 'ne fo~me, <!Car leg ~laftttt~fJ tc!' aunt alJettc lout 1Repli~ntiott 
16. tf p~ie lour nebt, ~ Ie omlmon 'Oe parol (dampna) ea afO R Ie 
Ant~. 81. ~tlJtute tie .lJcneral tlemurt£r~. 

~unnt al eecotl'O potnt {uit argue que Ie Qtourt below Durtf 
"Vide 5Mod. abet fu¥ceafe lOUt. ~~O~'eebing~ fue Ie * jfo~eign plea lie Ie JRe~ 
33 5· tO~'O en Banco RegIs, Qft ne DUitl aucr p~oeeell au llone afetln 
~t7k :1]6 '91utJgment p teo que ne pUit rUte ttie. ~t ceu~ <ltafc~ furront 
;'H

a
, 54~~5, ctte, ~tatute Gloue 1:.---2 Inft. 3 24· fo~~tigl1 Plea en ,1Ctton~ 

rtal, ~ea nem!, en anIonS petfonal, elf alb y celu!' ~tat. Br .. 
titulo QI:aufe De remabee plea 4 1.----3 H. 4. I I. b. & 18. nett fut 
!lDbIigatton en lLonll~ea Ie IDefennant plea'O ~ Duretfe a Wind .. 
for, <!Et fuenemurcer Ie 3jutlgment Cutt quod fequatur ad Com-

• V'de I Salk. munem legem, Defendens eat inde fine die. 32 H.6, 26. ~ ltfue 
!)~I; 202. jopne en fO~eflJll plea Ie <!tOutt etl cun 'Oe jurtgllirtion. 
~ Mod, 3H· Qft quant a ceo Cuft argue del auter parte, que Ie 1Reco~l1 lie 

~al1k Ie mop pUit ee temobe ~ Certiorari bo~a tie CIrDancetp. ~ 
tranSferre y Mittimus al ([ourt De Brinol, flEt itfmt Ie jlffiae 'Oe 
nul tiel JReto~'O putt ee tele la, Qft itfll1t Ie plea nem!, jfo~retgne+ 
qtt fi rerra au~erment confiruc, tJohqucfJ tout~ actionfJ en 31lt~ 
ferioue <!Court fetca ouff ~ un licHon, <!Car Fit berttp ne fllit 
afeun 1Reco~ll ell cen ([ourt comc Ie IDefettnont beloW an pIe au. 

(!ft a ceo p Ie 1~lafnttff en Ie <ftrc~ fuft refpolttJuc, que nul 
lReto~tI ic!! en Ie ~uperfoue CIrourt, rerra '£010b£ bO~fJ De ceft 
<!totlrt~mantJ 01 31nferiour C!rontt! Cro. Car. 297. Luttere)'s (aft, 
311 fnit lloubt fi un Certiorari n certifier un IRcco~tJ bora ne (elI 
€ourt at <lI:omon Jl!>lace fur nul tienReco~n pJeilll In, foft allow; 
able, ~es fi if uil ee al un Infetiour <[ourt, iI oD tnc fang 'Ooubt 
que ne PUtt e~te, come fcmble t! Ie nit ffu~e Cro. :2 Car. 34. <lI:cff 
QJ:ourt ne 110tle (';recut!'; Ie ]utJgment ntnfrrionr ([ourt remollr. 
pet Certiorari. (Ct qmmt ill £Dbjrctton tie ~uftcr Juristrifffon lIel 
9lllfertottt Q!OUl't p!t ~m fiction, i! nJf~: nfponnul', que Ie Q!ourt 
puit abet o,n·weHf ~I? ?D ~fel1n~wt fl iHtE if CIrntp be fon pica, Ott 
a~te,tmem ~ff..~ jc;ILHV2nt nlJft n~rk'2 mil nihil dicit verflls IUp. <!Et 
5)'11 JUte ~~O~ r~[<:[Jc~'~;~ 'i;'t. G ;F( ~:t(d~'" ;;j';~ en If)l <!tarc~ 
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bebant. ~e~ abmitt 'que Ie 1ReCO~l1 putt bien abet ee temobe 
aI Brifia1, un(o~e tI fuit nrgue que lCP Ie 31ungment none rm: 
fallcr De lReco~n fuit £ttoncoua (J: fatt~ afcun Jitfue }opn: ([ar 
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Ie iDefenilant ell fott lReJofttiler ilit qt,!;; fuit tiel lReco1il; meg Pofi, 1'4' 

tI ne putt abet ceo la, q'eft tant come a ilire q'il Ite bOile atler 
ceo la: (!ft l1011l1tteg I~s ll!llatntiiT£) iluitfent BUrl: ilemucrC! ([at 
la fuit nul 3ltfue jopn pet Ie DefenDant; <[at Ii !c IDefentJant \lot" 
Ie abet Jopn llfue, tI ilUm abet bft en fon lRcJoinil£r 'Que la fUit 
tiel11\eco~n ( Et hot paratus eft vcrificare per Recordum iIIod) Vide I'cft-. 

(Orne toutl1 Ir~ ~€£fin£I1~~ font, come ell Raffal'£) Entries, ap~ ~O~~t3;~~. 
pealS en 9J3o~t '5. Q!:onfptrocp en bar. 2. 3. IDeb~ en ®onler. 2. I Salk. I.' 

Debt en ~CCO\1erp. 5. <ft tout~ I('~ Iib~e9+ Qft pur 'Oefault l ~alk. p~. 
tie ten alletrment Ie lh ejoitl'O£t [uit . male ~ ler; I~ftlinttff£{ nutr~ ~ ~d~~~~;, ~. 
rent aber Demurte. ' <!ft fUt (eo Ie <touet 'Dutft abet none luna,. 16, , 

.ment, ~ nemp fur railer tie m.cco~'O~ 
<ret o~e en refiup m:ert11 Ie. (!tourt fuit tie £iDpinioll que Ie Ref 

(01'0 ell tell QrOUtt PUtt aber eUe tettifie al Brill:ol pet Certiorari 
& Mittimus. ®r,; pur Ie (Juttt point Kely n ge ~bfef J]tifftce Vide I Lev. 
treclare fon IDptnton, que ne {uit arenn lfftte lOpu, qoam Curia 311 ,3

12
• 

non eontradixit. ~UJ quant [uit p~ie Q Ie ]ungmrnt ferroJt 
reberfc, Ie €ourt affil'nt Ie 3lutJgment £nCOUl1tre lOUt IDptnions 
l1emeftte. Quod nota. , 

,_ Saunders accounffl otle Ie W>Inilltiff en ertOl,tr; JoneS obe Ie 
D~~~ , 

Hayman rverfus Gerrard; 

Pafch. 19 Car. II. Regis Rot. :2 8 S. 
( 16.) London. IT: MEmorandum quod alias fCilicet rer .. 

. , . mino Sandi Hillar. ultimo preterito 
t6biin Domino Rege apud Wefim. vena Edw:1~dus Hayman per 
Richardum Hals Attorn. foutn, . Et protulit hie in Cur dieti 
Domini Regisibidem quandam Billain foam verrus Henr. Ger~ 
rard alias ditto ~ent. Gerrard de paroeh. Sande Margarete 
Wel1:ri1. irl Com~ MiddC in Cufl:od. Mar', &c. de plaCito debiti, 
Et funt plcg. de. pro[equend. fcilicet Johannes Doe & Richar
dus RocQue qtiidam Billa feqnitur in hee verba. a:. London. 
if. Edwardus HaymaH queritur de Henr. Gerratd alias diCl~ 
Henr. Gerrard de Paroeh. ,Sande Margarete Wefrm. in Cprn~, 
Middf. in Cufrod. Mar. Marefe; Domini Regis coram ipfo 
Rege exifien. de. placitd . guod < tedda~,:i Mille .libras lega~ 
lis monete Anghe quas Cl debet & InJufie detmet pro eo 
videlicet quod cum pred. Henr. nono die Augufri Anno Reg
ni Domini CaroH fecundi nunc Regis AnglO, &e. decimo fep .. 

o ~ timo 
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timo apud London pred, ,in Paroch. SantH Dunfl:a~i in'Ocd
dente in Warda de Farringdon extra per quoddam fcnptum fuw 
ObJigatorium figHlo 'ipfius, Benr. 'figi~l~t. Gu~ieque diCli Dwi 
Regis nunc hie oftenf.c~jus .daws ,dt e1fde~ dl.e ~. Anno, cog~. 
fe teneri & firmiter Obhgan prefat. 'Edwar~o In pred. Mtlle 11-
bris fOlvend. eidem Edwardo cum indereqnifit. 'effet pred. ta
'men Henr. lieet [epius requifit',&c. pred. Mille lib-ras prefat. 
Edwardo nondll.m folvit fcd iH. ei hucufque folvere omnino 
contradixit & adhuc contradic. Ad clarnpnumipfius Edwardi 
-quadraginta Iibrarum, Et inde produce [edam, &c. 

Et modo ad 'hunc diem feilicet diem Mercur. prox. pofr quia
den. Pafche ifto eadem Termino urque quem diem pred. Henr~ 
'babuit licence ad bil1am pred. inrerioql1endi & tunc ad refpond
dend. &c. coram Domino Rege apud Weftm. ven. tam pd. Ed ... 
wardus Hayman per Attorn. fuum pred. quam pred. Henr. Ger
rard per Johal1nem Cuff Attorn. fuum, Et idem Henr. defend. 
vim & injure quando, &:c. Et petit auditum fcripti Obligatorii 
pred. Et ei legitur, &c. Petit etiam auditum conditionis ejufdem 
rcripti Obligator', Et ei legitur in hxc verba. if. ([be QI:onbi# 
tftln of tbts S1DbH'~at{On is fucb, tbat If tbe abObe boUnben 
Henry Gerrard, bia ~tecuto~a 0: anminifitnto~s o~ anp of tbem, 
bo anb llJall ttUlp tenner a full account unto tue abobe namen 
Ed ward Hayman, bta <lErecuto~~ o~ aO~inf(frato~s, tlf all Curb 
eum 11~ @>um~ of ~ouep, Bents, ®onns, ~tIfS, ~OlJb~ 
anb !Debt); mbirb mere nue an'b belonging to William NorreJ, 
late of tfJe ~arttlJ of ~atnt Martins in tbe JfteltJs, in tbe ~ountp 
of Middf. @ent. neceafen, at tbe ~tme of biS Deatb, tubtCb 
lUaU anp maps come to f)lS tbe fain Henry's {panDS anD ~of .. 
femon, as Joint aDmtntUrato~ tn JRfgf)t of Ann tta mife; 
iDaugbtet oftbe fain William Norrel, att'b 1lJaU upon furb gc. 
tount, tDitbtn tbe fpact of tme Mtctk, tuben requireD, make un 
fqual iDibtbttll1 of aU fucb ~ums of ~ontes, }Rents, Debts anb 
4!Poons unto ~'fm tbt faln Edward, anlJpap aun fatisfie tbe faih 
Ed ward, big f!E.tecu~o~a o~ _a'bmlnUlrato~l1, btap~opo~tfon of tbe 
fame, tbilt tben ·tblS i)~ll!latton to be tJotb, O~ elfe to remain 
autl be tn full JtO)ct aun [lertue. Quibus ledis & auditis idem 
Henricus die. quod pd. EdWardus adionem fuam pd. inde ver
~us eum habere feu manutenere non debet quia die. quod nuIJa 
[umma five fumme pecunie teddit. Bona BiI1e ObJigatjones five 
debita quecunque que fuer. debita vel pertin. prefat. Wino Nor
tel in COl1dirion~ pd. mentionat. tempore mortis rue devenerunt 
ad manus vel poifeffiooem ipfius Henrid ut conjunct. Admini.;. 
firatoris in Jure Anne ux. ipfius Henrici, Ee boc parat. eft 
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verificare unde petit Judicium fi predict. Edwardus adionem 
fuam pred. inde verfus eum habere feu ma'nutenere debeat, &c. 

Et pred. Edwardus Hayman die. quod ipre 'per aliqua per pd. 
Henr. Gerrard fuperius placitando allegate ab actione fua pred. 
inde verfus prefat. Henr. Gerrard habendo precJudi non debet 
Quia die. quod poll: confefrionem feripti Obligator. pred. fciJicec 
primo die Decembris Anno Regni Domini Caroli Secundi nunc 
Regis Augr, &c. decimo octavo fupradiGto a pud London pred. 
in Paroch. & Warda pred. llna cratera argenrea Anglke a ~tf" 
bet ']301111 ad vaJenc. trium lib'rarum pred. VVillie1mi Nond 
in conditione pred. fuperius norninat. & eide'm WiIlieJmo No,r
reI tem:pore morris fue pertinen. devenir ad manus & pof= 
feffion. pred. Heo,rici Gerrard ut ·conjunct. Adminifhatoris in 
j~;re pred.Uxor. fue & filie pred. Willielmi NoneI, Et hoc 
ipfe idem Edwardus Hayman parat. eft verificare unde petit Ju
dicium & debitum fuum pred .. unacum dampnis fuis occafione 
deteL::lio;~is debiti illius ftbi .adjudkari, &c. 

Et pred. Hent. ,Gerrard die. quod placitum pred. per pred~ 
,Edwardum Hayman (11odo& forma pred. fllperius repJicanclo 
pJacitat. mat:e"riaque in eadem content. niillllS;fufficien. in lege 
cxiO:~~nt ad aCtionem ~)re,d. Edwardi Haymanpred. inde verflls 
ipfom iI(~-'nF. Gerrfi:,(;1 habendo man~tenend. ad quod quidem 
placi'tllm ipfe idem Hem. Gerrard neeeiTe non habet nec per ,le
gem terre tenetur a1iquomod~_ refpondere, Et hoc paratus eft: 
verificare unde p~o de~ea:u fuffkien. repJiCationis in ·ha~ p~rte 
ipfe idem Henr. Gerrard ut prius petit Judicium & qu~d pred. 
Edwardus Hayman abactione fuapred.indeverfus ipfum Hen
'ric. habendo predudatur, &e. Et.predolEdwardus Hayman 9ic~ 
quod placiturri pred. per ipfum Edwardum Hayman m090 & 
forma pred. fuperius replicando pJacita,t. materiaque in eodem 
content. bon. & fufficien. in lege exifrunt ad a?t,;onem ipfius Ed
wardi Hayman pred. inde verfus prefat HenriCum Gerrard ha
bend. manutenend. quod quidem placitum materiaOlque in eode 
content. ipfe idem Ed wardus Hayman parat~, efr verifisare & cF
bare J?ut Cur', &c,Et quia pred. Henr. Gerrard ad Placitw ilJud 
non refpond. nec ill. hucufque aligualiter dediC .. ip[c idem Ed
ward us Hayman ut prius petit Judiciw & debitw fujD pi-ed.' unarm 
dampnis fuis occafione detentionis debiti illius Gbi adjwlicari, 
&c. fed quia Cur. dicti Dni Regis nunc hic de Judi<;io fuo de 
&fuper premiffis reddend. nopdum advifatur dies inde datus,eft 
partibus pred~ coram Dwo Rege apud Wefim. ufque die veneris 
J?x~ pofr Crafrin. SanCte Trinitat. de Judicio ~uode & fuper pre
miffis audiend. eo quod Cur. didi D~i R~gis n~oc bic iI!.de:,f!O~l~ 
dum, &c. 

HaymaQ 
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Hayman tVerfus Gerrard. 

s. c. r Sid. o· Q1;tt fut i)bligotioll, Ie Dtfcnnant p~fe ID~et bel eonbitfofi 
;r~v. 226. que elf, que a Ie i)efcntHlI1t rennet un pleine aceompt al 
z Keb 25 8, )jt)latntfff be toutfj ttelg futnmfj b'argcl1t ~bten~ que faenmt but 
27\· ~ belongfng al un William Norrel al tcmp~ 11e fa mn~t which 
!t Show. Cafe fuaII any ways come al maine~ tiel [)efel1tJrmt And fuall up. 
353· on fuch accompt within the fpate of one Week, when requi-

red, make an equal Dividend of all fuch Sums of Money and 
Goods, and pay the PIaintiffhis Proportion of the fame, ~U)O" .. 
que~ Ie i)bltgatfon rerra bOil'I, ~c. JLe i)efcniJant plcan q .nul 
bfen~ au fumm~ n 'argent bient a fe~ matne~+ Et hoc, &c~ 
JLe ~latl1ttff replie que un Ulbet 130wIe que belong al nit Nor.:. 
rel al temps De fon mOlt bient al matne~ nel Defen11ant, viz. 

Vide ante. al tiel Jour ~ lieu. Et hoc paratus eft verificare, &c. fUr que! 
99· Pofi,

28
3, }Replication Ie iDefen11ant nemurre en Ie!'. 

33 6• . - . 
2 Saund. 189- . QEt futt urlJU£ n Saunders aceounrel Obe Ie Defentlant q.ue Ie 
~ ~~~~.7;~ t. ~ep,lic~tton nllt ntaI~ pt~r tlcu:r caufe~, ( I.) ~ur teo que I~ 
Nelf. Luew. ~laUttlff en fan Bepltcatiolt ne mOll(fte afcun b~raeb; ([at Ie 
14,4' (Olltlitfon en que Ie DefentlUllt tenn~a un aceompt tl patera ie 
s~~~: ~~38. motet!' 11e tfeI~ bien~ que bilm11~a a rea 'main~+ QEt Ie Defen: 
148, ' bant an plea11 que nul bien~ bfent a fe$) mafn~; o~c if n'etl fuf .. 

Beient pur Ie ntllafntfff a titre que btena bient al mains tie IDe .. 
Tennant, ~eg fl noit monfire outler que Ie i)efcntJant n~ub 
fatt un ntb{nenn ott pate Ie p~opo~ttOll ! ClCat atttettnent Ie iSlain
ttff an monfire nul enufe tie action. ~t il mife Ie ~afe n'un Q)b~ 
Ugattolt a p£trO~met un ngartl, In fi Ie DzfenDant pIeatJ nul 
agacn fait n'cft fufficicnt PUt Ie ~Iatntfff a monUre Ie agarn 
en fon mepltcatton, me~ il l)oit monUre ouUer un b~eacb lie 
tea PUt matnteincr fall action, ou aut£rmlZllt tid Replication 
He bault. (2.) 311 argue que anmittant que Ie J:alatntUf 

Vide poll, en cell ~afe Il'eff tenus a monnee un b~eatb en fon nepltca~ 
x 54, r 55- tton, unco~e tI nuill eoncluner at paie~ tl t1cmp oue tilt hoc pa .. 

ratus eft veri ficare, ~ar Ie IDef£tttJantan pIcan £11 Ie mega~ 
tiue que nul bieua bient a fe~ malUeg, (!Ct Ie )platntiff nil re~ 
pUc que Ull ~il\Jer 150tuIe n11 bcigne a rc~ ntaitte~ qne ell un 
pOfittbe affirmattbc. QEt trout un JltTtte nott auet ee tentJrr pet 
Ie Dlatnttlf en fon Replication conte en ! Inn:. 126. a. eDa en 
nette pur Rent fut Leafc parol, Ie IDcfeu'Oant pleat! nihil ha
buit in Tenementis: Le @fatnttff replte q~tI fUlt fetfie en .fer 
n l10it condu'Der 01 pafe~, .ffint en Yelverton IS7. 'Oette bfrfuG 
(!f~ccuto~a que plcan tlena enter maim.~ preter 101. q'i! retaine 
p fon bette tJemerne: JLr 113Iail1tiffrepUc q'tI ell ~.t'ccuto~ oe ron 
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to~t. flEt qu'il ab bicn~ ultra leg 10 1. la il tJOit conciUl)er at 
paiS. ~t p.·l1cfault. 'be ceo.lt. JRepUct1.tio:fl fott male, Q.J;tUrmt 
it cOllclube Ie RepUcation te!, 13 lun reafol1 au fauter Deftte in· 
fuffiCient. Vide I Salk. 
; Jones.F Que? ar-gue que Ie Replfcatfon fuit a1fe~s bolt, <!Et 139, '4 0 . 

Quant al pHmec point if l1itQue en nul cafe fo~(que en CC!r~ Rat S,96 10. 

llagattl Ie ~Iainttft ell teltU~ a monfice b~eilcb, <ltt fa H nit Ie ; c;~· ~/t 
teafou fuit p ceo q un agar~ poit ce bOll en parte & boin 'en au. Sry. 4 lJ>4 18, 

ter patte, QJ;t p ceo il coblent ill )1!)Iail1tttf it monfit~ UJCilCU 'De 
teo, ~ifmt q Ie ~Olttt poet nbJutlge . fiil all btrll coltceibe Con 
affion Dtt ttempt ([at pera'Duenture if ail :po~t COlt MHon p un 
fl~eacb tic refiup patte tiel agnrtJ q'etl \)oftl En fop tltc[me~ ~t 
ttfil1t ab nul eaufe nnctiolJ, ~t it millie Qtafe be Griffin ~ Spen-
cer Cro. 26 E1. ;2.0. ~t Ie cafe tie Baily '.~ Taylor: Cro. EI. 899' 
~,Yelverton 24. Q!;t Ie cafe De Jeffery (t GlJY, Yelverton 78. Vide I Sid. 
que Quant un efpectal point ell en lffue, Ie .Il!>latntiff m: lJefo!!Jl1c 3,+1. 

a mo.tttlre plui~, ~t quont ~I outer potnt fI ne nit mUIt, ~e~ ~hs~~ti;;~' 
q Ie IDcfclltiant nOlt abet teJoprt ~ tentler Ie ~ffuc en fon rc= 
Jopnber. . 
. lift Ie <[ourt feri,atiril 'DeHber four £Dptnion~ q Ie BepIica~ 
~fon ue bRuit p ceo ij Ie )plaintiff n'atl monate: un lJ~eocb .ell cco, 
~t quant at ~afe~ cite y Jones ilfj Diont q ill1 tout~ fo~[que Ie 
lIartein czcafe futront ap~e~ [lertltff ~ Unnt ail), \!Et quant al nilr~ 
retgne <!tafe ilfj Dfont q Ie ~Iaintitf en celtlp Ql:afe 11£ pttit rep lie 
auterment Ii en£l)ef011 nel !Dcfenbal1t~ fpettol plea. (!ft Twyf
den cftc un. czeafc, IDu urt~ .. ome ftti~ oblige, i~ pater. ill IDbligee 
19]. fut.lt JOllr be fon ~nttta!Je., flEt en affton fut Ie IDb{tgati= 
llP Ie iDefenDant pleatJ q Ie £!Obligee ne fuit ntottie, (!et Ie 
Dhlintiff tcplte Q tI fnit ll1arrte ru~ tiel Jour, QI;t fut ]tfue 
jopne (!: [lerl1iff none fur ceo, if fuit atJJutliJ fiee aib pUi~ Qletntff~ 
S!f)e~ n Ie DefenDant aboit tlemutte come iCp, fI ouott ce mnle, 
~ome it 11ft It [)pinioll bel Q.tOUtt ntlonquen fuft, QEt fut ceo fe.!1 
opinion~ be~ 1uDges; effeill1,t feriartm Done, tf Ie ([oitrt pJift a 
bonner 1uDgm£ut p 1£ [)efcill1flnt, 01 inftmtte bel Qtounfel pIe 
~latl1tttf ~ ntfent Ie mattEr. (uit rc~ett nl J~nes ~ Saunders Ji 
tomp~onlire ceo, queu): ont tietcrmfl1e Ie matter ~ loue il!Jocb; 
~t tmut nttI ~ubgU1el1t fuft cnter. . . 

Nota, mue Ie ([oud llit q Ie l!\rplicatton en tefi ([nfe fuft 
bten eontIUbe ~ come H pbtt, quod mirum videtur; \!tnt fcmble 
n mop q Ie lReplicahon fitit mnle P ffO, mea otTets.; bon p l'anter 
pofnt, Ql:ar Ir~ Hbt'£.G Cite ~ Jon~s font fo,!t bien en Ie pOint" 
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Decanus f5 Capitulum Brifiol 'VerJus Guyfe. 

Trin. '9 Car. II. Regis. Rot. 25 I. 

(17) Gloue a: MEmorand. quod aiias fcilicet Termino Saw 
M<chaelis ultimo preterito coratn Domi

no Reae apud Wef.l:iID veru Oecanus & Capitulum Ecclefie Ca· 
thedralis Sanae & individue Trinitat BrHloP J> Johannem 
Brewfl:er Attorro fUllm, Et protu]er hie in Cur ditH Domini 
Regis tunc ibidem quandam billam fuam verfus Chriflopherum 
Guyfe Bar in Cunod. Mat &c. de placito conventionis fraCt', 
Et funt pleg de profequend. fcilicet Johannes Doe & Richardus 
Roe que quidem billa fequituf in hec verba if. Gloue it Oe~ 
Canus & Capitulum Ecclefie Cathedralis San~e & individ,ue Tti
nitatis BrifloP quetuntur de Chrif.l:ophero Guyfe Bat iri CLinod~ 
Mar Marefc. Domini Regis coram ipfo Rege exif.l:eru de placito 
conventionis fracto J? eo videlicet quod cl1m J> qLlandam In· 
denturam fact. apud parochiam de Berkley in Coilli pred. quinto 
die Julii Anno Regni Domine Elizabethe nuper Regine Angp 
&c. oboo inter pred~ Decanum & Capitulum Brifl:oP .p I10men 
Decani & Capituli Etclefie'Cathedralis Sanae & individue 
Trinitatis BriftoY ex una parte, Et quenda m Georgium Harvey 
Geru jam defunct J? nomen Georgii Harvey Gero ex altera part~ 
cujus quidem Indentur a]teram partem figillo pred. Georgii 
figilIat iidem Decanus & Capitulum hie in Cur ,pferunt cujus 
dar eft eifdem die & Anno, tefl:atw exifl:it quod diCt. Oeeanus 
& Capitulw pro diverfis caufis & confidera~oru i pfis moventibus 
dimififfent conceffiffent & ad firmam tradidiffent ac per eandem 
Indentur dimifer conceiTer & ad firmam tradider & pofuer 
dido Georgio Harvey Geru tota:J i1Jei) ftr.i) Refroriei) five Parfonag 
de Berkley Herren in Goiro GJoue fimu1cw omnibus decimis frus 
menti grani & feni quecdnq; forent ac omnibus domibus edin
dis & horreis & omnibus aliis generibus decimarw & Jur. quo
rumcunq; dicte Redorie five Parfonag aliquo modo fpedaru five 
pertineru aut pofit jaceru & exifl:ero venieru cTefcero five renovafl) 
in Campis locis decimalibus Anglice arptbtnlJ£t feu Hamlet de 
Oldminf1er Camsbury alias Cononsbury Bradftone Hamhill 
Stone Weeke Bevington & Blisbury five alibi infra diCla:J paro
chiam de Berkley fimu!cwomnibw ;uribw pertineru& commodi
tatibus quibufcunq;que diet. Oeeanus & Capitulw habuer feu ha
bere debuer ratione diet. Parfonag de Berkley infra parochiam 
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,de Berkley pred. (except. & femper ~ia. Demno & Capitulo ,& 
fuccefforibus fuis refervat. aclvoc::ttione nominatione Patrona~o 

f.! J '- I..J 

,& Donation. Vicar. de Berkley. pred.)habend. & tenend. did~~ 
Reaoriam five p~rfonag de Berkley pred.,'Cll[I1 decimis frumen
ti grani & f~ni 4om;bus edeacii~ & borreis &,oOlnibus & fin
gulis premiffis 'preantea per Indentl1t pred. dimifl'. ,:& poGe. 
AngIice letten, except. pre.excepr. ab & poll: fhtu,m & rermiw 
Annorum preantea conceiT. Tbome Tyndal Ar. ,VVillielmo Law
'rence Gen. Henrico Higgens Gen. Ricbardo Bowfer CIQ[h~e'r 
Thome Deacon Yeoman lohanni Trorman Clothier &: VYiJ
-Helma Tilladaine Firmar. 'portion. prf'd. & ailign. fllis feu ali
cu~ a~ii occllpatori five tenenri premiiI aut alicujus panis inde 
ante~at. lndemllf. p)enar. foret fink & determioar., fit per fo· 
iisfaltur. mortem five ex'pira[ipne'tll aut aliquas alias vias quaf
cunq; fact. vacuum fe':l adnihilat. ufq; plenllm finem & rermin. 
f.exaginta An~o'r. extunc l?x. fequen. plenar. fore.-complend. & 
finiend. reddend. & falve'1d. J?inde, tnne annuatim ditto Decanu 
& Capitlllo Tuccefforibus& affign. fllis apud Ecclefiam Catbe
dralem de Brifioy pd. rummam de fej{a.gilH~ q,lljnq;libr. rex fo
Jid. & 'oCto denar. Jegalis monet, Anglie ad q113tlior terminos in 
Anno videlicet ad fdl:a Sanai Michaelis Afch3nf!,e~i,na.talis Do~ 
mini Annunciationis beat~ Marie Virginis &',Nativ'iratis Sanat 
Johannis Baptifte .F equas & e'll1aP pprtiones prj,ma .r~lptio In
'de indpiend. ad quodcunq:, dLtl:orllm fe(lQr.primum,.continz; 
& poft (btum five fiat. pred. Thome Tynd~l1 Wil!ie'{rni Law
rence Henrici Higgens Rkhard,i ~9wfer 1"hon,le~ De~aon', Je?
bannis Trotman &: Willielmi Ti,lIa~aine (eu aIlcujus.aJius fi
I'nit .. te~n~inat., fo,ris!~a:. five vacq4ln foret~, '~t ~~[t. Oeeanus & 
'CapItulum conventffent& cpnceffiifen,t pro fClpfis &-, f~cce1To
ribus fUIS a,d & cum diao, Georgio Harvey ,heredibus execu
\oribus & affign., futs per tndentur. pred. quod' dia. Decanll~ 
'& Capitulum & fucceffores fui 'ad omnia (empus & tempQra 
'duran. p'red. termino acquietarcnt exonerarenc & defende
rent ~lj'allm 'G~or'glum Harvey heredes executores &, affign. 
fuos de & a ,folutione omnium & omnimad. feod. annuirar. 
penGonmn ~ reddlt. quprumcunq; que fLJ'er. ,exeun.,fi'v'e foln ... 
bil. fup'er pre'miff. feu aJiquam parten) five parcel,. inde (ali,a 
qua'm, redctl't. fllp'erlLJsfpeCificar.) t,am contra fereniffimam 
Domina\11 Reginam h.eredes & fpcceffores ruos qpam f:ontra 
bmnes alia perfo'nam ~eu ,perrOlla,S q~Jarq~nq; Et ult~ritls diet. 
~Georgius Harvey cpnveniIkt & cOJlcefiiffet pto feipfo her~dl
bus executoribus & aqlgn. fuis, ad & cum diet. Oecano & Ca
pitukJ & fuccefforibus fuis quod diet us Georgiqs Harvey he· 
redes executores ~ align. fui de t~mpore in tempus. duran. 
diao termino fllfficientcr repararent dnenrfarent & [Llftine~ 
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rent diet. horreaqomos edificia & alia premiiIi, qua~do & 
quoties 'neceife re9~ire.ret & 6~ ft1ffi~ienter reparat. & .emendat 
in fine diCl:i Termm"l dlttomm fexagmta Annorum rehnquerent 
& furfumredderent eadem prout per Indentur. pred. inter alia 
pleniu.s liquet & appare~ .Virtute Cllj~S quidem Indentur., ~red. 
GeorglUs Harvey de taIt nato ruo 10 Reverfione ReCto.ne 1'~ 
decimar. pred. & ceteris premiffis clIm penin. pofl: finem &. e}c· 
pirationem rdid. , pred. termini fexagi~ta ~nnorl1m. pred! 
Thome Tindall WilHelma Lawrence Henneo HIggens RJChard.o 
Bowfer thom'e Deacon Tohanni Trotman & Wiliielmo TiIIa.
d~ine .p pd., Deeanum & ·Capitulum prius dimiff. poffeffionat. 
fuit Idemq; Georgills Harvey de tali flatu fie inde poffelTlo
nat. exlften. ipfifq; Deeano & Capitulo de Reverfione .Rethjri~ 
pred. fe1ftt. e"Hren. iidem Oeeanus & Capitulum die. quod 
ponea fcilieet quarto die M.arcii Anno Domini Mi1Jefimo fex
'centefimo vicefimo pri'mo pred. flatus & terminus fexaginta 
Annor. eifdem Thome Tindall WilHelma Lawrence Henrico 
Higgens Richardo Bowfer Thom:e Deacon Johanni Trotman 
& Willielmo TiIladaine & omnium aliorum occupatoT,LJm five 
tenentium premiif. aut alielljus inde parris prius dirniff. finivit 
& determinavit virtute -,cujus ponea fcilicet quinto die Mardi 
Anno Domini iMiIIelimo fexeehteTimo vieefirno primo fupra: 
ditto idem Georgius in Recroriam p.red. & premHf. eiderri 
'Georgio Harvey I> Decanum & Capitu1tlIn pred. fic ut prefer
t·ur dirnift. int-ravic & fl1it inde poffeffionat. eujl1s ql1idem Geor~ 
gi'i fiatum & 'intereffe de& in premiff. quidam Winus Guyfe 
Ar. nuper habuit ,,p a'fIignation. & fuit inde poffeffionat. Et fit 
l~de po~ffionat. exifien. idem \Vinus Guyfe poftea fciIt de
timo die Ncwembris Anno Domini Milletlmo fexcentefimo 
-qllinquagetimo feptimo apud pted. parochiam de Berkley in 
Com. pred. comdidit TeO:amenturn & ultimam voluntatem fuam 
in fcriptis & per ea1'ldem eonfiituit & ordinavit pred. Chriflo
pherum rolllme~ecutorem fuum Teftamenti fui pred. & ponea 
ibidem obiit de !tectoria decimis & premiff. pred. J? relid. 
t~rrnini pred. fexaginra Annofnm eidem Georgio Harvey per 
pred. Decanum & Capitulllm in forma pred. dimiU: poiTeffionat. 
poft eujus mortem pred. Chri~opherus Gnyfe:: TcCtJmentum & 
ultiP.1am voluntatem pred. pred, Willielmi Guyfe debito modo 
probavit & onus exeeutionis Teftamenti pred. fnper fe fl)fcepit 
.p quod idem ChrifiopherusGuyfe in Rectoriam decimas & pre
pliLf. eidem Georgia Harvey per pled. Decanurh & CapituJuol 
in forma pred. dimifI intfavit ~ !uit & adhllc eO: inde paffer-
11onat. duran. refid. pred. tern-lint fcxaginta Annorum adhuc 
ventut. & inexpirat', Et iidCtil Decanu5 & Capitull1m pro-
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tefbndo quod ipfi a tempore confeCtionis Indentllr' pred; pre .. 
fat' Georgio Harvey hucufq; bene & fidel iter perfor~l1avcr' per .. 
implever' & cufrodiver' omnia & ungula in Indenrura pred~. 
fuperius fp:cificat' ~x parte ip,foru,m Decani & Capituli fore per:. 
formand' ptmp]end & cuPcodtend feellndum formam & effeCtum 
Indentur' tllus prote{rando etiam quod pred' Georgius Harvey 
pon confe~tion' Indenture pet & ante tempPS in qno pet Williel
mus Guyfe pred' fiatum habuit in premiffis, Et pred' VVillieJ· 
mllS Gllyfe pon: adventum termini pred' G~rgii Harveyeidem 
Willielmo Guyfe in vita ipGus WilIieJrni & pd' Chriftopheras 
Guyfe pnfl: mortem pd Willie]mi feu eornm alicujus non pfor
maver pimplever' feu cufrodiver' aliqua in Indentura pred' fa"
perill) fpecificar ex parte pred' Georgii Harvey fore performand' 
perimpknd' & el1ftodiend' feeunJum formam & effectum Inden
ture i11ills In facto iidem Deeanus & Capitl1lum die quod poil: 
confection'Indenture pred' prefat' Georgio Harvey ae poflquam 
{tartls & intereffe ipfius Georgti eidem Willielmo Guyfe de & 
in Rea-aria decimls & premiffis pred' fie ur prefertur devenit 
fcilicet dLcimo die Augufli Anno Domini Millefitllo fexeen· 
teGmo qtJinqtiagefimo fertimo ac poft mortem pred Willielmi 
fciJicet decimo die Augufti Anno Regni Domini Caroli fecundi 
nunc Regis AngP, &e. decimo fexto Cancella, Angliee the Cltbnlt:l 
eel, Ecclefie parochiaP de Berkley pred' partelP dimiff. premitf. 
prefato Georgio Harvey .p Indentllr' pred' dimiff. fuit ruinofa 
& in deeafu & J? defea' teglllation' & plumb(ltionis nuda & dif
co-operta devenit -l? quod grofTum maerernium & cofre, Anglice 
Ei.1fter~, Cancelle pd valde patrida ruinofa & in magno decafu 
devenei' neenon ortia Caneelle pred' fraa' & in magno deeafu 
pro defefrll emelidationis & reparationis devener' Aeetiam fli
nefhe Cancelle pred' pro defectu vitreationis, Angliee ®Iftilng', 
putrid' & ruinofe devener' Ac muri Canee)Je pred' pro defectu 
fuffiden' reparation' fract' & in decafu devener' neenon quodda, 
magniD hurrel1m vocat' Cltanbur!' bnrne alias Cltallonbul'P borne 
in Berkley pred' parcelP dimHf. premiff. prefat' Georgio Har .. 
vey .1:) lndentu' pretP"'dimi{f. fdit decirtlo die Augufri Anno ul
timo (upradicto & per fpacium unius Anhi poftea pro defefru 
reparation' inde ruinof. & in decafll fuit ae horreiD ilIud fie rui
nofum & in deeafu p tempus pred' remanere permifit .p quod 
groifum maeremium honei pred' .p pluvias de (relo defcenden' 
putrid' & totalirer fpoliat' devenit & horreum pred; totalirer ra
tione inde J?frrat' & nullius valori"s devenit, Et quod neg; pred' 
Wilius in vita fLla nee pd Chriftopherns poft mortem pd Willi 
horremn tlIlld reparavit fed horreum pd' fie fore ruinofu' & in 
deca(u permifir, Et iidem Deeanus & Capitulum uJterius die' 
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quod pred' Chriftopherus Guyfe a pred' decimo die Augufii 
Anno Regoi Domini CaroH fecundi nunc Regis AngP, &c. de
dmo fexto fupraditl:o hucufq; permifit CanceIJam & horreum 
pred' fie fore irreparat' rninof. & in decafu ita quod groffum 
mahercmium corte ofria fenefrre & muri CancelJe & horrei 
pred' .r pluvias de crel0 cad en' fuer' & funt valde putrid'ruinof. 
& fpoliat', Et fic iidem Decanus & Capitulum dicunt quod I1d 
Chrifropherus Guyfe conventionem pred' Georgii Harvey de 
,eo quod pred Georgius Harvey convenHlet & conceffiffet pro 
[eipfo heredibus executoribus & affign' fuis ad & cum diCk' De. 
can9 & Capitulo & fucceiforibus [uis quod dittus Georgius 
Harvey heredes executores & affign' fui de tempore in tempus 
duran' dicto termino fufficienter repararent emendarent & fufri
nerent ditt' horea domos edificia & alia pmiifa quando & quo ... 
ties needle requireret & fie fufficienter reparat' & emendat' in 
fine ditl:i termini eorum fexaginta Annorum reliriquerent & 
furfumredderent eadem prefat' Deeano & Capitulo licet fepius 
requifit', &c. non tenuit fed infregit Ae ilJa eifdem Decano & 
Capitulo tenere hucufque omnino eontradixit & adhue coo
tradicit Ad dampnum ipforw Decani & Capituli quingentarw 
tibt;arum, Et inde prodllcunt fetl:am, &c. 

Et modo ad hune diem fcilicet diem veneris J?x' poll crafU
num Sanae Trinitatis ino eodem termino urq~ quem diem pred 
Chriftopherus Guyfe habuit licentiam ad billam pred'interlo
quend' & tunc ad refpondend', &e. coram Domino Rege apud 
Wefrm vern tam ~d' Deeanus & Capitulum p Attornatum fuum 
pd' quam pd' Chrifropherus Guyfe p Walterw Sloper Attornatw 
fuum, Et idem Chrifiopherlls Guyfe defend' vim & injoriam 
quando, &c. Et die quod pd'Decanus & Capitulum actionem 
fuam pred' inde verfus eum habere feu manutenere non debent 
~lia quoad fr~aion' convention' pd' quoad defettw reparation' 
Cancelte pred' fuperius affignat" idem Chrifropherus Guyfe die 
quod pred Decanus & Capitulum non dimifer' prefato Geor .. 
gia Harvey Cancellam pred' modo & forma prout pred' Deca ... 
nus & Capitulum 2 narrationem fuam pred' fuperius inde alJe" 
gave,r', Et de hoc ponit fe ruper patriam, Et pred' Deeanus & 
Capitulum inde fimiliter, &e. Et quoad fraction' convention' 
pred' quoad defetl:um reparation is horrei pred' fuperius affign' 
idem Chrifropherus die quod narratio prefat' Decani & Capituli 
pred' in ea parte materiaque in eadem content' minus fufficien' 
in lege exifrit ad pd' Decanw & Capitulw afrionem fuam pred' 
inde verfus ipfu' ChrifropheriV Guyfe habend" manutenend' Ad 
qu~ quide narrationem in ea parte pd' ipfe idem Chriftopherus 

Guyfe 
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Guyfe neceffe non habet nec per legem terre tenewr aliqoo 
modo refpondere, Et hoc parae eft verificare unde pro defechl 
fllfficien' narrationis in ea parte ipfe idem Chrifl:opberus Guyfe 
petit judiciw & quod pred' Decanus & Capitu)w ab aC'rione fua 
pred' inde verfu5 ipfum Chrifropherum Guyfe habend' preduo 
dantur, &c. 

Et pred' Oecanus & Capiwhllll die qllod ipft per ali~ua per 
pred' Chrifropher~ Guyfe fuperius placitando a][egat' ab actione 
fua pred' inde verrus prefat' Chrifropherw Guyfe h;ibend' pdu., 
di non debent quia die quoad pd fraCtion) convention' pred' 
quoad pred' defeCtum reparationis horrei pred' fl1perius ailigiV 
iidem Deeanus & Capitulij) dieunt qd~ narratio pd' in ea parte 
pd materiaq; in eadem conteht' bon' & fufficien' in lege exifhmt 
ad ipfos DecanUl & CapitllJij) atl:ionenl fuam pd inde verfus pre..; 
fat' ChrHl:opherw CuyCe habend' manutenend Quam quideni 
narrationem in ea parte pred' materiamqi in eadem content." 
ipfi iidem Decatlus & Capitulw parat' funt verificare ,& probare 
prout Cui\ &c. Et quia pred' Chrillopherus Guyfe ad nar
rationern ifF in ea parte pred' non refpand' net UP hucufq; ali
qualiter dedic ipfi iidem Decanus & Capitulw petune Judiciw 
& dampna fua occaGane fratl:ionis Convention' pred quoad 
pred' defecrw reparationis horrei pred' fuperills affign' fibi ad
judieari, &c. Sed quia Cur' diCl:i Domini Regis nunc hic de 
Judicio fuo de & fuper premiffi~ unde partes pred' in Judici~ 
Cur' fe pofuer' reddend' nnndum advifatur dies iude dat' ert 
partibus pred' coram Dorm Rege apud Wefrilli ufq; diem Mer
curB prox' pofr tres feptimanas SanCti Michaelis de Judicio fUD 
lnde de & fuper premiills audiend' eo quod Cur' diCti Dow Re
gis nunc hie incle nondum, &c~ Et quoad tam triand exitw 
pred' inter partes pred' (uperius juntl:' }? patriam triand quam 
ad inquirend que dampna pred' Deeanus & Capitulum fufri
nuer' occafione fraaion' Convention· pred' uncle partes pred; iii 
Judicium CUT fe pofuer' fi contingat Judidw inde pro pred De
tano & Capitulo verfus prefae Chriftopherij) Guyfe inde reddi 
vern inde JUf' COfam Domino Rege apud Wefl:illi die Mercui 
prox' poft tres feptimanas Sanae Trinitatis, Et qui nec, &C. 
Ad reeogn', &c. Quia tam) &c. Idem, dies d3t' eft partibus 
preditl:is ibidem, &c. Poftea eontinuat' inde ptoce1f. inter par
tes pred' de placito pred' per Jut; pofit' inde inter eas in rc~ 
fpetl:um coram Domino Rege aplld VVefbI1Jurque diem Mer
cur' p:-ox' roll: tres. reptimanas Santti Micbae-1is extt1nc prox' 
fequen' nih Junk dicri Regis ad AiTIfas in Cotru prect capiend t 

Ailign' prius die veneris decimo fexto die Augufti apu~ GIOlH:: 
in Corrv pred' per formam Statue, &c. vern pro defecrn Jut} &c. 

Ad 

109 



* f -

110 DeCal1' & Capitul' Brifiol ~erJuJ Guyfe. 

Ad quem diem coram Dom Rege apud Wefl:iW vern pred De
canus & Capitu)iiJ Ecc1efie Carhedralis Sanae & individlle Tri
nitat' BrinoP .}? Attorro fuw pd', Et ~refae Jufrie Domini Re
gis ad Affifas .coram quo, &c. mis' hlc Recordum ruum coram 
eo habitum in hec verba if. Ponca die & Joco infra content' 
coram Thoma Tw}fden Mil' & Bar' un juttie Dom Regis ad 
pJacita in Cur' ipfius DoiW Reg coram ipfo Rege tenend Ailign' 
.funic ejufdc Dow Regis act Ailifas in Com Glouc capiend Af
fign' & Henr' Parker Ar' eidem rhome Twyfden hac vice A1fo. 
dar .p formam Stator', &c. ven' tam infranominat' Decanus & 
Capitulum Ecc1efie Carhedralis SanCte & individue Trinitat' 
Bril10P qmim infrarcripf Chrifiopherus Guyfe Bar' .p Attorn' 
[Llum infra content', Et lur' juT' ilP unde infra fit mentio exaa:' 
quidam eorum vide1t Henricus WebJie & Nathan' Mills veo' & 
in Jur' iJf jurat' exifiunt, Et quia refid' Jor' ejufdem Jur' non 
comparuer' Ideo alii de Circurnfiantibus .p Vie Cow pd ad hoc 
e1eai ad requifirion' pd Decani & CapituP ac J? mandat' Jufiic 
pd de novo apponuntur quorum nomina paneHo infrafcript' 
affilantur fecundum formam Statut' in hujl1fmodi Cafu edit & 
provis') Et jur' fie de novo appofit' videh V'v i1tus Dutton Henr 
Gardner Winus Nurfe Walterus Hancock Edwardus Tognell 
Winus Frape Thomas Gilbert Thomas Terrett Johannes Sm,ith 
& Richardus Smitb exaCt' fimilirer ven' qui ad veritaf de in
fracontenf fimu1cum aP jur' pd prius impanneIJaf & Jurat' di
cend eledi triat' & Jurat' quoad defect' reparation' Cancelle in
frafcript' interius atEgn'die fuper facramcntu' fuum quod pred 
DecanLlS & Capitulum dimifer' infranorninat' Georgio Harvey 
Cancellam infrafcripe modo & forma cFut pd' Oecanus & Ca. 
pituJum p narrationem fuam interius inde allegaver', Et affidunt 
dampna ipforum Dernni & CapituP ocrafione convention' iIIius 
fratt in exit' infrafcript inter partes pd interius junet' Ultra mis' 
& Cufrag fua J? ipfos circa feCta; fu;u in hac parte appoGt' ad du
cent' libras & Jt mifis & cufiag ilY ad quadragint' folid, Et quoad 
inquirend' que dampn' pred' Decanus & Capitulum fufiinuere 
occafione fraCtionis convemionis infrafcripf unde partes pred' 
in Judicium Cur' fe pofuerunt fi contingat Judicium pro pred' 
Decano & Capitulo verfus pred' Chrifiopherum Guyfe inde red
di tunc iidem .lm'die fup facramentu' fuum quod ~d' Oecanus 
& Capitulum fufiinuere dampna occafione inde ad centum Ji
bras Ideo confideratum eft quod pred' Decanus & CapitUlum 
EccJefie Cathedralis Sanae & individue Trinitatis BrinoP re
cuperent vcrfus pfaf Chriftopherum Guyfe dampna pd' p Jur' 
pred' in forma pred' afldI necnon undecim Jibras rex folid' 
& oCto denar' pro miGs & cufiagiis pred' eifdem Decano & 
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Capitulo -F Cur' diai :DoiID~egis nunc hie ex aa~o[u ruo de 
incremento adjudiCJe 'Que quidem dampna in tow fe ilttingli,nr 
ad ducent' & tretaecim Jibr rex folid' & efto den~u» Et p'r~[{ 
Chriftopherus in triifericordia, &c. 

Decanus 'ee) Ca,pttulurn Bri1101 t7)erJits Cuyie, 
, ': 

'CfDb£nanr. lLe11).lnintiff 'Occfat£ £n tiel ,mOlliter if. Decanu~ 
.J & Capitulum Ecclefte Carbedr3JiS Sancte & individue 

Tr'inirafis Briftul qneruntllr 'de Chri([opher9 Gllyfc B:u' in Cu-

III 

nodia 1vlar(~ &x:. de placiro Convent'io'nis fnCl'. <E:t t'lo:ulueu ,. 
mOllficfl1t QU8 t~» nit !Dean (t OJ:bupitcr 5 Julii, 9 Eliz. per Jill" Po'ft,15;, 

ncnture auont n,emlfe al un 'Geo. Harvey l'e R('rto~~ tt I;lJtra;~ JJ;~~~:~ ;~: 
llflge De Berkley cu~n ptinentils in Com Glo'uc habedd' l-Ht't 60 17 3, !Xc, t ~ J 

onnf5 puis Ie Dctrr'illtnntion n'utiter Ql;ffat.e fl!Jonque£J en effe. 
\~t que Harvey ([OUenont p'llr I(i'p et re~ .~lmrrnrn tl rcpail:er ~ 
'tente en tepair tout~ IrS p~cmtifcn nenH.ff D~irant Ie tame 
D£mtfe n Iu!'. <et oullcrli tJcclare que puir; fcihen !i:ilHn. 
1631. Ie p~tO~ tcrme nnte <e't Ie pit Harvey cnter fut Irs; p~t< 
mitres <et fon ~erme lltJonquC!1 ([ommeltce Q1';c if fuitne cea 
potrefg, Que Efrate Del bit Harvey quidarn vViJlielml1s Guyt<: 
Duper habuit I' afIigna~ionem & fuit inde poffd!lOnat'. ~t 
imnt poffetfe Ie nit VVi1liam Gpyfc fait fall '€rtt(lmellt (J: tlz 
~fO it fattle fDefcnthlllt <!Erechtol Q,Et pUI~ mamfi £ip~c!l que 
'mb~t lc [)efcnOlmt rutH ~. fuft poffetfe come <S~ecutoJ. \!Et 
lJonquc~ IC£i 1P.infntiffp ailign.'e p br~3ch fi Ie ([f)t1HCfl tlrI pnrill) Puil, l)~. 
qe~gItre lleBeridey en iii bfc. ie 'O,it WiUiam Gu~[e ~ pUis .fa mo~t :3i:und.rso. 
ttllt en 'Oecal'. , ~~t que un gnmll barnc. parcel tJ£ p~emt!feg Dc, I Sdlk. 137 to 

~l1tre fuit [lUti en neca!". Q];t q Je nit William Gllyfe Ie ~e!filto~ r 41. , 

fll fa \He he Ie nit [)ctrl111ilnt lc e~ecutb~ pui~ Ie mo~t Uci tJ,it : ~;.ow'. 79, 

.~effnto~ a'O rCpi1lre 1e <!thi1nce~ ~ 10atne {mnt en Decop fur que f 

tI~ po~t lout ocean.. ~f {)efctHlilnt quoad Ie b~eacb tie nOll re~ 
putter fe<lrf)iltlcrl plenD q ie~ ~!?un ~ (.[,f]UIJZFt lW nemife ie tlit 
'([I)ntlCC( al J:larvey, Qft fur ceo tffhc Jo~m\ <n:t quant al nutc~ 
.b~('acb 'Oc hon repaitCr Ie 1:3~lrnr il 'O~mur~e fur tc i[)eclu,ration 
~t fur trial 'Oel ]IThe Ie J!urp ~tO'iJe tm uecniff pur In; 10Iilin= 
tiffS 2001. DL'uUGlJ£G (ur tc lffi!e (t i 00 I. iDilmu!J£~mt Ie i)z:: 
il1urrer fur Ie fJ~riJclJ lJe noh tcpaitct .Ie '1\3C1rne n luniJnlcnt rer~ 
roit 'Oon£ n~ ceo Pllclcu,l;>fuintiff!t.. ., . " 
; <Et 02£ refill!, ~crmc fur.le Demurrer it fuit obtai ~ Ie <[oUli~ 
cd net Defrnn q leg l;!)Iallltiff£) abont U1ifp~tre leur £lcCon, ~at: 
tC}! tIn ont rue Ie DefenD tnt fon tlJott'Ocmefnc Ott 11 oppiett R 
lout lllOnfltnncc ncmrfnc que U;J Oebuiifent nuer; Inp fuc ronl~ 
t!I:re(uto~ fnlcmcnt ~ nl'm~ nutrtmeht: (!Car It iDefen'Onnt tfelt 

ctilt{(rnbtt 



112 Decan' &CapituI'Briftoi-verjui GllyR:" 
Judgment de cIJargeable tel' pur b~cac() 11e "Q!Ollenant fihon -qu'fI tiD iltret~ be 
bonis Tella- {Qn '(!:£llatol enter r(~ llta!n~. ClEt leg ,[,t1:m:i; 11e Hob. Rep. I 8a~ 
~~r;\:!~b. ~B~. ero. 'Jac. 647, 671. furt Cltc, 11. qlleU.t{[flr~J) ;:1 appfert ii 
:2 ero 647· ]Ul1crmcnt ilOit rUce De bonis teHatoris Ot oceon be QrOllelUUlt, 
Pal. 3

1+. toment que Ie b~£a(b foft ptfr Ie p~op~e tJefault bc£) Qfr£cuto~s~ 
~·;~of'l~;. ~t iffint tI bum auer cfire en ceUup ([Off, m.c~ rcp Ie IDrfrntl 
-t~~: E1. 68. ea me en fOll n~oft DouEfne t1= }temp noftue, ~~C(ttto~, (orne t1 
~. . 5 noit. jO H. 6. 5. ~t era f:rC£ptlO~l bti fillrif.ncu al llnlHcr quam 
·~'~i~~n~r;..:o, ill ~emutret en .cefil!p <£:afe·. 1Et tfl!nt, flut r6D.p.iltf~n .!leI <Irourt~ 
pon, ,06. . Baldwyn auOunceI obe leg lDlamtrff£i, que fl. furt [{fiat fur Ie 
:1 ~~~d ~OI. lRoU.,flllotle p~ter ,1en~e a lli,fcDlttfnUrt. ~ Ie noil Jutt Iret ~ 
~~ H~ 6~ 5. rutt lffint, pur que 11 p~te temp~ pur nntl'lfer, ~t pmn Ic~ par:: 
39 H. 6. 4 8. ties accoro Cit Ie poh" ,mnt llul lungment ftdt entet. Saun
bt;°~/9. ders pur Ie r)rfcnlJmft. . - . 
Nora ~e£1 nota que mop fembl,c ij Ie IDednrac ellennt.l1 11m fuft 
.' a[et~ bon, ([ar fur tout Ie matter lrg ~1,lfntitf~ abollt ne~ 

Vsde d 8 clttre l1er~ .le iDefenDant -come 1!E~ecuti)J Ctlluntt que en Ie com~ 
2 alln .lS • Uttl1cement if n>eft imnt noCme, que n'dt fOlfm fOlmr. ~t les 

~ldtntHrll puitfent abet lour tj!ullgm£u'tpur Irs tJnmages De 
bonis Telhtoris rut (rtf Declaration atfets bfctl, mc~ ceo lle 
tutt mo13e. 

au:rt la Cuft un auter e;tcepcoll al Declaracon que UI1 QU'e 
Efiate he pofteUre pIcon tJ'un UrUle. Vide PUt ceo Cr(}. 
~s El. 22. 

JelTIotF rue"fu-s Cowley. 

~1ich. 19 Cat .11. Regis.· 

'S. 'C. I Lev. (18.) EJetHone ,firma!<: I.e ([afe fUlt ttef, tilt bOttle fettle en 
17

0
• . jfee tJe tctteg grnunt Ull Rentscbar!J£ en Jfee OO~g 

: ~td~' ~2Ii: be ct'ur,QI;t ounrc tI nrnlltij n Ie Bent foit nrreare ntlOmlUHl 
261,34+' .ke ~~auntte (en Ij)eir~ ~ Sltli(tlleg C1ttront en leg tet·tca (t eut 

,ti£l1tJ~o"t tdlU'H ifg ferront fatt~fie bea actrateg De l1\.ent, & fie 
toties q'uoties Ie IRcl1t ferra ntreat.£, ~t ,puis Ie lfit'llt fUit nr, 
reate, ~t Ie ~~auntee cnter tf fill Ie lrafe af }Dlrtthtitf que po~t 
Ie QfJeHrnent. 
~t fut rpe'ti~1 \1crnfct trobe ii fuft at1jutJge Cit crull!' ~£tmc 

~ tout Ie <[ourt feriacim qu.£ tiel, lJCllu,lt flllt ~Ol1; (!l;t que 1£ 
®~atltltee ~ ttel (11tre aD tiel ~llate QU'lI pait f,lire lin traCe tle 
ceo 'nl JJ!)fulI1ttff ~ quel il po it ntaintcntr fon \fJeffll1cnt. Q;t if= 
fint Ie }!!)Iaintitf aboit Jillllginent que ftiit pUf~ i1ffitmc in Came
ra Scacca ri i. 

Nota, ceafuit lin ~l1ckinghamfhire (tnufe tf (oltccrnc ~it 
Ralph BO,vey que fuit pUtcbnter net Rrttt. 

I: Cutl'er 
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Cutler e5 alii t'{}crfos Southern f5 alios in s.cC!ccario. 

Mich. 19 Car. II. Regis . 
. , 

(19') pLacita coram BarDnibus de Scaceario apu,d VVenw ad 
,!. placita de termino Santte Trinitatis Anno Regnt 

Domini Caroli Secundi De·i gratia AngJie Seotie Francie & 
Hibernie R.egis Fidei Defenforis, &c. dedmo on-avo. . 

Lond'On iT. Memorand' qd alias ftilitet Termino Parehe ul
timo pterit' Willie1mus Cutler & Nicholaus Purfe debitores 
Do~ Regis nunc vern eor~ Baronibus hujus Seaee' apud Weftfii) 
per Richardw Ogden AUornatw fuw & J?tuler tunc hie in Cur 
qnandaJ. biliam fu;}) verfus WiIlielrriw Southern nuper de Hoth 
in Corm LincolJi). Gem & Jacobw Hulker nul' de paraehia Santi-i' 
Pauli CZJ;obcnt Oj5artlen in Com Midd' Stiffor' alias difr' GtJliel~ 
mum Southern de Hoth in Corm Lincoln' Gen' & ]acobum 
Bulker Sanfri Pauli <!COi,llmt ~attlelt in Caw Midd( Sciffor' de 
placito debiti. cujus quidem bille tenor fequitur in hee verba 
ff. London if. Willielmus Cutler & Nicholaus Ptirfe debitates 
Dow Regis t1uncven' coram Baronibus h ujt1S Scaccarii vieefimo 
octavo die Maii hoc termino per Ricliardum Ogden Atton1' 
fuum & queruntur p biltam verfus Wjllielmw Southern nuper 
de Hath 1n Com Linco]n' Gen' & Jacobw Hulker nup de paro
chia SanCl:i Pauli <ll:obent ®artltll in Cow Midd' Scifforem aJias 
diCl:os GuIieimum Southern de Hoth iri Coffi) Lincoln' Gem & 
Jacobum Hulkei' de parochia Sandi Pauli (U:ofiellt wOttren in 
Caw Midd' Sciffor' prefentes hie in Cur eadem die de placito 
quod reddant eis quadringentas libras quas eis debent & inju!te 
detinerit J' eo vidett quod cum pred. Willus Southern & Jaco
bus octavo die Maii Anno Regni Domini Regis nunc fextode
cima apud London in paroehia beate Marie de areubu, in 
Warda de Cheape per cjuoddam fcriptl1m [uum obligatorium 
quod pred; Winos Cutler & Nicholaus SigiI1is ipfius Willelnii 
Southern & Jacobi Sigillat' hie in Cur' profenmt geren' dar 
eifdem Die & Anno conecffiffent fe teneri prefatis Willa Cut
ler & Nicholao iri prediCfis quadringent' ltbr' folvend: eifdeill 
Wilto Cutler & Nicholao cum ind_e reqllifit' dfent prediCti ta
men WiHus Southern & Jacobus licet fepil1s regl1ifit' predifra~ 
ql1adringent' libras prefatis Witto Cutler & NicllOlao feu eorlli 
aIreri non reddider' nee eorom alter reddid~t fed ilP eis reddere 

Q bu~ 
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hucufq; contradixert & adhuc contradiC Ad dampniil i pforum 
Wini Cutler & Nicholai decc librarw Quo minus iidem Wi1t~s 
& Nicho]aus ditto Dom Regi nunc fatisfacere vaP de debiti~ 
que eidem Domino Rege debent ad diCtum Scaccariw fuum, ~t 
inde produe fea-am, &c. Pleg de prof. Johannes Doe & RI
chardus Roe. 

Et modo hie ad hune diem fcilicet in Craftino Sanae Trlni .. 
tatis illo eodem Termino ufq; quem diem pred' Winus Sou
thern & Jacobus Hulker habuer' Iicene inde interloquend & 
tune ad refpondend' ven' tam pred' Winus Cutler & Nicholaus 
Purfe .}? Attorn' fuw pet quam pred VViItus Southern & Jacobus 
.r Thomam Arden Attor' fuw, Et pred' Winus Cutler & Ni
cholaus petunt qnod pred' Willus Southern & Jacobus eis re. 
fpond in premiffis, Et fuper hoc iidem Wilius Southern & Ja
cobus defend' vim & injur' quando, &c. Et petunt auditum 
fcripti Obligator pet & eis legitur, &e. petunt etiam auditum 
Conditionis ejufde fcripti & eis legitur in hee verba. fl. ~be 
Ql:onbttfon of tlJi~ IDbUgntton t~ ftlc~, ~bat l11berens tOe 
abobcnomcb William Cutler ann Nicholas Purfe, at tbe fpertal 
lnffaltc£ finn @)uft of tbe fnitl William Southern anb James 
Hulker '00 (faun bounb ann iugageb to Thomas Cook of tbc 
([itp of London ®ent. fo~ an blmb~etl anb tb~re ~ounns ten 
~btlHng~, to be pain tbc fitll IDal' of May Itt';tt comIng aftet 
tOe Date bettor, if tbe faib William Southern flnb James Hul
ker ftJaU rabe, keep bnrmlefs anb illbcmpmfien tbe fnttl VVUliam 
Cutler ann Nicholas Purfe, from all QIroubir~, ~utt~, 31ncons 
benicncif~, IDami:lge~ anb ~oleffattons of, from ann bp tbe 
fafb Thomas Cook, O~ anp otber bp bt~ ~eol1S nnb ~~o(Ures 
mCl1t, 'Qrbnt tben tbiS [)bligatiolt to be UotIl, otberltJife to 
finl1iJ in full t1!>ow£t anb (IIerttlc. Quibus lecHs & auditis iidem 
Winus Southern & Jacobus dicunt quod pred' Willus Cutler 
& Nicholaus Purfe actionem fuam pd' inde verfu~eos habere 
non debem quia die quod ipfi pred Winus Southern & Jacobus 
Hulker a tempore confetl:ionis fcripti Ob1igatorii pred' hucufq. 
falvaviifent & indempnes confervaffent & indempnifi~aviffen~ 
pred' YViJtum Cutler & Nicholaum Purfe ab omnibus turbatia. 
nibus, Anglice ttoubl(~, feet' inconveniene dampnis & mole
fiationibus de ex & .}? pred' Thomal Cook in Conditione pred' 
fuperius nominaf vel aliquem aP F ejus modill vel ,I?cllrament", 
Er hoc parat' runt verificare unde petunt Judiciw fi pet \'ViIius 
Cutler & Nicho!aus acHonem fuam t1d' inde verfus eOi habere 
feu manutenere debent, &c::. 

4 Et 
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Et pred' Willus Cutler & Nicholaus die quod ipfi per ali· 
qua preallegar ab aCtione fua pred' habend' precludi non de
bent quia die quod an~e tempus confection' fcripti Obligatoril 
in narratione pred' fuperius fpecificat' fcilicet primo die Oc:to
bris Anno Regni diCti Domini Regis nunc fextodetimo apud 
London pred' in Parochia & Warda pred' prediCti Wiltils Cut
ler & Nicholaus ad fpedaY inf1:ane & requifitionem pd' ';VilH 
Southern & Jacobi l' fcriptw fuw ObligatbtiiV figillis [uis figiI
lar' deveni{fent Obligat' Thome Cook in Condi tione pd' men
tion1t'in penaP fumma ducentarw librarw fub conditione pro 
folutione Cenrw & trim librar" ad quendam diem in eJdem 
Conditione fpee tunc ventut & jam preterit'. Ac pro eo quod 
pred' Centw & tres libre non folut' fuer' prefat' Thome Cook 
ad pred' diem in eadem Conditione rnentionat' pred' Thomas 
Cook pofiea fcilicet duodecimo die Februarii Anno Regni Doll) 
Regis nunc decimo oS-avo apud London pred'in Paroch' & 
Warda pred' profecllt' fuiifet prefaf Wiltum Cutler & Nicho
bum ad legem pro recuperatione pred' penaP [umme ducentar 
librar' fuper fcriptw Obligatoriw pred" per eos eidem Thome 
ut prefertur fad' ac predict' Wi11ielmum Curler & Nicholaw 
pro eodem debito arreftare conabatur per quod iidern Willus 
Cutler & Nicholaus in & circa negotia fua licha feipfos nego~ 
tiare non auderent propter timorem arref1:ari & imprifonari 
,p pred' fumma ducentar' librar', Et fic pred' Winus Southern 
& Jacobus non fervavet" confervaver' & indempnificaver' pred', 
Wil1um Cutler & Nicholaw ab omnibus feetis inconveniene & 
moleftationibus ex & per pred' Thomam Cook fecundw for· 
n13m & effedum Conditionis pred' fcripti Obligatorii predict' 
in narratione predid' fuperius mentionat. Et hoc ~arat' funt 
verificare unde petunt Judiciw & debitw fuw predia:' nec
non dampna flla occafione detention is debiti illius fibi adjudi~ 
cari, &c. 

Et pred' Winus Southern & Jacobus die quod fi ipa iideni 
Winus Southern & Jacobus aliquam notitial habuiffent de damp~ 
nificatione ipforw WiJPi Cutler & Nicholai pred' tunc ipfi iidem 
WiIrus Southern & Jacobus prefat' Wi1iutn Cutler & Nicho
bum indempnificat' confervare voluiifent Sed iidetn WilPus 
Southern & Jacobus dicunt quod ipfi nullam habuer' notitiam 
de dampnilicatione ipforw WilPi Cutler & Nicholai predid:" 
Et hoc parati funt verificare unde petunt Judicium & quod 
pred' WilPus Cutler & Nicholaus ab aClione rua pred' habendo 
prec1udantur, &c. 

Et 

II)" 
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Et pred' WiIlus Cutler & Nicholaus die quod p]acitw.pre
di8:orum Willi Southern & Jacobi fuperius rejungendo pJaci
tat' ac materia in eodem content' minus fufficien' in lege exi
flunt ad ipfos Wiltum Cutler & Nicho)aum ab a8:ione fua pd 
verfus prefat' Willum Southern & Jacobru habendo predu .. 
dend' quodq; ipfi ad placitw ilP neeeffe non habent nee per le
gem terre tenentur refpondere, Et hoc parati funt 'V"erifieare 
unde pro defefru fufficien' placiti ipforw WiJii Southern & Ja
cobi in hac parte ipfi ut prius petunt Judiciw & debitw fuw pred' 
1:1naew dampnis fuis occafione detentionis dcbiti ilIius fibi ad
judicari, &c. 

Et pred' Wilius Southern & Jacobus ex· quo ipG fufficien' 
materiam in Jege ad ipfos Willum Cutler & NiehoJaum ab 
atHone fna pred' habend' precIudend' in placito fuo pred'rejun
gendo placitat' fuperius allegaver' quam parati funt verifieare 
quam quidam materiam pred' Wilius Cutler & Nicho]aus non 
dedie nee adinde aliqualiter refpond' fed verifieationem inde 
admittere omnino reeufant ut prius petunt Judiciw quodq; pd 
Winus Cutler & Nicho]aus ab aCtione fua pred' habend' pre
c1udantur, &c. 

Cutler e5 alii q;CrfuS Southern f5 alios. 

Vide J Lutw. D QE ~ fur IDbIigation dat' 18 Martii Anno 16 Regni Re. 
4?' &~o. gis nun~, Ir9 DefenDants Pliont i'per llci ([onbition que 
&-e1( L~tw. recite q OU Irs }?Jluintifis al tfqur(f lltS £DefenDant9 efiotent 
126, 1:7, Ipc a Thomas Cooke 13 Ie paiement '0£ 10~ l. tf )0 s. fur Ie P~i= 
p~~ ~ ~~. mer jour De May p~ccbttn put~ It bate b'obligation. If there-
j 17.' , fore the Defendants {ball fave, keep harmlers and indempni. 
$ Mod. 2f3' fied the Plaintiffs, from all Troubles, Suits, Inconveniencies, 

Damages and Molefiations, from or by tbe faid ([oOk, or any 
other by his Means or Procurement, then, &e. eur qU£l 
lef,; iPefe"llant~ pleall affirmatibeIp qu'iJf,; ount fave harmIefs, 
&c. lLe~ ~Iattttttfs repHe quod ante tempus eonfedionis 
lJel 'l501111 monUre en <!tourt fcilicet primo 08:obr' Anno 
16 fupradiao le~ }1t)Iainttffs ill trquell bes iDefentront9 pet 
lout bonn lJrbeigne oblige al nit Cook tn 2001. fut ([onllt, 
tion PUt Ie ~Il[fmcnt De 103 1. ad quendam diem in eadem 
Conditione fpecificat' tunc ventur' & jam preterit'. Ac pro eo 
'luod prcdicte Centum & tres Jibre non folute fuerunt pre
fato Thorne Cook at btt jour en Ie Q1:onnttion mention Ie 
btt Cook PUiS videlicet .1) Febr. Anno I g apud London, 

4 &~ 
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&c prorecutus fuit les Dits WlatntitT~ ad legem J? rectlperationc 
tiel nit penal SUlll tie 200 1. ~t enDeabout ill arrea cu,r p cco, 
J;! que Ir~ )plaintiffs Ite puttfent bact circa lout befofgnrg pur 
pabo~ n'ee orreff. QEt fmnt Irs ~lointttfll niont q IC1l IDelen· g.-oT 2!J' 
banta u'ount fmlbe eu~ harmlers, &c. ILeg Defcuoantg celom Jj~r; ':\.)c~~' 
qu)tlS n'aboirnt arenn notice nel Dit DamntfitflttOIT, <!ft glrlg ;.JT![ . 
Ob01Cl1t, th:s boUe abet faUbe Ira Jj)loirttfff~ harmlers, &c. fur ne9.' LunJ, 
qurlli\ rjoil111Cr I('~ lB lafntitTs Demurre en Ie!'. 5 Mod. 2~), 

clEt [utt argue p lea W>lafnttffS Q Ie ]RrJointJ£t fuit rtmle p 
l1('U~ caufra (1.) I~ur ceo que lea l)cfeltnant~ tie fop tl1cfme.£) 
l10tent p~enn£t notIce Del act n)un <!ftlraltIJl?r come Cook en reft 
<tafe efi. <ft Ite befoigne al J;>llltl1tttT i1 noncr flit notiCe Del 
llampltifieation oecnnon };! Cook. (2.) llDut ceo ijle lRejofntJer 
fft un neparter a Ie plea en bar, <!!:at en Ie bot If~ Defen" 
llanta plean qu'if~ ount rave harmJers le£t t~lafntilnj. C!Ct o~e " 
fll Ie Bejoh~'Oet tI~ ~onfer!S qU'U~ .n'o~et ["ube {Mttl1~erg, mc£, g~p3rtrire: a 

qU'IIS n 'abol£nt notice tJe nammficatlon q'eff Ull pltltne Depat! Cro~~I~~~" 
turc. ~t iffint fuit l'Opinion del Court. 7 22,78 3, " 

Q'Oonqueg II {uft argue pIeS DefenDants q Ie lRepHClltion I Salk 21I, 

lie J>latnttffs fuit male. <!Et un e~ceptfon fuft p~fre at fo~me, ~ 2~~v, 4 8. 
viz. qUe les U>latl1titT~ per lour ]Replication plean pro eo quod Ncl[ Lutw. 

predicte Centum & tres libre non fol ute fuemnt. <!ft n£ pOfi! ; ~~: : 2~. 
tibelp aber que les nenters ne furrant pap. <!Et que Ie pleantt Poll,3417' 
pet (eo quod) fuft malc, Ie cafe tie Palms verfos Epifcopllm Pe- I Ltv.85,1l7. 

terborongh, Cro. 33 EI. 24(. fllft mtCe, OU Ie ~berque en un ero EJ. 24~' 
Quare Impedit pleon pro eo ql10d Ie Jl!)laintfffa <!Clerk ne molt~ CC),LiqoJ,b 

fire rea lLetterS mimbe ~ ID~'Oera tI refufe D'aDmtttet fUp, (J: 
abjutJg£ male, 1mnt 38 EI. Cro. 441. Gooday verfos Michael, 
JLe DefenDant plean en 'Q!:refpafs Quia Ie J1:>liltlltiff obfhuxi t 
"iam cum Januis predicHs if eu~ cnfreint. QEt Ie pleaDer per 
un (Quia) atJjtt'Oge male, (!ft en Dyer 257. b. (eo quod) elf 
ntlju'Oae male plenncr. autrt ereeption fuft p~ire' III fo~me tie 
)RepUcation pur ceo que Ie @Iafntiffa repUc que Ie Dit Cook 
pro[ecuf fuit ad legem IJ ne monllrent en que{ <!!:ourt n'cn quel 
manner it J.1~Orfcute, cor fi pro[ecut' fuit ad legem eff UTuable 
elleont Ie b~eaclJ affignc per leg 1\t>lafntitTa a p~cnll~e aDilantage 
bel fo~fe{tute Del flDbli~atiolt. IDonques al matter fit lep nut 
argue PUt le~ iDefentJantS que tel' les 1~laintttfg ount affiglte 
nul blcacij, ([ar Ie conDition eft q les ~faittttffs {(and bound 
01 Cook 13 pafenlent fie IO~ 1. 10 s. fur Ie p~fntcr jour De ®ap, 
~t tcp les 10laillttffg ount monllre qu'US fneront obHge ai 6 Mod, B. 

Cook en 200 I. penalt!' p paiement.De 1031. ad certum diem 1 Salk. j 2 4' 

jam preterit' ~ ceo fUit 12 un ()bffgatfolt llaf puts lebontl fur ~ Salk. 68. 

quellc~ lalatl1ttfi~ ount po~t lOUt !Actton <!Car Ie bonb fut quel 
les 
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Ic~ JIc1tltttff~ ncclare df faft 8 MartH Anno 16 Regni Regis 
nunc, (!ft Ie connitiolt tI~(fte Q itS {(and bound, ]llint fetra In: 
toro Q Ie 150nlJ De Cook fuit anOttquf~ fait, C!Et Ie i'>blirr!1tiolt 
ill Cook mention en Ie 1Rcpltcotton comcnt que fait pleaD il'ee 
fait l1ebfll1t, unco~e if eft nit n'el1re fur Ie P?tmer jour n'£[)ttob~e 
Anno 16. q eft IDemt ann pui~, ~mnt Ie bonO mention en Ie 

• Variance. 3RepHcation ok Uatie a ie bonn mention en Ie DeCIllt£ltion en trot~ 
J Salk, 7', particUlal'~, viz. (t.) ceil Ie Jour tie confrttwlt Q]:ar t'un eft 
~lS'a'I:,262;8. fuppofe n'ce fl1it nt temp£) 1)e ®bHgation fur que! le~ ~IaUltiffa 
3 Lev. 236. ount po~t -lOUt attton; ~t ranter Dcmp antt puff1. (2.) <!En 

Ie ~um n'eftre pap, Qror fun en puc 103 1. ~ lOS. (lEt fauter p 
103 I. tantum. (3.) (!fn Ie jour ne l~atemeftt, Qrar I'un elf 
fur Ie p~tnH't jour 1)C ~ap, <!.f;t l'mlter ad quendam diem jam 
preteritw que hC poet eUce i"tenb n'efhe mefme Ie jonr. QEt tI 
n'eft auent que Ie i)bItgatton meutton en Ie )Replication fuit 
rnter puc Ic p~opet Debt leg t)efenlJnntg. QCt llonqufS (oment 
que Ic <ZI:olltJttton foit general a fauer harmlefs berfus Ie ntt 
Cook Dc totltf5 QHffot1~, (JC. unco~e (CO twit illJet tfafollable tn. 
tcnnment ([at iI frrra unreafonnble a (on{frue (fO que leg IDe: 
fCl1tlant£i roller lea ~Iail1tfff~ harmlefs a tout~ IDbligatiol1S 
qU'iI~ ap~f~ lJoIul1tartment entront al nit Cook p lour p~oper 
IDebt; ([at imnt les )pl'tg p~ennlont allbantorrc tle four to~t 
tJfmcfnr quc ferra unrcafonoble ~ abfllrn, meg if nait eUre COn~ 
neue quc ie [)efcnnilutg ffmbcr Irs lDlatntiff.s Iurmlefs a tout!1 
a(lfon~, ~c. !1 arum cauCe lleuant Ie freliance ile i)bltgatton fur 
quel fea ~1i1fnttn'g Qunt po~t lout affton; car era ell reafonable 
tJ: acco~nant al ]intent neg )j!)attte~: <lEt tffint fu~t concfuDe que 
Ie )Replication fuit male, (!ft que leg {3fntntiff~ aunt monUre 
uul cnufe tJ'affton; QEt nonqueg coment que Ie Jae/oplthet otlle 
13ar fott malc Ies J!!1Iatntf1f~ ne poent aber ]utlgment. 

Levinz fltcouufe! oUe I£~ tl!>luintfffl1 infift fUr Ie generaItp 
ne~ paroh) tie ([onnttton ~ que per Ie ([onnition leg iDefen~ 
nllnt~ nofrttt faltuer I£'~ }f)latnttffs harmlefs a toutg 9cttons 
qu£IconQ;, coment qU'if~ fueront cilufe ~ les Jj!)faintttf~ mefme 
puis Ie feniance net f1Dbligation t Qrar fnit Ie follp neg Def(,ltnt~ 
puc obliger lup mefmes tmnt. QEt ouffer il ae!Jue que Ie 150nn 
enter: a Cook mention £'n Ie RepUtation fuit enter lJrUflnt Ie 
IDbHgution po~t en <!J:Otltt, t!Et imnt neins Ie ([ontJitiolt ([lear" 
ment:, Qrar eft ~~~cif£mFnt auett que futt fnter nrbant ceo, <ft 

Vide Poft. nonqUCS I,e (fctheet) efteant contratp cn mentioning' Ult 
169. 170 ,286, temps pUla eft bottl, QEt it miff pluueuts <ltMcg OU un (fei
:8~;v, 245. licet) fnra lloitJ Ii foit conttaric au repugnant al ma'tter 

P1FCetlent, (!Et fi Ie (fciIicet) foft boitJ (come H nit) if rtl 
4 nonqur£) 
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lJoitques Ie befeft b'UI1 jour, qn'eft que fo~me tie que I£~ Dcfell~ {,~t'VS23J 
banta p~entl~ont nul abbanta!Je fut un !Jeneral Demurrer, ~t 4 & e5 ~~~·x, 
Plfa 31u'bgment pur ItS @laintiffs+ c. 16. 

Hale <ll:bfef'll3aron & tota Curi3/ p~itleront nul Regatb at %e.lf. Lutw. 

e~Ctptfons be plealler, mes fur Ie matter en Ie!, thl fueront lie 
IDl1fnton encounter les @Iaintiff~ tl alJ'tJife a ntrconttnuer, 
mrs Ie 1»laintttrs ne boUe, <!ft puts irS bOlle 3Jullgment PUt len 
J1!llaintifis come Levinz bft it mop. Saunders accounfel Obe 
les {)efentlant~+ J 

~ ~ ~ 
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Lake Bar. rveifus King .Ar. 

Hill. 19 lk 20 Car. II. Regis. Rot. J 179. 

(20.) Middf. If. MEmorandllm quod aJias fdJicet Ter
mino SanCl:i MichaeHs uJrimo pre
terito coram Domino Rege apud 
VVefiffi) venit Ed wardus Lake Ba-

ronettus tegum Doftor per Thomam WaJpooJe Attorru fuw & 
protulit hic in Cur diCl:i Qorru Regis tunc ibidem quandam bi!
Jam fuam verfus Edwardw king Armig in Cufiod' Mar', &c. 
de placito tranfgreffiow fup carum, Et funt pIeg de J?(equend' 
fcihcet Johannes Doe at Richardus Roe Que quidem billa fequi
tur in hec verba. if Mjddf. if. Edwardus Lake Baronettus Legill 
Dottor queritur de Edwardo King Armig in CuOod' Mar'Ma
refe Domini Regis coram ipfo Rege exifl:en' pro eo videlicet 
quod cum idem Edwardus L3ke p fex annos jam u}t' el;1pf. & 
amplius fuiflet & adhuc exifiit legw DoCtor ac Epife LincoJru J? 
tempore exifieru Vicarius in ~'piritualibl1s generalis & OfficiaJis 
principal is in & .l? totam Diocer. Lincoli1l legitime confbtut' in 
quo quide Officio idem Edwardus Lake l' tatum idem tempus 
"'ere june fideHter & incorrupte fe gefIit habuit & gubernavit 
ac a quacunq; extortione corruptione oppreffione injn(bria feu 
alicujus a1terins hujufmodi nocivi criminis macula illefus inta· 
aus & infufpecrus vixit & continuavit ac piam &. honeftam 
vivendi formam fempcr h~H::renlls J'pofuerie & infecut' fUl t rre
diCl:us tamen Edward115 King premiHorw non ig113rLlS malitiofe 
mach~nans & intend ens ipfum Edwardw Lake minus rite pre-

I gravare 
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gravare & ipfum non Calum in bonis nomine fama credenc & 
eftimatione fuis ledere detrahere & pejorare verumetiam ipfum 
EdwardulTI Lake in dedecl1s & ignominiam ac Officii fui predial 
amiffiom periculw inducere ipfumque Edwardnfi1 Lake vex:ue 
& total iter difiruere ex malitia flla precogitata & abfque aliqna 
veta feu J?babili caufa primo die Decembris Anno Regni dieti 
Domini Regis nnnc decimo octavo apud Weftiru in Cow MiddL 
pred. imprin'li caufavit & diverGe; fubditis dicH Domini Regis 
nunc deliberavit publicavit & difperfitquoddal falfw malitioufw 
& fcandalofw fcriptum & defamofum libel1um de & concernente 
predict. Ed wardo Lake in executione Officii flli predict. cajus 
quidem fcripti & defamoG Libelli tenor eft: in hac qua fequi
tur forma. if. €o tbe bonourable tbe ([ommfttee of Wariiaml?nt 
fo? ~~tellUnces, ~be bUmble l»etitfon of Edward King of Grays. 
Inn, in tIJ€ QJ:ountp of MiddlefeJ[ ~rquite; ~IJetnetb toat ~ir: 
Ed ward Lake 15aronet, anti ~fficial to tbe 15ttlJop ann atru= 
'(1\;UCOIt or Lincoln, John Joynes t9ttttogate, John Proctor; 
Samel Lawfon, Chriflopher Lake ann Thomas Winter ~tm~ 
fter~ attn unncr 6Dfficers of tbe falll IDffictal, bp colour of tbeit' 
Qutbo~it!', baUt bp tlib£tS anti runb~p maps anti fafiJton~, (om" 
mtttetl bilJlJ i)ffel1ce~ agathtl biG ~ajell!,,~ lLatng, Q!rotnn 
aMb Vignit!', ann moll grtelJotlfip b£~eb, opp~e[eO, ann tmpo~ 
llrtitlJen biB ~aJeffp'9 ~ubjccfa, wftbtn tue iDtoeefi anti Q!:OlUl= 
tv of Lineal n, in tlJde pf!rttculat~ foUotnil1g. Firfi, ~our ~e" 
tttioner bet"lJ a 4rottnfelw? ot ILaw, ann (Jabing l1elibereb bfS 
'l)piltlOn, itt toe ~eur i'ne t{JottCann fi~ lJunn~en fitt!, ~ tlJ~fe, 
to Come of (JiS ~Itentn, tunt no (fcclefiatIteal ®tllter couln bp 
toe J1.AllllS of tue lLanh fo~m o~ contrfue an!, new i>atD, o~ gtbt 
an!, fuel) to an!, <lri)utcIJwathneg, Ol otberg, to p~FrCl1t o~ COlt,. 
fCr~ an!, tf)tng, o~ to nccufe tI)£mfelbCG of nnp €rtwc, wOcre,. 
bp tbf!, llHl!' be !table to an!, Wain, o~ W'untfi)ment, o~ tmpore 
hlW 9rtfcUt; of 3lnqufrp upon tbcm, at tOcte [tifitation1l ro~ 
tDrte own ILucre ann ,~ofit, tDe fain @)tr Edward Lake ann 
John Joyns, John Proetor, Samuel L1wfon, Chrifiapher Lake 
nnll Thomas Winter, b~ Qtombinntion atnonlJff turmfelbes cit,. 
tn pOUt l~ttftiO!tfr into tI,e Spiritual Court at Lincoln fo~ ruing 
fo~t[J 113~OfJlbittong out of b{~ Qtourtg ilt Wefhninfier, anb in 
([olttl?mpt of bi~ 9}3ojcfip's JLatng' iUegaUp tenil~tn all IDatb ex 
Officio to pourlJt)cttttoner to anfttl£t ntuerg feigneD ann ftllfe@m!J~ 
acffton!), framen of tbctr oUln fane!" 'Oenten !'our liDetttioner, 
after bi!l appearance, n <!l:opp of tbe fain @lu!JJJctltOIT, p~erumj 
en to e,rcotrtilluntcate pour J1!)etfttoncc, fo~ not takin!j' tOe CaiD 
i)atO, ann· refufctJ to nbfoibe bim o~ obel' biG ~ajeff!,'g [[left 
of l~~oIJil1ition, until an atttlcbntE'nt 11H11' ilwarDen fl(\,atnff toe 
fmtl@)ir Eward Lake, fo~ biS <!Contempt, fi!l tue 'J.e\iltOIHl of tlJe 

R 4S):cveQuer j 
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~:rcIJ£quct, to I)i£) great [)an1l1!Je ann [lernth.lt1. Secondly, 
t!rIJ€ fam €5>it Ed ward Lake, anil tfJC nfo~efafO \fccietinftical 
IDfficft~, tn Q!ontempt of tl)e JLa1n~ of tbe lantJ, (lUn -fo~ tbett 
own rel.ll'l1gl?, etten POUt iDcttttoner, ann bi£i Q!:£l1i1ntS, of Afb· 
by in the ~ountp of Lincoln, at tfJett rutf! anil ~Ica[tlre.u, 
ttJitbout anl' nut' accufationg o~ W>~erentme1ttfJ agaUlfi tOrm, 
to nppCfIt from time to time, b£f;}~e ~tt Ed ward Lake, at re~ 
mote places, to take rut fDfltlJ oguinn tbeir tum~ repunnant to 
U)e ILnbJ~ of t()e JLanD, anD lJ,p meall~ of fucb ~~affi(e~ UlegaUp 
£~conmHmiCt1tcD pout Wetitiollcr anll bra tlrcnantS (cUecaL 
ttmc11, to tbeir grtctJoug [1r:ratfolt, [)nma[l;c, anll ~rpeltce+ 
Thirdly, flrf)e fain ~it Edward Lake, bffl1lJ £,iffirtill- f!~ afo~e: 
fuill, bp colour of Ofg autbo~itp, an'O fOl bta fiurrUltit J~~ofit, 
an'O furtIJcr IDpp~£mon ann ([l£:ratton of pour Wetitioner BnD 
big QIcnant£), tIIcgollp fignififn tbeir afo?efaitJ QE:rcommunicati< 
om; tnegnlfpllenonnCc'D bp f)imfeIf, intobil1 wai£rrp~ ([ourt of 
Chancery; ann tberrupon furn fo~tb [[lrit~ de Excommunica
to capiendo ogatnll 'Oiuer~ of pour ~etittoner'$ ([eltiJltts, bp 
Coletar lUbereof tbe fain ~lr Ed ward Lake ann btg S}J}inillers 
afo~efain, etto~tr'O from olte Robert Chevin, POUt lDetitfonct'S 
ftcnant, the ~um Of thl££ pOUl1ll~ tbirtcrll fiJiUtngs uno four 
pCllce, nnn from one Thomas Townrow~ another of pour 
JjSlehttonrr's «enunt$, a 130nn of flCttJcntp POUllll$ ilt tJifcbatrre 
af tbe parricular ~um£) menttoneD in a ~cb£'nule bereunto ~an. 
l1E:rell, tnbicb tbe falb ~ir Ed ward anll f)iS %iDfficecg p~etel1neiJ 
were' nne unto them, nun the fain ~tr Edward gibE$ out 
in ~percbe~ tbat be tuill in tbl? like ~al1ltrr compel Anthony 
Bates, Thomas Wilkinfon nn'O otberg of pour l~etttioner's 
'<!tcnnlltg, to compounn ttJitb IJim fo~ great @lUtl1S of ~olte!, 
not nue bp )Latu, to tbefr grellt opp~emon illlll impouertllJlll!J+ 
tpurth ly, ~be faill 0tr Ed ward Lake, outl IJ!~ afO~erl1iil 
~llltfiCr~, cauren pour 1j!)etitioner in September laff to be CiteD 
tnto tbe arc{JeU, to bear bfmfflf e:rconllnul1icatc'O, in cafe POUt 
It!>etitioner ft)oultl refufc to pap <!.Efgbteen llJtlltnga to tbe afo~e< 

,.jntll Joh n Proctor, not nue bp LaltJ, aa mnp appear bp tbe ~opp 
.;' "of tbe <.[itation left ttJttb pour ~etittoner. Fifthly, 'Qtbe faiO 

@lir Edward Lake, att'O bf~ afo~eratll ~fI11fferg, at toeir dlifita. 
tton, tmpofe'O a 1500k of articIe~ of ~nquirp, anO an flDatb ex 
Officio upon tIle ClI:burcIJwarll£l1$ of tbe refpeffiUc t!Cotnlt1l, ~a= 
riUJI:'9 Dllll lPamletg, lllttbin the ~ountp of Lincoln, tnfo~ctng 
toem to -bup tbe fame at ertraolllfnarp Batcs, bp colour lllI)ere .. 
of thep e:raffetJ anll e:rto~tcn IJrrat @lunUl from tbem, ilnll not 
tberelllftb coutent, compeUell tlJe ClI:hurcbtuarnel1~ to attenn tbefr 
([lcrk to ttJ~ite tbeir l\!l~cfenttl1el1t~, ann fo~ tbe tlOing of tbe 
ftUllC e~t1ffell great' anll illegal jfee~ ; an'O fncb il~ refufetl to take 

\ tOe 
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tbe fain IDatb, be ptll1ttlJ£tI bp <!E'rcommunfcattcHt, frintu finn 
gmrrcement9 in b,t£' O1utt Qtourt, b!, menUa 1tlbrrcQf tbe Ql:ou:;~ 
ttl' IS) fo impouE'tiftJetJ, iHJ tlJCP ute not able to pup tOefl: ~a~fg 
nUt to bhl S!3ul£ffp; no~ pup tbetr Bent£' no~ maint4lll1 tbrtr jfu; 
mHie1l a$ fomlerlp tbep ufell to lJll. Sixthly, €.lJC fof!) ~lr Ed
,\vard Lake nnnlJt£J !lDfficE'ra fifo~£rui1), l.ip <£b1C.Uu compzll£') tit,. 
beta Qtburcf),tnattJen9 ilgnintl tl;ctr [[HIlll anD tbe Euler) of 
3lUtllce, to p~efellt tbcfr Jf2etrrbhOUtfJ fo~ 9j3attcn:> not iuquiril.< 
ble no~ punitlJabIc IIp lLcrUJ, anll in <It"aie ,1ltP Q1:butcl}wJrnen r('~ 
~furetJ tp .O\.lfP tbetr Ullttlft Q'Communn~, ttJep {June bren punHIJf.'ll 
ille~p, nnD 11£):(0 .up Crconmmnlcatioit, nntl CotHjlt'UrD to cotl1~ 
pounlltuitf) tbrn1 fo~ rrrrnt ~-ums of gpol1rp, bi' mrL1ltf) inverr
of tbe ruttJ ~tt Edward iln'O f)t!.1 ~tutnetg iJl1Ur'guiltlp rtlncfJ~ 
en tIJemrelbe~, attn £~trao~OjnilLtip impouerifbrn mt'O oPPlrffen 
t{Je QCountt,p. :Seventh')y, [[ibcreoz no 1J)~ocutntfon£j nre tmc 
to an!, '1BtfiJop, arC'&tl£acono~ ottet [1tt1to~, lmt onlp ftom 
fncb ([DurcIJ£G as tbep no pcrfann!lp biUt1 ann tbnt not In £}3o; 
nep, but in £1}3eat, 'ann i)~tnk, the ftli1.'! cart Ed ~ard Lake iln~J 
big £lDfficerg afolefal'O, nt curt!' illtfitattoll c,mfctl tbe i'tnncb:; 
ann IDccupiCt':9,of aU tfJe ]t11P10p~io'tion~ unn Jl\£{!O!i£6 tnttbin 
tue <[ount!' of 'lincoln, to lle (lUn to appear befo~e them,on:tJ 
lJtf!t tbem at Wlacc9' fllt remote (rom thrir lDntlaJ(tburCIJr~ 
-ann IDtuellfllga, to tl)fir gteat atrabcl, ~rprnce ann ille:ratiott, 
'nun in ([af-e 'OB!, tbe fain jprrfonSl appearen not, but ntll'Oe Dr:: 
ttltllt, tUe foin 0tr Edwa rd La~e, ann bi~ ®mc£rfJ., WeIJilflp 
_ tlrmolttlen ~tuelb£,pfl1rf fo~ etJC-tp fu£b iDefault, n'rttJ fOl Jf:2cn .. 
pilpmcnt of tbe rOitl ~tuelbe,pEI7te tfJc fain ~it Edward Lake'') 
anti bi).l ~ffic£nl, iH(gnU!' erCllmmuntcllttl1 tbe lfH'tfotHl 
,making Default, ann comprllel1 tl)fnt to cotl1pohntJ tuttI) l~im 
:fO~ great ~tnth; of ~ol1rp, fo~ rue!) tfJrit fuppofen <[ofttempt .. 
Eightly, ,([tJ£ f41ill ~tt Edward L:1ke, nub biG £lDflic£rfJ of ole .. 
'fiun, take olltrfllJtou~, ann !JtiellOttG aum£' of ~OI~£P, ngnlllff 
tbe ILnw,9 Dl1n ~tatlltt1t of tfJz ~rarm, fo~ tpe W'?obnte of 
~dhlmcllhl ann 1Lrt~£ts of atlUlrnffiration, onn '~opte9 of £lff$ 
pun [)~tJ£rs of tlJe([ottt~, to tfw JJttat fUli o1.lcrifiJil1lJ, of tbe 
I!.~tnrr'.£) ~ubj(ctg. Nintb1y, arne fatn0it Edward Lake, nntl 
IJrt) £Dffic£t1J ofo~£fuitl, in {[tmft's _ftEcclrfiafticnl tlepenntncr be: 
fo~e tijem, Og in ~afe of it !LrgilCp, {Jabe taltch rUeI} e~crmuc 
n·ntJ r.tttaorOt'uilrp .rrE'C~, tl)at ll!, Reafol1 tr)ft£Of, not onI!, tfJC 
[[tm~ of tlir m:£t1iltO~~ fHlue brrn tlnpcrfo~Pl(b, llilt mi1l1~ cert{ 
(uto1~ IJ11\J£ bccn rumEtJ ann Ul1l.l01H\ Jl~otu p,0UC}l3£titia, 
nrt bumllip PJnp,g, q)ut tfJe ilrmcf~:i) l;3frfong ~nilp be (OUlf 
tn.mrOrlJ to llppror ll£fo~e pou, ilntJ to make anfwft tlllttJ nU 
nnn fiu!,Juhlt the 1~~en1tm9, ann tl)at [ncb co'tttre mfn-fJt be ttl,ken 
fo? t~e Jl\£licfnf pour wetitione.r, ann flub 0~nct: nnti Dtreatol, 
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ret fo~ tbe 1[ e'O~er~ of tbe p~crent ~~icbancc~, anti tp~euel1ttolt of 
tue like fo! tOe future, a~ to pour ffiinnoms ann 3Juatce U)an 
feem meet, ann pour l~ettt{oner fiJaIl noS be ig bounn curt p~ap, 
&c. Edward King, November tue ferotIn fDne tOoufalltJ n:r 
fJunn!etl n:rtp:fi,:. a ~(betlule of tb~ particular @lums be: 
nmntletl bv ~ir Ed ward Lake, ilnn l)t!) gj)fficen1, of 1 homas 
Townrow' at ru.CO ~ime ilS be feaien tIJe '1l3oun mention en tn 
tue artlclc9. Breve de Excommunieat. eapiendo, one 190untr, 
ctgbteen 0bilIittlJ'£~;- [[tarrant, one l;Joul1t'J two @)OiUings. 
([tuo @lirrl1tficautts, onc }i!JoUI1'O fir ~bmin!Jg rigot ~eltce; 
QbfolutiOl1, nine ~biUing~ 5 Citatio & Di[miffio, tluo ®btl= 
Itnas ann fi:r ~ence; Clef. & SigiIl" flue, ~biIH"gg; Ba1ii
vis, tell €j)IJlllillgfS; Apparatori, troo @>btl1ings; .fro~ Jfee~ 
of Uno Oltntationa, fiue @lbmitt6~ ten llVcnce; .fro~ 0Jlownllce 
of tbe IfD~obtbittol1, tb~ee ~umtngg four .t9cnce; ~br(lIution, 
ntnc 0billingS; Apparatori, tlUo ~blHUlgg; <lE:cpennen bp 
~ir Ed ward Lake ot czrommoll .lLaID,· fout iD0ttltng nUi) two 
t~ence: In toto ten }»ounlJS fifteen ~bmf"gg nnn fir ~encr+ 
Ubi revera idem Edwardus Lake in oullo fuit euJpabilis de ali
quibus materiis in predida Petitione predifro feripto & defa
mofo IibeJlo fie ut prefertur imprefI & pubJicat. content. ver[us 
ip[um Edwardum Lake faI[o & malitiofe object. prout per 
pred. faJ[um [criptum & famo[um Iibellum fie LIt prefertur 
impreif. & publicat. [upponitur Quorum quidem premifforum 
pretextu idem Edwardus Lake non [alum in bonis nomine 
fama credentia & eftimatione [uis pred. gradter le[u5 eft & 
in Executione Officii Cui prediai ae in diverfis al;;s negociis 
fuis licitis & honeftis agendis mUltipli.citer impeditus exiftit 
verum etiam idem Edwardus Lake tam ad deprimend. diver
fos faIfos rumares oceafione premiifofum publice di[perfos 
quam J? man'ifefhtione innocentie ipGus Edwardi Lake in pmif
fis ei ut prefertur objeCt. diver[os Corporis Cui fubire labores & 
diverfas Denariorum fummas exponere & erO.gare coacrus & 
compulfus fuit in non modicam animi ipfius Edwardi Lake 
perturbationem & in ipfius Edwardi Lake dampnum di[pendiii) 
& gravamen manifeft. unde idem Edwardus Lake dicit quod 
ipfe ·dereriorar. eft & dampnum habet ad valenc. duarum mille 
Librarum. Et inde producit [eaam, &c. 

Et modo ad hune diem [cilieet diem Jovis prox. pon OOab. 
Sancti Hillarii iflo eodem Termino u[ql1C quem diem predidus. 
Edwardlls King habuit licentiam ad Billam predict interloquend. 
& tunc ad refpondend" &c. coram Domino Rege apud \Veftm. 
ven. tam prediClus Lake.}? Attorn. [UUIn prediClllm quam pred. 
Edwardlls King l? FranciCcum Kellet Attorn. filum, Et idem 
Ed wardlls King Defendit vim & injl1r. quando, &c. Et die. quod 
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pred. Edwardus Lake ad:ionem fuam pred. inde verfus eum ha
bue fCll f11anutenere non debet Quia protefrand' quod pred. 
Edwardlls Llke non vere fideliter june fell incorrnpte [e geffit 
habuit five gL1bernavit in Officio fllO preditto, J? plflcito idem 
Edwardus King dicit quod predia. Edwardus Lake per fex ::tn· 
nos jlm u)t' elapf. & amplius fuit & adhnc exifiit Legum DoCtor 
at EpiC Lincoln' r tempore exifien. vicar. fpiritualibus gene~ 
ralis & Officialis prineipalis per totamDiocef. Lincoln. legitime 
conftiwt. videlicet apud SJeford in Com. Uncoln predi~t ac 
infra Diocer. Lincoln. quodque predict. Jobannes Joynes per 
totum idem tempus Surrogate fuit ipGus Edwardi Lake videIi~ 
cet apl!d Sleford prediCt" Et pred Johannes Proaor Samuel 
Lawfon Cbriftofer. Lake & Thomas Winter fuer. minilhi. & 
~ubofficiarii pred. Officialis per totum idem tempus apud Sle
ford pred. Q\lOdque ipre idem Edwardus King per totum idem 
tempus fuit & adhuc exiftit Confiliar. ad legem ac in legibus 
hujus Hegni Anglie eruditus, Et predic:os Edwardus King ulte'" 
fius dicit quod ipfe idem Edwardus KIng fie Confiliar. ad le
gem ac in legibus erudir. exiflen. ante publicationem fcripri 
predifri fcilicet primo die Maii. Anno Domino Millefimo fex
centeumo fexagefimo tertia fupradifr. apud SJeford in Com. 
predict. deliberavit opinion. fuam diverfis CJientibus [uis ad .. 
inde requifit. exiften. & retent. quod nu]Jus Ecdefiaft:icus Of
ficiaril1s per leges terre formare vel machinare AngJice COntribe 
potuHfent aHquod novum Sacramentum vel minifirare potuif
fent Anglice couIo giue aliquod tale Sacramentum aliquibus Ec. 
c1efie Guardianis vel aHis ad prefentand. live tonfitend. aliguod 
vel aceufand. feipfos de aliql10 erimine per qnod ipfi onerabiJ.. 
forent alicui pene five fupplicio vel imponere potuifTent aIi
quos Artieulos lnquificionis fuper eos ad eorum Vifitationes pro 
eorum propr. Jucro & proficuo, Et pred. Edwardus Kina ulre; 
rius die. quod ex occafione inde prediCli Ed wardus Lake Jo
hannes Joynes Johannes Proctor Samuel LawfoQ Chrifi:oferns 
Lake & Thomas Winter per combinatiollem inter fe colore au .. 
thoritat. rue ponea & ante pnblicationem fcripti predidi fciIi
cet primo die Junii Anno Regni did-i Domini Regis nunc de. 
timo oCtavo fLlpradiCto apud ~Jeford prediCt. citaver. eundem 
Ed wa rdom King in Spiritual. Cur. coram prefat; OfficiaJi apud 
Lincoln. in quodam loco ibidem vocat. Ie Bale de Lincoln. 
in Com .. Lincoln . .r~e.d. ~ infra Diocef. ~i~coln. pr~did. & pro 
profectJttotl~ prohlblttonls extra CUT. ~t~h D~mtnt Regis apud 
\Nefbn. at In contempt. Legum Domini Regls adtunc & ibi. 
dem fciltcet apl1d Lincoln. pred. in loco ibidem vocat. Ie Bale 
de Lincoln. in Com. pred. infra Diocef. prcd ilJegaliter obtl1Ier. 
Satramentum ex Officio pred. Edwardo King ad refpondend. 
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diverfis fadis & faHis fuggefrionibus format. ex eorum :propria 
phantafia videlicet quod prediCtus Ed wardus King Ar. infra 
Menfes Martii Aprilis Maii Junii Julii Augufri Sepc.~rnbris Oc
tobr. Novembr. Decembr. Januarii Februarii &. Mardi Annis 
Domini MiIlel1mo SexccnteGmo SexagtGmo Miltefimo Sexcen
tehma Sexagefimo primo Millefimo Sexcentefim,o Sexagefimo 
fecllndo Millefimo Sexcentefimo Sexagefimo tert~oconat. fuit per 
fe vel alios per ejlls perfuafionem vel confilium profequi Pro
hibitiones vel Prohibition. impedire ProcefI in predida Cur. 
EccJefiafHca verfus talts de pred icta I'arochia de Afbby & a1. 
qual. profecuti fuer. in pred. Cur. EccleGafl:ic~l J? non prefl:and. 
Sacramentum 3d exequend. Officium EccJehe Guardianorum vel 
EccJefie Guardiani prout per legem debent~ Et pro a1. offenfis 
concernen. Ecc1efiaflicam JurifdiC1ionem, Et que proprie per. 
tinent Curie EccIefiaftice, Et cognition. 'inde & que debent re
gulari folo per leges Ecc1efiafiicas Domini Regis & nullo modo 
pertinen. ad temporal. leges ut Cur. Domini Regis QjlOdque 
prediCt. Edwardus King ufuaHter valde fepius aut fahem femel 
'infra Menfes & Annas pred. in ejus ufir3t. locutione pubIice 
hie & illic in feperalibus locis infra Archidia-con. I.incoln. & 
'alibi in Contempt. Ecclefie JurifdiCl:ionis, & manutentionem 
Schifme & difcordie inter Subditos Domini Regis a reddend. 
& performand. eorum debitam obedientiam Ecdeliaflicis legi
bus Domini Regis affirmavit & decJaravit quod Ecdefie Guar
dian. &, duodecim virat. Anglice ~fJ)efmen non debent com
parere apl1d ViGtationem vel Synodum Domini EpiC Lincoln. 
aut Archdiacon. Lincoln. prefl:are alignod Sacramentnm pro 
:performation. eorum refpet1ivorum Officiorum Ecc1elie Guar;., 
dian. & duodecem virat. Anglice @)incfmen aut facere prefen
tation. Criminu'm vel offenr. fecundum librum Arciclllorum 
concernen. crimina & 0ffenfas pfentabil. fecundum Erch fil!l:ica3 
leges Domini Regis in quo libra Aniculornm continetur Sa~ra
mentum adminifirand. Ecc1efie Guardian. & duodecim vi'rat. An
glice en:u?fmen de qualibet Parochia tenor CUjllS quidem Slc1a
menti fequitur in hxc verba anglicana videlicet ~ou lboll 0tncar 
to enquire Illitb pour bdt Diltgence" lll1n to make n true all~ 
eWet to tUtr)? article tn tbi!> 1300k noto gtuen VOll in <[barge, 
nnb to p~errllt euet~ ~rrfolt tbat 110to la O! {Me waS inb!l~ 
bttfll~ lllitIJin POUt J;>ortllJ t(Jnt batb nOrte anV 6Dtf£ltce 01 omit, 
'feb Rll!, [)ut)? tIJ£tetn mcntlonetJ, nnn tbh1VoU mon ~o a~ tn t()~ 
figbt of ~O'O, uprtLJfJUp onO ttUi!', Illitbout jfoUour Ol ~~ Ll lie e, 
i!>0pe of JL\eWilttl O~ frat; of Difpleafure, @Po belp 1'011 ®1ltJ. Et 
pd Edwardus King.1I1rerius ~icit quod in. libro ~rticulorum pet 
In Sacramento predtCt. menttOnat. funt (JOter aha) hee Articul. 
J.> EcclelieGuardian' inquirend' & veram rerponfton' faciend tenor 
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qnorum quidem Articulorum fequitur in hee verba anglicana 
videlicet, E)ilbC nnp of tbe nnticnt Qf5IelJeJLantlfJ, bt!0l1lJ1llrr to 
pout 1~I1trOnnlJ z o~ dlfcarage, befn token nUHlp o~ O:clJfll1g-en 
rOJ otller, tuttbotlt tl)e free Qtonfent of toe 1ncumbent o~ Lt' 
(enee frem tbe £iD~ninorp f Ii)Obe unp jjlt(IOrurc~ bern matJe in 
)JOUt tl!'nrlfi), to tte Detriment of tiJ£ ([f)urcb, bp ti)£ 'Oeta}? of 
'etllolJl?, ann conuettinlJ arabIc JLlln'O into IDaflutc r 131' U1IJom 
DatI) tbe [(lme been mont', anti {JOW Uliln!' ~eat~ fillee, anll born 
muci) i~ pour W>orrOllllrre o~ [Hcurage Oall1l1ifirn t{Jetfbp, tn 
t{)C pen rip CIlillue tr)c[fOf, a~ POlt ImottJ, b£lttbe o~ babe vearD:' 
IDa pOll, tOc Qtburebnlotnen~ ann s-ttJefmcl1, take '(}iHgcnt cure 
nntl fer tubo of pour w>arifiJioner~ be abfcllt frotll·tbe [)iufne 
sscru{(£ (Inn @:Inmon til pour QCburcb o~ <!tbapel, upon @Jun~ 
na~~ attll li)oHnap~ f ann tf pott finn anl' to IJabe abfenteD tlJcm~ 
f£lucs fuitiJout a fUffictent caufe, Po ~ou, tp [[tarrant from fome 
of tl)e ]llfiicc~ of tt:>£oce, Icbp oftbcm b!, tun!' of niffr£f!) upon 
tbeit ~oon~ tbc 0um of ttueibe )}!lenee fo~ eberp fuco IDn!, of 
ti)£'ic abfcnce, acco~nfng to tbc aff of JF)atHamcnt, in tIJat QI:ilfe 
p~o\.1tn('n f ~nn 00 POll bUlribute tbe feberal \%,um£i rolebpen as 
mOllg tbe l\!loo~ of pour 11!>arifiJ i1ceo~nfnrr to tbe Low f Et adtunC' 
& ibidem negaver eidem Ed wardo King poft compareru. [uam 
in Cur S\'irituaP pred. ibidem _copiam fuggeft. pred. ac po(tea 
fcilicet eifdem die & Anno apod Sleford pred. excommunica
ver prefat Edwardllm King J? non pre11and . .sacrarnentum pred. 
ac adtlJnc & ibidem recu[avet abfolvere eundem Edwardum 
King vel parere ,brevi Domini Regis de Prohibitioru eidem Ed
wardo Lake adtunc & ibidem direct. & deliberate quoufque
breve de Attach. ad jL1dicat. fui t verfus prefat. Ed wardum Lake 
J? ejl1s contempt. J? Barones de Scaccario Domini Regis apud 
WeftiTh ad grave dampru & vexatioru ipfius Edwardi King, Et 
predittus Edwardus King ulterius die quod preditt. Edwardus 
Lake & aP Officiar Ecc1eGaft. predict. in contempt~ Legum terre 
& l' eorum prop? vindiCt. divcrGs temporibus ante publicatiorn 
fcript. preditr. apod Afhby in Coffil Lincolru prediCt. citavet 
~ondem Edwardum King & Tenentes fuos videlicet Robertum 
Cbeven Thomam VVilkinfon Tboma Townrow Anthoru Bates 
& Johannem Orr~:m de A(hby pred. ad eorum voluntilt. & bene 
placitliJ abfque a1iquibus accllfationibus five pre[entationibus 
verfus eos, ad comparend. de tempore in tempus coram prefat. 
Edw3rdo Lake ad loca remota videlicet apud S}eford in Coilli 
Lincolw pred. ad prefl:and. Sacramentum contra eorum volunta
tes repl1gnaw legibus terre & ratione taP acHonum i11egaJit. ex
commllnicaver prefat. Ed wardum King & Tenentes fuos pred. 
[epera !ibus temporibus videlicet lpud ~leford predict. ad eorum 
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grave vexat.ioru dampnum ~ expenf. Et ~re? EdwEr.d.us Kinp 
ulterius dicit quod ante publtcattOnem fcnptl pred. fctheet pn" 
mo die AuguUi Anno Regni diCti Domini Regis nunc decimo 
oCtavo fupradiClo apud Sleford pred. predictus Edwardus Lake 
exifieru OfficiaP ut prefertur colore Anthoritatii fLe & J! ejus 
finguJar proficuo & in ulteriori Oppreffione & Vexatione pre
fat. Edwardi King & tenentium fuorum pred. illegaliter Signi
ficavit Excommnnicatioru predict. verfus Robertum Chevin & 
Thomam Townrow Tenentes Edwardi King prediCt . .v ipfum 
illegaliter denundat in Cur Cancellar Domini Regis apud 
Wefiiil> hie ac fllperinde pofiea fcilicet eifdem die & Anno 
~fequut. fuit extra Cancellar prediEl. apud Wefiiil> predict'. 
brevia de Excommunicar capiendo verfuspred. Tenentes ipftus 
Edwardi King prediCt. ac colore inde predictus Edwardus Lake 
& Minifiri fni preditr. poftea fcilicet eifdem die & Anno apud 
Sleford predict. extorquebant a predifr6 Roberto Che'Vin Teneh
te ipfius Edwardi King predict fmpmam trium Hbrarum tref~ 
dedm folidorllffi & quatuor Denariorum & a prediCt. Thoma 
Townrbw~l' te'nem ipfillS Edwardi King obligation. vigiriti 
fibrarum in e",oiletation. partieuJarium fllmrnarllm mention. in 
Scbedula predict. eidem fcripto annex. quas predict. Edwardus 
Lake & Officiat fui pred. adtunc & ibidem pretendebant fore 
eis debit. Et predict. Edwatdus Lake adtuIic & ibidem limi
liter enarravit Anglice galle out fpucbrs quod ipfe fimili modo 
(oagere "oluit pred. Anthon. Bates Thomam Wilkinfon & aP 
Tenentes ipfiu5 Ed wardi King ad componend. cum ipfo eodem 
Edwardo Lake J! magnis Denar fumrnis .F legem minime debit. 
ad eorum magn. oppreffion. & depauperation', Et pled. Ed
wardus King ulterius dicit quod pred. Edwardus Lake & Minifiri 
fui predict. ante publication. fcripti prediCli fcilicet ultimo die 
Septembris Anno decimo oCtavo fupradifro apud Sleford pred. 
caufavef eundem Edwardunl King fore citat in Cur de Atcubu9 
ad audiendum feip£um Excct1utlunicat in caru idem Edwardus 
King recufaret folvere oClodecim folid. prefato Johanni Proctor 
qUi ei J? legem tninime debit. fuer. Et pred. Edwardus King 
ulterius die quod ante publication. fcripti predict. prediaus 
Edwardus Lake & Minifiri fui prediai ad eorum Vifitatkmes 
fcilicet primo die Julii Anno dedmo ocbvo fupradicto apud 
Sleford pred. impofuerunt librllm Articulorum Inquilition. & 
Sacramentum ex Officio Ecdefie Guardian. refpectivarum Villa
rUm Paro~hi.arum & Hamlettorum infra Cow Lincoln. pred. at 
adtunc & ibIdem coeger eos ad emend. eundem librum ad extra
otdinarias ratas ac colore inde adtunc & ibidem exiger & ex
torquebant rnagnas Denariorum fummas ab eis ac etiam ad tunc 
& ibidem coeger Ecc1die Guardian. pred. ad attendend. eorum 
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Clerico ad eorum citationes fcribend. & cF confetlione inde ad
tunc & ibidem exigebant grand. & illegaP feod. & tales quales 
recufaver ad prefl:and. Sacramentum prediCtum idem Edwardus 
Lake adtunc & ibidem punivit g Excommunication. Fines & 
amerciament. in Cur fua fpirituali pred. ratione CUjllS patria 
depauperate fuit & ipfi non habiles fUe( ad folvend. taxationes 
Domino Regi nunc debit. nee ad eorum reddit. folverid. nec 
ad Familias fuas manutenend. ficut antea folebant, Et pied. 
Edwardus King ulterius die quod pred. Edwardus Lake & Of~ 
ficiarii fui pred. ante publication. fcripti prediCti fcilicet pred. 
primo die Augufri Anno decimo oCtavo fupradiC10 arud Sieford 
pred. in Com Lincoln. pred. g minas complllferunt diverfos Ec
clefie Guardian. contra eorum voluntat. & regulas Jurtitie ad 
prefentand. vicinos J? materiis non lnquirabil. nec punibiP J? 
legem videlicet J? materiis in Articu1is pred. mel1t10nat', Et 
in cafu aliquis Ecc1efie Guardian. recufavit ad eorum injufl:a 
mandata obediend. ipfi adtunc &. ibidem illegaliter puniver 
& vexaverunt il10s j? Excommunication. & compulr. ad com· 
ponend. cum eis l' magnis Dena! fummis ratione cujus pred, 
Edwardus Lake & Minifrri fui pred. valde locupletaver feipfos 
& extraordinarie depauperaver & opprefIer patriam, Et pred. 
Edwardus King ulterius dicit quod predictl Edwardus Lake & 
Officiarii fui prediCt. ante pubIicationem fcripti predicti ad 
quamlibet ViGtationem infra pred. Corm Lincolru caufaverunt 
proprietarios & occupatores omnium lmpropriatioru & Recroti
arum infra Cow Lincolru citari ad comparendum coralfl eis & 
ad vifitandum eos ad loca longe remora ab earum ParochiaP 
Ecc1eGls & habitationiblls ad corum magn2J itinerationem ex
penr. & Ve~ationem, Et in cafu aliquis perfonarum predict. 
non comparuit fed fecit defalt. prediCtus Edwardlls Lake & 
Officiarii fui illegalit. demandaverunt unum foJidum pro qua
libet tali defaJt. & pro non folurione prediCti unius folidl 
prediCt. Edwardus Lake & Officiarii fui illegaliter Excommllni
caver perfonas facien. defalt. & eos compulfer. ad componend. 
cum ipfis pro magnis Denar fummis pro eorum tali fuppoGe. 
Contempt. Et pred. Edwardus King ulterius die quod pred. 
Edwardus Lake & Offidarii fui predifr. ante publication. feripti 
predict. fcilicet primo die Septembris Anno decimo oCtavo fu
pradicto apud SIeford in Com pred. teceperunt exceilivas &. 
grandes Denar fummas contra leges & Statut. regni cF probati
one Tellamentorum & litteratum Adminifiratibn. & copia 
ACtorum & Ordiro Cur videlicet de quodam Samllele Walhing
burrow pro litteris Adminifrrationum Johannis Walhing
burrow fratris fui Copia ACl'or & Ordin. Cur SpirituaP pred. 
quinquaginta oclo folid. & dece Denar & de quad~ 

S Burton 
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Burton vide J? probatione Teframenti viti fui Cop. ACloturn & 
Ordin. ejufdern Cur. SpirituaY tres libras & undecim folidos ad 
rnagncl) depauperation.e li~e(;)fum Dami~i Regis, Et prediCt. 
Edwardus King ultenus dICIt quod predldus Ed.wardus Lake 
& Official fui pred. ante publicationem fcripti predict. fcilice,t 
eifdem die & Anno apud Sleford pred. in Cow pred. in Callfis 
Ecclefiafric dependero coram eis (ut in cauus legation.) adtunc 
& ibidem cepet taY fuperflua & extraordinar feod. quod. ratione 
inde non folii) TeCl:amenta Tefratorw minime performat. fuer 
verii) etiam multi Executoresadtune & ibidem ruinate fuer J? 
guod idem Edwardus poftea fcilicet ultimo die Novemb. An. 
Regni diCli Domini Regis nuncdecimo oCtavo fupradiClo apud 
WefriiU pred. fcriptum pred. in forma Petitionis pred. in nar ... 
ratione pred. fpecificat. fcribi& ingroffari fecit ae eandem Peti
tionem fie ut prefertur continen materiam pred. Conventui 
Anglice QI:ommtttce ad tune & ibidem conftitut. & appunduat. 
J? Communes adtunc & ibidem in ParHamento aflemblat. ad 
audiend. & examinand. gravamina hujus Regni AngIie exhi ... 
buit & deliberavit qui quidem Conventus adtune & ibidem 
plero poteftat. & authoritat. habuit ad hujufmodi gravamina 
audiend. & examinandw J? quem quide Conventw idem Ed
wardus .Lake pofrea fcilicet eifdem die & Anno apud WeCl:iiD 
pred. Summon it. fuit ad comparend. & refpondend. de & 
fuper materiis pred. in pred. Petitiorn content coram eodem 
Cottventu, Et idem Edwardus King lllterius dicit quod ipfe 
pro meIioremanifeftatione gravaminw in Petitione pred. con
tent po!l:ea fcilicet pred. primo die Novembris Anno decimo 
octavo [upradiClo apud Wefl:iiU pred. eandem Petitionem im
primi caufavit & diver6s Domini Regis nunc Ligeis exifiero 
I\1embris ejufdem Conventus adtunc & ibidem deliberavit fe ... 
cundum morem bac parte l? alios ufitat. & l? Membra ejufdem 
Conventus approbate que eO: eadem impreilio publicatio & dif
perfio fcripti -unde idem Edward. Lake fuperius fe modo que
ritur Cum hoc quod idem Edwardus King verificare vult quod 
pred. Edwardus Lake & Miniftri & fubofficiarii pred. funt cul
pabiles de Articulis fupradictismodo & forma prout in ipfis 
Articulis affirmatur, Et hoc paratus eCl: verificare unde petit 
Judicium fi pred. Edwardus Lake Actionem fuam pred. inde 
verfus ew habere feu manotenere debeat, &e . 

. Et pred .. Edward. Lake die qd ipfe l? aliqoa l? pred. Edward 
Kmg f~per1Us pIacItando a!legat. ab Actione flla pred. inde 
verfus lpfum Edwardum Kmg habendo precIudi non debet 
quia dicit quod placitllm pred . .\? ipfum Edwardum King modo 
& forma pred. fuperius placitat materiaqne in eode content. rni-
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nus fumden. in Jege exifr. ad ipfum Edwardum Lake ab Ac':' 
tione flla pred. indeverfus ipfum Edwardum King habendo pre
cludend. ad quod ipfe idem Edwardus Lake neceffe non habet 
nec per legem terre tenetur ali quo modo refpondere, Et hoc 
paratus eft verificare unde pro defeau fuffiden. terpanf in hac 
parte idem Edwardus Lake petit Judicium & dampna fua ot
cafione premi{f. fibi ad judicari, &c. 

Et pred. Edwardus King dic. quod pladtum pred. per ipfum 
Edwardum King modo& forma. pred.fuperius pJacitat.materia
que in eadem content. bonum & fumden. in Lege exill:unt ad 
pred. Edwardum Lake ab Afrione fua pred. inde verfus ip{U) 
Edwardw King habendo precIudend. quod quide pJacitw materi
amque in eode content. ide Edwardus King paratus eft veri
ficare & ;pbare 'put Cur', &c. Et quia pted. Edwardus Lakd 
ad pladtw i11ud non refpond. nec ilIud hucufque aliqualiter de
dicit ide Edwardus King ut prius petit JLidiciw, Et quod pred. 
Edwardus Lake ab ACtiooe fua pred. iode verfus ipfum Ed~ 
wardum King habendo precIudatur, &c. Sed quia Cur. Domini 
Regis nunC hie de Judicio fuo de & fuper premiffis reddend. nan
dum advifatur dies inde' datus eft partibus pred. coram Domino 
Rege apud Wefrm. ufql1e diem de Ju .. 
dicio fuo de & fuper ptemiffis audiendo eo quod Cur. Domini 
Regis hie inde nondum &c. 

Lake rue'ifus King. 

13 1 

S. C. i Lev. 
240 • 
I MoJ. 58. 

A<lttfOI1 rut Ie <!Cafe PUt 31mp~fl1ter ~ publillJer ttit ~tanba" ~ ~~b:;:;~ 
lott~ JLibel 'bel ~lainttff Lake per Ie DefentJant King: JLe 461 , 496, , 

+ latntfff tJeclar~ que PUt le~ fei?,c 'barrel" an~~ it fUlt un Do1.to~ ~5b'an~~'J 6-
tre lLeps;, et [tlttlt general al Q!;llefque be Lmcoln, per tout Ie Vide Har!. 
IDiocef~, en quel tDftlce fI a'b 'bemeane Itt!, meftne jump ~ tI1CO~ 22j, 170 • 

ruptlp fallS afctllt e.tto~tfon to~ruption ou opp~cmon; utlco~e Ie ~:~~.:1I~·O. 
IDefentJant primo die Decembr,is ~nno is Regni Regis nunc Lane 50. 

Imprimi callfavit & divetfis fubditis diCl:i Domini Regis nunc de .. Moor. 141, 

1iberavit pubJicavit & difpetfit un_ certein faut malfci£tI~, ~ ~Ot~O~~~~~. 
@)cantJaIou£S JLtbelllel ~Iainttff en l'ClE.recution 'be fon :JDffice in I BuHl. J 51. 
hac forma. fI. 10 the HonourabJ~ the Co~mittee?f Parliament ~8~~lll. 2~9. 
for Grievances, The Humble PetitIOn of <!EtJttJattJ Ilttng of ~~ap~c Pal. li5,188, 

linn in the. County of ~ttJ~r •. Ef9uire She.~e~h, &c •. ( (ft en J8l~on. J2 • 

fact Ie ~etttton cbarge Ie W'latnttff obe dtverfe hornble and ! Leon. 3:' 
grand abufes, tome e~to~tfot1; opp~emon, l1c,:ation ~ autets mif~ Noy. 102. 

bemeanout~ en ({In IDffice; ubi revera (come Ie ~latt1ttftallerre) ~ ~i~: )~l: 
tout Ie mattec .contetn en Ie nit Lil1el (Uit faUt ~ maUcfeut Ye1.1~ 7~ 

S 2 au,t 1 Vent. 2~. 
2 Salk. 4 11u 
41Bo 
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aut bantage bel ~lafntitr &:co. ,~e t?e.fcn~~nt pleaD eli bat 4~e 
Ie ttmttet contein en Ie WlctltlOnfUlt,boler., .~ monUre tq~ 
ment en afcunparticulatSl, PUt,qLle Ie [)efennant tnt qUe f~it, rt 
l1attetn Jour tiel, Novembris" An'no I! fup~adid6 I~ bf.t ~'etttJ~ 
on in narratione pred. fpeclfica~. fCribl & lOgroffar.1 feCit ac e~'n
clem Petionem fie ut prefertur. conti~en. mat~riam predidam 
Conventui Anglice to tbe Qrommtttee adtunc & ibidem con
fiitut. & appunCtuat. per. corumunes ad5~,9c, ~ ibidem .in ParI!a
mento affemblat. ad ~udlend. &ex~Q;lmand.gravamlO;t hUJus 
RegniAngl. exhibuit & .deliberavit QUi. guidem Conventus a.d
tunc & ibidem plene pote{\:at. & authont~t hal~uitad,hujufmo. 
cli grava~in'~ audie,nd. & examinand. p:f qu:m, quid.em, Con
ventum idem. Ed ward us Lake pofrea fClhcet elfdem dIe & An
no apud, ~effm. pred. ~~~Ploni~~ fLiit ad com.pafepd .. If bone 
account tiel matters cotttem ttl Ie lUefrne IlD£tttlon elde Con
ventui, Et idem (Ie IDefen'battt ) ulteriu,s ;didt quod ipte pro 
meHorc manifefrione gravaminum in PetiH6ne ,pred. contenr. 
pofrea,fcilicet predicto primo die Decembris' AntJo ~ ~ fupra
dido apud Wefrm. pred, e~nd ... ~,etition<fm imprimi caufavic. & 
diverfis Domini, Re~i~. ':lune Li g~is ex~fren,. Menibris ejufdem 
Conventus adtunc & Ibidem de~lber~vlt fecundum rnorem per 
alios in ea parte u{it;lt. & per membra ejufdem Conventus ap
probat. Que en: eadem ImpreHio publitatib & difperfio fcripti 
unde idem (Ie J1i)lafnttff) fuperius fe modo queritur, Et hoc, 
&c. unde, &c. a ql;lcl pIea Ie W>latnttff lJemurre en lep. 

€t ten <!tafe fUit pIufieuts; foJt; b,eb'ate. ~t il fuft l1grce que 
Ie e.tbfbitfcu tid petitton al <Itilmmfttee be ~nrlfament fuit 

4 Co. 14, b, JLotal, ~t que nul affton gift PUt c~o~ <!tommcnt que Ie matter 
:1 Sid. 163· contein en Ie petition fnit f,lUt ¢ @)tnll'Oillou~, PUt ceo q't! eft en 
I Vent. 25· ~ r ~ fi ' 
Moor.,14l, Ult l.u!Umarp COU~ e tic ,3jtt, tce, ~t, n~1Jilnt e,Ut q ount potae a 
~~~: 117. e.tamtn.~t.ceo :~equ~l ~o,t. ~~fer. ou ;fanr. ~.e£j Ie qU~fitolt fuft 
Mar. 76. fi Ie P~tnttng (t .publtcatlon. tie .~t9 .l'n Ie·. nmne.re ,come Ie IDes: 
Noy. 102 -fentlant ~tI alfeabne en r~1l plea tbtt 1 utlifi a bI,e ,~~lrtllrtP. 
~it:.4~: ~~~. . <!ft fu'itatgue q'tI nc. f~lft 3l~Jlltfiabl£ ; ~aF nlJnqn,f11 tlefoutb ian 
3 Leqn, 12l· p~etenc.£ Oe p~Qcell~~\£n ur COUtre tie ~u{hce un ltItd poet tate 
.. Leoa· 35· pl!nte pttbhll) (t blfperfe ntareU" b'ome pet tout Ie JRDiaIme <!ft 
; 8~ul . 15

1

, utlco~e if ,a~~r~ nUl. temenfe. .<!f~ . P~t teo, fuit nft que coment 
z BuIll. 269. que Ie e,.tpt~tttng .b.e~ ~t~ petft~~ft ftH~ ILOJol, unc9~e I.e l»?irtter 
~~a:~e3Uu.ft. ~e c~o £tut un publIcation ~e t!(J a -t~tI.~, .~emo~D,qll~ 'n'cff JL~tal 
Godb.240' ,n fair e~. afcun ,<zrQr~t<!Et'QettcIAlPbUo~ J~~y1irge Chief Ju(tice 
~~~: ae.13 , ,en fa_ ~~~Jem~le.ttl,te :fo~t~~":t+ :6P}ts Twyfde~Jfl~i~.~ c'ontr11?'p 
191,[56,4'3;' rceo.q, n e(f ~Iut9. qUe"li re. ~c~en~ant an ,~tpp)p1e pluftturs 
era. EI. 21 0 , ~(erk~aJCtlbcr t~tlt p~~Q!oPt(,S 11 nan o~~. tmpl~l1t." . ,c-

:~I~ft~~!8. ,'" (!Et p Ie: iD~fellj) tl fu~~ a~~~~ q~~~b2,:JJ~ brliDtcHtrtre conmfbe 
beut pllrt~, VIZ. (I.) Quod Impnml caufavlt, 'Et (2.) diverfis fub-

ditis 
4 
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ditis Domini Regis deliberavit publicavit & difper(it. alJa~l= '-id:-" co, 
qne1l n confiner Ie p~it1ttt1g f-olcU1ent if nJeft un PHt1!lrflt!OIl De ~ 4(:~,,! H 

fop mefme, ~ea folement IUl" granlJ' Q!;uftfence t'le (CO, (ome tJ. 9 (;.'. 59 
elf nit tie ttanfcribing l.l'un Ltb£{ en Lamb'~ l.!I:nfe Co. 9. 59' <£t ~cr 28

5_ 

Ie ~Iaintttl mcfme n'ub refl' fur renTl'~tntet folcmrnt l)'cfIrc un 3 I;~·.~;~·. 
pUbl1catton, ~es a'O allege outlet, que Ie VefentHlHt c!iverl1s 
fubdiris deltberavit publicavit & difperGt; ]ffint qur Ie <[rmre 
ne bot'le tnUnlJer It e'trJ;l{nter fi!l~entril~ i)'ee un pu~!tca'ttan, 
quann Ie Wfatttttff mtttWt an lap tm: pitbi~tratiou ouffer, jfiint, 
tout Ie ffttf!l ntl (JIafe tf;tft rti't Ie plff3Htatimt que Ie f)cf£ll'thlnt 
an nlfragc l)lee airt ~tmhfr~ nel €~nlfttte Oe li1m:iiamtnt; 
<!Et fin anent cea tidftt mttme It, fjubHtatilltl b'tlftit It l\!'ft1'tttHff 
an Complefne. (l,ft Pilt teo fi ft f/tfbUtath1n if!, fatt )Lolaf, nt'm~ 
quetl r£i1W~tntet ttl olOet a teltfp pttbUtaf1all en ltJfdf aU~f. 
Cll:t Ibu [ttlt abject lIt!e pet Ie fml1ltntet tI nait etUe tf1tfnlit qoe 
Ie petition ijUe Ie @laintitT tettit tin lW£!l fU{t ntttutr tt tiifpet'= 
fc 01 attter~ que nt ftleront SIlltmHtts l1el tift <ltommfttcc tfe 
jparItomeilt ( come tit tieritp'iI fuit J OUt ttt~onn PUt Ie De" 
flntJa.ttt; que fi Ie bertt!' rtboit tne fmrit, Ie I!YlaUtffff putt i1bet 
rrpHe ceft matter, ~e~ o~e pet faft IDt1l1urtet n all coHfef!1 
q"e Ie publication ti'oht tI an IU~ complain f«it rOI2mtnt 
pet tiiHuetp at ~etilb~r" tt~1 €ottltlHttee QI:ae itnnt Ie i)ef(rt~ 
tHmt an oUeage ~rt fdtt plea que Ie ti!>Iafl1titT all n'OUltt pte 
folt ntmurter. <1ft Ie iOefint1altt ll~fttttpultttCllt fitfUl fut Ie o~, 
tier ~ (OUtre De J)~df:felltt1JJ~ rn 1\!larltament Q'allotu Ie p~fttttl1g 
~ l:IeItbCt!, ne petitions tt (!Cafe~ pentlent et11}3ar!iam£fit oU ne~ 
llant afctHt 'Qtommittee lie eu~+ .QEt come Coleman un ~em~ 
l1et tie W'arUnment tilt al1l3ar, iltte quant if ruft t}uctlion en i Lev, :240' 

I~ ~eron .~e <lComm~n~, }LeqUel iI fereoit allow a JP~il1tet ~ n~= ; ~it 8T\~' 
hurt ~optfS 11e pet{tlon'~ ~ <!tafes aI ~ember!l be ilarltamrnt, 4 1 5. 4 4 

ruft [late rtl la affirmatitJe q'iI fertoit tmnJ allow. ~t bel O~~ Hawkins P. 
netn p~oceening~ nrl nt>arltament ~ ne lOUt Qtommtttees tea c. 19·" 19

6 

¢our't p~enD~a ~Ubttiall1otice. 
ClEt pUis. que :c£ll (tafe aboft b~p£nb t 2 ~etllie~, Ole tffl 

'flCerin 9lttlrgmCltt fUft tJllhe put Ie Cefenllallt pet Hale Chief 
Jafiice, Twyfdci'l ~ Riinsford rut eeft poftlt, viz. que fuft Ie o~€ 
btt ~ coutfe tre WOc£etift1gs rn J;)aruament a ~~fntet (tbelibtr 
(€o-ppe~, &c. be ,trttel itS bOir'flt PJtlllJer 1ttlricfalhoNte. @lIt 
William Jones iltotmfel pUt Ie illatntttf, ~ Sanoders PUt Ie De$ 
(entrant. 

Dominus 
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Dominus Rex ~er:fus Dickenfon. 

Trin. J 9 Car. II. No. 76. 

( 21. ) CArolusSecundusDei gratia Angl. Scoc.Fran~. & 
Hiber. Rex Fidei defenf. &c. Vic. Com. Lbo. 

rum necnon Senefcallo Cur. nofire vocat. Ie Turn. libertat. Ho. 
nor. de Pontefr. infra Wefiriding Com. pred. falute VoJenres 
certis de caufts Certiorari omnia & lingula prefentamenra de 
quibufcunque tranfgr. nocument. & Incroachiament. unde Ri
cbardus Thomfon Georgius Dickenfon Anthonius Wright (5{ at 
coram te prefentati funt ut dicitur coram nobis & non ahbi rer
minari tibi Mandamus ficut pluries tibi Mandavimus quod om
nia & lingula prefentament. pred. cum omnibus ea tanger' qui
bufcunque nominibus iidem Richardus Georgios Anthur ius & 
omnes a1. in eifdem prefentament. nominent. feu nu:-cu;.)cmur 
in eifdem coram nobis fub figillo tuo aut uniD,Z~'~'-~.Hn in 
Craflino Sande Trin. ubicunque tunc: fn,:,ri(j.;;"in AC'g~" mirtas 
unacum hoc brevi ut ulterius inde fieri tachruvs '1,,-},-;([ .je j m€ 
& fecundum legem & Conf. Regni nofl:ri Anglo fore vlderimus 
faciend. Et hoc nul1atenus omitt. fubpena ofrogint. Librarum 
TeHe J. Kelynge Mil. apud Wefim. undecimo dieMaii Anno 
Regni nortri decimo nono. 

per Cur. Fanfhaw 
Executio ifiius brevis patet in quada Schedula huic brevi annex. 

Martinus Headley SenefcaIJus Libertat. Honoris de Pontefrad: 
in Com Eborum. 

JLe JReturn quoad Ie IDefentJant Dickenfon ell come en$ 
fuUl, Ad magn. Cur. cum turno Vir. Franc. pleg. & Cur. let. 
prceexceIJentiilime Principis Henriette Marie Dotiife Regine An
g1. & matris Domini Regis nunc tent. pro libertat. Wapentagii 
de Skyracb parcel. Honoris pred. apud Seacroft infla Ho
norem predifr. in Com. preditt. infra unum menfem prox. 
poll: fell:um San[ti Midl. fciJicet decimo feptimo die Ofrobris 
Anno Regni Domini nolhi CaroJi Secundi Dei gratia Angl. Scoc. 
Franc. & Hibernie Regi's fidei Defenforis, &c. decimo octavo 
coram Martino Headley Gen. fenefcallo ClJr. Honor. pred. per 
Sacramentum (tc1' le~ ltofmenfl 3'lurp font rec.ite) duodecim Jur. 
proborum & legaIium hominum inhibitan. & reuden. infra Wa
pentag. pred. & Honor. pred. Jl1rat. & onerat. per pred. Senef
callum CUf. pred. ad inquirendo & prefentand. ea omnia & fin-
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gula que ad Cur. pred. fpedant & pertinent pre[entat. exifrit 
quod Georgius Dickenfon nuper de Seacroft pred. inrra Hono
rem pred. Yearn. ante hanc Cur. fcilicet dedmo die OClobris 
Anno Regni Domini Caroli Secundi nunc Regis Ang1', &c. de
dmo oCtavo in & fuper quoddam Claufum dicte Domine Re
gine DotHfe vocat. @)eacroft ~oo~e apud Seacraft pred. infra 
Honor. pred. ac infra JurifdiClion. hujus Cur. "'i & armis incroa
chiavit & unam rodam terre Claufi pred. adtunc & ibidem vi 
& armis & cum quibufdam fepibus & fodinainjull:e & jiIicite 
inclufit & unum Cottagium fuper parcel. terre pred. fie induE 
adtunc & ibidem vi & armis erexit ad Commune nocomentum 
dide Domine Henriette Marie Dotiffe Regine & omniw Inhabj~ 
tan. ville de Seacraft pred', Et contra· pacem ditli Domini 
Regis nunc coronam & dignitatem fo::ts Ideo pred. Georgius in 
mifericordia & Amerciament. indeafferatw per Johahnem Ed
monds & WilHum Wright afferatores in eadem Cur. modo 
adinde elect. & Jurat. ad trigint. & novcm foIidos. 

Dominus Rex ~erJus Dickenfon. 

I3), 

D'" Ickenfbn fuit Plefettt aI Cltourt lLeet 'Od iRoigue IDotoager s. C. iKeb. 

q'tI vi & armis aboit enctoacb fut Ie <lClo(e tiel JRoigne t~~' ~ 3; 
apud Seacroft infra ]urifdiCtionem Cur-, &c. <ft aUoit enclofe J;O~ a. 

un IRootl 'Of ceo, <ft fut ceo injufre & ilIiciteabott errect un 2 Keb. 139· 

Cltottage ad commune nocumentum llellRofgne & ol1;lnium in- ~ 1~~b;n~~:1. 
habitantium ville de Seacroft, ac contra pacem, &c. Ideo in Cro. El. 148, 

mifericordia, Et amerciament. inde afferatur ad 39· s. g~)ac 382 • 

Qft cell p~efentmellt efiean~ remobe en ')Bank Ie Rop per Cer- [RoJ. R 406. 

tioraH futt mobe n'effre quallJ pur ceo que 1t~ea foulltlue fut Ie '2 Keb. 461 . 

etatute tie 3 i El. cap. 7. De Cltottage£l, drat n'ea nit que Ie ! ~C:d.21~~: 
CZCottage fuit ereCt pur 11>abitation come f~ilatlltc nit. <!Et n'ell J Salk. 169. 

tonclune contra formam Statuti come n 'Ooit fi uft eile grounn Vide anre~ 7· 

fUt Y<fllatutc. (lft ouffet Ie @tatute appoint un certain p£= 
naItp tie ·10 1. <!En en cto Ie ~tatute "'£11 It}? purr«e; tionquea at 
ClCommon Ie!, Ie p~efel1tment "'£11 bon pitr ceo que Ie incroacbc 

melle fut Ie ~eig"cut De ~ano~ \l enclofutc l.le [[laft tJ: erlZ'c~ 
ting un Qtottage (ut ceoeff nul offence p~erentable en un Left, 
pu~ que Ie offentlet tloit eUre atttercie; Cltar if n'elf un pub .. 
Itcft .laufance, ~eg un P~tticuIat bamage a etigniollr. i Sid. 2 0 9. 

~t coment q't1 poit effre p~efent alQJ:curt lLeet PUt 31nro~= :2 Keb. 46r. 

matton be @eignfour, u"co~e Ie (Jtourt Ite poet amerce Ie J Rol. R. 406. 

IDtTen'Oer put c£o, ([at Ie <a:ourt .leet poet amerce PUt nul Cr~. El. 4 18, 

fo~fqu£ PUt publfdt Euranc£~ QEtnenlp PUt particular artef· goj'ac. 3[h 

·paffi al @lcigntotlt ou afc«n nutet, p que. un ~UUon nUl p £U~ a 
teColJet 
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Cutler verJu.f Collins. 

tecober lIamage~. ~t iffil1t roilt le~ fibre£; 11e 48 .E: 3. 8. a.---
12 H. 4. 8. h. <lE.tp~elfemel1t. <!ft fffint futt Ie opinIon be tout 
Ie Q!:ourt, <let Ie p~erentement fuft gunllJ ex motione MagHhi 
Saunders. 

Croucher rverfus Collins. 

Mich. 19 Cat. II. Regis Rot. 382. 

( 22.) South'ton. if. MEmorandum quod aHas fcilicet Ter-
mino Sancte Trinitatis ultimo pre

terit. coram Domino Rege apud Wefim. ven. Henr. Croucher 
de Paroeh. de Corhampton in Com. pred. Ar. qui tam pro 
bomino Rege quam pro feipfo in hac parte requitur per Caro
Ium Billet Attorn. fuum, Et protulit hie in Cur. didi Domini 
Regis tunc ibidem quandam BiI1am fuam verfus WilHum Col
lins Ar. proprietar. Rectorie Ecclefie Parochial. de Corhampton 
pred. ut afTerit in Cunod. Mar', &e. de placito ttanfgreffion, & 
Contempt.Et funt pleg. de prof. fcilicet Johannes Doe & 
Riehardus Roe que quidem Billa fequitur in hee verba. ff. 
Southampton if. Henr. Croucher de Parochia de Corhampton 
in Com. pred. Ar. qui tam pro Domino Rege quam pro fdpfo 
in hac parte fequitur queritur de Wi1lielmo Collins Ar. pro
prietar. Redorie Ecclefie Paroehialis de Corhampton pred. ut 
t:tfferit in Cunod. Mar. Marifcalfie Domini Regis coram ipfo 
Rege exinen. de placito quare feeutus en placitum in Cur. 
Chrifiianitatis pon prohibitionem regiam ei prius in contrar. 
inde dired. & deliberate pro eo videlicet. quod cum infra Pa. 
roeh. de Corhampton pred. habentnr & exifl:unt & a tempore 
eujlls contrar. memoria hominum non exifl:it habebantur & fuer. 
tam Rector & vicar. quam Redoria & Viearia Ecclefie Paroehi
alis de Corhampton pred. que quidem Redoria eO: & toto tem
pore fupradido fuit ReCtoria impropriat. Cnmque etiam infra 
Paroch. pred. finefque limites & loca decimabilia Paroeh. ilJius 
habetur & exifl:it & toto tempore fupradido habebatur & fuit 
magna quantitas terre arabilis attingen. ad numerw quadragin
tarm acrarw terre arabiIis cw pertii]) Cumque etial infra Parocll. 
pred. finefql1e limites & 10ea decimabilia Parochie illius agricl1l
tura ibidem copiofe exercit. & habit. exifiit & .p tatum tempus 
pred. eopiofe exercit. & habit. fuit Cumque quoHbet Anno a 
toto tempore fl1prad. magna paIs terre pd. com granis & bladis 
S~minar.i confuevit ac occafione hlljllfmodi agriculture pred. 
magna copia bladorum infra Parocll. pred. finefque limites & 10-
ea decimabilia Parochie ilIius annuatim a toto tempore fuprad. 
percept. & habit. fnit que quidern h1ada nunquam 'haberentur & 
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Hill. 1.9 '&20 Car. II. _,Regis. 
ierciperentur aut ha~it" & percept' fuiffent niG F'Iaborem ac in
;dufiriam pfonarw lllijufmodi agricultut infra Parochiam pred' 
in for~a, pd exercero & ~ factionem fepi~ & fenfur circa terras 
arabiPtlbi blada pdcrefeqnt ~ Calvatione & ~efenfione ~9run
,d~m Cumq; infuper decima pars hujufmodi oladorw in(I;a, Pa
'roch'vd finefq; limit~s& Ioca decimabiHa Paroch~ ilIiu5 anqua
tim erefcen· & proVenien' J? decimis inde Retlori five ,,Vprietar" 
ReCtorie EccleGe Paroch' de Corhampton', pred' feu ej~s Firqlar" 
vel deputat· Reaorie HP feu decimarw inde l? tempore exiltew 
annuatim a toto tempore pd foh1biP & folut' &, redd~t' fuit A~ 
,Rector' live p~oprietar' Reaorie 'Eccldie parochiaP 'pd' feu ejus 
Firmar' vel deputat' Reaorie HIlus feu dedmarw inde pro tem,
pore 'exifieru decimam partem ;hu;llfmodi bladorw infra P~rq:
'chiam ,pred' "finefq; limites & loca decim~bilia Parochie illiu~ 
crercen' lprovenien' & renovan' pro decimis inde .r tatum tern;" 
,pus pred· reeepit & h,abuit Cumq; infra Pat;ochiam pred: finefq:; 
limites & loea decimabilia Paroch' illillS hiibetur & exifiit & a 
.toto tempore fi:J;pradiao habebatur & fuft fubfequen' 'confue
'tudo de & concern' decimas aliqllarii) arb<;>rw aut ramorw arbo~ 
rum vocat' jftitb o~ mtQOb being filva d:dua, ann unner tOe 
9ge of one an'O ttuent!' }?ears, @>p~a!,s a.!1'O ~\uilJ£), de &, fu~ 
per aliquibus ,arboribus ~nfra P~fochiam pr.e,d finefq; limites & 
loea decimabiJia Parochie illius erefcen' fuccif. toof. defrondaf 
feu )oppat' applicat' '& impenf. pro erecrione confectione & re~ 
paratiori~ fepiii) infra eandem Parochi~ finefq; limites & loca 
decimabilia Parochi~ ilP it) deeafu aut ru~na exifien' pro falva.,. 
tione bladorum ibid~m & mini~~ vendit' fell aliter difpo{ii" 
videlicet qd quelibet perfona vel perfone habens feu poffidens 
velhabentes fet:1 poffidentes aliqua~ huju(modi a,rbores que eaf; 
dem ~ut aliquarn, inde parcel1am fllccideret tonderet fronda o 

ret vellopparet~a'ut fucciderent tonderent frondarent vel lop
parent.~ premiit ilP fie fu(cif. tonf. frondat' fell loppat' appH~ 
~ae & ir:npenC forent pro erecrione confecrione & reparation~ 
fepiw in Parochia pred' fin,~rqi limites vel JOCl decimabilia 
Parochie ilF in decafu vel ruina exiften' pro falvatione b]~~ 
~oru,m aut granorum ibidem crercen' ratione & pretextu guod 
famiIle hujllfmodi, p~rrone ve" perfonaruol predict' ~griellltl17 
ram infra Parocqiam predict' finefq; limites e< loea pecima,bili~ 
Parochie illius e~ereen' agriculwram fuam ,pred' pro acgu~li· 
tione granorum &. blad9~um pred' ibidem melius e~ercere po
terint& velin,tfle'CnOn pro. eo quod rJtion~& oecaltqne hujlJf
modi erection" .confea,ion' huju(,modi fepi\lm Acetiam rep<)ra~ 
tion· hujufmodi,fep,ium in cleca[u vel ruina lH pfertur e~i{1en' 
blada &. grana inf~a raroehi<i) pr~d finefq; limites & ]oea dee;
iluibilia Pafochie illitis .p totum tempus. pred' a dampno fpQIia-

t done 



Crouc11eT 'Verfus Col1ins~ 
,l~one dd'l:ruttion'e & confumptlone i~d~ j ,av~ria in ha~ part~ 
inferendum &fiendupl defenr. falva & ?re~eryata fu,eri~t ac ut 
'oedma pars orifniill bJadoru'rn & granorum mf~a raroc~lam p~ 
crefcen'Re,Gtori feu Proprietario Rettor~e Ecdefie ~arqchial· 
pied' [pectan' major & utilior tit & fiat riecnon ratiqne 8{ pre7 
Jext'u ~qu<?d qecima pars bladorw & gtaryoru!11" infra Parochiam 
pied' finefq; lirhites & loca decimabilia Paroch~e illi~s crefcenP 

contin'gen' t'laCt' habit' & recept' annuati'rn per totu'm tempu~ 
pred' fuper 'terras fllper quas grana & blada illa creverunt fepa7 
rat' -& extrapofit' fuit ab aliis novern partibus inde ad ufurq 
ReGl6ris feu Proprietar' Retlorie Ecc1efie ParocbiaP pred' feu 
ejus firmar' vel Deputat' pred' in fuo proprio genere ac p i,pfos 
F totum idem tempus percept' & habit' fuit ad proprium ufum 
"ejufdem Redoris pptietar' f:innar' fe'u Depu"tat' ac aP ocealioni
-bus pred' in hac parte fpeCtan> a tempore cOJos contrar' merno~ 
'ria hominw non exiftit acquietat' fuit & remanfit ac acquietat" 
fuer' & remanfer~ de & a folutione aHquarum decimarurn tam 
hujufmodi arborum pred' qmim hujufmodi ramorum arborum 
'pred' infra Paroehiam preo' finefq; limites & loea decimabilia 
Pai"ochie i1lius crercen' fuccif. tonf. frondat' vel 10ppat' & iq 
forma pred' in hac parte fuperius fpee' impehf., & appIieat" 
'Quam qoidam decimam partern bJadorum ,& g~anorom pred' 
in forma pred' fuperius in hac parte defcript' fie def~ns' fal
vat' & prefervat' Rea-ori fe,u Propri'etario Redorie EccJefre 
ParochiaP pred' ejof"e firmar' vel DC'fm,tat' pd' in pJenam& 
integril contentationem folutionem & fatisfatlionem ac nomine 
& loco onmiw dedrnae premiffor' pd in forma pet fuccif tonf. 
frondat' feu loppat' & in modo & forma pet fuperius in hac 
parte fpee' impenf. & applicat' annuathn -p totum tempus pred) 
'acceper' receper' & hahuer' Cornq; etiam in feperalibus & refpe
-ctivis Annis Dotro Miliefimo fexcentefimo fexagefimo fecundo 
& Millefimo fexcentefimo fexagefimo tertio odogint' careClat' 
ligni tantum vocat', Jrritf) o~ [[loon being filva cedua, ann un .. 
ber tbe age o~ ~~otntb of one ann ttnentp t@earii, & non plura 
infra Parochiam pd finefq; 1imires & loca decimabiJia Paroehie 
illius crefcen' p ipfum Henricum fucrif. foer' ac totum Jicrnunl 
mud abfq; aJiqua venditione feu aP proficuo iride faero bin & 
'Circa ereaion' & reparationem fepium indudend' Centw acras 
terre arabilis in decaCl~ exifien' in feperalibus Annis illis cum 
granis videlicet tritiCo filigine fiord eo pHis fabis & avenis tunc 
antea feminat' infra eandern Parochiam fineCq; limites & loca 

. decimabilia ejufd'em applicar & impenf. foit l? falvatione bla
dorum & granorum Armis ilP ibidem crefcen> juxta confoetu
dinem _ inde pred" & .non aliter difpofit fuit Cumq; ~ Statu-
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tum in ParIiamento Doffil Ed wardi l1uper Regi's A ng1) fexd 
apud WeftiW i 11 Cow Midd' Anno Regni fll'] (ecundo inter 
ali~ ~nattitat' & Pcabilir exiftit quod nulla perfOllJ feBaretu'r 
aut aliter compellcretur reddere dare vel folvere aliquas deci,
mas J? aliquibus Maneriis terrts tenementis vel hereditamenti5 
que -l? leges & StatuE hujus Regni vel J? aliqua privilegia five 
p'Ccription' non fuer' onerabiP cum folutione aIiquarum huju1-
modi decimamm vel que exonerar fuer .p aliquarn comrofirio~ 
nem realem prout p ACl:um ilP inter alia pienius liquet &. a p
paret pred: tamen V\ ilius CoIlins Proprictar' Hec20rie EccJefJe 
parochiaP de Corhampton pred' (ut afferit) premifiorum non 
ignaros machinans enndem Henrlcl1m Crowcher contra debit' 
legis terre hujus Hegni AngP formam & contra fort1uf1l & ef
fetlum Statuti pred' necnon formam confuetud' &: prercription' 
pred'indebite pregravare opprimerc & fatig2.re neenan diCtum 
Dominum Regem nun'c &coronam f!Jam Regiam exhercdare 
cognitionemq; pbciti que ad diCtum Dominw Regem nunc & 
caronam fuam regiam & non ad Cur' ChrifHanitatis pertiner 
ad aIil10 examen in Cur' Chrifi:ianitJt' trahere ipfur1'l Henricu111 
in Cur' CbrHl'ianitat' coram venerabJ1i & egregio viro Domino 
Egidio Sweit Milir ac legum DoCtore Cur' de Arcubus OfficiaP 
legitimo de & l? fubftraCtione decimamm ]jgni pred' per ipfun'l 
Henricum fie ut prefertur in Annis pred' fuccif. impenf. & ap
plicat. & per ipfulll Henricum Annis illis prefato Wino rubtrahi 
& non folvi fuppont' & l? non folutione triplicis valoris ded
marw Jigni iIlius Annis illis na~it in placitum contra formam 
con[uetud' & pfcription' pet & contra formam legis terre huju's 
Regni AngY pd' pdiCtufq; VVillielmns eundem Henricum in Cur 
'Chriftianitatis pred' coram prefato Judice Sp4ri~la1i oecaflone 
pd' comparere & eidem Willielmo de & fup prerntfI refpondere 
minus june afhinxit Ac licet idem Willielmus in Annis ilP 
habuit & n:cepit decimam partern bladorum & granorum pred' 
in ruo proprio genere infra Parochiam ilP Annis illis in & fUl? 
pd' Centum acr'terre arabilis crercen' meif. defaJcat & percept 
ad propr' opus & ufum fLla que quidem blada non habit. feu 
percept' fuHfent nee haberi feu percipi potner' Annis BP riiG ex 
labore & indnfiria ipfius Henrici infra Parochiam pd'agricultu? 
fic ut prefertllr exercen' in plenam & integram contentationem 
& falution' fatisfacrioRl & exonenHioru ac nomine & Joco omniu' 
decimarum 1igni five tenefii vocar jfrttb Annis ilP infra Para
chiam pred) finefq; limite's & loea decimabilia Parochie ilP 
cre[cen' fuceif. tonf. frond at' feu lopp.1t' & rhodo & forma pren' 
fuperius in hac parte fred fica t' impenC & applicat' fecllndum 
confuetudinem inde pd' licetq; etiam idem Hein' pd' rhater1am 
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in Cur' Chriftianitatis pred' coram prefato Judice [pirituali in 
ejus exoneration' in premillis ibidem fepius pbcitavit allegavit 
& iIP inevitabili te11:imonio prob:ue obtu1it diCl:us tamen Judex 
fpiritnalis placitum & allegation' ilP admittere penitus recufavit 
& pred' Wilius ipfum Henr' in Cur' Chrifl:ianitatis pd' in pre
millis condempnare ac ipfum ad decimas pd' J? eundem WiHm 
modo quo prefertur petit' ei foIvend' compellere .f' diffinitivam 
difre Cur' Chrifbanitatis fententiam rotis fuis viribus conatur & 
indies machinator in difri Domini Regis nunc contempt' Ac 
lieet breve ditti Domini Regis nunc de prohibirione in hac 
parte prefaf Judici fpirituali decimo die Junii Anno Regni 
difri Domini Regis nunc decimo nona apud Parochiam de 
Corhampton pred' in diao Call) Southampton in contrar'inde 
direct' & deliberat' fuit pred' tamen Winus CoIlins pIacitum 
pred' poPe prohibition' regiam prius in contrar' inde in forma 
pred' direCt' & deIiberat' fcilicet -vicefimo die ejufdem menGs 
Junii Anno decimo nono fupradiCto apud pred' Parochiam de 
Corhampton' in Com Southampton pred' verfus pred' Henr' 
uJteril1s profecut'fuit & in placito ilP proceilit (diCto brevi diffi 
Domini Regis nunc de prohibitione prius in contrar' inde in 
forma pred'direct' & deJiberat' non obfl:an') in difri Domini 
Regis nunc contemptum & ipfius Henr'dampnum prejudicium 
depauparation' & gravamen manife{(' & contra formam & ef
feCl:um confuetud' & Statut' pet unde idem Henr' qui tam, &c. 
die' quod ipfe deteriorat' ePc & dampnnm habet ad valenc! qua
draginta librarum & inde tam J? Dom Rege quam J? feipfo pro
due' fettam, &c. 

Et modo ad hunc diem fciHcet diem Mercurii prox' pon tres 
feptimanas Santti Michaelis ino eodem Termino ufque quem 
diem pred' Winus habuit licenc' ad billam pred' interloquendi 
& tunc ad rEfpondend" &c. coram Dom; Rege apud \:Vefhn' 
vent tam pd' Henr' qui tam, &c. per Attorn' [uum pred' quam 
pd' Winus p Thomam Coward Attorn' fuum, Et idem Wil1us 
defend' vim & injuf' quando, &c. & omnem contempt', &c. & 
quicqnid, &c. Et dic' quod ipfe non eft profecut' in pred' 
Cur' Chrifiianitatis contra prohibitionem regiam ei inde direct' 
prout pred' Henr' Croucher qui tam, &c. per narration' fuam 
pred' fuperius [uppon', Et de hoc ponit fe fuper patf'iam, Et 
pred' Henr' Croucher inde fimiliter, &c. fed pro confultarione 
in hac parte habend' idem Winus Collins die' quod narratio 
pd' modo & forma pd' facta & decIarata materiaq; in eadem 
content' minus fufficien' in lege exifrl1nt ad ipfum Wiltm Col
lins a dedmis pred' in pred' Cur' Chrifiianitatis verfus prefat' 
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Benr' Croucher petitis habendo precIuclend' quodq; ipfe ad nat· 
rationem iI!arn modo & forma pd' fact' & dec1arat' necdfe non 
habet nee.]:? legem terre tenetur aliquo modo refpondere, Et 
boc parat' eft verificare unde pro defeCtu fufficien' narration' p'cl: 
Henr1 Croucher qui tam, &c. in hac parte idem Willus Collins 
petit judicium & breve Dom Regis de Confultatione ubi in haG 
parte con cedi, &c. 

Et lid' Henr' Croucher quoad pd' pIacitum pd' \ViHi Co11ing 
quoad breve Domini Regis de Confllltatione habend' fuperiu5 
placitat' ex quo ipfe fufficien' materiamin lege ad pred' Wilim 
Collins a decimis pd' p ipfum VViHm Collins in Cur' Chriftiani
tatis lid' verfus prefat' Henr' Croucher pet' habend' prec111dend 
fuperius allegavit quam ipfe parae eft verificare quam quidem 
materiam pd' Willus Collins non dedic nte ad eam aliqualiter 
refpond' fed verifieationem ilY admhtere omnino reeufavit petit 
Judicium & quod lid' Willus comns nullum habeat brevede 
Confultatione, &c. Et quia Cur' diCli Dow Regis nunc hie fe 
advifare voJunt de & fuper premiffis, &c. 

Croucher q;erjUs Collins. 

P-mobtbitfon~ JLc )pinintiff 11eclare que 'Oe temprj 'O'Ol1t, t'!t. s. c. :2 Keb" 
tI a11~llre un )Recto~p JJmp~op~iat ~ till <ITitat 'beiltS ie Vl~~ r Vmr. 

10arfll) 11e <lto~bamptol1 en Ie <Jtountp 11e §6loutbnmpton. <!It 61,.75. 
que be temp1l tI'ont, lJt. fa ouoit cUre Ull grann qmmtitp be I Sid. 443, 

terre arable amountnttt ill 400 atten tJ: plUiJJ neins tllefmc Ie t~~: EI. ::91. 
i>aritlJ; <!ft que tu~bal1n~p «uoft mult cfte ure Jcl, \J: Ie grrtnnrt 763. 

parte 11£1 terre Ia abott Cate feme oue graine en cl;cfnm ann. ~~~~'j 5)°3'0 

<!Ct .que lett blees Ia nerrent tlC poicnt (Ure p~cfet'Je fon~ I Rnl. R'. 3 . 

fcncing Ic~ t£tre~ Ott il~ ~tow. Qft que If~ ntfme$ lJe" bierg 2 ~lod. 120. 

iffint fence ount cUe toutn foit~ puie nl jimp~op~tato~ ne Ie lEe. Hot 2~~·. 
HOlP tle meftlle Ie jpnriffJ. Qft oWlet Ie IIVY monnte que nftlt~ 1)0.3 87. 

Ie ~ntmJ fa ell un <ltU1lome put €Dubbor~, que fi arum fuccitJe hHd. 3 I). 

reg ~ubbop.a (t mcfme Ie ~ub[wp£i foft implop puc Ie fen: 
ring tles blee~ il'ont Ie£) tJifme1l font lJi1P ill Rei1O~, EJ IH?Ul!' 
menD ou auterment tJifpofe, per que leg bifmen font meferuc; 
abonque~ le~ @lu[lbOp~ tffint implop aboft elIte tltfcuarlJc l'Je 
papmcilt 11e IDtfmct; aI Recro~ auamtlit. <!Et outler Ie LSlatlt= 
tiff 11ft qU'iI mefme fucclne bo[~ llcina tuefme Ie !DiirHlJ quod-
que totum lignum illud abfq; aliqua venditione feu aJiquo 
alio proficuo inde fauo in & circa erectionem & reparatio-
nem fepium includend' Centum acr' terre arabilis emblee obe 
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D~fcharge. of QCome applicat' & impenf. fuit pro falvatione bladorum ibidem 
THhe5. Vide ctefcen' & non alher difpofit' fuit. <I1nco~e Ie 'Oit iDefen'Oant 
2 loft. 653' . m C h ~11"" r. 
::. Co. 44. eneant 3lmp~op~tato~ 'Oe ~eHo~p ne or amptqn .auantult aD ,ue 
Hard. J or, Ie l}!llatntttf £n le~pitftual q!;outt pur ie~ tltfmf£l ne Ie flops 
g~: EI. 5Il • Hnnt R Ie ,latntitY ~rUCCi~e (f i~lPIOP in & circ3:,le fencing nel 
Mo. 48 J,5 3 0, <ZI:o~ne Dont Ie DefenD (lUOlt le~ 'Olrme~ ff en'Oenbour a t'on'Ofmpne ;c. h 6 Ie ~Illfntiff In a pnper Ie treble balue De 'Oifme Ie nit flo!,~, tffint 
I J~. ·3Ils: implo!" Ac licet Ie J1Dlaintiff nbott neHber al iDefenfi un b~fer 
I Roll. Ab. be W>~ob{bitiot1 tl furceare Ie @mite en Ie @)pftftual QCourt, UIt= 
~)t~LR.252. (o~e if p~oce£tle pui£' nient obllant Ie nit b~ief en ,contempt tlel 
J Jo. 3,3 68. )Rep ~ au:r tmmage iJell~lail1tltf, !JC. lLe DefenDant quant al 
Cro.Jac.608, ~ol1tem\lt en fuer en Ie €5Jpititual Q.I:ourt PU[£$ Ie b~tef tle 10~O# 
itot 296, btbttton nc!tbcr a IUp plean Non CuI. Me.s pro confultatione ha-
3C~. benda it nemurre en Iep fut Ie DeclarntIon. 
:~~~}5~ ~t fuit argue pet Jones pur Ie IDefcntlar.lt quele <!t'uffome 
'57. '(mt l10itl ~ untcafonabIe, pur cco que ll'eff tilt que Ic~ bIcer; que 
~:;e~9~ font Cl1biton pet leg bops fuccftJe per Ie tDlatnttff fuerol1t fOil 
!3 Salk:6;~: flleefj nemefne. <!ft fetta unreoronabIe que Ie Bectol n'abrra 

tliftlu~£j be ceo m~ ruef fmplop fur Ie tnelofute tI'auter bIees 
que re~ blee~ nCUlefne: <!tnt 'Oonquer; Ull que an 300 au plu~ 
fieut~ ncre~ be bops poet fUC(iner CUt (t lloltlle tout entt a 
quel 11 boUe pur fntIutier lout blenl. <!Et tmnt Ie 15 rcto? retta 
befrautl 'Oe tout~ fon tltfmeg nel tift bops que ferra gr11l111 p~e~ 
Jutltee al ll\eao~. ~t put £eo if COllc[ube eeft p~erCttptfon l1'e., 
fire 1l0ill ~ untcafonable. 

C!Et pie J.)t>lofntfff fuft argue Q cell P?efrcfption fuft ntretr; bon, 
([ar en Eafl: and Harding's Cafe, Cro. El. 499. ]1 en ilit que a 
un futctne bopS PUt fencing [on fJIe£~ i)eU1efne if ne pnfCl'll i)f[= 
mea p ceo; <!Et tffint tI eft nit en Ie t\!lar[on or Mildenhall's Cttfe, 
Mo. Rep. 683' C!Et Ie IDOffO~ (t @)tU'OCltt cap. ult. nit q'un Qtonne 
tp pOlt p~ercttbcr en Ult non decimando pur uit cDore cettern a 
ie ~arron a'O auter fufficient maintcitHmCf. <!Et en 42 EJ. Cro. 
736. Aufiyn and Piggot's Cafe, & 12 .lac. Cro. 50 r. rvloore 
verfoJ Bullocke, }i!)~ercrfptfon que Ie WOtrOll aboit tiel tette en 
Ifcu lie 'Oifmc{J eft anju'Oge un bon mod us. <!ft Piggot and Herne's 

Mo. 4S~. Cafe, Cro. EI. 599· cite elll'<!Euefque 'Oc Winchener's Cafe, Co. 
I RoJ. Rep·3. 4.45. JLe ~efgnto~ b'Un ~nnno~ Pil!' flll\!>flrfol1 61. per Annum. 
~~o. El. ~93, <!Et pur ceo ad decimam garbam eil un bOll P?cfctiptiOIt, ~out~ 
7 1· quel ([afea p~ubont qne ft Ie J;>nrfon nn un recompellef, fl n'cCf 

matter ft Ie pattte q'a'O Ie hem'fit prr Ie non decimando pap a 
£to OU ,ncmp. <!ft en Ie <!tafe £II barre fUlt tont un al 1,..1\ecto~ 
Irqucl le~ blee9 furrant lea P~OP?C bIer£) nrl li!'!aitlttff oli tiel 
afrtm mIter tV long qu'tI an lea 'tlifmc£$ Oe (('0. <!Et Unnt Ie 
lRetto~ an nul prrn, lJ ceo. atJonque~ tf!, If- Wllilinttfi an l1ul 

I plur~ 
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pfuhl benefit, me~ plUiS toft meins P~£t Ie boner be eu~ n res Vide, RaJ. 

dttei11'~ pur enelofct lour bl~e~, q~e fi if aboft enclofe fc~ bIer~ ~~~':,4~~4' 
tJemefn£, me~ tl tl auoit llcnfi Ie bops ou fait afeun benefit tie pl. 3. 645. 

ceo bonqUeS it fetta reafonuble qu'il pa~e.rn 1l.tfnlCp tie. eu~, ~\?;n'r~·7). 
me~, ~eo ell c.tp~1effmellt abrrre al eontrane. <lEt tffint lCP Ie 3 CrO.499. 

@Iamtlff all llul b£nefit"lt£ Ie iD~fenllnnt an nul pettJe ~ Ie no~ 6°9· , 

ner Ie 'bit bopS p eticl,~rer Ie C[ome n\lnt Ie Defen\lant atl le~ ~lc.d. 8), 8S, 

l1tfmes, ·QEt fi Ie plmntfff uti ufe le~ bopS cutoUt Ie JRtllara: ,MoC?r. 9!1. 
tioll tiC Jfenees tie fOil blees tlrmcfnc, uft cfte cleere q'auoit cUre Lie. R. '4)' 
un bon p~efcriptt{ln+ <!E,t leC[ftfe,_~ct?,ttenitfer e~l £ffeff;a ceo, qrnt 
te!' Ie Defel1t1aut all mefme Ie. 11 e-ue fit qU~i1 nberoit, fi 'Ie~ blees 
ount cfte Ie p~op~e blee}l nel ~Iafnttff; PUt que fuft p~fe que Ie 
p~obibttiol1 eftopera." , 
. ~cS tout Ie <a:ourt ran~ ofcun regarb a celt, abjubge Ie p~e~" 
fttipttOtl male; ~t que Ie @Iaitltiff, lle Pltit nonct fes bopS al 
aCeun auter PUt £l1clof£t blees fan~ pn~et tJtfme~ be fUt. ~t 
tmnt fuft abjullge tl 'qtt1l1ftlltatiotl allain. Quod nota, Wylde 
@lerjtant, (f: Saunders ~ecoul1rel oue Ie @Iaintiff. 
, Nota que yvylde nit a mo,!, pufS, q ruit un (!tare q~e~er.be 
'tlteinner QConfilleratiol1 que Ie ([ourt p~ia fut ceo. ~t, if nr; 
penfaque Ie ~Otltt \1otleatlet 1Ione 3lullnment cp rondmuent~ 
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(~3') Middf. If. ME~?randUm ql:10~ .al~s fciJ.ieet Teros 

O1 .. no Santl'e TrlOltatts ultimo pre~ 
terit'o coram Domino Rege apud 

, ," V\'efiiil) venit Johanne's \Nadeger 
Johann'em Stori'e Attorro fuum, ~t protulit h!c in Cor" dicH 
Domini Regis tunc ibidem,quandam bi1Jam fuam verflJs SimQ~ 
~em Bache ali4s diet' Simon' Bache of Suckley tn tf)e ~ouritp 
of Worcefier, ~ent. in Cufiod' Mar', &c. de placito debiti, ;Ee 
(unt pleg de profequend' fciJicet Johannes ,qoe & Ric~ard us 
Roe QU'e quidem ~illa fequitur in hec verba. ff., Middf. if. Jo: 
haQ.nes WaJequeritur de Simon7 B:kbe alia,s diet' Simon' ,Bache 
O,f Suckley in tbe <!taunt!' of Worcefier, ~rt1~. in Cunod' Mar' 
Marerc Dam Regis coram ipfo Rege exHleru de placito quod 
re~dat ei trefcentas lib"ra~ legalis moneee AngP ql1as ei debet &: 
injuO:e detinet i? eo vicr~J.icet q~<?d cum, pred' Simon vicefimo 
fexto die Januar' Anno Dam l\1iI1efimo fexcentefimo quinqua~ 
gefimo }ertio apu<;l Paroeh' SaricH Clementi~ Dacorum in preci 
Com Midd' per. quoddam fcriptum fuum obHgatorium figillo 
ipflus SimonIs Itgillat Curi~q; diCl:i Domini Regis nunc hie 
-ofienC cujus dar' ef[ Die & Anno fupra~ictjs cogn" fe teneri & 
nrnut" obligari pl-efat' .J<j,banni Wade in pred'trefcentis Jibris 
folvend',ei~eri:1 Johanni Wade, cum inde requifit' eff'et pd tameri 
Simon Bach,e Ii.ce~ fepiu~ reqciifit", &~,. _pre~jCl' !refcenras libra:;: 
prefat' Johannl Wade nondum folvlt fed 111' el bucufque foI-

I ~ere 
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vere omnino contradixit & adhuc contradicit Ad dampnum ipe 
fius Johannis triginti Iibrarum, Et inde produe' fectam, &c. 

Et modo ad hune diem fcilicet diem Jovis prox' pofr OCl:ab' 
Sancti HilIar'ifio eodem Termino ufq; quem diem pred'Simon 
habuit licenc' ad bil1am pred' interloquend' & tunc ad refpon
dend', &c. coram Dow Rege apud WefriiD vern tam pred" Jo
hannes Wade .p Attorn' fuum pred' quam pd' Simon .p Hugo~ 
nem Gamlyn Attorn' fuum, Et idem Simon defend' vim & in
jur' quando, &c. Et pet' auditum fcripti obligatorii pd' & ei le
gitur, &c. pet" etiam auditu' Conditionis ejufdem fcripti obli .. 
gatorii, Et ei legitur in hee verba If. t!l:be QConnttton of tbts 
fIDbligatfon is (UCb, arb at if tbe abobe:i1ountlen Simon Bache, o~ 
fits Il)c{ra no ann tl)aU at tOe neJ:t (ltourt to be bolben fo~ o~ 
ll1ftbin tbe ~ano~ of Wimbledon tn tbe ¢'ount!' of Surrey, fuf~ 
fictentlv ann tn bue jfo!m of law, furrenbet tnto tbe Il)ann~ of 
tbe 10~b of tbe fain £l0ano~, fo~ tbe mfe attn 15eboof of tbe 
abObe:namcn John Wade, bfS Il)efrs anti amgns, aU tbat bts 
(lCoppboIn ~etruage o~ arenement, lDitb tbe appurtenances, 
fituate ann being tn Mort1acke in the rain (!taunt!' of Surrey p 

parcel of tbe ~ano~ of Wimbledon afo~efain, witb aU anti 
fin gUlar ~atns, \lDilrbeng, 15ackfitles, maps, ~arementg, 
@~ofit~, <ltontmonitie~ attn appurtenances lDbatfoebet tbere~ 
unto beloltlJing o~ appertaining; ann bo aUo tben anti tbere 
caufe anti p~ocure tue fain John Wade to be onlt anll lalllfullp 
allmttten fitenant of tbe fame l}3lemttres fo to be furrentlleb ac" 
co~ninlJ to tbe QI:uffom of tbe fatb 9}!)ano~. ~nn alro if tbe faill 
John Wade, bin ll)etCg anll amgng, tlJall anti map at all limes 
from anb after tbe making tbe faib ~urrenner, lall1funp, peace~ 
oblp attn qUleUp babe, goln ann cnjop tbe fain ~etruage o~ ~e.e 
bent, anti ~!emitres mftb tbe Slppurtenance£t, witbOut anp Let, 
@>ttf4. '([rouble o~ ~lltetruPtfOIt of tbe fain Simon Bache anti 
LancelotSymons, ClfCqufre, late olle of tbe QI:u{fomarv lenantlt 
of tOe fain ~aaol, o~ eftbet of tiJem, tbefr o~ eitber of tOete 
J1)eftG, ~~ecuto!i.l, anmfntffrato~~ o~ amgnfl, o~ anF of tbem, 
.o~ of i'tnp otfier lSerfon o~ )1!)erfoltS lDbatfoeuet lalDfuUp claim.e 
tug, o~ tubtcb fiJall Ol map falllfuU!, claim anp <!1!ffate, Rigbt, 
~{tle of]ntec€tl, of, in, to, o~ out of tbe fdi'O li3lcmitreg, o~ an!, 
W>art tbereof, [11', from ol untler tge fnit) Simon Bacbe O~ Lan
celot Symons, O~ eitber of tbcl11, tf)eir o~ ettber of tbefr tpetrs, 
<!f~ecuto~g, anmfntftrato~g o~ amgns, O~al1p of tbem, tben 
tbtl1 ®bHgfltton to be lloin ilnn of none etfect, o~ eIre to nbtbe 
tn full jfo~te ann [tcttue,. <4tibus IeCtis & audit' idem Simon 
die' quod pred' Johannes actionem Cuam pred> inde verfus eum 

U hab~r' 
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habere feu manutenere non debet quia die' quod prox' Cut' 
pon: confeCtion' fcripti obligator' pred' pro Manerio de Wim
bledon pa tent' fuit infra Manerium pred: quarto die Aprilis 
Anno Domini Millefimo fexcentefimo qmnquagefimo quarto 
Ad quem diem ipfe ideO? Simon in C~r' pd fu~fum;eddidit in 
manus cujufdam Johanms Lambert Ar tunc extilen Dow Ma
nerii de Wimbledon pa Meffllagium in Conditione pd rnentio
nat' cum omnibus atriis gardinis cariis, Anglice baclttltJe!), viis 
eafiament' J?ficuis & commoditatibus quibufcunq; eidem Meffua .. 
gio fpectan' ad opus & ufum pa Johannis Wade hered' & affign' 
fuorum cui ql1idem Johanni ad eandem Cur diCtus Dominus 
Manerii g Senefchallum CuUtU conce,flit te~ement'. pd cum per
tinent' habendum & tenend' pfato Johanm heredtbus & affign' 
fuis ad voluntatem Dow feeundum eonfuetud' Manerii pred' 
Et ipfe idem Johannes tune in Cur pred' admiifus fuit foIllS 
tenens tenement' pd' fie ut prefertur furfumreddit' fecundum 
confuetud' Manerii pred' Quodque ad omnia tempora poft 
confeCtion' furfumreddition' pa pa Johannes legitime pacifice 
& quiete habuit tenuit & gavifus eft tenementu' pred' cum per
tinen' abfq; aliquo impedimento feaa perturbatione feu inter
ruption' pred' Simonis Bache & Lanceloti Symons in Condi
tione pled' nominat' feu alterius eorum feu alterius eoru' hered' 

i executorum & adminifiratorum feu affign' aut aJiquarum Ffon' 
[ feu gfonarum legitime daman' feu qui legitime cJamare potuer' 

'aliquem fiatum rectum titulum aut intereife de in aut ex pre
miffis pred' aut aJiqua parte inde g de aut fubter pred' Simonem 
aut Lancelotum aut alterum eorum aut alterius eorum hered' 
adminifinitorum aut affign' fecundum formaPJ & effectum Con
ditionis pred'., Et hoc parat' eft verificare unde pef Judicium fi 
pred' Johannes actionem fuam pred' inde verfus eum habere 
feu manutenere debeat, &c. 

Et pred' Johannes Wade die quod ipfe .p aliqua .p prefat' 
Simon' fUFius placitando allegat' ab act ione fua pred' inde ver .. 
fus ipfum Simonem habend' precJudi non debet quia die quod 
Meifuagium pred' in Conditione pred' mentionat' eft & a toto 
tempore cujus contrar' memoria horninum non exifi:it fuit par
c~lF Manerii de Wim~ledon .l?r.e~· ac dirnif. .& dimiffibiP J? co
plam Rotulorum Cur Manern dIms p Dommum Manerii pred' 
ve~l? Senefchallum fuull! ejufdem Mane~ii. j? tempore exi~en' 
cUlcunq; perfone five qmbufcunq; perfoms Idem capere volenti 
vel volentibus in feodo fimplici feu ad terminum vite vel An
norum ad voluntatem Domini fecundum confuetud' Manerii 
pred', Et pred' Johannes ulterius die quod diu ante confection' 
fcripti obligatorii predict' quidam Edwardus Cecill MiF fuit 

feifi't' 
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feilif de Manerio pred' tum pertin' unde, &c. in domini'co fuo 
ut de feodo & fie inde feifit' exHten' idem Edwardus Cecili 
pofrea & ante confeCl:ion' fcripti obligator' pred' fcilicet ad Cur' 
Baronis Manerii pred' tent' apud Putney infra Manerium iIP 
octavo die Aprilis Anno Regni Donu Jacobi nqp Regis AngP, &c. 
vicefimo fecundo coram Willo Langhorne Gem ad tunc Senef
chal10 Manerii iliius .r copiall1 Rotulorum Cur' ejufdem Maner" 
conceffit Meifuagium pred' cum pertinen' cllidam Patientie 
Huffey pro terminG vite fue ac remanere inde poil: deceffum 
ejufdem Patientie prefat' Lanceloto Symons & hered' fuis im
perpetuum virtute cujus quidem conceffionis eadem Patientia 
in Meffuag pred' cum pertin' intravit & fuit inde feifit' in 
dominico fuo ut de libero tenemento J1 termino vite fue ad vo
luntat" Dorru fecundum confuetud' Manerii pred' remanere in
de prefat" Lanceloto Symons & hered' fuis fpectan' predia:aque 
Patientia fie inde feifit' exif\:en' ae remanere inde prefaf Lance .. 
Joto Symons & hered' fuis in forma pred' fpefran' idem Lance
lot' pofrea fcilicet ad Cur' Baronis prenobilis Henrici Comitis 
Holland Johannis Winter MiP & Richardi Wynne MiP & Bar' 
adtune Dominorum Manerii pred' tent' apud ,Mortlake infra 
Manerium illud vicefimo feptimo die AuguCl:i Anno Regni 
diCl:i Domini CaroH nuper Regis AngP primi decimo feptimo 
coram Ed wardo Matthews Gem adtune Senefchallo Cur' Manerii 
ilIius venit & furfumreddidit in manus Dominorum Manerii 
remanere [uum pred' de & in Meffuag pred; cum pertin' inter 
alia ad opus & ufum prefat' Domine Patientie Huffey J? & du
ran' termino vhe fue naturalis & pof\: ejus deceifum ad opus & 
ufum pred' Lanceloti Symons Be Jane Symons tunc uxoris ejus 
J1 & dutan' termino vitarum fuarum naturalium & utriufque 
eorum didtius viven' & poil: eorum deceff. ad opus & urum 
hered' & affignt pred' Lanceloti imperpetuum qui quidem 
Lancelot' & Jana adtunc prefentes in eadem Cur' in propr' 
l'fonis fuis petier' fe admitti ad remanere pred' de & in Meifuag 
pred' cum perrin' juxta formam & effefrum furfumreddition' 
pred' quibus Dow Manerii pred'l' Senefthallum fuum pred' .p 
copiam Rotulorum Cur' Manerii iIlius conceffer' inde feifinam 
habend' & tenend' eifdem Lanceloto & Jane & hered' prefat' 
Lanceloti imperpetuw ad volllntat' Dominorum fect1ndum con
fuetud' Manerii pred' juxta formam & effeCfum furfumreddi
tion' pred', ,Et pred' Johannes ulterius die quod pred' Lancelot' 
Symons & Domina Patientia Huffey pofrea & ante confefrion' 
fcripti obligator' pred' fciIieet primo die ,Martii Anno Domini 
MillefimofexcenteHmo quinquagefimo fecllndo apud Parochiam 

U 2 pred" 
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pred' in C~!W ~~ obief' &-'uter(q; eqr~m ohi~t, .Et P~' Jol?~~n,~~ 
Wade ultenus dlc quod poJl:~onfechon' fenptl Ohhgatpql ~d 
neenon pofr furfumredditipn'Me[uag pt:ed' g pred' SimoD,e,m 
Bache eidem Johanni Wage tP forma 'pred:, faa:'/d)~cet ,decimp 
quinto die Febru~r' An. RegOl Do~ Caroh Secun~1 nun: Reg~s 
AncrP, &t. dedmo nono pd J~na SllD09S damans )lls&tJtpIQ(}:l 
ad Me{fuagiw pd cum pertin' J? Termino vhe (ue fubter pr_ef~t" 
Lancelot' Simons Virtute furfumredditionis pdpre(ai Lan,c.cl.~t 
in forma pred' fact' in MefIuag~um pr~d'cuni pertin' fuperpof:. 
feffionem ipfiu,s Joh~nf!,i.s V'Y.,ade inde in!ravi(~ iP.cum Jo~ari" 
nem Wade a poifeffione fu~ in,de expuht ~ ,a~ovlt & fUlt ~ 
adhu~ feifita exiftit inde in dQmiilico fuo ut d.e libero tene
metlto ~ Termino.vit,erue ,ad ~9Iun,tat' Dom fecundumconfue
tudinem Manerii pd, Ethdc idem' Johannes Wade paratus eCC 
verificare 'unde petit JUdie'i.119~" ~ debitum fuum pred' unacum 
d&ampOiS _f~is o~~~¥o~~~,get,~'9ti?n,is ~.ebiti illius fi~i .adjudi~ar,i~ 

c. 

Et pred' Simot) ~ac~e dic quo4 pI~eitum pred' N ipfum ]Q'!' 
lfartnem Wade 'm~~,6& ,fqrwa prea' ,fuperiij? repJic~ndo pJae~~ 
(at' materiaq;' iQ eodeD) ',content' mi,nu§ fuBiden' in lege e;i
frurit ad ipTltm' JObannem Wade ~d atl:iQnem fuam pred' inde 
v~rrus ipfri'n,l S:inlonem p~be,nd- nia.n,ut.enenU ad quod idem Si
mon nece1Te non ~~b~t nee l' l~gem t"e,rre tenetur aliquo modo 
tefpotld~~e~ Et hoc parae eft yeri6,c~re pnd~ l' defe¢tu fuffideii) 
replicati6nis in bac p~trte id.e~' SiO)on ut prius pef Judiciu', Et 
quod pred:" Johanp.,es yv'a,de ab action~ fua pred' inde verfus 
ipfuin ' Simone,m 'hab~n,~ pr~~hidatpr, &c. > Et ~ caufis mora
tion'is in' lege ruper placito ilP ideinSi~lpn fecundum formam 
Statuti in hujufmod!' c~fu l1uP,er ~dit" & provi[ ollendit -~ 
Cur' hie ~~~o~n~~t cau(~sl r.ti8~~qqep'. yi~elicet eC? quod non 
~pparet per, narratlOn~m nee per r,epltcatlOnem pred' Johan
rii's qu~~ pr~di~' Jana: unquam' ~abuit bpnum &. legaJe titu]ii) 
ad- terr~s & ten~menta ~n. Copdit!on~ fcripti Obligarorii pfedicf 
meritio~at:, ft quod- ~r~,~i¢t' l"~pIi.ca~io non e~ f~fficien' l' eq 
qs?od ~reBd~C~h' 'lohan~~~ ~l~~ ~ega~lt nee defrrutt tltulum pred' 

Imoms a e . 
. ,;,:"". " 

Et pred' Johann,e~; W~de die qu.od pJac~tum pred' per ipfun"l 
J?l~~nnem YYad,e ~.?~~r~ for~a ~~~d' Ulperiusreplicaodo p]a~ 
c~t~t rna.ten~q; 10 'e:o;d~w, c~,ntent ~p,n4m & fu.fficien' in lege 
eXlfiunt a,d ,lpfum J<;>9a,m?e~ W~de a~ alcbonem Ip(iu~Joh~no.js. 
Wad,~ p4re~ ~~~,e ~e~ru.~, J~~um, ~tn<?n~:ro. ~a~~n,q: ~~nl.!t~n;end: 
. quod 
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quod quidem placitum matetiamq; in eodem content' idem Jo
hannes Wade parat' eft verificare & ~bare prout Cur, &c. Et 
quia pred' Simon ad placitum illud non rerpond' nee iIP hueufq; 
aliqualiter dedic idem Johannes Wade ut prius petit Judicium 
& debitum fuum pred' unacum dampnis fuis oceafione deten~ 
tionis debiti illius ubi adjudicari, &e. Sed quia Cur' diai Do
mini Regis hie de Judicio fuo de & fuper premiilis reddend' 
nondum advifatur dies inde datus eft partibus pred' eDram Do
mino Rege apud Wdl:iW uCq; diem Sabbati prox' poO: quindena 
Pafehe prox' fequen' de Judicio fuo de '& fuper pmiffis 3udiend 
eo quod Cur' dicH Domini Regis hie iode nondum, &c. Ad 
quem diem coram Domino Rege apud ·Wefl:iiU vern tam pred: 
Johannes Wade .l? Attorn' fuum pred' quam pred' Simon Bach~ 
.p Attorn' fuum pred' fuper quo vifis & l.' Cur' dicH Domini 
Regis hie plenius intellect' omnibus & ungulis premiffis ma
turaq; deliberatione i.nde habita ;F eo quod videtur Cur Dom' 
Regis hie quod placitutn pted -p ipfum Johannem Wade modo 
& forma pred' fuperius replicando placitat> materiaq; in eadem 
content bonum & fumden' in lege exHl:unt'ad ipfum Johannem 
Wade ad actionem fuam pred' verfus ipfum Simonem in forma 
pred' habend' manutenend, &c. Ideo confideratw en: quod pd 
Johannes Wade reeuperet verfus ipfum Simonem Bache debiriV 
fuum pred' necnon q?at~or 1i?~a~ ~ dampnis fuis .que fufiinuit 
tam oecafione detenttoms debtt. dIms quam l' mtfis & Cufl:ag 
fuis J? ipfum cirea fefram fuam in hac parte appofit' eidem Jo
hanni .p Cur' diCl:i Dow Regis nunc hie ex affenfll fuo~adjudi
cat", Et p:red' Simon Bache in Mifericordia, &c. 
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O<!fbt Cut i'bligation dat' 26 Januarii 1653. lLe ;oef£11" S. c. I Sid, 

baut p~fe i'J?et btl Qtonbition que eft q~e fi Ie De= ~6~~b. 34 1 • 

fennant at p~ocbetn QI:ourt ne ~anl1o~ be vVlmbledon in Vid~ 4CO~3. 
Cow Surrey ~Urtenllet al dIfe tiel J;>Iatntfff IJ fes lPetr£~ un Cro. El. 115 ~ 
~opboIn ~etrualle cum perrin' in Mortlack en Ie nit ([ount!' C~~i~\3/l: 
parcel nel 11it ~anno~, tJ p~ocure Ie bit ~Iainttff ll'etlre an~ I RQII. 5! I, 

mit ~euant ne ceo folonque Ie QI:uffom bel ~anno~. And 
alfo if the faid Plaintiff fllall and may have and enjoy the 
faid Mefiuage, without any Let, Suit, or Interruption of the 
Defendant and of one Lancelot Simgn.l Bfquire, or either of 

them 
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them, or any other Perron claiming any Efiate, Right, Title 
or lnterefi: under them, or either of them: Then, &e. C!Et 
fut IDpet Ie iDefentiant pleatl qu'U f5>urrentJct al 10~ocbetn 
€ourt tf p~ocure Ie 10Iatntlff tI'effre anmtt. (!Et que Ie ~Iains 
tiff atl quietment enjop Ie nft ~etrualJe fan~ interruptton, &c. 
folonque Ie fo~me tiel contlition, &c. ILe )13latnttff Ji\eprte qUe 

Vide ante 59. Ie bit ~etruage ell tf be tem~ b'~nt, &c. fUlt par.cel be ~alts 
no~ tf bemife tf bemtfible R ClCllP!llJe <ZCourt·lL\oll lit ,fee P bit 
ou anns al \lolunt lJe ~eilJnOUr folonque Ie <Jtullom; q];t que 
be\laht .Ie fea~ance tie IDbHgation ~tr Edward CeciH rUft feire 
en jfee lJel ~anno~ b'ont, &c. <!Et al ([ourt tiel S,@t1nno~ tent' 
8. April 22 Jac. Regis grant cefiup ~emlage per ([opp be 
<!tourt.)Roll al un Patience HufTey pur fa bte, Ie JRematnber af 
bft Lancelot Simons en jfce, PH que Ie nIt Patience enter tf 
fuft feiie pur bte, Ie JRcmatnber allJit Lancelot Simons en Jrer. 
~t que puia ~ lJebaltt Ie fea~rmce Del IDbUrratioll, fciJicet al 
<!rourt nc ~anno~ Unus 7. Aug. Anno Regni Regis CaroJi 
primi 17. Ie nft l.aneelot 0urrenlJet fon )RemnmtJer en If tlit 
~elfuage al ufe lie bit Patience fj fa ufe; Et poll: ejl1s Deceffum 
al ufe lJrlllit Lancelot tJ: Jane ~imons allonqu r £) fa Jrcme PUt 
lour tlies et Ie tlie De longer Hurt be ell;r ; ~t pUifJ fout mo~t~ 
al ure bf!} flJetrf3 ~ amgne£) nel nit Lancelot. QZt qUe Ie nft 
Lancelot tf Jane furront abmIt aCColbant. eft que Ie tlft Lan
celot Simons tJ: Patience ap~e£) mO~erot1t. C!l:t (mffer Ie 1!J.!iHn" 
tiff Dit q PUhl Ie fea~i1ul1ce tie £Obligation ct pui£) Ie (5)uccc.,brr 
fait U Ie bit IDefennant fcilicet 15. Februarii Anno Regni Regis 
nunc 19. Ie bit Jane Simons clamans jus & titulum ad Mer. 
fuagium pred' cum perrin' cF Termino vite Virtute bel €!Utrell1 
bet fatt 12 It nft Lancelor, enter fur Ie I[!)otfeffion nel bit ~Iatlts 
tiff, QT;t e;rpulfe ~ amour Ie nit ~fainttff ne fon poifrffion inde. 
Et fuit & adhuc feifit' exifl:it inde in Dominico fuo ut de libero 
Tenemento r Termino vite fue ad vo]untatern Domini feeun
dum confuetudinem Manerii predict', Et hoc, &c. unde, &c. 
Slur que Replicatfon Ie IDefennattt nemurte ell Ie!, fpecialment. 
QEt monfire p caufe q Ite appiert 1:1 Ie tht )RepItcation qUe Ie btt 
Jane «bolt afcun title al ~cmrage en queffton. 

(!ft futt argue t! Winnington p Ie l)efenu Q Ie @>urtennet ~ 
Lancel.~t Sim.ons al tlfe b£ Pati~nce Huffey p fa bie fnlt bOrn, p 
ceo qu il al101t un ~ffnte p fa ble nellant, Et ex confeql1enti Ie 
JRematntJer£' limit put£) cell particular <!Effate que eft bOlll en Ie 

:. Co. 5 I. <!l:t£ottoll, font ou~i botlJ. <tEt bon,queS Ie furrenlJer enure al 
~2'~.~~',~~;: tlfe ~el tilt L.ancelotSim~ns tJ: fc£) l!>etrg come ftlft lIebant, ~t 
tu:o Ie ntt Jane Simons ne ll~lff rfena 12 Ie rurrrntJer.. (!Ct tllJit que 
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<!l:oppboln ~tlate~ ferra regulate y Ie tuiet; tie <!Common Lep 
quant 811 Q15~ants, ~uttenllet~ (f ~ffate~ cn mematntler, &c. 
fi non que un efpetial czr:;utl.om fott al coueuarp. Qft pur ceo tl Vide Cro. EI~ 
ttte Cra. EI. 297. Cro. Jac. 376. Bul. 2·?72. ~ue un eU,eren:: ~r:;Lic; 38" 
Det b£l <ZCoP!'bolll' en Ice a; tempore mortIs· eft bolll come tl; ret.. 3 

ra ftlt n gvant ou jfeoffment tie ftattktencment al<1tommotl 
I.ep. qft nonques if! nit q Ie p~tmet C!Elf:ate ie!' eficant uoto, fa I Co, 66,1 =9, 

etl rtcns a fl1ppo~ter Ie lRematntler~; (lEt tnln,t tI~ fout tout-s ~o,q41 &Co 
boib. ~t que Ie p~imet ~tlate limit 12 Ie funeltber al Patience 2 ~'nt;;, 
Huffey fuit boitiU telp fut Cholm]ey'sCa[e, Co. 2. Rep. 50,51. Ray·n,4 1 3" 

Q)U iI appiert q, tl un lRenminnet foit limit al un p trrnt Ie bie ~~\!~: 
lief atenant p ble, Ie JRemamtler eft bon pur ceUup fole renfon, 2 RoJ. 60. 

viz. pur cro que poet cate ~ poffibilitp que Ie ~enant puc, bie Plow. 4 22 • 

altel1£ra en gee tl iffint fo~fett fOil Qfffate, 1J que eelu!' tn Re= CO.Lit.25 J.~. 
main'bEt poet enter put Ie fo~fetture ~ enjotcra Ie Qfftatc nurant ~~', 
'Ie bie tie ~enallt pur bie Q abott fmnt fo~feit, me~ ceftup rea. Wi~ch:4; 50 
folt ne tfent lieu £11 QI: oppbOli)~; cat fi Ie ~enant pur bie b'un 
<!1:oppbOltl comife un fo~feiture tie fon QJ;tlatc, Ie ~eigniout 
bel ~al1no~ p~enn~a atlnanta~e 11e CfO, t m~m!, eelup Q'tln 
Ie iRcmotntJer ou Rencrrion tie QtoppI]ol'b, come ell atljllllge en 
Margaret Padger's Cafe, Co. 9. 1 °7. a. ~t fmnt fl conclulle qUe 
Ie p~tmec ~ftate effeant boin tout~ lea ,lRemainnerg font onff 
botti, <et Jane ~irtlons auoit uul title. (lEt ffint Ie 1Sepltc'a" 
tton a'O atngn nul b~racb; 12 q if p~te ]u'Ogmctlt p Ie Defcntlant. 

Jones (t Saunders put Ie l~!aint~ff argue que Ie ~llate limit 
ill Jane Simons, fwt bGll It:fHt obllant que Ie Qfffate limit at 
Patience Hu{fey tust bOlO; Q.Et c£o pet bOp lie p~efent (lEtlare ~ 
nemp ~ bOP 'be lRcmainller. C!L(lt us tliont q'un furtenner ell en 
nature D'un fait W>oH pInt!) ij n'un +j\nncnture, ~ en'ute 11 bOp 'be 
ifmitattolt De ufe. <!ft fcp' Lancelot Simons an limit un <!fftate it Vide 4CO.23, 

Ill!, mefme ~ a fa jfn11e q tI ne putt fairc ~ QI:onue!'ance at Q!:om= Cra EI. II" 

mon ILcp. flft ~Uttrnnel'~ (t £tnmittiltlCen ount cUre pluaeur~ :lJ~IF;; r. 
foits; conficuc ~ P~ifc (OnttultC al ruie£, ben QJ:onbcpflnces; al Cra.Jac.105, 

~ommon lLep, (orne en Cro. El. ~23. era. Jac. 434. JLc'1l3aron 106. 

p~tff <\toppbo!tJ tcrres tie @)etgntottc Cui Daminus conceffit Sei- 1- Co. 2J, 

finam habend 01, 'i.BlltOn (J: I,cme, <.!teo ea bon gtaunt ill jfeme ~~r~. 2r· " 
comcnt que el rOlt Bofrne pm£) Ie habendo ~t la Jremc ~ ceut P 3 • 39 

paroh, p~itl un p!cfent QJ;finte obe fa 1l3aron quel it ne putt fait 
~ un ([onucponce ill Cltommon IL£p. ~t iCp Ie fUttcntJct efftJ'ellre 
conntne come Ull meniate fettIemct1t fur Ie 15ncon tlJremc. ~t 
en ttcl Q!afr9 Ie If!, all tout~ foit~ faft Cl!:onffrucffon ut res rna .. 
gis vaIeat, come en Dyer S76. Cro.E1. 32 j. ®~ilnt tie JReucrfiOtt 
('urn poft mortem tiel ~el1t1nt PUt \lie acciderit cit confftue un 

bon 
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Vide I Salk. bon grant en paefent be JRebtrfion, nient obftant que les parol~ 
~3Ja·llc. femble b'eftre autetment. <!Et imnt tI cObient dire iep p~ire 
J Cro. 18~. \ Slnue Ie intent (uit q Jane ~ Lanc~lot abeta Ie ~elfuage jofnt~ 
; ~ro.41S'. 11' pur lour 11ftS en @olfemon putS; Ie moat be Patience Ie a!ee 
HI c~: ~~~~ nant PUt bie come t:! me1:liate fettlement. <!Et fffint fuit Ie Opi
s Co. 51. nion de tout Ie Court. (lEt que Ie ~ftate lie Jane (uit bon pet 

bop l1e paerent (!fRate, rues nemp R bop be Remainller. <!Et 
~ul1gment (utt \lone pur Ie ~Iaintttr una VO~. 
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Term. Sanare Trin. 
Anno Regni Regis Car. lIe 20. 

Ecclefton f5 a",or Executors de Caftle 
rverjits Cli p iham~ 

HilI. 19 & 20 Car. II. Regiss Rot. 1296 .. 

1)3_ 

C 
SDbenattt. lLe~ 1l!>Iaintfff~ tlecJate que J2 un s. f· 2 Kebo 
~nbentUte tripartite fatt 12. die Aprilis ;!7: ;~~'. 
Anno Regni Regis Car. Secundi 17. ens Vide ante. 

tet un Tayler ex prima parte Ie .Defen= ~~ft .3' 7 . 
bant ex fecunda parte, ~ Came Ie ~£ffato~ be ~fatnttffs ex 321. ' 

tenia parte recittng que loq le~ pa~tte~ Oboient contraCt 011e 
fon ~ajellp ott ICJ; ~fir!1 <ltommftftoner~ De p~tre QPootlJ; ad 
emend. & capiend. tout~ 13~anilp,tninr~ que al Jour tie contralf 
11U al afcun temps pui~ bell ant Ie p~tmet jout ile Septembr 
abOnquc~ p~ocbein atlenit ferront 'Ordare atlju'Ogc au con .. 
bempne ~ Ie Qbmiraltp come lopal p~fre, ou rerra O~ll£t I! eu:r 
15ellre llenllUe a tief£) raten tl p~ice~ tl fut ticlS conDitIons qUe( 
tn Ie bit Cltontratt appiert ruft· Declare Q tout~ le~ bit!1 parties 
atJOtent un equal fnterta en Ie bft fltontraff. Ec fuperinde qui-
libet eorli) refpedive pro fe Executoribus & Adminif1:ratoribus 
fuis & pro ejlls proprio adu five adis pro tanto quant. ad ejus 
propriiD. officium Anglice nut!" attinebat fed non pro aCIu 
five Officio alterius convenit & agreavitad & cum alterd 
& alteris eorum refpedive & ejus & eorum refpectivis Exe .. 
Clltoribus AdminHlratoribus & Affignatis per eandem Inden .. 
tllram modo & forma fequen, vii. que frrra un ~o!,nt 
0tock be 6000 1. tiefite lebfe equnlment per lefj parttea, tt 
tlepofit£ en le~ matn~ tlun Hynton un GoldCmith tietlu ntf" 
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pore 12 le~ @attieSj on aftun 11eu~ tie eu;r. <!Et que toutS lea 
p~ire 13~ant'lfe~ fetta acbate R CUt en JjtlattnerllJip fut loue 
jotnt account. QI;t 9ue t1uli!le~. p'at~ch) ilutant I~ t£mp~ tIe 
J;>artnettl)fp uen11erolt £i}3crcban111ierolt ou trailcrolt en 16~an. 
iJp ltJineSJ 11 fop mefme Colement ou en qtompanp oUe aCcun ate: 
tet fo~rql.e folement fut Ie mcfrne joint *,ccoullt. ~t que nul 
'Jl3~an'Oie~ que ufegnera al mailll'fJ Dc. af(lllt~ bes partu:~ fer: 
ta 12 Iup tumilue fan~ Ie atfent iles autre£) ell efctlpt il£roub~ 
lout nmtne~. C!Et que Ie gatne fetta equafment ilt\Jiile ~ Ie 
lolfe equalment bQ.me enttr Ie£; pattLe£{. <ft outlet que toute~ If~ 
nenters flue fetra recefue 11 aCcult lJe~ )}!)at,tner~ fel~a pap in al 
nit Hynton 12 la partp qut ceo receilleroit lleffte iltCpofe come 
Ie jo!'nt @)tock ilellant fuft 11itea lieftre iltfpofe, Plouffo que 
fcrrott nul at'lllantag£ 11e fUtllillo~llJip, ~es les C!E;recuto?s OU 
~l'nrninifitato~~ 11e arcun tJe~ pattte~ q rno~eroit aucrotl1t mefrne 
Ie benefit \l a11llantage ilcl Jjt)llttnerl1lii q«e Ie pattp ntefme 
putt aller ft tI un continue en llte. <ret que aCCOuf,t ferra none 
a tiel C!Etecuto~fj ~ atJmfntftrato~l'I be '1I3lanilies If nebts nue p 
eu~ tleinS 20 jours puia 11eceafe tiel partp mQ?ont. ~t les 

~reac; .af·c Jjt)laintifffJ atftgl1 p b~eacbea. ( I. ) tnu·e Ie IDefentJant ilurant 
~;~:n/~/· In 1\!>attn£rllJfp· fans Ie alfent tJe Tayler ~ Ie nit CaCHe en fon 
Vide Ante 11fe fill tumtlue 70 '([onlls.; ne 'Jl3]annp que an lleign a fea mainE'S 
lIs'f~ft 317, Virtute Contrafrus pred. ill tltllerfe pevfona ntent COnUi al 
:0 :.p',1 37

. ~Iafl1tiffs. (2.) ilue Ie iI)efctltJant att m.JJ£rcban\lt~e ~ traile 
Shower. 79, en 200 ~onl1a tie 'l6lill1t1!' J? Compoto fuo proprio Ee uon cP 
~ \~~nd. 18Gl. juneto Compo pertiiil ad Indenturam predidam contra formam 

. & effe8um Indenture predicl". ( 3, ) mue Ie Defen'bant nu~ 
rant Ie ~opartnerl1)ip an tecettJe 22000 J. nu p 1BNlliltes R 
Iup llenbue fut Ie Jotnt account. QEt que tl n'an pap in CCtt~ 
brniera at nit Hynton p Ie jotnt account juxta veram intenti
onem Indentllre pred. ( 4, ) mue Ie nit CaCHe Ie <!ellatol btl: 
rant Ie tl!>artncrllJip faft fon ~e(fament ~ fa §eme IlDlafntiff 
~~ecutri.t ~. tiel ;llur mo~ull, Qlt que Ie Defennant n"all none 
arcun account al jfeme ,faitltilf (f.tecutri.t tlein~ les 20 Jours 
put£t Ie i)cceafe tJel nit Cafile, fur que Irs ~Iafntiffs po?teront 
lout actfon, Q.ft fur ceftu!' Drclaratton le~ W>fts abofcnt 9!ll'Og~ 
ment 12 'Default, b~tef lle inqUit!' lle ilRma!Je~ anRrll, <ft na~ 
magf~ entirelp atTelfc. 

Q,ft al retouvhe bel ilit b~i£f en Ie ~etm l1e Parche tJar~ 
trintltrl1t patfe fuit mobe per Jones ~ Saunders en atreff 
tie ]ut'l~mel1t. ~t Jonps Plift etceptfon af iDeClaratioll 
p ceo que Ie f£contl b~eacfJ atftgn ell que Ie iDrfclltiant ati 
tranc f!l 200 ~oruU1 ne 13~altnp J? Corrupo Cuo proprio & 
non J? Jundo. Compo, &c. ~es ne montlre Iequel Irs tJit~ 
200 ~ onu£{ be 15~annp fueront p~t1e 1S~anntr~ recetbe fur Ie 

4 Jopnt 



Trin. 20 Car. II. Regis. 

Joint account 'ou aute~: ([at Ie Defenbant puit abet tratJt abe 
ICli P1ife i5~ilnn!,ea fUr fon accompt tJemefne bel obe aute't~, 
<!Et ceo boft cUre monffre tit ptltttclllar, pUt ceo que fi le~ 
')5~anb!,£a fuet. p~i£e 1l3lantlpcl1, tli:mqucg patte ne ceo ert com· Vide ~nref 
p~ebenb· netl1li Ie Plfmer b~eiJcb 'be benb.cr le~ 70 'QI:onlt~ qu£u~ .101. 

ab bei!Jn a ff~ ntain~ fut tejQ.!nt actQmpt. .~t imllt pUt cell 
lnCrttatntl' ItS namagea ··cHcill,t ~lttftr'nlCltt nitetTe, fl (OntlutJe q 
'91ungmcnt 110it fRre bOllt' put Ie 1Defellbant. -' 

Saunders p~ift un auter c~ccption al [)eclarntton, PUt ceo que 
Iff) Wllatntiff~ ,an ~gne fctle~al'.~~ei1~be~,·, .y~z.~,l;t~il;eiiDe[enn I Salk. 139, 

ab UrnbUe 1l3~anbprll fani afi'ent, (t a'O ttatJe fut fOil actompt 
Demefltc, <!i;t 'tftl "'tt'D pap lc~ nft~ 22000 I. 01 Hynton, 'OU if f'P~ 
piertque Ie Q!:obenal1t eft Joput O\)£ le It!'hlitlttff~ ([~ffnto~ (t ou.e 
Ie 'Ott Tayler, qUe furbibe Irs 10latl1titf~ tteftatoH <!tat coment 
que leJ<lto1.lcnont eft jopnt et feueral PEt lea parol~, Uncoll? Ie inc 
tenn ~ caufe be mtion Cll eeft cafe £If folmlrnt Joint: Qtar elf 
equal tlami1!J", al CaH:le Ie 'tlteffatol (t Tayler, ft Ie bit DcfentHlttt 
nn cnfrflnt ru~ ~ob.e.ttrm~a come pet Ie fDecJaration eft fuppofc .. 
Qft (mnt tlli n~{ent abet Jopn en Ie llCfio1t. Q1;t CaCtIe leg If)fain= Joinder en 

tiff~ tlI:eaatato~ efieant mo~t, Ie acttoll eff fUl'utbe al Tayler ¢~io~. Ik 
tome en Co.). 18 b. Slyngby's Cafe. ([Onbe~mtte"be lR£f;to", J~, :11: 4~6, 
tp albeu~, ~ <!Cobenant Obe CU~ & cUI1\eqrum altero que Ie ¢o= 444· . 

llenanto~ {uit legitime feifitus bel 'Ott 1Re~I'q~!" iI~ aml1tncu~ notent ~!UJ~~f.5, ~o 
lopntJer en affton be <itobenant rUt cell l1~eaCb, coment que I£~ 647. 4, 

patol9 Cont cum eorum altero; PUt ceo que Ie {utereR beS <1tOt: 3 BuIll. :111, 

llenante£s en jOint tl neml' felletill! 9}3e~ Ie 4tob,enant que, Ie t::'-162. 
~efenbant \)otlerentlet atcampt at QE~ecuto~s;, bel parfP m,ll'" P.h!), l84· 

tant, ell un bonfeberal <!Cobenant (t bf~n fuea~lepet les .)p)lain= Stl~~5~. 8 

tiffs folcment, pur ceo que les JiDlaintUfs 8UOttt Ull re~erailln. ~59. • 5 , 

tetett tl caufe b'artion ell ceo, me~ nemp en Icsauters: eUt 2 Leon. +7. 
queut PQintS Ie 3lubgm£J1t fuit nap. (lft o~e cetlUv 'Qrerme if !6~~on. 160. 

enfant moue arr,eare, Ie QLourt fUit net i)pinion encounter les I Bulft. 16. 

~lail1tffh; put ambibe:u~ caurt'a, mrS nUl!]Ubgment fuit 'Qone: ~~mvs7ik8; 
Q!at leS ~Iaintif[,; l1tfcontinue tl tommence un nobel attton. 13

1/! a • 

Coleman accouncel obe le~ ~latl1tilfg. 
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,tenthallMar' de Bdnck~_le Ro) iVerjus Cooke. 

Mich. ,2oCa'r. II. Regis. Rot. 7)J~ 

t 2~.) Middf. ff.lV. l' E~Qrancl\1m quod aljas fdIket Ter..; 
, '. mino Parche ultimo pre«trito co-

. " ram Domino Reg(t apud WeAm. 
~ . venit Johannes Lenthall Mild 
Mar. Marefc.Domini Regis coram ipfo Rege ~"itteri juxta Ij~ 
bert at. &: privil@g pro hujufnmdi Mar. a tempore rujus COn!raT. 
memoria hominulu non exifHt DUrat. & approblt. in propria 
pcrfona fua, Et protulit hic in Cur. dieli. Domini Regis tun¢ 
ibidem quandam billatn fuam Verrus Jobann~m Cooke de ChiC
fell magna in Com.'Effe~ Ar. alias ditt. Johanrii Cooke de Chif .. 
fell magna in Comitat. Etfet. Ar., in Cuftmt Mar. &c. de 
placitod!biti, Et funt. plcg . de prof. feHiett Johannes Doe &. 
Richar<l~s' Roe que qLlidem bin!! fequitur in hrec v~rba fL Mi<1d~ 
w., Johannes Lenl!hall MiL Mar. Mareft:. Domini Regis cor.rri 
ipfo Rege exifren. juxta Hbeftat. &: priviteg pro hujurmodl 
Mar. a tempore cujus contrar. memoria hominllm non ex
iCHt uOtat. &. approbat. prefens hie in Cur, in propria per
rona fua queritur de JOhanne Cooke de Chinell ,magna in 
Com. Effex. Ar. aI~as diEt. Tohanne Cooke de ChifTelI macrna 
in Comitat. Eff'ex. Armigero in Cd£tod. Mat. Marcfc. lieU 
Domini Regis coram ipfo Rege exiften. de placito quod red
dat"ci . tres mille libras legalis moneta AngL quas ei debet & 
injitA:e detinet pro eo vide]ket quod cum pred .. Johannes 
Cooke decimo. tertio die Julii Anrio Regni Domini Caroli 
Secundi hune Regis Angl. &c. decimo fexto apud Parochiam 
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San<!ti Clementis Dacorum in Com. pred. » quoddam fcriptQtn 
ruumobligatori~ ftg1flo ipnu$ ]9haonis',CooKe figil)ar. Cu'rieque 
dieti Domini Regis nu~c bie dfienr.cujus (lat. eft eifdem die & 
Anno cogn. fe ten'eri &. firmite't :obligari prefat. JObannl Lenthall 
in pred. tribus m'rJle libris folvend. eidetil Johanni L~nthaU 
cum inde requifit; eff'et pred. tamen Johannes Cooke Iicet fepitl$ 
reql1Hit. &c. pred. tres miJJe libras prefat. Johann1 Lenthall non
dum folvit fed in ei hucufqne folvere omnino 'cQntradixit & ad~ 
'huc eontradlc. ad danipnum ipfius Johannis Lentball de'c~m Ji~ 
.'brarum, Et inde produc. rea-am, &c. 

Et modo ad hune diem fcilicet diem' v~neris prox. pon trcp 
feptimanas SanCl:i Micbaelis Hl'o eodem Termino urqt1~ quem. 
diem pred. Johannes Cooke habuit licene.,ad billan1 pred. in.f~F· 
loquend. & tunc ad refpondencl. &c. coram Domino Rege aplJd 
we£lm. ven. tam pred. Johannes Lenthall in propria perf(>I1~ 
fua quam pred. Johannes Cooke p Robert?Ol p?I,~Jet Attorn. 
(uum, Et Idem Johannes C90ke defend. vim & HlJUr. qnJIlGo 
&:c. Et pet. audit.ilm feripti obHgator. pred', Et ei legitur 8~C:. 
pet. etiam auditum Conditiohis ejufdeli, fcripti obligaforii, E.t 
el Ieg-itur. in hxc verba iT. ~be Q[OntJihOil of tb(~ IDbHgfltlOtl 
hz rucb, ~bnt ff t.be aboDe bO~tnnfn A1gernoon Payton now 
~~tronetin tbe ~ltfon of tfJ~ King's. Bench' tit SouthwarJ<, Do 
iln'O tIJan ftom hm,cef{l~fJ !lC illllJ co~ttnue a tttJe llDJtfollft in toe 
€utlolt!', ®n,nttl, i1.n~ ~afe'keepfI1IT of tbe abOtieUOJllftJ John 
Lenthal1 Jl\ll{gb~, ~urftJnI of ttJ!? funte ~~frOJt1 ilHi) tn tbe {[U c 

fto'Or, ~Untb, anll 0afe,kerpfllB' sf btu !)f.p~ltlHVffi.~e~£, nnti 
@),tr:llantS3, 01. fome o~ 011£ pf, tb£m, until b~ nJJlll be' IitWfUUp 
lJiftbargfiJ, lUttfJout tommtttUl G' nup, mntlltet ' . Qf q,E(Cap8 OJ 
€(Cll1'£fj tJurfng- t~e ~fl1le of bts l\efft;Ifnt, t&cn tbf~ Pler~.nt 
,1)[1Hgotton to be \toitl nnll of nOllt ({fell', o~ ej[e to be anlJ rEt:: 
m(lin i.nfUU ,000er, Jr01C.e ann <r1£~tttl'+., Q..u ibus Jed\s & ,aq
ditis idei'n Johannes Cooke dk. quod ipf'e de, debito pred. vir
fute fcrtpti obHgatorii pr~d onerari non debet qtli~ die. qlJQq 
ante confeCtionem fcripti obligatorii p{ed. ~ciIicet per. qpendJITI 
Ad-urn fac:t. in ParHamento Domini Henrki nuper Regis An:
gl Sexti 'tent. ap,ud W~m .. in .~om. pfed~ct. v~cefim.0quinto 
die Februar. Anno Regnt f U1 vtCefimo tcrtl9 reClf;,lh In, eodem 
Aclu quod ditto Rex confiderans maxImum perjurip.t1) ~~tQrtif/ 
& oppre·(fion. que tunc preantea fuer. in Rfgno f\ngl. per 
fuos Vic. fubvic. 8{ eormri Cl~rkos CoronCltore$ Senerch~.lJ. 
Frafl(he-f. ballivQS & Cufiod.Prifon. &. ·al. OfPcj~r. in div€;'rJis 
Com. ifi:ius Regtii inter aJia inaair~t. fuit ~Pth9~'jt~te ~jpfoem 
Parliamenti in evitation. omnium tal extortIon. perjuriofll'ril &: 
oppreillonum pred. qd. nul Vic. ad firmam traderet aliquo modo 

Com. 

-
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'Com. fllum nee aliqua ball .• , fuarum Hundre.d~· nee Wapentag. 
nee quod 'p~ed. Vic . .rubvic~ ball. Francpef., nee ~liq~isal. baH. 
retornarent fuper 3rhguod br~ve five precept. ~IS dlfeCt., retat:
nand. a,fiquas Inquifition. in aliquopanel1<? ~upe~ind~ ~end:aJi
quos baH. Officiar, five fervos ,ahqUlbus Officla~. :pred. In ahquo 
Pa~eHo per ipfos Ite fiend. nee quod a1iqui~. pred. Offic,jar. & 
miiliner oceafione vel ~ub colore eorum O~Cll caperet altquam 
aJ. rem per ipfos necp~r aliquem aliw a~ eorw, uiw ~roficu~ vel 
emolumentiD de aJjqu~ perrona \.per Ipfa~ vel. ahquos, eor,w 
arrefiand. vel artachiand. nee de. ahquo al. ,eo~un~e pro, ~mif
fione aHcujus arrefiationis 'five attachiamen t. fiend. per eorum 
'corpus vel de aliqua perrona per ipros vel a1iquo~ eorum vi
gore aut colore eor·um officii arrefrat. (we a~tachiat. pro fine 
feodo feaa p~iron. rna~ucaprton. ad, ball. tradition. aut demon
firatio!1 o Anglice t'lJewil1lJ alicujl,ls efiamenti five favoris alicui 
tat. p.erfone ftc arrefrat. five arrefiand. pro ejus aut eorum pie
mio five proficuo nrfi tal. qual. fequuntur videlicet pro Vic. v~
ginti denar. pro ballivo qui fec. arrefiation. vel attaehiamenr. 
quatuor denar. pro Cuftod. prifon. Anglice toe ~aoler fi ~t 
com mitT: fue cufiodie quatl10r deI?;ar', Et quod ,Vic. fubvic~ Cler. 
Vic. Com. Senefchall. aut ball. Franchef. fervien. aut ball. aut 
Coronator.non caperet aIiquam rem fub colore offie. fuorum 
per fe aut aliqu~in a1. per.fonam ad ufu~ fuum de aliqua per
f~na pro confectIon. aheuJus retorno five panell. & l' copia aJi
cujus paneH. nifi quatuor denar', Et quod did. Vic. & omnes 
al. officiar. & minHl:ri pred. traderent extraprifon. omnimodas 
pet-fonas per ipfos aut aliquem eorum arr~Hat. yd exicten. in 
eOf:.um cufiod. virtute alicujlJs b~evis vel. warranti in a liqua 
achone perronaJ. aut caura IndIdamentl de tranfgr. fuper 
rationabi1. fidejuifores fufficien. perf on. habitant. infra Com .. ubi 
tal., .. p~rfon. fie forent tradit. ad ball. five rpanucaptionem· ad 
cu~odiend. dies fuos in taJiblls locis qual. diet. brevia bill. 
vel warr. requirerent (talibus perfona vel perfon. que fuer. 
fiv~. forent ih eorum cllctodia per condempnation. execmion. 
capias utlagar. vel excommunication. fecuritate de pace & omni
bus. tal. p~r[o~is que. fuer. a,ut forent comifT. ad cuftod. per 
fpecJaJ. precept. ahcuJus Jufhc. &: vagabund. recufan. rervire 
feCUhan~ formam ~ta~uti de . labor. ta.n~ummodo except',) Et 
quod nul VIC. nee ahqUls Officlar. vel mmlfier pred. caperent vel 
facerent aliquam o~]jgationem ,1? aliqua ,caufa .pd. vel rub coiore 
eorum offic. fed folummodo fibimetipfi de aiiqua perfona nee 
R,aliquam perfonam que eg-et in eorum cu~?d. J? currum legis 
nl~ J> nom~n eorum, OffiCl~ & fuper CO?dltl~:m~m quod pred. 
pnfonar. comparerent ad dIem cqntent. In dlChs brevibus five 

I 
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warrant. aC in taIibus lods qual. diCta bravia bill. five warrant. 
requirerent, Et fi aliquis diCtorum vic. vel a1. officiar. vel mini .. 
fier pred. ,caperet aliquam obligationem in al. forma colore 
officioruw fuorum quod vacua foret prout per eundem Atturn 
inter alia plenius liquet & apparet, Et pred. Johannes Cooke 
Ulterius die. quod ad tempus confedionls fcripti obligatorii 
pred. fdlicet pred. decimo tertia die Julii Anno Regni Do
mini Caroli Secundi nunc Regis Ang1. &c. decimo fexto & 
diu antea ipfe predict. Johannes Lenthall fuit !\1ar. Marefc. 
Domini Regis quodql1e· pred. Atgernoon Peyton eadem tem
pore confeCtion. fcripti obligatorii pred. apud Southwarke in 
Com. Surr. tuit prifonar. fub cuftodia prefat. Johannis Len
thaH adtunc & adhuc Mar. Marefc. pred. exi!ten. in executione 
pred. ad fedam cujufdarn Edwini Richards. pro debito quadrin
gentarum librarum & octoginta folid. pro d'ampnis per prefat. 
Edwinum verfus eundem Algernoon in em. dicE Domini Re
gis de Banco apud Weftm. in Com. Midd. tunc antea recupe. 
rat. Quod-que ipfe pred. Johannes Cooke cum prefar. Algernoon 
Peyton pro efTament. & favore prefat. Algernoon de imprifona
meoc. fuo pred. dand. & demonfrrand. eodem decimo tertio die 
Julii Anno Regni ditfi Domini Regis nunc decimo fexto apud 
parocll. pred. in Com. pred. pred. fcriptum obligatorium in pd 
narr. rnentionat. cum conditione pred. p17efat. Johanni Lenthall 
ad'tunc & ibidem (Mar. Marefc. diCl:i Domini Regis pd)figiIla
vit & ut facru'm fuum deliberavit, Et pred. Johannes Lenthall 
idem fcriptum colore officii pred. de prefat. AIgernoon & Jo
hanne Cooke pro caufa pred. adtunc & ibidem cepit & accepta .. 
vit, Et fic idem Johannes Cooke die. quod fcriptum pred. cum 
conditione pred. fic ut prefertuf in forma prcd. fact. & cP caufa 
pred. virtute Statuti pred. ornnino vacuum & nullius effec1:os in 
Jege exifiit Et hoc parat. eft verificare unde pet. Judicium fi 
ipfe pred. Johannes Cooke de debito pred. virtute fcripti ob.. 
Jigatorii pred.onerari debeat, &c. 

Et pred. Johannes Lenthall die. quod ipfe per aIiqua .p pred. 
Johannem Cooke fuperius placitandoallegat. ab actione fua pd. 
inde verflls pred. Johannem Cooke habendo prec1udi non debet 

1uia die. quod pred. Johannes Cooke pro meliori fecuritate ipfius 
ohannis LenthalI, quod pred. Algernoon Peyton non evaderet 

extra Cufl:od. ipfius Johannis Lenthall fed remaneret in falva 
CuO:od. ipfius Johannis Lenthall fecit eidem Johanni LenthaU 
fcriptum obligatorium pred. in narratione pd. fuperius -ruentio
nat. modo & forma prout idem Johannes Lenthall fuperius 
inde verfus eum narravit Abfque hoc quod pd. Johannes Cooke 

pro 

1)'9 



160 

• 

Lenthall evcrfus Cooke. 

pro eliamento & favore prefat. Alg~rnoon .de imprir~~)Oam~nto 
fuo pred. cland. feu dernonfirand. pred. fcnptum obhgatoflUnt 
in pred. narratione me-ntionat. cum conditione pred. prefat. 
Johanni Lenthall figiJIavit & ut faaum fuum deliberavit modo 
& forma prout idem Johannes Cooke fuperius i ocle placitando 
aI1egavit, Et hoc paratus eft verificare unde pet. Judicium & 
debitum fuum pred. unacum dampnis fuis occafione detentio .. 
nis debiti illius Gbi adjudieari, &c. 

Et pred. Johannes Cooke die. quod placitum pred. per ipfum 
Johannem Lenthall modo & forma pred. fuperius replicando 
placitat. materbque in eodem content. minus fufficien. in lege 
exHtunt ad ipfum Johannem LenthalI ad Ad:ionem fuam pred. 
inde ver[us ip[um Johannem Cooke habendo rnanutenend. ad 
quod idem Johannes Cooke needfe non habet nee per legem 
terre tenetur aliquo modo ref pond ere. Et hoc parat. ell: 
verificare unde pro defefru fufficien. repJicationis in hac parte 
idem Johannes Cooke ut prius pet. Judicium, Et quod pred. 
Johannes LenthaH ab Attione faa pred. inde verfus ipfum Jo
hannem Cooke habendo precludatur., &c. Et pro cauGs rnorati
onis in lege fuper placito ilia ipfe idem Johannes Cooke juxta 
formam Statuti in huju[modi ca[u nuper edit. & provif. oftend. 
& Cur. ditti Domini Regis hie monfirat has cau[as fubfequen. 
videlicet eo quod placitum pred. pro pred. Johannem Lenthall 
modo & forma pred. fuperios replicando placitar. materiaql1e 
in eadem content. repugnans in fe duplex & incertum ell: & ca
ret forma, &c. 

Et pred. Johannes Lenthalt dic. quod placitw pred. ~ ipfw 
Johanne Lenthall modo & forma pred. fuperius replicando pla
citat. materiaque in eode content. boni]) & fu ffici en. in lege 
exill:unt ad ipfi]) Johanne Lemhall ad Afrione ipfius Johan. 
nis Lenthall pred. jnde ver[us ipfum Johanne Cooke habendum 
rnantltenendum quod quidem placitum materiamque in eo
dem content. idem Johannes Lenrhall parat. eft verificare & 
probare prout Cur', &c. Et quia pd. Johannes Cooke ad pla
citum illud oon refpond. nec ill. hucufque aliqualiter dedic. ide 
Johannes Lenthall ut priuspet. Judicium & debitum fuum pd. 
unacum dampnis fuis occafione detentionis debi ti iIlius fibi ad
judicari, &c. Sed quia Cur. Domini Regis hie de Judicio fuo 
de & fuper premiilis redcend. nondum advifatllr dies inde dar 
eft partibus pred. coram Domino Rege apud WefHill ufql1e die 
Mercmii in tdtoSancti Martini de Judicio fuo de & fuper pre
mHiis alldiend. eo quod Cur. diCl:i Domini Regis hie inde non
dum, &c. Ad quem diem coram-Domino Rege apud \Ve!l:m. 

veo. 
I 



------------.---~--.--~.--.~----

Mich. 20 Car. II. Regis. 

veru p;trtes pred' .p Attorw fuos pred' fuper quo vir & p Cut' 
diB:i Domini Regis hie plene intelleetis omnibus & fingulis 
premiffis maturaqi deliberatione fuperinde habira pto eo quod 
videtur Cur' diCli Dam Regis nunc hie quod placitum pred' pet 
Johannis Lentha! modo & forma pred' i'uperius rcpIitando pla
citat' materiaque in eodem content' bon' & fufficien' in lege 
exifhlnt ad pred' Action' ipfius Johatmis Lenthal vcrfus ipfuril 
Jop.-annem Cooke habend manutenend Ideo COllr. err quod pd' 
Johannes Lembal recuperet verfus pred' Johannem Cooke debi
tum tuum pred' necnon quinq; libr' pro dampnis fllis que rll
ftinuit tam occafione detentionis debiri illius quam pro mir. & 
cufrag fui:; -l? ipfum circa feB:am fuam in bac parte appofit' pre~ 
fat' Johanni Lenthal -l? Cur dicH Domini Regis nunc hie e:t 
a1fenfu fuo adjudicar, Et pred' Johannes Cooke in Mifcrieor
dia, &c. Ponea fcilicet die Mercurii prox' port treS feptimanas 
Sanae Trinitat' Anno Regni Doffil Caroli Secundi nunc Re
gis AngP, &c. vicefimo quarto coram Domino Rege apud 
Weftm ven' Katheril1a Pea{]y '\Tid. Adminirtratrix omnium & 
fingulorum bonorum & catallorum Jurhim & creditorum, 
&c. pred' Johannis Lenthal r Willum Ravenhill Attorw fuum 
4? Cur diai Dam Regis nunc liic fpecialitet confiitut' & cogri' 
fe eWe fatisfatt' p pred Johannem Cooke de debito & dampnis 
pred l Ideo idem Johannes Cooke de debito & dampnis pred' 
fit i nde qu iet', &c. 

Lenthal Mar' Je Bank Ie Roy ilerfos Cooke. 

I:" 10 I 

DQ!;·(t fut IDhligatfon po~t ~ Lenthal ~arllJul ne~ 16ank lp ~'5;' I Lv. 
IRO!, verfos Cooke, JLe IDefen'ballt p~te i'pcr nel ([0110t= I Sid. 383' 

tfo", que ell, That if the above bounden algerllooll ~cP= I Vel)(. 331 

tOll, now Prifoner in the Prifon of the min~ra 1l3encb in 1 K<::b. ill. 

@>outbltmrk, do and {ball from henceforth be and continue a 
true Prifoner in the Cunody, Guard, and Safe- keeping of the 
above named ]obl1 lLentbal, Marfhal of the fame Prifon, and 
in the Cufiady, Guard, and Safe-keeping of his Deputy, Offi-
cers and Servants, or fome or one of them, until he {ban be 
Jawfully difeharged, without committing any manner of Efcape' 
or Efcapes during the Time of his Refiraint; then this prerent, . 
Obligation to be void, O"c. ~t fUt 6D!'£t tiel Qtonnftidn Ie Del' Vide Poll, 

fcn'bant plean Ie ~tatttte ne 23 H. 6. cap. 10. lle ®bltgatiol1G ~ IS:~nd. 79
0 

faft 01 dlicounta Colore Officii. ~t OUffc!; tI plea'O q a'l temps I Lc:v. 86, 

tie fea~al1ce 'Oe ®bI~g'a~ion o~e po~t £11 qrourt ~ long. temps ~ol~:.5J~; 
lleuant, Ie nit ~Iamtlft fllft SJarllJ~1 l.le 1l3an!t Ie JRop. QEt rOf. ,II 

Y que Nt:lf LucIY-
ISr,d!9. 
i96. &~ 
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que Ie nit Peyton R mefme Ie temp~ fuit un Plffoltet JlefoUb£' 
Ie Qrullon!, bel nft il!>f En <1SrEcution al fuite n'un Edwyn Rich 
fur un 1ungment De 4041" iDebt (t [)amag£~; C!Et q Ie IDe. 

Vide ante 2(. fenDant enfemble 011£ Ie nit Peyton F eafiamento & favore ire. 
Pot, 31

•
8. fire mOIlOte U Ie jpiafnti ill ntt Peyton fill Ie IDbHgatiolt abunt" 

~ L;;~ I"':t Dit, q Ie nit lSlatntiff colore Officii [ui pred' J' caura pred' cepit 
& acceptavit, <!Et imnt Ie IDbhgatfon boti). le I~Iat"ttt1 repf!, 
ij Ie llit ®hHgntton fuit faft Jt meliori fccmitate ncllPltltuttff, 
que Ie bit Peyton ne efcaperOit, mett tcmnin£tott undloiec 
p~ffoner en fon ~u(fonp+ QI;t tralJerfe fan a ceo q ie 'I5onn fuit 
fait J? eafiamento & favore al Dit Peyton de lmprifonamento 
fuo pred' cland' five demonfhand'. Et hoc parat' eft verificare, 
&c. fut qu£l )Replication Ie iDefenllant tlemurre. 

<!it fuft argue pur Ie IDefentJunt que (eft IDbHgatiolt fuit 
lloiD U fo~ce l1cl tlit Statute tie 23 H. 6. cap. 10. ([itt iI eft 
agree pet tout~ que Ie ~otfiJaI bel 13anlt Ie Ro!, ea t1etfH; le~ 

I Lev. 86, I ~ m r n 
:209. 2,4' pDroI!i De €Sltatute De ®ao er~ tJ: .aneepers tie j9~hOl1S! ~non~ 
• Sid. 96. que,S quant Ie W>InilltHf dfeant ~ilttl)u! p~Ht (cft ~bIigation 
~8{;,e~~~~37. tie fon )J)~irolter fur Ie ([onlJttton n'rffte dioper l?~ifoller, Res 
2 Lev. 103· ipfa loquitur qUe ceo ftnt p cafe ~ faboUt, car a l1ulnutrr pur" 

pore iI poet ffite! ~at 1J reo Ie S!9ilrt1~aI £ft (erure comEnt que 
11 Iatfe Ie butfe tid p~iron obert; cn;t Ie 1:V~ffot1et poet bact a~ 
large quallt if bOile, C!Ct refillp ([nre 11£ eft !fiffetent en rubffance 
be Ie Q[afe 11£ Dive & Manningham, PIo. 60. car la Ie 'i6ontt 
fUlt 13 faber barmlcfa ne <!EfcapeD', <!:Et tep tl eft que Ie J;)~tfonet 
ne efcoper8, Qft fi n r[capc itp Ie 13on'O eft fo~feit! (!Et nOlH]Uf£; 
Ie tplamttff boih~ ffire faU€ lJarmlcfg fl efft deal}£, ~ fo?ce rte relf 
ijOoltn ribten tome fi Ie QIonDttion fluent cfIre p~rClffmrnt n ffi~ 
bfe b.arm!erg. <!ft Ie ~? tiltt!te intwn a p~orHbttsr touts [)bff~ 
Hiltion~ U. que €inolctS ferra embolDcn i1 Oemer arum rafe ou 
fabout a lout W~tfonerg, que! eft un grnn'O enure ile non Ipate:: 
mcnt lJe lour f)ebt~. (!Et itp (Oment que Ie DefenDant 11 fon 
IDrtlmtcer [cmblc a conferrer que Ie 15011'0 ne futt fatt p ffife ~ 
fauour unco~e if apptert pletllcment que £11 pur nul aliter rur" 
poCe, ([ar Ie confequenc£ eft tout un come fi auolt eUCt r:r= 
ll.lelfmellt aUeag-c en Ie ([OlltttttOl1 n'effr~ p enre Q: fauout! <[ae 
01£ Ie ~arllJal eft iniluce a p~enn£r meinllct care 13 garDer fon 
P1ifoner ~ a Iaffer lup efcape fi iI lJOile come en (ftl ([afe Ii ab ; 
Q[nr o~e it eft tout un alfWottlJal if rileant f£curc l'un bote llU 
I'auttr, viz. fi II efcap,e ou n'etcape.(!Et fi refiu!, £lDbltgation 
(crtObelt, tI en un trick PUt elnner Ie ~tatute. QEt mUft pfutg 
futt bit a cefiup tmrpofe PUt p~Ollet Ie nit .bonn tft'fire bot)), per 
qUe 1ungm£l1t fttit p~te p.ur Ie, i)efell'Oant. 

Ql;t tJeluuterparttI ftlft argue p Ie Il!>latnttff que ceil i)bltga~ 
4 ' tron 
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tion fuit bon tf ~emp lmitJ y I'ClEffntute, p ceo q (come rutt tl!t,) O~~ ~~rd 
toutS 15ottb~ P?tfe t! un illtcount au ®floler ne font tearfUl, 4 64. • 

me£{ ceu:r fOlemctltquut:r font p~tfe (colore Officii) eu J? eafia- J Std. 96, 

menta & favo're: ®uc un £lDbUgatton p~iff ~ un ®noicr Oc fon ,84,83 8 . 
, ,I Lt:v.86, 

p~trOn£t put un lloper Debt nne il hap n'c11 nem~ Ie ~tatute. ~09, 2,4' 

<!ft tqHe 150nn poet elIte fait 01 boil fine, rdlket q Ie nit Pey- 1 Vcoc. 231-

ton continuer n'cfire un bOPft piifoncr come);! fa lep 11 boit, <!Et ~~I~·v.~~:~" 
iffint fans:; aCcun nco fiB on intention De! cafe OLi fauour cUte J 8 J, J 90, 

monffte fup; come n Ie PJtfoner abaft entcr ticl 1130n'O af 196, 197· 

(!1;ftrangcr fall£{ Ie p~ibitp 'O2[ S!3artlJol, tiel "IDann nboft £ile bon 
fi non qUe la abaft eftte un p~£c£ntnt o!Jtcement l' eafiamento 
& favore. <!ft ne :apptett en celt ([afe que fuit ufCUIt tiel nrrtcr< Vide 2 Lucw. 
mcnt me£{ It contenr!'; car Ie ~Iflintitt en fOll HrpHcntton on 593,594, 

traberfe ceo, <lEt ie[)effiroiU~t an con~er~ Ie Replication D'eUre ~!6co. (CC, 

lloier 1J fOll nemuttet. ~t tffint apptcrt fur Ie lReco~n :flue eeft Hob. j4' 

£Dbligatton fuit fait fur un lOin! intent; ~t nemp J? eafiamento I 

& favore ou pur arum auter intent conttar~ al @ltatute abnnt; 
nit. QEt Ie ~are Ile ~tt Geo. Reyno! verfos El worthy en Ira 
JRepOJt~ De Latch. 23· & t 43· [nit rite tf celp UPOll, t!Etp~(n. 
ctpalment Ie Q.tafc Itl ctte tie 0it Tho. Perrier eiltc;; ell Hill. 
i 9 Jac. Regis. Rot. 1202. IDuel )Roll {uft o~e p~otlUce ~ He 
en Q!:ourt. <!Et appiert que Ie qtonllition futt come Ie \tonntc 
tiott ea o~e, ~e£{ Ia futt un. jJIDte fur Ie cnfiatnent .tJ fabour (t 
trotle obe Ie tlDlailltitf, q Ie 1l301111 ile fuit put cafe (J: fabOut. <lEt 
fur ceo Ie l\3lafntifi aDoit JiUilB'mfnt io ; pur q 31lfOrrnt£l1t ruft 
ftuJi p~ie pur Ie L3Iatntttt te!,. . 

Q!;t coment Ql1'e Ie <It:ourt fuit en l10ubt 01 p~fmc~, Utt,o~e fll~ 
Ie liet be ceil Bccato, iI~ bOne ]ungmrnt te!, pur Ie ~Iatnttff 
immebtat£ment f,m~ afcutl jour bone oUffer. Powys accounfd 
o\1e Ie W>lafntfff, Jones ~ Saunders Otic Ie Defennant 

Skinner rverfus Andrews. 

Hill. 19 & ~O Car. II. Regis. Rot. 292. 

(26.) Middf. It MEmorandum quod alias fciIicet fermi .. 
_ _ no Sancti Michaelis ultimo preteritd 

coram Domino R~ge apud Wefti=ru venit Albettus Skinner Mer;' 
cator p Radulphum Gregge Attori1l [ullm, Et protulit hie iri 
Cur diCti Domini Regis nunc ibidem quaJ.ldam billaril fuam 
verfus Thomam Andrews de London Mercatorem in Cufiod" 
Mar'; &c. de plaCito debiti, Et funt pleg de J]f. fdlt JohaDne~ 

Y 2 Doe 



Skinner 'VerJus Alldrews. 

Doe & Richardus Roe Que quidem ,billa fequitur in bee ver
'bat fI Middf. if. Albertus Skinner Merc~tor qtleritur de, Thqma 
Andrews de Lo'ndon Mercatore in Cunod' Mar' Marefe Dam 
Recris coram ipfo Rege exifren'de placito quod reddat ei Mille 
]ib~as legalismoneC AngY qua!;, ei debet & injufl:e detinet pro 
eo videlicet quod cum pred' Thomas vicefirno octavo die Fe
bruar' Anno Regni Domini CaroIi Secundi nunc Regis AngP

J 

&c. decimo nona apud Paroeh' Saneti Clementis Dacorum in 
Cow pred' p quoddam fcriptum fuum Obligatorium figiIlo ip
fius Thorne figillat' Curieq:, dieti Domini Regis nunc hie oUenr. 
'cujllS datus efl: eifdem Die & Anno cogn' fe teneri & firmiter 
Obligari eidem l\lberto in pred' Mille libris folvend' eidem 
Alberto Skinner cum inde requifit" effet pd' tamen Thomas An
drews Hcet fepius requifie, &c. pd', Mille Jibras eidem Alberto 
Skinner riondutn folvit fed ill ei hucufq; folvere omnino con
tradixit & adhuc coritradie Ad dampi]) ipfius Alberti Skinner 
Centum libra'rum, Et inde produe feEtam, &c. 

E't m'od'o ad hunc diem fci'ticet diem Jovis prox' pofr OtTab' 
Santti Hi1Jar' ino eadem Terminaufq; quem d,iem pred'Tho
tnas Andrews habuit licene ad biiIam pred' interloquendi, Et 
tun'c ad refpondend', Sic. coram Domino Rege apud WefriID 
ven' tam pred' Albertus p Attorru fuum pet quam pred Tho
mas Andrews .I? BafiIiw Hearne Attar' fuw, Et idem Thomas 
defend' vim & injur' quando, &c. Et pet' auditum feripti Obli
gator pd & ei Jegitur, &c. pet' etiam auditum Conditionis 
ejurd.~m fcri pti Obligatorii, Et ei legttur in hee verba. fl. ~be 
cZI:olt'Oitfan of tbi~ £lDbltrration ig fllCb, ~IJat if tC}e abobe~ 
bOlln'O£n Thomas Andrews, bits Ii)rit.G, €recuto~,g, atJmlnl= 
Ilrato~~ o~ amrrur;, o~ an!, of tbem, '00 ann llJall fo~ biS anll 
tbefr w>att~ wrIt anll trulp obfecbc, pPtfo~m, fulfil ann keep 
tbe QHuatll, grllitramcnt, ~~nrr, Decree, final <!fun, [)eter .. 
mlnation anll Jiungment of ~ntler Lawrence Blaneard, ~a~ 
fiCt Thomas Ra((a), anll ~o1lCt Robert Geffries of London, 
~ crcbant~, o~ anp two of tbcm, arbitrato~g, ill; well on tbe 
108rt anti 13ebalf ur tbe nboDc,utltn£n Albertus Skinner, as 
alro on tbe l\!>art ann 'mebalf of toe fain Thomas Andrews, of 
tbcir mutual Q!:onfcnt lntliffercfttlp IlamelY, fie-lIen ann (f)ofen, 
to arbitrate, awru:n, olller, cnn, tJetcrmit1c llnn jUlJrrC of, 
f01, upon ann concerning aU ann all ®Olllter of attton~, ag 
well te~lilG pet~Ol1al, sstlftS', Dett!1, iDebate£J, Qlccountg, 
lRec~ontl1lJg, Wrttlllgg, ~um nntl ~Utl1!1 of 9)3onep, <[Iaims, 
(ttatU1nCc~ 01111 iDemantla wl)atfocbrr ban, f)Ubfllrr been mo:: 
11eh, fftrrell, anti now being, o~ tJepentlinlJ, o~ tntennrtl to be 
betlllfen tbe fai'O ~attte~ in an!, ~anntr of mIre from t[Je 
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1l3egfltltfng of tbe mo~ln unto tbefDap of trJc IDntc {Jerrof, Co 
iUl tOe fame aUlJrtl, arbttrament, [)~tJer, IDecrcf, final QEnn, 
iDetermirtattott anb ]tttJlJ'mcnt of tbe faill atbttrato~G Of nnn 
upon tge 1J!)lemiffe~ be mane ant! nfue n up, o~ rcan!, to be lJe, 
fitleren to tue fain ~artie~ tn mtitfl1lJ tntH.:ntetJ, wrocr tbe 
Il)anns anti ~£al£' of tue faill atbitrato~~~ Ol anI' two of tbnu, 
upon 01 befo~e tfJC fitteentb iDap of March nom l1e~t cGltlin(\" 
at o~ itt tbe nOlU @>boP of Arthur Miles, @)Crtbcner, fituDte 
mftbtn Gre{ham-ColJege tn London, ([bat tlJrn tbi~ p~£rcnt 
IDblirratfon ffJall be tloil1, o~ elfe to abine tn fun jfo~ce Dutl <Iter. 
tue. ~libus lecHs & auditis idem Thomas Andrews die quod 
pred' Albert' actionem fuam pred' inde verfus eum habere feu 
manutenere non debet quia die quod predid' Lawrentius Blan
card Thomas Raftal & Robertus Getfries Arbitratores predict' 
in Conditione pred' Tuperius mcntionat' fuper vel ante pr'ed' 
decimum fextum diem Martii in Conditione pred' fpecificat" 
nullum feeer' Arbitramentum in fcriptis de & fuper premiilis 
preditl' parat' deliberand' partibus predict' videlicet apud Sho
pam pred' Arthuri Miles fcriptoris fituat' in Grefham College 
videlt in Paroch' Sancti ~£tri Ie l!Doo~ in Warda De 1l3~oanffre£t 
London fecl1ndw tenorem &ettecrw conditionis pred', Et hoc 
parae eft verificare uncle pet Judiciw fi pet Albertus Skinner ac
tione fUlm pd inde verfus emil hab'ere feu manutenere debeat, 
&c. 

Ee pred' AJbertus Skinner die quod ipfe J? aIiqua .p pred' 
Thornam Andrews foperiu5 placitando allegata ab actione fna 
pred' inde verfus ipfum Thomam Andrews habend' precludi 
non debet quia die quod poft confeetionem fcripti ObJigatorii 
pred' & ante diem exbibitionis Bille pred' Alberti pred' fcilicet 
pred' decimo fexto die Martii Anno Hegni diai Domini Regis 
nunc decimo nono fupradiB:o in C:onditione pd' fuperius men
tionaf apud pred Paroeh' Slncti leetrf Ie WOO~ in \,yarda De 
~~oai)ftteet London pred' pet Laurenrills Blanchard & Thomas 
Raffal duo Arbitratorw in Conditione pred' fuperius norninae 
accepto fuper fe onere arbitrandi inter partes pred' ad tunc & 
ibidem fecer' Arbitrlurn fuum infer partes pred' de & ruper 
pr"emi ffis in Conditione pred' fuperi us mentionat'in quodam 
fcripto indentaro gereru dar' eifdcm Die & Anno fub manibus 
& figil1is ipfOiw Laurentii Blancard & Thome Raila} pred' ad
tunc parae' deliberand' partibus pred' videlicet apud pred' Sbo· 
pam pred' Anhuri Miles fcriptoris fituat' infra Grefham Co]. 
lege pred' in London pred' fcilL:et in Paroeh Sancri jDctri Ie 
)poo~ p:ed' in Warda De 13~o,anftrret London pred' per quod 
quidem fcriptw Arbitrii idem Lanrentills & Thomas Raffa] duo 

Ar-
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Arbitratorum pred~ !ecitan' quod ~um diverfe & feperaI:s diffe
rene variane, Anghce n£bate~, lItes & controverfie fudfent at 
adtunc fuer' in fetta five aHter dependen' p & inter pd Alber": 
turn Skinner ex una parte & prefat' Thomam Andrews ex alte .. 
ra parte precipue concernen' conduCl:ione & naulo, Anglice tbe 
Jj)tre ann Jfreigbt, unius q~arte partis navis vocat' Ie JElepttine 
de London deGgnat', Anghce ')50Ul1tJ, a London ad feperaJes 
partes forinfecas cujllS quidern quarte partis pred' AJbertus Skin
ner fuiffet & tunc fuit l'prietarius & cujus quidem navis Marti
hus Skinner tunc fuit MagHl:er & concern' quodam debito de
bit p Jifat Thomam Andrews ditto Alberto Skinner que fuer' 
omnes differene Jid Lawrentii & Thome duobus Arbitratofibus 
Jid apparen' fore inter eos, Cumque pred' Albertus Skinner & 
Thomas Andrews retuliiTent auditw finitione, AngJice el1ntng~ 
& finaP determinationem ditl'arw differene eifdem Lawrencio 
BJancard Thome Ra11:al & Roberto Geffries vel aliquibus duo;. 
bus eorw Arbitratorw indifferenter elect:' inter cos J?ut :p con
ditionem Obligation' Jid l? eos mutua intraf p alterum aIred 
dat' viceGmo ottavo die Februar' tunc ult Jiterito utramq; pena
litat' Mille Jibrarw legalis monet' AngP cum conditionibus ea
rundern plenius, Angliee mOle plaint}?, apparere potuHfet Ad 
cum diai Lawrentius Blancard & Thomas Rafial audiviffent Be 
exarninaifent gravamina allegationes & demand' utriufq; diCta
rum partiw & debite confideraffent eadem & volentes quantum 
in fe foit reconciliare partes pred' perfect' pace &: unitate per 
quod evitare ulteriores fe~as in lege iidem Lawrentius & Tho
mas Rafral duo Arbitratorum pred' igitur feeer' puhlicaver' &: 
decIaraver' Arbitrium & finalem determinationem fua de & in 
premiffis modo & forma Cequen" videlicet imprimis iidem Law.:. 
rentius & Thomas Rafi:al duo Arbitratomm pred· arbitraver' 
ordinaver' adjudicaver' & decrever' .p idem fcriptum arbitrii 
quod pred' Thomas Andrews Execmores Adminifiratores vel 
Affign' fui Cuper vel ante decimum fextum diem Julii tunc prox· 
fequen' bene & fideliter folverent vel Calvi cauCarent prefato 
Alberto Skinner Executoribus AdminifiratoribllS vel Affign' 
fuis ad vel in communi Aula pranforia Tnterioris TempJi Lon .. 
don inter horas fecundam & fextam pof[ meridiem ej: '[oem diei 
pJenam & integram fummam quadringent' fexagint' & triulll Ii
brarum legalis monet' AngP J? & in loco conduttioni.~ & NauJi, 
Anglice E)tr£ ann jfrefgbt, diCte quarte parris navis pred' & in 
fatisfatl:ionem diCti debiti debit' per prefat' Thonum '\ndrews 
prefat' Alberto Skinner, Et iidem Lawrentios & Thomas Ra
fial duo ArbitratoroU1 pd' ulterius arbitraver' ordinaver' adju
dicaver' & decrever' :p pred' fcriptw arbitrii pred' t]llod in-me
diate poft folutionem diCte famme quadringentarum fcxagint' 
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& trium librarum .l? prefat' Thomam Andrews Executores Ad~ 
miniHratores vel Affigru fuos pfato Alberto Skinner Executo
ribus vel Affign' fuis diai Albertus Skinner & Thomas Andrews 
figillarent & exquerentur alter alteri relaxationes p qU3S reIax
arent alter alteri omnia actiones fectas debita dlfferenc cIamea 
& demand' quecnnq; J? & concern' Naulum difte quarte panis 
dicte navis & de debito pred' prout .l? idem fcriptul11 arbitrii 
hie in Cur' .Flat' plenius apparet, Et idem Albcrtus Proteftando 
di2 quod licet ipfe idem Albertus a die confea-ionis fcripri al-, 
bitrii pred' hucllfque bene & veraciter obfervavit performavit 
perimpJevit & cuflodivit omnia & fingula in fcripto arbitrH 
pred' fuperius fpecificae ex parte ipfius Alberti pred' obfer
vand' performand' perimplend' & cuf1:odiend' fecundw formam' 
& effeCtii) fcripti arbitrii pred' Proteftandoque etiam quod pred 
Thomas Andrews non obfervavit performavit perimplevit feu 
cuftodivit aliqua in fcripto arbitrii pred' fpeciGcat' ex parte ip
fillS Thome Andrews pd obfervand' pformand' perimpJend' & 
cufiodiend' fecllndum formam & effecrum fcripti arbitrii pred' 
pro placito idem Albertus Skinner di2 quod pred' Thomas An
drews non folvit eidem Alberto pred' quadringentas fexaginta 
& tres Iibras fuper pred' decimum fextw diem Julii in fcripto 
arbitrii pred' fuperins mentiomtt. in pred' communi Aula pran
foria Interioris Ternpli London pred' inter horas fecundal &. 
fexta; poft ,meridiem ejufdem diei quas ipfe idem Thomas An
drews eide'm Alberto fllP vel ante eundem diem ibidem folviffe . 
debuit fecl1ndw formam & effectum fcripti arbitrii pred' fed ilP 
adhuc infolut' exifiunt, Et hoc parat' eft verificare unde pet" 
Judic.ium & debitum fuum pred' Unael1l11 dampnis fuis {)cca
fione detentionis debiti illius fibi adjudicari, &c. 

Et pred; Thomas Andrews di2 quod placitum pred' .t' pred' 
Albertum modo & forma pred' fuperins replicando placitat' ma
teriaq; in eodem contene minus fufficien' in lege exifiunt ad 
actionem pd Alberti Skinner pd inde verfus ipfum Thomal An ... 
drews habend' manutenend' ad quam quidem replicationem 
prcd~ Thomas Andrews necefTe non habet nee .r Jegem terre 
tenetur aliquo modo refpondere, Et hoc patatus eft verificare 
uncle J? defeCl:u fllfficien' replieationis irt hae parte idem Tho
mas Andrews pet' J udiciiV & quod pd Albertus ab actione fua 
pred' inde verflls ipfum Thomal habend' precludatur, &c. Et 
J1 caufis morationis in lege fuper replicationem pred' idem Tho
mas Andrews fecundum formal Statuti inhujufmodi eafn in de 
nuper edit' 8{. provif. ofiend" & Cur' hie demonllrat has cauras 
fequen' videlicet eo quod p rcriptiV arbitrii pred' in replicatione. 

pred" 
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pred' fuperius mentionaf liquet & apparet quod pred' fcriptw 
arbitrii fatt' fuit per orones Arbitratores in Conditione fcripti 
Obligatorii pred' fpecificaf fed non apparet per fcriptw arbitrii 
pred' quod pred' Robertus Geffries unus Arbitratorw pred' fig
navit figillavit publicavit vel deliberavit idem fcriptw Arbirrii

7 

Et quod pred' arbitrium in diverfis lods eft defedivw, Et quod 
replicatio pred' eft incerta & euet forma, &c. 

Et pred' Albertus Skinner diC3 quod placitum pred' .l? ipfum 
Albertum modo & forma pred' fuperius replicando pJacitat rna
teriaq; in eadem content' bon' & fufficien'in lege exiftunt ad 
actionem ipfius Alberti pred' inde verfus ipfum Thomarn An
drews pred' habend' manutenend' quod quidem pJacitum ma
teriamq; in eodem content' i pfe idem Al bertus paratus ere verifi
care & l'bare I'ut Cui, &c. Et quia pred' Thomas Andrews ad 
placitw ilP non refpond' nec ilP hucufq; aliqualiter dedic idem 
Albertus Skinner ut prius pet Judiciw & debitum fuw pd' una
Cum dampnis fuis pred' occafione detentionis debiti illius fibi 
adjudicari, &c. Sed quia Cur' diCli Dow Regis nunc hic de Ju
dicio fuo de & fuper premiffis reddend' nondum advifatur dies 
inde datus eft partibus pred' coram Dow Rege apud Weftw 
ufq; diem Mercurii----prox' poft quindenam Pafche de Judi
cio fuo de & fup prerniffis alldiend' eo quod Cur' didi DoiIDRe
gis nunc hie inde nOndlllTI, &c. Ad quem diem coram Dow 
Rege apud Wefriru vern tam pred' Albertl1s Skinner quam pred' 
Thomas Andrews l? Attorrn fuos pred', Et quia Cur' diCli Doill) 
Regis hie de Judicio fuo de & fuper premiffi3 reddend' nondum 
advifatur dies ulterior inde daws efi partibus pred' coram Dow 
Rege apud Wefrw ufq:, diem Veneris ,px' pofr CrafHn'Sanae 
Trin. de Judicio fuo de & fup premi {lis 311diendo, &e. Ad quem 
diem coram Dow Rege apud Weftffi) vern tam pred' Albertus 
Skinner quam pred' Thomas Andrews l? Attorn' fuos pred', Et 
fuper hoc vifis & .l? Cur' did' Dow Regis nunc hie plene inteI
leCtis omnibus & fingulis premiffis maturaq; deliberatione inde 
hahita videtur Cur Dow Regis hie quod placitum pred' .l? ip
fum Albertw pred' fuperius replicando placitat' bonum & futE
cien l in lege exifrit ad acrioru ipfius Alberti pd inde verfus ipfu' 
Thomam Andrews habend' manutenend' ,put pred' Albert Skin
ner fuperius allegavit Ideo Conf. eft quod pred' Albertus ~kin
ner reCllperet verfus pred' Thomam Andrews debitw fuw pred' 8e 
darnpna fua occafione detention' debiti iIlius ad quinq; libras 
eidem Alberto Skinner p Cur' diCli Dow Regis nunc hie ex af
fenfu fuo adjudicar, Et predict' Thomas Andrews in Mifericor. 
dia, &c. 

4 Skinner 
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Skinller q;eifus Andrews: 

D<!Ebt fur ®bligQtton dat. 8 Febr. Anno Regni Regis nunc s. r. I Le'.' 

J 9. JLe Dcfentmnt cralle IDper !Jet ([ottllition qleft, 2t\] 
mue fi Ie IDefentJ6nt perrO?"' Ie agarb ne Lawrence Blancard ~ I~eb.3I;;. 
Thoma~ Raftal and Robert Jeffryes or any t~o of them, &c. fo 388 , . 

as the [aid Award be made, &c. upon or before the ,Sixteenth ;, ~;~.v' 5)6, 

Day of March next enfuing, &c. Then, &c. JLe IDefrnlH1l1t pleaD 
nul ilgnrtJ fait; lLe~laintitf rep I!, que BIancard ~ Rafl:al nfU~ 
llr£i atbttrato~s poft ~onfeaionem fcripti Obligatoril prediCli . 
& ante exhibitionem Bille bel ~Iafnttff feilieer predit10 16. die VIde:! Mod. 

MarcH Anno 19. fupraditto.font lour ugarn fur [e~ p~emurea, ~:r. 78 , 79, 

<et pEr ceo ogartl Ie Dcfenl1allt il pairr argent al l#>latnttff,- AIJ. 51, 81. 

<!Et que fut pmment tle ceo genera.1 JReleafct) Cerra fait per c.ber~ ~D~~nv~I~~t 
cun 'O~1) pattie~ nl nuter. ~t amBit Ie l'~eacb p non patmfl1t '57· . 

be argeut, &t. Q que Ie i)efentlant nemurre. , , ~i~~bo563. 
<!Et Jones accouuCei oUe Ie ID£fcntrant Nlff ('~reptlon ill ,Lev. 16., 

lReplication; p ceo Q .Il'eff J:~ecir£mentabctt iiJe arrartr fUit fait J 65. 
ruper OU 'Ocbunt Ie 16th jour tre March folonqu£ Ie <lContlltton1 Ante, 65. 

~£S Ie JF>laintiff foIement aUeage cro per Ull (fdlicer) que Ite 
etl trabctfablc! <!Car Ie ~lail1titf nboit 'Ott cn fon )Rrplication 
que les treu~ atbttrato~s porr co~feaionem fcripti QbJig~torii 
pred. & ame exhibitionem Bille fcilicet pred. 16. die Marcii 
font lout agat'O, ou tI boit nller iJit que leg bCU:r arbitrilto~g 
pofl: ct;mfeetio,nern fcripti Ob1igatorii pred~ & fuper Ie nt,t 16 
diem Marcii font lour agarll funs tm (fcilicet) ([nr tI nit que Vide ante; 

un (viz.) OU fcilieet u'eft traUerfable en afcull <[ oft! ([fir fi [oft ~~~'. 186 

rrpuglli:1l1t at matter p~cce'o('nt fl cft tout ottficrmfllt twin. ::87. ' 

(ft fl if n£ [oit rrpUinant tJ,nco!e iI ferb.e tat)tulll PUt r~p!niner 
Ie matter p~£cenent t!: nem!, n rninr(Jcr ceo OU a fnire ceo 
tie po~tet miter frnce que it po~t tie fo!, mcfme. (!ct iel' if 
eft matter tie fubftan.ce fi Ie ngattl fuit fait. ruper OU lle~ 
Uant Ie 16 jour tie March, que tloit rUte Pl£cifrmcllt ,1I1e(lgc 
tl: ttl trabetfable ~e router parte; (!tar Ie arrarb poit cUre 
fnft bcballt l',f~lJibftin!J trel 13iU, <lEt enco?e l1rinp tiellflnt ot& 
fur Ie bit 16 tOllr be March.~t tiel alJattl {[tnt relft ne 
coltcIubcra Ie iDefentlant. ~t tfiint 11 contlune Ie )RepUcntion 
male. . . I 

<!Et pufS at outer jour fuft "lobe per Maynard Serjeant 
Ie lRop (t Saunders be parte JJd tJ!)lntntttf, Que. Ie JRcp(f~ 
cation futt bon nient obllant Ie f~ccption p~ife per lone·s. 
Qft 119 agree q un (videlicet) ou (fcilicet) que ea repug. Ante, liS . 

. nant aJ matter p~rcel1ent ell l11ernnent lloitJ. ~ r~ tl9 Diont ~~fi. 286, 
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que ell un (fcilicet ) Il'tfi' repugnant al matter p~ecebrnt, mc~ 
bien agree obe (eo, fa Ie (videlicet) ou .Lfcilicet) eft un ilireCf 
affirmation tJ fctta p~fre pOfitlnelp come en Hob. Rep. 17 2• 

Studly tJ Butler'£; ([afr, un ( videlicet) fatra un reftr:ctton ou les 
PtlroIS font general, ~t ceo 11e ne(etntp nott rfite pofitibe ~ R 
bOp ile l1ireff affirmation, Qtar auterment if Ite poet ([tnt fatre, 
<!Et Ie qcafe en Cro. 19 Jac. 619, 62.0. Trefwallen verfus Kyne 
etll1freH en Ie pOint! Qtac la Ie Wlaintiff Declare que en (onfiDetr 
ratton que if al rrquen Ie DefenDant boHe ~rabeller Obe Iup a 
Devonlliire al London p fearcber p un 1l0Itlllt, Ie Defrnilant 
p~omife a pater lup 4 1. <!Et Ie t13latnttff Obert que poftea fcilicet 
) 5 Aprilis 18 Jac. Regis fI perfo~m Ie jlournep, fur qUe( tl po~t 
fa gHion vur Ie 4 1. ILe Defennant Itl pIcal1 que l1ebant Ie 
loutnep fcift 16 Apr .• 8 Jac. Regis if l1ifcbaclJe Ie @Iaintiffbe 
fon 9journep, ~t anjunge que Ie plea rutt male p ceo que Ie 
9lourltt'p fuit alleolJ£ fiellre Ie 15 Jour 'Oe .ap~tI (f fmnt 'Oebant 
Ie ,6 Jour tfttont Ie jour l1el Difcbarge, ~t 110nquet,; Ie 
IDefen11ant n"aD rcfponb a cro+ (!ft Ie ~outt la p~tt11e (fei
lieet) fieftte un Direa affitmation 11d jour 11e 9\ournep fait, <Zear 
nutetment Ie plea 'O~l DefenDant quant a un matter aboft 
rllre fufficfent. 

Qtt tout Ie Qtourt en cefiu!' Cltnfe fueront llopinion que Ie 
( fdHcet ) fuft fufficient, ~t que Ie matter ruft atTets pOfittbelp 
allrage y Ie (fcilicet) ~t Ua 'Offont q'tIa ne boUe entenbl't, mes 
que Ie agatn rutt fatt fUr Ie jour mention en Ie (fcilicet) 
([effatTabofr, fut Ie nit 16 jour De March folonque Ie €onl1itiol1 
(f fur nul autee jour. Et l? totam Curiam Ie ~Iainttff aUoit 
3lutJgment. 

Cook ~erfos Gerrard. 

Hill. 16 & 17 Car. II. Regis. Rot. 33. 

(27·) Effex. if. MEmorandum quod die lune prox. pon 
_ OClab. SancH Hi11arii ino eadem Ter

mino coram Domino Rege apud Wefiiru veru Gideon Cook .p 
Nicholaum Jekyll Attorru fuum, Et protuIit hie in Cur didi 
Domini Regis tunc ibidem quandam Billam fuam verfus Fran
cifcum Gerrard Militem in cuf1:od. Mar, &c. de placito trane
grefiioru & ejecrionis firme, Et funt pleg de pror. ff. Johannes 
Doe & Richardus Roe que quidem Billa feql1itur in bee verba 
11: Effex. if. Gideon Cook queritur de Francifco Gerrard Milite 
in Cuf1:od. Mar Marerc. Domini Regis coram ipfo Rege exifieiil 
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de co 'Ilidelicet qnod CLlin qllidam Thomas Kempe viceGmo die 
O~obris Anno Regni Domini Caroli Secundi nunc Regis Angt. 
&c. decimo fexto apud Finchingfield in Com. pred.dimiGffet 
conceififfet & ad firmam tradidHfet prefat. Gideon [ex Mefillagia 
rex cottagia nnw mo!endinw aquaticum unum molendiriUi ven
triricorn trefcentas & fexaginta aeras terre quadrag;nta acras 
prati ducentas acras pafture & Cencum acras bofci cum pertin. iii 
Fincbillgfield pred. & Sampford parva in Com. pred. habendo 
& tenend. ten~menta pred. cum pertin. prefato Gideon a fefto 
Sanai Michaelis Archangeli tunc ult. preterit. ufque finem & 
Terminum quinque Annorum extunc prox. leguen. & plenar. 
complend. & finiend. Virtute cujus quidem dimiffionis idem 
Gideon in Tenementa pred. cUln penin. ,intravit & fuit inde 
pofF:ffionat. quoufq. pred. Francifcus pof\:ea fcilicet die & An. 
fupradidis vi & armis, &c. in Tenementa pred. cum penin. in 
& fuper poife{fionem ipulls Gideon inde intravit & ipfum Gide" 
on a firma fua pred. Termino fuo pred. inde nondum finlt. eje
tit expulit & amovit ipfumque Gideon a poffeffione fna pred. in
de extratcnuit & ad hue extratenet, Et alia enormia ei intulit 
contra pacem diCli Domini Regis nunc, &c. Ad dampnum ipfius 
Gideon quinque librarum, Et inde produe. [eCtarn, &c. 

Et pred. FrahCi(tus Gerrard per Hl1ri1fridum bayies Attorn. 
[unm ven. & deferid. vim &: injur. quando, &t. Ee die. quod 
ipfe non eft inde culpabilis, Et de hoc pon. [e fuper patriam, 
Et pred. Gideon inde fimiliter, &c. Ideo ven. inde JUT. coram 
Domino Rege aplld Weftm. die Jovis prox. pan: Craninum 
Purificationis beate Marie, Et qui nec, &c. Ad recogn, &c; 
Qcli3 tam, &c. idem dies datus e(t partibus pred. ibidem, &e. 
Pone a continllat. tnde procef[ inter partes pred. de plaCito pre
diCld per Jur. poGt. inde iriter eas in tefpedllm Coram Domino 
Rege apud We£l:m. ufque diem Mercur. prox. pon quinden~ 
Pafehe eitune prox. fequert. nift J uftie. Domini Regis ad Affizas 
in Com. pted. capiend. affign. prius die lune dedmo. tertio 
die Mardi aprid Brentwood in Com. pred. pet fortham Statuti 
&c. ven. pro dHedu Jur', &c. Ad quem diem coram Domino 
Rege apud \tVe(tni. ven. partes pred. per Attorn. [uos pred. &c. 
Ee prefat. Junie. diCli Doniini Regis ad Affiias coram qui
bus, &c. rilif. Hie recordum [uum coram eis habit. in h~c ver
ba. it Ponea die & loco infniconteht. coram Samuel Brown 
Mil un. Juftic. DonHni Regis de Banco & Thollia Lee hac vice 
affociat. Orlando Bridgeman Mil. & Bar. C~pital Juf1ie. dicti 
Domini Regis de. Banco & prefato Samueli Brown Juf\:ic~ 
lpfius Domini Regis a~ Affitas iii Com. Effex predict. capi
end affign. per formam Statuti, &c. (prefentia prefati Orlandi 
~ridgeman non expefrat ) virtute brevis difri Domini Regis de S~ 
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non omnes, &c. ven. tam infranominat. Gideon Cook quam 
infrafcript. Francifcl1s Gerrard Miles per Attorn. Cuos infracon
tent, Et Jur. Jurat. unde infra fit mentio exatti. quidam eorw 
videlicet Johannes Unwyn Johannes Tunfial Nlcholaus Cleer 
Andreas Jennings Franeifcus Emerton & Thomas Wytham ven. 
& in Jur. pred. Jurat. exifrunt, Et quia refid. Jur •. ejufde Jurat. 
non comparuer. Ideo alii de eircumfiantibus per Vic. Com. pred. 
ad hoc eledi ad requifitionem pred. Gideon Cook ac per man
date Jufiic. pred. de novo apponuntur quorum nomina paneHo 
infrafcript. affilantur fecundum formam Statuti in hujufmodi 
cafll nuper edit & provif. Ae Jur. fie de novo appofir videlicet 
Lionel Leonard Thomas North Anthonius BalJard Johannes 
Green Robertl1s Carter & WilIielmus Hamond exaCtifimi1irer 
ven. qui ad veritatem de infracontent. fimuJcum a1. Jur. pred. 
prius impanellar & jl1raf dicend. eJedi triati & jurat dictlnt 
ruper Sacramentum ruum quod diu anteinfrafcript. tempus quo 
fupponitur tranfgreffion. & ejedionem inframeotionat interius 
fieri quidam Robertus Kemp rvtiles fuit fefit inter a1. in domini
co fuo ut de feodo de & in Tenementis infrafcript. cum pertin. 
Ac quod prefat. Robertus Kemp Miles fic inde refit exinen. pofr
ea & antepred. tempus quo, &c. reilicet tricefimo die OClobris 
Anno Regni diCti DiiUi Regis nunc quarto decirno condiditTefta
mentum Be ultimam voluntatem fua in fcriptis in hiis anglica
nis verbis fequen. videlicet~ 3! gibe anti ']i£queatb unto mp lob .. 
ing mife Da:me Elizabeth Kemp, one annuit!' o~ pea rIp JRent .. 
cbarge of tlno bUntl~eb nt>ounb~ per Annum, to be ftruing anti 
papable peadp out of rut' ~atUJ~S of Spaines-HaII fn Finching
field afOlefafb, anb out of all tbe !Lanna tbereunto belonging, 
anb out nf all otbet mp lLantlS, f!CenemCl1t9 anti fJ)etenftamellt~ 
tnFinchingfield afo~efaib, e~cept lUI.' ~ano~ of Jekylls notu in 
tbe £Dccupatitln of Robert Choate, anti Uno nt>arcelS of [[lOOb • 
. grounn callen Bradfieldwood anb Cheerewood nOlD in mt' olDn 
i)ccupation; ann alfo e,rcept .mp otbet JLanns nolD in Jloflt~ 
ture to mp IDaugbtet Ruth Kemp, tbe fain annuitp of 
nno bUltn~en Jit)ounns per Annum to be patti to bet o~ bet 
amgns, fo~ anti nuting tfje €etm of bet natural tife ~p 
.balf~pearlp papments at· Lady-day a,nb Michelmas pearlp 
be equal nt>o~tions, tbe fira papment tbereof to begfn anti 
to be paitl at tbe firll of tbe faib Jreatl~, lDl]iCb llJall fitll anb 
nett bappen after tbe ~tme of mp Deteafe, in full @latisfafftort 
of aU fuclj DOlDer anll ~birns, as tbe faill Dame Elizabeth 
tlJoUlb ol mflJbt clafm out ofmp JLanns after mp iDeteaCe, 
anti aCCOlll.fng to certatn Qrttcl-es of 9gteement, bearing 
Date tfJe tbtrb iDa!' of May 1662, mane bettueenme tbe faib 
~it R.obert Kemp, of tbe one ~att, ann Thomas Steward, 
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QEfquire, latbcr of tbe fain Dame Elizabeth ntp now [[{ife, 
of tOe otbct !Dart. ann mp futtOet Will anti 9}3intJ fa, anb 3/ 
tlo bereb!, [[lUI ilUtJ Debtfe, tbat tf)e fain E'>ame Elitabeth 
mp 10bfl1g [[Hfe, babe toe jftee dUe of m!, ~ano~"IPoufe cal· 
len Spaines- Hall, flnn tbe £ll)~conttl ann ®attlen tbeteunto belong
ing, anll tbe free dUe of all mp ®ootiS toete, botb l11itbm 
IDoo~~ anll witbout, f01 toe (pace of one woolc ~ear ue~t after 
nl!, tJeceafe; ann mp furtbet mltll anll meaning is, tOat if ilt 
<!rafe 31llJonlti f)appen to tIie, leabing toe faitl Dame Elizabeth 
mp 10bing mife witb <tbtltJ, anti toe fame tlrbtln a)aU be a @lon, 
toru mp [[till ann ~inn i~; attll 3l no berebp gibe, mUI ann 
Drbtfe, all to,U ~ano~=fpoufe callell Spaines- HaJJ, anll aU 1l1!, 
JLanns, fil:cnement5J ann lPeretlitaments tbercunto belonging, 
anll all otbet mp JLantls, flI:encment~ anll fpcretlttaments woat~ 
foeber in Finchingfield afo~~raitJ, tutti dfrwoete in tbe fa ill '([OUIt= 
tp of Effex, e~cept m1' ~iUl0~ of Jekylls anll JLan'O£' tfJercuuta 
belongillg, anll Uno }1)atCcl9 of [[tool1grOtll1ll callen Bradfield
wood anll Cheerewood, witf) tbe appurteuancr!l, to mp fain 
afret:bom @)on ann to big fpetr!l antJ amgn!) fo~ cbet; anl1 m!, 
further ~tnl1 ilntlllefirc is, tbat in QCaCe 31leabe a ~on, toat 
tbe ~fll~ oftbe fain Wal1o~ of Jeky11s, anti tbe tlUo Watcels of 
mIlootigtoUnll caUrn Bradfield wOQd ann Cheetewood map be Cpac 

rEn ani) tbe lLattl:1f t10t Coin, but to at tf)e fail1 @)um Of (two 
tboufmlt.l ~ounl1~ map be potl1 out of tl)e lReuenue of mp (!tUatt 
after mp l1cceafe, not cl)atgcb witt) a111' lRrnt:cbarge o~ 31oin., 
tUte, nnll out of mp fafllloirtg mife's:; ~atrfage=l90~tion, lnbtcb 
is now remaIning in tile It>anns of Tho. Stew~rt, (!ffquite bet 
.rratber, tnbrn tbc Came t1)an become llue, anll be u"paill at tbe 
artme of mp IDrceafl', anti bp the @>ale of Cucb "tootl~ atttl 
fK:fmbet wbtcb 3i no berebp' appoint to be ~oIn, a9 map be con.: 
lJenf£f1tip raifell not tlefacing toe @>cat ; anti mp furt'bet Will 
anll ~tnn fa, tOat in «afe 1 fiJall bappen to llfc, leabinll' tfJe 
. fatn Dame Elizabeth U1p mife mitf) €billl of a fDaugf]tet, 
tIle" mp [mm anti ~inll i~, anll]l 110 lJerebp gibe, mm 811t1 
Debtfe, all tbat mp ~ano~ of JekylIs, anll all tfJe lLanns, 
~eanoln!) anll IID8ffurE'{) t'J£reullto belonging, 1l1itb tbe ap .. 
purtenances, ani) alro aU tf)at 1\!>arccI of mOOllnrOunn callen 
Cheerewood, ann tbat otorr ~arccI of [[100tlgtOllnn caffen 
Bradfield wood, ann alfo aU tl)at ~£lTuage, 'Ql:l?nemcnt o~ jfarm 
in Finchingfield afo~efaill, anll aU the lLanllS:; tbereunto beloltIJ# 
tug callen bp tbe Jaame of Lymitts attl1 Mortimers, 01 otber~ 
Intfe, ttJitb tbeappurtcnanceS, uowin tbe atcnure afJofephChoate, 
being of tiJe peatlp (llafue of tbletCco~e anti two J~ounlJS, ann 
nlfo all tbat ntlarcel of mloongrounll Iptng fn Finching6eJd 
af01efaill, neat atljoinfnll' to tbe .farm laff befo~e mentioneO 
(,,,1I1et! Frithwood, containing b~ ~tlimnttol1 tl1el\le SlcrefS mOle o~ 
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1-£[.5, betuIJ of tbe pearlp [lalue of ft~ }potut'O£), anti alfo uU tOilt 
WC!fuage; ([.CltCU1cut o~ jfilttll coUen Hovels, linn aU tOe ILantl 
llOW tl]HettHtl) ufEl), UHtO ttJe ai purtuH1t1Cn, tn Finchingfield 
ilfoJcfaitJ, now in tbe IDccupation of Edward Lunn tbe ~oun!J£t 
VI!) 9tngnce o~ amgnce!.l being of tije pearlp malue of fo~tp fiue 
t~OunD~, au'll alrO fill tOat ~dnu.1ge, at:cnem£llt o~ jfurmcal: 
len bp tbe Jelnme of tbe ~otetp of tue 913al1o~ ~f Cock fields, 
witl) tue appUtte!hUleHl in Finchingfield afO~ermtJ, ann aU tbe 
lLanDu now tbrrnuitb nfen, nom ill tbe t[enure of George Bar
nard, un'll of t~e pearlp c1!alue of fiftl' ~OUIl'Og, to t1J£ faltl 
Mary Kemp mp ®~ann(lJHl1, m1'O to anp fucO after.bom iDaugb~ 
tet equaHp ann tn'Oturrfntlp to be tJlllttJen bctwf,rt tOEm ~att 
ani) n:>art flithe, aro l)ll1le anti to i)oln tOe fain ~ano~ of )ekylIs, 
ou'O tIJe two w>atceI~ of [[loo'O.gcounti callen Cheerewood anti 
Bradfield wood, tmm£ntatelp from ann after mp l)eceafe to tbe 
fdin Mary Kemp, nnn mp fam after·bom IDaugbtrr, fo~ anti 
nurtng tue ~erm of toetr natural JLibe~ tloittg no @>trip o~ 
[[laflf, anO after toe feberai IDeceafe~ of tbe fott) Mary Kemp, 
ann ll1P fo(o nftec,bo~n iDaugIJter, ~ [[HlI ann [)e1ltfe tbe fame 
~Jemttfe~ unto tbe 1I)£ir£1 of tbe ')BoDY of tbe fain Mary Kemp, 

. anti Ill!, farn aftet:bo~n iDaugbur tawfullp to be begotten equal" 
11.' beullttt tbem to be tJi1ltbcil, anti if it aJall bappcn 3J ba1le 
no after;bo~n 00n, o~ anp fncb ufter,bom iDatlgl)ter, tben JI 
[[HII, gibe anll IDe1life all ann Ungular mp faitl ~ano~s of 
Jeky l1s ann tbe lonn£1 tbetrunto belonging, ann tbe fain Una 
lI!>areels of [[(oongrounn callen Cheerewood anb Bradfield wood 
unto tbe fain Mary Kemp, ann to tbe lPeirS Of bet 150bp la\U~ 
fUll!' to be begotten fo~ eber, ann to ba1le anti to bolD tbe larm 
caUen Lymitts anti Monimers, tnitb tbe Qpputtenances now in 
t~e lrnure of Jofeph Choate, tbc Wared of woongtounn cal~ 
lei) t~e Frith, tbe farm callen Hovels til tbe IDccupation of 
Edward Lunn, ann tbe ~otetp of tbe ~ano~ of Cockfields, 
ann tOe lLanb~ tbetetnttb ufen in tOe 'QCtnute of George Ber" 
nard, unto tbe fain Mary Kemp, nnn mp fain after,bom Dougb
Ut imme1liatelp from anti aftet tbe [)ecfafe of Dame Eliza
beth Kemp O1p now mife, f01 ann 'Outing tbe aterm of tlJda: 
l1atutnllLibc~ tloing no @Jttip Ol [[taffe, ann nfter tbe febe~ 
tal IDe(eare~ of tbe fain Mary Kemp, ann mp faitl after.bo~tt 
IDaugbtft, 31 mill., gl1le ann i!)ebife tbe fatn fall Incnrf OIleD 
Jl;~cmiffes, unto tbl? J1)eit£J of tbe 1)50111.' of tbe fail1 Mary Kemp; 
altn mp fat~ fl~t£t'b{Jm IDaugbtet lawfullp to be begotten, 
rquaUp anb ~ntltaetettt{p bcttn(r~ tOem to be tlebitlcb ~att 
ann )J!)art ahkr, ani) if It ll)an bappen 31 ba1le. no aftet.bo1t1 
@'on, no~ atl!', Cucb aftet:bom IDaugl)ter, tbrn 9\ [[(ill, 
gibe ,mn IDebtee un ann fingular tbe fain laff mentioneD 
~lemiro;~, in tbe ~~t1ute ofJofeph Choate, Edward Lunn anti 
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George Bernard, ann toe Jaecel of [[lOong;rountJ, caUen tbe 
Firth, ill mp' own IDccupattoll, after tDe IDeceafe of Oame 
Elizabeth m!, now [[ltfe, unto toe fl1i'O Mary Kempe, ilUn to 
tlJe fpeir~ of Der '15onp, lawfull!' to be begotten fo~ eUft. 
ann beetlure 31 am bet!' nellrou~ to continue toe ljlotfeffioll of 
toe ([apttal e@etTuage callen Spaynes Hall tn Fincbingfield 
afo!efatn, ann of nibcrs JLal1t1~ tbcrcunto belonging, in tbe 
mame ann 13loon of toe Kemps, fo 10llg ag it UJaU p!eafe ~U:: 
mfgbt!' ®on, in cafe 31 leatJe no lPeft=maIe of mp 'JOanp lawfuIl!' 
begotten, in tuoteb Jaame ann 13loob it batb continueD fOI 
manp age~ pail, ann tn purfuance of a lP!omtfe ann ]ngage= 
mellt,' bp me beretofo!e mane to mp late near [lncle William 
Kempe ~fquire, tleceafen, fo~ toe purpofe afo!efail1, wbell be 
gaue toe fame to me. 31 no tberefo!e berebp [[till, gibe 
ann tletufe toe fain <!I:apital ®elfuage callen Spaynes HaJJ, 
ann JLalln~ afo!efain in manner ann fo!m foUowing. Item, 
3I gibe ann bequeatb to m!, loning Iltinfman Thomas Kempe, 
CIritlien ann Draper of London, QI( that mp faill CZCnpital 
!lJeffuage callen Spaynes H<llJ, ann all toe lLal1n~ tbereunta 
belonging, ann all otoer mp JLann~, m:enement~ ann ,lPerebic 

taments tubatfoeber, witb toeir ann euetp of toetr appurtenan: 
eeg, in Finchingfield afo~efatn, ann Sampford, tn tbe fain 
~ount!' of Effex, not beretofole b!, tbf~ mp fall ~iII ann 
~effamellt millen ann nenffen, o~ otberlUife fettlen ann nifporen 
of bp anp aft bp me beretofo~e lawfullp e~ecutelJ, 'Qro baUe 
ann to boln, all anti Ungular tbe fain <!Capital ~e1Utage caf:= 
len Spaynes Hall, ann aU otber tbe befole mentiontb 1J)~emttfeg, 
witl) tIJe Qpputtenance~, unto toe fain Thomas Kempe, tm: 
meniatel!' feom ann after tbe C!E~piration of one wbole i9zar, 
nett after mp Decrafe, anll tbe iDecrafe of Rut,h Kempe, mt' 
Daugbter tit law, fo~ ann tluring tbe ~erm of biS Jaatural 
lLife, noing no @)trtp o~ mafiC. ann after the Decrafe of tbe 
fain Thomas Kempe, 31 tuill, giue ann neutfe tbe fame 1.1D~emttres 
to Thomas Kempe, eineff 0011 of the fain Thomas Kempe, bp 
Eli zabeth bfS notu [[tife, fo~ tbe ~erm of biU natural Life, 
baing no @,)tcip o~ maffe. ann after bi~ Deceafe, to tbe 
ll>eirs males of the 'mati!, of tbe fatn Thomas Kempe, tbe 
@>Oll, lawfuU!' to be begotten. Qnn fo~ lIefault of (ucb 11iue, 
to the dUe ann beooof of tbe Ii)eir~ males of Thomas Kempe, 
toe jfatber, lawfuU!' begotten O! to be begotten. ann fo~ tie" 
fault of rutb 3Itrue, tben to toe ~fe ann beboof of tbe JRtgbt 
l1Jeirs males of me tbe fain @>ir Robert Kempe, fo~ tbet .. 
gnn m!, {urtber [[till ann minn if$, QCbat tbe fain Thomas 
Kempe, ann oi~ lPetr~ reCpeCfibel!', tn ~onnberatton of toe iDe: 
bife afo~efatn, trnmentatel!, from ann afttr tbe [)eceare of Ruth 
Kempe, m~ iDaugbtet tn 'Latu, Q)aU pa~unto m~ ~onron Robert 
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Outlaw, ouf of tbe 1RClltS 81tb 10~ofit~ of tbe g)opnturc:lLannS 
of tbe Cain Ruth Kempe, fo~ anti nurtnlJ tye nilturnllLtfe of 
btin tUe faiD Robert Outlaw, one al1ltuttp o~ pearlp .Rent!" 
fbnrge oftlbentp ~oUn'O£f pet annum, bp balf=pearip J;>apnlrntfl 
Bt Lady-day anti Michaelmas pearl!', anll unto Ed ward Osbornet 
mp Jelepbrw, tbe Hke ~'um of twentp 190untJ~ per annum, bp 
fJalf.pcarlp 11!lapments, at Lady-day anll Michaelma5 pearl!" 
tluting bf~ natural lLife, ann unto VVilliam Doughty mp 
.flepbew, tbe Itke ~um of tlDentp l\3DUlt'O~, bl' Onlf=pcarlp ~ap;: 
merits, at Lady- day aub Michaelmas ptatl!', fO? nnn nurilig 
tOe flecm of bfS natural .lLlfr, ann unto Eliiabeth Outlaw; 
tOe IDilugbter of mp JElepbel11 Thomas Outlaw, tbe It&e eum 
Of ttnentp ~olllln1i per annum, bp balf-pearl!' @apOlcntss at 
Lady-day {;nb Michaelmas pearlp, lIurfng bcr natura! fLife. 
gnn niP [[{til ann minn i~, 1lCbat if aU o~ anp of tOe fdin 
9nllufties o~ JRent:cbargea, ll)all lJappen to be belJinl1 anti 
ullpatn bp tbe fpace of fourteen IDapg after Lady day ann 
Michae]mas pearl1', beill!\, latllfuUp nemanbelJ at Spaynes 
Hall afo~erain, tbut tben ann at aU ([fme~ after it fiJ)11 ilttn 
map be lamfun, to anl1 fo~ tbe l~attte£i nbobe nameb, anti 
fbtrp o~ anp of tOem, to enter into aU o~anp part of toc 
JLtlnl1a, 1.illJlcb lUcre tbe 1opnture,JLanna of tbe fain Ruth 
Kempe, after tbe [)cceafe of tOe fain Ruth, ani) nifirafn, tl!ttJ 
tlJe IDiffrefs ann IDtffretfea tbete taken unO founn, to take, 
Jeab, n~ibe, ann carrp alVa!" ann tbe fame to retain, keep 
o~ frll, rrn'01fltlJ {melt tbe fI>bcrplu5, ul1til be, ber, o~ tlJQ' 
be feberaIIp pain tb£tt rebetaf Unnuitirs bcfo~e mentioneD,.
ann tbe £ittE'oragn.l of tbe rome, If an!, fiNn {JllPPCIt to be. 
anb mp [[1111 onn mini) fa, ¢l)ot tbe urn w>opment of tlJe 
fain fetieral Gltl1UftiE'S llJilU commence ann begtn to be pnin
at tbc firff or tlJC fain Jreaff:baps, as ilJall fitff 0) ne~t bapPfl1 
after tbe iDeatlJ o~ IDeceafe of tbe fain Ruth Kempe, prout 2 
tefiamenr iIIud ptefat. Jullie & Jur modo hie oftenf. probat. 
led. & in evidentiis dat. liquet & apparer, E-t Jur pred. llJteri" 
us die fuper facramentum ruum pred. quod pred. Ruth Kempe, 
'\rid. nums prefar. Roberti Kempe MiP in Tefiamento p·'ed .. 
flominat. & nuper uxor cujufdam WilPi Kempe AI defunCt. 
unici filii & hered. appareru dum vixit prefat. Roberti Kempe 
MiPeundem WiIPm Kempe virum timm fupervixir & adhuc 
in rlen~ vita exiftit quodque eadem Ruth Kempe tempore con
feltionis teframenti prediCt. & mortis prediCt. Roberti Kempe 
diverfa habuit terras & tenementa alia qnam terras & tenemen
fa in narratione prediCt. mentionat., Et qna: etiam predifr. 
CapitaIi Meffuagio tempore confecHonis teframenti predict. 
& mortis ejufdem Roberti pertinebant fuper earn conftitut. 
Anglice rettl£tJ pro JunttLlfl fila pro termino vite ipGl1s 
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Ruth de reverfione quarum quidem terrarum fie in Junctura 
prefat' Ruth .F termino vite fue, pred' Robertus Kempe eodem 
tempore quo ultima volllmas & te!l:amentum pred' .p ipfum 
Robertum Kempe fuperius faa' fnit ae tempore mortis ejufdem 
Roberti fuit feiGt' inter alia in feodo, Et JUT' pred~ ulrerius di
cunt fuper facramentum Cunm pred' quod pred' Willus Kempe 
fuit unieus filius & heres a pparen' dum vixit prefat' Roberti 
Kempe de corpore fuo procrcat' quodq; idem Wil1us Kemre 
habuit exitum de corpore ipous \I\lillielmi fuper corpus pred' 
Ruth uxoris ejus procreat' llnam filiam Ccilicet Mariam Kempe 
que quidem Maria eft filia & heres ipfius prefat' Willielmi 
Kempe Ac quod po!l:ea & ante pred' tempus quo, &c. ac ante 
obitum pred' Roberti Kempe parris ipfil1s Willielmi Kempe fd
Hcet decimo quinto die Januar' Anno Dow Millefimo fexcen
teGmo fexagefimo, pred' Willielmus Kempe apud Finchingfield 
pred' obiit, Et prefat' Maria Kempe ipfum Wil1m Kempe fup
vixit & adhuc in plena vita exifrit, Et jl1r' pred' fup facramen~ 
tum fuw pd ulterius dicllnt quod pet Robertus Kempe Miles fie 
ut prefer tor de & in tenementis pred' cum pertin' in narra
tione pet mentionat' & fimiliter de reverfione pred' ut prefertur 
feifit' exill:eru poftea & ante pred' tempus quo, &c. fcilicet tertia 
die Septembris Anno Regni ditl:i DoITi'l Regis nonc quinto 
decimo apod Finchingfield pred' obiit fie inde [eWe fine he· 
red'de corpore fuo aP qoam pred Maria Ac jur pred' uJrerius 
dicunt Cuper facramentw fuum pred' qcl' pred' Thomas Kempe 
in narratione infrafcript' nominat' qui dimififfet prefat' Gideon 
Cook tenementa pred' cum penin' in narratione pred' men~ 
tionar', Et quod Thomas Kempe in preo.' ultima volunfate & 
teftamento ipGllS t5fat' Roberti fimiliter faperius mentionat' font 
una & eadem perrona & non alia neq; diverfa Ac quod poftea 
& ante pred' tempus quo, &c. ac poO: terminom llnius Anni in. 
tegri poll: obitomipfillS Roberti Kempe fcilicet quinto decimo 
die OClobris Anno Regni diai Doffil Regis nunc fexto deci
inO idem Thomas Kempe in Capitate MeIIu3gium predict'vocal' 
@lpapne~ fJ)all exiften' idem Meffuagiw pfat' Elizabeth' Kempe 
,p. uno Anno devifat' & terras tenementa & hereditamenta cum 
pertin' adinde fpetran' & Ftin' exiften' idem Meff'uagiw eadem· 
que tenementa pred' cum pertin' -tam in ultima voluntate & 
teL1:amento predo eidem Thome Kempe devifat' modo & forma 
prout in eadem tefl:amento fl1perius mentionaf. quaril in narra
tione pred' mentionat' & hon alia neq; diverfa nee exiften" 
terraS aut tenementa vel aliqoam inde parce1P in junCtura pre
fat' Ruth Kempe fupius mentionat' nee aliter difpoGt', Anglice 
fettle'O, five cODveiat', Anglice lJifpofrll, .P aliquem aCtlD ipfius 
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Cook 'VerJus Gerrard. 
Roberti Kempe 1egaliter execllt' intravit & fuit inde feifit' prout 
lex po(lulat Ac quod idem Thomas Kempe fie inde feifit' exi
fien' pofl:ea fCil icet vicefimo die pred' men(is oCtobris Anno 
decimo fexto fupradicro dimifi[' prefaf Gideon Cook tenementa 
ilia cum pertin' in ultima voluntate & teftamento & narratione 
pet mentionat' hahend & tenend tenementa iI1a cum Ftin' eidem 
Gideon Cook ~l fefl:o Sandi Michaelis Archangeli tunc ule pterif 
ufq:, finem & terminum quinq Annorum extunc prox' fe
quen' & p]enar' complend' & finiend' Ae quod virtute ejuf
dem dimiffionis idem Gideon in tenementa UP cum pertin' in. 
rravit & fnit inde poff'effionat' ql1odq; ipfe prefat' Gideon fic 
lnde poifeffionar exHlen' pd Francifcus Gerrard .l? mandat' pd' 
Ruth Kempe & prefat' Marie Kempe pofiea fcilicet eadem vi
cefimo die O~tobris Anno decimo fexto fupradiCto in eadem t€
nementa cum prin' in & fuper poiTeffionem ipfius Gideon inde 
intravit & ipfum a firma fua pred' ejecit fed utrum fuper tot3) 
materi~ prect.l? lur' pred' modo & forma pd' com pert' prefaf 
Francifcus Gerrard eft culpabiP de tranfgr' & ejedione pd inte
rius F ipfum fieri fllppofit' Jut pd penitus ignorant, Et ind~ 
petunt advifamentw & confiderationem Cur' hie, Et fi fup tot3) 
materi~ pd p Jut pd in forma pd compert' videbitur Cur hie 
quod prefat' Francifcus Gerrard eil cllJpabiJis de tranfgr' & 
ejecHone pred' tunc Jur" pd dicunt fuper facramentw fuw quod 
pfat' Francifcus Gerrard eft cu]pabilis de tranfgr' & ejettione pd 
modo & forma prout pred Gideon Cook interius verfus eum 
queritur, Et tunc affidunt dlmpna ipGus Gideon Cook occa
fione tranfgr' & ejecHonis pd ultra mif. & cufiag fua .I? ipfum 
circa fedam fuam in hac parte appofit' ad fex denar', Et pro 
mif. & cuftag iIlis ad quadragint' folid', Et fi fup tota; materi3) 
pred' F jur' pd in forma pd compert' videbitur Cut hie quod 
pfat' Francifcus Gerrard non eft cuJpabiJis de tranfgr' & ejeClio
ne pd interius I' ipfum fieri fuppofit' tunc jur' ~d die' fuper fa~ 
cramentum fuum pd quod prefat' Francifcus Gerrard non eft 
culpabiJis de tranfge' & ejetlione pa J'ut idem Francifcus Ger
rard interius placitando allegavit, Et quia Cur' DofiiJ Regis 
hic de judicio fuo de ,& fuper premiffis reddend' nondum ad
vifatur dies inde datlls eft partibus pred' coram Dam Rege 
apud Wefim ufq; diem veneris prox' poft Crafiiru Sanae Tri
n!ta!is de judicio fuo inde audiend: eo quod Cur Dow Regis 
hie lOde nondum, &e. Ad quem diem coram Dam Rege apud 
We.fiilli. vern par~e~ pa .p Attorrn fuos pd. Et quia Cur' Domini 
Regis Iuc de Jud1clo fuo de & fuper premiffis reddend' nondum 
advifatur dies inde ulterius dar" ell: partibus pred' coram Domi
no Rege apud WefiiID ufque diem martis prox· pon tres fepti-

2 manas 
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manas SanCti Michaelis de judicio fuo inde 3udiend', &c. eo 
quod Cur' Dom Regis hic inde nondum, &c. Ante quas qui
dem tres feptimanas Sancri Michaelis loqnela pdW:a adjornat-' 
fuit -l? breve Dorm Regis de communi Adjornament' a WefiiID 
pred' ufq; ad Civitatem Oxoru in Com Oxon' ufque in Octab' 
Sancti Manini tunc prox' fequen' ad quas quidem Oaab. Sandi 
Martini coram Doffil Rege apud Oxon' pred' ven' partes pred' 
J? Attorn' fuos pred', Et quia Cur' Dam Regis hie de judicio 
fL10 de & fuper premiffis reddend' nondum advifatur dies inde 
ulterius dat' eft partibus pred' coram Dam Rege apud Oxon' 
pred' ufq; diem Sabbati prox' pon: OCl:ab' Purification' beate 
Marie extunc prox' fequen' ante quem diem Joquela predicta 
ulterius adjornat' fuit per aJiud breve ditl:i Domini Regis de 
communi adjornament" ad Weftffil pred' ufque in pred~ Ofrab' 
Purificationis beate Marie Ad quem quidem diem Sabbati prox'/ 
pan: Oaab' Pur' beate Marie coram Domino Rege apud Wefim' 
ven' partes pd' .l? Attorn' fuos pd', Et qui Cur' Dam Regis hie' 
de judicio fuo de & fuper premiffis reddend' nondum advifatur 
dies inde uIrerius dar! en: partibus pred' coram Domino Rege 
apud Wefbn' nfque diem Mercurii prox" pan: quinden' Pafche 
de judicio fuo inde audiend" &c. eo quod Cur' Domini Regis 
hie inde nondum, &c. (<!ft fie cOlltinuatur tie ~ermiltO in 
termtnUUl) Ad quem diem coram Domino Rege apud We{tm' 
ven' partes pd .l? Attorn" fuos pd fuper quo vifis & p Cur' Do
mini Regis hie plenius intellecHs omnibL1s & finguHs premiffis 
maturaq,le deliberation' inde habita J? eo quod videtur Cur' 
Dow Regis hie Llper totam materiam pd fuperius in forma pd' 
compcr't' q119d pred' Francifcus Gerrard eftculpabilis de tranf
greffion' & ejeCtion' pred' in narr' pd ei fuperius impofit" modo 
& forma prout pred" Gideon Cook fuperius verfus eum narra-
vit Ideo confid-erat' eft quod pred' Gideon recuperet verfus 
prefat' Francifcum terminum fuum adhuc ventur' de & in te.
nementis predW:is cum pertin' ac dampna pred' J? Jur' pred'in 
forma pred' affetf. necnon oCl:odecim 1ibr' l? mifis & cufragiis 
fL1is pd' eidem Gideon l? Cur' Domini Regis hie ex affenfu fuo 
de incremento adjudicat' ~e quidem dampn' in toto fe attin
gunt ad vigint' libr' & fex denar', Et pred' Francifcus Gerrard 
capiatur, &c. 

Ponea fcift die -Sabbati decimo quinto die J unii Anno Regni 
ditti Domini Regis nunc decimo nona tranfcript' record' & pro
ceff. pred' inter parres pred' cum omnibus ea tangen' pretex'tu 
cujufdam brevis Domini R.egis de Errore corrigend~ .l?prefat' 
Francifcum Gerrard in premiffis profecut' Juftic difti Domini 
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Regis de Communi Banco & 8aron' de Scaccario Domini Regis·; 
in Camera Scaccarii pred' jLlxta! formam Statue Parliament' Do~, 
mine Elizabethe nuper Reg~ne: Anglie.apud W~~m' vketimo. 
tertio die Nov,embr' Anno Regni fui vicetitno. feptimo tent'~ 
edit? a pred' Cur' diCliDotnini:Regis hiccor.am, ipfo Rege tranC· 
mifs' fuer' predia:ufq~e Fr-ancifcus: in\ e.adetn Cur" G:amere Scac
carii pred' diverf.as; mater;ias in recoroo & pr0ceifu: pred~ .p re ... 
vocation' & adnuHation' Judlcii pred: affignavit Ad quas pred' 
Gideon in eadem Cur' <::omparert' pI'3<i:itavit·quod nee in record' 
& procell: pred' nee in redditione judkii pr~' in uno fuit er~ 
pat" Pofimodumq; fcilicer· die Sabba.ti· fexto die Februarii Anno 
Regnil d-i&ii Dom' Regis n~nc vicefiroo· primo cor-am: prefat Ju
Rie' didi IDom' Reg:is de Communi BaB£o & Ba.roaibui Scacca
Iii diai Born! Regis in ead~rn Cur' Camer-e Scacc-arH pIed;" ven' 
tam. pred~ Gideon Cook quam predi-ct' FracDdfcus, Gerrard .p 
Attorn' fups pre.d:icfros fuper quo vilis t> Cur' Dam' Regis, ill 
eadem Cll~,' Camere S(a~ca~ii predict' diligent' examinat' & ple
Bitls intellettis omnibus & finguli~ premi1lis maturaque deI~oo.., 
ra~ione inde habita conf. fuit qu.od, judicium pred. in nullo vi.., 
sioflilm am <wfefiivulll ex.i;Q' & quod: in record' illo in nullo.ef'k 
euattlm Ideo con6deratum fuit qllod judicium pled' in omni.., 
bus affirmetnr ~ in omni fUQ (obore fiet & effectu diCl:a caufa 
fuperius ~ e-rrore affigo' in alliquo non obilao", Et ulterius ad~ 
tunc & ibidem conf. fuit q,uQd prediaus Gideon Cook recllperet 
verfus prefat' Francifcum Gerrard libras eidem Gi. 
deon ex a1Ienfu fuo p Cu't' Domini Regis in eadem Cur' Ca ... 
mere Sca<:C9irii prediCl:i adjudicat" juxta formam Statuti inde 
edit' & provif. l' dampn' mif. & cufiagiis fuis que habuit occa
flOne dilationis executiQnis judidi predicH prete~tu profecuti~ 
nis 'prediai brevis de Errore Ac fl.1perinde recordum pred' nee
non proce{f. fuperiode cor~ JuQic & Baronibus predittis in pre
millis habit' coral DQm' Rege ubicunq; &c. F Juftic & Barolif 
predia' remittebantur fecundw formil Statut'pred', &c. & iIi 
etldem Cu·r' ditH Domini Regis bie jam refident, &c. 

Cook ruerfus Gerrard. 

lll. . e\,none rmre. ~t ~ottnt que Thomas Kempe ~~. Oltob. s. c. I Lev. EJ.n., Ii ...f: Iff-

J Keb. 206, ,AnnoRegni Regis nunc 16.'lIemtre al 19h1inttff l1tberfe 
Vi~~ 212 Mod. ~etrua«es tenes ~ tenements in Finching·field parva & Samp
J 87· ford parva inC.?m' Eifex habend a Michaelmas abonques 11,at~ 
~ ~a~~: 25~Q, tdnment patTe P €'"Ll! anms, 11 fo~e lJe que! bemife Ie jplam# 
HI. 2 ~itl' 
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tiff cnter ~ filtt poiTc1fe. ttlllque Ie. il)cfennnnt Iu!' ej€rt i1U~~ 
IDilt.l1i'!UCa., ~c. '~~IC tlen ClllpabIe plentr, f~ 9lut!' ttolle un 
rfpcttnl dterbi~ q (eaU,V ~tr£d, viz. 1r~ trobe que. nelltlnt If 
~refpara '(t {fJcruneitt '~,it R9bert Kempe f2tbiunHer fuit feHie 
n~ t,{ctca CIt q~,c~fiOn (in~er alia) en rgll ne~lenrlte come tre 
ff~. ~t t~.!lt retu~ 13 octobr'" Anno I 4. RegIs nunc rerOit fon 
<;[lolunt £l(£,(cript que'tr~ll~ etl in hxc verba, 11 que it b£b~re 
qnter alia) (Qm~ £ufutff. a: I do Will and deviCe, That my 
19ying Wif~' Dap,~ C¢lti.nb~t~~ '~l'ave the free qre of my Mahor- ~ ~~d.,"~:;, 
~o,ure ca1t~d ep,alm;,.tj~If, ~Itb the Orchard ~nd Garden there- ' 
un~o belo.ngi~g (e.11eflttt (~~ t~tt£g en qUClIfOlt) for the Space qf 
Qoe w.hQ1e Y ~,~~ ne,c ~tr~r. myD~ceafe. f)nd my further Will 
~p~ Meaning i~, That' in caf~ I fha,H' h~ppen to di~ leaving l1}Y 
Wife w~th Gpild, and flW f~me Child be a Soo, Then I do wIn 
:!nd pf=yire ~ny Mano,r-q84f~) c~Hed ~pail1eS~baU, and all my 
t~nds ~nd T$!p~~ent~ ~l~~,reto helonging? and a~1 my Lands in 
~ffff (except th~ M~n9,r 9f ~ek.rll~, ~ urC4nS u~ter~ terr~~ 
f~Q~~1f~ ~~ J£ \l{1,IU~~,~) ~R my 'fa14 after-born. Sao, and pis 
Heirs ~l1d f\f11gq~ for ev~r .. ,~~ bon.qU~~ n f~r~lt p~o\J~lj9'l pUt 
W after-pqrn ~btId in ~ft(e " r~tt~ !,p£ file pe~ n.e~tren~l ~a,. 
llP~ Q£ JekyUs it I~H! (t Mary l(~'mpe r~n ~~al1~=p'a,ugbt~r '~11 r~f, 
m~9, £~lgtare tl n~~ra n~j after-q?tn C, 'hIl~ "ppql!.e~'t bcptr~ 
Jt fntlt~ ~~llPl ~~ Je~ytfs nJ M~ry f!.m ~lan~=paUlJbt~t .£n 
tee. <)et ~~I~~U~~ £~~JP I~ Qtlp~re Cpt quel 1£ .~,onttpllerue 
(u~cre If. And be~~~le r ~m ve,ry ~efirous to cqntlnue ~he )?~t-
(emon of ~be ,<:~Plt,~J ~~ff?~~, ~all~d ~,paf~(~b~J~ ~n ItncIJ" :l-t~v. 21,22. 

~~~~!:Q ~for.@r~.p~ ~n2 of ~lVers!--an9s tbe~e~nt~ ~elonging, In :l Salk. 57 0 r

#le ~alJ)e a.op Bloop of the Jlte~1P£!), ~~,o.ng as It thaH pJeafe 57
1

• 

AlmigbtyCodJ !11 ca~~ lleav~ ~~ Heir tp/lte ~~f ,my B~dy. I~yv-
fuJIy pegptfe~, .til which ~ame and l3190d It hath continued 
f,or marf +?-ge~ paft. And in purfuance qf ~ Fromife and En.;. 
g~em;ent 1?;y nw heretqf<?re made to my late dear Hnsle ~. 
Itnm Iltfmp.e ~Jq; dece<;lfed, for~hfe Purpofe afor~(~idt when 
]le ~ave 't#e ra~e ,to ~e . . I ~p Ipetefor,e qer~by ~ilJ, give ~o.d 
Q.t;Ylfe ;tl~F [atd Caplt~1 Me}fuage, c{lll~d ~pnmrp'ball and 
~aod$ af.orefil~,~' i~ M,fl,nn~~ and ,~~rtn fOllowing.: Item, I giyc 
~,Q19 pt:9ueath ~nt? my Iovmg Ktnfman ~b,otpn~ A.fmpe, Ci-
P+te r,1 ;tD~ fPtllpc.t C?'~ ~o.nbo~ (qu.e ttl lelLe1fQ~ n~ea ~latl1ti1f) 
ft.1) th~J ;~ly ?~lid ~a.pitalMerruape, calIed ~.painr~'ball, aqd 
~\l,1I ,t~e tan~s tp~ereUtVo belongl,ng, and ~II pthe.rmy ~,;1I]d.~, 
Tenements and Hereditaments ,whatfoever, with their arid 
,every',of tl~eir App~rt,~~ses in JFiiwbinttqeJri aKorefaid, iiid 
~am,p(b~bJ.!l,the ,(a!9 ;Cp~nty .~f ,QfJf~, nor ?ere~~for~ ,by t~j§ 
.my Laft .W.llI and refl:~~ent ~td)ed and devt(ed, or other,wiffJ 
:fettled ~nd difpo[ed 'of by any Aa by me Heretofore lawfu"y 

executed; 
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executed, To have and to hold all and fingular tbe faid Ca
pital Meifuage, called 0p"tt1('~'bnU, and an other the before
mentioned Premifies, with their Appurtenances, unto the [aid 
ft!)Omn9 Jl{rmpc immediately from and after the Expiration 
of one whole Year next after my Deceafe and the Decea[e of 

Vide 5 CO·9' EUUl f"cmpe my Daughter in Law, for and during the Term 
Dyer 67· of his natural Life, doing no {[rip nor wane. And after t.he 
C;'rttl8;5, Deceafe of the faid rrbOU1fl~ Iltempe, I Will, give, and de .. 
2 Ventr 71" vife the fame Prernifl'es to atboma~ Jltempe, eldeft Son of the 

raid QIfjomng Il\empr, by <!EHHlbetb his now Wife, for the 
Term of his natural Life, doing no {[rip nor wane, oue Ie 11\£= 
mafnOec ouffer en taUe au:r bette~ male~ tie Thomas Ie Jrtt1, 
remfltnnCt ouftCt en tane our betre~ male De Thomas Ie J;>ere 
cbe limitation outlet au~ n~oit bctres male tiel DCll: [01, ~t 
ouffer iI~ ttobe que Ie nit Ruth Kempe,ULlttlotu, Ie IDaugbtcr 
in law net nit [)ebfro~ ~ Jan!,F~ la feme tfun vViI1iam Kempe 
QEfqufre, Ie fole jf'it1 (J bette apparent (dum vixit) Del ()cuito?, 
furbU.le fa 13aron ~ fuit en plein bie, ~t que Ie nit Ruth al 
temp):) tie [enranee bel bit \1oItmt tf al tfmpa lief mOft Oe 
IDetHro~ nboit nil.lctfe terre):) tl tenement~ (p~cter le~ ,terres 
en queffton queu~ appertetneroltt al tlit ([apitaf ~fmmge) 
fettle fUt lu!, PUt fa ]ofnture pur terme be 11fe orf nit Ku th 
(tie Ie reuerfion ne qtteu~ Ie tlit iDebtfo~ fuft feme en .Fee nl 
,cmpa ne bolUl1t ~ (on mo~t,) <!ft ouffer que Ie Dit Willia,m 
Kempe dumvixit fuit fole fit.1 tf bette tie ([o~ps bel f)eutfOl, 
<!Et que Ie bit William Kempe aboit tUbe 'tie fon ([o~p~lIne fife, 
rent la btt ?vtary Kempe qUe ell bette al l)ebtro~, <!ft que Ie nit 
Wi1im tnO~Uff en la bie bel iDebiro~, ~t que Ie .[)ebiro~ moma 
{mnt feitie fan~ afcun nutct ]tfue, Q.];t q Ie ILe1fo~ tiel ~lail1tiff (J 
Thomas Kempe l10fme en Ia bolUtlt eft mertue Ie Werfon, ~t 
que Ie ntt JLctTo~ bell1Dlainttff, puis fann ap~es Ie mo~t tiel iDe.: 
bifo~ ctpite, cnter en Ie ®effilage appelle Spaines-halI (J leu 
atlter~ tetre~ a ceo belonging etleant IrS terreg neuffe al Eli
zabeth pur un aun tJ que lle fueront en ]ointure al Ruth Ite 
auterment tlifpofe per Ie IDebtro~, Qft fuft feifie prout Lex J &c. 
<!et imnt feirie tlemtfe eut al JjDlaintHT PUt Ie trrme mention en 
Ie ([ount, qui enter tJ fUlt potfetTe tfmque Ie [)rfennant per It 
QI:omnmllil bel bit Ruth tJ Mary que fUft Ie bette al Ie!, entet 
fur lu!' lJ fup ejeff prout Ie W>lafntiff an neclare, me):) utrum Ie 
DefenDant foit culpable bel ejectment ou llemp, iI~ Jaffe ceo al 
3lUtln'mcnt De ~OUtt, Qft fi Ie Q!ourt al)jutlgera pro Querente 
tI~, trOue pur Ie 1l3Iatnttff (J tlone iDamage!' (J: ([ollS, Qft fi Ie 
~OUtt atl1uDgera pro Defendente'Utl trobe PUt Ie Defennant; 
~t reff <!tore futt argue rn ')Sank Ie JRop pet Jones PUt It 

Jji)fatntttf, 
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)plaintiff, qft p. Conyers tle ~clicu ~emple pur Ie [)efen~ant, 
QEt Ie ([nfe fUr Ie brttltrt fuit open £11 cefiup mannrr fI. ~lr 
Koben Kempe ~bitH1li£t fuit fettlc lIea tette~ en qt~(fion Cit 
.free, ~ ftut Oll~t feffie l1e tcbctfion 11£ outtea terreg f~pectaut 
fur Ie tl10~t tie Ruth Kempe fa Daughter en lep (il£ queu~ 
Huth aboit une <!enote PUt fa bie PUt fa ]jointure,) Ql;t tmnt 
felUe Ie tlit ~{t Robert Kempe ~ fa bolullt en QEfcttpte i[)euife 
que Dame EJizqbeth fa feme oUero Ie free ufe be leg nemea(ne 
terreg (efteant 1(1) tcrre~ en queCffon) pur Ult an puf~ fon mo!t, 
QEt Donquea tl n£uife le~ IDrmeafneS tJ Ie lReberfion enfemble 
oJ ILctfo~ bel l:~liltntttf, Habendum immediately from and af. 
ter the Expiration of one whole Year, p~ocbetn pui~ fon bc~ 
(cafe ~ Ie beceofc bel btt Ruth Kempe, qUe ruft 'Ql:enal1t PUt 
btl? be lea )Rcuetfion terre~, pur Ie tetme be! bte 11e1 tilt Tho
mas Kempe letfo~ net W>lotntitf, doing no frrip nor wane, QEt 
lequel Thomas Kempe Ie ILctfo! abetott lea l1emeafnc lLantls 
immctltat£.ment ilP~£~ fan e~pire ou rtell~ aberott, tonque Ie 
~o~t lIeI nit Ruth, ~. fi les nemeafne terte~ bffcen'Dlont al beite 
cule meofnc tempg futt Ie queftioll, ([at fi tI bott £~perter tan~ 
que Ie mOJt tJe Ruth nnonques Ie ~lati1titf ~ fon JLetfo~ n'atJ af~ 
cun title; ([or Ie nit Ruth fuft trobe l1'effte en bit'. 

QEt Jones put Ie ~Itltntfff argue que Thomas Kempe Ie 19latn~ 
tift'g JLetfo~ an titie al brmeafne ILanl1a (eCfeant leG ferreg en Vide I Lev, 

quefiion) immeilint£ment pui~ fan £~ptte, ([ar (oment q les 77L l~i. 6 

patOIS Jle lloltmt font jOint, fcilicet Habendum immediately ;07~ l~~. 2, 
from and after the Expiration of one whole Year after my 3 Lc::v. 12;, 

Deceafe, and the Deceafe of my Daughter in Law Ruth Kempe, ~6~~r76~~1' 
unco~e II tilt que patOiS Cerra p~tfe dii1:ributive & reddenda fin- f Ven~ 83, 
gula fingulis, ([ellatrn1.1Oir, q Ie i1ebifee Thomas Kempe aneta 8S, 137· 

les {)emeafne Lanna immentatement from and after the Ex-
piration of the Year, QEt fe~ Beberfioll terte~, from and af- 1 Saund.I~(i, 
ter the Deceafe bel nit Ruth Kempe, QEt, fut cell grounl1 if cite 
lJtbtrfe Itllres, viz. Cra. EI. 199. Veale becfu!l Roberts, Ste-
phens fuft fcifie ne n£tt~ ~uffomar!, ~£truag££t Obe tetres iI 
ceo belonging, ~ Heydon ruft feifie be bCU~ autets oue terres 
a fUr belonging, ~ W. ~ W. fuet' poifetfe l1e 10 acres appel 
Normors effcant les tettes en queCftoll, queu~ tout~ fuet"' par~ 
cef llel}Dotfeffions bel abbe!, be GIOllC, rabbot ~ Q!:ol1ent 'De~ 
mife p unitS a John Veale tout~ Irs bits ~clfuages (J terte~ al 
eut belonging necnon les llit~ terre~ oppel Normors, Habend; 
leS tlits ~etfuageg ~ terre~ necnon lea bitS tcrre~ appel Nor .. 
mars a tempore mortis furfllmredditionis forisfat1ure aut de
terminationis !tatus & termini pred' 'Del bit Stephens Heydon (t 

W. ~ W. tebnant lin rent, Ie effate bCS nit} W. tf W. en 
No.r ... 
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Normors e:rptrc, <!Ct router£) c.!f{fntc~ fuer en eWe, ~t fuit 
nnjutJge que Ie terntctJraunt a JOQn Veale (Jt'ommencera tm" 
mcniatemclit en Normors, Q£:t nf £,tpettera tunm Ie iJetermt" 
notion ne~ autet~ QEftatc£t, ~t que Ie habend' ferra tnterp~et 
difrributive reddenda ungula fingulis, Cro. Jac. 259. Aylor 
lH?tfu£) ehep, un beuife tcrre£) a fon neu~ fita ~ le~ Detre~ ne 
lout neu;r <lto~pa (J que fon (!ftecuto~ abera lea tettes, until 
they came ta their feveral Ages of one and twenty Years, run 
JFit1 attatne a fon age Of 2 I ann£' l!: enter, QEt nnjunge que 
tI bien putt coment que rauter ne auoit attaine fon age, PUt 
ceo que lea patoh, be 1:lo!unt ferra p~ffe diflributive reddendo 
fingula GnguJis, QEt iffint U£) entront en lour portira feberal" 
mCnt come (fa attctneront a lOUt uJJc refpefffbement, lffint 
Cro. Jac. 655. Gilbert llctfua vVitty & aP, [)eutro~ u'O 1 Jrit; 
tl IDellifcul1 ~dfuoge a I jfit1lJ: fea b£ite~ ~ un auter 9j3ef" 
fuage al 2 jffti' ~ fe~ Defreg l!: un 3 ~emlage at 3 .frtt1l!: fe~ 
bell'£); Provided always, That if all my faid Sons die without 
Hfue of their Bodies lawfully begotten, then all my raid Mer
fuages {ball remain and be to 9Wargcrp my Wife, and her Heirs 
forever; Oeu,: bUS jffti mo~utl fam; iffilC, Ie tferce Jrit1 fur" 
billz ~ nll itfue:, ttnco~c fuft nOJunge que fa feme abcra les ~er~ 
fuugca Oeb[ff9 ill neu.t JFtti que fuet' mOJt fan!l {true imme~ 
nfatemcllt puta lout l1eceafea, refpeftine, ([oment que lea 

Vide Cro. parol£) fuet', That if all my Sons die, then all my Lands {ball 
Jac.656 . remain, &c. <!Et ]ul1tce Wyndham's Cafe, Co. 5. 7. an mefme 
~;;~~;~,I3'26. Ie Q!:onlltUffion come Veale ~ Robert'I Cafe bebout, (lEt lInco~e 
s Co. 7. 8. ceo rutt en un foit que n'eft C!, fabourablemcnt conrtrue come < 

~ i~~~~;~6. Ult boItmt, ·Q.Car un bolunt fetra conlltue cp p~£a Ie noper 
:13~. 239·' meQnillg come pott eilte, <!Et H argue Ie boper meaning be 1m" 

IUltt en quefftoll O'effre imltt come H an interp?£t ceo, <[at 
(I) if appfett ~ Ie uofunt que Ie ([effuto~ tnten1) que lea ter,; 
rea nebife rcmatnera en fon nofme, mea a'tl£i dircendera al 
Mary Kempe fon ®~alt'O,lH1ugDter l!: Detre, coment que if fait 
l1e tlofme ne Kempe al p~efent, unco~e ~ common el1tenOment 
el boet CI)llltgcr fon l10fme ~ matriagf, (J nOllque!l Ie intent 
nel Debtfo~ 11£ p~el1'O~n effect, (lEt Ie [)ebffo~ ab auterment 
p~o\)tbe pur fon nit ®!ann,naugbter ~ Deire per lJcuife net 
®ano~ ne Jekylls ~ fllitcra terre!l (2) 311 apptert per Ie bo~ 
lunt que Kempe Ie IDebtfee tmmc'Oiatemcnt puts Ie lleceafe 
11e Ruth papera bo~a tiel ]Opllture lLanl:J!l 20 I. per Annum at 
Ull Rober~ O,utlaw ~OOfo,1t be iDeuif~~ pur f~n bie fll Lady
day l!: MICh ID~e fl Ie 11lt Ruth abott mourlce lIeilH; Ie ann 
ap~ef$ Ie ~e~atol, Ie bita 2,01. per Annum l1e ferra pap Gnon 
que It iDcutfee uucra eu,: lmmentatement apleS Ie JJeceafe De 

R.uth 
I 
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Ruth coment que Ie ann Ite fuft e~pire, ~t PUt; ceo if nott 
tffre conl1rue que Ie [)euiree auera le~ Jiopnture lLal1t1~ tmm£~ 
biatcment put£, Ie beceafe be Ruth, ~ aueta le~ tJemeafne JLann~ 
tmmenfatcmetlt ap~c~ i'erpfratfon tie l'a1111 puis; Ie 'QI:effato~fj 
tJeceafe, ~at auternumt le~ 20 J. per Annum ne ferra pap tm
nlctlfatrUlcllt puig Ie 1:1eceafe be Ruth p. Ie Deuffee fi Ruth U' 
bait mouetce b£tl1~ Ie ann, que eft bfteffmcnt contrarfe al e.t, 
p~e[fe paroiEt bel boltmt (,) ILe IDeutfo~ p~ol1ibe p. fon 1l0lunt 
que la ferca nul waft ou «rip comife ~ le~ Defltfees, mc!} l10et 
abet ceo Rept entice fal1~ fpoUe pue continuer en fon nnfrue; 
me~ fi Ie tJerueafne JLanb~ nirce11l.1~a al beire en Ie meafne tcmp~ 
tal1$ Ie mOdt bel Ruth, Ie bctre poit committee quel ·lUaff d 
pleafe, c!Et nul mcanes; n p~ebel1tee ceo, que ferra au~f 1:1frett# 
ment encountre Ie l101unt ~ l.11ipct meaning bel Debtfol, ~ PUt 
ccUt rrafon!J (t Qrauff:£( it p~ia 3!Ubgment pur Ie JIafntUf. 

Conyers pur Ie iDefen1:1ant mttlle .Q.Care, lJ fcmble a lu!' que Vide Mo. 7-

fe Ulluintiff boit eUce barre, pur ceo que (come if teign) Ie lLef~ ~~ [:; ,:1. 50
0 

fo~ ncl ~Iattttiff elleant Ie [)e11ifee ne p~en'b~it etens tlebant Ie pI.' 269. 
mo~t 1:1e Ruth ~ Ie etpfration tiel ann, rues que Ie 1:1emeafne I And. 8. 

lLanng put£( Ie etpitatfon bel ann 1:1tfcellb~a al beire al lep tanl'H ~j~~.I~;:&C; 
Ie mo~t De Ruth, <!Et que Ie£( parolS tie lJolunt ferta p~tfe come 174-

If~ font, viz. jotnt ~ nem? bfffributf11e, ~ae if argue que Ie£( ; ~:J:: 57~. 
parolS £n Ult l10lunt que btfenberfte Ie bette al Ie}? botent elIte :1 Lev. ;~t 
fo~t p£rrpiCuou~ ~ cleere tl: nemp tlubiou~, <1I:ar fi fOllt bubiou~ I Salk. :12~,. 
(come ftp) n~ bOirnt effre interp~et pur Ie benefit bel betee ~ l34,~36,:l39" 
tlemp a l.1ifinberttet Itt!', QEt fUt ceo if mfff plufieurs Qtares; 
QEt quant at Ql:afe lJe Gilbert (t Witty nebant cfte iI Oft que la 
Ie conftrtHffon que ia feme Plenb~il IC1) ~emlageS 1:1ebtfe al 
l1it~ tJru~ fit~ llue mout.eront ttnmclltntement puiS fout 1:1e= 
ceafes nut propte~ neceffitatem, pur ceo que les 9lUi:lgcS ne 
puttfent {afre ([rOlfe temainber~, ~t PUt ceIdp tanfe folemcnt 
tis conffrue qUe la feme p~entJ~a tmmebtatemcl1t puis Ie!} tJe= 
ceafe~ be~ fiti, Quia la fuit llU[ autet p~ennet ceo, (lft if au~f 
urge que it!' fUtt nul tJe11tfe at feme ncliDeUifcq tie Spaines-
hall ~ leG iDemcarne JLan'O~ omnino, lUes; folement Ie free 
ufe be ceo, <!t;t C£tl~ tetre~ befcentJ at. beire. aI Ie!" Q,ft imnt 
tI ea fo~rque un erecuto~p lleuire at JLetro~ bel W>Iafnttff a ~om" 
mencer al tempEt a uentr, tf interim tI bifcenbla aI beir£, que 
poet p~enbet eifect ap~cs Ie mo~t 1:1~1 Ruth auttbten come bet 
bant, (!Cat In futt nul p~ece1:1et1t QEffate be11ife a bireffer ceo; 
<!Et n teIpe fur Ie QCafe cn Moore's Reports, fo1. 7. Il)ome fettle 
be un ~al1o~ parcel ell 1femeafne ~ partd en feruice pet fOil 
bolunt beuiCe a fon feme touts rea tlenleafne terre£( PUt fa bie, 
~ttlutt 11 mefme Ie boltmt neutfe it fup toutfJ leJl fcrurct£( ~, 

B b (ltbief 



186 Cook 'Verfus Gerrard. 

Vide I Salk. €bfef Bents PUt I 5 anl1~; ~ ouffcr bebtfe tout Ie ~a110~ 
:n5,239· aI aliter ap~c1J Ie mo~t net feme; QEt fuit unjun~e que Ie tlebtfee 

ne p~enn~a rten~ tan que ap~es Ie mo~t bel feme coment que les 
15 nuns erptre, ~t que Ie J1>eire ap~es les 15 anus patres abe# 
ta les ferbtceg ~ ([bicf )Rcnts Durant la bie 11el feme. QEt fut' 
ceo 11 p~tn 9jungment p Ie Defennant. 
~es fa €ourt fans afcun bffficult!' l1cItbet lou~ i'pinion p 

Ie ltt>latntttT, (!ct que Irs patoiS en Ie boIunt tel' rerra p~tre !lis 
ffril1utibe, ~t que Ie JLetfc~ nel ~Iafntiff aboit bon title a Irs 
lJemcafne JLanbl1 putl1l'ann e~Pire ~ nebant Ie mo~t l1cl Ruth; 
pur que J/ubgment fuit none pur Ie Jj!)latntttf in Terrnino Par
che Anno Regni Regis nunc 1 9. ~ur qUe Ie Defentlant po~t 
un b~tef tJ'erro~ en Ie Exchequer-Chamber. 
~t ol·e cellup €:erm iI futt argue artrare per Finch Solicitor 

General PUt Ie I}Dlatnttff ell Ie b~tff l1'crro~. ~t per Wyndham 
fiierteant ~ Saunders p Ie [)efenbant. ~t Ie Solicitor General 

MO.7· pb4. lnfiff mult fur Ie l1it ([afe en Mo. Rep. g que Saunders none tell 
Yelv. 8), &c. rcfponfe, viz. que la Ie feconb nebtfee futt a p~entlet rftnl1 per: 
ante. 1£11 parBll1 bel llolunt fOlfque ap~es Ie mOlt 11e1 .feme, ~t 
i Salk. ~:l.6, Je·s PiltOlS e-ffeant e~Pler~ nul contfruifion poet dfre fatt en" 
':.27,2B· countet eu~ quel if bit fu(t Ie rearon bel bit ([are, mel1 it nit 

qw.e ft Ie llolunt abo·it eUre qu·e Ie fcronb nebifce abeca tout Ie 
~an&~ ptliil Irl1 15 an·nl1 expire ~ puts Ie mOlt bel JF'eme, bon .. 
'lues if ferra cenftrue iliffril1uttbe come en cell €afe, Scilicet Q 
Je fetoulJ be·»tfee nbcra les bemeafne JLantla. tlel ~allo~ puts 
I~ ~g.lt llel.feme, (t leg )Rents ~ ferbices puts les 15 anns et= 
pirt.. . 

Vide I Roll. Qft I.e fZtOtttt teig;ne que ~ Ie bebife be Ie free Ure be Spaines
~b. 61l,612. ha.JJ, &€. Ie Jjnteteft en Ie terre paf~ PUt un an! ([at le freE tlfe 
Pa~~7 3 J 5. Ililf$ un l1~it a p~ettiJer les Plofitl1 PUt Ie temps Ipmtt per J.e 1lD~ 
10 Co. 47· root. QEt ptltg Je Jiutlgment fuit affirm in Camera Scaccarii (t 

g~:~·a~.6~6l. Ie lReco~n remanl1 en bank le mop. 

N. B. Lands may pars by Devife under the Word Livelihood, 
or Rents, or Mortgages. Vide Mo. 64°,771. 2 ero. 104. 
Ow. 30. ero. Car~ 37. 

Moun[on rvcrfus Redih~w. 

Trin. 19 Car. II. RegiS. Rot. ~82. 

(2·8.) Ebor'. iT. T' Homa.s RedChaw Gen' fummonitus fuit ad 
. rerpondend' Johanni Mounfon Milhi bal

nei. & Baronetto de placito quare cepit fe~doJia Aluminis, An
glice aUom, ipfius Johannis & iI1a injufle detinuit contra vad' 
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& ple~, [~c. Et unde idem Johannes r Richardw Afton Atrorru 
fuum queritur quod pred' Thomas decimo die MartH Anno 
Regni Dow Caroli Secllndi nunc Regis AngP, &C. declI1io nono 
ap~d Paroch' de Lith in qIJodam ioco ibidem vocat f8ilunferfO 
anom,f;oufl?, cepit [ex dolia Aluminis AngP gHom ipftus Jo
hannts & illa injufi:e detinuit contra \rad' & pleg quourqi &c. 
uncle di~ quod deteriorat' efl: & dampnw habet ad val'entiam 
decem librar & inde produe refram, &c. 

Er pd Tho' Recliliaw ~ Tbo' Johnfon Attorfil [uw vern & de
fenct vim & injur' quando, &c. & ut ballivus Joharu Mounfon 
fen' MiP Balnei & Baronetti bene cogn' captione pd [ex dolio
rum Aluminis in pred' loco in quo, &c. Er jufl:e, &c. quia die' 
quod idenl locus in quo, &c. ell & pd' tempore quo, &c. cap
rio rex doEor' Aluminis pred' fuperius fieri fnpponirur fuit 
unw 1\1dfuagiw in quo confeCtio AIuminis ufltat' fuit vocat 
@>fll1'OfentJ QUom,boufe in Parochia de Lith pred' quodq; diu 
ante pred' tempus quo caprio pred' [ex dolior' Aluminis [upe
rius fieri [llpponitur Dominus Carolus nuper Rex AngV pri-: 
mus fuit feifit' de manerio de Mu]grave cum pertin' in pred' 
Coirn £borw ufltat' J? confeEtione AJuminis cujus quidem Ma
nerii pred' MeiTuagium in quo, &c. eO: & a tempore cujus cOI1-
trarii memoria hOl~-.lnum non exifiit fnit parcer in dominico 
fuo ut de feodo in j~He Carone fue AngP & fic inde [eifit' exi
fien' idem Dominus nup Rex ponea fcilicet primo die MartH 
Anno Regni fui nona p qu;}ndam Indentur [uam magna flgillo 
fuo AngP ftgmar int ipfum lluper Regem & quendam Johan
nem Gibfon Milir factam ac in Cur Cancellar' diCii nnper Re
gis apud vVefiirn debito modo de recordo irrotu]at dimif1t coo
ceffit & ad firmam tradidit prefat Johanni Gibfon Milit' Mel
ftlagiw pet cum perrin' in quo, &c. adtunc & adhuc uGtat' pro 
confeEtione Aluminis & vocat' an QUom,ooufe inter alia r no
mina omnium illorum dieti nuper Regis AJ1uminis operw AlIu8 

minis minerarom & AIJuminis doruuum erect' infra dominium 
de Mulg;-ave in Corm Eborw ac etiam tatum diCii nuper Regis 
jus titulum & intereffe de in & ad omnia & fingula eramenta, 

, AngP l~mH1~, puteos, AngP liDitt£i, Cil1erna, AngP QI:tfferng, 
refrigldatoria, Anglice QtooI£r~, Cifi:oria, AngP ~ettietS; re
ceptoria Domos repofitorias voe ~to~efJoures, ed ifici a firuCl:uras 
plumbw ferrw MJheremil1m faxa carbones llrinam, AngP<r1rtne, 
AJaas Angr vocaf ~elp cineres, AngF vocat Iltelp 2ltlJCS, Jixivia, 
Anbgr vocal: lL££~, AquaJiculas Antlias, Angr ll!'umpl1, vehicula, 
AngP vocat 13arrOltl~, Cuniculos, AngP l~tpn;, & omnia aP im
plcmenta inO:rumenta machinamenta, AngP <!Cngtncg, res vocaE 
mo~kloomg, & omne~ aP apparat nece{fa~' & pertin' quecunq; 
.P que nomen five ~0t:n!l1~ quecunq; vocat five cognit' que tunc, 
. Bb2 furi 
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fuer feu ad aliql10d tempus five tempOf3 tunc impofrerum fore 
dcbuer ad vel pertinen' pred' Mineris Aluminis domibus Alu .. 
minis operibus· & alicui & cuilibet eorum & omniw & omnimod: 
liquorum & fuecorw, AngP 3lulce & mineraP & aP rerum incor
porat' cum vel in pred' mineris Aluminis vel aIiquibus eorum 
extrahend' feu adipifeend~ furgen' crefeen' feu provenien' de vel 
ex pred' Aluminis mineris vel aliquo eorum & beneficium & 
proficuw omnium Suecorum mineraP & aP rerum aliquo modo 
incideru feu pertineru pred' Aluminis Mineris feu liquoribus Ii
mum, AngP wotberfinmc, limw, AngP ~aIeffone, five aP ex
crefccru ejufdem tujufcunque nature generis feu quaJit' eadem 
tunc fuet vel impofterw forent & omnia titu]w intereife bene
ficium prcfieuw temediw advamag & demand quecllnq; dicti 
nuper Regis heredw & fuccefforw fUOfW de in vel ad tid Aluminis 
operiblls Aluminis domibus Aluminis mineris fiauro imple
mento neceflar' fueds mineraP i ncideru & omnia & fingula pre
mifTa & quamlibet parte & parcellal inde fimul cum diverfis & 
feparaP aP conceffionibus licentiis libertattbus poteftat priviJeg 
Authoritatibus & preheminenciis tid' Aluminis operiblls Alumi
nis domibus & Aluniinis mineris & aP pmentionat premiffa di
miff. ut pfert' feu alieui parti five parceP inde fore pertiil) five 
fpeCtan' feu J? & concern' eadem habend & tenend' prefat' }o
hanni Gibfon Mil' Executoribus Adminifl:ratoribus & Affign' 
fuis immediate ab & pofl: finem expiration' furfumreddition' fo
tisfactur' vel aP legaP abrogation', AngP repeal, five determi
nation' vel dimiilion' five coneemon' f Indentur' geren' dar' 
duodecimo die Maii Anno Regni dicri nuper Regis Caroli primi 
tertio facl' f pred' nuper Regem cuidam Paulo Pinder Militi & 
Wino Turner Ar' pro terminis duodecim annorw a fefto natalis 
Domini Anno Domini Millimo fexcentefimo vicefimo quinto 
complend' & finiend' ac etiam ad tertium diem Januarii prox' 
fequen' finem pred' Termini duodecim annorum ufq; plenum 
finem & terminum triginta & unius annorum ex tunc prox' & 
immediate fequen' plenar' complend' & finiend' & ab & pan: 
expiration' predict' Termini triginta & unius annorum uiq; de
cimum diem Februarii tunc prox' fequen' fi pred' Alumen tam 
diu fact' & operar' foret infra pred' Manerium de Mulgrave 
vel infra aliquas alias terras Ed wardi Comitis Mu]grave vel 
be~ed' fuorum infra Cow Eborum & quod non foret apparens 
ratto, AngP ®~ottn'O, pro utiliori confedione Aluminis in ali
quo alio loco infra Regnum Anglice in Judicio rex habiP rer~ 
fonar?m qllaru~ tres. eligend' per prefat' Johannem Gibfou 
l1ered Executor Admtnifl:ratores vel AfIign' ruos pro pred 1 nu
per Regem & tres alios eligend' per prefat' Cornitem de M'.1I· 
grave hered' Executor' vel Affign' fuos Et fi fuperinde minime 
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concordare potui1fent quod tunc Dominus Cufios magni figilli 
AngP ~ tempore exiftero dirigeret tal em currum Jt inveftigation 
veritatis inde quap'i'pfe in fapientia fua equum putaret & ita de~ 
terminaret aliquem talem quemon' fie orien', Anglice arifinrr, 
prout p.Indentllr' pred' cujus irrotulamenti exemplification' fub 
magno figillo Dow Regis nunc AngIie figillae eujus dar' eft apud 
Wefblli decimo die Novembris Anno Hegni ditli Dorm Regis 
~1Unc decimo octavo idem Thomas Redfhaw juxta formal Sta
tuti inde edit' & provif. hie in Cur' profert plenius liquet & 
~pparet virtute cUjus quidem dimiffion' idem Johannes Gibfan 
fuit poifeffionat' de intereffe termini pred' de & in pred' MefTua
gio in quo, &e. inter alia & fic inde po{fefIionat' exiften' idem 
Johannes Gibfon ponea & ante pred' tempos in quo, &c. feiIi: 
decimo die Martii Anno Regni pred' nuper Regis Caroli primi 
hono fupradid-o apud Manerium pet .l? quandam Indenturam 
fuam adtunc & ibidel)l inter ipfos Johannem Gibfon J? nomen 
Johannis Gibfon de Welborne in Com Eborum MiP & qnenda> 
Tho' Vicecomitem vVentworth p notrlen prehonorabiP T. Vic 
Wentworth deputat' Regni Hibernie & PreGden' ConGIii did' 
nuper Regis locat in boreaY partibus hujus Regni AngP ~k una 
parte & Ferdinandum Fairfax MiP Johannem Wray MiP & Bar 
WiItm Armyo' MiY & Bar' & pfat' Johannem Mounfon Senior 
adtunc MiY Balnei & modo Bar' etiam exifren' VViItm Pelham 
MiY & WilIrn Anderfon Ar' ex altera parte fadam cujus ql1ide 
Indentur' unam partern figillis eorundem Thome Vic Went
worth & Johannis Gibfon figillaf idem Thomas Redfhaw hie in 
Cut fimiliter J?fett' cujusdar efr eifdem die & anna dedit & 
conceffit pfat' Ferdinando Fairfax Johanni Wray & Willo Ar
myn' Johanni Mounfon Wino Pelham & Wino Anderfon 
quendam annuaY reddit' mille fexcentarw & quadragint' librariD 
fore exeun' de Meifuagio pd: cum ,J?tin'inter alia habencl tenend 
capiend' & l'cipiend'recipiend' & gaudend pred' annuaY reddit 
mille fexcent' & quadraginf Iibrarum prefar Ferdinando Fair
fax Johanni Wray Wino Armyn Johanni Mounfon Wino 
Pelham & Wino Anderfon annuat}) & quolibet anna J? & duran' 
& ufq; finem & expiration' pred'termini triginta & unius An
norurn dimiif. .p Dominurn nuper Regem prefat Johanni Gib
fon ut prefertur fi pred' AIumen tam diu faa:' & operat' foret 
infra predid:' Manerium de MnIgrave vel infra aliquas alias 
Terras pred' Comitis Mulgrave vel hered' fuorurn infra Cofil) 
Eborum & quod non foret apparen' ratio, Anglice IiD~Ollnll, ~ 
Utiliori confeeHone Aluminis in aliquo alio loco infra Regnum 
AngP in judicio fex habiP perfonarum qt1Jrum tres eIigend l? 
prefat' Johannem Gibfon hered' executor' vel affign: fuos pro 

pred' 
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pred' nuper Rege & tres al EJigend' per prefat' Comitem de 
MuIgrave bered' exeeutores vel affign' fuos & fi fuperinde mi
nime concordare potuiifent quod tunc Dominus Cufios magni 
fJgilli AngP,F tempore exifien' dirigeret ta]em curfum ,F inve
fiigatione veritatis inde quaP ipfe in fapienria fua equm putaret 
& ita determinaret aliquam falem quefHon' fie orien', Anglice 
arlfing folutione pred' annuaPreddir mille fexeent' & quadra
gint' librarum annllarlm & quolibet an no fore folvend' duran' 
pred' terminis triginta & unills annorum ad vel fuper duo fefta. 
feu dies fo1utioni5 in anna videlicet fefta Annunciation' heare 
Marie Virginis & Sancti Michaelis Archangeli .r cquas & equa
Jes portiones ad vel in Communi aula, Ar,glice i)~i,:ng'balf, 
medii Templi London prima folurione inde fiend' & incipiend' 
ad tale pred' fefiorum qoaP primo conringeret & fequeretur, 
Anglice enfue, pofi inceptionem, Anglice commencement, pre
fat' dimiffion' trigint' & unius annorum fact' pfat' Johanni Gib
fon p diCtum Dominum Regem ut prefertur & pred' Jobannes 
Gibfan pro femetipfo executoribos admini{hatoribus & affign' 
fuis & pro quolibet eorum convenit promifit & conceffit ad & 
cum prefat' Ferdinando Fairfax Johanne Wray Willo Arrnyn 
Johanne Mounfon Wino Pelham & Wino Anderfon eorum 
executoribus admini{l:ratoribus & affign' & quoHbet eorum per 
Indentur' pC!: quod fi eontingeret pd' annual' reddit' mille fex
cent' & quadraginta librarw five aliquam partem five parcelJ:il 
inde aretro fore & infolut' J? fpacium viginti dierum prox' pofr 
alterum pred' duorum fefiorum five dies folutionis fuper quos 
idem limitat' fuit fore folvend' llt pfertur tonc & abinde toties 
Heeret & Iicitm foret ad & l' pfat' Ferdinando Fairfax Johanne 
Wray Willo Armyn Jobanne Mounfon Vvino Pelham & Willa 
Anderfon eorm execlltoribos adminin:ratoriblls & afiign' & quo
lihet feu aliquo eor"w in & fUJ? Meffuagiw pd in quo, &c. inter 
aHa intrare & difiringere & difhictionem & difiricHones tunc 
& ibidem invent' capere abducere effugare & abcariare & eaf
dem "detinere & eufiodire quoufque tale tempus & tempora 
qual' ipfe feu aliquis eorum plenar' fatisfad' content' & folut' 
forent de pred' annual' reddit' mille fexcentarum & quadraginr 
librarum cum omnibus & fingulis arrearag iude fi que eon
tingerent aretro fore & infolut' ,put per eandem Indenturam 
hie in Cur' prolat' inter alia plenius liquet & apparet, Et idem 
Thomas Redfuaw ulterius die quod terminus pred' l'dimiffion' 

,(aCt' per pred' nuper Regem pred' Paulo Pinder & WiHo Tur
ner coneea: & dimiff. Cuper fecundum diem Januarii Anno 
Domini Millefimo fexcentefimo tricefimo feptimo per effiufrio
nem temporis finivit & determinavit per quod Johannes Gib-
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fon virtute dimiffion' pd' eidem Johanni Gibfon in forma pred' 
fact' poftea fcilicet quarto die Januarii Anno Dam' Milldimo 
fexcentefimo tricefimo feptimo fupradiCto in Meffuagium pred' 
cum pertin' inter alia intravit & fuit inde pofIetlionat' ac pred' 
Ferdinand' Fairfax Johannes Wray VV ilh.1s Armyn Johannes 
Mounfon Winus Pelham & Wiltns Anderfun de annuaIi red
die pred' Meffuagio pred' inter alia fic ~lt prefenur exeun' 
poH'effiortat' fuet & fic i nde poffeffionat' exitlen' i idem Ferd i nan
dus Fairfax Johannes Wray .Willus Armyn Willus Pelham & 
WiHus Anderfon ponea fcilicet primo die Mali Anno Domini 
Mil1efimo fexcentefimo tricefil110 nono apud Manerium pred; 
obier' & pred' Johannes Mounfen ipfos fupervixit & fuir & 
adrhuc eft cle annual' redditu pred' folns poffeffionat' .p jus ac
crefcendi, &c. ipfoq; fic inde p61feffionat'exiflen' idem Tho· 
mas- Red thaw ulterius dicit quod Ottingent' & viginti libre de 
annual'reddit' pred' J? dimid' unius anni finit' ad fell:um An
nunciation' beate Marie Virginis Anno Domini MiIleurno fejr
centefimo quadragefimo nona eidem Johanni Mounfon ad fe
frum iUud & per fpadum viginti dierum tuneprox' fequen' 
l1-eenon p.red' tempore quo, &c. aretro fuer' lnfolut' & adhue 
aretro & infolut' exifrunt F quod idem Thomas Redfhaw ut 
BaUivus prefat' Jonanllis fViounfon bene eogn' eaptionem pred" 
rex- doliorum Aluminis exil:ten' valbris Centum librarum cantw 
& non amplius in pred' Ibco in quo, &c.& jtlfie, &e. l' cen
tum libris parcelP de pred' oCtin,gcnt' & vi,ginti libris de annual' 
redditu pred' fic aretra· exHten' ut in Meffuagio diftrittioniip
tius' Johannis Mounfon in forma pred' onerae' & obligat' & hoc 
paratus eft verificare unde pet' judicium & retorn' bonorum p'd 
una cum dampnis mif. & e:xpenf. fuis J? ipfurn circa feCl:am fUal 
in hae parte [uftent' juxta formam Statut' in hujufmodi cafll 
nuper edit" & provif. ubi adjudicari, &c. Cum hoc qpod idem 
TI'lOlllas Red1haw verificare vult quod Indentura pred' p dittum 
nuper R.egem Carolum primum prefat' Johanni Gibfon J7. ter
mino pTed' in forma pred~ fact' in omnibus fuis plen'rOhore 
vigore & effeClu minime furfumreddit' feu canceJlar adhuc re
manet & exifin quodq; Alumen femper a pred' tempore eonfee
tionis In-dentur' l?red' inter prefat' nuper Rege~ & prefat' Jo
fiannernGibfonhueufq;infra Manerium de; Mulgrave pred' faa:~ 
& operat' fuit quodq; hucufq; non fuit aliqua apparens ratio." 
Al1gJice ~10untJ, ~utiliori eonfefiione Alurninis in ali qua alio 
Idco infra hoe Re:gnum Anglie in judiciO feu determioatiorie 
aHquarum pronarum feu alicujus prone quarumeunq;&e. 

Et 
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Et pred' Johannes Mounfon modo querens pet audit Irro
tulamenti Indenture pred' in cognitione pred' mentionat' per 
pred' nuper Regem Carolum primum prefat' Johanni Gibfon 
ut prefertur fact' & ei Iegitur in hee verba. a: ~bfS JinlJen. 
tute, &c. Quibus lectis & auditis idem Johannes Mounfon 
modo querens dic3 quod pred'Thomas Redfhaw ut ballivus po 
Johannis Mounfon in cognitione pred' nominae ratione pre
aJIegat' captionem catallorum predict' jufram cagnofcere non 
debet quia dic3 quod conceff. pred' redditus mille fexcent' & 
quadragint' librarum .1? pred' Johannem Gibfan ut profertur 
fat1:' fuit I' majori feeuritate folutionis pred' redditus mille fex
cent' & quadragint' Hbrarum .p pred' Indentur' per pred' nuper 
Regem prefat Johanni Gibfon ut prefertur faa' in forma pred 
refervaf & fo]ubil' quodq; ante pred' feCtum Annunciationis 
heate Marie Virginis Anno Domini Millefimo fexcentefimQ 
quadragefimo nona fcilieet TriceGmo primo die Martii Anno 
Domini Mill~fimo fexcentefimo quadragefi~o octavo quedalil 
perfone federunt apud WeCtiill in Com Midd' ut fuperior do
mus tunc Parliamenti quodq; pred' perfone fie-feden' ut fu
peri or . domus Parliamenti pred' tricefimo primo die MartH 
Anno Domini Millefimo fexcentefimo quadragefimo octavo fu
pradit1:' apud Wefiiill pd p nomina Dominorum in Par1iamento 
affemblaf J? ordinem fuam ordinaverunt quod pd Indentur in 
cognitione pred' mentionat' inter dia' nuper Dominum Regem 
Carolum primum & pred' Johannem Gibfon ut prefertur faa" 
per nomen literarum Patent' predicto Johanni Gibfon miF .F 
rota faCtione & venditione Aluminis conceiT. evacuaretur & 
canceJIaretur & idem Johannes Mounfon ulterius die quod 
pofiea fcilicet quarto dieMaii Anno Domini Millefimo fexcen .. 
tefimo quadragefimo ocravo pred' perfone tunc feden' apud 
Wefiiill pd' ut fuperior domus Parliamenti ordinaverunt quod 
Edwardus tunc comes MuJgrave protinus intraret in & fuper 
AJuminis opera, Anglice allom;tllo~ltS, domus & mineras infra 
pred' Manerium de Mulgrave & caperet & reciperet proficua 
eoruadem ad urum fuum propr' a pred' tricefimo primo die 
Martii prout p eundem ordinem plenius apparet pretextu quo
rum quidem ordinum predidus Edwardus comes Mulgrave po
frea fci]ket decimo die Maii Anno Domini Millefirno fexcente
fimo ql~adr~gefimo ottav? in tenementa & premiff. pred' prefa~ 
Johanm Glbfon p pred nuper Regem Carolum primum ut 
pfertur conceiT. intravit & eontinuavit jnde poffeffionat' ufque 
primum diem Aprilis Anno Doiill MilJefimo fexcentefimo qua
dragefimo nona fupradiCl:' & idem Johannes Mounfon modo 
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qucre'lis ulterius die. quod ponea rcilid~t ad t)artiament. tent~; 
ttptld Weftm. pred. iii Com. Midd. pred. viceffimo quinto dio 
Aprilis Anno Regni Domi,ni Regi~ nunc duodecirho inter aUa 
lnaclitin. ftlit ~lltboritate eJnfdem Parliamenti quod omnia ap
l'ella & omnes actiones perfona1es & caufe huju(inodi adionw 
fea-arum moldtationum & profe'cutionnrn quarurncunque pro 
vel ratione alicujus aaus vel rei advifat. confiliat. vel pre .. 
cept. aCt. \Tel fad. virtute veJ colore alicujus authoritat. vel 
COlllmiffionis per pred. huper Dominum Regem vel OllryC Re;
:gem qui tunc fuit vel virtute feu colore aJicujus ordinis vd 
ordinationis uniu'S vel ambarum dornnum 'Parlial)lenti feden~ 
apud Wefim. vel peraIiquem a~um vel ordinem fad per. ali. 
quas pcrfonas aifumen. nomen Parliamenti & fedent. ut Parlia:" 
ment. apud Wefrm. poG: mortem predict nuper Regis CaroH 
primi vel authoritat. cuftodmn libertat. Anglie vel aiiquel1;1 
ordinem per utrumque nuper Protecrorem & confilii vel per 
feu fnpe.- aliqua Cornmiffione brevi & procelfu vel Warrant. 
per eos vel eorum aliquem vel authoritate ab iis feu eorum a1i~ 
quo derivat. & omnia demand. arreragtorum reddituw & medi
'Drum proficuorllm Anglice lUean t1!l~ofitr; terrarUI1l tenementorw 
vel hereditamentorurn tunc preantea incurforutb vel debit. deo 

vent AngIice grown nue que folut. recept. vel dirpout. fuer. vir
tute vel colore aliquarum authoritat. vel pretenfarum allthori .. 
tat. pred. al quam taL arreragia vel media proficua Anglice 
menu W~ofitS1 que aliter difpofit. fuer. vel forent per aliquem 
'aGtum vel aliquos aaus ifiius prefent. Seffionis Parliamenti ex:" 
tunc impofierw exonerarentur, Et ide Johannes Meunron modo 
querens.ulterios die. quod ad Parliament. tent. apud Wefim> in 
Com. Midd. oaavo dieMaii Anno Regbi Domini Regis nnnc 
decimo tertio inter alia inaCtitat. fuit authoritate ejufdem Par~ 
Hamenti qnod pred. adus Parliamenti de pte~. anna duodecimd 
Regni Domini Regis nunc & omnia & quelibet ClallfuIe fen:
tentie & Articuli in eode effent ratificat .. & confirm:it', & in .. 
aCt-hat. & dec1arat.~ fuer. habere plenam ~il11 & robur actus Par
Hamenti juxta tenore ejufde J'ut .r pd. feperalacrus Parliamenti 
plenius liquet & apparet ratiorie quorw ordtniV &: aduw pred,. 
in forma pred. faCt. edit. & Proviso difrus reddditlJs odingeni. 
& vigint. libr.pro dimid. unius anni finit. ad. didii) fCCl:iV An;, 
nunciationis beate Marie Virginis Anno Domini Millefimo rex~ 
centeGmo 911.adra~e~rno nona in tognitio~e pred mentionat. ~x., 
bnerat. extib t & Ide Johannes Mounfon modo querens ulterms 
die. quod Indentur. pred. in coghitione pred. mentionat . .l? ~do 
nuper Dominum Regem prefat. Johanni Gibfori ut prefettur 
faCt. & Jitere patent. in ordine pred. primo fopetius mentionato 
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fpeci6cat. runt una & eadem Cha~ta c~nceHio~j: & non alia ne~ 
que diverfa ac quod pred. reddttus 10 cogntt~one pred. men· 
tionat. non eft in aCtu pred. except. nec per ahquem a1. adum 

. Parliamenti difpofit. & hoc 'parat. ere verifieare unde pet. Judi
cicm & dampna fua occaGone captionis & injufie detentionis 
AJuminis pred. ubi adjudicari, &c. 

Et pred. Thomas Redlliaw die. quod placitum pred . .l? pred. 
Johannem Mounfon modo & forma pred. fuperius in bana ad 
cognitionem ipfius Thome pred. p]acitat. materjaque in eadem 
content. minus folliden. in lege exine ad ipfumThoma a retorno 
bonorum pred. habendo precludend. ad quod idem Thomas 
neecile non habet' nee per legem terre tenetur aIiquo modo 
refpondere & hoc parat. eft: verificare unde pro defeClu fuffieien. 
placiti in barr. idem Thomas pet. judicium & retorno bono· 
rum pred. una cum dampnis mif. & expenf. fuis pred. per ipfw 
cirea fechm fuam in hac parte [uGent. juxta formam Statuti 
pred . .fibi adjudicari, &c. 

Et pred. Johannes Mounfon die. quod. placitum pred.J? ipfw 
Johannem modo & forma pred. fuperius in barram ad eognitio
nem pred. Thome pred. placitat. materiaque in eodem content. 
bon. & fl1fficien. in lege exifiunt ad pred Thomam a retorno 
bonorum pred. habendo precludend. quod quidem placitum in 
barram materi'~lmque in eadem content. idem Johannes Moun
fon paratus ,eft verificare & probare prout Cur. &c. & quia 
pred. Tbomas ad placitPm ilJud non ref pond. nec ad ill. hue
ufque aliql1alit. dedicit idem Johannes ut prius petit judicium 
& dampna fuaoccafio;ne captionis & injl1ft:e deten.tionis bono
rum p,red . .fibi adjudicari, &c. fed quia Cur. diCli Domini Regis 
nunc hie de judicio fuo de &c Cuper premiffls reddenda non
dum advifatur dies date en: partibus pred. coram Domino Rege 
ufque a die Sa"ae Trinitatis in tres fepti01an~s ubieunque, &c. 
de judicio ruo inde audiend. eo quod Cur. djCli Domini Regis 
nunc hie inde nondum, &c. Ad quell1 diem coram Domino 
Rege apud Wefim. ven. panes pred. per Attorn. {uos pred. & 
quia Cur. didi Domini Regis hie de judicio fuo de & ruper 
premiffis reddend. nondum advifatur dies inde dat. eft partibus 
pred. coram Domino Rege apud Wefim. ufque a die Sanfti 
Michaelis in tres feptimanas ubicunque, &e. de judicio fuo de 
&. f~per premiffis audiend. eo quod. Cur. diCli Domini Regis 
hIe lOde nondum, &e. Ad quem dtem coram Domino Rege 
apud Weft:iru ven. panes pd . .p Attorn. fuos pd. & quia Cur. diBi 
Dom. Regis hie de judicio fuo de & fUll pmiffis reddend. nondiD 
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advifatur dies inde ulterius date panibus predictis coram Do
mino Rege arud Weftm. ufque in OElab. Saneti Hillarii ubi
cunque &c. de Judicio fuo de & fuper premiffis audiend. eo 
quod Cur Domini Hegis hie inde nondum, &c. Ad quem diem 
coram Uomino Rege apud Wef1:m. ven. partes pred. per At
rorn. fuos pred. & fuper hoc vir. premHf. & per J ufi:ic. hic ple
nius intellect. videtur eirdem JufHc. hie quod placitnm pred. 
per pred. Johannem MonnCon modo & forma pred. fllper(US 
in barram ad cognition. ipfius Thome pred. placitat. materiaque 
in eadem content. minus fnfficien. in lege exift. ad ipfum ThOn 
mam a retorno bonorum pred. habendo precludend. ob quod 
Conf. en: ql10d pred. Johannes Mounfon nihil capiat per breve 
fuum pred. fed quod ipfe & pJeg fui de prof. fint in mifericor
dia & quod pred. Thomas Rediliaw eat jnde fine die, &c. Et 
~nde pred. Johannes Mounfon juxta formam Statuti in hlljuf
modicafll edit. & provif. pet. breve Domini Regis Vic Cow 
Eborum pred. dirigend. ad inquirendo de valore pd. rex doliorw 
Aluminis, Et ei conceditur, &c. Ideo peept. eft Vie. quod .p Sa
cramentum J!borum & legaIium hominum de balliva fua dili
gent. inquire quant. pd. rex doHa Alumjnis pd. tempore cap
tiouis eorunde valebant fecundw valore eorunde, Et inqui .. 
fitionem quam inde fecerit Domino Regi apud Wenffil a die Paf .. 
che in 15 dies ubieunque, &e. fub figillo, &c. Et figillis, &c. 
mittat una cum brevi Regia fibi inde direct Idem dies date eft 
pfat. Thome Red£baw, &c. Ad qu~ die Cora Domino Rege 
apud WeftiID vena ~d. Thomas i:\.edfhaw .p Attorn. [uw pd', 
Bt Vic. videlicet Johannes Armytage Ar. retorno quandam in
quifition. coram eo apud Cafirllm Eborum in Cow pd. triee
fimo die Mardi Anno Regni Domini Caroli Secundi nunc Regis 
Ang1. vicefimo primo capt. t> quam compt. exiftit quod pd. 
rex dolia Al utTltni3 tempore captionis eorunde valebant cen
rum libr feetlndum verum valorem eotundem. Ideo ConL 
en: quod pd. Thomas t\ediliaw retuperet verfus prefat. Johan. 
'Mounron pd. Centum libr. cV valore pd. fex doliorw Aluminis 
pd. plfcell reddit. pd. ut prefertur aretro exiO:en . .p inqnifitio
ne in forma pd. comrt. ac dampna. fua occafione preoliilorum 
ad o(3-ingent. Jibr. eid~ Thome Redfhaw ~ Cur. diCti Domini 
Regis hic exaifenfu fuo J? mif. & cufl:ag fuis .p ipfum circa feaa 
fua in h.lc parte funent. fecllndlli forma Statuti inde nuper ediE 
& ,pvif adjlldicat Ql1e quidem valor ac mif. & cuftag in toto fe 
atting ad Cent & octoginf libras, Et prediCtus Johannes 
Mounfon in mifericordia, &c. 
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Moun[on ruefjus Redihaw. 

Trill. :20 Car. U. Regis. Rot. 382• 

R ~ptetJfn ~er @r(t Joh~, MOUhf911 ciC~ibaIfer ~,'15ar. verfus 
, Redfhaw,IL(10latl1t1ft count be Pllfall (t lJerepner lYe Hie 

¢ohn~ b~ al~D~le,~,puti _paroch~am,de, L} th in Com Eb~rum en 
n'n eertetn Iteunppell ~nnbrtt1t1 alltlmt~boure 10 MarCil Anno 
Regis nunc J'9~ lLe ,~tfe'tlll,ant eom~ 15avIi~ ~ ,@)'tr John Moun-

., Vide poll, fon Ie Qfig'ne 'QtbiiJ'nfr. tre 15ntb (t 15aronet fi~ ~ canulBnre tf 
15°, Hr. moutlte qtfe Ie fteu ou, '(ft. ttl un 9)PJetfna!J£ 'i'l'lq110 confedio 

Alumiriis ufitat. fuit, QEtqhe lo~g t:emvstrt'1J~nt ie p~(ran, tlC. 
te @eignto~, Ch~rles Ie p~itl1'er jatJf~ IRa!, b'<!fh~le'terre '(utt (eim 
~el ~ariol be M:ul'grave cum pert~n. in Cotn. Eborurn pred.un .. 
de 1£ IleU OU, ~(. 'ea (t be tempt; b"ont, \fC. fuft 'parcel( 'en fon 
i1~m'e~(necoine be (ee ;ei1 tJ~att be !fa€oldite, ~t ,m,n feffie 
I. Mar<;ii t\lliio 'Regrii Cui 9- prr 'Un ]nlJentttre ttefoubs Ie 
granb \@caie'ratt 'triter if 'lllt jobp£; 1l\oJ? (J '0fr John Gibfon 
(lCbibalr. '~enrone be lReco~trel1 tltbatinCFt!' Uh 'CJemplffteatton 
tt,e qltel'tnrolm:eht 1JeroUtb re o~e granD (eale fe Defenbant pO~ 
ell (ztOUtt ,juxta forrnaril 'Statuti, &c. DCn1ife) (t grant 81 ibtt 
~tr JclHp, G~~foh Ie b!t ~~~a!Je in quo, ,&c inter alia prr 
hntorm~ be toUts Gnom~ 'atulme,tt1d~ltg (t allome=boufe~ 'tletnl1 
Ie eetgnf91!, tie '~u~raye, '<!Et touts10~nn£; pitts '~tftetnS 
,€oolers" 'ttC. '81 tilt ~nOtlte.tno~~ beJongtng, tJc. Habendum 
llUll1 fe' fine f.e~piratfotl ou' betermfnntfon tl'UI1 'tlemiCe ou grant 
P~. ~n~,~~lt~lte.da~. ,12 'Maii :~nn?' Regni dicH.'nuper'RegisCa
rqll phml tertlo fa,t per I~ 11ft Jabps fRo!'; al ~lr Paul Pinder 
~ 'WiJJia1m,'fnrner Ar.'per Ie :terme -be 12'i11Ul$' a fefto Natalis 
[)om; ni t, • f615- I ac 'ad tertlUrn diem 'J a nu::trii nme p~OCbeintif
q~~ ,plenu~ finern ',&: terminum 3' 'anns tJ o~tler'lo Februarii 
tlrnep~ocbfm, atJemt fi pred.· Alumen tam dIU faa. & operat . 
. J~~et infrarpre~,. 1\1a~e~itlm de Mu]grave vel infra aJiquas alias 
terras Edwardt Comltls'Mulgta\Te velberedum fuorum' infra 
Com. Eb()rUQ), 'Et 'quod non foret apparens ratio pro utHiori 
c(~nfecridn.e ?\Juminis in aliquo aI. loco infra'R.egnum Angliein 
JIIWcio fl~ hd~;!iH~.petfonatrim quarum tres eJigend. per le,iltt 
:G,~fon'PUr Ie bit 'fal1!'~ )ltop' ~ {'duter trestI'effre dlte per Ie trft 
·¢~ttllt 'be 'MuJgrave !re~ff)etr~ <!E~eCUto1~ 011 amgnees, <!Et S'tf~ 
nelpOient BlJree bonctlieg le"~et!Jttfot meepcr be @1l1nn ~afe 
pur Ie temps etleant bfrectera tiel (ourfe pro inveftigatione ve
ritatis come iI penferott apt, <!Ct tmnt tleterminera tiel queatoll 
tmnt ttfil1!J ; petrOlee be queI bemife Ie bft etc John Gibfon ruit 

potfetTe 



Mic;h. 20 Car. II. Regis. 

potTetfc de intcreffe termini predidi, <lEt tffint potreife PUlrJ rei
Jicet 19 Marcii Anno Car. Primi nona Cupradict.,ptr fa linnell
ture ,o~e po~:t en ([ourt fait enter lu!' {f: Thomas dlicount Went' 
worth ,[)eputp 11£ Ireland tl'lln patte, <!ft ~ir Ferdinanda Fair
faR ~{Jj1J.alr. ~it John Wray .<ll:billalr. ~ 13aronet @)ir, Wiilm 
Armyo <l1:f)i-1Ja!r. ~ 13atonet@)tr William Pelham Cltbtnaft. 
Wi.Jlia.m Anderfqn .QI;fquire .~ Ie bit ~ft John MounCon Ie e(lJ~ 
ne (en ~quc 11loit ,Ie De,fen'Oant fill cOl1u;-ance) bel auter patte, 
gt~Jt aux bit.;- $5):trEerdinando Fairfax .@tir John Wray ~tt 
'\1VcilliaUl Army.n $tr William Pelham William Anderfon \lIe 
l1i;t ~ir John Mounfon Ie .eignfun annu£l tent be '1640 J. ,reare 
\~.ahantbolS ,'0,£1 nit ,lieu in quo, &c. inter aHa habend', &c. an
nqatiOl ~ quolibet Anno pro & durante & ufque plenum firiem 
_~~pira6onem prediCli termini 31 annorUJll n('mm~ al tilt €J>tr 
John ,Gibfon,obe mefme ItUmttatiollllefi predi~uni Alumen, 
,/!ic.cQme nebant eftmentfon-en ;Ie JLeare af 'bit John Gibfon, 
,n~etlte . pal' at Lady-day,~ Michaelmas per fqual,po~tioris rtt-Ie 
ComQlon fi)ining-Hall be rueHeu Qremple obe ClCfaufe 'be bifirefte 
'u Ie {lItent Jerroir'llrreare per 2o, JOUt6, (!ft bonqucs Ie :IDefei1~ 
~:~ilJ1t. abcrreque Ie termr. grant ,a ~tr Palll Pinder ~ Turtier fiit 
,Ie reCOMb four be January 1637. :r efRuxionem temporis finiv'ic 
.:& e~pjravir, per que Ie 'Ott ~ir John Gibfon prt -fo~ce lle fon 
.'iE'afe entrr, en Iaterre,(f fuft psl1etfc, ~t lea ~~antcea 'bellRrri!t 
{tier., poifetre 'Oe mefme .Ie Rent, ~t que tlulS tout!J les \li5~i1nteell 
,m~~,ont Plctrr Ie ,bit ~ft Jobn Moun[on Ie efgne qlle eu~ "[urbel., 
~lutfi, Et;, flJ',it jnde folus po{~'dfionat . .1? jus accrefcendi, &c. -:~t 
.mnt potfcilfe.le'Defc;unant tnt (luftcr,que 820 1.1leilRertt abanf~ 
(Jtt PUt un fcmi ann,finte at Lady-day, 1649- & .1? fpati'prh ~o 
dierum tunc ,prox. fequen. necnon preditl:otempore quo; &c. 
fuer. arteare ~,luentpa"" ~,quod idem lei)efenlJant ut BaIlivus 
F.refati: Jobannis ,Mouufon"Sen. bene cqgn.captionem prediCl6-
n~m fex ldoliorum . A I uminis exi ften. valoris Centum librarum 
r~nnlm i &nQn amplius .in predido loco ion quo, &c. &, )cifre, 
.&c.) prot Centum 'libris parcell. ,de~ predidis 8201. bcl'tatl1t 
J\bantl1lt fic,arretro exinen. in Mefluagio pred. difiriClioni lid 
:ntt, ~onnron ,Ie eigne ,in, formapred. onerat. & obJig~f, (!l;t 
,JllJ.ftrCi IQUf- .Ie II£mlfe. al . ntt. GiDfon fuit en pletne fo~C£', '~t 
,que ,aUom-fuit touta ,fott~ fDit lleillS Ie bit ~aJ1no~ be MuI
grilve,~ <ft ;que, nOl1lfutt apparens ratio pro utilio'ri confeGtione 
j\laminis!in aJiq_l1o aJio.Joco infra hoc Regnum Anglie in JU9icio 
(i"e, determi tilatione ,a liquarurn perfonarnrn five alicu jus per
fpne qlilanHllCunque, &c. JLe. }0.JatnNtf Plte. Oler tiel, eremp(f~ 

J1CJlttoll 'ttJef, grant.belment,p.o~t Cit \!tollrt que font 'enter 
jn.ha'c verpa, <a;t p£t.le ],nnenture·nellRo!', Ie Pltmerleo.fefait 

a 
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a 0it Paul Pinder ~ Turner ne[oubtJ ie 1i\Cllt lie 11000 1. tJ'effre 
annualment pap per balf pearlp po~tton.a eft tUite, <!Ct ontlrr i[ 
ell rectte prt mefme Ie lnll£nture que Ie nft g,tr JOhn Gibfon 
aboit offer tn QCafe fn ~oJeff!, tOile Ieifer Ie aUom,wo*g, ~r+ 
a IUp a paper Ie Rent nz 12 500 l. viz. 10860 1. a fa ®afeffp tt 
1640 t. at tliti ®~ant£e~ tleuant ltofmCi que fuer. norm!?s en 
ttun pur Edmond Qtount Oe Mulgrave (f le~ britrS males tie fon 
Q.CO~P9, quel offer fa Wajeffv nccepttntJ per meftlle Ie 3lnnenture 

. llemife of nit ~fr John Gibfon come eft aIIealJc en la conuiflnce 
oue un p~obtbition conteine en meftne Ie jlnllenture que nul 
impO?teta aHom en Clellgleterre nurant ie rempg J)€I bemire, eft 
que nul autee fatera aHom en C!Ettgleterre nurant mefruc Ie 
temps, Reddend. & folvend. inde an noatim Ie )Rent tie ! 2500 1. 

. modo & forma fequen. viz. 10860 I. aI )Rop reS l)cirrS (f @llU;" 
re1fo~~ ~ '640 1. al nits lll5~onteea tlebant nofmci effeant 
'<Sl'uffee~ put Ie llit ([ount 11e Mulgrave (t fe~ bClres mflle~ be 
fon ([o~pS quamdiu non foret apparens ra!::o, &c. come eft 
monllre en fa OU01D~p, <ft ouffer pee Ie grant oel nft rent al 
~~anteeg Ie 3lnllenture nel IRop fuft rectte~ <ft que ie nit Rent 
be 1640 J. futt referbe per Ie JRop PUt Ie benefit nel nit ([ount 
be Mu]grave en (£onfineration qtl aboft conu£p Ie nit ~t1110~ tie 

. Mulgrave al llit Bov 01 e~tent pur enable lu}! a faire Ie bit 
llemtfc all1it @)tr John Gibfon, o~e of fntent que Ie nit JRent ne 
1640 l. fctra bfen fcrure (f pur Ie boper papment tie ceo Ie 
11ft @1it John Gibfon grant aI nfts ®~antecg effratlt cntruff 
pUt'le tift QIount (f Marian fa ~ountetre ~ pur lOut trois Itt~ 
James Thomas tJ: Robert tJ: PUt Edmund JLo~tI Sheffield ®~altnrOn 

. tJ: llJefre-apparcnt al tlit Q[ount (come tetl fait recite) Ie nit 
Rent tie 1640 l. per annum abe (Iaure tie tliffre1T'e come eft iI" 

,Ieogc en fa ([onufancc, tJ: fur oper nes faitg Ie IJ!)Iailtttff plenn 
en bar tiel Qbotu~p Ql10d coneeffio preditli Redditus miJIe 
fexcentarum & quadragint. librarum per predittum Johannem 
Gibfon ut prefertur fad. foit pro majore fecoritate foJutionrs 
predicti redditus miHe fexeentarum & qIJadraginta librarom per 
predidam Indentoram per predidom nuper Regem prefato Jo
hanni Gibfon ut prefertur fad. in forma preditla refervat. &: 
foJubiJ. Q!-lOdque ante prediCtum fefrom Annunciationis beate 
Marie Virginis Anno Domini 1649. fciJicet ~ 1 die Mardi Anno 
Domini 1648. Quedam perf one federunt apud Wefrm. in CoiD) 
Midd. ut Superior domus tunc ParJiamenri, Quodque predifre 
perfone fie feden. ut Superior domus Parliamemi preditto ~J. 
die Mar~ii Anno .Domini. 1648 .. fupradido armd We(fm. pred. 

:, 5aund. '179. per nomma Dommornm 10 Parltamento affemblat. per ordinem 
fum Ordinaver. quod Indentura predicta in cognitione pred. 
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mentionat. 'inter diCtum Iluper Dominw Rege CaroIW pri- Ordl1~IJnWo),' 
d· .0.::'1 J 1 ,J GObI. c: f .J'l. PflrlltJfnenr mill & pre I,l.l u; OlanOe .. I lon ut perlertur 3L.t., per no- Vide 2Sau~d, 

men literarw P~tentjw prediCto Johanni Gibron miJiri pro 279. ~Ik, 
foJa fadione & venditione Aluminis conceff. evacuaretur & 
cancellaretur, Et ide Querens ulterius dicit. quod ponea fciit 
-quarto die Mati 1648. pred. perrone tunc feden. apud WefiiTD 
pred. tit Superior domus Parliamenti Ordinaver. quod Edwar· 
dus tunc C,omes Mulgrave protinus intraret in &. fuper Alu-
minis opera Anglice QIIOU1,tnOJk~ domus & mineras infra preu 
dictum Manerium de Mulgrave & caperet & reciperet profi-
eua eorundem ad ufum pfopr. a pred. 3 [ die Marcii prout per 
eundem Ordinem plenius apparet, pretextu quorum quid em 
Ordinum predictus Edwardus C0l11eS Mulgrave pofiea fcilicet 
decimo <;lie Maii Anno Domini 1648. in tenementa & premifTa 
pdjaa prefato Jobanni Gibfon .p pdiClum nuper Regem Caro-
'urn primum ut prefertur concefIi intravit & continuavit inde 
pofTeffionat. ~fq,t;le primum diem ApriIis Anno Domini 1649-
fupradido, <!ft ouner Ie @lnUttiff plenl1 une (Inufe ep le.act be 
~bli\lioU .de AnnQ 12 Regis Caroli Secundi nunc Cap. I I. ~ A,a ofOUi
qtl,e en <!CJtoct, That aU ~ppe;ds, and all perfonaJ Actions, and 'lJIQ?i plmlt{ 

Caufes of fuch ACtiQos, SIl.its, Molefrati.ons and Profecutioris 
wh~.tfoever, for or by Reafon of any Ad or thing advifed, 
cQun{elled, commanded, atted,of done by Vertue or Colour of 
4,loy.Order Of Ordina.t1ce of.Qne or both Ho,ufes of ParHament 
fitting 3t ([tetlmtnfler, or by aQy Ad: or Order made by any 
Perfons affuOllng the .Name of a Parliament, and fitting as a 
Parliament a.t metlmmne.C ~fter the Death of the late King 
Qtbatle~ th.e Firfr, or by the Autboriry of .the .raid Jltcepert; 
of tbe lLibett!' of <!f.nglanl1, or by any Order of the -late 
tit>~Qt.£iO~ ~nd Qtouaret, or by or upon any Corrtmon Writ, pro'-
~rs or Warrant by them, or any of,hem, or hy Authority 
derived frQm l.beCll, o,r .anyof them. And all Demands of Ar ... 
learage!! of Rents and mean Profits of Lands, Tenements or He.;. 
reditaments heretofore incurred .or .grown due, whichbave 
bee.npaid received or difpqfed by Vertue or Colour of any 
the Authorities, or prete.nded Authorities aforefa.id, other than 
fuch Arrearag~s ,Of mean Profits as are or fhal,lbe otherwire 
difpQfed .by any Act or ACts, of this Prefent Seffion of Parlia'u 
ment, be from henceforth dtfcharged. <!ft oulfet Ie Jlt)fafttttff St4trlte ofn~, 
plea'O que :Ie nit aft ~ cije(CUll <ltloufe l1e ceo per Stat. i 3 Car,; (irma:jm. 

Secundi cap. 7, Cult cOl1firme ~ enact tf beclilte lJ'aUcr Ie plein 
{oace ~l1tCl1gtb b'un !act be Jjtlatlfamtmt ratione quorum Ordi-
niD & A&uw predidorw in fontn predict, faa. edi.t. & provifo 
didus redditOs Ofringent.& Vigit11i Iibrarum pro dimidio unius 
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anni finit. ad dictum fePmm Annunciationis beate Marie Virgl» 
nis Anno Domini 1649. in Cognitione predicta mentionat. exo
nerat. exi11:it. <!ft ouffer Ie ~Iafntfff auette que Ie JintJrl1turt 
Dei laop mentton cn Ie DefenDants QConiiance ~ Ic~. ILctter~ 
JJDatents mention en Ie ~~'Oet i)e~ Irs ~eiB'nio~a ill, 1648. font 
lllt (t Ie mefme, Clft que Ie bit 1B.ent mention en Ie (ltonu,"ance 
u'ea e,tcept p£l: Ie nit aft tie IDbHuiotl 11£ ntfpofc per afrUn autce 
!lrt tie lSatltameut, Et hoc parat. eO: verificare unde petit Judi':' 
cium & dampna foa occafione captionis & injufie detentioni5 
Aluminis prediCli fibi adjndicari, &c. ~mt quel 11lacr uI ~OltU~ 
~ance, Ie IDefenbant lJemurre en Ie),. . 

flEt {uit argue per Jones ~ Saunders que Ie }Rent en queffioll 
que fUit arreate Ite fuit ntfpofe pet leg tlit!1 i>torr~ neg ~etlJ~ 
niO~!1 que Ie ~Iaintiff oboft plcntl, Qi:ot eft nul mention be cco' 
en flftung n'eu~, ncque apptcrt que Ie iRent fuft intentle n'effre 
bifpofe per afcUll bOp, <!ft put ceo tit) conceHle que cell Rent 
en queftion ne futt llifcljnrge pcr Ie nit all De !lDbltbion; PUt que 
iI~ p~iont.lutlJlmcnt pur Ie abo'ftlal1t. 

<lEt tiel aliter porte futt argue per We(l:on ~ Levin:t pur Ie 
~ Sal1nd·. ';7g~ ~Iaintitf que tefftl!' )Rent eft tllfcbarge pet Ie act be :1DbUbfOl1, 
.~8o. ([at iI" alleage que pet Ie tJarreign 6'J)~l1et nes; §Seignio~~ de 

quatto die Maii 1648.leRentelltJifpofc.pUtceoq·iI~ i'>!l1er 
que Ie ([ounte tie Mulgrave, cntta en le~ tetres bo~~ l1e qnel 
Ie lRent fuU gtBunt ~ P!enl.1!l1 leg p~ofits be ceo i1 fOil oept' 
nemefne,. que fuft conttotte (t nirCffment entountre Ie ~atint : 
([at ie nit 0tr John Gibfon ne putt paper Ie JRent quant tl 
tte putt abet IC{J p~ofitSJ, ~e~ fouta lea P-!Ofitfj pet Ie nft £D!~ 
tttnallce fuer. ·none 01 nit ([ounte be Mu)grave (t confequent= 
mcnt, Ie Bent futt tlifpofe a lup que fUlt rlena fo!fque parcell 
ncr;. p~ofltS, (lEt iffint Ie Rent futt tltfpo(e pet cellup [)~ner ~ 
confequentmtl1t tJtfcbarge pet faCt JiobliUiol1 ; ~eco"nment Us . 
iltgue que pcr Ie p~tmet Sli)~tJet tie 31. Mardi 1641. Ie Bent fuit 
btfpofe put ceo que ceft ID~tlfnante faft Ie 31nnenture tie 'Oemtfe 
~el )Rop botD. 'anOllquC~ fi Ie tift 31ntlenttlte ea fait bOit) Ie 
lRent (Obient tie tteceffite be tetTer, ~at Ie eaate bo~fS tie que! 
Heft gtaunt ~ {tTuant eft overthrow pet Ie nit ID~ntnancc, Et 

i 1 Co: 49· b. cefIante flatu primitivo, Ceffat & derivativus, QEt fl appiert 
c~ .. Ltt. 7

6
, ~u,e ceftup iRent 11e 16401. rutt rcfetbe pet Ie iRop, QEt que Ie 

; Inn. 20}. tart tiel grilllt 'Oe ceo per Ie 'Oft @)it John Gibfon fUit fo~fque 
5 Co. ) I, PUt Ie melteut fecuring ne eto aI ~!anteefS, QEt PUt ceo fuit 

urge que quant Ie ID~tlet aboit contlemne Ie 3lnll£ntUte nel 
IRop que referUe cefiu!' Rent tl auoit ntfpofe tie ceo, fcilicet q'il 
Ile ferrapap PUt i'£ future; ~.cs; que Ie «zr:ounte 11e Mulgrave 
p!elt'O~a le~ P~Oftt!1 tl171 terre a fOll oepfS tlemefne 'Oi(cbatge 
net blt Rent, ~t quacunque via Ie 1aellt f«it ntCpofe per 

2 fus 



Mich. 20 Car. II. Regis. 

fas aut nefas fi it fuit ilffpofc omnino fUlt o~e Difc[Hltrrc 11 Ie aft 
il'![)bltuiOIt, ~ que tiS p~font lutlgment p Ie ~1t1tl1tHf. 
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~£S:; tout Ic ([ourt fur Ie feconb argument none lll'ogment Vide infra. 
p Ie Defcnnant que fift Ie ClConuiilncc; QJ;t lleHu!?t lOUt renroll It CO.73,74, 

P ceo, quc Ie£' ID~net9 pleab ~ Ie 10f n'allofent {iltt arum tHfpo: 7'5. 

fal bel Rcnt, ([ar Ie p~fmet £!j)~ner rft que Ie 3ln'bcnture bel 
lRop Cerra uotil, Q ltC poet ee ~ un nunc !lD~n£r, tl1e~ fi fe ~n~ 
llentUte tffint poet rfice faft 1l0tn Ie <!fffotc ~nlllltte ~ mefme Ie 
]nbenturc poet continuer, me~ Ie £lD~n£t 11£ intenD que Ie ]n~ 
nenture retta uotn j pro facto, me£{ que ferra fait UOlll 12 can~ II Co. 7 t· 

ceUtng De ceo. ClEt nonquc$j tant» Ie 3lnnenturc foft aattalment 
cancellc <!fllate continue. <!Et la Cuit nul mention en Ie eJ)~tJer 
nd Bent omnino, QEt p ceo non conilat lequcI US tntcnn a nif:< 
[barger Ie Bent ott nemp (foft Ie fJl)~ner n'afcun fo~ce queIcun-
que) <!tor Ie Rent en quelltoll en tUcremcnt founlluc fut Ie 
@~ant ne ~tr John Gibfon ~ nct1lp fur Ie Jjnttcntute nel)Ko!" 
<!et en point 'De lep eft auter Bent q Ie Rent l1e 16401. referUe 
11 Ie Bop fur folt 3ln'Denturc, ([oment q Ie fntention nppfert la 
retra fo~fQi un 1l\ent 11e 1640 I. pap. QEt quaut al fID~ner 11e 4th 
Maii, :Jil~ l1iOllt q tfen£' appiert, anes q Ie tlit CZ!:oullte tie Mul-
grave entta ~ elljopera le~ tette~, mes:; ceo.J1ient obtlant rub~ 
Jeff al tlit B£llt:cbarge en quetlton PUt rten~ q'appiert 01 coUttae 

tie; <!tar r;'n~ uoUe auer 'btfpofer ceo if£' boile aUer mention Ie 
]Rcnt en £~p~err; patol~ n'ec tlffcbarge, qutl etleant nfent fatt Ie 
€ourt nit q Ie Jl\tnt ne fuit 'bffpofe 11 afcult bc~ nitS £lD~nerg; 
(lEt tront n'eft nifcbarge netns Ie act lie £lDbHUiolt. ~er; ilS 
niont que pera11benture ~it John Gibfon poit aber remenp tn 
~bauncerie, mer; al lep tI ne poet atn£e lup mefme. (!ft Ie 
gbowant an Sjungmellt 1I0ne p lup en meeme cellu!' ~erm que 
fnit Ie p~imer QCerm Ie ClCafe fuit argue p ceo q la ~oUtt P!Uf 
ceo come un cleere ClCafc. 

Nota, mue nul e~ceptton fuit P~ffc al ~onu~ance 'bel iDefelt~ Suprlt 
bant, q n an fait <[onu~ance be p~f~all1el Allom p too 1. parcel 
bel 820 I. ii Ie tift Rent ne femp ann ~ nem!, fi Ie intire. ~es 
Wefron nit n mop q it penfe la 4tonu~ante bon in ea parte. q,ft 
p cetl Cltaufe U ne P!(ff <e~ceptton a ceo. 
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- - , to u:<-" '" - " . ' 
(29') London. if. 'M' ' , Em,a, ,yinoum;,"QU,Od" alias ~ci}t :t~r .. 

", • mmo Pafche ult preterIt' coram 
. . pornin<;> Reg~ apud W~fiilli veru 

'c" [ ,- , :-" ~,;'j,; Joha.nnes Salmon' p Hugonem 
~ ,GamHn Attorn>, fuull1~ &I?ro~ll)k Qi~ in Cut diEtt J.?omini Re
,'gis tunc jbi~em'qlJandam ,bil.!am (yam v~rfLls Samt1elem_Sm~th 
, Gen' unllm CJericoru~, Roberti H~nIeyMilit'.CapitaP Cle~ici 
",Domini Regis, adpladta in 'Cur~, iplius Domipi Regis COr?m 
; lipfe~eg~ irrmu]arld' affign' juxta .1ib~rt~tes ~ privilegia ej~(d' 
Cur' 'pro hujufmodi Capital' Clerico &, ejus ~lericis a tempore 
cojqs contral"- p-lerporia ~q~illum tlQP exifl:itl~fitat' & approbat 

;in ;e~demprerent 'hicin ,Cqrc ill: ,PF()pr,ifl perfon,a fqa, ,de plac,ito 
r ~iti. & :funt pteg{ de, pr~fe,qu~~', fcili~et Johannes Doe,,& 
,1\ich~rdus~q~.QueHl1~d~,m;.qiJi\~ feq~.i~ur inbec.verba. II LQt1-
don. it Johannes Sal~qn ;qu~r;mrde SamueJe Smith Gen'~.lV;lO 
CIericorum Roberti Henley Militis CapitaP Clerici Domini 
Regis ad p]acita in Cur ipGlls Domini Regis coram ipfo Rege 
irrotuland l affign' juxta libertates & privileg ejufdem Cllr pro 
hujufmodi Capital' Clerico & ejus C]ericis a tempore cujus con~ 
trarii memoria hominw non exifl:it ufitat' & 3pprobar in eadem 

" prefent hie in CUI' in ,l)pri~ perfona fua de placito quod reddat 
> ei novern Jibr' legal' monete AngP quas ei debet & injllfl:e deti
net J? eo videlicet quod cum idem Johannes primo die Janl1arii 
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Anno Dow Millimo fexcentefimo fexagefimo tertio apud Lon
don pred' videlicet in Parochia Sanfri Sepulchri in Warda de 
Faringdon extra dimifiiTet concefiifTet & ad firmam tradidiffet 
prefato ,~amueli tres Cameras & unum Cellarium exifiern parcell' 
tunc domus manfionaHs pred' Johannis fituat' jacen' & exinen' 
in Parochia prediEta habend' & occupand' preditto Samueli& 
Affign' fuis a Fefto Natalis Domini tunc ultimo preterito ufque 
finem & terminw unius anni integri extunc prox' fequen' & pJe
narie comp]end' & finiend' ac fie de anna in annum quamdiu 
ambabus partibus pred' placeret reddendo & folvendo proinde 
annuatim eidem Johanni & Affign' fuis Novem libras ad quatuor 
maxime ufuaI' Fefra five Terminos anni vide1t Annunc' beate 
Marie Virginis Sanai Johannis Baptifre Santl:i Michaelis Arch
angeli & Nativitatis Domini l? equas & equates portiones vir
tute cujus quidem dimifftonis idem Samuel in Cameras & CeI
lariiV pred' cum peninen' intravit, Et ill' a fefro Natal' Domini 
Anno Doffi) fupradiCto i? duos annos integros & tria quarteria 
unius anni tunc prox' fequen' habuHfet & occupaifet ac pred> 
novem libr' de redditu pred' ;p uno !lnno integro finif ad feftlli 
Santti Michael' Archangeli Anno Dom Millefimo fexcentefimo 
fexagefimo fexto eidem Johanni aretro fuerunt & ad tunc exi", 
frunt infotur .J? quod aaio accrevit eide'!1 Johanni ad exigend' & 
habend' de pfato Samuele pred' novern libras pred' tamen Sa~ 
muet Iicet fepius reqnifit', &c. pred' novern libr' pfato Johanni 
nandum folvit fed illas ei hllcufq; folvere om nino contradixit 
& adwnc contradicit ad dampnum ipfius Johannis quinq; Jie 
brar', Et inde producit feaam, &c. 

Et modo ad lulOC diem fcilicet diem veneris ;px' pofr tres fep
timan as Sanai Michaelis iUo eadem Termino ufq; quem diem 
predictus Samuel Smith ha:buit licentiam ad biIlam predictam 
inrerJoquend' & tunc ad refpondend', &c. coram Dom Rege 
apud WefiffiJ vern tarn pred' Joha~nes Salmon .J? Attorn' fuum 
pred' quam pred' Samuel Smith in propria perfona fua, Et 
idem Samuel Smith defend'vim & injur quando, &c. Et quoad 
quatuor libr' & decem folid' parcel' novern Iibrarum pred' de 
redditu pred' pro dimidio unius anni finit' ad fefrum annuncia
tionis beate !vlarie Virginis Anno Domini Millefimo fexcente
fimo fexagefimo fexto fupradifro Idem Samuel dicit quod ipfe 
non debet pfato Johanni Salmon eafdem quatLlor libras & de
cem folidos feu aliqLlem iude denar' modo & forma prout pre a 
Johannes Salmon fuperius verfus eurn narravit, Et de hoc po
nit fe fup patriam, Et pred Johannes inde fimiliter, &c. Et 
quoad quatuor libr' & decem folid' reuct prediCl:arum novem 

D d 2 librarum 
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librarum de fedditu pred' J? dimidio _unius anni finie ad fenUi 
Santl:i ?v1ichaelis Arcbang.eli Anno Dorm MiHeGmo fexcentefimo 
fexagefirno fexto fl1pradiCto Idem .)amuel dicit quod pred' Jo~ 
hannes Salmon aCtionem fuam prediCtam inde verfus eom ha
bere feu maoutenere non debet Quia die quod predlClus Jo
hannes prediEto primo die Januarii Anno Domini MilHmo fex
centefimo fexagefimo tertio fupradicro apud London pred' in 
Paroehia e" Vv'arda predi8:is dimifit concellit & ad firmam tra
didit prefai Samucli non folum pd' tres Cameras & unum Cel
laTium verum etiam tlMam aI' Cameram vocar fI IDtnfng=1Room, 
exifien· aI' parcel' domus manfionalis ipfius Johannis Salmon pd 
habend' & renend' pd' tres Cameras primo mentionat' & pred' 
unum Cdlarium prefato Samueli & affign' fuis a pred!B:o Fefio 
Natalis Dow tunc ult' preterit' ufq; finem & Terminurn unius 
inregri anni extunc J?x' fequen' & p]enar' complend' & finiend' 
& fie de anno in annum quamdiu ambabus partibus pred' pla~ 
ceret prollt pred' Johannes Salmon fu~ius allegavit ac habend' 
& occllpand' aHam Cameram vocat tfJC IDfning·)Room, eidem 
Samue1i a pred' Fdro Natalis Domini tunc ultimo preterito 
llfq; finem 8{ Terminl1m unius integri anni extunc prox' fe
quen' & plenarie complend' & finiend' & fie de anna in annum 
quamcliu ambabus parribus pred' placeret (tali tempore quo 
qU'idam Richardlls Whitmore Ar' forer refidens infra Civitat' 
London rantummodo except' 1 reddend' & folvend' proinde an .. 
:n"J~tim Eidem Johanni & ailignat' fuis pred' annual' redditum 
·novem libraru' ad predida quatuor maxime uruaI' fefta five 
Terminos anni videlicet Annunciationis beate IVlarie Virginis 
Santl:i Johannis Baptifl:e Sandi Michaelis Archangeli & Natalis 
Dom -p equas & equales portiones virtute (ujus quid em di,mif
honis Idem- Samuel tam in pred' tres Cameras & Cellariw 
pred' quam in a1' Cameral voca! ttc iDining~11toom, intravit 
&: fuit inde poiTeilionat' ipfoque fie inde poffeffionat' exifien' 
Idem Samuel ulterius dicit quod pred' Johannes Salmon pofl:ea 
.& ante feftum Santl:i Jobannis Baptifre Anno Donv Millefimo 
fexcentefima fexagefimo fexto fupraditto fcilicet vicefimo tertia 
.die Junii Anno ultimo fupradicto in predidci1 Camerci) vocar 
tbe Diuittg;}Room, fup poffeffione ipfius Samuelis inde intravit 
ac ~pfu' Samuelem a poffeffione fua inde expllJit & amovic 
:ac tpfu' Samue]em fem-p exinde ufque ad Cranin' predidi 
Fefii Sanlti Michaelis Arehangeli Anno "tllt' fupradifro a poffef
hone. fua inde extratenuit Ac idem Samuel ulterius dicit quod 
P~ ~lchardt1s Whitmore .v totU) idem tempus fuit refiden' extra 
'CIVlt~t London pred' videlicet apud Slaughter in Conv Glouc 
ac -p idem tempus feu J> aliquam partern inde non fuit refideiil 

inffl 
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infra Civitatil London predb
, Et hoc parat' en: verificare unde 

petit JudiciiU fi pred' Johannes aCtionem fDam pred' inde verfus 
eum habere feu manutenere debeat, &c. 

Et prcd' J(')bannes Salmon dicit quod plaCitw pd' per ipfmli 
SamueJem modo & forma pred' fuperius placitat' materiaq; in 
eadem content' minus fl1fficien" in lege e"ifi:unt ad ipfum )0-
hannem SaJmoFl ab afrione fua pd' inde verfus prefatw Samue
fern Smith habend'precludend Ad quod ipfe idem Johannes 
terre -neceffe non habet nec J? legem reoetur aIiquo modo re
fpondere, Et hoc pant' efi: verificare unde j) defettu fufficien' 
reCponf. in hac parte ipfe idem Johannes petit Judicium & de
birum fuum pred' una cum dampru fuis occafione detentionis 
debiti ilIius fibi adjudicari, ·&c.Et cP caufa morationis in lege 
fuper pbcitum illud ipfe idem Johannes fecundum formam Sea. 
tuti in hujufmodi cafu indenaper edit' & provif. oftendit & 
Cur' hie demonfrrat has caufas fubfequentes videlicet, eo quod 
pJacirom pred' efr ineertum Be non refpondet ad materiam in 
narratione predict' fuperius [pee, &c. 

Et predifrus Samuel Smith dicit 'quod placitw pred' .l? ipfurn 
Samuel' modo & forma pred' fuperius placitat' materiaq; in 
eodem content' bonm & fufficien' in lege exiftunt ad' pred' Jo
hannem ab attione faa pred' inde verfus ipfum Samuele:tn ha ... 
bend' prec1adend' Quod quidem pl~citum materiamq; in eo
dem content' ipfe idem Samuel parae eft verificare & probare 
~ut Cur, &c. Et quia prediCtas ~obannes ad placitutn iJlud 
don refpond' nee ilP hucufq; aliquaJiter dedicit ipfe idem Sa
muel at prius petit Judicium, Et quod prediCtus Johannes ab 
actione fua pred' inde verfus ipfum Samuelem habend' ptetlu
datur, &e. Sed quia Cur' dicti Dow Regis nunc hie de Judicio 
fuo de & fuper premiffis reddend' nendum advifatur dies inde 
datus eft panibus predifris coram ditto Dow Rege apud Weftw 
ufq; diem Sabbati prox' poft OCtab' SanCti HiJlarii de Judicio 
fuo de & fuper premiffis audiendo Eo quod Cur" difri Domini 
Regis hie lnde nondum, &c. Et quoad pred' 41. & lOS. patceP 
debiti prediCti p narr' pred' fuperius petit unde exit' pred' inter 
partes pred' faperius junfr' exifl:it .l? patriam triand pred' Johan
hannes Salmon fatetur fe ulterins nolle profequi verfus prefat' 
Samuelem Smith J.? pred' 41. & lOS. Ideo quoad 41. & lOS. 

inde parcel', &c. pred' Samuel Smith fit inde quietus & eat inde 
fine die, &c. 

Salmon 
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S. C. I Lev. OQtbt p lRCllt. I,e ~r iJeclate que I Febr' Anno Dow 1663 
26,. . il hemtfe nl Defentiunt tres Cameras & unum Cellarium Ray. 17). U 

I Sid. 40;' dtennt parCel nei manfia" Meafon l1et l}!llaintitf in Parochia 
2 ~tb. 4

6
7. San(}i Sepll1chri London habend' a Fef.1:o Natal' Domini tunc 

47 . ultimo preterito llfq; finem & Terminum unius anni integri 
Co. Lit. 201. extunc J?x' fequen' plenarie complend' & linien?' & fie de anna 
Hob. 2~7' in annum quamdiu ambabus partibus preditbs pJacerer Red-
at~~~ 7,:'9, dend' annuatim 91. al quatt£: fefies;, viz. l'Annunciation de 

3 Cro.828. Nofhe Dame, Midfummer1 Mich. (t Noel ~ equal po~ttong, ~ 
fo~re oe quel ncmife Ie E>efennant enter (t futt potfefg & tene .. 
menta ilia tenuit & occupavit a predia:o Fef.1:o NataIis Domin,i 
per duos annos integros & tril quarteria unius anni tunc prox' 
fequen' ae 9 J. de redditu predicto l' urio anno integra finie 
Mich. 1666. fueront arreare (t nient pap allSIail1tiff, p qUeI if 
po~t fa Quion. lLe i)efcnnant quant al 41. lOS. etleant Ie 
p~imer bolf !?car~ )Rent finic al Lady-day 1666 pIcatJ nil debet 
p patriam, ~t qtl8nt al 41. ) 0 s. Ie Remain'Der tiel Rent be,,· 
manti fj Ie tlarrefgne ~alf!?enr}l )Rent finfe al Mich ) 666 allant. 
nit, II pIcon en bat que Ie );>Iaintftf tlemife a lup non folum 
predict' tres Cameras & unum Cellarillm verumetiam llnam 
a]jam Camer~ vocat a Dilttttg~lRoom, enfant un miter par. 
eel tiel ~earon tiel J;>laintiff nllanttJlt, habend' predict' tres 
Cameras & unum Ce11arimn prout Ie Jj3latnttff an llcrlare, Ac 
Ilabend' Ie ~bambet appeUe Ie Dining-Room a predicto Felto 
Natalis Domini tunc· ultimo preterito ufq; finem & Terminib 
unius annt integri tunc prox' fequen' plenar' complend' & fi
niend', Et fie de anna in annum quamdiu !rnbabus partibus 
pJaceret (tali tempore quo quidam Richardus Whitmore Ai: ret" 
roit refiden' infra Civitat" London tantummodo excepto) lRcl1. 
bant Ie ntt annuel lRent tie 91. quarteriatim rome Ie J;lfafntitf 
atl tIeclare, pet fo!ce l1e queI tlemirc Ie fDefcntlant entre tam 
in predict' tres Cameras & unum Cellarium quam in predia' 
at' Cameram vocat" Ie Dinitlg,lROOnt, Et fuit inde poffeffio
natos, ~t ouffee Ie IDefentlnnt tIit que Ie I~Iail1tttf lJellant Ie 
Jfene lJe ~t. John Baptifl: Anno Domini [666 allantlJtt fcilicet 
23 Junii Ell mefme ie ann in predichm Cameram vocat' tbe 
IDini.ng,lRoom, fuper poffeffionern ipfillS Ie DefenlJant inde in
travit ac ipfum Ie {)efentJant a poffeffione fua inde expu1it & 
arnovit ac ipfum Ie IDefen'Oant femper abinde ufque ad Cra-

fiinum 
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fiinum< p!ediai'Fe~i' ~a~a:~ MicllaeIis"AnoR, uld~Q(qpradia.o 
. a. poffeffione .fua inde, rextraten\lit. <!tt,outlee .. Ie [)eJ~ntHUtt 
.auette 'tiu~~~le11it,»'hi~mo,re.JJ tout I~ ,11it temp~ fllic. reqden' 
J~extraCiv)t~( ~~~do.n· .pred', videJi,cet ~pud Slat;tghter ip CqiW 
Glou~ a~ ",p idem teITlP!lsJe,u ~J? ,ali,quam p'art~m inde: 00,0 Juit 

.. ~e~~.en' in~ra, ~i':'~tat~~ J~9ndon >~r~d~,ct"plwet~'JP~t£:JiUlJ!J~ 
; me!l~, fi ~e J~a~nt[ff ~Plt p~,er fon ~ct(O",;, 1Le.llD~aJ.uttffJIttant 
lal'.p.~~a ,~e. qi.l,.~~b.e~, fl,ter ,un Nolle profeqlli, QCtquaut at nit 
rp~:ttal ple~.ll,~e~tl,rr~ ,~I]Jg!,~; "e, ,. ,'. I .' ", ' ,'1 't 

. ';, <!Et futt ~tn:ue j.l tf' ~1i1(Qtttfl\nnet l~"p,lep ,twl £D,efeutJ~nt'ne, 2 Mod.7),;6. 

4~tllfp te'o ,g I~Mf ~.l)Jt"'neclijt~tl(m.~tI 'C!J:OlH\t, rU~, Ult lJeUllfe f ~~~t:;~J~ . 
. 'f~f~:l!)e, nt>r ~,l. ID~fen~iln~ d~ tri,~~~s ~aQl~fis I & uho . .cell~no Q3 . 

rllle.menJ, .. ~t I~ ~~(Cnb~n~, aJl p~e,fln lUl.n~mtreJ:t1tt7n£s. n~t3' 
ltrot~ ~~~mb~r~ ~ Qk£l!a~ (f ne ~n~,a#~f~ ~~.~,tt~, !lqint y.~ne)lel Vide Dyer 
.;l1emtfe. aU~!Jc J! ~~, .~Iatl1~fff I ~n ·fa ;?ecl'ltatlpn" I'~, aJJ: p1elt.n ,un p:r~ 2~O: 
,aut£~ ~el!ltr£q l!~er nel b~tlJtre ,~lJeil.ge ');!" r I~J~Jqt~ltlff en nUjl.ll. I Sid. 8; . 
. btt n~ i\o,~I1!%, J1, ql!~I~, ID"ef(tt.'Otll1t~~ Co.,l. pleq,nQit a,uer t~',;il: l Lev. 292, 

"lJerfeJe, .D.~~(~e ~U~.'l!I(~,le J~lfli!U.tj.ffJcili~et;5'J2 ,uq f~1n~l.c~O Pofr,
2°9' 

~qupd Pteqla_U~ Ie., W>lptnttlf, ~QJt n.enllr~ le~,.trOla !~bamber~i (t 
:·un<lt£Il~rJ~.Ie,"m,£l.1~.COm~ itiln~Uea.!.lC ~ep fon ,(ount, <lEt .PUt 
Jlefa.~tl~ ite !~e,I:.trp'~e~r~~f~ttt, ,btr,que Ie pfen, fuit malt, (!1;:t a p~o~ 
'lJtr'c~o ~c. <!tafe .~~ ,agqrn Ct. VY9o,dl~,Wt tlMantelI'~: €afe en 
:P~.,.'C;~:>n~. [0,1.:.9 5.~JU,it~i,~e, ftJe, t>~f£nbartt' ple~b:tlll allLtrD fait 
~ lie trots tbOf~J1".o~~J~ ,'~~ai'l~iff J,le, poet:-teplje qu~Je'alT~ltb fuit 
'fa{t~e~ '~Jf~ ~F.~i~ .cbRr~~t' a: ,~'lJlt ilijt~t, i'IWep tl no;t t:£Plltt que 
:'Ie g-garD fUJt .{'1it, be qqqtrt ,tbqfe.s;. I~ t.tau~rrele ngprn faft ne 
. troia tljQr~f5 taryt!J rn,;. ~t Ie ~~;,nfon fJl.lff5 Hu~e~ Dr 32. Hl 6. 
9: b.. &.'35.£1·,.6: 3.?· fH(~ Jitc" rou cll t~ltM que Ie, n,OTHfe )lf~ 
Ir'o!J~ ~ I~J~!~lltttffno,lt;eff~e ,ttlll1£rJe .CO",£' .rtl,.Ol1a,ntJ)tt, ~t 

- I.~.e~n, ~ep,f~3."Jq~pt,Q11,verfos:]~~11l~y., l~~u f,n 1Rr~lcuiflJe 
J :pl~illtili .~.~Jo~ ba~ a~ ~uotuU? clAi,W~ ~qmmon pllr toutg. rea 
~atde .Ieuqnt,(f coucbaJlt, ~c.: ell {lie il~r~.G 'Pe t.erre, .~.t. Ie 

. Defdltiiult ell fa lRep'r montlre qqe 1£ ~hltl1tttf ~uoit'\ Q!om. 
m.~'n"c~ .. to. Jl)d~g~~. ter~~, ~t qqe ~e tptQf~tt,ff . n~ PlU'cbqfe 
11euJ ~\,q~~,,~.~. C,~tl J~rH~J·~tl~~,tlap It~t\IHJU1fiJ.rQn ~ot1lmon 

"]II ,~.ott,~~,~~~~re ,l~:QCommoJl ~er Wlafntfff fIt 6a~re~,,~antqm. 
Q.Et;;.lfA:I.lf:£ft.Nc:.w!TI~n dlt.d<Moqrf..r Ctlfe, Hob. 80) 81. pur que 
·1.unlInJ~n!-flt.if Plte P\l,t '~J~!~!~i~titf~, '. it . ,c: . u. " ,'._;'/ .. 

:- _. ~~, p Je."~~(e!l~~,Il~ ,fu.~t. a.tlI."f q .,.I! pleQ, ftut bqn, . QEt q nul ~I~e P,)IL 
~ trauerfe bO~r£c~rC,I;lJ. fO,Q pIca} .U1f,S,)l .1~r ttpberfc DOlt bente. nrl 2 ;:'u~d \60, 
":pat,tc Ie '~I{IJn.tt~ cnJa1Repl' fc;~licet 7cllJtei manner, "viz. Quod ~o6, 19" &.C 
~: £,,4; Qu~!e_n-"s.g~~J(i~ Hrc:d' .tre~ ~amecras &;unum Cellar~w tan,tw Ib, 

: come)~pn.~l~+p~Rfe, Al?fq;;hQc.qu9d di:mifttpd aP Camer2) vocat 
Ie IDmillg:JRoom, modo & forma· Jlut Ie IDefenl'Jant n\loif al. 

ICillJ~ 
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leage cn fon plea, QEt quant al (!tafe ne agarn abantnft fuft 
bit que un arbitrement elf un ]utJgment en fa nature, <ft per; 
ceo ea cp entire come lin 31ungment que ne poet cHre pIcon ~ 

4 CO. 12Q. parcelS;, me~ boit cUre plean entitement, PUt ceo que Ult agatn 
~~\.f:' 5; 15. 11e troi~ ou quater cbofes elt folement Ult mefme agarn. (!Et 
Vide Poft, un agarn lie ttof~ cbore£{ per ilttenbment 11el Ie}? n'ell un 
3:6, 32 7. mefme agarb q'ell fatt be quater cbafeg, nee econtra; mC5 iC!' 
~1~et~~68. un bemire poet efire plca'O be arcun parcel fattS menttaner Ie Cll: 
2 Mod·:l7,28. tire, come fi un bemtfe a mop 11eu~ acres ~Ut term tJ'anns; 
;~~~~.~~·3. ~t jeo fUiS eJeCt l1'ult acre ~ ~tltilnger! ID~e ,eo auera un Ejee~ 

tione firme, (!Et countera que eeau!, un acre fuft bemife il 
mop fana afcun mention fait 'Oel auter acre, que p~oUe que 
ull'Oemife 11'ell cp entire mea qu'tI poet care pleatJ per pare~IS: 
(!ft Ie p~inetpal C!!:afe 'Oe Woodland tJ Mantel, PJo. Com. 95. 
fuit Cite, fou Ie meUeur opfnion etl q fi un tenure foit alfeage ~ 
cinque manner 'Oe ferUfees, <!ft l'autre partp aUeage Ie tenure 
ll'effre pet li3'e mannEr be ftrUice\}, if ne traUcrfera Ie tenure 
~ dnm ferbites tantum, mes Ie p~imer part!' traUerfera Ie 
tenure ptr Ie 6th manner 11e fetutce que etl (olement en 
([olltrOl.lerlie t <!ft Quant a le~ nits liu~cs 11e 32 H. 6. 3 h. & 
~ 5 H. 6: 38. In ea nul ltt'bament 11une, mea aCcun i)Ptntons 
I'un uop tJ afcun rauter, <!ft unco~e la fuit nul fufpenfion pfeane, 
pur ceo faire material a que Ie auter partie aucra refpons. 
(lEt 5 E. 4.· 8. a. que eft un puffne ltu~e11it que poet care plean 
fans tral.lctfc come it rff lep, <!ft Ie trnberfe be tan£um n'elt 
fur Ie matter me~ Ull traUerfe 11e un neg-atibe t <tar ell im= 
pomble 13 Ie W>lafntitf a p~ouer qU'fI bemfre fo~rQi trots ~bam .. 
bers tJ un ~enar tantum, mea Ie Defcnnant 'Oott p~Ober que 
Ie ~Iafnttff nemire pluiS; ~t un negatfUe ne ferra unqurs tra= 
berfe come 7 H. 6. 43· iDifceitpllr fuer en Ie Itofme JJe B. failS 
fon alfent, Ie IDef. plca'O qU'tI fue en Ie nafme ne B. ~ fon affcnt 
fans ceo qU'll fue fine affenfl1 bel nit B. la Ie traUerfe flirt tenul1 
'male pur ceo ii tuft trauerfe lJ'un negatibe. ~ca la fuft tenus 
qlle Ie IDefenboltt noit teller fur Ie affirmattue q B. affent, 
QEt le~lafntiff traberfera ceo, <!ft fur ceo Ie Jjlfue ferra iopn, 

Vide Co. Lit. <!Et Ie <ll:afe tie Dyer 30 • a. fuft ctte,iDetinue fur contraff; Ie l)c= 
2[5· fenbant 11ft q fuit fur ([onbitton ii ne futt perf01m. gjl ne 
~ ~~~.~;!.31. traUerfera q Ie QronttaCt fuit lingle, mes Ie Jl!)lafntiff nfra 
14 H. 8, 20. ii Ie <!I:ontract futt tingle ~ traberfera Ie <tontJitton. <!Et 
Dy~r )08, lli1Co~e un ~otttra(f fingletJ un ([olltraH QI:on11ittonnl n"ell pas 
~~~. Dyer tout un, me~ Ie !RUle tie pfeaning- elt pur trabrrfer Ie ~ ur~ 
314 contra. plufalJe tJ Itemp Ie tantum, Jjffint Dyer 280. h. ~fr Anthony 

Cook'l Cafe, lRcplcUin, Ie IDefennaltt fill conu3'ance come 13ai~ 
liff.tl elt Anthony PUt IDamagt;fea1ant en fon ft'anktenement, 

4 le 
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JLe WInfntftf ntt qU'it tellllff la terre en Qi:oplltCennrp cue le Ott Vide 2 Mod 

§5>it Anthony come QI:o'bett~ n ~it Ed ward BelIkna p; tJ: bOil g~2j;Z. ~7. 
faun traberfe nz fole ftanktenrmrnt net nit 0tr Antbony come 1 L~v. J,6,17. 

Ie meHeut opinfon eft lit <et fi Ie ~tfuc retta JOPll fur Ie tan- S.:d ib, 3 l. 

tum, iCp poet boppet (ome en Ie G:afe en Dyer 32 • b. eu en ~oL~~a"lC;9' 
IDcbt Ie 191aillttff count qu'it f!llott bemire at fl)cfentlant 26 3 L\!v, 1.0+ 

acrrg tennant lRent, Ie IDefennant pleall que Ie @Iafntiff nl> ~~:' 16~; 
mife a lu!, leg 26 acre~ ~ au,:t 4 acre~ pIU!~ fans ceo qu'(I tic-
mife Ir~ 26 acte.s fantom. (!Et Ie jjurp troue que Ie !plafntlff 
ncmife 2 I acres tantum: JL~ Ie Ql:ourt fult en auetotUl PUt 
quel a tlonEI: ]utlgmcnt, mes ell la lllt que, Ie traberfe nuiff 
lJcntt llel part Ie ~lnintltT, fcilice~, Abfq; hoc quod d imiGt pre-
diaas Aeras (eneant Ie ~ur.plufi1ge) prout" &e., <!Et nonqu£'rl 
Ie cbarge nei 3lucp fetta folement fut Ie ~u~pIurage, fcilicet, 
fi IC£j 4 aCte~ fueront 'Oemtfe au llemp. ~t ceft manner ne 
pl('anfl1~ tie laffer Ie ttaUetfe a tienfr 'Oel, patte Ie Jl!)I~intftf ne 
IU!' pzeJut1tc~ n£ tout, me!) 'O.o~te n lup nbtiantage. €t pur ceo 
Jlutl~m£l1t fuft p~ie PUt Ie i)efelltmnt. 
, ~e~ ie QI:oUtt ~ Twyfde~ lltillice precipue tenopent Ie plea 

ll1ale PUt nefault 'Oellljt tral.1erfe 'Of" tantu~, ~t if bit que £0:0 
~etlt Ie [)efennant an pIe~tJ uri <!Entcp tJ; ~urpeitfion pet Ie 
~Iattttiff, ut1eo~e Ie ~Iaiittitf 11£ poet teo trallerfer meg nott 
mefntefnet fan )Leafe come {toUeage, en fon IDeelar~tfott, ilU. Vide l Lev. 
~ermen~ fetr~ un d€parter en Ie ~Ia.ititiff, ~t. fi fI trabetfeIe ~~aund, J 8 
tntc!' elllen,lt )Room appeUe Ie Dlm~g-Room que n'ell fltppofe 190. 9, 

);let Ie W>1~il1titf n'e~te tlemtfe, no~que~le Jl!)failltti! fapxifie fon PoLl, Z<)9-

IDeClaratlOtl nemefne qU'll ne putt fatte. Qft put~ qlftl auoit 
fllte atgu~ ~ un iRule nifi eaufa none ~ eaufe mannre tid patte 
Ie DefentJant a un aliter Jotic ~utJgmeiit tiUt none put Ie 
~laintitT<: ,'., . , ;" , " '. , 
~es tI femble a mop que i.e fairer tiel matter a farge en Ie Vide 1 Mod. 

plea ~ iffint Ie traverfe a llenft 'Oel patte Ie ~Ialntiff en fa 1Rc= 75,76. 

pUcattoll uft ellte leplulS apt ~ fubffanttal manner ne plea net, ?l~~q 2, If~, 
rit('~ Ie <ltoutt ruft ti'auter opinion come ell abartttlit. Powlet Plow, lS, b. 

ilccouncel obe Ie )plainttff'tl= Saunders oue Ie [)efentJtmt. 

Ee Forth 
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Forth verfus Srallton. 

Forth f5 alii verJus Stanton 'Vid. 

Trio. 20 car. II. Regi~. Rot. 484. 

( 30.) ASfumpfit, .1~ l\:>Io(ntftftl bfelate que uri Robert 
. Stanton Janl~ Ie 13atOU bel iJ)efentmnt (lItt en~ 

bette ill John Neve ~ Timothy AIfopp en 100 I. pur Clterbo'ife 
pet eu~ benbe il lup, cet iffint enbette Ie bit Robert Stanton 
mama, puts que mOlt Ia Defen'bant Plfff tit re~ matns biens, 
~battelS lIei bft Robert Stanton ad valent r?d ioo J. tJ reut 
btens ~ czrblltteIs come (!f~eeuto~ tiel ~ellamcnt bel bft Robert 
allminiller. cet que puiS la IDefentiant abaft pap 40 I" pared 
lies bits 100 I. 01 tift Neve ~ AJfopp Cumq; leg nits Neve (t 
Alfopp put~ aboicnt amnn ~ appotnt Irs }Dfatntttfs a reretu£t; 
nel IDef'clllmnt 601. refillue ties tlft~ 1001. al p~oper oepg nel 
~rainttffS be q la iDefentlant abott notfce tlone a fup fUt quel 
lil iDefentmnt tn <!l:onfitJeration q les Ii3fainttffs al fpeeial lit" 
fiance tt JRequetl tiel IDefentJant boUe accepter fa Defennant· 
b'ellre lOUt tJebtouc pur ItS tlIts 601. a!fume ~ p~omirc al ~Iaftt" 
ttff~ a pil~er a eu~ les nits 60 1. ~t lea ~Iafntttfg aberre qu"lIs 
aboient accept la niti)rfen11ant b'tate lour 11ebto~, ~t au~f 
ifS nc'clare fur un infimul computaffet PUt 60 l. pluill, predict!. 
ramen Ie Defcn11ant tl'abott pa!, les feberal ~ums au~ iDa:' 
mane 'be 1}!)lafntiff9, &c. !La Defen11ant quant al infimul com
putaffet plea11 non Aflumpfit (m fut Ie 31trtle trie un ber11Hf Cutt 
trone pur la i)cfen'banO QEt Quant al fpertnl p~omtre atlillltntt 
fa IDefen11ant plcan en bat qUE Irs 1~laintfff£l ne mottlIte a lu!' 
afcltl1 <!ECcript au fait ~ Q 11?6 11tts Neve ~ Alfopp allofent af# 
finne a £U~ ou appOint eu~ n receiber Ies nits 60 1. a lOut OCpg 
brmcfne. Et hoc paratus eft verificare, &c. fur q Irs L9lam. 
tttf~ bCllltltre tnlep. 

Vide i Vent, <!Et D~e PUI~ Ie [1ertJict p Ie IDtfcnttant Irs ~faintiffs nUlbe 
9, 15, 153, la mutter en lep fur Ie ID£felt'bant~ fpedal plea que fuit agree 
; \"~·od. Il tJ'eftte male ~ tout~, mes Ie ([ouncel nel iDefcn'Oant {nfill q Ie 
, Vellt 7 L i)£([urntton ruit tnfumcient, <!Cac IC!, ell nul Cuffictent ~onfitJe; 
:6~~V 2.,8, rntfoll a foun11er Ie p~omtre, Qtor la DefenDant tJebal1t Ie p~o.e 
SryJ.249. mire ne boft rfcug 01 W>laintiff!1 meg al Neve ~ AJfopp. ~t ilg 
Hard 7 J. R lOUt affilJncment ne transferrr afClll1.llpertte OU luterell Ellie 
~ Vcor. 7 f. lJet enfont un (I)of£ en actiOn mcs folrment none autbo'tt" al 
J Sid. j91i· ~ C 
:l Joo. 87. lplafntiffli a rrcetber ceo fi Ie DefenDant \lotle paper era, meg 
~/.{~~Ab. 29· 0 Ie DffcntHlltt ne boile paper (CO Irs l}!>hlintttffS ne puUfcnt PO?
~ Dwv. ~'3 tet 
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fer nfnm nrtfol1 ellbft~ lup, me~ Neve ~ Alfopp (obient CUFr Vide Nclf. 

pur cco, me:; uoprr eft que n la DefenDant papa Ita 60 I. at ~~~.w. 17!l, 

~lilfnttff5 £I feren ntfCi)flrcre enbet~ Ie nit Neve tJ Alfopp, mc~ I Vcnr·9· 

lep lil [)cf.rnnalltrcfufe a paper y q Ne~e tJ ;\Ifopp D~tcl1t~ {<~~: ~~ 8, 

pmter l'aaton bers lup tf nemp le~ JPI(lflttttf~. q ount nul lUte· ,6,. . 
tfil en Ie iI)ebt. ~t cellup <lCnfe n'eff plutJl, ro~rQi q fi ]eo 
p~omtre al QEllriHllJ£r t1 q leo n£ nop.rtfn~ que n tl boHe nc= 
cepte ne mop D'eftre fall nebto~ PUt 60 r. que leo Doile paper 
ceo a Iup, uncole ceo n'el1 que nudum pactum put' ceo Que leo 
ne fut llettour a Iup nC\.lt111t. QJ;t mon p~oll1tre a paper n Ie au, 
ter \loife receiue ceo n'ea rtcns q un UlCfrc tJoluntaric p~omfft~ 
que 11£ ~bUeg£ mop omnino. (!ft Cn. een ([afe fi Ie Ptomtfe 
fetra bon Ie iDefcnnant ferra cbarge de bonis propriis, OU H fuit 
(barITe ill Neve (J: Alfopp fo~f$ de bonis Tefiatoris. Q];t UIt= 
eo~e {Cp ell nul <[onfinerattoll omntho t1 lup [mnt (barge. IlEt 
tie tiel opinIon rutt tout Ie czrourt. (!ft· 31ungment :11 praier 
del Plaintiffs <!touned futt tlone pur Ie DefenDant, Quod 
querens nil capiat per Billam. Jones pro Q!ler' Saunders pro 
Defendente. 

Hill. 21 & 2:2 Car. II. Regis.' Rot.io2 h 

( 31.) London. if. MEm.orandum. qu?d al~as ft!litet· Tet-
_ _ ITImo Saoth Mlchaehs !Ultlmo prete

rito coram Domino Rege apud WefiiiU veru Winus Doughty 
Gen' .l? Johannem Warter Attorh' fuum,Et J?tulit hie::: in cue 
diCti Doffi) Regis tunc ibidem quandam bil1arn fuam verfus Si
monem Neal alias diCliil Simon Neal of t[)e Wartfi) of @>t~·Cle.
ments Danes ttl tbe ~ollnt!' of Midd( Gen' in Cufiod' Mat'., 
&c. de placito debiti & funt pJeg de ,l?f. fcilicet Johannes Doe 
& Richardus Roe, Que quidem billa fequitur in hee ve'tba. if. 
London. if. Winus Doughty Gen' quetitur de Simone Neal alias 
did' Simon Neal of tbe 10urtaJ of ~aint Clements Danes in 
tbe <!tount!' of Middf. Gen' in Cufl:odia Mar' Marerc'Domini 
Regis coram ipro Rege exHl:en' de placito quod teddat. ei .Mille 
& Septingent' libras legalis mohete Anglie quas el debet & in
jufie detinet l? eo videlicet quod cum prediCtus Simon vicefimo 

. fentimo die Decembris Anho Domini Milleflmo fexcentefimo 
1 

quinquagefimo fexto apud London, vito in Parochia Sancri 
.. Dunfrani in occidente in VVarda de Faringdon extra London 

E e 2 P€f 



212 Dougl1tY 'VerJus Neal. 
p q170ddam fcriptum fum Obligatoriw figillo ipfius ~imonis fl .. 
gillat' Cllrieq; dicH Dom Regis nune hie oftenf. ellJllS dar' eft 
elfdem Die & Anno cognovit fe teneri & firmirer Obligari pre
fatoWilio inprediCtis Mille & feptingent' libris folvend) eide 
Wino cum inde requiGf eifet predit}us tamen Simon Jieet fe
pius requiGt', &c. ·~redia~s M~lJe & feptingent' 1ibr~s eidem 
Wil~o nondum folvlt fed Illas el hllcnfq; folvere omnlOO con
tradixit & adhuc cC)i1tradicit ad dampn' ipGus Wilii Mille libra
rum, Et inde producit f~ctam, &c. 

Et modo ad hunc diem fcilicet diem Sabbati J?x' poG: Ocbb' 
Sandi HiHar' Wo eodem termino ufq; quem diem pred'Simon 
habuit lkenc ad bilP pred' interloquend' & tunc ad refpond', 
&c. coram Domino Rege apud Wefiffil ven' tam pred' Williel· 
mus p Attorn' ruum pd quam pet Simon r Fra,nc.ifeID C~e~k .At .. 
turn fnum, Et predictus Simon Neal defend vim & lOJLlflam 
quando, \ c. Et petit auditw Seripti Obligatorii predifti & ei 
kgitur, &c-. petit, etiam auditw eonditionis ejufdem fcripti 
O~1iga t & ei leghur in hee verba. it flCbe <!Conllition of .tbe 
obOUC,\U!lttctt "bltgutiol1 i~ fuef), ~bat Ul(Jereas in a ~utt 
late tJep£l1llittg in toe Ji)trrb €ourt of ([bancer!" wberein 
Elizabeth, Alexander, PrifciIla, Mary anll Charles Fraifer, 
([1)lftJ~eu of Elizabeth Fraifer llecmfell, bp Simon Neal ~£ltt. 
tbrir ®uatlliolt ilUn anlllinillrilto~ of all anll fingufur tbe @oons, 
(J1buttelSl ilttn Debt£) of tbrtt lleccnf£n: ~otber, fo~ tbett [tfe, 
bUtil1g tOcit ~t110!ttifS, wcre }l:)Iaintlffs, ann tOe aboUe,namen 
William Doughty, John Thurlock, \WEllt. altll Lydia b'Ul mife, 
linn Cbrillopher Jobnfon QDent. cn;.t£cuto~s of tbe ILaff mill 
ill1ll t!tellament of WiI1iam Doughty late of EaCt Deerham afo~e: 
fmn in ti)£ filtll QJ:OUlttp of Norfolk, ®ent. lleccafetl, Jfatber of 
t[)C fam ncceofell Elizabeth Fraifer, ann If;~cmllfatbrr to tbe faib 
QJ:omplniuflllH" were i)efeutmnts. Jit was on tbc tb~ee ann 
tlUcnttetlJ Dop of Ma y, in tbe }!lear of our JLo~tI @Oll, flDne 
thou-fann fit fJUI~ll~en tiftp ~nn flue, otOE'tcb ann llecreetl, 
([Out tbe fOln W'tlham Dougnty, tOe i)efentUlnt, fi)ollln pap 
unto tlJc fmn 1;DlafntttffJ, o~ to tbeir fatn ®lIurtJian, fo~ tOete 
mfr, tbe @>um of (!ftnl)t blllll.l~e'b an'b fiftp I~Olll1b.G, tuitO 3Jltte~ 
ten incurten from tOe ~imr!3 tbe nnne tuns to be paitl bp 9nree# 
lllftlt tllcnttlll1£ll in tbc fnib IDectee, in full 0atisfaction of an'b 
1'01 fill tlJc lRtlJbt, ~ltle al1b 3illt£teff, 'Qrbat tOe fain ~Iatne 
tttfg, o~ anp fo~ tlJetr fain dUe, llJoUl'b 01 nliabt ([faim, <!CfJaf~ 
IClllJc o~ De mann tn aun unto it JLeafe of tOe ~an(tl of 
l\lartley. ba 11, anti otOet ILanlls in tbe QJ:ount!' of Suffolk, ~ere. 
t?fOle. mane ~p ~tt An.thony Wingfield 1.6arol1et, ncceafen, to 
bt~ ~nfter ·ElIzabeth Wtngfield, afttJwartl marrieo to etr Drlle 
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Deane ll\niglJt, neteofen, nnn tip tbe fain ~tr Drue Deane 
anD tlJe nuD Dame Elizabeth biG [{ltfe, uffilJnc'O to tOe 
faiO 'Occenfeo WiHiam Doughty, tip the lLaff [{ttl( anD ~e(f(J.~ 
mCllt of the faiD DfCcafeD William Doughty. ann tbe Caill 
19Imntiff5, whell tbe!, fiJaU tlttatn tbeir feberaf ageS or one 
nitO ttnl?nt!' ~fan;, fi)all tefeafe all theft: RigOt, ~itle ann 9l11. 
(£tell, in anD unto tOe fnib Leafe of the fatn ~anOl, anD ~le~ 
milfeg to tl)£ faiD DefenDants, toett (!ftecUto~s, .anmfltf(frato~S 
ani) amcrlt£f. 3lf tberefo~e tOe tlbobe:fJounD Simoh Neal~ bii 
{petr£f, (!f~e(uto~s o~ anmtnifftato~s, '00 anD lljnll p~octlte [)oatl~ 
Alexander Fraifer, jfatbc!; of the faiD JPJaintitfs, biS (!f~ecuto~s 
o~ s.rominiffrato~~, ann tb£ fain Wllatntttf~, tuben tbe!, fiJau come 
ta tOeir (cuetol ann refpettIue ages of one attn twentp ~eatS; 
o~ tlJc ~lottltitTS Elizabeth finn Prifcilla Fraifer, at toete rnpe:c 
tttl)£ {times of ~otrialJe, tubfcb ffJall firll bappen, (tbe ~fattt~ 
tiff, Mary Fraifer, bClllg .latd!, necenfc'O) in aU ttbtilgS in tOete 
1l3elNlfit, to pctfOltlt tbe ftHtJ iD~cree, ann tbat be ann tbep lIjalf, 
at tf)l?tr (cUetL1I ann refpeatue 9,gca of one anti ttucntp !JearSJ, 
o~ ~im('a of wnttlilgc, tcIeafe all tOe RiJJbt, Q!itle, (!f(fatr~ 
3Jnter eft ono QrlotUl, tOat I)c, tOcp, o~ eftOee of tbem babe o~ 
batb, o~ (fill Ol mop p~etenn to IJa~e, in anD to tbe fain lLeafe 
of tue fain ®nnol of Martley-haIl, ann Lanna iil Suffolk b~ 
tOe taff [[lm mtn ~ctltlmel1t of tbe fattt WilIiam Doughty 
lleten[en, o~ otbcrfutfe, nnn to all tbe Renttt anti ~~ofits nue 
(OJ tlJe famc, ann f)an atttl t£Cciuen, Olltot rcctiuen .bp bfnt 
tOe fnrtl William Doughty, trJe {)rfen'Oant, fillee tbe tleceafe 
of U)C £(11'0 Wi lIiam Doughty {)bl jfatl)er; tben tOe abO\le~lU~tt~ 
ten IDllltgatton to be boitl ann, of Ilone effcii, Ol elfe to (f&lltD anti 
to be in jfo~te. Qlibus leJis & auditis idem Simon dicit quod 
pred' Winus Doughty actionem fuam pred' inde verfus eum 
hahere feu manutenere hon debet quia dicit quod predittus 
Alexander Fraifer pater in Conditione pred' fuperius nominat' 
adhuc fupernes & in plena vita exiftit videlicet apud London 
pred' in parochia & warda prediCl:is Quodq; idem Alexander 
Fraifer pater tempore coofectionis kripti Obligatorii pred' fe~ 
ad a1iquod tempus ponea hucufq; non habuit nee pretend" 
habere nee adhuc habet nec ptend' r~u ptertdere po(Iit habere 
aliquod jus titlllw fiatum i-ntereife vel dameum quecunq; in & 
ad pred' dHni {lidn', Anglice JLcilfc, pdiCl:i Matierii de ~attle!,~ 
flaIl & cetera premiffa in Conditione pdicra fuperius meritionae 
feu in vel ad aliquam parcellam inde 6v,e in vel ad aJiqua 
reddit' five profiCtla debit' pro eiCdem, Et idem Simon ulterius 
dicit quod pdicta Elizabetha & PrifciJla Fraifer minime nupte 
runt, ~Od(h pdifra Elizabetha Fraifer Alexander Fraifer, ~ 

Pi'i.; 
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Prifcilla Fraifer fil' pred' Elizabethe Fraifer defunct' in Condi. 
tione predicra fuperius fimiliter nominat' & quili~eteorum re
fpefrive fuper primm diem Maii Anno. ~eg~i dic~i Domini 
Heais nunc vicefimo ad plenam etatem VJgwtJ & unJUS aanofill 
3uin,gebant videlicet a;'ud ~oOfi?~ pred' in par?chia ~ warda 
pred' Sed idem Simon ultenlls dICIt quod predlCta Eltzabetha 
Fraifer Alexander & Prifcilla 111' preditl'e Elizabethe Fraifer 
defunct' pred tempore confeaionls fcrirti ObJigatorii pred' 
fell unquam ponea hucufq; non babller' nec pretend' habere 
nec eorw a !ignis habuit nee pretend' habere nec adhuc habent 
nec pretend' feu pretendere pofillnt habere aliquod jus titulum 
intercffe vel cJameum quecllnq; in & ad pred' dimiffionem, An
glice JLrnfl', pred' Manerii de ®iittlep=bnlf & cetera premHTa 
in Conditione prediCla fuperius mentionat' feu in vel ad aliqum 
inde parcelJam feu in vel ad aliqua reddit' five proficua debit 
pro eifdem, Et ulterius idem Simon dieit qllod pred' Carolus 
Fraifer in Conditione prediaa fuperius fimiliter nominae ad
hue exHfit infra etatem viginti & unius annorw videlicet etatis 
vigint' annorllm & dimid> unius anni & non ampJius videlicet 
apud London pred' in parochia & warda pred', Ee hoc para
tus e~ verifieare unde petit judicium fi pred' \Viltus Doughty 
actionem fuam pred· inde verfus eum habere feu manutenere 
debeat, &c. 

Et pred' Winus Doughty die' quod ipfe per aliqlla .r pre
dictum Sirnonem Neal fuperills plaeitando alJegat' ab actione 
fU,a predicta inde verfum ipfum Simonem Neal habend' pre
cJudi non debet Quia dicit quod plaeitum pred' p ipfum Simo
nehl Neal modo & forma pred' fllperius pJacitat' materiaq; in 
eodem comenta minus fllfficien' in lege exiftunt ad pd' WiItum 
Doughty ab actione fua pred' inde verfus ipfum Simonern Neal 
babend' precll1dend Ad quod ipfe idem vViJtus Doughty oe
ceife non habet nec p legem terre tenetur aliqnotnodo refpon
dere, Et hoc paratus efl: verificare unde J? defet1:u fufficien' re
fpon' in hac parte ipfe idem Wiltus Doughty petit judicium & 
debitw fuw pred' una cum .-dampnis fuis occafione detentionis 
debiti iJlius ftbi adjudicari, &c. 

,~ Et pr~diaus Simon Neal dic3 quod placi.tu?1 prediaul11 per 
Ipfurn Sl~10ne?1 Neal modo & forma predlcb~ fuperius plaei
tat matenaq;, 10 :odem contenta bam ~ fofficlen' in lege exi-

. fiunt ad pred WJllurn Doughty ab atbone flla prediaa inde 
verf?s ipfum Si!ll0ne~ Neal habend' pre.dud:nd' quod quidern 
placltum matenamq; 10 eodem content' Ipfe Idem Simon Neal 

paratus 
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J'\lxatus eft verificare ~ prooore p~out C~r'~ &e.. Et ,quia pre~ 
diClus Winus Doughty ad pla,citun1 illQd non fefpond' nee 
iJf hucufq; aliqualiter dedic i,pf~ idem Simon Neal Cllt prius) 
P€t~t judiciw, E~ quod pred' Winus Doughty ~b a[ti<:;m,e fua 
pred' inde verfus ipfum Sim{:>nem Neal ha,pend' preeJuq~tur, &c'. 
Sed <!}uia Cu~' dicE Domini Regis nunc hie de illd~cio fuo de &. 
ruper premiffis reddendo nondw advifatur dies ind~ datus ~H 
partihlls pred' coram Dow Reg~ apud \Ve([fii) ufq; diem Jun~ 
J?x' poll: Craft' Pur' beate Marie Virginis de judicio f~o de ~ 
fuper premiffis audiend' eo quod Cut diCti Dow Regis hie inde 
nondum, &c. ' 

Ad quem diem coram [)orrv Rege apud W~ll:i1iJ vent tam 
pred' Willus Doughty quam pred' Simon p Attorn' fuos pr~d' 
fuper quo vilis & p Cur' Dom Regis hie plenius intelleClis. 
omnibl1s & Gngulis premiffis maturaq; deJiberatione iqdi! ha
bita videtur Cur' diai Dam' Regis hie quod pladtum pred~ 
per pred' Simonem modo & forma p~ed' fuperius placitlt' ma
teriaque in eodem content' minus [l1fficien' in lege exifhmt ad 
pred' Wilim ab attione fua pred' verfus ipfum Simonetti ha
bend' precludend' Ideo confideratum en: quod prediCt' Wi1tu~ 
recuperet ve~flls prefat' Simonem debitum fll1;lm pred' necnon 
OClogint' foJid' pro miL & Cull:agiis [pis .l? ip[um' circa [eelani 
fuam ih hac parte appofit' eidem Wino f Cur' Domini Regis 
nunc hic ex aff'en(u fuo adjudieat', Et pr~d' Simon ih mifericoro 

dia, &t~ 

Doughty 'Veifus Neat 

0- re~ rtlr~i>blfgatiO~, J!..e IDefelt~ant p~ie 6Dp~~ tiel ~onbitid1t ~. G i Kd-;, 
. Q ell q en utt flUte bepennullt £11 I.e <itbarlctt!' enter Eliia- 47 I. 

beth, Alexander, Prifcil1a, Mary tl Charles Frairei', (!Enfal1ts 
be Elizabeth Fraifer l1efuna R fe Defcnnol1t four ®uarbiun t 
nnmintlltatoi durante minoritate al oep~ b.e~ 9infant~ ~lain# 
ttlf~ (! Ie liit Doughty 9l£ JF)Iaintiff ~ outEr£) iDdenl1ant!j, 11 
fuit i[)ccree que Ie ntt Doughty o~e ~lairitiff payera 01 nit 
~nfant~ ou a lout ~Untbiat1 pur lour ufe I.e stint lie 850 l. 
fll ~ati~fuctio1t l1e toqt lour ti~ott ~ttle (t jlntetell al nit lear~ 
al ntt~ iDefeunullts en Ql:fJanC£tp, If therefore the Defendant 
fh.~H procuJ~ DoCtor 91€~nbet JF'ratfe.r, at the Plaintiffs ~Ii}'a= 
brtb and l~l,ifciU~ Irmur to perform the Decree, and that he 
and they fual] at tbeir feveral and refpetlive Ages of One and 
twenty Years, releafe the Right, Title, Efl:ate, Intereft and 
Claim, which heor tb(!y, Greitberofdlem have, hath or may 

pre-
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pretend to have in and to the raid Leafe of the raid, Manor and 
Lands and to all the Rents and Profits due for the fame, and , .., . - . 
had and received, or not received y Ie lIit ole, ~Iatlltttf il'(JOlt= 
l}ue~ nDbIfrratfon ferro botti, (fe. ~ @ur que Ie iDefentlant pleati 
q le~ nit ~it Alexander Frai(er (t le~ tlit~ <!Enfi111ts Elizabeth ~ 
PrifciJIa Ite lmquet; obolent ou p~et£ntl tJ'£Iber afctln tJ~ott «:ftle, 
31ntereft, (!Eftate Otl ([Iainte nut tltts ~ano~ (t terrcg QU'il5 
pUi[0t1t teleafc, Et hoc, &c. unde, &c. fut quel plea Ie ~Infn:: 
tiff tlrritltrre ente1.'. , ,_ _ ~ 
. f,ft 3!ullgment fuft none pdt Ie lDlaintiff l1 tout Ie ([ourt p 
ceo Q Ie Defentlant a fon per ill nutil abet p~ocure e~t i1 fatre 
un teIeafe de faCto coment qu'US ifabofent afcnn n~Ott, (fC. Et 
eo patios p ceo 4 appiert 11 Ie QI:ontlitton qu'iI~ ab~fellt un p~e~ 

~ ·-rente cit EqUlt1.' COlUent qU'thl aboicnt null1lott ~ltle au ]nte:: 
te(f en le1.'. Saunders aCCountel obe Ie DefentJant. Winning;. 
ton Obc Ie ~Iafnttff. 

Wheatly rverJus Lane. 

Mich. 20 Car. II. RegiS. Rot. 740. 

s. c. I Lev. (3 2 .) D<!Ct en Ie Debet & Detinet. ILe 1»Iaintiff hecTare qu'il 
23

1
, 255· nboit teeoller un ]utlgment Cll Debt cn reft <ltourt 

~ t d
b.3:;;, enber~ Ie [>efentJant come ~~ectlto~, ~t que puts Ie ]Ullg~ 

1-43, 455· mcnt Ie Defenllant aboft wall leg bfen~ lIel 'O!effato~ al baltle 
I V,nc. 3

1
5. tlrl tlet trColler p qd' actio accrevit al J1!)f ad exigend' & habend' 

Vide Hob, tiel Defelltlant Ie nit net pred' tam en, c. <!Et rur eeft i)ecIara= 
:o~~JJ. Abr. tlon (uft lIemurre £11 Ie!" <!Et Ie fole qucfffon futtle quel tiel ae# 
9'9.93 1 • tiori gftl fur un mille fuggeffion b'un devaftavit OU I1Cll1p. 
J [nfi. 54- f,ft fatt argue 11 Pemberton 9cCOUnfl?f ol1e Ie DefenDant 
~ g~~?6~r, que faction tl'ell matntetnabte pur ceo que erll affton etf 
6°3· foml'Oue fur un to~t, f,ft al <itommon ILcp nul affton tie Debt 
~ ~~~~·o~~2. gttl pur Ult to~t mes $lffio~ ~e ~refp~r~ ou fur Ie (!tafe folr:-
333, 391· ment mea ltem1.' lIebt, QEt 11 lltt que affton tie troller lJ conller
~~utw. 67

0
, fi~n Ee~ bie~u; ou tlenfc~a (ounn en Ie n~oft, QEt uneo~e tlebt ne 

Poil. 2 '9. gln p tiel bten~ ou tlenter~ conbert, ~t la cll un maxime ell let' 
I Mod. J 88. que actiQ pfonalis moriwr cum pfona, f,ft cn ceft \[afe Ie de-. 
2 Lev. 110, vafiavit eft un perronal to~t cn Ie Defennal1t uneo~e g'tI mo~u{f 
lB· 
• Lev. '47, ccQ affion 'Oe Debt (ll'Omfttant que ferra matntetnable) poet 
:255· cUre po~tcnllcr~ fon Qf;rccutol au gnmfnttlrnto~, ~t tmnt 

in infinitum que 110ffe tout oullerment fubtJert I'auncient mule 
lYe JLe!" <!Et fi tiel action tie bebt fUr devafiavit foit po~t en~ 
ller~ neu~ ~~ccuto~~ que plean 01 iU'ue ~ run ell acquftte (t 
dtertJHt trobe \1er~ rauter coment Cerra ]tttlgment none f Cerra if 

4 none 



Hill. 20 & 21 Car. 118 Regis. 217 

bone qdquerehs nil capiat .p breve five billam eo que run joint Yide 2Lut\V, 

Defen'Oant ea acquft, (orne en touts affions be Debt il lIait, Oll (j67 t. 61 'l' 

fetrott qd querens recuperet; come en un affton ne~tefpafs brtS 
beu~ (t run ea aCquit,un(o~e le@f abeta 3l11llgment betS fauter, 
(!tt teU~ abfurnftfes (t mults auter nifficile queatonu ~ iuconUe" 
bicnces boHe furger fi tiel nobel in\lcntton come ceo eft Cerra 
Culfer, ((at ~ mefmt Ie rearon q Ie illaintitf fc!, an po~t fall 
affton fur Ull 3!Ubgment enbers Ie C!E~ecUto~~ meeme, t! mefrut 
Ie rearol1 fl poet po~tet tiel action en betS Ie C!Etecttto! fur un 
~ubgm£nt obteittc tubers Ie QCcnat.o~ ou fut un [)bfigatioll 
fnter ~ Ie ~eftato~ crt fa bte, Qft tmnt fut Ie P!imrr p~ocetfe 
tompell Ie Qftecuto~ fI trobet fufficient 1I3atle, qlle pCratlbenture 
tI ne poet fafrc, ou autcrtl1cnt tI'e(ftt imp~{folt pur un long Vide, Roll. 
temps fut un nUbe fuggcllton 'b'un devaftavit que poet cfire ~b(lI9-
ornnino fau~ : QJ;t ceo boUe btfcourage touts bOUle£S fl p~tnnfr JJ%d_ ajr9~~9. 
I'office ne Qf~ecttto~ fut ilfS, fi quant tiS aunt tmement unmtni~ 1 Inft 51-

net ut1co~e its ferra trouble malefie tJ mife al etpence~ ~ tiel ~ ~~'. ~~;. 
l1etntious p~ocetre ~ imp~ironment+ Q];t tI nanques p~ta '4ll ~ Vent. 1926 

f~ception al Declar pur ceo que coment que foit fuppofe que 
Ie Defentlant an tuaft le~ bfens nel 'QI:e(fato~, unco~e if n'eO: 
Buerre que Ie Defen'bant n'all atTets en res matnes, ([ar fi tI an 
tnaff biens at balue bel bettr en 'OemanD, unco~e s;'iI ab autee 
affets tn fes matn~ al balue 'Oe merme Ie lIebt il Ite nott etfre 
cbarge en celf action; <!tat fi un action be Debt eft po~t en" 
bets Un <lftecuto~, (J: tl plean n'unque~ ~tecuto~; cr: (Olt trobe 
bcr~ lu!', Ul1co~e Ie ]ul1gment eft de bonis Tefiatoris S'tI an Vide I Sid. 
tant ell reG matn~ l1cbant qu·U eft cbarge de bonis propriis, qft 1O~. I b 
fmnt tc!, Ie Defenbant l10it e(fre cbarlle de bonis Teftatoris fi ~:; t~ . A r. 

fI a'b tant en res maims, coment que tI an waft auters biens al I Lr:v. '47, 

baIue b£ Debt, qft pur ceo femble a lu!' que Ie Declaration ' Sid. H12. 

fuit male PUt 'OefauIt be tid abetment que Ie Defen'Oant 11' atl 
aliter all'et$ en fES mafnes. Qft quant at objection que puft tare 
fatt que te!, fuit nul p~eJubice ill {)efennant en ceft action, 
31t refponn que putt dire nranlJ p~eJul1ice al .iDefentlllnt fi 
refiup actton fetra mafuteinable t Qtar tI min eea QL:aCe 5 Ull 
<!f~etutoJ a11 atretS al bailie lie 40 I. tJ if pap 201. tn ~atif:r 
faffion 'O'UI1 'bebt fur fimple QI:olltrall, Qft puiS un <ltrebito~ R 
1l0nlJ tie 20 I. po~t tiel affion come teo ell fut tllt fuggeffion 
tlue Ie (l1;~ecuto~ an tualf les biens 11e1 ~ellato~ en ~apment 
le~ 20 1. fur Ie ample contraCt tl fur ceo reCOber tJ ftll e~ecult 
tton, o~e an Ie (!ftecuto~ pap touts res affets, ullco~e un auter 
q'an un l1ebt tie ~o I. fut fimple Cltontract poet all~i recobet 
20 1. plutS q'eff relict en les matne~ 'bel QE~ecutol, fj ceo que Ie 
·Ql:ret1ito~ R bonn recobet fo~rque les 201. que fueront lJelJant 

F f pap 
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!Lev. 147, 
2 Sid. 101. 

::t Lev. II!), 

1 Vent. 32!. 
:;l.Lev.i33· 
Mntt~. 

\Vheatly rverfus Lane~ 

pa~at p~tmet l!tenito~ 12 fimple Q1ontraff, 0 ~t ~ tid meanes Ie 
~.tecuto~ ferra noubI~ment tbarge rants arcUtt t~arol1atlie enure, 
(!ft unc(l~e U ne poet J! areUti bOp £linet Iup merUie. €t cuffee 
H nit que coment que poet effte obJect que fi Ie IDefennant an 
atfetts en fe~ mafue~, Uttf:o~e rfU an pap neniers en fati!1fafffolt 
b'un nebt 1.1'un hlfetto~ nattire tie baIne tie tfel alfetg, if en un 
devaftavit (oment qU'U tout~ fotts reteinc re~ utTets en res 
matnes, lil ceo neuie ~ bit que fi Ie ~~ecuto~ pO!, [)ebt~ t"un 
inferio~ nature al \JalUt Des atrett), unto~e teo 0 n~ cbanrrcrn Ie 
'P~opettp n£fS at'fetS mcS5 its; temafne Quant 01 ~retlfto~ b'UIl 
ilebt nOun fupetto~ nature en mefme Ie pItttbt come tIn fun~ 
trebaht, <!ft pohmt etlre felife en e~etutton in fpede al tiel 
°QCrel:lito~fJ [«ite come Ie~ btenf$ Ie areffato~ ntent obfiiHtt tiel 
Jj)atement tiel nebt ne iitf~rto~ nature, @t tl manUre ntuttfe 
jnccnbeniencte~ que bone rur~er fi ceff a;ffton fetta milintriu< 
ii~le, viz. (!f.tetuto~" ferront tout~ foit~ tenua n rp€(!~f '16~ipie, 
([ell ilCtton futlltbtra al Qftectlto~1) oU anmfttf{ftutD&~ )Jet i:Jc. 

Vide ante fcu'tJant, (!ft nOnqUf£S fetta un gran'll tJOtlbt, ILcquCi tl rean 
216, 'l11· tohffrue un Debt fut ~ubgment ou ncbt fur devafravit q'eft tilt 
::su~;~~:?, ll1t£re nubc mutter en faft, c.!ft fffint ambfgiiou15 en que! nrrrtre 

I n fetta pope 12 Ie Q.E,:ecutol OU g,l1ttlitlifftatol, fcilicet OU (Orne 
llelit rut lUilgU1£t1t ou l1ebt fut fimple contrall founouc fut Ie 
'devafiavit, C!Et iI cite 1£ Iteute be I I H. 4. 50. or 56. come un 
f~p~erS ]ungmrtit en la pomt que eta action ne giff, ~t rUt 
teo n p~ie ]ul1rrmettt PUt Ie [)cfenlJant. 0 , 

Levinz p Ie l}3Iatnttff argue Q coment q ceft aftt&H f<:it r.tIHl' 
buc fut un to~t unrOll' n bien gfff; ([at UIt nffret! 'Oc l1~:~:~ al 
~omtll!lll lLep bitn ~ifi ellbet~ un (!E~ecutof tie fon tC1t ni.m:~~:lC', 
<!Ct ui1(o~e Ie to~t 'eft Ie berap fCtutl1Jatton 'Ocl ufftm\ er in i\lich. 

Vide ~nte3 8, 45 E. 3- piacito primo Ult riaton ne ne{lt FUZ nf (:~mmcm fLtp 
;9: £l1bet~ un 0 ~D.oIer pur fuffret Ult n"efcc.;l2t ~(wJ~ (q~'rCL'\0!:' efea 
2S.UI10.]01. n 1 t tt t 'Ot II1:t tm t 01 .,.,·t ill l' ",0 - - 0 0 
J Lurw. 582, ~£tn lell 0 ,It O~, ~ .,n 1 ul ~ue ".;:J~:W~i :;.;cct i.:~!~';1 rr!fer 
58;, &c. mcnt obftnnt erff frCl'ptton, me£; Iequei tt:tC:Eicm fH~~[:;Hfl on 

nrmp he futt o?e Ie qlleffton i, Clrtlt non feqUltuf '~~21~ H f::tu(uera 
brra IFG QE~ecuto~~ ou atJmtnffftato~.(l p ceo ij ef1 mt!~;tf{Hilbfe 
liera fUr :nrfm£, <[ar H tlit tUte nrt{Ol1 tle iJeut cIT m(tuteinnble 
I'Hber~m~ <Bnolct PUt cfcnpe o~c ctrCuhO~, et mtCl.nC ne gift 
11fts f~~ Qt:c~cwto~!J Oll ~Umt!t1lfftato~g, vIde !::m~ (CO Dyer 27 r, 
32~, ero. Car. ~~9·4I AfL pI. 15- t.'l:t r;~Hmt ~I oh(cfHon tiel 
l1tfi.mft br nN~~mfht 0 qnele [)rfrn'bcwt n\~') p~m.~; a:rft~, j)l 
b!t EO/US file ~~');'fe:lnfmt nn nlWfj r.-~fft~ lm('>]1'7 J" :::~qr;f~;t:{:r •... 1"'" . ~~ ~ alt ... "" f1-'" .. ~.. kf'" ~ji.lI.(\O"" .!.b. 

ftl'! rL2tt'On n ~lf'1trt (t'ff a(fton fnt ~t dCYa.fbvic t~tii tEP ou a 
~,~W(f:)F~ tIFf{~ hn) f!t1t' Ira i1utrt~ o[rtg t: fen }~!ri!n.~l'i, mrs
H ti4t (l f n tw. ([de Is Jfjcnntr"L:(; °g,l;( Ie 0rfrnti£lnt n'fin piuts 
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aff'etts ne befofgne n~etlre Obette put CEO que ne retta intenbc,} 
mc~ fi Ie U£tttp fult {mnt Ie [)efentJant mefme putt auet ceo 
plca'!), ~t imnt ttaber Ie mattet en quefHon fi tl Ueult. ~es 
11 an o~e patfe tiel allllantage ~ fOll JJemurrer, C!ft qttant al 
tnconlleniencp q'oUoit dte object que C!f~ecuto~~ fn tOtltJJ €afe~ 
Cerront tenuS t1 13aile; 311 tift que reo futt tttll~ fo~fQ! teafon 
que tmnt ferra, me~ ·(eo fuit at ntrCtetton n£l QI:Otltt Icquel if£' 
Cerront telm~ a '1l3atle ou nctnp, que font ll'effte p~erume ll'efire 
itltllfferent (J lle anminitl£t ]ufttce fmparttatment, QEt ,mnt eft 
Ilul pIuf~ mtfcbief q'en touts autee <lCafes. <lEt Quant al plea= 
bet it tIit que Ie Defennant putt pleoner Ie general J]llile De Nil 
debet ~ JJoner toutg matters:; en euitJence PUt fon tJffcbarge 
COOle il putt fUt un trial JJe devafiavit fur un Scire facias, qtt:1 Sauod'40~p 
tffint nUl mtfclJief a lu!', et tl cfte 3lungment~ en (dt pOint, i03' 

Mich. 1655. Rot. 711. in B. R. ou in Commuhi Banco, Cory I Lev. 147. 

lletfus:; Thinne, ®u tiel affton tome ceo elf fnit po~t {t Ie ~Iain~ :1 Sid. 10:L 

ttff teCober pet ]jUDgment, Q.Et Pafche 15 Car. Secundi Regis, 
Rot. 546. en ')l3anlt Ie Ro!, Harwell berfus; Ellis merme~ Ie Vide 6 Mod, 
Cll:afe (J Jlun'gment. 311 l1u~i Cite un lRoIl en Mich. 12 H. 8. N~f. L 
Rot. 40. a mcfme Ie effeCt, ~ Ie Ueute lie I I H. 6. foJ. 7, 8, 16, ":8""~~~w. 
35, ;6. fuit cfte De ambtJJeu~ pnrttc11, Get mult fuit tlit a ceo I Sid. 10l, 

'R ambtt'leu~ partie11. ,3 n. 397 .. 

~££' Ie (!Court fur leG beut fo~met <l!ares:; tie Cory Uerfu£; &~en. 1.9
2

, 

Thinrre an'O Harwell berrU~ Ellis quem: Twyfden 3lulltce nit ,. Lev. r lOv 
qUe n remember, neliUfr loUr opfnton pur Ie Wlntnttff que Ie Jj}. 

lutfon fuit bien pOlt, Qft none Jjungment atcotoant pUt Ie 
~laintfff. {,_ .. 

Nota que ceo fuit argue tJeu~ foft~ (J: mult l1e£late, ~t come 
]leo ctOP ell o~e fettle, me~ le~ conbenfenctefl ou inco"\1enien~ 
tieS queu~ enfueront nt font unto~e conus, tt • 

0" •• __________ _ . \ 
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DE 

Termino Pafchre. 
Anno RegniRegis Car. II. 2I~. 

Stenn~l rucrfos Hogge 

Hill. 20 & 21 Car. II. Regis. Rot. 257. 

. mino Sanfri Michaelis ultimo pr~ 
(g 3') Bucks. ff.' MEmoran~um quod alias. fciJicet Tei ... 

. terito coram Domino Rege apud 
WefiiiU venit WiIlDS StenIlel per 

Tqomam Sturmy Attornat' ruum Et proruJit hic in Cur ditH 
Domini Regis tune ibidem quandam billam fuam verf. Johan;.. 
nem Hogg in Cufiod' Mar', &c. de placito tranfgr', Et funt pte~ 
de profequend' fcilicet Johannes Doe & Richardus Roe. Que 
quidem billa feqQitur in hee verba. 1f. Bucks. If. WjltllS Stennel 
queritur de Johanne Hogg in Cufiod' Mar' Marefc' Domini 
Regis coram ipfo Rege exHl:en' de eo quod ipfe decimo die 
Decembris Anno Regni Domini Caroli Secundi nunc Regis 
AngP, &c. decimo oCtavo vi & armis, &c. averia ipfius VViIii 
videlicet fexaginta oves ipfius VVilli apud Braighton Paraoe 
in Corm pred' invenE fug:wit & chafiavit Ita quod .r fugation' 
& chaftation' ilP averia pred' multipliciter deterk:nt' f~:-n.:'~.t& 
alia enormia ei inru1ir contra r :.' ~m d:r:: Domini Regis ni.,:'T~·~ 
&c. Ad dampnum ipfius Willi Q,uadraginf Iibrar', Et inde pro" 
ducit feCl:am, &c. 

Et modo ad hunc diem fcilicet. diem Sabbati prox' po{l: 
Ochb' Santli Hillarii ina eadem Termino ufque quem diem 
prediCtus Johannes Hogg habuit licemiam ad bilJam predid3l 
interloquend· & tunc ad refpondend\ &c. coram Doiill Rege 
apud We(tiill vern tam predictus \Villus Stcmnel .l> Attorn' fuw 

pre-
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preditlum quam prediCl:us Johannes Hogg p Johanpe·m Marrh 
Attorro fuum, Et idem Johannes Hogg Defend' vim ~&injur' 
'quando, &c. Et quoad venire vi & armis feu quicquid quod· ell 
contra pacem ditH Dorllini Regis nun;c idem Johannes dicit 
'quod ipfe non eft inde cu]pabiJis, Et de hoc poru fe fap patr~~, ' 
Et preditl:us Stennel indefimiliter, &c. Et quoad refiduum 

. tranfgr' pred" fuperius fieri fuppofit' Idem Johannes die' qu04 
predidus Winus Stennel, actionem fuam 'pre~itbil inde verf~5 
tum habere feu manutenere non debet qUIa dIe quod locus 10 
quo fupponitur tranfgr' pred' fieri fuit&, eft quedam pecia terre 
c;um pertin'Vocar QtburtblCpCfj jaren' in Braighton Parl10e pred 
Que quid em pecia terre voe Cltburcblc1!cfj t5d' tempore quo fup~ 
ponitur tranfg·r' pred' fuperius fieri ac antea fait falum & Jibe:
rum tenementum cujufdam Johannis Theade prop~', :Et qui~ 
averia preditTa prediCl:o tempore quo, &e. fuer' in Be fup pre
diBam terrarn votae (ltburcblevcs herbam in eadem tunc cre(
cen* depafcen> ~e dampo' ibidem faden' Idem Johannes Hogg 
ut fehrienspd Johannis Theade & .}? ejus preceptw pred' tem
pore quo, &e. eadem averia berbam predit1:am tunc ibiden) 
c,efcen' depafceh' & dampn' fie ibidem tunc faciem !Dolliter fu
gavit & chafiavit J?ut ei bene lituir que eft idem rdid'tranfgr" 
pled' in narr' pred' fuperius fpecifkae uode prediQus WilllJs 
Stennel fuperin! fe m.odo queritur, ~t hot paratus eft vetifi4 
care unde petit judiCium fi prediCl:us .WilIus Stennel actiq .. 
t:lem fU3m preditlam inde verfus eum habere feu tnanutener~· 
debeat, &c. , ., . i. 

. Et predidus WHtus dicit qu~ipre, pe~ aliqua p~i" pred~ J~ 
hannem fuperius pfacitando allegat' ab altione fua pied' verfu~ 
itfum Joharine~ habendI predE:~li non debet quia dicit quod 
~IU ante pred'tempus quo, &c. & p& tempore quo, &c. Fdem 
Winus feiutus fuit de & iti uno Meffuagio &: duobus virgaf' 
terre cum perthi' in St,ewfdey in Carro pd in dqf:l11t)ico fl10 ut 
de feodo Idemgue WilhlS & ornnes illi quorum Status idem' 
wlnus modo habet de & in pa. Meffil'agio & duobt;Js virgaf 
terre cum pertio' a. tem·pore cujus tontnhii rri~moria hQlninUttl 
fwn exifHt babuer' & habere tonfuevet-unt J? fe firmariis 8{ te
nentibns ellis eorund'em rehementorum cum pcrth'.cOrhmllniam 
pafiure in qllodam Campo \Toear .c.!l:I'a'tkbtH colitin' per cfrima~ 
tionem Centbni aeras terre prati &: paHure. {it p)us)lv~ minus 
in Braighton Parfloe pd nhde t5d pecta: terre voc' qJ:burcblepel1" 
in barr pd Jobannis fuperius fpee eLl & F,a tempore qU9, &co 
hernon a tempore cujl1S contra-ril memorb' hominurrl non.exi
tlit fuit parceJP in quaJibet parte pred'. Campi vocaf CZJ:lilckbtlf 
preterquam in una atra ejufdem un de pted' winus eft & pre4" 

H!rljo 
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tempore quo, &c. Seifitus fuit. in dominico ruo ur de feodo 
aHa qu~m pred pee terre vocar QtbUtcbte!,e~ modo & forma 
fequen'videlicet in quodam loco pd Campi voC~t upper <!Cfack" 
(Iofe pro duodecim magnis averiis videlicet equis & equabus 
hobus vaccis & juvends & pro fexaginta ovibus in & fuper eir· 
dem Meffilag' & duobus virgar terre cum perti~ Jevaru & cubam 
quolib~t anna in & fuper primum di'em Augufii & a predict" 
.primo die AugufH ufque fefium Annunc' heate Marie Virginis 
,tunc prox' fequen' tanquam ad tenementa pd cum ptin' fpecbru 
& peniru, Et in rend' pred' Campi vocat C!tlackbill except' una 
acra (ut pfertur) (cujus reftd' pd pee terre vocat €burcblepes 
ell: & pred tempore quo, &c. necnon a tempore cujl1S contrarii 
memoria hominum non· exifiit fuit parcelP) modo & forma 
fequen' videlicet pro duodecim magnis averiis videlicet equis & 
equahus ·hobus vaccis & hidentihl1s in & fuper eifdem Mef
fl1ag & duobus virgatis terre cum pertinen" levan' & cuban· 
quibuflibet duobus annis infimul concurrentibus quando Cam
pus iIle aJiquo genere .grani feminaretur in quad am parcelP 
ejufdem exiUen' paUur', Anglice voe tf)e el110~11:gtounb, que 
p, averia inhabit,antium de Braighton Parfloe ~d in eifdem an
nis a feno AnQunciationis beate Marie Virginis ~x" pceden' ufq; 
primum diem Augufti prox' fequen' depafci foIet in & fuper 
pred' primum diem Augufti & a pd primo die Augufti ufque 
vicefimum .quintiU diem Martii tunc prox' fequen' & pro duo
decim magnis av~riis pred: & fexaginta ovibus in & fuper eif .. 
,~em Meffuag & Quobus vugat terre cum pert in' levan' & cu
ban" ab Be pon meffion' defalcation' & afportation'refpectivor' 
herbe & bladQrij) in annis pred" ufq; vicefimw quintum diem 
Martii tunc pro~' fequen' in & per totum pred' refid' Campi 
pred·' ac in quolipet tertio anna ~u~ndo Campus pred' vocat' 
<!ClacltbfU jacet frifc' & ad WarreC4tm ;tl pred' duodecim mag .. 
nis av~r.iis & fexaginta oyibus .}? totum annum fciIicet in fen' 
Annunciationis beate Marie Virginis & a pd fefto ufq; feftum 
Annunciationis heate Marie Virginis prox' fequen' in & .I? totu> 
pred' refid' Campi pred' vocat <!Clackbfll except' in ea parte 
terre arabi lis que feminat" foret cum aliquo grano ad vel ante 
predict' fenum Annunciationis beate Marie & in ea parte fic 
feminat' a pred' fefio Annunciationis beate Marie Virginis ufqo 
ad tempus femination' pled tanqu~ ad tenementa pred' cu~ 
pertin' fpedant & pertin', Et idem Winus ulterius dicit quod 
pred' Campus vocat (!flackbtll primo die Aprilis Anno Regni 
ditH Dow Regis nunc decimo odavo fupradilto feminat fnit 

. Cum trit!c.o 0 quod~ue poftea ~ ante pred' tempus quo, &c. 
blada tntlel pred & berba In anna ilIo nuper erefcen' & 
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feminat' fcilicet primo die Novembrh Anno dedmo octavo fil
pradiClo meffa fakata unita & abinde afportat' fuer~ QUU)I it~C 
pred' Wil1us poft meffion' falcatibtl' & afportation' prcd' bbdDi' 
tritici & herbe in & fuper Campo pred? Anno ilL~ crefcen' & 
feminat' pred' tempore quo, &~. po[uit pred' fexaginta ovelW 
ipfillS Willi in pred' peeia terre vocarQ1:bUtti)!r,'f'D ad herbam 
,ibidem tunc ncfcen' d:epafcen' utend' Cdrnmunia fua pred' in 
forma prcd prout ei bene licuit, Et hoc paratus eft: verificare 
unde ex quo pred' Johannes tranfgreffion' pred' E< fugationem 
~ that1ationein ovium ipfius Willi pd' fuperiu~ cognovit Idem 
Wiltns petit Judicium & dampna fna pred' bceaGone tranr
grewon' i llius fibi adjudicari, &e. 

, Et predi'Cl115 Johanne~ Hogg die (ut prius) quod prerliaa 
peeia terre eurn pertin' vocat €buttblc!'££, in qua, &e, ell: ~ 
.pred' tempore quo, &c. fait folw & ]iber~f1i tenem,entum pfat 1 

johannis prapr', Et quia averia prediCto tempore quo, &c. 
fuet fuper predidam teri"arn vocat Qt'bUtcbtepeg in qua, &c~ 
herbam predia~ ibidem crefceti' tun~ depafceh' & dampn' ibi
'~em faden' ipfe idem Johannes Hogg ut fervi~,ti' predicti .10" 
hannes Theede per ejlls preteptum prediClo tempore 'qno, &c. 
preditta avdia (herbam pfcdiClam ibidem erefcen' & depafccn' 
-& dampnw ibidem facieri') molHter fugavit & ch~Gav'it prout 
~i bene lituit modo&: forrtlaprout ipfeidem Johannes Hogg 
fnperit1s hide placitando aHegavit Abfque hoc quod predictus 
Willus Stennel & ohines HI' quorum Statum idem \lVilius mo~ 
do habet de& in pred' Meifuagio & duabus yirgar terre Cllm 

penin' a -tempore cujus contrarii memoria hominum non e\:i-
,nit habuer' & habere confuevere J? fe firma! & tenentibus fLli~ 
eoruridem tenementorw cum ptin' Com(l1unial pafiur' in pdi5to 
Campo voca? .Qtlarkt)iU uncle, &c. 'in qualibet p~lrte predicti 
Campi voca~ Q!It1chbtU preterquam in una acra ejufderh uncle 
pred' \lViItu3 ef\: & prediCto tempore quo, &c. feifit' fuit in 

'Dominica fuo ut de feodo aI' qliam predict' pee' terre vocar' 
~fJurtble!?e~ modo & forma fequeo'-vide1icet in ql10dam loco 
pet Campi vocar uppee ([Iaclt~clore l?' duodedm magnis averiis 
videit equis& equablls bobus vaccis & Juvencis & )? fexaginta 
'ovibus in" & Cuper eiCdem rv1Hfuagio & duabus vii-gat' terre 
tum peHin' Jevan' & cuban' quolibet anna 'in & fuper primmn 
-diem Augufti ~ a prediCto- primo die Augu~i ufqlle fectum 
Anndhciarionis beate Marie Virginis tunc }?X' fequen J tanquam 
ad tenementa pdicta cum p~rtin' fiJeClan' & pehinen' & in re
ild' predict; . Campi trocar ~hlCkbfll (except' una acra ut pre
fertut) cujUi reud' prediCt' pee' terre vocat ~bUtcblepe5j eft 
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& prediB:o tempore qtlO, &t. necnon a tempore cujus tontra
rii memoria hominum non exiftit fuit parceP modo & forma 
fequen' videlicet pro duodecil11 magnis averiis videlicet equis 
& equabus bobus vaccis & bidentibus in & fuper eifdem Mef
fuagio & duabus virgat' terre cum pertin' levan" & cuban' qui
bumbet duobus annis infimul concurrentibus quando Campus 
ille aJi'luo genere grani feminaretur in quadam parceP ejl1fdern 
exifien' pafiui, Anglice vocat ~tno~tI=grOtllltJ, que.r av-eria In
babitantiw de Braightoil ParOoe pd in eifdem annis a fefio An
nunciationis beate Marie Virginis J?x' preceden' ufq; primw diem 
Augufii ptox' fequen' depafturari folet in & fuper prediClum 
primw diem Augufii & a pd' primo die Augufti ufq; vicefimw 
quintum diem Martii tunc prox' fequen' & ~ doodetim magnis 
averiis predifiis & fexaginta' ovibus in & fuper eifdem Meffua~ 
& dnabus virga! terre cum pertin' levan' & cuban" ab & poit 
meffionem defalcationem & afportationem refpecrivorum herbe 
& bladorum in annis predidis ufq; vicefimmll quintum diem 
Martii tunc prox' fequen' in & r totum pred' refid' Campi pd 
Ac in quolibet tertio anna quan(lo Campus pred' vocar (!tlack: 
{Jill jacet frifcus & ad \tVarreCt' J? predidis duodecim magnis 
averiis & fexaginta ovibus J? totum Annum ftiit in. Fefio An
nunciationis beate Marie Virginis & a predicto Feno ufque ad 
Fefiw Annunciat' beate Marie Virginis prox' fequen' in & per 
totum pred' refid~ Campi pred' vocar GrlackbtU except' in ea 
parte terr' arabi!' que feminat' foret ali quo grano ad vel ante 
pred' Fefiw Annunciationis beate Marie Virginis & in ea parte 
fic feminat' a prediCl:o Fefio Annunciationis beate Marie Virginis 
ufque ad feminationem pred' tanqucLl ad tenementa pred' cum 
perrin' fpeCl:an' & pertin' modo & forma prout prediCl:us WiItus 
Srennel fuperius inde Replicand' aIJegavit, Et hoc parat' en: ve'" 
riBcare unde ot prius'petit JudiciiV, Et quod pd Winus Stennel 
ab attione fua prediCla inde verfus eum babend' pc1udatur, &c. 

Et preditl:us Winus Stennel dicit ut prius quod ipfe idem 
Winus & omnes ilP quorw SrattJ idem WiHus modo habet de 
& in preditl:is ~f1e1fuagio & dllabus virgat" terre cum pertineo' 
a tempore cu;us contrarii memoria hominum non exifiit habuer 
&: habere confl1evet l' fe firmariis & tenentibus fuis eorundem 
tenementorum cum Ftin' Communiam pafiur" in ~diao Campo 
vocar <!thlCkbill unde, &c. in qualibet pa.rte pred1 Campi voca! 
([Inrkbtll preterquam in una acra ejufdem, un de predidu!I 
Willus en & predifro tempore quo, &c. feifit' fuit in dominico 
fuo ut de feodo aP quam predilta pee terre vocar <!Cbutcblepeu 
modo & forma fequen' videlicet in quodam loco preditli Campi 
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vocat. upper <irIac{{clofe l? doodecim magnis averiis videlicet 
equis & equabus bobps.vaccis & Juvencis & l' fexaginta oviDuS 
in & fuper eifdem Meffua~ "){ duabu5 virgar; tetre (urn perrin. 
levan. & cub:m. quolibet anna In & fuper primom diem Au
gum & a pred. primo die Aogufli ufqlle ad Feftw Anriunciati':' 
on is beate Marie Virginis tunc prox. fequen. tanqua m ad tene p 

menta pred. cum penin. fpectan. & perrin. & in refiduo pred. 
Campi vocar Q!(ilcltbiU (except una acra tit prefertur) cu jus 
refid. pred. pee terre vocar <l1:burcf)lepl1 el1 & pred. tern pore 
quo, &c. necnon a tempore cujus contrJrii memoria hominum 
non exiflit fL1it parceP modo & forma [equen. videlicet pro 
duodecim magnis averiis videlicet equis & equabus bobus vaccis 
& bidentibus in & fuper eifd-em MefI'uag & dLJabus virgat 
terre Cllm perrin. levan. & cuban. quibll!1ibet d~ldbus annis 
inGmul concurrentibus quando Campns ille aliquo genere 
grani feminaretut in quadam parrella ejufdem (exiCten, paO:ut 
Anglice vocat tbe @)tno~n nrounO) que!' averia Inhabitan. de 
Draighton Paraoe pred. in eifdem annis a fefta Annunciationis 
beate Marie Virginis prox. precedew u[que primum diem Au;;. 
gufli prox. fequeru depafturari folet in & ruper predittum pri
mum diem AuguCti & a preditto primo die Augufti ufque vi
ceGmum quintutn diem Marcii tunc pi-ox. fequeru & pro duo
decim magnis averiis pred. & fexagint. ovibus in & fupereifden1 
meffuagium & duabus virgat. terre cum pertiw Jevaru & cubaw 
ab & poft meffionem defalcationem & atportationem rerpeen. 
vorum herbe & bladorum in aonis predifris ufque viceGmum 
diem Marcii tone pmx. fequew in & per totum prediCt. re{jd~ 
Campi preditti ac in quolibet tertia anna quando Campus 
pred. vocat. ([(aCkUill jacet frifcus & ad Warred". pro predictis 
dl10decim magnis averiis & pro fexaginta ovibus per tatum 
annum fdlicet in fefto Annunciationis beate Marie Virginis & 
a predido Feflo ufque Fefl:um Annunciationis beate Marie 
Virginis pro:K. fequew in & .r totum predict. reGd. Campi 
predicH voeat <[Iackhtll except. in ea parte terre arabi/is 
que feminat foret aliquo grana ad vel ante prediCt. Fenum 
Annunciationis beate Marie Virginis & in ea parte fie feminat. 
a predia. Fefto Aonllne beate Marie Virginis ufque ad Semina
tionem pred. tanquam ad tenementa preditl:a cum pertiill fpe
aaw & penin. modo & forma prout ipfe idem WilPus fuperius 
inde replicando allegavit, Et hoe petit quod inquirator ,p pa
triam, Et pred. Johannes Hogg inde fimiliter, &c. Ideo vern 
inde Jur coram Domino Rege apud Wefl:illi die Lune prox poft 
Quidern Sancti. Hill. Et qui nee, &c. ad recogn', &c. quia tam, 
Bee. idem dies datus eft partibus predidis ibidem, &c. 
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Stennel ~eifUs Hogg. 

S. C.:l RaI, T' 1Rerpar~, ,te W>laintiff llecIare ij Ie Defeltllant 16 Decetii. 
~i~:~'Vent' . ber Anrio ~egni Regis, nU!1c 18. Sexagint.16~rbtts tiel 
H' IIt>Iainttff apud DraJghton Parlloe In Corm Berks fugavlt & cha';' 
i Sid. 313· fiavit .p qd multiplieiterdeteriorat. fuerunt Et alia Enormia, &c. 
L;te;: :~:i, ~e ~efei111ant jluatfie Ie cb~fer ,en un lieu appelle C~.urchleys 
'574' &i;. In DraJghton Parfloe pred. Q fUlt Ie franktenemcl1t lIun John 
~ Rol. abo theed. JL~}lt)f repIte. (t faft title al <itommon, (J ntt 11 mefrue 
/S2;und. 2891 fuft. feitle de ~no Meituagio & duabus virgatis terre cum per-
190 • tiro In Stewkley en mefme Ie <!tauntp en fan tlemeafn.e come be 

.f'e~, <!Et que Ie tift nvlatnttff (t touts ceu:r, &c. aunt Ql:om= 
mail tie Jj:laffure in quodam campo vocat. <ltlackf)HI continen, 
100 acres tie J;>~ee tJ: Jjlallure en Draighton ParOoe pred. nont 
Ie tift piece lle terre vocat. <Zrbutcblep~ ea tJ: tie temps Dont, &c. 
(uit parcel in qualibet parte pted. Campi vocat. Ql:facltbiU (pre
terquam in una acra ejufdem .Dont Ie J;>Iafntiff fUit feffie en 
gee) al' quam prediaa peeia terre vocat. ClrbUtcblepa modo 
& forma fequen', viz. en un Ifeu appell upper Qrlack=clofe pro 
duqdecim magnis averiis, viz. equis & equabus bobus vacci.s 
~ J ~vencis & J? fexagi n ta ovi bus rUt Ie!) teltemettt~ bel ,Iotn= 
tiff lelJant ~ coucbant en cbe[CUll ann fur Ie p~lmcr 10ur tie Au
guO: & abinde al L:ady-day tunc prox. fequen. tanquam ad te· 
nementa pred. cum pertin. fpectail. & pertin" Et in reliduo 
pred. Campi vocat <[Iackblll (etcept Ie tlit un acre) cujus refidui 
Ie llit peice tie terre nppelle <!.tburcbleptt ell (t be tempts l)Oltt, 
&c. futt parcel en manner (t fo~me foUowin(\', viz. J? duo
decim magnis averiis, viz. equis equabus bobus vaccis & biden
tibus letJant et coucbant fut lea arelt£mcl1t~ Quibuflibet du
obus' annis infimul concurrentibus quando Campus ille aliquo 
genete grani Seminaretur in quadam parcel' ejufdem effeant 
pollure nppeUe Ie Stno111 grounlJ (que J? averia Inhabitantium 
de Draighton ParOoe pred. in eifdem annis a fefto Annunciati
onis beate Marie Virginis prox. preceden. ufque primum diem 
Aognfii prox. fequen. depa{ci folet) in ~ fUt Ie nit p~tmer Jour 
lie auguff & abinde ufque al )Lan!, following & I' duodecim 
magnis averiis pred. & fexaginta ovibus fUr reS ~enemtnt£!i 
Iel.ltlllt ~. COUCbflllt ab & poft meffionem defaIcationem LX af. 
~ortationem refpedivorum herbe & bladorum in annis rred. 
ufque ? 5 diem Mardi tunc prox. fequen. in & l' tatum refiduw 
Campi pred. ac in quolibet tertio anno quando Campus pred. 
vocar. Q!:iackbiU jacet frifcl1s & ad warrea-. l' pred. duodecim 
magnis averiis & fexagima ovibus ,l? totum an'num fcilicet in 
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Fefio Annunciationis beate Virginis Marie ufq. Lady-day in & 
J> totum refiduum Calnpi pred. vocat. ([lackbtn except. in ea 
parte terre arabilis que feminat. faret cum aliquo grano ad vel 
ante pred. Fefium Annunciationis beate Marie, Ec in ea parte 
fic feminat. a pred. Fefio Annunc. beare Marie Virginis ufque 
ad tempus- feminationis pred. tanque al tenemcntl1 nel ~Iatn~ 
ttff fpeClan. & pertin. ~t ouffer Ie 10tninttff iluerre que Ie ntt 
lieiD appcUe Ch;ckhill I. Apr. Anno Rbgni Regis nunc 18. fe
minat. fuit cum tritico, ~t que puts fcilicec Ie p~imer jour ne 
Novemb. eodem Anno I£~ blee~ fueront futctne ~ afpo~te per 
que Ie 1)!)laintftf puf~ fcilicet pred. tempore quo, &c. miff £tn.6 
re~ 60 13erbitg en Ie Dit petce ne terre appcelle Churchleys ad 
herbam ibidem cfefcen. depaf~end. ucendo cammunia fua pred. 
in forma pred', Et hoc, &c. Unde, &c. JLe Defentlant rejopne 
6: tral1erfe Ie Plefcription fut que 3]fihe ruft ]opne tf lin llerbtct 
troue pur Ie ~Iaintttf. 
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~t o~e cetlup ~erm Cuft mObe en arreft be 1unrrement. 
~t Ditet£t (!f~ceptions fueront Plffe. (r.) lLe Dfntntiff p~e .. 
fcribe pur <itommon ~ magnis averiis, viz. pro bidentibus fOll 
~erbft£t ne font magna averia, 3Jmnt Ie p~eftrfptton nient bon. 
( 2.) mue n'ell monffre lequel Ie Ifeu ou, tfc. foit @>lD01D 
grounD ou arrabIe come n nOit, cztat Ie })Iaintitf a'O fait merme 
p~efcrfptfan pur ~ommon en Ie ~1.110~b gtounn fcil't pro magnis 
averiis ~ un auter en Ie arrable feil't pur Ie 12 great ')5eaffs tJ 
6013erbthl. (3·) Ja'eft abertr que les aUera ne Draighton 
Pariloe nepaffure Ie lieu ou, ~c. fi if fuit @>Ulo~n arounD 
<!Car Ie ~lailltil1 pet fa p~efcriptfon n'an entitle lup mefme al 
€ommon en tout Ie ~lDo~n grounb, ~e~ en ceo Colement que 
fuit l1epafiUre per lea abers ne Draighton Paraoe que noit care 
aberte. QJ;t PUt Default be ceo Ie lReplfcatfon {uft male, ~t 
Ie ~lafntitf ne puft aber 3lubgment. ( 4.) Jateft auette que 1 Lev. 196. 
le~ 60 13etbitG que fueront miCe etn~ en Ie Heu ou, ~c. ftle~ l Keb. 12. 

tont levant & couchant fur le~ j>Iaintiffa ~enement~. ~t fi V~~~'a~:t 
iI~ ne {ueront llonquea iI fuft topal pur Ie iDefen'l1ant a btfftet. ~7.l8. ' 

ner eut Damage feaiaunt. Sed non allocantur; I ~en~ ]~. 
cztar quant al p~imet e~ceptton n'eft material 01£ fi '-SerbUs ~/~nl/ 9. 

font magna averia, pur ceo que Ie j>lafntiff 3Jutltfie fon mtttet Lutw. 116" 

eins fea ')6erbfts fut un auter p~ercriptton fcilicet, per p~efctip: ~{3, 157+. 
tion be cztommon PUt 60 15erblts, ~eg Kelynge Chief }ufiice 
nit que ')5erbfts fucront magna averia en reCpeH De QtonepJ1. 
~t quant al touts fauter~ e.rceptfons Ie cztourt bit que put~ 
dlertlf(f Ite ferra intenn me~ que le~ 15erbitg bellPlatntttf fue~ 
tont en ceft pnrte De Churchleys en que Ie ~r all ~ommon qr'at 
autetmrnt Ie [)eftn~t putt abet p~itl anbantage ne ceo ~_ nemur. 
rer ouJRejo"inDer, ~e£t quant if tejopn (t trauerfe Ie Plefcrtption 
q ea trobe enb£rf$lup, Ie want n'un abetment ~ tout le~ aUUra 
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fauItfS font aib pcr Ir!l ~tatu.ttSll1e Jeofails, et tffint eft Prance 
tJ Tringer'!$ ([are Cro. Jac. 44· per que pui~ que celt (!tare aboit 
ffte l1cu~ foftJj mob£, l:ull~ment fuft 110ne PUt IE Jlatnti~. 
Nota que ceo fcmble l1'£11te un intticate PltfcripttotJ+ 

Skinner rverfos Gunron, Lyon e5 Leafon. 

Hill. 20 & 21 Car. II. Reg. Rot.···_-

S. C.I Vent. ( 34.) A<!ttfon put tD~t. JLe Dlaintill l1edare que 1£. 
Il, 18, 1;. DefenDant tertia die Marcii Anno Regni Domi .. 
Ray.176 18c. • R . . fi d L d .. P b' b ~Keb. 473 m egis nunc vIce lmo apu· on on, VIZ. 10 aroc la eate 
476,497.' Marie oe Arcubus in Warda de Cbeape per Confpirationem 
J Danv.208. prius ibidem inter eos adinde babit. ad pregravand & depaupe-
{;id:!' ~od, rand. eund. (Ie i>lainttlf) & caufand. eundem (Ie nt>lamtitf) 
306. arreftari ad feaam pred. Willielmi Gunton (un neg iDtfen. 
~u~~d~~~'1 l1ants) & deterrend. amicos & vicinos prefat. (Ie Jlt)laintttr) 
&c. ' a de\·eniend. manucaptores pro eadem (Ie 10laintttt) ea..in
J Salk. 14, tentione quod pred. '( Ie Dlafntiti) detent. for~t in priCona pro 
~ ~al1\56. defedu Manucaptorum adeoque de libertate fua fine aliqua juRa 
5 Mod. 2z3, eaufa fpoliaretur & deprivaretur in nomine prefati WHm:Jmi 
~2stower ( fcilicet Ie tJit Gunton un tJeJj DefcntmntJj ) quandam querelam 
Dixon ve~fus de placito tranfgreffion. ruper Carum ad dampnum ipftus Wit
Thompfon. Helmi (fcilicet Ie bit Defenbant Gunton) 300 1. verrus ipfum 

(Ie llDlantiti) ad fetram pred. WjIJielmi (Ie i)efellbant) iB 
Cur. de Record. tent. coram Dionifio Gauden Mil. tunc un. Vic. 
Civ~tat. London in Compatorio fuo fecundum confuetudinem 
in eadem Civitate a tempore cujus contrarii memoria horm
num non exilHt uutat. fine aJiqua jufra caafa ]e-vaverunt & affir. 
maverunt~ Et eundem (Ie })latntHf ) Virtute e;ufdem querele 
arreftari & impr~ronari & in prifona detineri per fpadum vi
ginti dierum & .noCtium caafaver. & procuraver. ubi reveu 
pred. Ie IDefenllant Gunton tempore levationis & affirmationis 
querele pred. verfos ipfom (Ie Jj:)laintiff) non habuit aJiquam 
juftam caufam aClionis verfus prefat. (Ie JF)lainttff) aut nama~ 
ges lIel Wllaintfff 200 1. Qft fur eeo it po~t fa Galon. a que touhl 
Irs i)efrnl1allt plean rie~s culpable+ QEt Ie ~Ut" trabe It 
IDefenllant Gunton culpable ~ atrefs namages al 10 1. tJ ~offS+ 
Qft Its auters l1eut Defrn'Oants furront acqutt en Hill. Term 
l1nrreignmrnt parS. <!tt fut Ie motion lJ( Saunders pro Defen· 
dente Ie gJungment ruft nap tallque a ceftu!' ~erm+ 

<li:t o~e en atrdt lie lubgmeltt Saunders Plifi trois <!frceptfonlt 
. ( ( :) £nue In fuft nul tatene lap OU 1e phltnt fuit l£ble au It~lafnti ff 
p~l)e per bertue be ceo. (I.) ~ue ne {uit alleage pet Ie ~Iafn~ 
tiff En fa Declatation 'que k plaint le\lie en Ie <lJ:ompter ruft Dc# 

termint 
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trrmlllC Oll prr l10nfufte au per tJrfcontintiJl1ce on urrntt fIt. 
berS$ Ie t~lailltiff fa; ([at autcrmtnt Ie J~inintttt ilt'! comrnCf 
fa affton trope bnlllUement: Cleome tn aBlO" fUr Ie C[ilfeou 
~Oltrpirtlql PUt faurment en11tCl£t un De fclOnic., JLe 1~lotftttn: 
btJft montlre q'il futt acquit tJ'cnl'tiftmcnt iJcbaut q'rl portera Cd 
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nafon. F. N. B. H 4' 1'5' ( ,. ) flIllie tel' cft U11 action lle <!rOft. Vide Godb. 
fpirae!, que clJtlrlJ£ ICJl Defcn11ants.; que per Confpirationem in- ?' 
tef eos habitam tiS$ caufe line plaint O'efire Ie-bre (t Ie o~e 1~latn: 2:~: [Z.6~'389~· 
tiff n'dfre artell fut ceo. ClEt touta If~ [)ffru'Oautg fOJfque ,8;, 

un (fcilicet Gunton) font acquit. C!Et HUnt ceilup anIOn faUe; CtrrET. JO r. 
€at lin J)cfclt'bant ne poit confptre folrment (ome F. N. B. ~ J~, ·9: )Jl~). 
IIj. E. ~t coment que Ie 10fntntUf puit aber un affton fut Ie f Rol. Abr. 

cztare berJlles trot~ D~feltbnntfj Ott un IDefcnnant fOIl'., (!Et fi ;; ~'/~II I ~t 
rut ceo un atl tne COl1blct n aueroft juilgmrnt berg fup, un, J Vc:nc. Il, 

Co~C icp Ie @hltntUf a'b (nie un affton be <!tonfptt'oc!, que ell tro. 186 19· 

be amuers; {UP PUt etO que Ie iDeffubant Gunton folrtnrnt l1e ;, IOV.21J, 

liuit ICU1£ un plaint tf eaufe Ie l\3laintttf b'cllre atteff ( pet COil. I Si.d. 41 l' 

fpirationem) come cea tt,fion fuppofc. Q,Et QI:onfptrncp rriff 
put btbctS$ ftutCtU mnttttJl que fall~ tf malict£'tl~ 1nbtffmrnt Oll 
la Ule be afeun f[f mife en jeopatbp, come PUt blfceit en [uer un 
9ffton £nbrr~ mop tl: p~oeUter 'b'un autrt b'apprartt en molt 
noCme fftl1~ mn p~tUftp per que jeo petbe mn terre. F. N. B. r 16. 
imnt PUt fau~ tl malfcl£ur en'biffer un be trefpars. 3 Aff placito 
13. (!ft bU.lerfe Qt'afes; fon mife la cn F. N. B. Oll cIonfpirtUp 
IJlft pur tnfpalTetS au lJrceittS ; PUt que tI Plie que Ie Jjtlbcrment 
ferra arten : Sed non allocantur. 

<lI:nt quant al p~imer Qf~ception Ie «ourt bit que fi fa 
{uit nul Utfnt uneo~e puttS ber'bit ceo eft aibe pcr 1£ nObEl ~ta· 
tutt be 16 & 17 CaroB Secundi Cap. I I. Ie caft etltant trl£: 
[It [e p~OpCt ~otlntp au Ie affton (uft lap, ~C£) ie!' ell bon 
lltfne; ~at etl bit que Ie Defcl1'bant apnd London in Parochia 
beate Marie de Arcubus in Warda de Cheape caure la plaint 
l)'effte Irute t1euant Ie dticount, ~ tout Ie Ult1tter que enrum 
refer al bit btfne. <!ft tmnt un bon llifn£ fuit lap! (!ft quant 
al fe(Onb ercepttolt Ie ~outt tcfpol1'b, que pctO'bbenture tI putt 
abet eftre material rUt un bCmUttet, S}J}C£) o~c Ie ber'bitt an 
trout Ie Defenbant culpable, fcilicet que if aD feuft un plaint 
{t eaufe Ie J13latntttf b'effte atren CUt ceo fang cQufe, tmnt 01£ 
Ie ~Otlrt he noubte t{en~, ~ar apptert que Ie [)efenbant n'a. Vide I S.di<, 
boit aCCUlt eaufe Oe aifion pur lebter Ie 11it plaint, (!Et It qrourt J -to: 

bit que o~e puit eftre bien intentJ que Ie plaint rUlt Determine, : ~~~tJ,~; 19 

~rS$ tiS ne regarb fi rutt betermtne OU nemp: Clear fi Ie Dtfen-
nant baHt atJere e\tl£ abbantage be ceo if ouill ceo UlOnfftr, 
~es o~e if ab patte OUffct ceo pet fon plea be tttuS culpable (t 

un bcrlltft fll trobe betfS IUp. et quant-tll 3 e~crptio" Ie <ltonrt 
nft 
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11it que ceo fuit un affton fur Ie ~are, (!ft pur ceo Ie ~Iaintiff 
abera 3lubgmcnt bens Ie Defenb. enber~ que Ie berbtt ell trobe, 
eoment que lea tlell~ auttrSi Defeu'Oauts font acquit, qft Ie 
ssubllnnce tiel ~lftton fuit Ie unnu£, arrellfng tie Dfafntttf ~ 
nemp Ie <£onfpiracp, pet que Ie )plainttff aboft fon lutlgment 
per )Rule tie €ourt, preter Morton Jufl:ice, qUe fuitb'opintoll que 
ceo futt gaion ne Cltonfptracp, <!ft que Deu~ Des DefenDants 
elleant acquit Ie J,.E>laintiff ne putt abet llnDgment enllers Ie 
tieree. <-

Nota, @>emble a mop que Ie Dlaintitf he buill abet elne 
Vidl: Godb. 1uDgment en eetl <!tafe pur ceo que femble D'etlre un fo~mel1 
76. action tie <!tonCptracp pet ceu.r patoIS, viz. per Confpirationem 
~~~ .. ~j.t 3;;. inter eos habitam,. <et Ie betbtff all fau.rftie Ie Declaration, <!tar 
Ray. 180: Ie berbit per acqutttalbe toutSi les Defennants fo~rque un an en 
) Danv. :108, effect troUe que n£ fuit pet <!tonrptracp come Ie ~r all count. 
:Co~~C~: 57. vid. F. N. B. 116. K. L. flUue b~ief tie <!I:onfpiracp gttf enbers 
.. Co. '4. 15· un fole pur ennlter be ttrefpafs ou autrr fau~imf, coment que 
~ ~old 70:. he gUt betS un fole pur enbfcter ne Jrelonp~ ~ea ceo femble 8 
J 70.0 • 1 9, mop n'tllte intenn un affton fut Ie €afe fans cent parola per 
I Vent. 12, €onfpirationem; Q!:at un borne folement ne poit eare tltt tie con
; 8Salltl4' J s'. (pite obe lup mefme. 
5 Mod. 306• 

Thursby f5 alii ruerfus Plant. 

Mich. Anno 20 Regis nunc Rot. 710• 

( 3 S· ) London. JI MEm~>randum quod alias fciHcet Ter-
1 _ mmo PaCche Anno Regni Domini 

Caroli Secundi nunc Regis Angl\ &c. decimo nono coram Do
mino Rege apud Wefim. ven. Willielmus Thursby Ar & Tho. 
Hall Armiger Affign. Theophili Comitis Lincoln. per Georai
urn Hill. Attorn. fuum, Et protulerunt hic in Cur. diCl-i Do~. 
Regis tunc ibidem quandam BiIlam fuam verfus Anthonium 
Plant Gen. alias diet. Anthony Plant of Fowingham in tbe 
<!I:ottntp of Lincoln. Gen. in Cufl:od. Mar', &c. de placito Con
ventionis frad:e, Et funt pleg. de prof. fcil't Johann'es Doe & 
Richard. Roe Que quide billa fequitur in hxc verba. if. London. 
·ff. Willielm. Thursby Ar. & Tho. Hall Ar. AHign. Theophili 
Comitis Lincoln. queruntur de Anthonio Plant Gen. alias ditto 
Anthony Plant of Fowingham tn tbe ~Otllltp of Lincoln Gen. 
in Cufrod. Mar. Marefc. Domini Regis coram ipfo Rege e~ifien. 
de placito Conditionii fratle j? eo videlicet quod cum prediCt. 
prehooQrabilis Theophilus ComeiLincola. duodecimo dieJunii 

Anno 
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decinlo quarto fefit?s fuit .de M?nerio de, ,F~wingham !n COllY 
Lincoliil cum ommbus [ms Junbus Membns & appenmem ac 
de omnibus Mefluagiis terris renementis & Hereditamentis po~ 
fiea mentionat fore dimiif. prefato Anthonio Plant in Domi
nito fuo ut de lib~ro Ten~mehto F Termino vite fue naturalis, 
Et fic inde fefitusexiftero idem Comes eifdem die & Anno apud 
London videlicet in Parochia Sancti Dunfiani.in occidentaP in 
Warda de Faringdon extra g quandam Indenturam f~aam in
ter ipfum Comitemg nomen prehonorabilis Theophili Cow 
~ineolro ex una parte & pred Anthonium ,p nomen Anthonii 
Plant de Fowingham in Cow Lincoln~ Gen. ex al~era part~ 
(:ujus alteram partem Ggillo ipaus Antbonii figillat. iidem Wilr~ 
& .'Thomas hie in Cur proferunt cujus datus eft eifdem die 
& Anno F Confiderationibus in lndentura pred. mentionatis' 
dimififf'et coneefHffet & ad firmam tradidiffet prefato Anthonio 
fepera'F Meffuag. terras Te,nementa & H~reditament. fequen~ 
videlicet totum ilP novum edificlJt. & ereCt. Meifuagium in 
Fowingham pred. in loco ubi ftetiflet damus aliquando vocat~ 
five cognit . .l? nomen de John B~rnards l!>oufe cum quodan:i 
atrio vocat. CafHeyard in Fowingham pred tunc vel nuper 
in tenura five occupatione diCti Anthonii Plant & totam il-
1am peciam terre fuper quam ftetiifet Cottag nuper in occu~ 
patione Johannis Roberts Ac etiam totam illam pee. terre fu
per quam ftetiffet Cottagiw five tenement. huper in oceupatione 
Jacobi Thomfon vel affigiil fuorum ac torum illud Claufunl 
Pa(ture vocat. i1>optuell. eontin.g efiimationem Centum & 
quatuor aeras five plus five minus antetune in tenura five oc
cupatiane Richardi Wright vel afHgn. fuorum ac etiattl totum 
jllud Claufum vocat. ILambctoft contiiV .l? efl:imationem vigin-: 
d & duas acras five plus five minus antetunc in tenura five 
oceupatione Henrici Hydes vel affign. fuorum ac etiam tota 
il1a Claufa pafture cogru per nomen five nomina de ,~ale!'fielti 
~ IDambn~!) continero per efHmatiolJem quinquagint. aeras five 
plus five, minus antetunc in tenura five oecupatione Lott Male 
Cleric vel ailign. fuorum ac etia~ tatum. illud Claufw pafiure 
continen . .l? efrimationem Centum, & quatuor aeras five plus 
five minus vocat . .v nomen de ~anep~QCI~fe ac totum iUud Clau,,:, 
fum prati vocat .. 13~etb~eti beclte conHnen. .l? efHmationem 
vigint~ & duas aeras five plus five mirius antetunc in ,tenura five 
occupatione, Laurentii Goodman vel, Afftgn. fuarum ac totunl 
iIlud unum Cottagium nuper,in poffeflione Johannis Wright ac
tiam totum il1ud Claufw pafrure communiter vocat Ie JPoufe 
C!t10fe velIe meft conp gree ac totum illud Claufum pafiure 
communiter vocat. leQfatl conp gree & Jro.te~ boleS antetunc 
In tenur fiveoccupatione Anthonii Hodgkin vel Humphridi Byal 

vel 
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vel artign. fuormll ac totum i1Iud Meifuagium five Tenementum 
ante tunc in poffeffione Richardi Gunny vel affign. fUOfUrrt 
ac tatum iIlud CJaufum paf\:ure vocat. J? nomen ®mtcficlD 
continen . .r e1limatione quinquaginta & Davern acras five plus 
five minus ac unum Claufum pafhue vocat . .r nomen Qj5~epg: 
fielD ac totum ilIud unw aF CJaufum vocat • .v nomen de @lUlal. 
low; ~fofe ficut tunc divi{: in duabus partibus ac unw aP Clau
fum vocat. ~('arllaleS ac unw aF Cla'ufw vocat. 9!1Hnetiflb ac 
nnw aP Claufiil vocat. ®ilfpttt~ ac totum mud CottagiUrh 
nuper in poifeffione vidue Palfrirnan ac totum ilIud unU) 
CottagiiV nuper in tenma five pofieffione vidue Sandy ac 
totum illud Cottagium tunc vel nuper in poffeilione Johannis 
Clark ac totill illud Cottaglw tunc vel nuper in poffeffione 
Henrici Garrett vel affign. fuorum ac torum ilIud Meffilag. 
domum vel Firmam tunc vel nuper in tenura Thome Bennet 
vel affign. fuorum videlicet unum Claufum pafture vocat. 
five cogn. J? nomen iDamln QI:lofe continen. duodecim acras 
five plus five minus ac unum aF Claufurn vocat. Ie ([a fiI c= 
i>lcbarll contino ql1atuordecim acras five plus five minus unum 
aF Claufum vocat. tOe Wlarfons <!I:lofe continen. novern acras 
five plus five minus unw parvw Claufw pafture vocat. C1traben~ 
([lofe eontinen. duas act five plus five minus unum Claufum 
pafrure. vecat. 0abaglH[Iofe continen. tres acras five plus 
five minus unum aP Claufum vocat. ')6~nUl1CetD£n·[)aIe cantin. 
duas & viginti acrasfive plus five minus ae edam unam peciam 
vocat.le ([o~ltfieln contino quadraginr acras five plus five minus 
Ac tota horrea Stabula Edificia vias Comun. proficua & Como
ditat. adinde fpethn. five pertinen. Ac tatum iIIud Meffuagiw 
nuper in tenun five occupatione Thome Nixon vel affign. fuo
rum ac tota ilia dua C1aufa comuniter vocal. -l? nomen five no
mina de.1Beacoll,clOfe & ~annptt continen. in toto .p e!limatio
ne Centum & octo aeras five plus five minus & nuper in 
tenura five occupatione Richardi Wright & Thome V\;'right 
vel affign. fuorum at totam ilIam peci~ five parceP terre vocar. 
per nomen de <!Eberet UitUOtD£1 continen. per efiin13tionem 
viginti duas aeras five plus five minus nuper in tenura five 
oceupatione Johannis Sale vel affign. fuorum ac etiam totum 
ilIud Claufum pafture vocat. per nomen de ~~cellfieIll con
tinen. per eftimationem quadragint. aeras five plus five minus 
nuper in tenura five occl1patione Johannis Litherland vel 
affign. fuorum & to.t~ iIlw peci~ five parceP terre cogn. per 
nomen Oe If ([[(eU part of ([rotunfielll fimuJcum quibufdam 
Clallfis vocat. ID~pe lLea;e ann @ltonp lLea;c condnen. in 
toto per eftimatione Sexaginta acras five rIus five minus & 
nuper in tenura five occupatione Thome Crown vel affign. 
fuorum ac tota ilIa dua parva Cottagia nuper in poffeffione vi-
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due B::e vel affigro fllorum omnia que diet. Meffua~ Cotta~ 
terre & premifr: funt fdtuat. jacern & exiftew in paroch' villis 
acrris & precinct. de Fowingham pred. & Wallcott five unius 
e~rum in dicto Corru Lincolw & tunc vel nuper fuere in 
tenura five occupatione diCii Anthonii Plant affigw live renew 
fuorum except. ut in eadem lndentura eft menrionat. except. 
fore & reverfionem & reverfiones remaw & remanet didorum 
Me$lagiorum terre & premifforum cum eorum & cujuflibet 
eorum pertinentiis except. pre-except Habend. & tenend. dicta 
Meffuagia Cottagia terras & premiffa & quamlibet partem & 
parcellam inde (except pre-except) cum eorum & euju(]ibet 
eorum appertinentiis prefato Anthonio Plant Exeeutoribus 
Adminiftratoribus & Ailignatis fuis a Fefro Annunciationis 
beare Marie V~rginis tunc ultimo preterit ante dar Indentur 
predict. pro & durante pleno fine & termino viginti & unius 
annorum tnne prox_ [equew & plenarie compJend. & finiend. 
Reddend. & folvend. proinde annuatim & quolibet anna 
durante termino prediCto prefato Comiti heredibus & affig ... 
natis fuis redditum five fummam' quingentarum & feptU:lgin. 
ta librarum unius Colid. & quatuor Denat Jegalis monet An. 
glie ad fefta Sanai Michaelis Archangeli & Annunciationis 
beate Domine Marie .p equas &: equales portiones ad vel in 
Camera audit. Anglice toe autJtt=c.!I:f)omber in @emp~tngbam 
l1>aIl in Coffi) pred. fine aliqua deductjone rat affeffament five 
taxatione pofit, five pofitut Cuper premiffa five fuper aliquam 
partem inde .l? aliquam legem qllamcunque, Et predittus 
Anthonius Plant J? Ce heredibus Executorib113 & AdminHhato
ribus fuis conveniffet & conceffiifet ad & cum prefato Comite 
Lincoln. heredibus & afTignatis fuis l? eandem Indenturam 
quod ipCe prediCtlls Anthonius Plant Exeelltores Adminifrra
to res & Affigru Cui annuatim &. quolibet anna durante termino 
preditl:o bene & vere fol veret feu fol vi caufaret prefato Comiti 
hered. & afIigru fuis diCt. annllaP reddie. ad dies & locum pre .. 
dict. quibus idem {(JlubiP foret fine deduB:ione ut prefertlir 
prout .J? eandem Indenturam inter alia plenius 1iquet & apparet 
virtute ClljuS qllidem dimifIionis ipfe pd Antonius ponea fciIt 
decimo nono die Junii Anno dedmo quarto fupradicto apud 
Fowingt1J/11 pred. in Cow pred. in tenementa predida fie ut 
prefertur pred. Gbi dimifla intravit & fuit inde poifeffionat. 
& eadem tenuit urque ad viceGmum fextum diem Marcii uhio:. 
mo preterito, Et prediaus Anthonius fic inde poffeffionat. ex
ifteru, Et predi{tus Comes de reverfione tenementorum pre .. 
diClofum he u r prcfcrtur feifit. exifreru ipCe idem Comes poO: 
confecrioru Indenture pred. Ccilicet decimo quinto die No
vembr Anno I\egni Domini Caro!i Secundi nunc Regis Ang£ 
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&c. dedmo feprimo l? alia-ttl Indenturam fuam faltam' apud 
London pn!d .. in parochia B:- ~ warda pr~~icHs i!,~er ipfum Co
mitem ~ nomen prehonorablhs .Theoph,l~1 Com It IS Lincoln. ex 
una parte & p.re,dittos WiHum Thursby 8( Tbomam Hall JJ 
nomina WHiiTh,ursby de media, Templa. Landom Ar & 
Thome Halt qe Qumington in Cow Lineal. Ar ex altera parte 
flaillo iruus Cornit~s figillat. Curieque ditl:i Domini Regis nunc 
bic ,ol1~nf. cujas .dat. eft eifdem die & Anno ipfe idem Comes 
:F Confideratlonib~ls in Indentura ilia mentionat. conceffit bar. 
gani1;avit vendidit & dimi~t prefa.tis Wino Thursby & Thom.e 
HaJJ Executoribus AdminiO:ratoribus & affignati~ ruis omnia 
Meif~ilg\a Cottagia te,rras & premiifa .fie ut p!efertur ~lention~ 
dimi{fa fore prefato Antho010 Plantmter aha .l? nomma totillS 
ilf pred. honor Canri & Maner de Fowingham pred. cum ju .. 
ribu~ Membris & appertiru ac omnia Meifuag tetras prat panui 
Molendinum aquam vias 'eafiament. protic & Commoditat 
Rega'P Jurifdifrioro Efcheat. forisfafr. Waviat. Van. vifum 
franc ple~ Cur tenement. & hereditament. prefat. honor 
Callro Manerio terris & premiffis pe.rtiru repurat. five ~apt. 
fore pars parcelP five membrum inde ac omnia alia terras renee 
menta & hereditament. ipuus Comitis in Fowingham & Walle 
cott in predict. Coiro Lincoln. five altero eorum ac reverfionem 
& reverfiones remaru & remaner premiiforum ac omnia reddit. 
fel'vic & profict.1a refervat debit five folubiP fuper aliquam 
dimi~onem five Conceffioil) premiiforum vel alicujus parris 
corum ac omn. Stat. Jur titulum intereife dam &- demand~ 
ipfius Coiro de in & ad premiffa predida cum corum & cuj110i
bet eorum pertinero Habend. & tenend. pr,editl:. honor Cant 
& Manerium &: premiffi prefat. Willo Thursby & Thome 
Hall Exeeutorihus Adminifiratoribus .& Affignatis fuis a fef1:o 
die Sanlti Michaelis Archangeli tunc ult. preterit. ante date 
ejufdem Indenture ~. & durante & ufque ad plenum finem & 
tuminum viginti & unius annarum extunc prox. fequeru & 
p1enar complend. & finiend. Si predidus Comes & E1izabetha 
Comitiffi . Lincoln. tam diu viverent prout per eandem In
denturam inter alia umiliter plenius liquet & apparet Ad quam 
quidem conceffioru ulf mentionat ipfe idem Amhonius ponea 
fcilicet vicefimo fexto die Septembris Anno Regni ditl:i Domini 
Regis nunc decimo oCtavo. apud London pred. in parochia & 
warda preditl:is fe Attornavit & agreavit Quorum quidem Con
ceffioil) ult mentionar & attornamenti pred. & pretextu ipfiu5 
~dem WiIlus Thursby & Thomas Hall de reverfione tene· 
mentorum prediCl:orum cum pertiru eidem Anthonio in forma 
pd dimiif. ac de reddit. pred. poffeffionat. fuerunt, Et iidem 
Winus &.Thomas dicunt quod lieet. ipli omnia ~ fingula Con~ 
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ventione58,: 3greament. in predi~~ prima mef1ti~~nat. ltidenrtlra 
fupra fpecificata ex parte predicH Comitis & :,\filgn'lt()r fw}rum 
obfervand. perfornund' feu perimpknd. bene:& fidelicer f-::cun
dum vim formam & effcClurn Indenture illius Cuf1:odivcrunt 
& perimpleverunr, in fado ipfi idem VViHus"& Thom§is dicllnt 
quod predidus Anthonius non f:0ivit feu folvi CaUC1 Vft. prebt. 
WiIto & Thome feu eorum aIred lummam d tlccntatl1f{J.o''lO· 
gint. &. quinque librarum & -ottO Denar. ei's ckbit. de'reedit. 
pred. pro dimidio nnius ann; fink ad fef1:um Sandi J\Hchaelis 
Archan2:eli qui fait in Anno dedma oaavo fUDradi;~to nee con"' 

~ . 
fimiJem fllmmam ducent.ocHngent. qninquelibT: E~ otfo dena! 
cis debk de redditu predit10 ,pro uno alia dfmidio unius· anni 
finit. ad fdrum Ant1unciatbnis oeate Marie Virginis.llltimo pre
teriw' quas quidem feperal. denari-orum Cu'mln3s predi'ulls An
thon-ins Itidem Willielmo & Tholi1e ad eafdern Feftas; di'es [of
vitk'debuit vel fol vi caufaret fecundlli vim formam &'effectw 
plied. primo mcmrionar. lnden~llre, Er f1c prediexus f\rithoniu5' 
licet fepills requHit', &c. Cdnventi.onem predrttam inter ipGurn 
Camire & AHign~ fuos & predicliV Anthofliw rion tenuit fed 
infregit & ill,. prefat. VVilIielmo & Thome hucufque tenere OITi-

111no contradixit & adhuc contradicit ad dampn-w ipforw Wif
liebmi & Thome fexcentarw lioraJlu), Et inde produCtrnt fecram, 
&c. em hoc quod prediCti Willielmus & Thomas verificare vO--< 

],aTI't quod pred. Comes & Comitiffa Lincoln. adhlic fuper!1ites 
& in plena vit:! exiftut1t videlicet apud London pred. in P.uo .. 
chia & warda pred'. ' 

Et me>do ad hunc di~ (citt die veneris prox. pore CraftinlJm 
Sanae Trinitatis ifio eodem Termino uf-que quE di::: pred. 
Anthonius Plant habuit Iicentiam ad bHIam prediCtam inter1o~ 
qoend. & runc ad refpond~, &c. coram Domino Hegc apud. 
Wefrm. ven. tam pred. \!Villielmus & Thomas per Attorn1t-w 
LUW predid:w qua pred. Anthonius per Thoma Walpook At
torn. (UW, Et ide Anthonius defend. vim & injur. ql1ando~ &c. 
Et die. quod predicri Wilfiehnus & Thomas action::: fUal pred~ 
ind'e verfns eum habere feo manutenere non debent quia die. 
quod IpG~ iJem Anthonios Plant poO: ~nfeaionem dimiffionis 
pred~ eidem Anthonio per pred. Comitem in forma pred. 
f-ad. & a!nte conceffion~ reverfionis pred. eifdem Willielmo & 
Thome fcilicet viceiimo oetavo die Marcii Anno Regni Domini 
Regis nunc decimo quinto Idem An-thonitls apud London pred. 
in Parochia & warda pred-. "furfumreddidit eidem Comiti ter
minum annorum ipfillS ~nthonii de & in tenementis predictis 
cum penin. ubi in forma pred. dimiff. adtl1P'c ventur. & inex-

H h 2 pi rat'. 



Thursby & alii ~erfus Pla11t. 

pirate actotum ftatum jus titulum & intereife fuum de & in 
eifdem quam 'quidem Turfumredditionem idem Comes ad tunc 
& ibidem acceptavit, Et hoc parat. en verificare unde petit 
judicium fi prediCti Willielmus & Thomas actionem fuam pdilta 
jnde verfus eum habere feu manutenere debeant, &c. 

Et prediCl:i Wilielmus & Thomas dicunt quod ip6 per aliqua 
per pred. Anthonil1m fuperius placitando aIJegat. ab atlione fna 
prediaa inde verfus pred. Anthonium habendo precJl1di non de
bent Quia dicunt quod pred. Anthonius non furfumreddidit ei
dem Comhi pred. terminum annorum ipfius Anthonii de & in 
tenement. prediltis cum pertin. fibi in forma prediCta dimiffis 
feu {tatum jus titulum five interefTe fuum de & in eifdem modo 
& forma prom Anthonius fuperius inde placitando aIJegavit, 
Et hoc petunt quod inquiratur I> patriam, Et pdictus Antboni
us inde fimiliter, &e. Ideo ven. inde Jur. coram Domino Rege 
apud Wenm. die Mercur. prox. pofl: Craft. omnium Animarum, 
Et qui nec, &e. ad recogn', &e. quia tam, &e. Ide dies dar. 
en partibus prediais ibidem, &c. Pofl:ea continuar. inde pro
,err: inter partes pred. de placito pred. per Jur. pofit. inde inter 
eas in refpecr. coram Domino Rege apud Wenm. ufque diem 
veneris prox. pofl: quinden. Sanai Martini extune prox. fequen. 
nifi delectus & fidelis Domini Regis Johannes Kelynge Mil. 
Capita1. Junic. Domini Regis ad placita in Cur. ipfius Domini 
Regis coram ipfo Rege tenend. Affign. prius die Jovis prox. 
pan pred. quinden. Sancti Martini apud GuiJdhall London per 
formam Statur', &c. ven. pro defedu Jur', &e. Ad quem diem 
coram Domino Rege apud Wenm. ven. pr~d. Williemus Thurf
by & Thomas Hall per Attorn. fuum pred', Et prefat. Capital. 
Jufl:ic. coram quo, &r. mifir hie Recordum fuum coram eo ba
bitum in h~c verba fcilt Pon-ea die & loco infracontent. coram 
Johanne Kelynge Mil. Capital. Jume. Domini Regis ad placita 
in Cur. ipfius Domini Regis coram ipfo Rege tenend. Affign', 
aiTociat' fibi Johanne Squire generofo per formam Statut", &c. 
ven. tam infranominat. Willielmus Thursby & Thomas Hall 
quam infrafcript. Anthonil1s Plant per Attorn. [uos infracon. 
tem', Et Jur. Jurat. unde infra fit mentio exact. quidam eorum 
videlicet Edwardus But1er Abrahamus Moone Willielmus But-

>ler Matheus Gibbons Henric. loyce Willielmus Wilkinfon Cor-
·Se-C Bufhen Richardus Clay '& Richardus Hutchinfon vena & 

in Jur. ill. jurat. exifl:', Et quia refid. Jur. ejufdem Jur. 
n<?n. comparuer. Ideo alii de Circumflantibus per Vicecom. 
Clvltat. pred. ad hoc elea. ad requifition. pred. VVillielmi 
& Thome ac per mandate Capital. Junic. pred. de novo ap
ponuntur ql10rw nomina panello infrafeript. affiJantur fecun
dum forma Statuto in hujurmodi Cafu edit. & provif. Ac Jur 

fico 
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fie de novo appofir. videlicet Adrian. Quiney Johannes With ens 
& Georgius Townefend exafr. fimiliter ven. qui ad veritatem 
de infracontent. fimuJcumaJ Jur. pred. prius impanelJat. & Ju
rat. dicend. eJeCl:i triat. & Jurat. die. fuper Sacramentum fuum 
quod infranominat. Anthonius Plant non furfumreddidit infra
Dominat. Theophilo Comito Lincoln. terminum Annorum infra
mentionat. ipfius Anthonii de & in tenernentis infranominat. 
cum pertin. feu fiatum jus tituJum five intere1fe fua de & in 
eifdem modo & forma prout pred. Anthonius interius inde pla
citando al1egavit, Et Affid. dampnam ipforum WiIJ'j Thursby 
& Thome HaIl occafione infrafcript. ultra mif. & cufiagia fua 
per ipfos circa fefram fuam in bac parte appofir. ad Quingent. 
fexagint. & quinque libr', Et pro mif. & cufiag. iiI. ad quinqua
gint. tres folid. & quatuor denar. Ideo confideratum eft quod 
pred. Willielmus Thursby & Thomas Hall recuperent verfus pre
fat. Anthonium Plant dampna pred. p JUT. pred. in forma pd. 
affdf. neenon vigint. feptem libr. fex folid. & otto denar. pro 
mif. & cuftagiis fllis prediais eifdem WilJielmo & Thome per 
Cur. diai Domini Regis nunc hie ex afIenfll fuo de Incremento 
adjudicat. Que quidam dampna in toto fe attingunt ad Quin .. 
gent. Nonaginr. & quinque Iibr" Et pred. Anthonius in mife
ricordia, &c. 

Thursby e5 alii ruerfos Plant. 
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CfIDbcnant pur non papment be Bent po~t en London, Irs s. c. I LeY'. 

@lafntilfS neclate qUe Theophilus ~ounte be Lincoln. l~d 
fUlt (eiOe net ~ano~ 11e Fowingham £11 Ie ~ount!' be Lincoln, : ve~t/;. 
en fon nrmeafne come ne franktel1ement PUt (on ble, ~t tmnt ~ Keb. +J9~ 
feUie 12 Junii Anno Regni Regis nunc decimo quarto per 3ln. 44~ t' 8 

bCl1ture faft a London in Parochia Sanfri Dunfiani in oeciden- ! Daon~.'23i;' 
te in Warda de Faringdon extra Demlee al iDefenDant febe. 24:1 • 

ral ~e[uages ~ terres parCel bel btt ~ano~, Hab~nd. net y;!~ anee, 

Lady-day tunc ultimo preterito pur 21 anm;, Reddend.le an- Ii Leon. H' 
nual )Rent ne 570 I. quarterly al 4 geans, ~C. (!ft que Ie i)e~ ~co. 18. 

fentiantS pcr mefme Ie 31ntlenture QI:obenant obe lifbit Qtounte (I: 24~:r8;J~' 
fes Qffigncs a paper Ie nit Bent come ceo ncbeill'ne papable; R Owen it. 

fo~ce be que I bemire Ie iDefenbant enter ~ {uit potfetfe, <!Et Ie ~~~~'s8~:ho 
lIit <!tounte eneant fefie bel reberfion pur (on bie come abant. I Vent. 10. 

bit tl puiS fcilicet I) Novemb. Anno Regni Regis nunc de- ~hM~d. 33 8. 
dmo feptimo R 31nbrnture fait a London, &c. «taunt Ie re. OYler J9+' 

ber,lion al )131atnttffa pur Ie bie tiel nft ~Otlllte, a quel Il'tat~ 

4 
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Ie [)effl1'Ontlt {I London, &c. attoutnc, per fo~ce 'De quei grant 
tJ: gtto~nment l(r; lPli'lft1ttff~ fuet. rei~t.e tid reucrfiotl, <lEt liont 

ques fIg affigne puc breach ne QCobemHlt qUe Ie Defentuult ne 
pape areu~ ie ~mu tle 285 1. n~i lRent nb('Jntnft ellfant llne 
pur un nemp ann fiut~ u! Mich~elis Anno Regni Regis nunc de. 
cimo oCtavo; <et (W.nt an enft~fnt (on Qrouc'nant aut lltun.ages 
tiel Il!>Iaintttf~ 600 1. ~t fur (HJ ila Pl1~t lout aenon, a que Ie 
{)efcnl1nnt pIcon (11 bone qtu~ lftll~ Ie n-cruife \l l1C1Uli1t Ie g:l'tlltt 
llCl rcbcrfton al W>ltlinttff~ fcilicet 28 Marrdi Anno Regni Regis 
nunc dedmo quinto' ie ID~feltnaut a London. &c. ~Urtcu:nft 
fOIt tenue al tlttQJ;o.UHte q'H acce.pt, Et hoc, &c. lLe!$ Jt)lat11ttffs 
upIte que Ie {)efeili.lfl:ut lle (ttrre.ll'tl~a pn~ mtJdo & forma~ &c. 
lEt fue ceo ~ffue fttit jopnr,. <S;t nl NHi prius en London en 
Michaelmas tHme~.o~tetgnment petre fnit trobc our If~ }DIilin: 
tUfa ~ nalUa!JC~ atTe:!Tc, (f; fuit mob~en orreR tJe ~un3mC'f1t, ~t 
ie jlUi)g~ment Uap tanque edt tarme, (!ft. futt Oibet're frmp1j 
ll£llllte en Hill. ~erme ~ erllUl' p3£fent tenUf. • 

<!Et Ie e~cfptiQn.que !~ Ql':6un(ct 0.1 {)efetttJatit Plffi al iDt!< 
clncati(!u rnit que (ejJ SArtJon ne Qtz.bcnaHt po.~t Pft fell Jl9lal1t= 
ttff~ efi~ui1t ~m~ilf€S ilJel l1£ue~fiolt cll Utt locall ~i.taJll tf rui£=: 
laii). Cl):ar tI tnl;ifi e.ff~c laP en Ie fl!l1unt!' tie Lincoln, au If terre 
gift (t nemp en London OU Ie 31unenture tiel n~m[e (J: grout tic 
reberfion ~ attomment font fuppofe neftre faft, QLomc un affton 
tJe tlrbt pUt Bent po~t pet un ~.mgn£e tie rebcrfion it nOlt rflee 
·ron en Ie C!l:ountp. OU Ie tct,n~ G'f.fl Et lttm~ a(L4omr~, <!tar tiel at: 
tlon 1:'11 matntl?inalJle per reufon 'tiel p~tU1tp Dc Q.1Sffate [olement, 
uul P~tb;t!' 'tie \!1otlttn(t efteout enter Ie gmgnec (t Ie Letree, ~t 
PUt ceo tid Qlfflon cIT lotalt come Hob. Rep; 37. Pine 7lerJui fa 
Cif,J1Utlt€!fe De Leic. jj'fiint era. 4· Ca.t;. 143. Long ve~fus Nether, 

Vide Poll, cott, <et era. 5 Car. 183. ~ir Stephen Board verfiu Cadmore, 
24°· (ft ceo 11£ fuft n-cni-e 'Qel autet part., <!Cat fuit on-ttf' In UlH1lt 
Yelv. (°3· eUte un ~ttion 'Oe. Debt PUt Ie iRJl1t que ftllt un afti-on at <!tomF i)alm. 116, 
I l 7· mon. fLe)p. ( Q[m: le QtammO.!l iep Qn. annc.t ie lient ill teU,e.t:= 
J I.gt!V. 12 7, fiOll ~ Ie. amgnec n'ij€!:tl un art:fon tie Dent rue ceo ut <!kam1< 
; 2Sid . 240, mOlt JLep prt re~O:tl !lfl p~tuirp be QEffate folemfnt) ceo at 
26?) 39.402 • 110ft eftt\c Ioca;U,. pup C~Q que ie P!tbitp tJe ([ontratt· que faft 
;~~lClh;:9. ceo tt'at1fito~p h1He Cll Ie a-ffi{\llee, C!Et. i! ttHltutctnCtu: lilt 
D} e'r I4:. galon lle IDfbt p.uc:·l\cttt fUt If p~ib.ttp n£ effnte f-olemrnt que 
1 ~o. 2~r' en tout~ fOit-£) 10(011, ~f13 cell affton tJe: <1toufnant pee un 
:i~~~~;~3. ~·m!Jnre ne gift ill <!Lemmo·n It..~!? Cottle, npllictt per Ie' p~ei1mhle 
I Show. 193, il~i. ~tntut£ ile ~p HI_ 8. cap. 34. qj~ eft· tJOltf per m~.[tiile 
,"9stower L etlilWtf. per que c.il <!.EtHltt, Tha:t as well all and every Pe.r;.. 
Cref'wick fon and Perfons and~ Bodies Politick, their Heirs., Sncceff'ors 
Vel:(]\ S.ur!- and Affigns, which have.or {hall have any Gift or Grant of 
~t>';"~nt. 59' the King by his Letters Patents of any Lordfuips) Manors, 
6 Mod. J 94, Lands, 
'95· 4 



k'" e - "" b (' W!:Li':$-

Palch. 21 Car. II. Regis. 239-
Lan"s, Tenements; Rents, Parf-onages, Tythes, Port-ions, or other Vile 2 Dan, 

Here~i~~fjnents, or of :any Reverhon or Rev~rfions qf the fa.!l1e, ~~:I't:~:[e!i 
whi<;A·dW, belpog or appertain to any of the faid Monaf~eri-'es cite fu~ Ie 

and@tber ReJjgious and Ecdefiafiic;ll Houfes diflo!veD, Cup- ~:~~1trs~~\ 
pre~d, _ reHnquifhCd, forfeited, or by_ ::,.ny mean.s corne to . 
th~ King's Hands fince the fourth Day ot Jreb~Hltp, 10 the 2 7th 
Year of .t~is Reign, or which at any Time before did belong or 
appertain to any other Perron or Perfons, and afrer came to 
,the han,~s of our (aid. Sovereign Lord, A$ alfo all ~ther PerCons 
being -Gran~ees or Affignees to or by our raid Sovereign Lord the 
King, or to or by ~ny other Per(on 0)." PerforJs; than the King:s 
l-lighnefs, And the Heirs, Execut()rs, Succeifors, ,an~ Affigns 
~f ~v~-ry of thell1,('bilH and may haye and enjoy all an4 every 
fucb lik€advantages againlt the Leff'ees, their Executors, Ad
mit1i(hators a.n,d Afligns, J;1y Eatry for Noo.payment of the 
Rent, or for d9ing of, Wafte, ot other Forfeiture, And alfo 
thall ~nd R,lay have and enjoy all a,n,d every fucn liIre and the 
fame Ad:vantage, Be;f'ldit and l,temedy by Action o'nly, , for 
not pewformiog of otber Conditjons, Covenan~5, ~nd Agree:
ments, contained and expreffedin the Indentures ,of th~~~ 
raid Le~es, aop Farmers, and Grantee~, their Executors, 
Adrninit1rators, and Aillgos, as the f~id Leffors or GrantorS 
themfelves, or their Heirs or SucceHQrs Qught, filquld or l1ligl~t 
have had . and enjoyed at any Time or Times in Jike manrt~r 
i:md f9nn as if ,'the ReverGor\ of fuchLands, Tenements, and 
Here(fi{aments, bad not come to the H;mds of our raid So
vereign Lord the King, his Heirs and Sutcefl'ors"fuoli1d o.rmigh~ . 
have had and enjoyed in certain Cafes and by Veul:le of the Act 
made at the fir.f't Seffion of this prefent Parliament, If no fach 
'Grantbv LetterS Patents h~d been made by his Highl)efs. QC,t: 
tefiup an iJe t~atHnment an o~e tran1;fet!t£ Ie p~tuitp lYe <!COll" 
tt,~tt lJeI lLrtro~ ill -am!Jttee ile teuetfion ~ Ic~ patoIs Del gct 
,que Oiont qUf fE .QUfig'llce aneta fuch like and the fame adc 
vantage, &c. by ACtion only, for not performing the Cov.e~ 
nants as the terror, &c. <let Htmt Ie Pliuitp lie Ql:ontratt eft 
triln~fe.rte y -cell aft tome en femblabLe ([afe Ie P~i1Jttp be .. ;, 
~onttnff tll* tt;:m~fetre ~ I£~ ~tamtes tie 13ahkrupt~ RaC. {t Vide !Sdf~, 
fign~~nt 'Orr; <[bmnitmpnet~ J,e 13rmkr~!pt~ .~ q _Ie affton tt!, ~o~o~~ r; 3 r, 
.eftbtf'tt POJt ell London ou Ie <Jr.ontrilCt fmt nut, ~t ou Ie lLef 2 Shower 

rO~ mefme ptdt ~ auti Dutil oller pOlt fa affton fit anott alUg.n &165
h,. :2J6. 

r 111 - Ie prox-\1uffer ,a t;,€u.erllOl1,. . • . poft. 

Qfll~J1Ulttft ,QUd ~i, fuft ~bje~!tJei tl.m:~ Ie. ~ef,ennantQ nl 
,Q1:ommou1Lep Ult nflt.Qn O€. {[.oudtimt gift pun amghee tie tetee 
p chO,feoefh'f, fnit fut mdmc Ie tetre, come ap:ptett eft Spencer1 

J 

(r~(e, CQ. ~. r,i, to, <lrt Hnnteffb~t en Oo~hamff King\Ctt:fe, ern. 
Cr1'(' 
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Car. 122. (!i;t (eft ~tflttlte ne ttan~f£rre touts <[ollertants me~ 
CfU~ [oicment que (oncrrne Ie tErre ilemife come t1 tepap~et 
len ~eafOtHl ou pur nmeniler Ie~ jfenees, QEt ne transferre 
nfcull colluteral ([ouenffltts come a paper un fumme be nenters 
grotfe ou mlter~ femblilble come oppiftt, Co. Lit. 2 15. a. ~ b. 
<lEt pur (£0 Ie intent De ~tntute lle fuit a trallSferre afcun P~l,. 
bitp be Qtonttilff, ~e9 fi mntttec tJ Ol1lterer les ([Ollenant5 
tOll.Cf)ilut Oll tOl1C£tllt1tlt Ie terre bemtfe of rencrfion ]ffiut Q'ihl 
poient piltfet come Ol1n£r tJ tnci'ocnt 01 renerfion, (['ar fi Ie 
Intent tie €Vtotute auoit cUre a tronnfcrre Ie Jj!)~illtt!' tle <[on" 
ttnff 'Oonque~ tOttt££1 ([onCnal1t9 ciblen ceur que font collateral 
come (flit que conC£l'ne Ie terre lIemffe uotIe abet patre, Ie 
rontrarp tie quel npptHt );! tout~ Irs Iteure!) tJ Ie mdieut con. 
fitUffion tle un @ltatute tft ne r.tpountJer reo cp Ple~ Ie Rule 

Vide 3 Co. lie ([ommon Lep come poet ce, mea Ie Qtommon fL.C!, anner 
~i· ~~~~~ar. Ie afflon De 'Oebt pUt tent ~I ~enetfiol1, QEt Ie amllneemeintefne= 
c~: El. 2+, ta ceo folement fut Ie p~tntt!' lie Q1;ffate, (t nem!, fUt Ie Plttlitp 
555· lie <[ontraff, Qft HUnt po.rt Ie @ltotute ellre o~e erpOUlltle, qUe 
rYe: I~~: +0. Ie aCtion tie <[ouel1~nt eil mtnet ai rellerfiolt, ~t Ie .amgnee 
261,27 1' mcil1teinera tiel nfftoll lie <[onCHant fut Ie p~ttlttp lie QEftRte 
~!oir ;,3:;: (t ItEmp fut Ie p~initp ,tie QL:ontraff, cEt cco n'ea frmblable al 
rop. 120, ilfftgnment lie CZ!:ommlmoner~ 'Oe '1Bankrupt~, ([at Ia eft ricl1,G 
J J,1' fo~fqlle un nunc (bofe en offion tronsferre, Q,Et nul ~ftate ou 
~(~~~b;/9. te11etfion i1 que U poe~ eUre annEr, Qft PUt ceo nrcetfttp Ie 
1 K~b. 715, p~i'uit!' lie CZ!:ontract ilOtt efire trntt~f£rre, ([ar 8ntermrnt tier.~ 
79~. b omnino frrra tran~f£rre, ~nt fi une Oome fet1ie en fee fiff :48: ~6j~9, lLeafe PUt anl1S tereruant rent, QEt pllif5 it lIeUeigne 'l3ankrupt, 
I Sid. ~40. <!Et let) ~o'ltmitTtonet~ tie 13f1uktupt a1filll1e outler Ie rellerfion 
:~~: 339, tJ u'\£llt, In Ie ~m!Jltee. o~{'ra oCtion 'Oe lIebt fur Ie p~iUitp lYe 
! LtV I 7. ~ililte (t neUlp fut Ie p~ttlltp ile ([onttaa, PUt que (uit p~ie que 
J 2~. Ie JlUilgtl1Cltt fetra attefi. 
~;:.ow. 191, ~£9 pUi~ nelibetntion Ie Conrt rcrolue que Ie action icp 
Vide prox. -ruit bien po~t Cit London pur (eo que iI~ teigllC que Ie @)tatute 
pag. Ante. ttonSferee Ie p~tuitp De QL:ontraCf, QL:at un affton 'Oe \!t01Jenont 

u'eft ft'mble al un aftion 'Oe tlebt pur rent reretu~, ([at fi Ie 
lLeifec atftgne ouner fon terUle tJ Ie lLetro~ accept lIel atflgnee 
come fOil tcnrll1t, o~e lLetro~ ne port auet un actton be lIebt pur 
tent u£t~ Ie Pltmet Leifer prt rearon lie fon fl"eptance lIemefne 
que an £JtillguillJ Ie p~ttlitp lie Q.Colltrna, comeWalker's (aft Co. 3. 
24. a. h. Cro. 1 I .lac. 3 ~4· Marfu verfiu Brace, ~e9 unco~e en 
tiel ([are Ie lLclfo~ putg fon acceptance llemefne mainttinera Ult 
aiiioll 'Oe QI:onCllfll1t (Omf en nnJUlIge £n Batcheler tf Gage's Caft 
Cro. 6 Car. J 88. QCt Ie ([otlrt tclp moult rur Ie ([afe lie Brett (t 

Cumberland, era. 16 .lac. 521 .5 22 • Oll la )L;.oigne E1. foit lin 
tenft: pur ntln~ tClfOnnt rent ~ Ie ILctTee tobenant a pnprt ceo, 

:J ~ 



Palel1. 21 Car. II. Regis. 

~t pui~ la lRoigne tlcuie ~ Ie rellerfion tJiCc£nll nItRo!, Ji,ulue.G, Vide 2 Cro. 

<!Et pui~ Ie JLetTfc affigne outler fon terme, ~t Ie affignce pap Ie ~ji~f~.';~;. 
]Rent gtt JRap, <ret puf~ Ie Rap grant Ie rellerfion ~ re~ lLet· I Cro. 188, 

tCl'!$ ,atentg, <!ft Ie lfJatentee accept Ie lRent nel affignee, ~t 5~, 580. 

pui~ Ie . bft ~atel1tce po~t affton Oe Qto\lenant cnuera les qf~e: ; c~: :~' ~!: 
cuto~g bel p~imer JLeffee; tf atljunge que ruit maintefnable, que Moor. 135 •. 
Doft eftte tie neceffitp 11 rCllf(ll1 nel p~tllttP tie contract tranSferee 
U fa~ce nel nft @Dtatute, I[ar In Cuit nul p~futtp 11'effate cutee 
cut; Ql:ar Ie p~fnter lLetTee auoft affigne fon terme tlellallt Ie 
grant lie 13.euerOoll 01 W>atentee, !lnue p~obe que per Ie @tatute 
Ie Plfuitp 11e ~Dntratt ea tranfJferre, PUt que fuit ntl/tlnge pur; 
Ie J;>latntfff en ceffp ~ecme • . 

S!>ur que Ie ij)efeunallt ptti~ po~t Un b~fef 11'erro~ in Camera 
Scaccarii, <!Et in Hill. 2 2 ~ 23. Regis Ie Qf:afe fuft open, ClEt le~ 
lufficer; tf 1iorott£) fuee. tle'Di1Jerfe opiniona prima facie, pur que 
la <ltountefs.t be Lincoln que fUlt conccrne en Ie bit llient per~ 
ceibnnt ceo, ([ompOUlltJ oue Ie nit Plant Ie IDcfcnnant (f anow 
a lup 50 I. fJo~~ ne~ 'Genter!! lRecobcr ~ OUter JRent ntle, ~t il 
pap Ie rcfltlue, QCt iffint if 11£ Cuit tJetermine en Ie (!f,rcbequer" 
<!tbamber. Jones, Winnington ~ Kelynge atcotlntel obe I~S 
10Iafntttf~ eu 'J5ank Ie 11\op, Qft Saunders ~ccotlncel otic Ie De~ 
fennant. 

Craft rverfos Boite~ 

Trio. ~o & 2 I Car. II. Regis. Rot. 902, 

(36.) London if. MErnoran~iV. qu~d al~as fci.Jicet Term!:t 
no Sanch Mlchaehs ultimo pteten.;; 

to coram Domino Rege apud Weftm. ven. Jofephus Craft Cle
ticus J? Da.niel Marwood Attorn. fuw & j?tulit hie in Cut. didi 
Dow Regis tunc ibidem quandam billam fuam verfus Jofephw 
Boite in Cl1O:od. Mar, &c. de placito tranrgr. fuper Cafum, Et 
funt pleg de profequend. fdlicet Johannes Ooe & Richard. Roe 
Que quidem billa fequitur in bxc verba 1I London if. Jofephu~ 
Craft Clericus queritur de Jofepho Boite in Cuftod. Mar. Ma
rerc. Domini Regis coram ipfo Rege exinen. cF eo vide1icet quod 
cum pred. Jofephlls Craft bonus verus pius fidelis & honefius 
[ubdittls & ligeus Domini Regis nunc exifiit, ac ut hujufmodi 
vonus verus pius fideIis & honefius fubditus ejufdem Domini 
Regis nunc & Domini CaroIi primi nuper Regis AngP a tem
pore Nativitatis fue hucufque fe geffit habuit & gubernavit 
bonorumque nominis fame Conditionis Converfationis & re
putationis t3m apud venerabiJes perfonas quam al. diEti Domini 
Reg~s T1ll'lC guves &. fideJes fubditos cum ql1ibus idem lofephus 

I i Crah 
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Craft conforriom habuerat per totum tempus pred. habitus 
diClos tentus & reputat' fuerat necnon tanquam fideIis & ho
nefius fubditus diCti Domini Regis nunc abfque aliquo'.genere 
forti felonie doli deceprionis five hujufmodi nocivi criminis 
macula aut fofpicione eorundem aut eorum alicujus hucufgue 
illefos intaClos & immacolat' remanfit & conrinoavit Quorum 
qOidem bonorom nominis fame conditionis converfationis & 
repotationis pretexto ac ratione erudirionis fue in fiodio facre 
Theologie in Academia Oxonienfi J? quatoor annos & arnplius 
Idem Jofephus Craft favorem & benevolenc' diverforum proce
rum & Magnatum hujus Regni Angl' obtinuerat Ac idem Jofe
phus Craft per fparium trinm annorum jam ult' elap[' extiterat 
& adbuc exifHt facri Evangelii Minifier infra facram fancbi) Ec
delia hOjllS Regni Anglie & facros ordines ejufdem Ecclelie fop 
fe fufcepit eaque in fona-jone fomma cum laude & efHmatione 
pietatiszelo & vite innocentis & hone fie exemp)o extirerat J? to
tom tempus fuperius ulc' mentionat' in tantum ut non folw arno
rem & benevolentiam omnium vicinorum [uoTUm aJiorumque 
fideIium fobditorum diCli Domini Regis & procerw & magnate 
pred' obtinuerat &habuerat verum etiam diverfa grandia lucra 
proficua & advantagia indies lucrat' fuiffet & recepit in majo
rem & ampliorem manotentionem & fuflentationem ipGus Jo(e
phi Craft & divitiarurn fuarum uber' increment' pred' tamen 
lofephus Boire premifIorllm non ignarus fed machinans & rna
iitiofe intendens pred' Jofephum Craft de bonis nomine fama 
credentia efHmatione & reputltione fois pred' quibus pre
antea imbutus fuerat deprivare ac eundem Jofephurn Craft in 
Scandalum opprobrium & difplicemiam apud omnes tam vene
rabiles perfonas quam alios didi Domini Regis nllnc graves & 
fideles fubditos 3C maxime apud arnicas & vicinos foos inferre 
& inducere ac etiam pred' Jofephum Craft juxta Statuta & 
Jeges hUjllS Regni Anglie contra eos gui hojufmodi furta five 
felonias committerem edit' & provif' puniri caufare, vicefirno 
die OCtobris Anno Regni Domini CaroH Secundi nunc Regis 
Angl\ &c. vicefimo apud London videlicet in parochia beate 
Marie de Arcubus in Warda de Cheape London in prefeutia & 
audita diverforum diai Domini Regis nunc fidelium fnbdito
rum adtunc & ibdem prefen' exalen' & audien' hec falfa /itta 
fcand::tlofa & opprobriofa verba de eadem Jofepho Craft falfa 
& malitiofe dixit affernit & alta voce publicavit & propalavit 
in hiis Anglicanis verbis (eguen' videlicet, fLook turre (g a pOling 
toeebta) ~o~ue (innuend,o &, digito rnonftrando predidum )0-
fephum Craft modo qver ' ntnll curt fee fuel) a tueeuffIJ Rogue r 
fpc epred' Jofephllm Crafe icerom innuendo) batb lloffen ttuo 

UUt1n~eil 

4 



. , 

Pafch. 2 I Car. II. Regis. 

bt:1tt~~eti ~ttnt1~ klo~tb df W>hlte oUt of mlnnb,lm.cltoflene (hof
pitinm VOC:it.[man(jl11U.([OIl~g£ in Academb Oxdnienfi inbu.;. 
cnde;) prediCl:u{que Jorephus Boite tOlitirtuando !n malitia fua. 
pred.verrus prefatl1t11 Jdfephul11 Craft porcea fcilicet vicefi
mti 'i'ri~d die OOobris Anno Regni diCli Dam. Regis nunc vi .. 
cefin10 ruptad. apud London pred. in Parochia & Warda pted' 
hec aHa falfa fi&a fcand3lofa & opprob~iofa vetba de eadem 
}Gfe'pno 'Craft in piefenria & auditu diverforum diCli Donlin! 
{{.egis AuriC fidelium fribchtortlm & ipfiu_s Jofephi Craft vicino~ 
rum & amic~rw tunc & ibidem prefen. &. audien. fatfo & mali
tiofe' dht~t stMeruit & alta v:Oce pu'blicavit & proptrIavit in hi~ 
alrisAogHcan'i-s verbis fequen.'vidertDlbfi e\ltt fee (ud] it tbtrbitb 
lt06'tU~ (lflf1~tldo& dtgito mon{ha*do·prc:d. )6fep.hum Craft 
modo .q;uter.) f.)'e (pred~ JOrep~lllm ,Craft nermn mnu~ndo) 
ftol~. tmtr IJftl,ltJ~~~t1UlitJ1l . tno~tb of ~I-ate ~ut c.t i[~hln:bnmir 
€Oi(fg.t (hofplt{Um~ V{)cat. ,[[tanbam,.<[ottege In Academia 
Oxonienft innuenco)' ubi weni pred. JQfephus Craft felon. 
pred'. atlf carum a]teralh vel ,aliquod bujufmodi crimen nun-
1tlartl oommi(ir aut perpetrate ~uHret Qu~rt:' quid'ein feparalium 
fatfl0rum fidorum fcandalofori]), & opprobriorOlo'ii) Anglican6rii) 
v-erborum' d klionis propalationis & pdblicationis pretextu ide 
JCfe.p,hus Craft ~on folum !O bonis (lo~,lrte fama' Credenti~ r~
putattone, & clhmatlOne fU1S pted. nlagnbpe~e Ictus & de,~erj;' 
,prato exHl:1t- verum etiam diverG fubditi didt Domini Re!rls 
nuncea occafione a Corifortio ipfius Joftiphi Craft fCipfos' f~b~ 
tia:Xet. 3(:- indies magis magifql1e fe fubtrabunt ldemqu-e Jofe-
phllS ~raff pro Dec~atati?i1e inriocentie ru~ i.I? p~eri1j~s dive'rt1S 
rnagnas aenar;oruffi fummas exponere & .dlverfo.s corpbrig fuj 
ioge-notes la~hres fubire 'c()aClu~ .& ~o~~lrus fllit~ad q-arnp"num 
ipGus Jofe¢1i Craft ducentarum hbrarum. Et Inde- prodndt 
fedam, &c. 

Et modo lad hune die!1) fdIicet diem :Sapbati prox.' pon Oaab~ 
SanB:i Hillatii· H10 ~od-eit;YITermfno tifque q~{e'm diem pted. Jo
fephl:l5 Boire habuit _ lken~. ad '.?ipatil, ~~ed~j int~tloqllend: & 
tunc ad refpond.', "&~; cortv .Ddm~no fftge ,~pnd We{fm. \Ten. t31 
pr-ed; Jofephl'lsCrafr' per [\ttor,h,' fuu~; pred:, quam .pr~.d. lore .. 
phtlls ·Boite per' An'dream ~~d:r Attorn. ftlUrn, E~ idem Jofe:
phus,Boite Defend. yin? & ... mJ~r. ql1an~O, &c" Et dicit quod 
·precl. Jofet'h-us C-raft atbo~~ -ru:~ pr:~., in~e ~ei'fllS,?eUm habere 
feu mal'lutetlere non debet, ~Ia diCit (ld ~1l1 ante pred_. ,repe
rat tempora'quibus verb:! yred.· _In narratione pd. fpeci6c:ltape,t 
ipfum Jofephum Bdi-te _did & ptop~lati flipponuntur fdliCet pri. 
mo die Jl10ii Anno -Regl1i Dow Regis nunc v ice fi mo fuprad pd. 

. I i 2 Jofephu! 
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Jofephu3 Craft tre.s u~ci:Js .argenti Angliee G.luer I~Iate ~e boofs 
& CatalJis Guardlam SoclOrum & Scholanum Collegn vocat. 
t[tabbam QCoUcnc in Academia & Civitat. Oxoniein CoiW 
ejufdem Civitatis apud Civitat. Oxon. pd. in Com. ejufdem Ci
vitat. infra Collegiw predictw invent.felonice & ut felo Domini 
Regis furat. fuit cepit & afportavit per quod idem )ofephus 
Boite ponea fcilieet eodem vkefimo die Oaobri,s Anno Regni 
Domini Regis nunc 20 apud London pred. in ;Parochia & Wa{. 
da preditlis in prefentia & auditIJ diverforum diai Domini,. 
Regis nunc fidelium fubditorllm :extunc & ibide prefen. exifien. 
& audien. dixit afferuir & alta voce pubJicavit ~ propalavitei
dem Jofepho Craft & de eodem Jofepho Craft verba Anglicana 
in narratione pred. fpecificat. vi,delicet, lLook, tbcre iSa POltug 
tbtellf(IJ ROlJue { ipfum Jo(ephuJ.!l c;raft innue~do ) i)lb'a £\Jer 
fee fucb a' tlJteutllJ Rogue f fJ)e epred Jofepl~um Craft, ~terum ' 
innuend.) batb {foHen Uno IJlmb~~l1 Jii)oUllbS. tuo~tb of lSlate 
out of [[laObam.C[oUclJe, C Hofpitium vocat. [[("Ooom ([ollege 
in Academia Oxonien(t innuendo) Et pofrea (ciJicet vic,efimo 
primo die OCl:obris '~nno vicefimo. fupradiCt-o -apud London 
pred. in Parochia & Warda prediClis idem Jofephus Boite fimi
liter dixit aiIeruit &, alta voce publicavit & propalavit eidem 
Jofepho Craft & de eodem Jofepho Craft predicta alia Angli
cana verba in narratione predictl fpecificat',videlicet,i)tt'l'tl £\J£t 
fee Cncb n tbfeb,itlJ lRo«ue f (pred. Jofephum Craft innueQdo) 
J)e (predict Jofephum Craft iterum innuendo) {tofe tWO_lJun. 
b~elJ ll!)ountu:; luo~t,b of plate out of Ulnt1bams CZl:oIlei'g£, ( Ho(
pic. voc.· [~anbant:czr:otlcge in Academia Oxonienfi innuend.) 
prout eiex caufa prediaa b~ne licu~t, Et hoc parat. eft vcrificare 
unde pet. ;udiciun~ fi . pred. Jofephus Craft actionem fuam pred. 
inde verfus eUtu habere feu manutenere debeat, &c. ; 

Et pred. Jofephus Cra.ft dicit quod ipfe per aJiqua per pred .. 
Jofephum Boite fuperius placitando aJIcgat. ab atlione fLla pred. 
'inde verfus ipfum JofephumBoi.te habendo precJudi non debet 
quia dicit quod pred. Jofephus Boite de injure fua propria abf
que tali caufa per ipfum Jofephum Boite fuperius pladtando 
al1egat. eodem viceumo die OCtobris Anno Regni diCli Domini 
Regis nunc vicefimo fupradifro apud London pred. in Parochia 
& '."'arda pred. dixit afferuit & alta voce. publicavit & propa
lavlt de prefato Jorepho Craft pred. Anghcana verba in narra
tione pred. fuperius primo fpecificat. videlicet. lLook tbcre tf1 it 
poung tlJtebt(IJ mogue, (ipfum )ofephum Craft innuend' ) iDiD'tl 
eurt fee rucb a tbteulllJ JEOBUef flJe (pred. jofephu:nCraft 
iterum innuend.) batb Holn two btUttJ?fb ~lllUtt'lS tuo~tb Df 

~1i1te 
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)plate out of [[hlnbam,erolfege (Hofpitium vocat. muQnbom~ 
€oU£!~ ir Acade~ia O~onienfi innuend ). ac etia~ ponea fcnt 
pred. vl~efimopnmo dIe OCtobr. Anno vlcefimo luprad. apud 
London pred. in Parochia & Warda pred. idem Jofephus Boite 
fimilirer dixit aileruit & ~1ta voce publicavit '& propalavit de 
eodem lofepho Craft aHa pred. AngJicana verba in narratione 
pd. fuperiLls ult. fpedficat videlicet, iDtna ebcr fce, fuel) a tbtflJtfiJ 
BOlJue i (pred. Jofephum Craft innuendo) J)Je (pred. JofephiV 
Craft imiuendo) Hole Uno fJUI111~£D Ji!>otlnn~ lttO~tb of tE>lnte ollt 
of [[1anlJmll<~olh:ge (p'red. Hofpitium vocat. matlOilm,([.of" 
IrIJc in Academia ,Qxonienfi innuendo) modq & forma prout 
idem Jofephus, Craft fuperius inde ,verfus eum narravit, Et 
hoc petit quod inquiratur per patriam, Et pred. Jofephus Boite 
inde' fimiliter, &0. Ideo ven., inde Jur. coram Domino Rege 
apud ,Wellm. die Sabbati prox. poft quindenam Pafche, Et qui 
nee, &e. ad rec~gn, &c. quia tam, &c.ldc dies date ell: partibus 
pred. ibidem, &c,' Ponea continuat. inde proce[ inter partes 
pred. de placito pred. p Jur. pofit. inde inter eas in refpedum 
coram Domino! Rege apud Wefim. ufque diem Lune, prox. 
pof( menfem Parche nifi deleCtus & fidelis DO,mini RegisJohao
nes Kelyn,ge Miles Capitalis JuUic.Domini Regis ,ad pladta cod. 
ipfo Hege tenend. affign. prius die,.Sabbati prox. p(}(t tres fepti
manas Pafche apud G~ildhalJ London per fortnam Statuti, &c. 
ven. prodefectu Jur', &c.,Ad que ~ie cora Domino R~e apnd 
WeCrm. ven. pred. Jofephlls Craft per Attorn. fuum pred', ,Et~
fat. Capitalis .fufiic. coram qU~1 &c. mifit hie Recordum fnum 
coram eo habitum in hec verba Pofiea die & loco infracontent. 
coram diletto &fideJiDomini Regis. Johanne Ke1ynge Milite 
Capitali Jufiic. infranominat. Aifo~iat. fibi Johanne Squire Gen. 
per formam Statuti, &c. yen. infrallominat. Jofephus Craft per 
Attorn. fuum infracontent. & infrafcript. Jofephlls Boite Jicet. 
folempniter exact. no~ ven. fed defalt' fec. Ideo Jurat. unde in
fra fit mentio capiatur verfus eum- per defalt', Et Jur. Jurat. ilI. 
exalt. quidal eorm videh Joha,nnes, \Vickens Edwardus Antbony 
Tho. Carpenter Chriftopherus Taylor Humfridns Satterthwaite 
& Thomas Pendleton venerunt,Et in Jur. ill. Jur. exHtunt,Et quia 
refid. JULejufol: Jur. non comparuerunt Ideo alii de Circl1rnfian
tibus .J? Vic London' iofrafcript. ad hoc elecr. ad requifitionem 
pred. Jofephi Craft ac per mandat. Capitalis Jufiic.pd. de novo 
apponuntur quorum nomina panelIo infrafcript. affilanturfecun. 
duOl formal Statuti' in hujllrmodi cafu nuper edit. & provif. Ac 
Jur. fie de novo appofit. videlicet Johannes Young Thomas Hud
fon Tho. Harman Francifclls Neve Edrnundl1s Butler & Abraha
musYoung exact. f1l11ilit. vener. qlli,:adveritarem de infr3content. 

fimnJcnm 
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""fimu1cum aliis lur. pred. prius irnpanel1at' & Jurat' dicend'eJeCt' 
friar' & Jurat' dicunt fuper Sacrarn~nttlm fuum quod pred. Jofe
phus Bo"ite 'de Injur. fua ~ro.pr. a.bfque ta~i caufa.pe~ 'iJ?fum Jof~-

, phumBoite interi,tls pl.a,cltando aHegat. tnfrafcnpt VlceUmo dIe 
Oaobris Anno Regni diCli Domini Regis nunc Vicefimo infra
fcri?t~ apud London infra-feript' in parQchia infrafcript' dixit 
aRe;rdiJ~ alta vo'ce p,ubticavi,r & propal'Jvit de prefat' Jofepho 
·Craft infrafcript' Anglicana;ve~ba in narratione infrafcript' inte
nus 'primo fpecificat' videlket, [o,ok, tbttt ig Q pOtmg tbeibitIJ 
R~gue (ipfum Jofeph~1)1 Craft innuendo) bib'~e1tet rce rtlCfj 
at{ltebUlJ iRoIJue r Jl)C (pred, Jofephum Craft Iterum mnuen
do) bnJb nQIfrl1 Uno fJtin.tJ!£:~ ,Cl1l1PS lUoltb of lSlntL~ .out of 
l[ta~apt'<lI:~ne.!Je . (Hof~lnumycca~ [[f'®bam;~olf~g.etn A.ca
demla O~.omenli lQnuendq ) Ac etl~m pofiea fcdt Jnfrafcnpt' 
vjcefimo pril1}b die OClobris Anno vicefimo infrafcript' apud 
London iqfr,':lfcripr. in Parochia & Warda infrafcrfpt .. pd~ Jofe
ph~s ~oite fimiHrer df"it afferuit & alta voce pubHcavit & 
prbpalavit de ~9dem. Jofepho Craft infrafcript,aJia Anglica· 
tla vf;rba in n~lrtatione infrafcript. interills ultimg fpeci fica t. 
videlicet, IDib~neUet fet fucb a tbftbtllJ Bonue f (pred. Jofe
phl!rt1 Cr~.ft innilencJo ) lI)e ( pred. Jofeph~lm Craft irerum in-

. nueFldo) Role Uuo' bun'b~etl 1~.otJn'bs. tup~tb of ~Iate out of 
i1LfGnbam.E!toUell£ (pred. HQfpitium vocat. [[{abbnm,QtolIege 
in.A€ademia. Oxonienfi innuendo) modo 8( forma prout pred. 
Jof~pnus Craft int~r~ps aIJegavit & affidunt dampna ipfius Jofe
phi : Oraf~ occau,one infrafcript. ultra mif.. & CuLlag. fua per 
ipfltm circa fedam fLlapl in hac;: parte appofit. ad quin.quaginta 
Ij'bnis~Et pro mir. ~Curtagii$ illis ad quinquaginr. tres folid. 
& qoatoor denar,. Ide9 confidera'tLlm ell: quod pred. Jofephus 
Cr~ft.~ecl1per€t verfus prefat. Jofephum Boire dampna pred. per 
Jur. pred. in forma pred. affeff.. necnon decem libr. fex foJid. 
'& ado ~enar. e~dern Jofepho Craft pro mif. &Cufiag. fLlis pred. 
per Cur. hicex afIenfu fuo de incremento adjudicat •. QLle qui ... 
clem dampna in toto fe at~ingunt ad fe~agfota & tres -Libras; 
Et pred. JofephLls Boite in mifericordia, &c. 

Craft ruerfus Boite. 

S. C. I Vent .. 'A' Qt-rion CUt Ie <!tare PUt fcan'bnlotl!1 pafolS, JLt Df.aintUf 
i~y. 18r. . . ,. betI'll'e que I~ iDefen'bnnt apud London, &c. fau,tment ~, 
f Mod. '99U1~ltClOUrJ11Fl1t parle CtU~ fcanbalcu~ patoIS be Ie @Iaintitf 
2 Ktb. 496• viddicet~ Look, there is a Thievifh young Rogue innuendo & 
I Danv 45

6
• digito monfl:rando Ie ~Iatnttff, didfl: ever fee fuch a tbievirh 

young Rogue? He hath frallen two hundred Ponnds worth of 
Plate 
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Plate out of [[lft'Obam~<!onenge, en fe :Aca'Oe01p ile Ox ford 
innuendo aut Damage!) bel )1:)failHiff 200 1. ~ fur (eo tl po~t 
fa attfon. lLe IDefennant lufiifie le~ parOit$ pur ceo que H ntt 
que Ie J13latntttI apud Oxon. in Com. Oxon. 11o(e tertain ~Iate 
fJo~g OeI !'lit Wadham-Colledge per que H parle leg nttS5 piirof~ 
apud London pred. prout ei bene Jicuit. ILe lelatlltiff teplp tie 
fon to~t l1fmefne (am; tiel (tlufe, <!Et fur ceo ]{fue fuit jopnc que 
futt trie al Nih prius en London ~ un bertmt trobe pur Ie J1Dain~ ~ 
ttff (f 50 1. namage~. 
~t o~e fuft mOlle pet Saunders en orreH be ]utlgment qut' if); 

fuit mHttlal, ([at Ie parler nes patolf£i a London fuit (Onfftre 
pet Ie DefenDant en Con 3lufiificatton, <!Ct Ie pOint en arue fl1 
Iequrl Ie It3l1uintHf (omtfe te felon!, aHeage per Ie Dcfen'Oill1t en 
fOil ]ufitftcatwn OU nemp, que fUlt triable \J: tl'cffte ttie en Ie 
~ountee Oe Oxford, Cro. EI. 26 I. Forde llertu,g Brooke affton 
pur ~Iannet oe pccJurp a Dale en Efl'ex JLe IDefennant JuffiBe 
que Ie I&tatntttf fuit perjure it Wefl:m. tl Ie llenue fUlt flgiltne 
tI'efire de Wef1:m. in Midd', QJ;t fmnt eff Ie ~are be Bowyer ~ 
Jenkyns, Mo. Rep. 4 10. <!.Et en cleere que fuitUnnt al Qtommon 
iLt'!" wen Ie quefiiotl fnit fur Ie nObel @>tatute 11c 16 & 17 I Mod. 37. 
Car. 2. cap. 8. per que ell enact qU~ nul :]utJ!Jment rerta nrrra ?~od. 24' 

ou tebfrfe for (hat there was no fight benue, fo as the Caure I Lev. 207, 

were tried by a Jury of the proper County or Place where the :2S~d 
ACtion is laid, (!ft Saunders urge que Ie ~tatute noit efire tn. ; ~c~?l;~, 
terp~et que ie caufe ferra trte en Ie p~oper ~ount!' ou Ie Jiffile 100,263>2.7 2 • 

arire et ie!' Ie taue arire en Oxfordiliire, <[ar fi une conffrutttoll 2 "Lev. 6111
, 

1",+. 1 5. 
Cetta fatt Htrralment Ie @ltatute ouffcta tout~ trial~ pet Ie "2 Jo 92. 

PJoper Ql:ountp OU un local ~ulltficattoll foft pIcan que arire R'r- 191 ,39 8. 

bo~a nellll:ountp Ott faction dt lap:, c~m~ ~e action De fau~ tmPJi~ ; 7~~~~;:Q· 
fOllment £11 JLolln~e~ JLe Vefennant Juatfie en Oxford come mi= (, Mod 81. . 

(ount 11£ Oxford,{hire. \l tratJerfe lLon~~e9, o~e, fi UTlle foit Jopnc ; SMu~dd, : ~!: 
fur Ie ([aure 'Oel lmp~lfonment ceo nOlt care trtc en Oxford fbi re, ) Mod. 221. 

~Cl1 pcr eeft conlltuction 11 pott efire trte en ILottn~e~. ]ffitlt Ftt :2 S.lk. 663, 

tlrbt fut obligation po~t ell London, fi Ie cOlltJitfon fOit pur (!E; 
teeter un weafoll at Everwyck, \l iffue jopnc lequel U futt erect 
OU IUUlP, ceo potet efire ttte a JLonn~e~ per cea conaruCt:ou, 
(!Ct Ul1nt ferta o~e lmpoffible a remObet afcun bcnue per plcal1er 
bO~5 net ([ountee Oll Ie action ea lo!" ~t ie ~tntute tntfun 
[olement De o~nrt un wJong benne, come fi Ie ,rule arire al Dale 
en Ie <!tountee 11c Oxon (f Ie tJenue £1111e Sale en Ie mefme ([onu,. 
tee, tt!, ea un right ~ountee m£~ un wrong llenuc, ~cS en It 
~arc al barte eft un wrong <zcountee que (come U concctl.l€) ne 
fuft aine ne inten11£ b'ellte ntb pet Ie ntt @)tatutc. 

<1ft 11e ttcl opinion (utt Twyfden ~ulltce fo~tment, ~efJ 
Kelynge <ltbief Jjullice, Rainsford ~ Morton 3luatcc~ fUft. 

n,g 
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be contrarte opinion, «!Et tltront que les parohl bel $tatute 
fucront pleinc, ~ icp Ie 9ltlue fuit trie per Ull 3lurp bel p~opet 
Qrountee la au Ie affton fuit lap que fuft betns Ies e~p~ers pa
tOI~ b£l etatute, cet come ilSJ conceiue tJefnS Ie intent l1e mer~ 
me Ie ~tattlte, pur que Us bone Jlungement pur Ie 10ftlfl1tiff CUI; 
Ie p~imet motion encounter l'opinton be J ufiice Twy[den tf btl 
bers auters come puts (uit relate a mo!'+ 

Faulkner's Cafe per IndiEtamentum de Ter
mino Pa{che. 

Anno ~I Car. II. Regis. No. 21. 

(37') Villa & Burg. de South-MEmorandum quod ad Ge-
wark in Com. Surrr. oeral. Seilion> pads Domi .. 

hi Regis tent' apud Ie Courthoufe Cuper montem Sande Mar
garete infra villam & Burgum de Southwark in Com' Surr' pro 
Villa & Burgo pred' die veneris fcilicet octavo die Januarii An
no Regni Domini nollri CaroIi Seeundi Dei gratia Angi Seorie 
Franc' & Hibernie Regis fidei Defenforis, &e. vicefimo cora 
WilPo Turner Milit' Majore Civitat' London Richardo Brown 
Milit' & Barronetto Johanne Frederick Milit' & Thoma Blud .. 
worth MiIir' Alderman' diete Civitat. Jullie' didi Domini Regis 
ad pacem infra villa & Burgum pred' in Com' pred con[ervand" 
necnon ad diverf. felon' tranfgr' & al' malefacta infra villam & 
13urgum pred' in Com' pred' perpetrat' audiend' & terminand l 

affign' per facramentw duodee}) Juratorw proborum & logalium 
hominum viIle & Burgi pred' in Com' pred' adtunc & ibidem ju
rat' & onerat' ad inquirend' ~ dido Domino Rege & pro Cor
pore Civitat'pred' exillit prefentat. QlJod Johannes Faulkner de 
Parochia Sancti Salvatoris in villa & Burg' de Southwark in Coffil 
Surr' pred' Yeoman [exto die Decembris Anno Regni Domini 
no!l:ri Caroli Secundi Dei gratia Angl' Scot' Francie & Hibernie 
Regis fidei Defenfor", &c. vicefimo & continue po!l:ea ufque 
diem Captionis hujus Inquifitionis apud Parochicil predict' infra 
vilIam & Burgum pred' in Com' pred" voluntarie obffinate & 
fine u]]a Iicentia admiffione vel al1ocatione duorum Jullie' diCl:i 
Domini Regis ad pacem infra villa & Burgw pred' in Com'vd 
(onfervand' affign' Affumpfit Cuper fe euftodire & Cuffodivit una 
Communem popina Anglice a Q!:omnton ~tpliltfi'.boure, Et in 
ead> popina ibidem per totum tempus [uprad' communiter & 
pub1ice vendidit & utteravit Cervif. AngIice .~Ue & ar porum 
diver!: ligeis & [ubditis diCl:i Domini Regis Jur' pred' ignot' 
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in contemptw diCti Domini Regis nunc Legumque fuarum at 
contra pacem died Domini Regis nunc Coron. & dignitat 
fuas, &c. 

Faulkner's Cafe per Indictamentum if 
Termino PaCchx. 

L.ry, r 
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FAulkner fuft enbfte al eetftOfl~ be ~eace tellU~ infra Vil- ~~~ .. 2 Kel

lam & Burgum de Southwark In Com Surt l? vIlla & Bur- Vide Godb, 

go pd tlctJant @)ir Wilim Turner CbivaJier Majore Civitat. 178. 

London (t tlibcrfe 31t1crU1Cl1 be mefrue Ie ~ftp luftices tie ~eace ~r~a~kol. /90
. 

tieInG Ie nit 15urrougb tie Southwark J? facramentw proborw & 46. 4. 

legaliw hominum ville & Burgi pd jurat. & onerat. ad inqui- 2_~a)k 47'-', 

rend. l? dicto Domino Rege & Corpore Civitat. pd que 11 PUt i· 
un cetrilin temps mention en Ie 1ntltamcl1t aboit atrume fur lu!, 
a tener \f obort tel1U~ un Ql:ommon ariplfllg~lPoufe beinS Ie tltt 
13o~ougb fOilS Hccnce atimitTton ou allotuance tie neu~ J/ufiiceu 
tie J;>Hlce at ~ nurme Ie templ1 Ie ntt Faulkner abott beni) Clrero 

botfe pubhquctUent au~ tliberfe fub,clf£1bcl laop nient callus af 
JUtp, ~t Ie ]nbHfment conclutle en tiel manner. if. In Con~ 
temptum dicH Domini Regis nunc legumque fuarum ac contra 
pacem diCti Domini Regis nunc Corona1 & dignitar. fuas, &c. 

QEt cell 31ntliifment elleant po~t ein~ en ballck Ie lRop en 
cefiup ~etm Unlit Ulobe t! Saunder's ih;llte quailJ pur 2 <!E~rep~ 
tlOItS. ( I.) !Dur ceo que appiert que Ie 31urp ne fUfront Jure 
ou cfJarlJer a Plcfcl1tet aretm IDtTence tletn~ Ie 'll3urrougb De 
Sourhwark, mrs f{~ fUftont jure IJ tbarge De p~erel1ter SlDffrnce$l 
tIettl£' Ie ~itp 'Oe IL0l11.1~('5 ( ([at Irs patOIS font) ad inquirendo 
J? ditto Domino Rege & Corpore Civitat. pd ~ la ell nul <it!tp 
llofme 'Oebnut fo~fqtle Ie Cltttp De lLonnlCS. (!ft iffint Ie p~erent= 
ment '0£1 JUtp tun fua ell Ie ')Burrough 11e Southwark eft preter 
facramentw ([at iff' 11e fuct' Jure ou cl}arge a ceo. 

We£' Ie ([ourt 11£ boHe quofi)et Ie ~ntliffment pur tea crcep# 
tio!! pur ceo que Il'eff que mifNflion De <ltlerk en certifier Ie <[op~ 
tion que POlt care * amende en rncfrne Ie 'Qrerm que tI ea (erUfie "Vide 6 

£n ceft ([ourt coment que ne pott rlIrr amenDe puiS en aCcun ~od c164~ 
outrr ~etm, pur que Twy{(ien Juftice tlit a Saunders q'if an ~ laik :;, ~r 
mobceff e.rceptlOn too roon. ; Lev. 430, 

IDonque if moUe Ie 2t1 ~~ceptfon que Ie 3lnbtctmcI1t conclUl1e 5 Mod. 647· 

al ~ommon Ie!" come fi ceo aboft cUre un offence I! Ie (om. 
mon IfP ~ Itt conclune contra formal Statnti come tI noit! Qtat 
al ([ommon lep Ie tenit n un ~tpling~boure ~ bennet be Q[rr. 
lJorfe fan!1 ILtcenrr, &c. fmt nul {ltTrllce, mr~ fl ttl relit un 
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£iDff£l1ce l! le~ @tatute~ 11£ 5 & 6 E. 6. Cap. :2). &: 3 Cat j. 

Cap. 3. <lEt PUt ceo Ie 31nntttment dteant fOIentent foul1tJue fut 
un ~tatute Ie!, bum abet conclune contra formam Statuti, ~t 
PUt ceo que it It'en iffint COltclUiJC ruft mall .. 

QEt tie tiel £lDpiuion fult Ie ([ourt pui~ que Kelynge Chief 
JufHce ~Twy[den Juftaboftttt ~omhlUfJeCnrftl1blt tltfe ~curt~ 
~t pur ceit QJ;~ccptton Ie 3illlJirtment Cuft quam. 

Took rverfus Glafcock. 

Hill. '9 & 20 Car II. Regis in Coiiliuni Barco, Rot. '512. 

( 38.) Effex. if. JOhannes Gl~fcock nuper. de Parochia. de 
Southwald 10 Cow pd Mll1er Summonttus 

fuit ad refpondendllm Matgarette Took vid. de placito quod 
reddat ei quinque libtas .quas ei debet & injufie detinet, &c. Et 
unde eadem Margaretta .p Johannem Sharp Attorru fuum dicit 
quod cum quidem Craffdrd Gibbens Gem exi (lero feifir. in do
minieo fuo ut de feodo de & in reverfione clljufdam MeffiJa
gii ac quatuor acratllm terre ac unius Molendini ventritici cum 
pertin. immediate fpea-an. poCl: mortem Georgii GibbensGeru pa
tris'fui qUi fuit feifit. dt tenement. pd ut de libero tenemento 
ut tenens inde .I? legem AngP iproque Crafford de reverGone te
nementorum pet cum pertiill fie feifit. exifieru pred. Crafford 
ponea fcHiret fexto die Februarii Anno Regni Domini Caroli 
primi nuper Regis Angl', &c. vicefimo apud Southwald 11d: p 
quandam Indenturam fuam inter eundem Crafford .t' nomen 
Crafford Gibbens de Grainfied in Cow E{fex Gen. ex una pane 
& quend. Johannem Letton .}? nomen Johannis Letton de South
wald in CoiW I1d Molendinnt ex altera parte faClam cujus alte
ram partem figmo ipGus Johannis Letton fignat. eadem Marga
retta hie inCui profert cujus datus eCl: eirdem die &AnnodimififIet 
conceffiffet & ad firmam [radidiffet prefat. Johanni Letton [ene
menta pet cum pertin . .}? nomen unius MeUuagii five Tenernenti 
cum Gardino & horto ac duobus parcellis five claufis fundi 
eidem adjungen. cominen. J? eCl:imationem quawor acras plus 
five mt nus ac edam unw Molendinw ventritieum pertinen. coiii'l
niter vocat. j? nomen de '1l3£ntfl'~ ~IU prope adjungen. dicto 
Meffuag five tenemenro ~le quidem Meffuagia & premifia fner 
fcitllat. jacen. & exiGen. in Southwald po & nuper fuer in tenura 
five occopatione Roberti Holloway & ante ilIud Roberti Hollo
way Seinoris five affign. fuoTom Habend. & occopand. tenementa 
po cum pertin. prefato Johanni Letton ExecutoTibus Admi
nifhatoribl1s & Ailignatis ruis ab & immediate pof[ mortem & 
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obitnm Georgi. Gibbens Gen' patris rrefati Crafford ufque pJe
nw fine & terminw vlgint; & nntus annorwextunc prox' fequen' 
& pJenaric complend' & finiend' Reddend' inde anouatll duranre 
Termino pred' prefato Crafford heredibus & A ffignaris ruis 
decem Iibr' ad dna maxime ufual' Fena five Terminos in Anno 
videlicet ad Fena Annnntiae' Beare Marie Virglnls & Sandi 
Mich' Archangeli per equas & equates portiones folvend' Vir
tute cujl1S dimiffionis pred' Johannes Letton fuit poffeffionat'de 
intereffe termini pred' port mortem pred' Georgii fpedan' i pla
que Johanne Letton de interefIe Termini pred' fie pofIdIionat' 
exifren' prediCloque Crafford de reverfione inde pof!: ipfius 
Georgii Mortem [pea-an' feifitus exifien' Ipfe idem Crafford 
pof1:ea fei1teet decimo oaavo die Marcii Anno Regni Domini 
Caroli primi nuper Kegis Angt, &c. vicefimo apud Southwa1d 
pred' per qnand:lm IndenttlL! m Cuam Barganlc & venditionis 
inter prefatum Crafford ex una parte per nomen Crafford Gib
bens de ([HffOrO~ lnn lLont'lon filii & heredis Winifrid. Gib
bens nuper Uxor' Georgii Gibbens de Southwald in Com' Effex 
Generofi Que qut:dam Winifrida fuit fi1ia & heres Arthuri 
Crafford Ar' ex una parte & Gilbertum Kinder per nomen Gil
berti Kinder de Sourhwald pred' Gen' ex altera parte faCl:am 
Cujus alteram partem figil10 ipGus Crafford fignaf eadem Mar
aareta hie in Cur' profert cujus datus ell: eifdem die & Anno 
~c in Cur' Cancellar' diCii nuper Regis apud Weflm' debito mo
do po[tea infra fex menfes fciJieet decimo nona die Marcii An
no Regni diCti nuper Regis vicefimo de Recordo irrotulat' fe
cundum formam Statuti in hlljllfmodi cafll edit' & provif. pro 
& in confideratione fumme otloginta feptem Iibrarum & decem 
folidorum legal' monet' Angl' eidem Crafford in manibus folut' 
per eundem Gilbertum ad vel ante figilJationem & deliberatio
nem ejllfdem Indenture unde idem Crafford per eandem lnden
denturam cognovit recept' & ipfum cum eodem pIenarie fatif
fad' f~re & inde & de qualibet parte & parcella inde clare ac
quietavit exonerav,it. & abfolvit prefaturn ~ilbertum heredes 
Executores & Admtmftratores fuos & quemhbet eorundem im
peryetuum ~er ~andem. I?dentura~ idem Craffor~ d:dit Con .. 
ceiht bargamzavlt vendtdlt Feoffavtt & Confirmavtt eldem Gil
berta heredtbus & Affignatis futs imperpetuw Tenemenra pd eID 
pertin' J? nomen totius ilP Meffuagii five Tenementi Gardini & 
Horti cum fuis pertiru fcituat' & exiften' in Southwald pred' in 
dido Com' Eff'ex tunc vel nuper in tenura five oecupatione Jo
hannis Letton & prea?te.a in occupatione Roberti Holloway live 
Affign' fl10rw Ac ommw lIP duarum parcellarum five CIaufarw 
terre Pafrure in Southwald pd l continen' J> eftimatione quatuor 
~cras & adjungen' five prope dido Meffuagio horto & Gardino 
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five alieni eorundem nuper etiam in occupatione difri R obertr 
Holloway five affign' fuorum & ad tunc in Occupatione diCli 
Johannis Letton Ac edam tot' ill' Molendini ventritici voc' 13ent" 
lev ~tII in ~OUtbtuflftJ pd' ante tunc in occupatione didi Rober
ti~ Holloway & adtunc vel nuper in Occupatione didi Johannis 
Letron ac omn' comrnoditat' euntil1m Anglice going gr.ate & 
eorum penin' eid~ Molendino fpedan' ac etia totius iJP ClauG 
five parcelP prati & paO:ure communiter vocat' five cagnit' .r no
men de [[1renn£l!lDiltk continen' p e!l:imationcm un~ acram fit 
ide plus five mi nus fcituat' jacen' & exifien' in parochia de South
wald pd' & nUl? in occupatione Henric1 ~tretton & adtune in 
occuparione five affi~n' [uorum, omnia que quidem premi1Ta 
fuer' partes & parceli five reputat fore part. & parceJP Mane
rii de Bawdes alias Downfields in diCto Com' Effex' ac edam 
omnium domuulTI extra domuum horreorum flabulorum edi .. 
ficiorum O:rudor' fepium FoffirunJ bo[eorum fubbofcorum via
rum & communie pafiure l'ficuorum Commoditat' & Here
ditament' & Ftin' quoru01cunque eidem MefI'uagio five Tene
mento Molendino ventritico & feparalibus parcellis terre prati 
& pafture & cuilibet five alicui eorum fpedan' five in aliquo 
modo ptin' Ac etia m toti us !latus juris titali intereffe rever Go
nis remaner' Clamei beneficii & demand' quorumcunque ipGus 
dicl'i Crafford' Gibbens de in five extra pd' premiffa & quem· 
libet eorum five aliquam partem inde Ac etiam omnium facto
rum evidentiarum Counterpanorum dimiffion' munimentorum 
& fcriptorum tangen' five concernen' pdifra pmiffa five aliguam 
partem inde que pd' Crafford Gibbens five aliqua alia .p[ona 
five rfone in fid uda J? ejus ufu adtunc habuit five habuiffet 
in ejus five eorum Cufiod' five potefiate legaliter provenire An
glice come bp fine fecta in lege Habend' & occupand' diCl:' Meffua
gium five Tenementum Molendinum ventriticw [eperaP parcell 
terre & omnia alia pmiffa fuperius in & J? eandem Indenturam 
conceffa barganizat' vendit' & eonveiat' cum [uis & quibuflibet 
eorum pertin pfato Gtlberto Kinder heredibus & affignatis 
fuis imperpetuum ad folum & proprium opus & ufum ipGus 
Gilberti & hereduru & affign' fuorum imperpetuum Quorum 
quid em bargallie venditionis & irrotuJamenti ptextu ac vigore 
cujufdam Statuti edict in Parliamento Domini Henrie' nllJ> Regis 
Angl odavi tent' apud Wefl'm' in Com' Midd' quarto die Feb!" 
Anno Regni (ui vicefimo feptimo de ufibus in poffeffione tranf
ferend' Idem Gilbertus feiGt' fuiffet de reverfione tenementorum 
pd' cum Ihin in dominico fuo ut de feodo Ipfoque Gilberto 
de reverfione tenementorum pdiClorum Cum j?tin1 fie [dfit' 
exiften' Ac pred' Johanne Letton de intereffe termini preditH 
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fie pofIeffionat. exHl:en. pred. Gilbertus pofiea fcilicet nono die 
Deeembris Anno Regni dieti nuper Regis vicefimo feeuudo apud 
Southwald pred. eondidit Tefiamentum & ultimam voluntat2 
fua in feriptis ae l? eandem voluntatem fuam voluit & Iegavit 
tenementa pd. cum .ptin. pfate Margarette J> nomen Marga
rette Kinder heredibns & affignatis fuis imperpetuum Ac pofrea 
idem Gilbertus apud SOllthwald pred. obiit de tali fl:atu inde 
feifit. poft cujus mortem pred. Margaretta reverfionem tene
mentorurn pred. Cllm -t'tin. c1amavit & fuit jnde feifir. in do
minico fuo nt de feodo virtute doni & legationis pred. Ipfa
que Margaretta de reverfione pred. fie feifit exiflen. pre
didoqueJohanne Letton de inrereffe termini pred. fic poffefIio-. 
nat. exi{len. pd. Margaretta pofiea apud Southwald pred. cepit 
in virum fuum Chriftopherurn Tooke generof. virtute cujus pd. 
Cbriftopherus & Margaretta fuer. feifit. de reverfione pd. in do
minico fuo ut de feodo in jure ipfius Margarette Ipfifque Chrifro
fero & Margaretta de reverfione pred. fie feifit exifien. pre
didoque Johanne Letton de intereife Termini fui pofleilionat. 
exi{len. pred. Chrifropherus pofrea apud Southwald pred. obiit 
poft cujus mortem pred. Margaretta fuit foIa feifit. de rever
fione pd. tum ,ptin. in dominico fuo ut de feodo predidaque 
1t.1argaretta de reverfione predida fic feifit. exifien. ac predido 
Johanne Letton de intereffe Termini Cui pred. fie po1feffionat. 
exifien. pd. Johannes Letton pofiea apud Southwald predict. 
affignavit totum intereife fuum termini lui pdiCl:i in tenemen .. 
tis pdiCl:is cum J?tin. pfato Johanni Glafeocke virtute cujus 
affignattonis pred. Johannes Glafcocke fuit poifeffionat. de 
pd. intereffe termini pdiCl:i de & in tenementis pdidis cum 
Ftin. ipfoque Johanne Glafeocke de pdiCto intereffe Termini 
pdiCti de & in tenementis pred. cum ,ptin. fie poifeilionat. 
exifren. ac pd. l'vfargaretta de reverfione pd. fie feifit. exifren. 
pred. Georgius pofrea fcilicet quinto decimo die Aprilis Anno 
Regni Domini Regis nunc decimo 110no apud Southwald 
pd. obii t pofr cujus mortem prediCtus Johannes Glafcoeke 
in tenementa predida cum perrin. intravit & fuit inde pof
femonat. virtute dimi flionis & Affignationis pdid. pditToque 
Johanne Glafcocke fie inde poifeffiouat. exifren ac pd. Mar
guetta de reverfione tenementorum predidorum cum .t>tin. 
fic feilit. exifreo. pred. quinque libre de redditu prediCl:o pro 
dimidio uoius anni finite ad feftum Sanai Michaelis ArchangeIi 
uIt. preterit. eidem Margarette ad idem fereum aretro fuer. & ad
huc exifrunt non folute .t> quod adio accrevit eidem Mar
garette ad exigend. & haoend. de prefato Johanne Glafcock 
eafdem quinque libras prediClus tamen Johannes Glafcock lieet 
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fepius reqllifit' prediCl:as quinque Jibras eidem Margarette nondu', 
rcddidit fet ilJas ei hucufque reddere omnloo recufavir & adh:;c 
recof3t ad dampnum ipfius Margarette fexaglor folidorum, Et 
inde producit fecralTI, &c. 

Et predictus Johannes Glafcock per Godfridum Chibnak 
Attornatom fuom ven. & defendit vim & injuriam quando, &c 
Et dicit quod prediaa Margaretta adionem fuam prediEtam in
de verfos eum habere non debet Qgia dicit quod diu antequam 
pred. Crafford Gibbens aliquid habuit in reverfione tenemenro~ 
rom prediaorum com pertiru quidam Jobannes Rooper P.L 

. Homfr. Tyrrell Gen. WilIos Rooper Gen. filius predidi Johan
nis Nicholaus Levifon Mercator Stapole Calys & Henricus 
Fincham fllerunt feifit. de eifdem tenementis com pertin. in do
rninico foo llt de feodo ad opus & ufom cujufdam Domine Jo
hanne Bradbury vidue & heredum [oorum ipfifque fie jode fei
fit. exi!1eo. ad opus & ufom prediCT. eadem Domina Johanna 
Bradbory poi1:ea fcilicet fecuodo die Marcii Anno Regni Do. 
mini Henrici nuper Regis Angl. oaavi vicefimo primo apud 
Southwald pred. condidit & fecit Teframentum & ultimam vo
luntatem foa in fcriptis ac per eandem volontatem foam voluit 
& devifavit Quod quidam Guido Crafford & Johanna tunc ux. 
or ejus haberent tenementa preditl:a cum pertin. in narratione 
prxdicra fpecificat. inter alia fibi & heredlbos de Corporibus 
eornm legitime exeuntibos Ac ponea fcijicet eifdem die & An
no eadem Domina Johanna Bradbory apud Southwald pred' 
obiit pon COjllS mortem preditli Johannes Rooper Ar. Humfr. 
Tyrrell Gen. \lVillielml1s Rooper Gen. filius predict. Johaonis 
Nicholaus Levifon Mercator Stapule Calys & Henr. Fincham 
vigore Te!1arneoti & oltime voluntatis prefat. Domine }ohanne 
Bradbury predict. fuer. feHit. de tenement' predicris cum per
tin. in narratione prediCt. fuperius fpecificar. in dominico fuo 
ut de feodo ad opus & ufum prediCt. Guidonis Crafford & 
Johunne oxoris ejus & heredum de Corporibus fois legitime 
exelln. & fic iode feifit. ad eadem opus & of om remanfer. & con
tinuaver. of que quartum diem Februarii Anno Reani dicH 
noper Regis Henrici ottavi vicefimo feptimo, quo odie vi
gore predia. Actus in Parliamento diai nuper Reais Henrici 
octavi apud We!1m. in Com. Midd. eodem qnartobdie Febru
arii Anno viceomo feprimo fopradia. tent. edit. & provif. de 
ullbus in pofIdfione transferend. iidem Guido Crafford & Jo
hanna uxor ejos fl'iler. feifit. de tenememis predifris CUm perrin. 
in narratione prediaa foperius fpeci fica t. in dominico fuo ut 
de feodo talIiato videlicet fibi & heredibus de Corporibus fuis 
legitime exeun. Ipfifque fie inde feifit. exifien. iidem Guido Craf-
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ford & Johanna uxor cjus ponea fcilicet primo die Novembris 
f\nno Regni Domine Elizabethe nuper Regine Al1gP derimd 
octavo apud Southwald pred. obieront de tali fiatu fuo fie 
inde feiGt. poO: quoi' mortem tenementa ptedieta cum pertiru in 
narratione prediaa fuperills fpecificata defcender cllidam Ar
thuro Crafford ut filio & heredi de Corporiblls predict. Guido
nis & Johanne uxoris ejus legitime procrea t. per quod idem 
Arthur in tenementa prediaa cum pertiru in narratione pred. 
fuperius fpecificat. intravit & fuit inde feint. in dominico fuo 
ut de feodo talIiara videlicet fibi & herediblls de Corporibug 
prefat. Guidonis Crafford & Johanne uxoris ejus legitime exeum, 
Et fic inde feilii: exifreru idem Arthur pofiea fcilicet primo die 
Maii Anno Regni dicte nuper Regine Elizabethe quadragefimo 
fecundo apud Southwald pd obiit de tali flatu fuo fic·inde feifitJ 
exifteru pof\: cujus mortem tenementa pred. cOm pertifil in nar" 
ratione pred. fuperius fpecificat. defcender quibufdam Marie & 
Winifrid' Crafford ut fiJiabus & coheredibus pred .. Arthur 
Crafford de Corpore fuo legitime procreat .v quod eadem Maria 
& Winifrida in tenement a pred. cllm pertiill in nat pred. fu
perius fpecificat. intravei' & fuerunt inde feifit. in dominico fuo 
ut de feodo ta1liaro videlicet fibi & heredibus de Corporihus pd 
Guidonis Crafford & Johanne uxoris ejus legitime exeun. & fie 
inde feifit. exifl:en. eadem Maria pofl:ea fcilieet decimo die No
vembr Anno Regni diete nuper Regine Elizabethe quadragefimo 
quarto apud SOllthwald pred. obiit de tali {btu fuo fie inde 
fdfit. abfque aliquo exicu de Corpore fuo procreato pofl: cujus 
mortem medietas ejufdem Marie defcendebat prefat Winifride 
l1t forori & heredi prefat Marie ,p quod eadem Winifrida fllit 
feifit. de integris tenementis prediCtis cum perrin. in dominico 
fuo ut de feodo taIliato videlicet fibi & heredibus de Corpo
ribus pre<;l. Guidoois &. Johanne uxoris ejus exeun', Er fie inde 
feifit. exifi:en. eadem Winifrida poftea fcilicet primo die Maii 
Anno Regni Domini Jacobi nuper Regis AngP decimo octavo 
apud Southwald pd cepit in virum pd Georgium Gibbens -p 
quod iidem Georgius & Winifrida in jure ipfius \Vinifride feiGt. 
fuer de tenementis pred. cum perrin.in Narratione pred. fuperi
us fpecificat in dominico fuo ut de feodo talliaro videlicet 
fibi & heredibus de Corporibus pred. Guidonis & JOhanne 
uxor ejus legitime exeun'. Et fie inde feifit. exif1en. iidem 
Georgius Gibbens & \1\' inifrida uxor ejus pof1ea fci I icet 
undecimo die Febr Anno Regni dicti nnper Regis Jacobi 
vicefimo primo apud Southwald predict. babner exiWn1 
inter eos legitime procreat pred. Crafford Gibbens prediCtif
que Georgio GibbeI1s & Winifrida fic de tenementis predklis 
cum pertin. in Nart pred. fl1perius fpecificat. feiGt. exiften. 

eadem 
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eadem Winifrida pofiea fcilicet ultimo die Decemhr Anno 
Regni nuper Regis CaroY primi fecundo apud Southwald pred. 
obiit de tali [taru fuo fie inde feifit. poft eujus mortem pred. 
Georgius Gibbens fe tenuit intus in eifdem tenememis cum 
pertiro & fuit inde fei6t. in dominico fuo ut de Iibero tenemen
to J? termino vite foe ot tenens inde ,p legem AngP ae reverfio 
eorl1ndem tenementorum com pertiw defcendebat prefa~ Craf. 
ford ~ibbens ut filio & hered. prefat. Winifride de Corpore 
fuo legitime procreate per quod idem Crafford Gibbens fuit 
feifit. de reverfione eorundem tenementorum cum pel tiro ut 
de feodo talliato & jure videlicet fibi & heredibus de 
Corpof\bus pred. Guidonis & Johanne uxoris ejus legitime 
exeuro prediCtoque Georgio Gibbens fie de tenementis illis cum 
pertin. in dominico fuo ut de libero tenemento pro termino 
vite fue feHit. exifren prediCtoque. Crafford Gibbens de rever
fione inde pred. ut de feodo talliato & jure fie ut prefertl1r feHito 
exifreru Idem Crafford pofiea fcilicet preditto fexto sie Februarii 
Anno Regni diCti noper Regis CaroJi primi vicefimo fopra
diao apud Southwald preditl. dimifit prefaro Johanni Lerd 

ton tenementa predict. cum pertiru habendo & occupand. ei
dem Johanni Letton excutoribus adminifiraroribus & affigrr 
fuis ab & immediate poft mortem & obitum predict. Georgii 
Gibbens ufque plenum finem & terminum viginti & unius 
Annorum extune prox. fequero & plenar eomplend. & finiend. 
reddend. inde annuatim durante termino predict. prefat. 
Crafford Gibbens hered. & affigro fuis decem libras ad duo 
maxime ufuaY fefra five terminos in Anno in narr pd fuperius 
fpeci6cat . .R eqoas ~ equales J;0rt.iones pr?lJt }5~ Marg~r~tta J? 
narr fuam i5d fupenus fuppofmt VIrtute eUJus qmdem dlmlffioii 
}5c1 Johannes Letton fuit pofleffionat. de intereife termini pd 
lpfoqt:te Johanne Letron de termino pd fic poffeffionat. exifieiV 
predittoque Georgio Gibbens de eifdem tenementis cum penin. 
in dominico fuo ut de libero tenemento J?l termino vite fue 
fic llt prefertur feifit. exifieru predidoque Crafford Gibbens de 
reverfione inde pred. llt de feodo talliato & jure in forma }5d 
feifit. exiften. Idem Crafford Gibbens ponea fcilicet pred. deci .. 
rno ocbvo die Marcii Anno Regni dicti nuper Regis Caroli rri
mi vicefimo fupradicto apud Southwald predict. per predict. 
lndenturam fuam barganie & venditionis fie ut prefertur de 
recordo inotulat. J! confideratione fnperius mentionat. barga
nizavit & vendidit prefat. Gilberto Kinder tenementa pred. cum 
pertin. habendo & tenend. eidem Gilberto Kinder & hered. fuis 
imperpetuum prout pred. Margaretta ,p nare fuam predict. 
fllperius 6militer fupponit quorum quidem barganie vendirionis 
& irrotulament. pretextu ae vigore Statuti predict. idem 
Gilbertlls fuit feiGr. de reverfione eorundem tenementorum 

cum 
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cum penin. pro termino vite prefat. Crafford Gibbens ipfoque 
fie inde feifit. exiften predictoque Johanne Letton de intereffe 
termini pred. fic ut prefenur poffefIionat. exifren. pred. Johan
nes Letton ponea apl1d Southwald pred. affign. totl1m intereffe 
termini fui pred. in tenementis predict. cum pertin. prefat .la
hanni Glafcock virtute cujus affignationis predict. Johannes 
Glafcock fuit poffeffionat. de interefTe termini predict. de & in 
tenementis pred. cum pertin. prout pred. Margaretta fuperius 
etiam fuppofuit prediaoque Johanne Glafcock de pd. intereffe 
termini pred. de & in tenementis pred. cum perrin. fic poffef. 
fionat. exifren. prediC1:oque Georgio Gibbens de tenernentis pred. 
cum pertin. in dominico fuo ut de libero tenernento l' termino 
vite fue fic ut preferrur feifit. exifien. pred. Georgius Gibbens 
ponea fcilicet quinto decimo die Aprilis Anno Regni Domini 
Regis nunc decimo nona fupradiCto apud Southwald predict. 
obiit pan: cujus mortem idem Johannes Glafcock in tenementa 
pred. cum pertin. intravit & fuit inde poffeffionat. virtute di
rniffioois & affigoationis pred. prout pred. Margaretta fuperius 
fimiliter allegavit fed idem Johannes Glafcock ulterius dicit 
quod ipfo eodem Johanne Glafcock fic iode poffeffionat. ex
iften. pred. Crafford Gibbens pofrea & ante predict. fefium 
SanCli Michaelis ArchangeIi jam ult. preterito fcilicet vicefirno 
die Aprilis Anno Regni diai domini Regis nunc decirno quarto 
apud Southwald pred. obiit poft cujus mortem tenementa pred. 
cum pertin. defcendebant cuidam Sufanne Gibbens ut foli filie 
& hered pred. Crafford Gibbens de COIpore fuo legitime pro
create per quod eadem Sufanna Gibbens pofiea & ante pred. fe
ftum Sandi Michaelis Archangeli jam ult. preterit. fcilicet vice
timo feptimo die Septembris Anno Regni didi Domini Regis 
nunc decimo nono fupradid:o in tenementa pred. cum pertin. 
fuper poifeffionem ipfius Johannis Glafcock inde intravit cIa
mans jus & flatw fuw talliat. pd. de & in tenementis pd. cum 
.ptin. ac ipfum Johanne GJafcock a poffeffione fua pd. inde ex
pulit & amovit ac fuit inde feifit. in dominico fuo ut de feodo 
talliato videlicet fibi & hered. de corporibus pd. Guidonis Craf
ford & Johanne UXOJis ejus legitime exeun', Et hoc paratus eft 
verificare un de pet. judicium fi pred. Margareta aaionem fuam 
pred. verfus eum habere feu manute,nere debeat, &c. 

Et pd. Margaretta dic. quod pd. Johannes Glafcock ratione 
preallegat. ad dicend. feu allegand. qd. poft morte pd. Crafford teD 
nementa pd cw pertin defcendebant pfat. Sufanne Gibbens ut 
foli filie & hered' pet Crafford de corpore fuo legitime procreat' 
admitti non debet quia die. quod poft pred. Indenturam fuam 
barganie & venditionis fic ut prefertur fact. prefat. Giberto 

L I Kinder 
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Kinder de Tenementis predic}. cum pertin. ac de Recordo ino
tuht', Et antequam pred. Sufanna ut filia & heres pred. Craf. 
ford de corpore fuo legitime procreat. in Ten'ementa pred. cum 
perrin. Cuper poifet1ionem pred. Johannis Glafcock intravit de 
Tenementis prediCt. tnnc exiften. parcell Manerii de Downfells 
alias Bawdes fcilicet Termino Sandi Mich. Anno Domini Mil· 
lefimo fexeentefimo qnadragefimo nona quid a finis fe Icvavit in 
Cur. de Communi Banco hie fciJicet apud Wefim. in Com. 
Middr. {eilieet in Cranino Sandi lv1artini Anno Domini Mille
fimo fexcemetimo quadragefimo nono fupradifro coram Olivero 
St. lohn Johanne Pulifion Petro Warburton & Edwardo Atkins 
lurtic, & aliis fidelibus tunc ibi prefentibus inter quendam )0-
'hannem Leach Gen. per nomen Johannis Leach generofi quer. 
& prefat. Cratford & Annam Uxorem ejus per nomina Cratford 
Gibbens generoti & Anne Uxoris ejus deforc. de Tenementis pd. 
cum. prin per nomina Manerii de Downfells alias Bawdes cum 
pertin. ac trim Meffuag unius columbar. trifiJ Gardinorum triiU 
pomar. Centm & quinquaginta Acrarw terre feptuaginta Acratw 
prati Centum & triginta Acrarum Pafiure fexagint. Aer. bofci 
ducent. Aer. jampnorum bruere Communie Pafiure pro omni
bus averiis vif. Franc. p)eg. & quicquid ad vif. Franc. pleg. per
tin. & libere pifcarie bonis & catalIis felonum fugitivorum 
waviat. extrahur. & heriot. cum pertin. in Southwald 
ShenfeiJd & Dodinghurfl: unde placitum conventionis fumm. 
fuit inter eos in eadem Cur. fcilieet quod predifr. Crafford & 
Anna recogn. predifr. Manerium Tenementa Communiam Paw 
fiure vir. Franc. pleg. pifcar. bona & cataIJa felonum fugitivorw 
waviat. extrahllr. & herriott. cum pertin. eife jus ipfius Johan
nis ut iIi que idem Johannes habet de dono predict. Crafford & 
Anne, Et iii remifer. & quiet. clam. de ipfis Crafford & Anna 
& heredibus fuis predifro )ohanni & heredibus fuis imperperu
urn, Et pr~tera iidem Crafford & Anna concefTer. pro fe & here
dibus iptillS Crafford quod ipfi wara-nt. pred. )obanni & here
dibus fllis pred. Manerium Tenementa Communiam Pafture vir. 
Franc pleg pifear bona & catalla felonum fugitivorum waviet. 
extrahur. & herriot. cum pertin. contra pred, Crafford & An
nam & heredes ipfius Cratford imperpetuum, Et pro hac 
recogn. remiffione quiet. clam. warant. fine & concordia 
idem Johannes dedit pred. Crafford & Anne rrefcent. libras 
n~r1iogorum qui quid em finis in forma pred. levat. ingroffat. 
fmt, Et poHea in Cur. pred. fecundum formam Statuti in Par
liamento Domini Henrici nuper Regis Angl feptimi poft eon
queft!lm apud Wefim. pred. Anno Regni fui quarto inde edit. & 
provlf. pubJice & folempniter leaus & procIamat. fuit in forma 

fequen. 



Pafch. 21 Car. II. Regis. 
--------------------------'-..... -----~-
fequeill videlicet prima ProcIamatio facta fuit coram eifdem nu
per JuLlie. apud "Veam. pred. vicefimo oCTavo die Novembr. in 
eodem Termino Sancti Michaelis Anno Domini Millefimo [ex
centefimo quadragefimo nono fupradicto fecunda Prodamatio 
faCta fuit oaavo die Februar. Termino Sandi Hillarii Anno 
Domini Millefimo fexcemefimo quadrageGmo nono fupradiCto 
tertia Proclam. facta fuit decimo feptimo dieMaii Termino paf~ 
ch~ Anno Domini MilleGmo fexcentefimo quinquagefimo & 
quarta Proc1am. facta fuit vicefimo die Junii Termino Sanaa: 
Trin. Anno Domini Millefimo fexcentefimo quinquagefimo pro
ut per finem ill. & Proclam. fuper eundem finem facr. in Cur. 
hie de Recordo remanen. plenius liquet, Et eadem Margaretta 
dicit quod temporibus lectionum & Prodarn. pred. in forma 
pred. fact. omnia placita in eadem Cur. de communi Banco 
pred. ce1faver. fecundum formam Statuti pred. per quod Tene
menta pred. cum pertin. fie ut prefertur prefat. Johanni Letton 
dimiif. ratione finis pred. cum ProcIam. fuperinde fie ut prefer
tur fact. prefat. Margarette & heredibus fuis fecunduOl bargai
nam & venditionem pred. prefat. Gilberto per pred. Crafford ut 
prefertur facf ac legationem pred. contra prefat. Crafford & he
red. de corpore fuo exeun. fiabiliter reman[er', Ee hoc paratus 
eft verificare unde petit Judicium fi pred. Johannes Glafcock 
contra finem pred. cum Proclam. pred. in forma pred. Ievat. ad 
dicend. feu allegand. quod po{\: mortem predict. Crafford Te
nementa pred. cum penin. defeendebant prefat. Sufanne ut foli 
filie & hered. pred. Crafford de corpore [uo legitime procreat. 
admitti debeat, &c. unde pet' Judicium & debitum fuum pred. 
unacum dampnis fuis oceafione detentionis debiti iIlius fibi ad& 
judicari, &c. 

Et pred. Johannes Glafcock protefrando quod Tenementa pd. 
cum pertin. fuperius in narratione pred. fpecifieat. feperat, & 
divif. fuer. a Manerio pred. per prefat. Georgium Gibbens ante 
finem pred. in forma pred. levat. protefl:andoque etiam quod 
Tenementa pred. cum ptin. fuperius in narr. pred. fpeciGcar. non 
continentur in fine pred. pro placito tamen idem Johannes Glaf
cock die. quod pred Gilbertus Kinder pof\: confeaionem ultirne 
voluntatis fue pred. & ante finem pred. in forma pd. levat. [citt 
primo die Jmuar. Anno Regni diCti Domini Regis Caroli primi 
vicefirno quarto apud Southwald prediCt. obiit, Et hoc pa
ratus eft verificare unde ut prius pet. Judiciw & quod pd. Marga
retra ab aetione fua pd. inde verfus ew habendo prec1udatur, &c. 

Et pred. Margaretta die. quod p]acitw pred. pd. Johannis Gla[~ 
cock fuperius rejungendo placitat. ac materia in eodem content. 

L 1 :2 minus 
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minus fllfficien. in lege exiO:it ad ipfam Margarettam ab adione 
fua pted. habendo prec1udend. quodque ipfa ad placitum pred. 
modo & forma pred. placitat. neeefle non habet nee per legem 
terre tenetur refpondere, Et hoc paratus en: verifieare unde pro 
defeCtu fufficien. refponfionis ad rejuncHonem pred. ut prins 
pet. Judicium & debitum fuum pred unaeurn darnpnis [uis oc .. 
cafione detentionis debiti illiu5 fibi adjudicari, &e. 

Et pred. Johannes Glafeoek ex quo ipfe fufficien. materiam 
in lege ad prefat. Margaretta ab Afrione fua pred. verfus eum 
habendo precludend. fuperius rejungendo allegavit quam ipfe 
paratus efr verifieare quam quidem materiam pred. Margaretta 
non dedic. nee ad earn aliqualher refpondet fet verificationem 
iJP admittere reeufat ut prius pet Judicium & quod pred. Mar
garetta ab ACtione fua pred. inde verfus eum habendo prec1uda .. 
tur, &e. 

Took 'Verfm Glafcock. 

D flEbt PUt )Rent. JLe Qtafe f«it tiel en effeff, Cratford Gibbens 
futt feiie ell tafl ne reuerfioll tie ~anno~ ne Ba wds cum pcr~ 

tin. in Effex erpertant fur Ie mo~t tie John Gibbens que fuft ~e~ 
nant per la QI:ourtefp l)'~ngletetre tie ceo, Qft fmnt fefie, Ie nit 
Crafford per 3Intlenture bemire un ~£lTuage (t Ult ~olin tf qua. 
ter acte~ tie tetre parcel tiel tift ~ano~ al un John Letton pet 
3 1 nnn~ t comeneer fur Ie mo~t bel tift John Gibbens QCenant 
per Ia ([ourtefie tentlant Ie nnnuellRellt tie 10 1. quel tlterm ~ 
fintereff en ceo Ie nit Letton amgll ouffer al iDefentiant, l~ufG 
Ie nft Crafford per bargain tt fale tntlcllt (t intolle en cltonfibc= 
ratio.n tI·argcnt 13atgaine tf llentl Ie reUerfion nea tlit£; ttene~ 
menta fmnt tlemife al Gilbert Kinder habendo a Iup (t fea f1)eir~, 

Vide ero. EI. puia Kinder fait fa Uolunt en efcrit ~ per ceo tlebife Ie nft rebcr~ 
804, 80). fion iffint ')5argatne (t uentl a Ill!, al Margaret Took It I#)latn. 
~~~~.l ~·5l. tiff (t fe~ Jpefra (t mo~utl, PUf~ Crafford Gibbens lellie Ull .fine 
Noy 177· oUe l»~oclamationG al un ~llranget nel entlre Wano~ !lont Ie 
POPl~ qrenant per la <lCourtefie futt feile PUt fon Ili£>, (t Ptti~ mo~u{f 
~ ~~lfi.. ;lit tf puia Ie ~enallt pet la (ltourtefie tl10~ltft ou.tt, (!ct Ie DeCeit: 
Plo·444· tlant pet (olee tiel nit Demffe ~ am~l1mcl1t enter, <ft fa nit 
~~~JE~: 'I!~: Margar~t Took Ie }1!lhlilltfff fuppofnnt q'tl aUoit Ie lReuerfion 
3 Co. 31 • po~t atttolt be nebt \Jerru~ Ie iDefellnrmt PUt Ie Rent teferuc 
4 Cn. 4

6
' fur Ie Leafe, <!ft CUt (peetal pleanillg tout cell matter futt tltf" 

6 Co. 7· clofe 
8 Co, 85· • 
9 Co. Ij J. <!ft fur tliuer(e iltgument~ per lelJ @Jerjeilntg, Ie Court nOlte 
CO C~: 81,:4' ]ungmcnt per Ie iDcfenl.lant que Ie t.~ent ne belong aI ~Inin; 
I~;, ::3: J tHf, ~t en eeff<ZI:nfe crux 2 point~ fuet' refolUe. (I.) ~ue per Ie 

I 1Bargofne 
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13argaine (t ~aIe ~ Crafford Gibbens q rutt fo~rQi '(!tenant en I RoJ. Abr. 

tail oe rrllerfion rteur; pntfn nl Kinder Ie 1Bnrgain~ee fo~fLH un ~ rX~d. 2 L 

€ffate lJefccnlJibIe pur la tnt. tiel bit Crafford acro~n aI Co. Lit. All. 2,55' 

329. b. SeCt. 606. ij ne putt eelJebife n£fl1~ Ic~ @Jtattttt~ be 32 ~eJ~I~~'165' 
H. 8. Cap. I. & 34 & 35 H. 8. Cap. 5· ql b6rretane ~tatute e.t~ I Sid. H. 

pountl ij <!Effatea 11e htberitance Cerra QJ;ftate be .fee fimple fQle~ 3 1 5, 36 :L 

ment, ~f~ trp Ie ~(fatebatgaine ~ llenb al bit Kinder ntfcenllJt1 ~~~~~~ '7. 
a fon Jk)£ire aile!, come fpettal occupant ntent obftnnt fa ltolunt. ILev, 18, '9-
(2.) ®.ue coment ~ Ie .trine be Crafford Gibbens puiS Ie mo~t ~~~r, ~o8. EI 
lIel Kinder Ie 'l5argatnrc Ie <!Enate taUe be Crafford Gibbens fuit 8~4,e 8~~~ . 

bat tJ e:rtfnguifiJ, lInco~e reont nOl1ern nfttUl altai! al W'f efteant Moor. 625. 

Ie llellifee a fail'e Ie llolunt bOll ~ lto!, be relatton, m£~ [olement Po~~o;. 2$2 • 

.co~robo~nte Ie eEffate belll)etre oe Kinder a fi tl ruft bircen~ tJc# I Rol. R.'. H4~ 
bcutt Ie fine IrUie ~ fait ceo un bafe jfee fimple en Ie bit 0eire I ~ulfr. 184. 
q fuft fo~fQi un qj;tlate pur ute t'ltfcenbible neltant, ~t accotoant ~o c~.8ia,8f' 
tule ruit non£ ecft ~etm (t S\utlgment enter p Ie ID~fentlant g 
Ie opInion neVaughan Chief Jufiice, Tyrrel, Archer (f Wyld JufH':' 
ces, Tyrrel prius hefitante. Saunders ruit accollnfel obe Ie Deren. 
tJant en eetl Q,taCe. 

Vide 24 E. 3' 28. h. Margery Cal1ys ([afe q be tiel dfate un 
jfem eft Dowable. (!i;t Ie Qrourt la nit q tiel <!faute fuft un ,fce, 
~e~ Ie JRepo~te~ fait un quelltolt be ceo. 5 Co. 384. b. Co. 
10. 96 & 98. 1'11 Seymour'~ <!Cufe Q un ~ftate p auter bft n;eff 
tJeUifnble. Vide ero. El. 804· 3~. E. 3. IDeutre, 21. Dyer 253. 
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Anno Regni Regis Car. II. 21. 

Sanders's Cafl per Indiciamentum de Termino Pafch~. 

Anno 22 Car. II. 

'( 39·) Surr. ff. tv1.· Emorand.ID quod hoc innant' vicefimo 
primo die Aprilis Anno Regni Domi-
ni nofhi CaroIi Secundi dei gratia 
Angi Seoe' Franc' & Hibernie Regis 

Fidei Defenfor', &c. vicefimo primo quida Jacobus Duell de 
Walton fu I? Thamif. in Com' Surr' pred. Lanius ven. coram no
bis Thoma Brend & Georgio Brown Ar' duobus Junic' dicri 
Domini Regis ad pacem fuam in Com' pred' confervand' & ad
tunc ~ ibidem fuper facramentID fUID dixit & depofuit quod 
Wilru~ Sanders nuper de WaltGn pred' in Com' pred' Yeo
man vicefimo oCtavo die Novembris Anno Regni diCl:i Domini 
Regis nunc vicefimo apud Walton prediCt' in Com' prediCl:' ha
buit & cufrodivit quoddam tormentw voeat' a Jpann QPUtl & 
adtunc & ibidem in tormento pred' cID pulvere bombardico & 
pIllmbeis pellet. Anglice ll)atlc,t1)ot onerat' illicite & injllfie fa
gittavit Anglice llin UJoot contra formi Statuti in hujufmodi ca
fu edit' & 1?vif. eode WirIo Sanders ad tunc non habente in jure 
fuo 1?pr' aut in jure uxoris fne ad uiw ipfius WilFi Sanders nec 
aliqua al' 'pfona five aliquibus al' rfonis habente vel habentibus 
ad ufw ipfius Wilfi Sanders terr' tenement' feoda annuitat' feu 
offie' ad annuw valorr: Centw librarw, Et quia pred' \VJiFus San
ders exiftens att:tchiat' & condlla' Anglice l1~!Jugr)t coram no
bis prefat' J llfiic l .p diCtum Jacobw Duel pro offenf. prcd' & one: 

rar 
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rat. cum offenf. pred. in forma pred. eandem offenf. non paten: 
dedicere Ideo confideratum eO: per nos prefar. Jufric. quod idem 
WilJielmns Sanders forisfaciat & folvat Elmmam decem libra
rum juxta formam Statuti pred. cujus quidem fummx decem li
brarum mediet3s folvetur ad ufum difri Domini Regis & altera 
medietas inde folvetur prefat. Jacobo Duel exiften. primo co
veyatori Anglice b~ingl'r diCti Willielmi Sanders coram nobis 
pro oWelle pred. juxta formam Statuti pred', Et quod idem Wil-
1ielmus Sanders committatur ad prox. Gaolam Com. pred. ibi
dem remanfur. quofque folverit pred. fummam decem Iibrarum 
ad ufus pred. juxta formam Statuti pred. 

Sanders Cafe per Indictamentum de Termino Parch. 

~Anders fnit contlin llebant tletl~ 9lufiices be Weate pur Ie s. c. I Sid 
L) qcountee tie Surr. pur having and keeping un baul1 gunne tt 4~r .. 
pur @)boottng- abe ceo encounter It fa~me llel @)tatute lle 33 H. ~ K:~~·~~·/,9 
8. cap. 6. pur que if fuit anju'Oge a paper 10 J. fUll maiet!' 'i~7, 694. 

lle ceo au )Rop (t l' auter al part!, que lup conbent bebant len llits ~.I;~:,~h:I\~' 
lufffce~, Ql:t fuit corniCe al p~fr01t en e~ecution quoufqne it 
p~etoit leg bits 10 1. Et Termino Pafch~ ultimo tI p01t un Ha-
beas Corpus (t un Ceniorari pur remober Ie 1Rero~b bel QJ:on~ 
bHfioll en hanctt Ie IRop, (!j;t rutt moue n'eate quallJ pur tlttler£' 
ttreptiona 

<!Ct o~e cetlut'QCerm tI fnit quallJ pur celf e.rcepttOlt videlicet 
que Ie Qtonntctton fuit bit n'etlre coram Thoma Brent & Geor
gio Brown Ar. duobus Jufik. Domini Regis ad pacem in Com. 
predifro confervand. ~ea cetl patol (affign.) futt omffe, Ql:at 
11 tmiff ab£'t cfte confervand. affignatis. <!Et fffint ne apptert fe~ 
que! itS' ntts ~ufitce$ fueront affigue a garnet Ie tecace au nee 
Ulp. 

Nota, {1.ue ern conbHfton fuit nebant t1eu~ 31ut1rces tie ~eaUt 
~e9 Ie @>tfltute tlone autbolltp al un 3lulltce fole eneant Ie p~o. 
(betn Jiuffice tid Qrountee au Ie offence eft corniCe a comttter Ie 
i>ffenncr PUt Ie fo~feltute, ~e~ ICP ne apptert lequel afcu" ties 
bita brUt 1UfiiC££' fnit Ie p~ocbein 1uffice au hemp, que fuit lin 
auter e~ceptfol1 que fuit iiltenlJ n'ellre mObe, ~£$lle conbtffian 
e(feant quaff) PUt Ie £~cepttan abanbit cell etceptton n£ fuit 
mObf'. Gee (t Saunders lltCaunrel obe Ie nit Sanders. 
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Osborne rverjus Rogers Executorem de W efto~ 

Parch. 21 Car. II. Regis Rot. 109-

( 40.) London if. MEmorand' quod alias fcilicet Termino 
Sandi Hillar. ult. preterit. coram Do

mino Rege apud Wefim. ven. Robertu6 Osborne Gen. per Jo
hannem Johnfon Attorn. fuw. Et protulit hie in Cur. difri Dom. 
Regis tunc ibidem quandam billam fuam verfus Georgium Ro
gers in l'vledicinis Doctorem Executorem tefiamenti & ultime 
voluntatis Willi Wefion. Gen, defunct. in Cufiod. Mar. &c. 
de placito tranfgr. fuper cafum, Et funt pleg. de prof. fcilicet 
Johannes Doe & Richardus Roe que qUidem billa fequitur in 
hec verba if. London IT. Robertus Osborne Geo. queritur de 
Georgio Rogers in Medicinis DoClore Executore tefiamenti & 
ultime voluntatis Willi Welton Gen. defunct. in Cuilod. Mar. 
Marefc. Domini Regis coram ipfo Rege exifien. l' eo videlicet 
quod cum pred. Robertus deferviifet quendam Johannem Wea
ver Gen. per fpatium triw Annorum prox. ante vicefirnw primw 
die Marcii Anno Domini Millefimo fexcentefimo quadragefimo 
feptimo & in fervitio in lucratus fuiffet fummam fexagint. 
librarum annuatim predifroque Roberto Osborne fic in fervitio 
prefati Johannis Weaver exifien. pofiea fcilicet pred. vicefimo 
primo die Mardi Anno ultimo fupradifro apud London pred. 
videlicet in paroch. Sancti Dunfiani in Occidente in Warda de 
Farringdon extra quoddam Colloquium habit. & mot. fuiffet in .. , 
ter prefat. Willm in vita fua & quanda Helenam Osborne ma
trem pred. Roberti de & concernen. ipfum L~obertum & de & 
concernen. retentionem ipfillS Roberti in fervitium ipfius Wi!
lielmi fuper quo idem Willielmus in vita fua poCl:ea fciJicet eif
dem die & Anno apud London pred. in paroch. & Warda pred. 
in confideratione quod idem Robertus ad fpeciaJes inCl:anc. & 
requifitionem ipfius Willie1mi deferviret ipfum Willm & opera 
& Cllram fuam impenderct in & circa negotia ipfius Willielmi 
fuper fuper affllmpfit & eidem Roberto adtunc & ibidem fidelit. 
promifit quod ipfe idem Willielmus reciperet ipfum Robertum 
in fervitil1m ipfius Willielmi & efi:imaret ipfum Robertum ut 
filium ipfins Willielmi propr. ac uberrime provideret pro eo
dem Roberto, Et idem Robertos in facto die. quod ipfe idem 
Robertus promiffion. & aiTumption. pred. Willielmi pred. in for
ma pred. faa. fide adhibens pofiea fcilicet die & Anno fupra
ditHs apud London pd. in Paroch. & Warda pred. venit in fer
vitium pred. Willielmi & ipfum WiItm extunc ufque primum 

diem 
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diem Novembris Anno Regni Domini CaroJi Secundi nunc Re· 
gis Anglie &c. decimo fexr~) apud London rred. in Parochia & 
vVard:I pred. deferviit & ,l? totum tempus pred. curam & or'e
ram fuas in & circa negotia ipflus WiIti) fumma cum diligentia 
imrcndebat abfque aliquiblls mercede five faJario ei a prefato 
Willo Wefton ~inrle dat' quodque pred. Witlielmus pofiea 
fcilicct nono die Decembris Anno Regni didi Domini Kegis 
nunc decimo ottavo apoo London pred. in Parochia & VV31rb 
prxd. obiit interl:at' & pofTeffionaf de (ratu reali & perfonati inG
mul ad vaJenc triginta MilIe librarum & amplius & nullos ha· 
buit liberos fuos propr. pd. tamen WiJtus tempore mortis fen 
ad aliquod tempus in vita fua poft confedionem promiiIinD' & 
afTumptioru pred. huctlfql1e non uberrime rrovifit J? pr~d. Ra-

J berto nee dedit eidem Hoberto aliquam compenfationem .'v 
fervitia fuo pd. preterql1am fummam viginri librarum que minus 
fufficiens fnit compenfatio J? ferviria fllO pred. licet ad boc fa
dend' idem Wiltus in vIta fua & pred. Georgills poft ip(]us 
Wini mortem fcilicet primo die Januar. Anno Regni dieti Orri 
Regis nunc vicefirno apud London pd. in Parochia & vVarda 
pd . .p prefae Robertum fepius requiGt fuit unde idem Roberttls 
die quod ipfe deteriorat en: & dampnum habet ad valene Mille 
librarum, Et inde producit fectam, &c. 

Et modo ad hune diem fcilicet diem Mercurii prox' poO: quin .. 
deru Pafche ift:o eodem termino ufque quem diem pred' Geor'''' 
gil1s Rogers habuit Iicene ad billam pred. interloquendi & tl1nc 
ad refpond' &c. coram Domino Rege apud We([fij) veru tam pd. 
Robertns .r Attorru fuum pred. quam pred. Georgius per Adlar
dum Welby Attorru Gmm, Et idem Georgius defend' vim & 
injure quando &e. Et die quod pred. Robertus actionem foam 
prxd. inde verfus eum habere feu manu tenere non debet quia 
die quod bene & verum eO: quod prxd. Robertus veniebat in 
fervicium prxd. Willielmi preditto viceflmo primo die Mardi 
Anno Domini Milldimo fexcenteGmo quadrageflmo feptima fll
pradicto in narratione pred. fuperius fpecificat, Et in fervitio 
ipGus Willelmi continuabat ufque ultirnum diem Decembris 
Anno Domini Milleflrnofexeentefimo quinqua~eflmo octavo du
rante quo quidem tempore ipfe prefaf, Willielmus apud Lon
don pred. in Parochia & Warda pred. uberrime providebat J? 
pred. Roberto efcllIent & poculen! Acetiam folvebat eidem 
Roberto fummam oCto librarum legalis monet Angt annuacim p 
falario fuo, Et pred. Georgius ulterius die quod pred. Rober
tus pred. ultimo die Decembris Anno Domini Millefimo fexcen
tefimo quinqlJa~efimo octavo fupradifro apud London predict. 
in Parochia & Warda pred. fervitium ipfius Willielmi Wefton 
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voluntarie reliquit Abfque hoc quod pred. Robertus deferviebat 
f5d. Wiltm ufqne primum diem Novembris Anno Regni dia:i 
Dwi Reo-is nunc decimo fexto in narratione pd. Roberti fuperius 
mentio~at, Et hoc parar df verificare unde pet' judicium G pd. 
Robertus aCtionem fuam pd. inde verfus eum habere feu manure
nere debeat, &c. 

Et pred. Robertos Osborne die quod ipfe -p aliql1a -p pred. 
Georgium Rogers fllperius plaeitando allegar ab actione fua 
pred. inde verfus ipfum Georgium habendo precll1di non debet 
quia die quod placitum pred . .p ipfum Georgil1m modo & for
ma pred. fuperius placitar materiaque in eadem content minus 
fufficieru in lege exifrunt ad pred. Robertum ab actione fua 
pred. inde verfus ipfum Georgium habendo precludend. ad quod 
ipfe idem Robertus neceffe non habet nee .p legem terre tenetur 
aliquo modo refpondere, Et hoc paratus eft verificare uncle &' 
defeCl:u fufficieru refpone in hac parte ipfe idem Robertus pet jUe 
dicium & dampna fua occaGone prernifforum pred. fibi adju~ 
dicari, &c. Et J' cauGs morationis in lege fuper placito iIt ipfe 
idem Robertus fecundum formam Statuti in hujufmodi cafu no
per editi & provif. ofiendit & Cur. hie demonfrrat has Caufas 
fubfequen. videlicet eo quod pred. Georgitls traverfavit mate
riam in cafu minime traverfabit ac quod p]acitum pred. caret 
forma, &c. 

Et pred. Georgius Rogers dic3 quod placitflm pred . .p ipfum 
Georgium modo & forma pred. fuperius placitat materiaque in 
eodem content buill & fufficieill in lege exilhmt ad pred. Ro
bertum ab actione fua pred. iode verfus ipfum Georgiurn habendo 
precludend. quod quidem placitum materiamque in eodem coo
tent. ipfe idem Georgius parat. ell: verificare & probare prout 
Cur. &c. Et quia pred. Robertus ad placitum iIi non rerpond. 
nec ill hucufque aliqualiter dedie ipfe idem Georgius at prius 
pet judicium, Et quod pred. Robertus ab aCtione fua pred. 
iode verfus ipfum Georgium habendo precIudatur &c. fed quia 
Cur. dicH Domini Regis nunc hie de judicio fuo de & fuper 
premiffis reddend. nondum advifatur dies inde dar efi partibus 
pred. coram Domino Rege apud WefiiDJ ufque diem veneris 

prox. pan' Crafiinum Sanae Trinitat de judicio fuo de
& fuper premiffis audiend. eo quod Cur. diCti Domini Regis nunc 
hie inde nondut11, &c. Ad quem diem coram Domino Rege apud 
~efiiW ven' partes predicr. ,p Attorn. fuos pred. fuper quo 
vlfis & .r Cur. Domini Regis nunc hie diligenter infrectis pleni
t1fql1~ intelleCtis omnibus & fingulis premiffis maturaque dellbe
ratione iode habita Quia videtur Cur. Domini nunc hie quod 
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placitum pred. modo & forma pred. fuperius pJacitatum mate
riaque in eodem content minus fufficieru in lege exifiunt ad pred. 
Robertum Osborne ab afrione fua pred. inde verfus prefat 
Georgium habendo precIudend. Confideratum en quod pred. 
Robertus dampna fua verfus prefar Georgium occafione pre
mifforum recuperare debeat fed quia Cur. dieti Domini Regis 
nunc hic incognit exifl:it que dampna idem Robertus occafione 
premifforum fu({inuit Ideo precept efi: Vi~ quod J?Sacrameotum 
duodecim J?borum & legalium hominum de ba11iva fua diligenter 
inquire que dampna idem Robertus tam occ'lfione premifforum 
quam J? mis & Cullag. fuis J? j pfum circa fea-am fl1am in hac 
parte appofit fl1fiinuit, Et inquifition. quam, &c. Domino Regi 
apud Wefiiru die prox l poO: fub figillo &c. 
& figillis &c. mitrat unacum brevi diCli Domini Regis nunc fibi 
jnde direct' Idem dies datus eft eidem Roberto ibidem, &c. 

Osborne rverfus Rogers Exec' Wefron. 

A Sfumpfit, JLe ~I_atnttff ilfClarc, que if aboft ~erbe, un J?hn 
Weather 1:1 ttOl~ annS' p~ocbem Oebant Ie btnt p~tmer Jour 

be March Anno Domini 1647. \!Et en reIu!' fecbfce it gaine 
601. per annum, <!ft il eilfant iffint en fcrbtce Ie bit Tefi:ator 
Wefion en <[onfi'Oeration que Ie talaintiff a fa requctl deferviret 
eidem Willielmo Wefion & operam & curam fuam impenderet in 
& circa negotia ipfius Willielmi aifume fur lup mefme ~ p~omire 
al nDlt' qd' ipfe Willus reciperet ipfum Robertum Osburne in fer
vitium ipfius WilH & ePcimaret ipfum Robertum ut filium ipfius 
Willi proprium ac uberrime provideret J? eodem Roberto, <!Et Ie 
);)Iainttff aberre en faft que it nonant fop al Oft p~omm~ fut Ie 2 I 

jourlle March 1647. abantnitbei~ne en Ie f£tUicellel nft Wefion 
Ie Tefiator tJ: ferbe lu!' en eelu!' fcrbice extunc ufque primum 
diem Novembris Anno Regis nunc decimofexto ~ l!totltle temp~ 
curam & operam fuas in & circa negotia ipfius Wilti fumma cum 
diligentia impendebat abfque aliquibus mercede (~u falario ei 
a prefato Wino Wefron ~inde dat, Qft outler. Ie J;>latntiff 
abctte que Ie bit Wefton Ie Tefiator puf~ fcilicet nono die 
Decembr.Anno Regis nunc 18 mo~Ua interetfe (t polfetfe nun real 
tJ: perfonal Qftlate al balue :ae 30000 1. (t ouItre, Et nuIlos ha
buit liberos proprios, <!ft lJouqucs Ie ~Iafntiff affigne Ie b~en(fJ 
que Ie Tellator hucufque non uberrime provifit nee dedit ei 
aliquam compenfationem ;p fervitio fuo prediClo preterquam 
fummam viginti librarum que minus fuflkens fuit compenfatio l? 
fervitio fuo prediao licet Ie Tefiator en fa Ule ~ Ie iDefenliant 

M m 2 ap~e~ 



268 Osborne verfuj' RogersExec'Weflon. 
ap~e!1 a ceo fuit requeff aut !1i1mnge~ nd JPlatntiff 1000 1. lLe 
iDefcntmnt plean en batre nel affton que bien ~ llotte fuit que Ie 
nit lEHaintiff fur Ie nit 2 I jour 'Oe March Anno Domini 1647. 
almntnit lJetgne en Ie ferntre neI nft Tdtator ~ contftne tn Ie 
nit feeblee urgue ultimum diem Decembris Anno Domini 1658. 
tlUcant quel tcmpa Ie nit Teftator uberrime providebat puc 
Ie ~Iaittttff manger tt tOfte ~ pap a Ittp annuatim 8 J. pur 
fon fanne!" QEt oufbzt Ie IDrfennnnt nit que Ie JjllafnUff fUr 
Ie ntt tlarttignc jour de December Anno Domini ) 658. fupra
diao uoluntariment reIinquffb Ie ferbice tiel nit Teilator fans 
ceo que Ie Wlatnriff rerbe Ie nit Te!l:ator ufque primum diem 
Novembris Anno Regis nunc t 6. Et hoc &c. unde &c. @!Ut 
quel plea en tartf,- Ie plaintiff l'Icmurre £n Ie!, tJ: UlOll. 
fire PUt ranfe que It iDefennant aboit traberfe matter nient 
ttUllerfabfe. 

(!ft fuit mObe ~ Jones ~ Saunders accounfeU obe Ie t91ain. 
tiff que Ie plra ne bauIt pur ceo que Ie ID£fennant ~ fon pita 

Vidt:2nto2, Obe ie nit trabfcfe an mife ro~rque part llel temp£) l)e ferbice 
a~ev. 217. en ifful', viz. fi Ie W'Iafntiff fetbe PUt ofcun 10ugH temps que 
Cro EI. 99, bel 11atteigne jour 11e DC'Cemb~e 1658. <!Et trunt que tent Ie 
~~~·Car. 27 8• teU1p~ brbant pur que Ie WlI~inttff tlOit abn tfcompcnce auti, 
N. Lutw. Ie iDefen'Oant an tenner nul t(fac, eft coment que Ie [)rfen= 
299, '1

68, bant all aJleage qUe Ie ~lainttff pur ceIu!' tempu auoit un te:: 
4

6
9. compenee, unco~e ceo ne tJOitconcIui)er Ie l~!att1tiff, ~)fg tI 

pait nice q'tl n'nuoit areun tiel reCOmtJ[llCe OU que II? «cotU:: 
pence fuppore y Ie Defennattt t1£ffte llone fott trop petit, Wc~ 
it!, Ie Defennant t! fon traberfe tin totalment rreIune If ~tdn:: 
ttff Oe p~en'Oet afcun tiel j!lfue, flEt unt(l~e Ponto que Ie JfatH: 
tiff nl? feru£ ap~c~ Ie nft l'Iarreigllc jour '0£ i)fccmoft 1658 ][ 
noit recoller puc Ie tempa qiI fetbe lleballt fi 11 tte fUlt fatl~fie 
pureeo, 9}f)ea o~e Ie Jl!)lailttiff tte poft mttter ceo cn ttrue fe< 
qud 'if ferbe ncbant OU ncmp OU lequtl tl ruft fattsfie ~Ut titI 
fetbice ou nem!, li Ie ttallerfe l'Irl [)efentlilut fetra bon, <!ft ceo 
n'effque un actton fur Ie~llfe en que! nllmageg font l'IeUte te= 

: :,,.und.2
07

• cobet que font l1ibffible (J p~opo~ttomlbfe folonque Ie Iengtb tie 
13Lev. 58. temp~ que Ie )plainttff fetbc, QJ;t puc ceo Ie Defenbant ne pott 
:oShC:" I J6. Tofte unc patte bel tfmpa lIel 113latnt~ff!l .ferlltcc. ferue pur Ull 
K J 7. 31nbuceUHnt a trablCfft I'autee come Ie!, lIan faIt! QCome en 

Bu{h. J. Rep. 116. Ye). Rep. 225. ~Ufion fut Ie ([are pur ellop= 
per 'troifj IUm~ltft~, Ie DrfenlJant lufttfit Ie «opper tic lltU~, 
~t traberfe q I dtopp trota fUUlfnerS, Ie pleafuit male puc 
teo'que Ie innucemettt bafO~rque rtf parte videlicet 2. Iumtncr~ 
'(ofcment, ClEt Ullco~£·te trabcrfe ba prectfeulcnt al tout!1 fe~ 
.troi~ que ne bOlt efftl?,put ceo que fi Ie iDefetfOnnt an effopp 
l1fU~ foiement t!: lump ttot~, unto~r en un affton rUt Ie <!Cafe 

Ie 
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Ie 19fail1ttff twit recouet Damage!) pro tanto, ~e£j retta nelUl1e 
De cro ~ uet trounfe fi if fErrett bon, 9!3e~ {e i!)efcutmnt fa 
iluifi flUft pIetrO quoad Ie eflopper nUll Imninrr rten~ culpable, V-d 
<LEt quoad Ie£) autet neu): plean fon ~uftlfication (f relie fur ceo, 2~8.e 2~~t,e 
Q.1:r. nonquf!l rbefcun patte tiel to~t fuppofe ~ Ie ~iatntiff rerra 
mife en rnfUf, ~mnt rep Ie VefcnDant nuiff auet plean fon mat,: 
tel' rll neu;r plea~ viz. un p!£f: ®.ue pur Ie tempz que Ie l}l)fafn~ 
tiff ferne ufque ultimum diem Decembris .658. tI an receibe 
t£Compellce, Et hoc &c. Et uncle &c. ~t lin auret plea 
viz. £Due Ie @Iatntlff ap~e~ Ie nit narrctgne Jour 'Oe December 
1658. Ile fetUe paa modo & forma &c. Et hoc &c. Q.1;t trunt 
tout Ie Q1:a[e bienn~a en ttfue, ~£fj o~e Ie trab etCe all p~ebent 
ceo, au~t Ie traberfe mefme n'ell bon pur aliter renfon viz. pur 
reo que Ie IDefenJJant an pCl?ctfement trabetfe Ie entire temp~ 
ab ulrimo Decembris 1658. ufque primum Novembris Anno 
Regis nunc ) 6. 12 que tl Ie ~Iaintiff auoit p~ire tiT«e fut reo H 
'Oum abet p~obe Ie ferbice puc Ie enttre temp~ ou auterment tf Ante :Ll) ~ j, 
Ite recObera tiens, rOn en faCt Ii tl an ferut pet afcu 11 patte 20t d 8 
lleI nit te'mpa ti tlOit ceCObec l' tanto, Qft fut dftle jopne fUt z .un _. ' 

ceft traberfe fi Ie @!atntttf tJ~Olle q'tl abaft ferl:lI~ PUt un neat 
troi~ ou plufifUt~ ann~ unc{J~e fi tf n£ p~otJe que il ferbe ufque 
ad primum diem Nove;mbr. Anno Regis nunc decimo fexto Ie 
iffttc fetra bees fLap camnlt que lea metrtt~ llet eaufe fuet. PUt 
Iu!,~ <!Et PUt (fUr ceafon~ tl futt eonctutre que Ie plea tiel IDe" 
Centmflt fnit male. 

€t itTint ftHt Ie opillton tle tout fa (tourt, <!Et ]ungmcllt 
bone J? Querente,(!ft {mefe 'Oe ]inquftp agatil. 'Winnington ~ 
Coleman J? Defendente, ~e~ tiS tte puUfent ntre nmlt PUt 
matnUiN~t 'Ie plea. -

pominus Rex cverfos SU,ttOll. 

HiJ. ! 9 & 2o-Car. Jr. Reg. 5 . inter placita Regis. 

WaJr. if. M' Emorand' quod Thomas Fanfhaw Mit Corow 
& Attorn. Domini Regis in Cur. iplius Regis 

coramipfo Rege qui 'll eodem Domino Rege in hac parte fe
quitur in propr. pel1fona fua v'en. hicin Cur. difri Domini Regis 
coram ipfoR~ge apudWe!l:iW die veneris prox. pon: Crafiin.Sande 
Trinit-at uJ,: -preterito,Et proeodem Domino Rege protuIit 
hicin,Cur. di6T,LDomini Regis coram ipfoRege tunc & ibidem 
quandam Informatioru verfus Johannem Sutton nuper de Paylton 
in Coffi)Warr. Yeoman.Que quidam Informatio fequitur in h<£c 
verba iI. Memorand' quod Tho. Fanfuaw Miles Corow & Attorn. 
Drui Regis in Cur. ipfius Regis coram ipfo Rege qui J? eadem Druo 

Rege 
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Rege in hac parte fequitur in J?pria .}?fona [ua ven. hie in Cur. die 
Di1li Regis cora i pf 0 Rege a pud Wefrw die veneris l'x' poft Cramn' 
Sancre Trinitaf ifro eodem Termino, Et J' eodem Dii'o Rege dar 
Cur. hie intelligi & informari qd' Elizabetha Lapworth nuper de 
Lowe in Com pred. vid. Deum pre-oculis [uis non habensfed in
fiigatiom diabolica moE & [educt' vicefimo tertio die Septembris 
Anno Regni Domini nofrri Caroli Secundi nunc Regis Angt &c. 
quinto decimo apud Lowe pred. in Com pred. in & fuper [eipfam 
in pace dei & dicri Regis adtunc & ibidem exifren' adtunc & 
ibidem feIonice voluntarie & ex malitia fua precogitat jnfuli 
fecit, Et quod pred. Elizabetha Lapworth cum quod am cultello 
valoris unius denar' quod pred. Elizabetha Lapworth in manu 
fua dextra adtunc habuit & tenuit feipfam in & fo~er guttur 
ipfil1s Elizabethe admnc & ibidem felonice vcluntar. & ex mali
tia fua precogitat percuffit & pl1pugit dans fibi ipfi ad tunc & 
ibidem cum cnheH pred. in & fuper guttur unam plagam mor
taJem latitud' quatuor Une & profundit unius pollue & dimid" 
unius pollicis de qua quidem pIaga mortal pred.Elizabetha Lap
worth a pred. vicefimo tertio die Septembris Anno quinto de
cimo fupradicro ufque vieefimum fextum diem Septembris tunc 
prox' fequem apud Lowe pred. in Corm pred. languebat & 
languid' vixit que quid em Elizabeth' Lapworth pred. vicefirno 
fexto die Septembris Anno quinto decirno fupraditlo a;-,ud 
Lowe pred. in Cow pred. de plaga mortal pred. obiit, Et t:c 
pred. Elizabeth' apud Low pred. in Corm pred. felance vo
Iuntarie & ex malitia flla precogitat & ut feIo de fe feipfam 
interfecit & murdravit contra pacem diai Domini Regis nunc 
Corona & dignitat fUlls &c. prout.l? quandam Inquifitiom coram 
Johanne Yardley Gem urn Corom Domini Regis Corm pred. 
fuper vifum corporis pred. Elizabethe Lapworth nuper capt & 
in Cur. Domini Regis coram ipfo Rege l' man. propr. ipfius 
Coron. deliberat plenius Jiquet & apparet, Et quod Johannes 
Sutton nuper de Paylton in Corm Warr. Yeoman indebitat fuit 
pred. Elizabeth' Lapworth in fumma ofroginta Hbrarum dicto 
die obit fui prout patet J> quoddam feriptum obligator. figiIJo 
ipfius Johannis figiJJar & hie in CUT. prolar & gerem dat primo 
die Novembris Anno Regni diai Domini Regis nunc Angl &c. 
quarto deeimo pred. tamen Johannes Sutton dicram [ummam 
ocroginla librarl1m nee aliquem inde parcell prefat Elizabeth" 
in vita fua non folvit nee aliqualiter contentavit ,p quod atrio 
accrevit eidem Domino Regi ad habend' & exigend' de prefat 
Johanne Sutton dictam fummam otl:oginta librarum unde idem 
Joh3nnes eft eidem Domino Regi refponfur. unde idem Caron. 
& Attorn. ditl:i Domini Regis p eadem Domino Rege pet 
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advifamentl1m Cur. hie in premiffis & debitum legis procca: 
verfus prefar Johannem Sutton in hac parte fieri ad refpond. 
dicro Duo Regi de & in premiffis &c. p quod precept fuit Vic 
Cow predict. quod non omitt &c. quia venire faceret eum ad 
refpondend', &c. 

Et modo fdit die Jovis prox' pofi OB:ab. SanB:i Hillar. ifta 
eodem Termino coram Domino Rege aplld Wefiffil vew pred. 
Johannes Sutton .t? Jacobum Hales Attorn. fUllm, Et habito 
audita Information. pred. dicit quod ipfe non intend. quod 
diet' Dominus Rex nunc ipfum Johanncm Sutton l' premi ills 
in Information. pred. fuperius fpecificat. ulterius impetere feu 
occationare velit aut debet quia 1'te!l:ando dic. quod lnformatio 
pred. ac materia in eadem content minus fufficiew in lege exi(tunt 
ad quas ipfe necelle non habet nee .p legem terre tcnetur re
fpondere l' placito tamen dieit quod Carolus primus nuper 
Rex Ang! diu ante exhibitionem Informationis pred. fcikt vi
cetimo tenio dieMaii Anno Regni fui quarto decimo .r quan
dam Indenturam fuam fad:am apud Palatium fuum Wefl:m. 
inter pred. nuper Regem p nomen cxcellentiffimi Principis 
dieti Domini Caroli Dei gratia Angl Scoc. Franc. & Hibernie 
Regis fidei Defenfor. &c. ex l1na parte & quendam Simonem 
Clarke Bar . .p nomen Simonis Clarke Baronetti ex aItera parte 
cujl1S nnam partem figiJIo Ducat. fui Lancafhie ex mandat. pre· 
fat. Dffili Regis appofit. idem Johannes hie in Cl1r. profert cujus 
dar eO: die & Anno fllpradict' re!l:ar exifl:it quod idem nuper Rex 
l' divertis bon' cantis & contidentionibus in Indentura pred. men
tionar iprum nuper Regem fpecialiter movent. l? advifa
mentum & confenfum Cancellar. & concilii fui Ducat. Lan
cafl:rie conceffiliet tradidiffet & ad firmam dimififfet ac {? 1n
dentur. pred. cF fe he"edibus & fucceifor. rUtS conceffit tradidit 
& ad firmam dimifit prefato Simoni ( larke Bar. Cur. let. ac 
vifum Franc. pleg. de Brincklowe alias Brinckloe cum membris 
in Com. ,",Varr. tent. feu impofl:erum duran. termino inferius 
.p Indentur. pred conceff. tenend. arud Brinktowe pred. ac 
etiam omnia & fingula perquifita & proficol Cur. & let. pred. 
cum cenitud' eorundem necnon bona & cHalla felon' 0.: fugi
tivorum fines amerciamenta relevia extrahllr. & bon. & catalla 
waviata annuatim & de tempore in tempus durante [ermino 
inferius per Indentur. pred. conceiT ibidem acdden. pro
venien. five cOOllngen. que omnia & fingula premiifa per 
particnbr. inde mentionat. fore parcell po1feffion. Ducat. 
Lancafl:rie prerl. in pred. Com. Warr. (omnibus & fingulis 
Wardis Maritagiis finibus pro homagio refpeduand. Deodand. 
Cufl:umar. Tenemium J1 ingreflll & heriot' ibidem acciden' 
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except. & prefat. Domino Regi nunc hered. & [l1cceffiJriLus 
[uis omnino refervai) babend. tenend.occupand. & exerct:'nd, 
pred. Cur. Jet. ac vif Franc. pleg. ac perqmfition. & proficua 
earundem ac cetera omnia & lingula premiiIa fuperius .p In
dentur. pred. preconcetla aut mentionat. fore d irniif. & cor1CtiI 
cum [uis pertin. except pre-except prefar Simon; Clarke Bar. & 
affign. ruis a fefto Annunciation. beare Marie Virginis tunc ult. 
preterit. ante dar. Indentllre predict. ufque ad finem termini, 
& J? termino triginta & unius Annorum extunc prox. fequen. & 
pIenu. complend. reddend. inde extnnc annuatim prefat' Dino 
Regi nunc hcred' & fucceiTor' [uis viginti folid' legalis monet 
Angt ad fefta SanCti Michaelis Archangeli & Annunciation' 
heate Marie Virginis p equas portion' annuatim folvend, du
ran" termino pred' p Indentor' pred. preconceff. prout .p Inden
tor' pred. plenius app~ret Virtute cujus quidem Indenture pred. 
Simon Clarke fuit poffeffionat' de pred. premiffis cum pertin. 
(except' pre. except') Et fie inde po{feffionat' exiften' idem Si
mon Clarke portea fcilicet vicefimo primo die Jannar' Anno 
Domini MiIleGmo fexcentefimo quinquagefimo primo apl1d 
Pay]ton in Com' pred' condidit Teframenrum & uIt' voluntar 
fua in fcriptis & F eadem teframentom & ult' voluntat' fua 
quandam Dorotheam Clarke uxorem fuam Execmric' tefiamen
ti rui pred. confiituit & ordinavit & ponea fciJicet decimo 
l1uimo die Januar. Anno Domini Millefimo [excenteGmo 
quinquageGmo primo ibidem obiit de premiflis prediCt' ut pre
tertor pofldIionat pofr cujus quidem Simonis Clarke mortem 
pred Dorothea onus execution' teftamenti pred foper fe fur
cepit & fuit de premiffis pred. ratione execution' tefl'amenti 
pred. Simonis potleffionat' 11 refid' pred' termini triginta & 
unius Ar~norum tunc ventur', Et idem Johannes ulterios die' 
quod pred. villa de Paylton in Inform1tion' pred [uperil1s 
rnentionJr eft & pred. tempore quo fnpponitur pred. Elizabeth' 
de rJagl mortali pred. obiiff'e fuit memb? de Brincklo\ve a lias 
Brinckloe prcd. & infra precinct' Cur' let' & vir. Franc' pleg de 
Brincklowe ali3s Brinckloe pred', Et idem Johannes u1terius 
die' quod pred. Dorothea de rremiffis pred. ut prefertur poffdfio
nat' exinen' poftea fcilicet vicefimo nona die Septembris Anno 
quinto decimo diai Domini Regis 3pud Paylton predict port 
mortem pred. Elizabcthe & ante exhibition" InformatioIT pred. 
reqnifivit de eodem Johanne preditt. odoginta 1ibras eidem 
Dorothee ut bona & catalla felon' acciden' infra membrnm de 
Brincklowe alias Brinckloe pred. p mortem pred. Elizabethe 
llt prefertut forisfact' [uper qno pred' Joh:lnnes Slltton adtnnc 
& ibidem folvit eidem Dorotbee pred. ocroginta libras prout 
ti bene licuit Que omnia & fingula idem Johannes Sutton parat'· 
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eft verificare prout Cur'. &c. unde pet. Judicium ac quod ipfe 
quoad premiffa ab hac Cur. dimittatur, &c. 

Et Thomas Fanfhaw fvliIes Coron. & Attorn Domini Regis in 
Cur. ipfius Domini Regis coram ipfo Rege qui pro eodem Do
mino Rege in hac parte fequitur pro eodem Domino Rege dicit 
quod dittus D0minus Rex nunc per aliqua per prefat. Johannem 
Sutton fllperius placitando allegate ab Informatione fua pred. 
verfus ipfum Johannem Sutton habendo prec1udi non debet quia 
die. quod placitum pred. prefati Johannis Sutton in forma pred. 
fuperius placitat. materia que in eadem content. minus fufficien. 
in lege exifiunt ad ipfum Dominum Regem ab Informatione fua 
pred. habendo prec1udend. unde pro defetlu fufficien. rerponf. 
ipfius Johannis in hac parte pet. Judicium, Et quod ipfe de pre ... 
millis in lnformatione pred. (uperius fpecificat. convinCatuf, &c .. 

Et. pred. Johannes Sutton per Attorn. fuum pred. (unde ex quo 
idem Coron. & Attorn. diCti Domini Regis pro eadem Domino 
Rege ad placitum ilIud non refpand. nec i])ud aliqualiter dedic. 
fed verification. ill. admittere omnino recufat quod quidem pla
chum materiamque in eadem content. idem Johannes Sutton 
paratus eft verificare) pet. Judicium, Et quod ipfe de premiffis 
per Cur. hie dimittatur, &c. 

Dominus Rex rverfus Sutton. 

S 31m. Thomas Fanfuaw <ltbibalier Qto~o"ec ~ gttomp tid s. Co I Sid. 

1110!, in CUf. Domini Regis coram ipfo Rege e~btbtte un iV~nt. H, 
3J"fo~matian £nbct~ Ie IDefentJant Sutton ~ manUre que un 2 Keb. 521 • 

Elizabeth Lapworth nuper de Sowe en Ie ([ounte tie Warr. vid. Vn6d· Sh 
• 'el2 ow. 

apud Sowe pred. tlebelgne Felo de fe (~monfire coment) prout 133' 
per quandam Inquifitionem coram Johanne Yardly Gen. un. Pofr, 36L 

Coronatorum Domini Regis Com. prediCti fuper virum Corpo-
ris predia:. Elizabethe Lapworth nuper capt', Et in Cur. Do-
mini Regis coram ipfo Rege per manus proprias ipfius Corona-
toris deliberat. plenius liquet & apparet, ~t que Ie nit Defen., 
bilut Sutton nuper de Paylton in Com. Warr. prediCt. indebi-
tat. fuit pred. Elizabethe Lapworth in fumma Ofraginta librarw 
dicto die obitlls fui prout patet per quoddam fcriptum ObIiga-
torium figillo ipfius (Ie IDefelltJant) figillat', Et hie in CUi' 
;plat. & geren. dat.primo Novembr. An. Regni Regis nu~)c de ... 
dmo quarto pred. tamen Ie IDefent'lant ne PUPil ceur ill'tttCt£l 01 
lltt Felo de fe en fa bie pet que un ~ffton ncttewm al Bop PUt 
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nemannet (t aber lJel IDefen'Oant Ie lIit fumme lJ'ont if nOit ref. 
ponncr al :lRo!" ClEt fur ceo tI p~ie p~ocetre PUt Ie Bop' eltber£j 
Ie iJit Defennant que uirnt efn~, <!ft plcan en bar nel J[nfo~ma= 
tion que per JjniJenture fait enter Ie ntt 1ab!,~ )Rop Charles Ie 
p~imer nel un patte (t @lfr Simon Clark 1Baronet nel auter 
parte, un patte iJe quel figillo Ducatus Lancafirie n p~otfe~ en 
QtOUtt Tefl:atum exifiit, que Ie nft jabp~ Bop graunt 01 bit 
~ir Simon leg <ll:outta JLeet~ de Brinklow cum Membris in 
Com. Warr. pred. peenon bona & Catalla felonw & fllgitivorw 
ibidem acciden. provenien. five eontingen', Qpe omnia & fingula 
fueront mention en un particular Ocfire parcel bel bit IDutcbp 
11e Laneafier cnle nit count!' 'Oe VVarr. habendo PUt 3 I ann~ un. 
co~e nurant, que! ~crm Ie IDcfennant iJetU.le 81 £Dame Dorothy 
Clark come (!f~ecuttt~ 'Oel lItt @)ir Simon. <!ft Duffer Ie £)eren~ 
lIant auerte que Ie utile tie Paylton auantbtt ell ~ al temps 
tiel mo~t tiel tIit Felo de fe fuit un ~ember tie Brinklow, ~t 
pUla Ie mo~t nel nit FeIo de fe (t beuant Ie trbfbtting bel gJn~ 
fo!matton la bit Dame Dorothy 'Ocmann lea iJits bentera nel 
IDefenilant qUi pa!,ft eu~ ft lup, que omnia & fingula paratus en: 
verifi€are. <!Et p~te lI'efire 11tfrbarge, &c. §5lur quel plea Ie bit 
attome!' bel Bop 'Ocmutte en Ie!'. 

ClEt o~e en cen ~Ctm Saunders gccouncel pur Ie Bop P!iff bi:: 
2 Saund. 319· uetfe e~ceptton~ 01 plea. ( I.) mue Ie IDcfcnbant an pIcan U11 

®~al1t pet Ie }Rop per un Tefl:atum exifl:it, I'ou tf bait auet 
picon (eo birectmcl1t, [eilieet quod eonceffit (t nem!, pur un Te
fiatl1m exifrit, quod eoneeffit. ( 2.) JLe IDefennant an plean 

:t Keb. 526. un gront ncfoutb ~eal, Ql;t tln(o~e il n'a'O anene en .fact 
que le~ Ubertfe,; grant fueront pattel 11it i)utrbp, tl Ie 
)Recital en Ie ~n'Oentute, Que omnia, &c. ne ai'O teD, pur 
£co que poct care Ie ram: fuggcllton bel partp a trrceiu£t Ie 
:tRop, ~t fi Ic~ Ifbectiett grant en betite ne f011t parcel bel 
Dutrbp, tJol1quc~ Ie grant nefoutb Ie [)utcbp 0ral tien,; uault. 

~ Show. 159. ( 3· ) JLe Defennant an picon un grant de bonis & Catallis 
pon, 361. Felonum, ~e~ II a'O nul grant de bonis & Catallis Fe
~ ~:~\~~: lonllm de fe; ([tit bona & (atalIa Fe]onum de fe font un bitre= 
'3,1.671. tent liberty iJeI bona & eatalla Fe]onum, ~t per Ie grant {run 
1 ~ld. '4

2
, filuter t11? patTe. ( 4.) lLe DefenDant n'a·o aberre que Ie ®fi= 

iJ~. 21 5. ligation f«it nI Paylton a! tempa ncl .felonp corniCe au ai 
Yelv. 68. mo~t Del 'Oit Felo de Se, QEt fi U Ite fuft (come tl tte fetta in" 
ri~: t ~~: tcn'O que fuit 11nol1 que Ie j[)efeniJant an (eo auerre) 'Oonques .0 Co. :1'1, Ie ilebt ne CUlt fo~f£it al iJit Dorothy Clark) n n'effcflut Deiru1 
:15 b. fa libertp; ([at if rll un tJebt OU Ie £Dbligation etl (f nemp OU 

Ie petron ncl 'O(:bto~ inbabite (orne Dyer 305. Daniels <!tare 
ero. EJ. 47 2 Byrons <[afe, S!8£'~ fi tf ferra un lJebt OU Ie perron 

1 Rol. Abr. bel nebto~ i"DabitC, nonqufJ; (5·) Itr ID£fentlant n'a'O aberre 
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que H inbafJite a Paylton, nte~ if eft foIent£llt nofme naper 1)e 

Paylton en Ie 31nfo~mation que poit cUre boper, ~t tmcOlr ~{ 
ne fnit 3lnbabitant a Paylton at temp9 Ie mo~t De Ie Felo de fe 
Quant Ie nutp p~tmer7 accrum, PUt que Ie DefenDant num abet 
abert ceo fi if fult tffmt. 
~t pur ceut erceptioll';, mrs efpeetalment pur Ie ~ <!E~cep= 

ttOIl, ]UDgment futt none pur Ie )R0p. nifi cau{a, &c. ~t I\elynge 
Chief Jufrice Dit que fi Ie Rop grant bona & Catal1a felonum 
de fe, Ie ~~antee per ceo n'abera pa~ Debta bue 01 ticI~ felOfl)j! 
JF)utfJ a un auter jour tI fuit mobe per @)it Richard Hopkins 
Chivalier llccounrel PUt Ie DefenDant, que boUe aber mOl1llre 
<ZI:oufe ~ matntelne Ie plea, 9}!)eu Ie QLourt interrupt lup, <!Et 
nit q' ne puit faire ceo bon, ~t fur ceo Jju'blJment fUlt Done 
abfolutement PUt 1£ IRop. 

~e£' Nota, £nUt femble a mop que fi Ie DefentJantrs <ltoun~ 
eel aboit e,rccpt enb£t6 Ie 31nfo~matton if ne fUlt bolt pur l1eu,r 
fault,;. (I ) 10ur ceo que n'ell aberre que la bft Elizabeth Lap- Vide Ydve 
worth fUlt ttObe Fe10 de fe, ~es folement pet un (prout per 54e 
quandam Inquifitionem, &e. nquet) OU en bon pleatler Ie Jiltfo~. ~ I i~':'\4' 
motion nuHl monffre Ie matter tie faft. Q,ft tlonque£t que un Plow. 143. 30 

1nqutfition fuit p~ire tlcbant Ie (!l:o~onet fuper virum corporis, N.Lutw·4 2 4. 

(.!ft tmnt manUre tout la Cubllance tie ceo, (!ft tlonque~ tI'auer 
tonclutle obe un prout, &c. au al mepnS tie aber comence abe 
Ie 3lnquifitton tl monUre ceo a large, QCar Ie 31nquffitiolt eft Ie 
p~tn'ipal parte, <!ft fanll ceo nul fo~feiture accrue alBop Oll al Pofi,]62,363; 
afeun auter. ( 1.) le 1nfo~matton Dtt que Ie [)efentlant futt 
en nebt at Felo de fe tn 80 I. prout patet per un IDbltgation hie 
in Cur. prolate lou if nott cbatge Ie DefentJant Directment rei. Vide Yelv. 
Heet que if nebetgne oblige pet (a flDblilJlltfon en la fumme De H,&c. Supra, 

80 1. ~ nemp pet un (prout patet) Q[;at fi Ie i'efenttant boHr tie" 
"per Ic Debt ]1 ne tJOit pIcan qu'tl l1e fuit enDebt modo & for-
ma, 9Wes fon plea ell (non eft faCtum) elleant cbarge per fOft 
fatt bernefne, ~e5 itp it n'ell bien cbarge obe fon fait. v ide 
PUt ceo Plo. COlli. 14g· 2 I E, 4· 4+ & 2 Cro. 44· ~es ceu.r 
mnter~ ne fueront moue. 

Duppa Executor Baskervile rverfus Mayo. 

Hill. 20 & 2 I Car. II. Reg. Rot. 1463. 

(42 ) Hereff. if. M Emora.ndu~ quO? a1ias.. if. Termino 
Sana 1 MtchaeIts ultimo preterito 

coram Domino Rege apud Weftm. ven. Thomas Duppa Ar. Ex
ecutor tef'camenti & ult. voluntat. Elizabethe Domine Baskervile 
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defunCt . .l? Johannem Crump Attorn. fuum, Et protulit hie in 
Cur. diCti Domini Regis tunc ibidem quandam Bi11am fllam 
verflls Thomam Mayo Gen. in Cuftod. Mar'~ &c. de placito 
debiti, Et funt pleg de prof. fcilicet Johannes Doe & Richardus 
Roe que quidem Billa fequitar in hec verb. if. Herdt. if. Tho
maS Duppa Ar. Executor teftamenti & ultime voluntat. EIi
zabethe Domine Baskervile defunCt. queritar de Thoma Mayo 
Gen. in Cuftod. Mar. Marefc Domini Regis coram ipfo Rege 
exiften. de placito quod reddat ei Mille trefcent. & fexaginta 
libras legalis monet .. Angl. quas ei injufte detinet J? eo videlicet 
quod cum quidam Robertus ,nuper Comes Effex fuit feifitus 
de & in uno Meifuagio & ducent. acris terre viginti acris prati 
Centwacris Pafture & Centum acris bofci cum pertin. in Bo
denham Rasbury Moore Beeresfield & Maund in Com. pred. in 
dominico [uo ut de feodo, Et fic inde feiGtus exiften' ide Comes 
poftea fcilleet quarto die Deeembris Anno Regni Domini Eli
zabethe nuper Regine Angl', &c. quadragefimo tertia apud Bo
denham prediCt. dimifit conceffit & ad firmam tradidit cuidam 
Thome Coningsby Mil. tenementa pd. ew .ptin. habendo & occu
pando eidem Tho. Coningsby Executor. & affign. fuis J' & du
ran. & ufque finem & Terminum nonaginta & novem Anno
rum extune prox. fequen. fi Fitz-\tViIlielmus Coningsby (filius pd 
Thome) Katharina Coningsby & Urfula Coningsby (filie pd. 
Thome) vel aliquis eorum tam diu viverent, virtute cujl1S di
rniffionis idem Thomas Coningsby pofrea fciJicet quinto die 
Decembris Anno Regni diCte nuper Regine Elizabethe quadra
gefimo tertia [upradicro in Tenementa pred. cum pertin. intra
vit & fuit inde poffeftionat', Et fic inde poffeffionat. exiften. ide 
Thomas Coningsby poftea fciJicet decimo die Augl1fti Anno 
Domini Millefimo fexcenteGmo decimo fexto apud Bodenham 
pred. condidit teframentum & uJt. voluntat. fua in fcriptis & p 
idem teframentum inter al. dedit & Iegavit prefat. Elizabethe 
Baskervile & Thome Baskervile filio pred. Elizabethe fummam 
quinquaginta Iibrarnm per Annum ex terris dorninicaHbl1s fois 
anglice nemefne .lLanoa de ID~leton & albtnoon park habendo & 
tenend. eandem annuitat. quinquaginta librar. eidem Elizabethe 
& pred. Thome filio fuo pro & duran. Termino vitarum natura
Hum fuarum & vit<f eorum diutius viven", Et fic canting pred. 
redditw vel aliqua parte inde aretro fore & infolllt. tribus die .. 
bus poft men!€: Sancri Michaelis & Annunciationis beate Marie 
Virginis illi intrarent & diftringerent & retinerent difl:ri!.lione 
quoufque debitw fo]veretur & decc folid. quoJibet die ponea no
mine pren~ quoufque debitw folveretur & po{lqua pel Thomas 
Baskervile etatem trefdecim Annorum atting. acetbm matre fua 

viven~ 
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viven. tunc pred. Thomas haberet viginti libras annuatim de 
pred. devifat. quinquaginta libris pro meliori fua manutentione 
duran. vita matris fue & tunc tot. in modo ut prefertur devi ... 
fat. exifiit Cumque edam pred. Thomas Coningsby in vita fua 
fciJicet decimo nona die Septembris Anno Domini Millefimo 
fexcentefimo decimo feptimo apud Bodenha predict recitando 
quod cum per uItimal voluntate fua in fcriptis geren. dar. 
decimo die Augufri Anno Domini MiJlefimo fexcentefimo de
dmo fexto ipfe predict. Thomas Coningsby in tefiamento fuo 
pred. voluHfet & legaffet feperaJ. annuirat. & legationes & 
appunCl:uaffet eafde tunc folvend. annuatim ex terris fuis 
dominicaI. de Orelton in Com. Hereff. pro eo quod pofi con
fectione pred. vo]untat. & tefiamenti fui pred. ipfe Thomas Co .. 
ningsby alit. conveiaifet did. dominical. terras de Oreltrtn per 
quod annuitat. devifat. ex eifdem adnullat. fuiffent ipfeque pd. 
Thomas Coningsby per ult. voluntat. & teflamentum fua decla
ravit plenam vo]untat. mentem intention. & propofiturn fore 
& per eande voluntat fui ide Thomas Coningsby dedit & de
vifavit cuida ~idney Coningsby fit fuo un. annuitat. five an
nual. redditw Centw marcarw folvend. eidem Sidney duran. na
ral. vita fua ex omnibus vel aliquibus Maneriis Meffuag. ferris 
& tenementis que ide Thomas Coningsby tenuit per dimiffion. 
anglice bp lLeafe in ~at'Oen 15u'Oenbam & ILeomtnfiet vel ali
bi in Com. Heretf.ad fefta Saneti Michaelis Archangeli Nativitat 
Salvatoris nofrri Crafiini Annunciationis beate Marie Virginis 
& Nativitat. SanCl:i Johannis Baptifrx per equales portiones in .. 
cipiend. ad illud feftum quod prius contingeret pon ejus 
mortem. Et fi contingeret predict. annuitat. five annual. reddit. 
Centum marcarum vel aliquam partem inde aretro fore & in
folut. per fpadii! viginti & oao dierw pon aliquod prediCtorw 
fefrorw ad que eade folvi debuer. ut prefertur quod tunc & 
abinde Hcitw foret ad & pro predict Elizabetha Baskervile vel 
aliquo a1. qui cufrodiret & mlnuteneret prediCt. Sidneal fceun .. 
dill intentione voluntat. fue predict. in omnia & fingula Ma .. 
neria Meifuag. terras & tenementa fie tent. per dimHf vel affig
nation. dimiiT. ur perfertur & in quamlibet & aliqua parte ihde 
intrare & diftringere & difiriCtiones ibidem invent. & capt. de
linere & cufrodire quoufque pred. reddit. fie aretro & infol ut, 
exifien. & arrerag. inde fi aliqua forent acetiam fumma decem 
folid. forisfacrur. nomine prene ;F qualibet feptiman. in qua ea
de five a1iqua pars inde aretro forent & infolut. poft fine viginti 
& octo dierum prox. pof\: aliquod pred. fenorum in quibus folvi 
debuit ut pefertl1r plenar. forent fatisfa6t. & exonerat', Et uI
terius ide Thomas Coningsby per ultimam vo)untat. fu:u pd. 

legavit 
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leO-!lvit quod pred. Elizabetha BaskerviIe & Thomas BaskerviJe 
h~berent pred. annuitar. quinq~a.ginta l.i~rarum p:r ~nnu?1 eis 
devifat. pro & duran. eorum VItlS & Vltl5 eorw dmtlOs vlven. 
tot. predict. quinquaginta libr. folvend. eid€: Elizabethe Baf
kervile quoufque pred. Thomas Baskervile attingeret etat~ tref
decim Annorum & tunc viginti libr. inde annuatim folvend. ei
de Thome pro ejus meliori manutentione, Et quod pred. an
nuitas quinquaginta lihr. folveretur annuati) ex eifde Maneriis 
Meffuag. terris & Tenemementis ad eade dies & tempora & in tali 
modo & fuper conGl. penalltate difrriaion. & forisfaClur. qual. 
preantea in eodem Teframento decIarat. fuer. prox. concernen. 
pred. annuitat Centum Marcarum, Et ejusdem Tefl:amenti fui 
fecit & conmtuit prefat. Fitzwilim Coningsby Ar. filium fuum 
Executore & pofrea fcilicet primo dieMaii Anno Domini Mil
lefimo fexcentefimo decimo octavo apud Bodenham pred. obBt 
de Tenementis predid. cum pertin. poffeffionat. pofr cujus mOf
te preditl'. Willielmus Teframentw pred. debita juris forma pro .. 
bavit & onus executionis inde fuper fe fufcepit ac in premif
fa pred. Ctl> pertin. intravit, Et fuit inde po{feilionat pro refid. 
didi termini Annorum adtunc venture & inexpirat', Et fie inde 
pofIeffionat. exifren. pofrea fdlicet vicefimo die Maii Anno de
dmo octavo fupradiCto idem FitzwiItus apud Bodenham pred. 
ad feperal. legationes pred. in forma pred.legat. confentivit & 
eundem confenHv fuum adtune & ibidem dec1aravit & publica
vit Ac poftea fcilicet primo die Junii Anno Domini MiJJetimo 
fexcentetimo vicefimo tertio ftatus jus titulum & intereffe ipfius 
Fitzwilli ut Executoris Teframenti illius de & in premiffis pred. 
ew pertin. pro refid. diai termini Annorum adtunc venture & 
inexpirat. ad prefat. Thomam Mayo legitime devener. per quod 
pred. Thomas Mayo pofrea fcilicet eifcle die & Anno ult. men
tionat. apud Bodenham pred. in premiifa pred. cum p:rtin. in
travit, Et fuit inde poffeffionat. pro refid. diCli termini Annorw 
adtunc ventur. & inexpirat. ipfoque Thoma Mayo fic inde pof
feffionat', exiLl:en. & exifren. captore & receptore proficuorum 
inde ducent~ & quinquaginta libr. parcen pred. Mille trefcenta
rum & fexaginta librarum modo petite pred. annuitat. five an
nual. reddit. quinquaginta Iibrarum prefat. Elizabethe in forma 
pred. legat. quoufque pred. Thomas Baskervile attingeret eta
tern trefdecim Annorw pro quinque Annis integris finite fuper 
feCtum die Nativitat. Sanfri Johannis Baptifre qui fuit in Anno 
Domini Millefimo fexcentefimo vicefimo octavo duran' quibus . 
quidem quinque Annis pred. Thomas M!Jyo fuit captor & re
ceptor proficuorum terrarum & Tenementorw predict. debit. & 
aretro fuer. & minime foJut. eide Elizabethe pofteaque fciiicet 
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vicefimo quarto die Junii Anno Domini MiIleGmo fexcenteG
rna vicefimo octavo fupradiCto pred. Thomas Baskervile apud 
Bodenham pred. ad etatem fuam trefdecim Annorum attinge
bat prediCtoque Thoma Mayo de premiilis pred. cum pertin. in 
forma pred. poffeffionar. exifi'en. & exiften. caprore & receptore 
proficuorum inde Mille Centum & decem libre reGd. pd. Mille 
trefcent. & fexaginta librarum modo petit. de predid' annuitat. 
five annual. reddit. triginta Iibrarum prefat. Elizabethe in forma 
pred. legato pofiquam prediCt. Thomas BaskerviIe attingebat ad 
etatem fuam trefdecim Annorum pro triginta & feptem Annis 
finite fuper fefium diem Annunciationis Beate Marie Virginis 
qui fuit in Anno Domini MiIIefimo fexcentefimo fexageflmo 
quinto duran. quibus quid€: triginta & fepte Annis pd. Thomas 
Mayo fimiliter fuit captor & receptor proficuorum terrarum & 
tenementorw pd. fimiliter debit. & aretro fuer. & minime folm. 
eidem Elizabethe in vita ejufdem EIizabethe que quidem Eliza~ 
betha pofrea fcilicet vicefimo die Junii Anno ult. fuptadiClo apud 
Bodenham pred. condidit Tefi'amentum & ultimam voll1ntat. 
fua in fcriptis Ac per idem Teframentum fuum eade Elizabetha 
pred. Thomam Duppa fore Executorern Tellamenti fui predict. 
conf.1:ituit & ordinavit ac poftea ibidem obiit poll: cujus mor
tem idem Thomas Duppa Tefl:amentum predict. Elizabethe 
pred. vicefimo feptimo die Januar. Anno ult. fupradiClo apud 
Bodenham pred. debita juris forma probavit Ac onus execu
tionis inde fuper fe fufcepit per quod ac ratione quorum pre
did .. annuitas five annua1. reddit. triginta librarum prefat. Eli
zabethe in forma pred. legato .p mortem ejufde Elizabethe apud 
Bodenham pred. determinat. fuit actio accrevit eidem Thome 
Duppa pafr mortem pred. Elizabethe Executori Teftamenti ejuf
dem Elizabethe ad exigend. & habendo de pred. Thoma Mayo 
at captore & receptore proficuorum premiiforum prediCt. cum 
pertin. pred. MiIJe trefcent. & fexaginta libras pd. tamen Tho
mas Mayo licet fepius requifit', &c. eafde Mille trefcent. & fex
agint. Iibras feu aliquam inde parcen eidem Thome Duppa non
dum reddidit fed in ei reddere contradixit & adhuc contradicit 
& injufre detinet in retardatione fidelis execution is Teftamenti 
predict. Elizabethe pred. & ad dampnum ipGus Thome Duppa 
quingentarum librarum, Et inde produc. fedam, &c. Et profert 
hie in CUf. idem Thomas Duppa litteras Teframentar. pred. EIi
zabethe per quasfatis liquet Cur. hie ipfum Thomam Duppafore 
Executorem Te!l:amenti pred. Elizabethe pred', Et inde habe
re execution', &c. cum hoc quod pred. Thomas Duppa verjfi ... 
care vult quod pred. Fitzwilius Coningsby fuper pred. fefium 
diem Annunciationis Beate Marie Virginis Anno Domini Mil-
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Iefimo fexcenteGmo fexagefimo quinto ac pofi'ea fuit fuperil:es 
ac in plena vita videlicet apud Bodenham pd. in Com. pet, &c. 

Et modo ad hune diem fdit Sabbati prox poil: Otlab. Sandi 
Hil1ar. ifto eodem Termino urque quem diem predict. Thomas 
Mayo habuit licene. ad billam pd. interloquend' & tunc ad ref
pondend', &e. coram Domino Rege apud Wefrm' ven' tam pd 
Thomas Duppa per Attorn' fuum pred. quam predict. Thomas 
Mayo J? Carew Holford Attorn' fuum, Et idem Thomas Mayo 
defend' vim & injur' quando, &c. Et dic' quod predict' Thomas 
Duppa actione fua pred' inde verfus eill habere feu manutenere 
non debet quia die' quod ipfe pred. Thomas Mayo non debet 
pred' Mille trefcent' & fexaginta Libras nee aIique jnde denar> 
prefat' Thome Duppa infra fex Annos ule elapP & finite ad 
fefi:um die Annunciationis beate Marie Virginis qui fuit in An
no Domini Millefimo fexcentefimo fexagefimo quinto prout pd 
Thomas Duppa fuperius inde verfus eli) narravit, Et hoc parat" 
efi' verificare unde pet' judicium fi pred' Thomas Duppa actione 
fua pd' inde verfus eum habere feu manutenere debeat, &c. 

Et predict' Thomas Duppa die' quod ipfe per aliqua per 
pred' Thomam Mayo fuperius placitando allegat' ab actione fua 
predict' inde verfus ipfl1llJ Thomam Mayo habendo prec1udi non 
debet quia dicit quod placitum predict' per pred' Thoma Mayo 
modo & forma predit}' fuperius placitat' materiaque in eadem 
content' minus fufficien' in lege exifrunt ad ipfum Thoma Dup
pa ab afrione fua pred' inde verfus prefat' Thomam Mayo ha
bend' prec1udend' ad quod idem Thomas Duppa necefIe non 
habet nec -l? legem terre tenetur aliquo modo rerpondere, Et 
boc parat' efi: verificare unde l' defeClu fllfficien' refponf. in hac 
parte idem Thomas Duppa petit judicium & debitum fuum pd' 
unacum dampnis fllis occafione detentionis debiti iIlius fibi ad
judicari. 

Et pred' Thomas Mayo die' quod placitum pd' per ipfum 
Thoma Mayo modo & forma predict' fuperius placitat' mate
riaque in eode content' bon' & fufficien' in Jege exifiunt ad pd 
Thomam Dllppa ab acHone fua pred' inde verfus ipfum Tho .. 
roam Mayo habend' prec1udend' quod quidem placitum mate
riamque in eadem content' idem Thomas Mayo parat' ell: verifi
care & J?bare prout Cur', &c. Et quia predict' Thomas Dup
pa ad placitum ilJud non rerpond' nec illi hucufque aJiquaJit' 
dedic' idem Thomas Mayo ut prius pet. judicium & quod pred' 
Thomas Duppa ab actione fua pred' inde verfus ipfum Thomam 
Mayo habend' pc1udatur &c. fed quia Cur ditti Domini Regis 
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hie de judicio fuo de & fuper premiilis reddend. nondum ad
vifatur dies inde dat' eft: partibus pred' coram Domino Hegc 
apud VVell:m' ufque diem Mercnrii prox' porr quindenam Pafchc 
de judicio fuo de & fuper premiilis audiendo eo qllod Cur. 
diCti Domini Regis hi,c inde nondum &c. Ad quem diem coram 
Domino Rege apud Wertm. ven. partes pred. l? Attorn' fuos 
pred', Et qui a Cur. diCli Domini Regis hie de jLldicio fuo de & 
fuper premiffis inde reddend' nondum advifatur dies inde ul
terius dat' eft partibus pred. coram Domino Rege arud Vvefhn> 
ufque diem veneris prox' poCt eramn' Sande Trinitatis de 
judicio fuo inde alldiend' eo quod Cur .. diCti Domini Regis hie 
inde nondum &c. Ad quem diem coram Domino Rege apud 
Well:m. ven. partes pred. p Attorn' [uos pred'. Et fuper hoc 
idem Thomas Duppa petit ducent' & quinqu3ginra libras de 
prediCt. reddit' quinquagint' librarum .F Ann!Jm J.? pred. quin
que Annis 6nit' fuper pred. feUum diem Nativitat' Sancti Jo
hannis Baptifie qui fuit in Anno Domini MiIlef1mo fexcenre(i
rno vicefimo oCtavo fupradifro parcell pred. Mille trefcent' & 
fexaginf librarum l? ipfum fuperius petit' neenon Mille Cen
tum & duas libras & decem foJid' aI' pareelP pred. 1vlille rrer
cent" & fexagint" librarum de pred' reddit' triginta Jibrarum 
-l? Annum ~ triginta & fex Annis & tribus quarteriis unius 
Anni flntt' fuper pred. feftum Annunciationis beate :Marie qui 
fuit in Anno Domini Millefimo fexcentefimo fexagefimo quinto 
fl1praditto unacum dampnis fois occafione detentionis deoiti 
illius fibi adjudicari &c. Et idem Thomas Duppa gratis hie 
in Cur' remittit prefat' Thome Mayo feptem libr. & decem 
folid' reGd' pred. Mille trefcentarum & fexaginta Jibr. quas 
idem Thomas Duppa ultra verfus eum fuperius exigit foper 
quo vifis & J? Cur. diai Domini Regis hie plenills intellectis 
omnibus & fingulis premiffis maturaque deliberatione inde 
habita ~ eo quod videtur Cur. diCti Domini Regis hie quod 
placirum pred. per pred. Thomam Mayo modo & forma pred. 
fuperius placitat' materiaque in eadem content' minus fumcien' 
in lege exiftunt ad pred. Thomam Duppa ab aClione flla pred. 
verfus prefat' Thomam Mayo habend' prec1udend' Ideo conG
derat' efi quod pred' Thomas Duppa recuperet verfus pre[1t' 
Thomam Mayo debitum fuum pred. Mille trefcemarum quin
quaointa duarum librarum & decem folid' necnon decem Ii
bra~ trefdecim folid' & quatuor denar. pro dampnis fuis que 
fufiinuit tam occafione detentionis debiti ilIius quam J? mif. & 
cuftag> fuis -l? ipfum circa fetl:am fuam in hac parte appofit' eidem 
Thorne Duppa J? Cur. diCl:i Domini Regis nunc hic ex affenfu 
fuo adjndicat', Et pred. Thomas Mayo in Mifericordia &c, Et 
idem Thomas Mayo quoad Septem libr. & decem folid' parcell 
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debiti pred. fuperjus petit' que idem Thomas Duppa ft:'perius re
miGt fit inde quiet', &c. 

Duppa Executor Baskervile tVcrfus Mayo. 

S C :2 Keb DQfbt PUt arreatage~ nun Rent <[barge 1Jerg Ie Defent 

5~6.·· nont come pernnur ne£; p~ofit~, JLe t~latntilf lle(lilte~ 
Vide 5 Mod. PUt 1360 1. ~ monfire que Robert lanes C1!ounu d'Eifex nut 
Q4:R~i.~br. feffie nun ®ctfuage 200 acreS' ile terre 20 ac.r~~ tie p~ee 100 

78 5' acrc£1 be pafiure (t 40o'acrc~ lie bopS;; cum pertm 10 Bodenham 
Rosbury Moore Beerfield & Maund in Com, Heref. en fon tJe~ 
meafne rome 11e fee, Qft aUnt feme quarto Decembr. 43 Eli~. 
l1emife le~ atenements auan11tt~ al ~ir Thomas Coningsby 
~bibahet H3bend. put 99 ann£; fi Fitz-William Coningsby Ka
therine & Urfula Coningsby vel eorum alter tamdiu viverent ~ 
fo~ce tie quel bemife ie lIit @)ir Thomas Coningsby cuter (t [nit 
potrcffe, Qft tront poffelfe put~ fcilicet 10. Augufti 1616. fait folt 
't!tefiament £11 efctft ~ que inter alia dedit & legavit al .Dame 
Elizabeth Baskervile (Ie ([effatrir 11el ~faintlff) (J' af Thomas 
BaskerviIe fon fit)' une annnitp ne 50 J? annum bo~~ tie le~ ne~ 
meufne terre£) Del iD£uirO~ in Orleton (t Afhwood Park Ha
bend' & tenend' Ie nft annuitp a CUt PUt lour utes (t Ie bie Del 
longer Jiver tie fUt (01.1£ un fo~mal ([Iaufe 'Oe Dtllretfe ~ Et quod 
pofrquam Ie nit Thomas Baskervile attingeret etatem trefdecim 
annorom (Matre fua vivente) tunc predidus Thomas haberet 
viginti libras annuatim de predictis devifat' quinquaginta libris l' 
me1iori manutenentia fua durante vita matris fue, Et tunc totum 
in modo ut prefertur devifat'. <!t:t que pui~ fcilicet 19. Septembr. 
16 17, Ie nit ~it Thomas Coningsby recitant que 11 fon Darrein 
boltmt if an none (euetol tlnnuttie£1 tJ Legacies lleffte pap bo~s;; 
1)c reg nemeafne terrc£1, ~t que fI an o~e tJentm£ Ic~ llcmeafn£5 
en Orleton )2 que ie~ JLelJa(te~ ne puitfent p~Cllnct effect bo~J.1 tle 
ceUt t£ttf11, Jil put' cefi eaufe 11eclare fon intent & dedit & Ie
gavit al Sidney Coningsby fon fit?" 100 ~atk£; .p annum folvend' 
eidem Sidney durante naturali vita fua ex omnibus vel ali
quibus Maneriis MeiTuagiis terris & tenementis que idem Thomas 
Conlogsby tenuit .p dimiffionem Anglice bp Leafc in Marden Bo
denham ~ Leominfl:er en Ie nit c[ountee tie Heref. papaflle quar~ 
tetlp 411 4 jfeaft~ obe un (Inure 11e 11Hlt£lTe fi n fcreoit arreare ~ 
28 Jourg plain que H 'Doit ncfirc pap, Et ulterius idem Tnornas 
Coningsby J! ultimam volllntatem fllam prediClam legavit quod 
prcdicra Elizab~tha Baskervile & Thomas BaskerviIe haberent 

pre-
4 



_" __ ._ .~_. __ ._.~ ___ . __________________ "'_-.......1,~_ .• ________ ~ ______ . ___ .~_. _. __ . 

Trin. 21 Car. II. Regis. 283 
prediCtam annuitatem quinquaginta librarum J? annum eis devi
fat' J? & durante eorum vitis & vita eorum diutius viven. totis 
prediCtis quinquagint' libris folvend' eidem Elizabethe Basker
vile quoufque predidus Thomas Baskervile attingerec etatem 
trefdecim annorom (matre fua vivente) & tunc vigint' libris inde 
annuatim folvend' eidem Thome J? ejus meliori manutenemia, 
Et quod predifra annuitas quinquaginta librarum foluta foree 
~nuatim ex eifdem Maneriis Meifuagiis terris & tenementis pre-
8ictis ad eadem dies & tempora in tali modo & fuper confimili 
penaIitate dif1:ricHonis & forisfactllre quaP in eadem Tefiamento 
decIarat" fuer. l' & concernent" predietam annuitatem Centum 
M:ucarum, <!Et nei nit ateftament tl faft Ie bit Fitz-William 
Coningsby fE~ecutol, Qft put~ fcilicet primo Maii Anno Domini 
1618. Ie Tefrator mo~ull iffint fei3'te, pui~ que mo~t Ie €tecuto~ 
p~oue Ie (!Ceffament ~ enter cnleS) bit~ terre~ tf atfent allLegacp, 
QI;t puf~ fcili~et primo Junii Anno Domini 1623. Status jus titu
lum & intereffe nell1it QI;.recuto! de & in premiffis nebef!Jne al 
bit Defennant l'! que tI enter tl: fuit polfctfe, (!ft etteant iffint 
potfetfe 250 I. (parcell net 11ft Ig60 I.) tiel nit tentne 50 1. 
iffint nebife al nit Elizabeth quoufque predidus Thomas etatem 
I g annorum attingeret J? (!J:inque annS) Bnte fur Ie jfeaft 11e 
~t. John Baptifi Anno Domini 1628. (bUtant quel temp~ Ie 
bit Defennant futt perno~ l1ea p~ollt~) fueront atteare ~ ntent 
pa~ al nit Elizabeth, Pofieaque fcilicet 24die Jllnii Anno 1628. 
fupradiClo predifrusThomas Baskervile adetatem fuam trefdecim 
annorum attingebat, <lEt qUe I I 10 I. tetinue l1et nit 1360 1. nel 
bit tent tie go 1. .p annum fffint l1ebife al Elizabeth pUiS que 
Thomas attafneta fon age tie 13 anllS pur 37 ann~ nnie fur Lady
day 1665. nurant qUe! temps; Ie DefenDant futt ~ernout ne~ 
p~ofit~ q fueront arreate ~ ntent pate al tift Elizabeth en fa bte, 
\tEt que fa nit Elizabeth put~ fnit fon \!L.ellament tJ Ie }1Dlatnttff 
fon QE~ecuto~ (t put~ mo~utt les nft~ nentet~ nicnt pap, 11 que 
action accrewtff al ~Iafntiff a Demanner \l abet le~ nita nent" 
era l1et iDefenl1ant effeant @ernour l1e~ p~ofit£), predidas ta
men &c. Et profert literas Tef1:amentarias &c. a que Ie Defen~ 
nant plean nil detinet, ~eS) ne conclul1e al papa, ~es con~ 
clune obe un hoc parat' en: verificare &c. ~Ut quel plea Ie 
lE>lafnttff nemurrr. 

(!i;t en cell 1terme lIungment fuft l10ne ber~ Ie Defen. Vide 5 Med, 

l1ant PUt Ie male contlufion be fon plea, <ft Ie @Iatntitf ;Jtu~::' 
perceillant que if aboft mtrp~ife Ie l1arrefn fumme fcilicet 144 

le~ bits) 1110 I. (t Ie temp~ l1accruer l1ue be ceo, it apant cs· Li~ 3°)· 
alleage ceo l1effre l1ue pur 37 annS) at Lady-day 1665. ou U :90a,u~9· .. 97. 

apptert que bel feaa De ~t. John Baptift 1628. tanque al 'bit )37. o 0 2 Lady .. loa aS7. 
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I Sid. 4'7· Lady-day 1665. ne putt efire fo~rque 36 a~n~ ~ 3 r!t~artet~ nUll 
5 M~d. 2 I 5'. ann, tf iffint U aboit tJemaunn 7 L lOS. pints q 11 nOlt, ]f enter 
S;yJ. ~~~5'. un retrafe tie ceft 7 I. 10 s. fur Ie reto~tI ~ £ttter fon ~ubgment 
J RoJ. Ab. pur Ie tefibue. 
7

S
f· QEt putg Ie IDefentiant po~tun b!tefl:le cn;rto~in Camera Scac-

carii, QEt ~ Ie Q]:ounfeI DeI ~lainttfffn Ie b~fefbe QfttO~ tltberfe 
f~ceptiot15 fuer. p~ff£ al il)eclaration; (I.) tJIlue Ie afffon fUlt 
po~t beta Ie Defentlant fole, OU it apptert que la fuit atttcu; 
urrea Ipahle, <!tar tl appiert que Ie tlit f!L:£tlato~ Coningshy 
abott beutfe ceo bO~G be re~ tette~ en Leominfier (iblen bo~g bea 
feG terre9 tlont Ie iDefenbant ruit Wlernout ticS p~oftt~, QEt 
iffint Ie DefenDant netlutft abet cUte cbarge folement; (2.}mue 
teft rent De 50 J. ruit Jotntment tlebtfe al tlit ~titiltrt~ Eliza
beth !J Thomas Coningsby, <let fmnt ceo furbfbe al nttThomas, 
PUt que Ie }1Dlaintiff an nul caufe tie affton,. !J: coment que Ie Te
fiator birect coment fetta pap, fcilicet 2.0 1. al Thomas ~ 301. al 
11ft Elizabeth, unCOle tl Cuft object que Ie rfiate en Ie rent futt 
~oint, QEt tiel tlttecUon ne altera Ie effate, mes fff fo~rque un 
equitable appotntment PUt que Ie partl' gtiebe poet abet un 
fubprena, 9Jijcs Ie Qfffate continue joint, <!Et tillep tout~ lea ar~ 
reares tlebeigne bue aJ btt Thomas Baskervile y furbiboJ1lJfp. 
~fS ceu~ tlell~ etCtptton~ furront obet~tUle p Curiam~ JLe 

p~imer pur ceo que ne appiert que Ie Teftator aboit afeun au~ 
tern fo~rque Ie Ileafc tiel QI:ountee d' EfI'ex, <tat coment que if 
mentton terre~ en Leominfier, tlnco~e n ne appirrt q'tl abort 
arclln terre la, mea fi Ie betit!' aboit eftre fffint Ie Dcfentant 
fn 15cmk Ie Rop buift abet ceo monfite t! fon plea, ®r~ o~e 
rfeng appfert ill QCourt que tl aboft arcun autten Urrea; QEt 
quant a12. exception, Ie Q]:ourt beclare que ceo fuit un fcberal 
rent tf nemp un Jotnt rent, erar Ie Tefiator Deblfe Ie entire 50 I . 
.p annum al Dit Elizabeth qlloufque Thomas Baskervile attapne~ 
toft fOll age tie 13 anna (matre fua vivente) (!Ct tlonquea tI 
nebtfe que Ie bit Thomas abera 2.01. P annum De crUup tent be 
')0 J. II meliori manutenentia fua. i)~e file Tefiator nboit fn~ 
tenD Ie rent lieftre joint, 1l0nQuea ceft claufe {etra abCurll; QCar 
fi Ie rent fuft JOint anonquea Thomas aberoft 25 J. eUtant Ie 
motet!' tiel tltt rent be 50 I. ~e~ Ie Tefiator bit que Thomas 
aueeott 20 I. II meliori manutenentia fua, ~ea ceo boHe cUre 
l' deteriori manutenentia fi Ie rent rerta conllrue ll£ftre jOint, 
<!Et pur ceo cell e~ceptton fuit auti Ober~rule. 

Sloonques 2 erceptton~ pluiG fuerant P?ife 01 IDecr, (I) 
mue Ie ll9r ~ fOil Deer atl bemanll plubl tent !J ~ un IOllgcr 

'< Saund tempn que y fOlt monUranee llemcfne apptcrt llcfirc nUl' a fUp, 
17

0
, x7', llrar tI ab Demantl lifO I. PUt 37 attn~ unte al Lady-day 
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1665. OU tl appiert que ltC pOlt dIre fo?fque I 102 J. lOS. PUt 
36 ann~ C!: 3 quatt~rn n'un ann finle ul mcfme Ie temp~, <!Et 
tlonque~ Ie remitter tiel furplufage ~ }J)laintitf pUig Ie ne~ 
mutrer lopne ne poit lu!' niner, c.tt:ac ~ ££11 meanea ie IDefclt~ Ante 9· 

nant fettu trice ran~ arum nefault en Iu!" <!Car al temp~ Quant 
if nemurre it abott bail eaufe 11e tlemurrer, QEt ~ fon tiemur" 
ret ~ Ie jopuncr ne llDlatnUff Ie ClttttC veer a1101tqUe~ futt en 
Ie 31ungment Del ([ourt~ QiSt fuit trope tartl pur Ie Jj!)!ainttff 
a a{nCt fon IDeclaratfon ap~ea, <!!St puc ceo Ie <!Court nel ')Bank 
Ie )ROP11uiff aber none ]u'Ogmeltt fur Ie Declaration ran~ areun 
regarn at remItter net furplufnge, <!Et fmnt Ie l\!>latntiff l1e putt s . I 
treauer fur ceo ~ eauCe q'tl an tJemanil pltti~ que futt nue ul ;7d.u1

;, 17
f
, 

lup. (2) ]1 appfcrt que Ie jF)laintiff an nelUaHO ~ an jUl1grnent 2 S~Ol'J ,6. 
a recouet 2 50 I. nel rent lle 5') 1. per annum PUt ~inque anna ~tenlr~8'37 
flnte al .treaff ne ~t+ John BaptHl: 1628. ~t Ie l~!nintiff 143, j62~ • 

monUre que Ie nit Thomas BaskerviIe pofrea fcilicet vicefimo RaY·387.' 58. 

quarto die Junii Anno Domini 1628. nebetgne lil age Oe 13 
fltln{; que fuit mefme Ie .)feaff tie ~t. John Baptin fur qucl Ie 
~Iaintiff ruppofe lea nitS 2501. ficllre nue, anotlque~ fi Ie nit 
Thomas Baskervile fuit tiel age ne 13 anns fur meftne Ie jfeaff 
11£ ~t. John Baptifr, Ie t91atntitf nuift abet ncmaniJ fo~rque 7 I. 
lOS. PUt Ie quarter Bnte a (elu!' jeau pur un quarter 'OC!l . 
tlits 301. ([ar Ie nit Thomas Baskervile num abet 5 1. pur Ie VIde 3 Co. i, 

rent tie 201. al mefme Ie .)feaft, ~t Hunt Ie IDlatnttff ail oc= ;:·co. 5. b. 

mann ~ teCOber 5 1. pluta que ~ fon monfftance 'Oemefne f«it CrRo. EI 3). 

tlue a lu". loR. 77· 
t: Hob. J 64. 

<!Et pui~ en l1)Hr ~ecmi', 22, & 23 lIel IRo!, iI fuft m: IJue 133, i 99. 

PUt Ie W>latnttff en la p~imer affion, ~t qnant al Plitnec £t" ~79. 
ceptiolt tlca 'Oeut Dorteine e~eeptton~ iI fu{t argue que Ie lOr ;rl~~~. 4 r. 
Deuant ~u'Ogmcnt poit bien releafet Ie furplufage, Q,Et ft t! 2 !.oom. 77, 

ne aUolt releafe ceo un(o~e Ie <!Court 'Ouiff auet none 9lung, c 
ment pur lu!' put tant q'eft bien l1emann, ~t tl (errott barre ; IRo~R~5~ 'h 

pur Ie remme, Q,Et Godfreys ~afe, Co. I I. 45. fuft Cite, que 77. 

ou un borne PO!t un actton PUt nellt cIJore~, Qrt tl appiett qUe UO~J~' 28. 

i! ne putt abet affton pur run omnino, fa Ie entire b~iefe ne 178, 19;' 
abateta, ~e~ tI abetn 31ul1gment pur ceo tie que Ie affton eft Ydv71, 148, 

bien PO!t tf ferta barre PUt Ie reanue; ~e~ ~fil npptert que t! ~~I~.r;o, 
poet aber un action en autet fo~me pur Ie autet (bore, nonquz~ 1',+ . 

Ie entire b~fef abat~ra, 9Weg iep en cell <!c~fe Ie ~Iainttff ne ~~~. ~L);~~. 
putt aber afcun affton quelconque put Ie tilt 7 1. lOS. futpIu. 1 Brown1.68. 

fage, ~at ceo n'unque~ fuit nue, ~t PUt ceo ell tlein~ Ie p~fmet 8 Co. 133· 

patte bel ntt Bule 'Oe Godfreys <!Cafe, (!ft la ell nit que ti un 5 Mod. 
21

4' 

abOtD~!' foit fait pur rent ~ it appiert ~ monffrance nel part!' 
meerue que part be ceo n'dI unco~e nue, unco~e Ie a\lotD~!' ell 

bon 



286 Duppa Exec'Baskervile'Verfus Mayo. 
Vide 8 Co. bon PUt retil1uc tJ: ne abatera en tout; 9lffint Cro. 3 Jac. 104. 

iJ3d 16
3. Woodyes ([afc, 'Oebt PUt 401. fUt ~tatute 11e lIlfut!" <!tt count :: ~~,fi: ~~. que Ie [)efen'Oant a1.loit corruptive lent 20 1. Et quod contra forii]) 

Sry!. 234. Statuti fl auoftlent 1.01. plui~,pUf~1JCttJtll pUtfellt)IafntifftifU1C 
Pal. 2

8
7. a'Oju'Oge pur lup PUt le~ Pltmer 20 1. ~ un nil capiat pur lefJ Dat" 

reigne 201. put que Ie ~Iainttff Declare tnruffictentme~tt, Qft 
In eft tcnu~ que fi Ie DefentJant aboft nemuttc fut ie IDe:: 
claration Ie t0lafntiff tecotleroit les p~tmer 1.0 I. PUt que n an 
bien neclare (t rerra barr PUt Ie auter; lIffint fi Debt fOit po~t ller~ 
Q];~ecuto1£i fut un ~bltgatton ~ un ample 'leontralf el1femble, 
QEt iI nemurre fur tout Ie Declaration, Ie ~Iatntttf reCollera 

VCde I Sal. fon nebt fur Ie IDblfgation ~ ferta barre pur Ie tltbt fur fimple 
~9~~. Ab'90 ' Q!:ontract; tffint Mo. Rep. 281. Bubby llerru~ TreviIJier, fi un 
) Co. 5). £U.lOID1P foit pur un entire rent,QJ;t il appiett q le~U.lottJa"t alJ title 
~tr~: ~~. fo~r$ pUt 'O£u~ part£~ lJe cco, tout Ie auottJU? abatcra, ~es S'il 
2 Cro. 656. appicrt que parte nel rent p que Ie abottJ~!' eft fait n'eft arreare, Ie 
Co. Lit. 1 80. allOIn~!, ne abatcr6, ~ e~ cllo!,era pur ceft tent que appiert tJ'eftre 

atteate; (!ft Hob. Rep. 178. Andrews betfu~ Delahay, 15i1l be 
Debt cnllers un attomep fur 3 Sl)bf, (!ft tI appfert ~ Ie ([ouDition 
que un ncg 3 IDbf n'cll f01feit unco~e, Ie 10laintUf allera 
31ui.lgment pur le~ outer neu~ Sl)bligatton~, pur ceo come dE 
la nit Hg font come (eueral 11emalttJ~; Q];t imnt Hob. Rep. 133. 
Howell ll£tfu~ Sambael(s, auottJU? pur rent ~ un nomine pene 
£l1femble ran~ olleagct arcun DemanD, unco~e fut nemurrer it 
fuit onjUl1g£ que Ie abOttJ~p fuit bon pur Ie rent coment que 
f«it male pm; Ie nomine pene, (!ft Ie abottJaltt abott ]jUDgment 
fur fon all0\l)~!, pur Ie Bent, (!ft Ie 'leafe be Barber ~ Pomroy 
Sty les Rep. 175' futt autf cite. Mes Hale Chief Baron dit que 
]a fuit nul Judgment done. 

ClEt quant 01 2 e~ccption, fuit argue, que Ie pofiea putt 
bien cffoper obe Ie matter p~ere11eltt, Qtar Ie Jour natural 
conftft 'Oe 2-4 fJeure~ tl come nee aI ~ibni!Jbt ~ finte Ie p~o~ 
cl)fin mitlttt!Jbt, Co. Litt. 135. a. mes Ie temps 11e papment 
be rent eft al tetl1P~ 'Oe coucber nel foletl, (!ft al1ollque~ 
ferrn 'Oemani.l, (!ft Ult tcn'Oer '0£ ceo ap~£a brent trope tarbe; 
1ffillt Ie rent cn quefiton putt 11ebetgne nue al coueber be 
foIeH, <!Et Ie nit Thomas Baskervile Plitt ap~eg ~ bebant 
tnfOnigfJt 'Ocuefrrlte nel age be 13 atutl1; (!ft ouffer if (Ult at. 

Vide ante gue que fi Ie fciHcet CUlt repugnant al pofiea, il (utt 110111 
118, 

16
9, Hob. 272. (lEt boltqtlC~ If nefcff nun Jour n'eft que matter lie 

170 . 
• Lev 245. f(l~me be que nul onuantarre pott cftre Pltfe ~ Ie DefenDant fi 

non q'il anoit i.lemurrc fpcctalment, ([at en teal ~ mitt actionS 
Ie tempg eft n'unques infert come apptert en 20 AfT. 16. Bil Tit 
Pleading 62. <!Et icp il en bit p~ectremel1t que les nits 2501. 

fuer 
4 



Trin. 21 Car. II. Regis. 
fuet' nue nI tlit jfrafi lie ~atnt John BaptiO: 1628. QEt pof1cea Ie 
nit Thomas nrbeigne of age tie 13 ann£', cEt que tout Ie [,flUme 
lJel rent futt title poftquam predidus Thomas ad etatem fuam 
trefdeceim annorum perveniffet, iffint H eff p~fCifement a1J£tte lJ 
bien nppiert que Ie rent fHit llue en mermc Ie monner come Ie 
Declaration [uppore, QJ;t 11Ol1que~ n'eff materiel fut qtH?! jour 
p~e(treml?nt Ie tlit Thomas nebetgne at age tJe (3 fHma, fp£'ciaI< 
ment fau Ie mtter partp u'an nenmtte Clt monace ceo put coure oj 

QJ;t ero. 2. 96. & ibidem 429, fuet' cite, on 11 apptert que un 
(fcilicet) rerra boill PUt ceo que eft repugnant of po Ilea, QEt Vide afi~l' 
iffint nul Jour eff aHeacrc UI1CO~C reo dt bon, <!1:at Ie (poftca) 1,8, 169, 

lie fop mefmz efi fuffictent coment que nul Jour eft p~ecirement 170, 78o. 

alleage, ~t Ie ([cilicet) etl boitJ come tel'; PUt que if ftlft p~te 
tie affirmer Ie ]ungmeut. 

9W£~ ceo ntettt' obffant Ic QI:ourt (J: precipue Hale Qibtcf 
Tiaro" fo~tment en cline a t£berfer Ie ]tttJgU1ent PUt rca q;. 
ception, QJ;t H~te ntt que comcnt que Ie temp~ tlei coucOCt tJei 
foletl fuft Ie temps.; appoint ~ la Ie!, a tlemantler tent a p~ennet 
ailbflm8ge nun Q1:ontltttolt tJe reentt!, ~ a tenDer ceo rur fabet 
un fo~feitUte, Ul1co~e it n'eft nue tanque mitmtgbt; QIDr fi un 
borne feffie en fee tiff un leaCe pur anng tennant tent iii jfeaU: 
tie @>atnt John Baptifr fur Ql:ontlftfon ne reentr!' pur non pap" 
ment, o~e Ie ILetrO? g'ti boUe p~enner anuantage tiel Qrontlttton 
if lIoit tlemanller ceo at coucber tie foletl. unco1c fi tl put~ Ie 
coucb£t nel foleit tl tlebant mttll1igbt mo~uff fon beite anna reft 
tent ~ ttemp re~ ~~ecuto?£.1, que P?Oba que Ie rent lfeff Oue 
tanque al tlartetn minute tiel JOUt naturalf, <!Et quant ai Cluter 
reafou fI bit que coment que Ic patoH (pofrea) eft fufficfent en 
muIt!) <[afeg OU Ie partp aUeage ceo en point tie fait folemcHt, 
ultco~e ie!' it Ite fUlt fuffictent pur ceo que Ie Jj)Iatntftf an nltf< 
Pltfe fa lep, ([at n'e11 nit quod pon: predicrum fdrum SaotH 
Johannis BaptiO:e Thomas neueigne al age, ~eg ell tlit que 
poftea que Ie :2 50 1. tent fuit nue [ciJicet fut mcfme Ie jfeatl ti 
l1ebefgne al acre, <lEt tffint tI an mtrp~ffe fa Ie!" ([ar Ie }plain: 
tlff fuppofe que Ie rent tie :2)01. fuft nue fur Ie tift jfeaff (0< 
ment que Ie nit Thomas tlebefgnc at age i.1e 13 annte fur mefme 
Ie JOUt que n'eft HUnt, QEt tJonquea fon uUeager tie ceo Jl un 
pofrea rou tl allPtert Juntcfalment quc tl 11£ fuit pofiea, meg 
que: Thomas nebetgne 01 nit age Bntea [cilicefoetmnt que Ie rent 
fnit ]Jue n£ figntfte tien~, me~ eft folement un mule concIufton Ante 28 J• 

t! Ie ~fatnttff encounter la Ie!'. &c. ib. 

~eg if fuit mane 12 Ie Cltourt que Jones accounceU pur Ie !Dr tJ 
Baldwyn ~erjeant pur Ie DefenD comp~omtrera Ie matter, a Q 
{uit alfent n lefJ part ies, <!l;t tffint Ie matter !tltt tJetermine fans 

afcun 



288 Cabell 'Verfus Vaughan. 
afcun JiUl1gment, ~es Duppa auatt fo~rm 300 l. PUt tout ie 
)Rent come ,eo ope putS. 

Cabell q;erfos Vaughan. 

Pafch. 21 Car. II. Regis. Rot. 369-

(43') Devon if. MEmorand~ quod alias fcilicet Termino 
Sancri HilJarii ultimo preterito coram 

Domino Rege apud Wefrm. ven. Richardus Cabell Ar. modo 
Vic. Com. Devon. pred . .l? Richardum Thorne Attorn. fuum, 
Et protulit hie in Cur. dicri Domini Regis tunc ibidem quan
dam billam fuam verfus Johannem Vaughan alias did' Johan
nem Vaughan de Ottern beate Marie in Com' Devon' At alias 
did" Johannem Vaughan de Ottern beate Marie in Com' 
Devon' Ar' alias difr' Johannem Vaughan de Ottern beate Marie 
in Com" Devon' Ar' in Cuftod' Mar' &c. de placito debiti, Et 
funt pJeg de prof: fcilicet Johannes Doe & Richardus Roe 
que quidem billa fequitur in bee verba if. Devon'if. Richardus 
Cabell Ar' modo Vic' Com' Devon' pred' queritur de Johanne 
Vaughan alias dia' Johanne Vaughan de Ottern beate Marie 
in Com' Devon' Ar' alias diet' Jobanne Vaughan de Ottern 
beate Marie in Com' Devon' Ar' alias diet' Johanne Vaughan 
de Ottern beate Marie in Com' Devon' Ar' in Cufiod' Mar' 
Marefc' Domini Regis coram ipfo Rege exifren' de placito quod 
reddat ei quatuor Mille libras legalis monet' AngP quas ei de
bet & injufl:e detinet l' eo videlicet quod cum pred. Johannes 
fexto dedmo die Novembris Anno Regni Domiri CaroH Se
cundi nunc Regis AngP &c vicefimo apud Honyton in Com' 
pred' per quoddam fcriptum [uum Obligatorium figillo ipfius 
Johannis figilJat' Curieque difri Domini Regis nunc hie ofr~nf. 
cujus dat' eff eifdem die & Anno cogn' fe teneri & firmiter 
obligari prefato Richardo in Mille & fexcentis Jibi"is dt' pred" 
quatuor Mil1e libris parcell' folvend' eidem Ricbardo cum inde 
requlfir' dIet Cumque etiam pred. Johannes pofka fcilicet 
pred' fextodecimo Die Novembris Anno Regni diCti Regis 
nunc vicefimo fupradiCto apud Honyton pred' in Com' pred' 
J? quoddam aliud fcripmm fllum obligatorium figillo ipfius 
Johannis fig11Jat, Cllrieque diCti Domini Regis nunc hie oUenf. 
cujus dat' eft eifdem die & Anno cogn' fe teneri & firmit' 
obligari prefat' Richardo in M1lJe & ducentis libris de pre
dict' quatl10r Mille libris fimiliter parcell' folvend' eidem 

4 Richardo 



Trin. 21 Car. II. Regis. 
------------------------_.-_.-
Ricbardo cum inde requifir eiret Cumque etiam pred. Johan
nes ponea fciJicet decimo feptimo die Novembris Anno Regni 
difri Dc>mini Regis nunc vicefimo fupradifro apud Honyton 
pred. in Com. pred' J? quoddam aliud fcriptum fuum obIiga
rorinm 6gillo iphuS Johannis figiJ1at' Curie(jue diEl:i Domini 
Regis nunc hie ofl:enf. cujus dar eft eifde die & Anno cog ill fe te
neri & firmiter obJigari I1fat Richardo in al' Mille & ducentis 
libris de predia' quatuor Mille libris refid' folvend' eidem Ri
chardo cum inde requifit' dIet nred' tamen Johannes licet fepius 
requifit' &c. pred' quatuor MiJle Iibras prefato Richardo noo
dum folvit fed in ei hucufque folvere omnino contradixit & 
adhue contradicit Ad dampnum ipfius Riehardi Quadragint' Ii
brarum, Et inde produc fedam, &e. 

Et modo ad hune diem fciHcet diem Mercurii prox' poft 
quinden' Pafehe ifro eodem termino ufque quem diem pred' Jo
hannes Vaughan habuit Iicenc' ad billam pred' interloquend' & 
tunc ad ref pond' &c. coram Domino Regeapud Wefl:ffi> vew tam 
pred' Ricbardus ,V Attorro fuum predict. quam pred. Johannes 
Vaughan -il Roberturn Rous Attorn. fuum, Et idem Johannes 
Vaughan defend' vim & injur quando &c. Et pee auditum 
feripti obligatorii pred. in billa pred. primo mentionat. Et ei 
legitur in hee verba if. Noverint univerfi per prefentes nos Jo
hannem Vaughan de Otterie beate btlarie in Com. Devon. Ar. 
Warwieum Ledgingham de eadem Ar. & Hannibal Follett Jurn 
de eadem Gem teneri & firmiter obligari Richardo Cabell Ai' Vic. 
Com. pred' in Mille & fexcentis libris bone & legalis monet' 
Angl' folvend' eidem Vic. Executoribus vel AdminHl:ratoribus 
fuis ad quam folutionem bene & fideliter faciend' obligamus nos 
Heredes Executores & Adminifl:ratores no11:ros firmiter .r prefen
tes figillis nofl:ris Ggillat. dar decimo fexto die Novembris Anno 
Regni Regis Caroli Secundi nunc Angl' &c. vicefimo, Annoque 
Dilli Mill' fexcenteGmo fexagefimo octavo pet. etiam auditum 
fcripti Obligator in biJia pred. fecundo mentionati, Et ei fimi
Hter Jegirur in hec verba iT. Noverint univerfi .I? prefentes nos 
Johannem Vaughan de Otterie beate Marie in Corm Devoru Ar. 
Warwicllm Ledgingharn de eadem At & Hanniball FolJett Jun. 
de e~dem Geill teneri & firmiter obligari Richardo Cabell' At Vic. 
Corm Devoill in Mille & ducentis Jibris, folvend' eidem Vic. Exe
cutor. vel Adminillrator fLlis ad quam follltionem bene & fideliter 
faciend. obligamus nos heredes & executores noHros firmiter ,p 
prefentes Ggi1lis nofl:ris figillat. date fextodecimo die Novembr 
Anno Regni Dom. nofl:ri Caroli Secundi nunc Regis AngP &c. 
vicefimo, Annoque Domini MiIIefimo fexcentefimo fexagefimo 
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Cabell ruerfus Vaughan. 
octavo petit etiam audit. u]t. feripti Obligator in billa predict. 
u]t. mentionat" Et ei fimiliter legitur in bee verba if. Nove
rint univerfi per prefentes nos Johannem Vaughan de Otterie 
beate Marie in Corro Devoi1l Ar. Warwicum Ledgingham de 
eadem AI & Hanniball Follett Jum de eadem Gen. teneri & fir .. 
mit. ob]igari Richardo Cabell AI Vie Conu Devom in Mille & 
ducent. libris bone & legalis monet. Angl' folvend' eidem Vic. 
executoribus vel adminHtratotibus fuis ad quam quidem folu
tionem bene & fideliter faciend' obligamus nos heredes Executo
res & Adminifrratores nofiros firmiter -l? prefentes figiIIis noetris 
figillat. dat. decirno feptimo die Novembris Anno Regni Domini 
nofiri Caroli Secundi nunc Regis Angl' &c. vicefimo Annoque 
Domini Millefimo fexcent6fimo fexagefimo octavo quibus lea-is 
& auditis idem Johannes die quod ipfe ratione feperaI' fcriptorii) 
obligat. pd de debito pd onerari non debet quia die quod nar
ratio pred. materiaque in eadem content. minus fufficiern in lege 
exHhmt ad ipfum Richardum aB:ionem fuam pred. iode verfus 
eundem Johannem habend. manutenend. ad quamquidem narra
tiorn idem Johannes neceffe non babet nee ,p legem terre teoetur 
aliquo modo refpondere, Et hoc parat. eft verificare unde pro 
defecru fufficiei1l narrationis in bac parte idem Johannes petit 
judicium, Et quod predict. Richardus ab acrione fua prediB:. 
verfus ipfum habend. precIudatur, &c. 

Et pred. RichardLls die quod ipfe !' aliqua -l? pred. Johannem 
fuperius pJacitando allegat' ab afrione fua pred. inde verfus pet 
Johannem babend. precIudi non debet quia die. quod narratio 
pred. materiaque in eadem content. born & fufficiern in lege ex
ifiunt ad pred. Richardum ad aB:ionem [uam pred. inde verfus 
pred. Johannem habend' manutenend' quam quidem narratione 
materiamque in eadem content. idem Richardus parat. efi veri
fieare & probare prout Cur. &e. Et quia pred. Johannes ad 
narrationem ill' non rerpond nee ill' hucufque aliqualiter dedic. 
idem Richardus petit judicium & debitum [uum pred. unacum 
dampnis fuis occafione detentionis debiti ilJius fibi adjudicari 
&e. fed quia Cur Domini Regis hie de judicio fuo de & fuper pre
millis reddend. non dum advifatuf dies inde dat. efi partibus pd. 
coram Domino Rege apud Wefirro ufque diem Veneris prox' pafl: 
Crafiin' Sanae Trinitat' de judicio fuo de & fuper premif
fis audiend' eo quod Cur. diCti Domini Regis hie inde non
dum, &c. 

J Cabell 
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Cabell rvcifus Vaughan. 

DQT;bt fur i.'Jeu~ IDbIigatfol1~, lLe IDefen'Otmt p~ie IDier tle s. c. E Z>,\, 
ambtnetl): i'bIigattom, que font enter in hee verbal) ~t Je 42~. 

p~imer ftlit come cnfutff tf. Noverint univerfi per prefentcs nos ~ K:~~/"~'j 
Johanne Vaughan At Warwieum Ledgingham At & Hanniball 52 3 . 

FoI1ett Gen. teneri & firmiter obligari Richardo Cabell At in Q.1JOf!. 
t 600 I. Solvendo &c. Ad quam quidem foluti6nem bene & i-tJ'L~~;;. 
fideliter faciend, Obiigamus nos Heredes Exeeutores & Admi- 27L 

nHbatores nofrros firmiter .I? prefentes figilP nofrris figiIJat. 
dat', &e. Qft rauter flDblfgatfon fuft ell mefme Ie fo~me, Qft 
fur Ie entrp iJe ambitlW~ IDbIigatiOlH; in hee verba, JLe Defen: 
Dant nemutte en Ie,., fUt Ie i)eclotutfon. 
~t furt argue PUt Ie [)efennant que Ie !Declaration rutt mille 

pur ceo que Ie ~latntiff fin tlcclatc berti ie iDefcnnol1t fole, ou U 
appiert fut Ie opet ne~ £l)bHgattons que ilti font joint IDb!tga= Vide I Vent. 

tiOll~J~t que net~~ auter~ font jOfn~mcnt He en mefmeti ~es IDb: 7~~. ~ 35: 

Itgatlons, (!Ct ttrint Ie Declaration bet~ un fole nott cUre ~ 7';!1, • 2 J 3. 

abate. . Aleyn 21,4 t. 
~eti fuit refponll a ceo t! Ie QtounceU nel Jl3f que Ie IDec!J~ Sty. 78. 

ration eft atfet~ bien, ~at coment que neut auter~ pcrfOI1S font 
nofmeti en le~ £DbHgationti unco~e nc appiert q'lIa mifferont lout 
reale~ a ceo, QEt fi le~ £DbHgationti ne fuerollt feale ~ eu~ 
nonqne~ font leg IDbligattong fingle ufent obffnnt Ie l10fmer V'd 66 
l1e~ auterg tleu~ petrona en eu~, ~e~ n la betttp aboit elIce 1 e ante -. 

que leti autee tJeu~ perron~ abet feale Ic~ IDbIigattott~ ntttibiett 
come Ie IDefent'lant, 1)onque Ie DefenDant ~'tl boHe a11et p~iff 
anbantage tie ceo 11£ nutff abee 'Ocmuccc fut Ie OPCt, ~e~ U 
buiff abet pleab en abatement que leti auter nEttt perfOllS elt" 2 em. I 

feale le~ tlitti £Dblf!Jation~, <!Et q'iI~ font ultco?e en piehl bie, ~t :; 22. $2, 

iffint p~ie ]tttlgment bel '15ill come appiett 1J 28 H. 6. 3. & era. c~ Lit. ~8j. 
EI. 494 & 544· Afeue ~ Hollinfworth's ([afe. ~ c~: ~~~. 

<!Et ne tiel gr,Pinfon fuft tout Ie Q.tourt, <!ft ]ungment fuit J Sid. 4 20 . 

none Jf Querente, nifi, &c. ~efj ap~es if f«it nap fut un p~e= I Leon. 'll1. 

tel1ce tie unnue p~ofecutiol1 R un atto~l1ep que rutt (OllCerl1C 
en Ie~ ®bltgation~ it~ efteant €;)bcrtffs bon'Oti pUt appearante. 
~£11 nemp PUt Ie matter en Ie!'. Saunders oue Ie Wlatnttff. Pem-
berton obe Ie IDefen'Oflilt. 

P P :2 Ferrall 
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Ferral ruerfus Shaen Mil' f5 Bar'. 

Pafch. 2. I Car. II. Regis. Rot. 37 r. 

(44) London If. MEmorand quod alias fciJieet Termino 
Sandi Hill' ultimo preterito coram 

Domino Rege apud WeftiW veru Johannes Ferrall Ar. J> Johan
nem Read Attorn. {ilum & protuJit hic in Cur. ditti Domini 
Regis tunc ibidem quandam bilJam fuam verfus Jacobum Shaen 
Mil' & Bar. alias diet' Jacobum Sbaen de Civitate Dublin in 
Regno Hibernie Mil' & Bat in Cufton Mar &c. de placito debiti, 
Et funt pleg de prof, fcilicet Johannes Doe & Richardus Roe 
que quidem billa fequitur in het verba fl. London n: Johannes 
Ferrall Ar. queritur de Jacobo Silaen Mif & Bar. alias Jacobo 
Shaen de Civitate Dub1in in Regno Hibernie Mil' & Bat. in 
Cufrod' Mar. Marefe Domini Regis coram ipfo Rege exHten. 
de placito quod reddat ei fexeentas libras legalis monet. Angl? 
quas ei debet & iujune detinet pro eo videlicet quod cum pred. 
Jacobus vicefimo quinto dieMaii Anno Regni Domini Caroli 
Secundi nunc Regis AngP &c. decimo nona apud London 
predict. videlicet in parochia beate Marie de Areubus in 
Warda de Chcape pro quoddam fcriptum fuum obligatorium 
figillo ipfius Jacobi figi1Iat' Curieque dicti Domini Regis nunc 
hie onenf. cujus dat' en eifdem die & Anno cogn. fe teneri & 
firm it' obligari eidem Johanni in pred. fexeent' libris folvend' 
eidem Johanni cum inde requifit. effet pred. tamen Jacobus Heet 
fepius requifit. &c. pd' fexcent' Iibras eidem Joba.nni nondum 
folvit fed ilP ei hucufque folvere omnino eontradixit & adhuc 
eontradic' Ad dampnum ipfius Johannis quadraginta libr, Et 
inde produc' fefram, &e. 

Et modo ad hune diem fcirt diem Mercur prox' poft quinderu 
Parehe ina eodem termino ufque quem diem predict' Jaco
bus habuit lieenc' ad billam pd' interloquend', Et tunc ad ref
pondend' &c. coram Domino Rege apud Wefim. ven' tam predt 

Johannes Ferrall .1? Attorru fuum pd' quam pd' Jacobus Shaen .p 
Johannem Warter Attorn' fl1um, Et idem Jacobus defenc4' vim 
& inju! ql1ando &c. Et petit auditum fcripti obligator' pred".. 
Et ~i Iegituf &e. petit edam audit. Conditionis ejufdem fcripti 
obligator, Et ei legitur in hee verba fT. ~be ~onnttion of tOfU 
IDbUgatton tr; fucb, <tOut tf tOe nbobc·bounnrn ~tr James 

3 ~haen 
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Trill. 2 I Car. II~ Regisn 

Sbaen mnigbt ann ~,atoll-et, lJi!S IPtit~, <!E~etut:()~ O? Gi1inini~ 
nrato~s fijaU €illU no tuen ann tntl! pap o,~ ranre to be paiil unto 
tfJ£ abob£;!Hlmeb John ferral1\!Efquft€, bi$ ~tccuto~!1, anmtnt· 
firato~}1 o~ .amgnJj, tbt fun @>um of tb~-ee bUi1n~eiJ WOimtH5 (If 
goon ann lawfu! moue!' (If England on tue fiu'c ann tbJe"tfet~ 
iDap. of February ne:rt turuing tbe nate of tbeff p~efel1t~, nt o~ 
ill tbe Middle-Temple- HaH London nclltHltng tbeceout onIp tIJe 
(urrant £~cbanB'e of tlJ£ fame, if ilnp UJaU be fotn out fo~ tbe 
fttbange tberrof from Ireland to England, tben tbi~ IDf:lH!Jatio!~ 
to be \:loin ann of ilone effett, O! elfe to be ann temafn in fUU 
fo~ce ann bertue, quibns !eCtis & auditis idem Jacobus dic3 quod 
pd' Johannes Ferral! aClione flla pred' inde verfus eli) habere: 
feu manutenere non debet qui::u die. quod pd" Johannes pof.1: 
confecHone fcripti obligator. predict' fcilicet decimo die Maii 
Anno Regni clieti Domini Regis nunc vicefimo videlicet apud 
London pd" in Paroch' & 'Nard:! pred' corruptive recepit de 
eode Jacobo triginta Iibras legalis monee Angl}) ,F differendo 
die folutionis Anglice fo~ fo~bcntat1(e pred' trefcentarw Iibrarw 
in pred' fcripto obligatorio mention at' pro uno Anno inte
gro videlicet a pred' vicefimo quinto die Februar~ Anno vice:' 
fimo fupradido ufque vicefimw quintw die Februar' Anno 
Regni diCti Domini Regis nunc vieefimo primo que eO: ultr~ 
rata [ex librarw pro qualibet Centw librarw pro uno Anno 
integro contra forma Statuti in hujufmodi cafu inde nuper 
edit' & proVif. per quod fcriptw obligatoriw pred" vacuw de
venit, Et hoc parat" en: verificare un de pet" judiciw fi ipfe de 
debito predict' virtute fcripti obligatorii predict· onerari de
beat, &c. 

Et pred' Johannes Ferran die" quod ipfe per aliqua J? pred~ 
Jacobw fuperius placitando aUegat' ab attione fua pred' inde 
ver[us ipfW Jacobw habendi precludi non debet quia die' 
quod placitw pred" per ipfw Jacobw modo & forma predid:~ 
fuperius placitat' materiaque in eodem contene minus fuffideru 
in lege exifiunt ad ipfw Johanne ab aaione faa pred> verfus 
ipfw Jacobw habend' precludend' Ad quod ipfe idem Johan
nes necelle non habet nee per lege terre tenetur ali quo modo 
refpondere, Et hoc parat' eft verificare unde ~ defeC1u fufficiem 
refponf. in hac parte ipfe ide Johannes pet" judiciw & debitw 
fuw pred' unaew darnpnis fuis occafione detentionis debiti illius 
ftbi adjudicari, &c. 

Et pred' Jacobus die" quod placitw pet r ipfw Jacobw modo 
& forma pred' fuperius placitat' materiaque in eode contene bom 

& fuf~ 
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Vide S. c. 
I Ven. 38. 
I Sid.42J. 
I Keb. 525', 
53 r, 690. 
Ray, 191, 
197· 
1 Mod. 69. 

Ferrall ~erJus S11aen Mil' (5 Bar'. 

& fufficieru in lege exifiunt ad pred l Johannem ab actione fua 
pd verfus tfd Jacobum habend' precludend' qd' quide placitum 
materiaque in eode content ipfe idem Jacobus parat eft veri
ficare & probare prout Cur &c. Et quia pred Johannes ad 
placitw illud non refpond' nec ilP hucufque aIiquaIir dedic ipfe 
idem Jacobos ot prius petit judicium, Et quod pred' Johannes 
ab acrione fU;1 pred' verfos ipfum Jacobum habend' preclodator 
&c. fed quia Cur. dicti Domini Regis nunc hie de judicio fuo 
de & fuper premiffis reddend' nondum advifatur dies inde dar 
efi partibus pred. coram Domino Rege apud Weftffil ufque diem 
Mereur' prox' poO: tres feptimanas Saner Trinitat de judicio fuo 
de & fuper prerniffis audiend' eo quod Cur. difri Domini Regis 
nunc inde nondum &c. Ad quem diem coram Domino Rege 
apud WeO:ffil vern tam pred. Johannes quam prediClus Jacobus 
-l? Attorn. foos pred. fuper quo viGs & g Cur. dicti Domini 
Regis hie plenius intellectis omnibus & Gngulis premiff. matu
raque deliberatione fuperinde habita videtur Cur' Domini Re
gis hic quod placitum pred' Jacobi modo & forma pred' fu
peri us placita t' materiaque in eodem content' minus fu fTIci en' in 
lege exiftunt ad pred. Johannem ab acrione fua pred. verfus pre
fat. Jacobum habend' precIudend' Ideo conGderat' ell: quod 
prediCl:us Johannes recuperet verfus pred' Jacobum debitum 
fuum pd. necnon oCloginta folidos J? dampnis fuis que fu1l:inuit 
tam occaGone detentionis debiti illius quam J? mis' & cuilag. 
fuis g ipfum circa fectam fuam in hac parte appofit' eidem Jo
hanni p Cur. diCti Domini Hegis nunc hie ex affenfu fuo adjudi
cat. Er pd. Jacobus in mifericordia, &c. 

Ferrall rverfus Shaen Mil' f5 Bar'. 

D C!Ebt fur IDbIigatiolt dar vicefimo quarto Maii Anno Re
J gis nunc decimo nona. 1e IDefclltlant p~{e£l)tet tiel <li:olttlf= 
tion que etl PUt Ie papnumt tie JOO I. fut Ie viceGmo quinto 
Februarii Anno Regis nunc vicefimo, QEt fur oper Ie IDefeR= 
tlont pleatl en barre Quod pofl: confeCtionem fcripti Obliaatorii 
predict' fcilicet decimo Maii Anno Regis nunc vicefirn~ JLe 
~lauttttf C~rr~ptive recepit tlcl IDefeutJ' 301. pro diffe:endo 
d~em ~ollltlonis. pred. goo 1. J? uno Anno integra viz. a pre
dIcta vlceGmo qUInto Feb? Anno viceGmo ufque vicefimw quintw 
Februarii Anno viceGmo primo quod efi ultra ratam 6 I. P Cene 
-l? annum contra formam Statuti J? quod fcriptum obliaator. 
predidum vacuum devenit, Et hoc &c. unde &c. fur que Ie 
}g)laintiff ncmurrc en lel'. 

4 



1~rin. 21 Car. II. Regis. 
QEt fUit n'Ojunrre PUt Ie l~latnttff que Ie plea ne ruit bon Vid.l Hawk. 

([at Ie nouel 0tatute 'Oe mfurp de anna duodecimo Caroli ~:~: 247, 

Secundi, cap. 1 1, nit que All Bonds, &c. for payment of any I And. 49. 
Principal or Money to be lent or covenanted to be perfor- ! Sid. 2

85. 

d f r h h b l 3 Mod. 3 ~. me upon or or any ULury w ereupon or were y t lere I Leon. 96. 
{hall be referved or taken above the rate of 6 I. P Cent . .t? Ray, 19', 

annum {ball be utter1y void. jJfiint que Ie bOlln que ferra ~91~d. 12k 

bali) 12 ceff claufe nott rfire pur papment l'Je IDcnierg up- MO.7p. • 

on or for Ufury, ~e~ ie)? Ie bOllllne fuit pur papment ne Yet. 47· 

ID£l1fel'~ upon or for Ufury, Weg PUt tiell~ que appiert al con- ~:/. 32
,33, 

trntp tl futt fait put papmeut nuh iUff l'Jebt, (lEt iffint Ie bonn NOY.37,14]· 
{uit bon quant tl futt fatt, IDollqueS Ult ufUtiou~ <ltolttraff ap~eg 
ne poet Caire Ie bonn l:Jofl'J que ruit bon al temp~ ne feuiance 
ne ceo, ®e~ lloiet eft que l1 ttel ufutioua Q!:ontraff Ie t»laintiff 
atl fo~feit Ie treble battle ~ Ie latter ([Iaure nel nit ~tatute, 
~eg p ceo Ie bonn ne ferta faft boin come etl nuanttJit. ~Jod 
nota. Jones ~ Saunders gCCOUl1ce! obe Ie ~lntl1tttf. 

Greene q;er:fus Jones. 

Trin. 2 I. Car. II. Regis Rot. I 84~t 

(46.) Midd' {f. MEmorand' quod alias fdit Termino Sana! 
HilIarii ultimo preterit' coram Domino 

Rege apud Wefl:iro vern Anthonius Greene p Robertum Powlet 
Attornatum fuum & protulit hie in Cur. diCti Domini Regis tunc 
ibidem quandam billam fuam verfus Richardum Jones in Cullod 
Mar &c. de placito rranfgr, Et funt pleg de profequend' fcilicet 
Johannes Doe & Richardus Roe, Que quid em billa fequitur in 
hee "erba if. Midd' iT. Anthonius Greene queritur de Richardo 
Jones in Cunod' Mar' Marefe' Domini Regis coram ipfo Rege 
exiftern de eo quod ipfe vicefimo die Januarii Anno Regni Domi
ni Caroli Seeundi nunc Regis AngY &c. vicefimo vi & armis 
&c. in ipfum Anthonium apud Paroehiam Sancti Clementi3 
Dacorum in Com' pred' inlulrum fecit & ipfum Anthonium ad
tunc & ibidem verberavit vulneravit & maletraCtavit ita quod 
de vita ejus maxi me defperabatuf & alia enonnia ei intulit con
tra pacem dieti Domini Regis nunc & ad dampnum ipfiu5- An
thonii quadraginta librarum. Et inde producit feCtam, &c. 

Et modo ad hune diem fcitt diem veneris prox' poil CrafHn' 
Sam'te Trinitatis ifto eodem Termino ufque quem diem prediCt. 
Richardus Jones habuit 1irene ad biI1am prediaam interloquend 

& tunc 



Greene 'Verfus Jones. 
& tunc ad refpondend' &c. cora Domino Rege apud Wefrm' 
ven tam pred' Anthonius per Attorn' fuum pred' qua pred' 
Richardus J> Johanne Malcher Attorn' fuurn, Et ide Richardus 
defend' vim & injuria quando &c. Et quoad venire vi & ar
mis feu quicquid quod eft contra pacem didi Domini Regis 
nunc dicit quod ipfe non eft inde culpabilisJ Et de hoc pon' fe 
fuper patriam, Et pred' AnthonillS inde fimiliter &c. Et quoad 
refid' tranfgr' pred' .v ipfum Richardum fuperius fieri fuppofit' 
idem Richardus dicit quod pred' Anthonius aCtionem fuam pre
didam inde verfus eum habere feu manotenere non debet Qlia 
dicit quod ante predictum tempus quo fupponitor tranfgi pd. 
fieri fcilicet vicefimo quinto die Septembris Anno Regni Domi
ni Regis nonc vicefimo apud Parocbiam Sandi Clemenris 
Dacorom in Com' Midd' pred. coram eadem Domino Rege in 
Cur' ipfius Domini Regis (eadem Cur' apud Wefrm' in Com. 
Midd' pred' exiften') quidam Wiltus Wood profequnt' fuit 
extra Cor' ejufdem Domini Regis quoddam breve comrnuniter 
,'ocat a 13tU of 9}E1tnnlefc:t eide Vic' Com' Midd' direct' .p quod 
precept' fuit eidem Vic' quod ca~eret prefat' Anthonium fi &c. 
Et eum falvo &c. Ita quod haberet Corpus ejus coram ipfo Do
mino Rege apud Weftm' die veneris prox' poft tres feptimanas 
Sao[ti Michaelis u1cimo preterito ad rerpand' eide Wino de 
placito rranfgr. ac etiam bin ipfius WilPi verfu§ ipfum Antho
nium pro vigint' & fex libris fuper affumptionem fecundum 
confuetl1din~ Cur' ipfius Domini Regis cora ipfo Rege exhi
bend' per quod Dionifius Gauden Miles & Thomas Davies Miles 
Vi~ Corm Midd pd exiften' ante pred' tempus quo &e. feilicet 
eodem vicefimo quinto die Septembris Anno fupradicro apud 
parochiam pred' in Com' pred. fecit & direxit quoddam War
Tantum fuum eidem Richardo adtunc Bal1ivo predict' Dionifii 
Gauden Militis & Thome Davies Militis exifieru ex parte Domini 
Regis per idem Warrantum eidem Richardo mandJndo quod 
ipfe caperet prefat' Anthonium fi &c. Et eum falvo &c. ita quod 
haberet Corpus ejus cora ipfo Dna R ege apud Weftiill po die ve
neris prox' pon: tres SeptimnrasSandi Michaelis ultimo preterito 
ad refpondend. prefat. vVino vVood juxta tenorem Warranti 
prediCti p quod idem Richardus ponea fciJicet vicefimo die 
OCtobris Anno fupradicto apud paroch' pred. in Com. predicr. 
& ante retorn' ejufdem brevis ipfum Anthonium fecundum de
bitam legis formam apud parochiam pred' in Com. pred. cepit 
& arreftavit, Et idem Richardus ulrerius dicit quod pred. An
(honins poft captionem & arrefiationem pred. Anthoni fci]icet 
die & Anno fupradiCtis apud paroetl pd. in Com. Midd. pred. 
vi & armis &c. in prcdiClllm Richardum infl1ltum fecit & 

4 ipfum 
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ipfum Richardum adtunc & ibid~ verberaffe vulneraffe & maIe~ 
traCtaffe vo!uiffet nifi idem Richardus feipfum erga ipfum Ancho
nium adtunc ~ ibide citius defendiffet, Et fie ide Riehardus di
cit qd' malum fi qd' eidc Antbonio adtunc & ibide evenic fuil: 
de inrult. ipfius Anthonii propr in defenGom ejufdem Richardi 
abfque hoc quod predictus Richardus eft cuJpabilis de aliqua 
verberation. & infulr ante pred. vicefimum diem Oaobr. anna 
fl1pradiClo feu ad aliquod tempus pofiea, Et hoc parat eft verifi
care uncle retit judicium ii pred. Anthonius attionem fua pred. 
inde verfus eum habere feu manutenere debeat, &c. 

Et pred. Anthoniu5 die. quod ipfe .F aliqua -p pred. Richar
dum fuperius placitando allegar ab actione fua pred' inde verfu5 
predict. Riehardllm habend precIudi non debet, Quia die. quod 
placitum prediClum.F pred. Richardum modo & forma pred. 
fuperiu5 plaeitat materiague in eadem content minus fufficieiil 
in lege exiftunt ad pred. Anthonium ab actione fua pred: unde 
verfus predict. Richardum habendo precIudend. ad quod idem 
Anthonius needle non habet nec per lege terre tenetur aliquo 
modo refpondere, Et hoc parat. eft verifieare unde pro defecru 
fllfficien. placid in hac parte idem Anthonius petit jndicium & 
dampna fna occaliane tranfgr. pred. Gbi adjudicari &c. Ee pro 
cauGs morationis in lege fuper placito illa idem Anthonius fe
cnndum forma Statuti in hujufmodi cafn nuper edit. & provis' 
oftendit & Cur. Domini Regis hie monftrat has caufas fubfequeru 
videlicet Eo quod p plaeitum ipfius Richardi Jones pred. non 
apparet quod breve voeat. a 'ISm of Midd. pred. ad aliquod 
tempus ante Tranfgr. & infult. p lidia:. Richardum fuperius 
modo & forma pred. faEt. deliberatum fnit prefat Vi2 Corm 
Midd in forma jnris exequend ac de eo quodplacitum pred. 
en: duplex ineertum & caret forma, &c. 

Et pet Richardus dicit qd placitw pcl .F ipfum Riehatdlli modo 
& forma pred. fuperins pJacitat. materiaque in eode content. 
bon. & fufficien. in lege exil1unt ad pred. Anthonium ab adi
one fua pred. inde verfus pred. Richardum habendo pre
c1udend. quod quidem placitum materiaqne in eode content. 
ide Richardus parat. en: verificare & probare prout Cur. &~ 
Et quia pred. Anthonius ad placitum iJP non rerpand. nee ill? 
hucufque aliqualiter dedic. idC: Riehardlls ut prius petit judi· 
cium, Et quod pred. Anthonius ab adione fna pred. inde 
verrns ipfum Richardum habendo prec1udatur &c. Sed quia Cut 
Domini Regis nunc hie de judicio fuo de & fuper premiffis 
reddend. nondum advifatur dies inde dat. eft partibu5 pred. 

Q q coram 
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coram Domino Rege apud Wefiffil ufque diem prox' 
pofi de judicio fuo de & fuper premiffis pct audiend> 
eo quod Cur. Domini Regis hie inde nondum, &c. 

Greene verJUs Jones. 

Trin. 2 I Car. II. Regis, Rot. 1448. 

s. c. 2. Keb. TlRerpaf~ pur atfauIt tJ 'mattErp ~ Greene betfu~ Jones PUt 
607,83 8, atfntdt ~ batterp commit fur Ie lalaintiff 30 Jan. Anno 
84

L
4' I Regni Regis nunc 20 nl'tDariaJ tie ~t. Clement Danes en Midd1 

2. ev. 9· '-' ~ _ 
Vide 2. Leon. au~ llamages ~C. JLe Defentmnt picob en barr q bebant Ie temps 
20. quan'O tJc. fcilicer :G 5 die Septembr' Anno vicefimo fupraditto 
~~~'Hl~~'4' al nft parocij ne ~t. Clement Danes tilt William Wood p~ofe" 
Hard, 38. cute bo~£t l1el 15ank Ie Rop (eadem Curia apud' Wefrm. in 
~aliV2~7; Com. Midd' tunc exifien.) un bUl' 11e Midd" enber~ Ie ~Iainti1f 
I Sid', 308, (reto~ltable die veneris prox' poO: tres feptimanas SanCli Mieha-
33{~C.po£l. elis Termino Micbaelis alt. preterito) per quod Gauden ~ Oa
:t n • 25 I. vies atJonqu£~ [ltrcount be Midd' fait tl: tlirect Ult mlarranf al 

il)efcnlmnt put arrefier Ie i>Iafnttff folon$ Ie mt ')Stu .p quod 
Ie IDefentumt nebant Ie reto~tte net 11it bill fcilicet :20 Ocrobr. 
Anno 20 fupradiCl:o arrtft Ie }lPIatntiff, tl: outlet Ie Defel1t1ant 
l1it que Ie bit W>Iatnttff pui~ Ie nit atteft faft un alfault fUt Ie 
IDefeunant, Ql;t 11 nefenn lup mefme tmltt Ie namage fi areun 
U an futt tle fon atTauIt nemefne, (!ft traberfe fan1l ceo que Je 
fDefentmnt eft culpable al afcult tfmp~ l1eUallt ou ap~e1l Ie tlit 
20 jour d'Ofrobre Anno 20 fupradiCl:o, Et hoc&c. unde &c.fUt 
queI plea Ie )11)laintiff tlemurre fpecfalment, (!ft montlre pur 
eaure que it ue futt aUeage CIt Ie plea que Ie nit 13t11 Midd' 
futt neUucr nl <Ilifcount al aCeun temp1l tlebant Ie arreft tT: af" 
fault (ft. 

(lEt rutt argue 11 Saunders l' quer. que it!, Ie i)efcl1tJant tlufff 
abrr aberre e.rp~elfem('nt que Ie nit ')Bill lie Midd' futt DeHber 
al [lircount nebal1t Ie arreff, (!tat ceo eft Ull matter trallers 
fable, Cleat Ie )Fllafntitf putt repIte que iDefcnl1nnt fill Ie arrdt 
tie fOil tOJt nemefne (t traUerfe fi.1n~ ceo q'afCUll bill tie Midd' 
fuft neHber ill dHfcount ne'onnt Ie arrefi fait, <!Et fi Ie matter 
fuit tffillt (come en berirp tl fnft) Ie J;)lointfff eft o~e c~clune 
lie p~enner eeft itfue pcr Ie male pleaner bel iDrfennant, QIm: tl 
fill o~e folement monffre q'Ult bin tie Midd' fuit p~orecute per 
quod Ie <L1icount fiff fon JJrtttant (Je. 3lffint it nll aUeagc 
tie~l~ traberfable fo~rque Ie (per quod) fur quel nul 3ltnle 
pOlt eftre p~tfe, <!Et U £11 bo~£) ne tout controbcrfie qne fi Ie 
mtr,ount fiff un gornmt nnnrffcr un bome rt Ie 13mliff arecff 

Ilw .. 
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lu~ accO~lJant ~ ceo l1ebant arcun b~ief l1eltber al mtcount tl eft 
un tterpaf~, ~t Ie part!' arreffe poet mafntener un aftiolJ tit 
~retpar6 ~ faut fmp~ifonmel1t coment que un b~fefe fott lJeIiuer 
ap~ea, unco!£ ceo etl un common p~a(ftre tie afcun '15ailiff~ llc 
arrcft ~ tmp~ifon un borne \J: aple~ a Plentler bo~a un b~icf que 
ruit fatt en eeft ~afe, ~t pur ceo fuit fit Deftte punie, (!ft pur (eo 
it p~ie 1utlgment PUt Ie ~Iaintiff, Et eo potius put ceo que Ie 
IF>laintUf alloit tlemurte fpectalment ~ montlre Ie fault bel plea, 
~ea Ie iDefentlant ne lleult ceo amentler put eeo q'U [caboft 
que Ie bcrftp tI£1 matter ruit encounter lup. 

Levins pur Ie Defenl1ant, mue Ie plea prima facie rutt ar~ 
rets bon, ~t que touta le~ ~~elltl,ent~ font come ceo ert, come 
ill1ft viz. Co. intr. 42 • 160. b. 302. a. 304. h. 655. Co. 8.113. 
h. en DO(fo~ Bonhams ~afe. 
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~e~ Nota, que Co. intr. 42. 160. a. & Co. 8. 113. Doctor :1 lnll, 25 i. 

Bonhams <1tafe, e.tp~etffment monffre que Ie b~t£f ou Ie gattant 2 Brownl. . 

tfC. futt 11eUller ~c. ~t lea auters; lib~ea ne p~ouont mult en ~~;: ~~!: to 

point lJe })~efinenta pur ceo que ne futt aCeun occauon en CCUt c,'o. c, 5, 6. 

cafra a monllte Ie DeHberp tiel b~fef ~r. come tep eft. Cro.]. :1,2', 

Qft outler tl 11it que Ie IlDlaintttTtlUtff aber replie que cell areeR :Jt,' 464, 

ftllt lJebant Ie biU ne Midd' tleUber, ~t 110nquea Ie matter Oe~ 9 Co, 53,\ 

llefgnera en quefffol1, ~ea o~e Ie JIaintftT t! fon nemurrer nn ~;~:R, I7
l

" 

pernue fauantage tie ceo. 2 p, ' 

Qft tie tiel optnion fuit Ie Qtourt, fcilicet q'tI ferra intenll que ~ BuHl 9+, 
Ie 'll3il1 11e Midd' fuit tleliber al dticount nebaltt Ie arten ~ tltbant I;~b~~~·9. 
Ie confection bel garrant, ~t que Ie W>JatntttT 11uiff abet replie Ha~d. 38 

Ie contratp fpecialmcllt ~nl n'a\loit etlte \Jofer, QI:ar Ie arreff I Sid. 33°, 

fffeant ap~rs Ie p~Orecution 11el 11it bill 11e Midd', ~t fI elleant 
ntt en Ie plea que Ie bill fuit p~ofeeute l' quod Ie micount fitl rOll 
gattant, n fcrra ententJe fiellre 11eUber al mtcount nellallt Ie 
garrant fait tanque fl foit fpectalment monare al contrat!' que 
Ie ~latntftT n'a11 faft, me~ a11 11emurre I! que fl a'Omft Ie 11e:: 
Itberp nel btu CDment q'iI an moltftte Ie want 1.1e allerment tiel 
lJeliberp tiel bill PUt eaufe, ~t Ie Qtourt rUit p~ell it nonet 
]Ul1gment pro Defendente, ~es US bone licence alllDlainttff ri 
lJifcontinuet fur papment tie QtotlS3 pur ceo q'en \lerit!' Ie 'll3f1l 
ne fuit tJeliber at micount tanque ap~es Ie arrtff come Ie qrourt 
[uit fnfo~nte l! ~ollnceIf nel Jj!)Jaintiff. 

Nota que flier. auters faults ell Ie plea come mop fern:: Vide. Crei, 
ble videlicet que Ie iDefenbant alleage que Wood ilb p~ore:: J. 561. 

cute Ie 16m ne Midd' bOlS be 13ank Ie m.o~ 25 Septembr. Cr. EI. 31r· 
Anno 20 Regis fou iI appfert jUl1tciah1tent que Ie <Ztourt ~ttl;::o~a, 
tJel 13ank Ie Rap ne fuit open ne frant fur celu!' jour effcal1t Hob. '99· 

bOl~ 11e 'tlterme, ~t tmnt null bUl be Midd. omnioo putt ~~td 7I.~ 
rltte 11onqutf) p~ofecute. ~Utt tI etl tift que Wood al Wartllj , ]0 . 

lie @t. Clements Plofetute cc1ll)5ill bOl~ be 16ank Ie mop apud 
; Qq 2 yveftm~ 
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Wefrm. q'Cll abfutb (ffmpoffible, ~e~ c£u~ ~attet~ ne fueront 
mobe R Ie ®bltbion tid lPlaintiff~ ([:ounceU quel tI penfe Un 
gtanb fault en Jup mefme ap~e~, ~C. 

T rin. l I Caroli Secundi R.egis inter IndiC1:a-
111ent' N. 19, 

(47.) Cornub. if. M Emorand' quod Thomas Fanfbaw 
Miles Caron. & Attorn. Dam. Regis 

in Curia ipfias Regis cora ipfo Rege qui l' eode Dom. Regein hac 
parte fequicur in propria perfona faa vern hie in Cur. didi Dom' 
Regis cora j pfo Rege apud WeftiTIJ die veneris prox' pon Cramn' 
Sanae Trinitatis ina eodem termino & l' eadem Domino Rege 
dat Cur. hic intelligi & informari quod ad Affifas tent. pro 
Com. Cornllb. pet apud Launcenon in Com. lid die Mercurii 
decimo feptimo die MartH Anno Regni DiN nofiri Caroli Secundi 
Dei gratia AngP Scoc. Francie & Hibernie Regis fidei defenf. &c. 
vieefimo primo coram Johanne Vaughan Milite Capital Jome. 
diCti Domini Regis de Banco & Johanne Arcber Milite uno 
Jufrie' diB:i Domini Regis de Banco Junic. ejufdem Dom. Regis 
ad Affifas in Com. pred. capiend. afiign. quendam exitum in 
placito tranfgt fuper cafum inter Edwardum Hoblin Gen. quer. 
& Richardum Opie Gen. Defen. per Jur. patrie triat. fuiiTe, Et 
quod pred. Richardu5 Opie de Sanao Breock juxta Wade
bridge in Com' pred' Gen. Petrus Dingle de Santlo Mabya 
in Com. pred. Yeoman Stephanus Trebane nuper de Launcefron 
in Com. pred. Yeoman & Edwardus Dodge nuper de Launcefron 
in Com. pred. Yeoman decimo feptimo die Marcii Anno Regni 
ditH Domini Regis nunc vicefimo primo fupradifro aputl Laun
cefron pred. in Com' pred. ante triacon. pred. macbinaver. 
confpiraver. & inter fe illicite agreaver' -l? premia & alias vias 
& medias illicite procurar£ veredifrum pro defend· reddi & ad 
:nequiffimas intentiom machinatiom & confpiratiom fuas pred. 
pimplend pet Richardus Opie Petrus Dingle Stephanus Trehaoe 
Eawardus Dodge & Chrifiopherus Barnes adtunc & ibide agre
aver. quod pred. Stephanus Trehane & Edwardus Dodge pro 
diverC denaT. fummis eifdem Stephano Trebane & Edwardo 
Dodge 1-' pfat Petrum Dingle Richardw Opie folut procurarent 
feipfos pred' Stephanum Trehane & Edwardum Dodge fore 
Jurat' de Circumftantibus J? triatione exitus pred. & verediCf 
redderentpro defend', Et fecundum agreamentum pred. 

inter 
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inter pred. Richardum Opie Petrum Dingle Stephanum Tre
hane & Edwardum Dodge habit' pred. Stephan1i1s Trehane & 
Edwardus Dodge per vias & modos ilIicitos ad tunc & ibidem 
procurabant feipfos fore Jurat" de circumfl:an' pro triatione 
~xit. pred. ac fie Jurat. fimuJcum at J ur. J arat. pred. ad triand .. 
c"itum pred' adtunc & ibidem veredicb.lnl l? defend' reddidero 
ad grave dampnum pred' Edwardi Hoblin in malum & perni· 
tiofum exemplum omnium aP in tali cafll deHnquen. Ac contn 
pacem dicti Domini Regis nUDC Coron. & dignitat' [nas &c. un
de idem Corom & Attorru ditti Domini Regis l' eodem DominG 
Rege pet' advifamentum Cur' hie jn premiffis & debitum legis 
proceffum verfus prefat' Richardum Opie Petrum Dingle Ste
phanum Trehane & Edwardum Dodge in hac parte fieri ad 
refpondend' ditto Domino Regi de & in premiffis, &c. 

Donlinus Rex rverjUs Opie f5 Dodge f5 al. per In~ 
dilJament' T rin. 2 I Carob Secundi Regis. N. I 9-

30J 

I mfo~matiot1 PUt un [)ffence £11 Ie nature tJe Embracery bet· Informatic>: 

fu!) Opie & Dodge \f ncu,: autte~ IDefentJaltt~ PUt ceo que d'EmbramJ. 

I'on al am~e!) en Cornwall un c£ttafne ttrue en un pIca ne tref: Vide Hob. 

pafg fur Ie ([are l2enter Hoblyn un atto~1te!, )plaintiff ~ ;l04;.102. 
Richard Opie un nea o~e IDefennant~ a'Oonqnet1 DefentJant ile:: :2 BuIll. 25· 

beigne tieftre ttte 'Oebant le~ 31ufffce~ ne am~e, (lEt que Ie Vl> ~~or 88
1
°5

6
, 

fenbants) bebant Ie trtal machinaverunt confpiraverunt & in- Dy.' 48 .• 

ter fe illicite agreaverunt.l? premia & alias vias & medias illicitas Co. Lit. '57· 

be v~o(uret un bernit fieRce ren'Oct PUt Ie Defen'Oant en reIu!' ;'I~~t Ia;;. 
actton, qft a compalfer ceo Un cOl1ttibont que Ie nit Dodge ~ 2 Roll. Ab. 

Trehane un autet l1e£f o~e IDefennants) PUt nfuetfe rumme~ ~Jt B 
llargent p~ocuretont cut mefmct1 fiefire jute de circumfrantibus C·ro. EliZ: 71o 

pur Ie trtal treI itrue, (!ft que tiS noneca lout bcriltff PUt Ie IDe. 816. 

fentJant en Ie atttell, (!ft I! ceut «nnue meanc!;1 ilS p~ocucont :~. ~,~.~, ~: 
eur mefmefj lietlte JU tede circumfrantibus fut Ie trial l1el ttrue, II H.6. II. 
<lEt fur teo tlt1 enfemble oue lea autet~ 31uro~l1 none un betnHt 2 I ~. 66 2obo 

PUt Ie .iDefentmnt en Ie bit affton ad grave dampnum nel nit ~~ H.' 7: ~b .• 
Hob!yn, Et in malum & perniciofum exemplum omnium alio- 12. b. 

rum &c. <.!ft It edt l1nfo~mation lea Defen'Oant~ plean rfcns 3 I H. 6.8,9_ 

culpable. Qft fueront tout~ troue culpable at nattetgne am~e~ 
tn CornwaH. .. 

<ft o~e Saunders boile abet mObe en atreff 'Oe ]Ung: Vide I Haw. 
ment, (!ft tI ruit p~epate abe nHlcrfe ctceptton£', ~e~ Hale kins 261, 

Qtbief 3lufftce ne beult Olct IU!" ~e~ nit que IC5$ Defen'OBnta :~how 110 

~ putffent &c. • 
I Sal. 37~, 
314, )76. 
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pufffent po~ter lour b~tef tle <!Erto~ ~'ilS botle, <[at H ne boife 
Donet afetln countenance il tid offence, }:Ut que lUbrrUlrllt fu:t 
110ne betS Ic~ Defennant~, Quod capiantur ad faciend' finem 
cum Domino Rege, &c. 

See l Show. Nota, ilue coment que la fuft nul matter Ie le1' DetermIne 
~;,[~o;~5. ell cell <!tafe, unco~e jeo 01' p~tfe nottce tie reo pur Ie enol: 
F.N.B. !7Jl. mitp bel offence en ttel malneia p~aiflCe£J a co~ruptet Ie 
~~ ~~.l~: berrap .lFotmtatne tie J!ullice, ~ue font tJigne tle febere pUttifiJ: 
Stat. ,') H. ment. 

Note, The Statutes refrraining Embr~cery and Maintenance. 
&c. viz. S E. 3. c. 10. 34E. 3'c. 8. & 38 E. 3. C. 12. & vide 
3IH.6.1,8·37H.6·3I. 

DE 
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Term. SanCli Mich. 
Anno Regni Regis Car. II. 21. 

Merchant rverfus Driver Adminiftratorem Rowe. 

Hm. 20 & :2 I Car. II. Regis. Rot. 1340. 

(45.) Anglia if. Dominus Rex mandavit Vic Suff. breve 
. fuum c1aufum in hee verba rr: Caro-

lus Seeundus Dei gratia AngY Seoc. 
Franc. & Hibernie Rex fidei defen

for &c. Vic SuH. faIute. Cum Vic nofhis London nuper precepe
rimus qd: de bonis & catallis Johannis Rowe defunct' (qui obiit 
intefiat') tempore mortis fue in manibus Thome Driver Admini
firato! omnium & fingulorum bonorum & catallorum Jurium & 
creditorum que fuer. pred. Johannis adminiflrand' in balliva 
fua fieri facerent Centum libras de debito necnon triginta tres 
folid. & quatuor denar. pro dampnis que Robertus Merchant 
defunet' & Winus Cripps fimiliter defunct' quem WilIm pred' 
Robertus fupervixit in vitis fuis fufiinue! tam occafione deten
tionis debiti illius quam pro mif. & cu{tag' fuis per ipfos circa 
fefram fuam in hac parte appofie unde pred' Johannes Rowe 
in vita fua convict' fuit ficut nobis eonftat de Recordo, Et quod 
denar' in haberent coram nobis apud WeftiW die Mercur' 
prox' pan: Cranin' Sanfri Martini jam ultimo preterito ad 
reddend' Marie Merchant vidue Adminin:ratici omnium & flngu
lorum bon or & catal10r jurium & creditorum que fuet pred' 
Roberti Merchant nuper viri fui tempore mortis fue admini
{hand', Et unde in eadem Cur' noil:ra coram nobis confident' 
fuit quod pred' T\-1aria habeat exectltionem verfus prefat1 

Thomam 



30 4 Mercl1ant vetfus Driver Admi n~ft'Ro~;ve. 
Thornam pro debito & dampnis predict' in forma predict' 
diB:iql1e Vic' nofhi London ad diem i11nm nobis retorn' quod 
predid' Thom3s nulla habuit bona flla caralla que fuer' 
prediCl:' Johannis tempore mortis fue in baIliva fua unde de
bitum & dampna pred' fell aIiquem inde denar' fieri feu 
levari fae potuer' fuper quo ex parte pred' Marie in eadem 
Curia nofl:ra coram nobis fufficien' Tefl:at' fuit quod pred' 
Thomas fuffieien' habuit bona & catalla que fuer' pred' 
Johannis tempore mortis rue in manibus ipfius Thome ad
minifl:rand' in balliva tna unde debitum & dampna pred' 
fieri facere potuifl:i Ideo tibi nuper precepimus quod de 
bonis & catalIis que fuel" pred' Johannis tempore mortis 
fue in manibl1s pred' Thome adminifhand' in balIiva tl1a 
fieri facias prcd' Centum libras de debito pred' nec-
110n pred' triginta tres foIid' & quatuor denar' de damp
nis predict'. Et denar' iUos haberes coram nobis apud 
Weftmonafi' die Sabbati proximo poft OCl:ab' SanCti HiI1arii 
tunc prox. futuro ad reddend. prefar. Marie pro debito & 
dampnis predict. in forma predict Cumque ad diem iJlum 
nobis retornafri quod pro executione brevis prediCt tibi inde 
direfti fiend. mandafti bal1ivis ville noftre Gippi in Corn. 
tuo qui plenarn habent exemionem omnium brevium & 
Warr' exequend' infra libertatem ejufdem ville & retorn' 
eorundem quodque infra libertatem ejL1fdem viI1e executio 
brevis iUius totaliter refrat fiend. qlli quidem baI1ivi nul-
10m tibi deder' refponf. fuper quo per aliud breve nofl:rum 
tibi nuper precepimus qood non omittas propter aliquam 
libertatem libertatis baIlivorum predifr. ville nofrre Gippi 
predict. quin de bonis & catallis prediCt. Johannis Rowe 
tempore mortis fue in manibus predict. Thome llt premitti
tur adminiftrand. in balliva lua fieri facias pred. Centum 
libras de debito neenon pred. triginta & tres folid. & 
qaatuor denar. de darnpnis pred' Et denar. iIP haberes co
ram nobis apud Weftm. die veneris prox. pon: Craftin. Sanae 
Trinitatis jam ultimo elap( ad reddendum prefat. Marie 
pro debito & dampnis pred. Tuque ad diem ilf nobis retor
nafti quod pred. Thomas nulla' habet bona feu catalIa in 
baIliva tU3 que fner. pred. Johannis tempore mortis fue in ma
niblls ipfius Thome adminiftrand. unde debitum & dampna pd. 
vel aliquem inde denar. fieri fae potuifti, Et quia retorn' ill' in 
retardationem executioru recuparatioru pred. fieri concipiebatur 
Ac in eadem Cur. no[tra coram nobis tel.l:at' exifiit quod pred. 
Thomas diverfa bona & catalla .que fuer. pred. Johannis tem
pore morte fue in manibus iplius Thome adminifirand. ad va-

l lenr 



~Mich. 21 Car. II. Regis. 
Jence debiti & dampnorum pred. elongavit vendidit & in urum 
fuum propi convertit & difpofuit ea intentione quod pred. ex .. 
ecucio non fieret nos nolentes quod ea que in eadem Cur no· 
{ha coram nobis rite ada vel adjudicat' funt arte fubdole vel 
ingenio irrita fieri Tibi precipimus ficut plus pluries tibi pre
cepimus quod de bonis & catallis que fuet pred .. Jobannis Rowe 
tempore mortis fue in manibus pred. Thome Driver admini
ftrand .. exifieru in balliva tua fieri fae debitum & dampna pred. 
fi levari poffint, Et denat ilP levat. habeas coram nobis apud 
WefiiW die veneris prox. poft tres feptimanas SanCli Micbaelis 
ad reddend. prefat. Marie pro debito & dampnis predict. in 
forma pred', Et fi inde levari non pofiint tunc fi tibi com1:are 
pofiit .r Inquifitionem fuper Sacramentum proborum & legaJi~ 
urn hominw de balliva tua in hac parte capiend. vel alio modo 
quo metius inde Certiorari poffis quod pred. Thomas bona & 
(atalla que fuer pred. Johannis tempore mortis fue in manibus 
pred. Tho. adminifrrand. ad valene debiti & dampnorum pred. 
vel alicujl1s inde par~elt vendidit & elongavit vel in urum 
fuw propr convertit & difpofuit quod tunc .l? probos & legales 
homines de balliva tua Scir fae prefat Thome quod fit coram 
nobis aplld Wefrilli ad prefar terminum ad ofrend. fi quid l1 
fe habeat vel dicere fciat quare pred. Maria executioru verfus 
eum de debito & dampnis pred. de bonis & catalHs ipfius Thome 
propr. levand. habere non debet fi fibi viderit expediri, Et, uI
terius fad:ur. & receptur. quod Cur. noftra coram nobis de eo 
confideraverit in hac parte, Et habeas ibi tunc nomina eorunl . .p 
quos ei Scir. fae & hoc breve Tefre Johanne Kelynge apud 
We((illi decimo die Junii Anno Regni nofiri vicefimo Ad quem 
diem coram Domino Rege apud Wefriru vern pred. Maria in 
propr. perrona fua, Et vic Suff. videlicet Galfridus Howland 
Ar. modo retorru quod pred. Thomas Driver nulla habet bona 
feu catalla que fuer. pred. Johannis Rowe tempore mortis fue 
unde debitum & damna pred. vel ali quam inde parcell Fieri fae 
potuit retorno etiam idem vic modo hie quandam Inquifitionem 
coram eo apud Gippum in Com fuo decimo feptimo die Ofro
bris Anno Regni diai Domini Regis nunc vicefimo.l? facramen
tum duodecim, &c. virtute brevis pred. capt . .l? quam compert. 
exifrit qd pd. Thomas Driver habuit bona & catalla in manibus 
fuis que fuer pred. Johannis Rowe tempore mortis fue ad va
lenc debiti & dampni pred\ Et quod pred. Thomas Driver 
bona & catalla ilia ad valene debiti 8r. dampni pred. vendidit & 
e10ngavit ac in ufum foum propr. convertit & difpofuit quod
que ipfe idem vic .r Francifcum Cook & Edwardum Walton 
probos, &c. Sci? fee prefat. Thome effendi coram Domino Rege 
ad diem & locum in dicto brevi fpee oftenC in forma pred. fi, 

R r &c. 
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&c. idem dies datus eft eidem Marie ibidem, &c. Ad quem diem 
coram Domino Rege apud Weftffi) vern pred. Maria in propr. 
perfona fua, Et pred, Thomas quarto die placi~i folernpnit. 
exaCt . .l? Edw~rdw Coleman At~orn. fuum ve? & dI.e quod pre~. 
Maria executIOn. fuam de debito & dampnls predla. de bonis 
& catallis pred. Thome propr levari habere non debet quia 
protefrando quod ipfe idem Thomas plene adminifiravit omnia 
bona & catalla que fuer. pred. Johannis tempore mortis fue in 
manibus fuis adminifrrand. Et quod pred. Tho. non habet 
nec tempore profecutioiil pred. brevis de reif fae habuHfet aliqua 
bona feu catalla que fuer. pred. Joh. tempore mortis fue in 
manibus fuis adminiflrand. pro placito pred. Thomas die quod 
ipfe idem Thomas non vendidit feu elongavit vel in ufum fuw 
prcpriw convertit & difpofuit aIiqua bona feu catalla que fuer. 
predict. Johannis tempore mortis feu modo & forma prout p 
Inquifition. predia, fuperius fupponitur, Et hoc paratus en: 
verificare unde pet. Judicium fi pred. Maria execution. fuam de 
debito & dampnis predict. fibi adjudicat. verfus predial Tho
mam de bonis & catallis predict. Thome propr.levari habere 
debeat, &c. 

Etpred. Maria die quod ipfa r aliqua r pred. Thomam fu
perius placitando allegat. ab executione fua de debito & dampnis 
pred. verfus prefat. Thomam de bonis & catallis pred. Thome 
propr. levari precludi non debet quia die quod pred. Thomas 
vendidit elongavit Be ad urum fuum propr. convertit & dif
pofuit diverfa bona & catalla que fuer. pred. Johannis tem
pore mortis fue ad valene pred. Centum & unius Iibrarum 
trefdecim folidorum & quatuor denar. in brevi & Inquifitione 
pred. fuperius fpee modo & forma prout .l? Inquifition. pred. 
fuperius invent. exiftit videlicet apud Gippum pred. in Coffi) 
pred', Et hoe pet. quod inquiratur .p patriam, Et pred. Thomas 
fimiliter, &c. Ideo precept. efr vie quod Venire fae coram Do
mino Rege apud Weftffi) die veneris prox. poft Octab. Pur. beatx 
Marie duodecim, &c. Ie> quos &e. Et qui nec, &e Ad recogn', &c. 
quia tam, &c. Idem dies datus eft partibus pred. ibidem, &e. 

Merchant rverfus Driver Adm in ift , Rowe. 

s. c. I Vent. SCire Faciasp abet (!J;Jccutfoll bet!) Ie Defenl1ant gDntintc 
~oSid. 4 12• ffrato~ De Rowe de bonis propriis fur Jlnquifitiou retom 
2 Keb. 488. que Ie l)efcntlant habuit bona & catalla in manibus fuis que 
VidC2Saund, fueront llel 3lnteffate Rowe tempore mortis fue ad valentiam 
tc~.\C;: debiti &, dampnorum rccobet ~ Ie ID~flJhtal 3lunlJmrnt, ~t 
J Vent. ~1I. que Ie lltt Defcntlnnt bona & eatalla ilIa ad valentiam debiti 
3 Kfteb. 682. & & dampnorum pred. vendidit & elongavit ac in urum fuum po . 30 . • 
~ Lev. J 89. I prOprlllm 
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proprium converti t & difpofuit, JLe IDefentiant al return bel 
ilJief biellt ettn1, Et protefrando q'tl aboft pleinement anminf£ 
fiet ~ an nul atfet£' p plea it nft quod ipfe non vendidit feu 
elongavit vel in ufum fuum proprium convertit & difpofuit 
aliqua bona feu catalla que fuerunt prediCti Inteftati tempore 
mortis rue modo & forma prout .1? inquifitionem predicram fu~ 
peri us fupponttur, Et hoc, &e. unde, &e. a que Ie lSIaintilf 
repIte que Ie nft il)efentlant vendidit elongavit & ad urum 
fuum proprium convertit & difpo[uit diverfa bona & eatalIa 
que fuerunt prediCl:i Intefrati tempore mortis fue ad valentiam 
debiti & dampnorw pred. prout .p inquifitionem pred. eompert. 
exifiit, <!Et fut (CO Ie 3ltru£ fuit Jopne ~ U11 bcrtrfct fUlt trobe p 
Ie }1)f 01 atU~e~ natreignement paf~+ 
~t o~e cn (eft '(!tetm Saunders mobe cn orreff 'be 3iun!Jmcl1t 

que ntent obffant Ie bertltct Ie JF)Iat11ttff ne putt abet ]uoJJment 2 S'~und. 4C1· 

ller~ 'fe il)efcnnant p aber e,recutfon de bonis propriis p ceo que ~ rS;.und 216~ 
nul Devafravit cfftrobe ~ Ie p~tmcr inquHitfon ou mife en ]tfue 2 Lutw. 667 

ou trotl(~ 12 Ie berllHf. (!ft nonque~ Ie trober ~ bertltrt que Ie ros~~+' 
i)cfen'Oant vendidit elongavit & in UflllTI fuum proprium con- ~ \~e~~Jl2~ 
vertit & difpo[uit, &c. ne afccrtain Ie (!Court que Ie Defennant 22 I, ' 

uti [[taff les btcn~ tiel 31nteffatc, \tar Ie Defentlant poit bien 6 ~od. 94· 

vendere eIongare & in ufum fuum proprium convertere & dif- ~6, ow. HD 

ponere ~ uttCo~e committer lml mafie ne falre arcun Devafra- 1 Le\r. r89, 

vit, ([at if pOlt paper nebt£t fut 3lutlgment OU (luterment au,r I Jon. 88. 

llalue be tout~ le~ biens obe fe~ p~op~e 1lel1icr~, <rEt l10nqueg 
if liff a IU!' a ntfpofer les bfena come a Illp pleiff, If ceo eft nul 
Devaftavit ~ que a fubjcffer lu!' a paper Ie llDlatntiff~ bebt de 
bonis propriis, (!ft put ceo Ie 3\tfue tluill aber fffte lequeJ Ie 
IDefentlal1t Devafravi t bona & cataIJa tiel ]nteffate ou nem}?, qUe 
lloile aber finfe Ie matter, ~cs; O!C Ie Jitrue ~ ber1lHf eft rlena 
ill purporc, pur qtle tI p~fe que Ie 31U'bgment ferroit arreff t Sed 
non allocatur. 

Q,Cat per Cur, JLe b~fef 'be Scire facias fUlJgeff que Ie Defen" Vide 2Saund, 
bant bona & eatalIa, &e. ad valentiam debiti & dampnorum 402 ,4°)_ 

pred. elongavit vendidit & in u[um fuum proprium eonvertit 
& di[po[uit ea intentione quod dicta exeeutio non fieret. ~t 
p ceo eft commnlU.1 at dltcount a fnquire fi Ie IDefentlant an 
iffint fait ou nem!" Et fi eonfiaret que if atl tmnt faft tunc i.> 
probos, &e. Scire faeeret al IDefentlant tie appearer ~ monUre 
enufe al reto~ll ne b~icf quare executio non fieret de bonis pr05 
priis, ClEt Ie [1tCOUllt apant tetom que Ie Defentlant bona & 
catalla ad valenc, &c. elongavit vendidit & in ufum [uum pro-
prium convertit & difpofuit, (!ft Ie Defenllant apant appear tJ; 
ttaberfe ceo que eft au~t trobe ber~ lup 12 Ie bertltrt; Ie Qtourt o~e 
ne tJoubtera mefl que Ie IDefentJant vendidit elongavit & 
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in ufum fuum proprium convertit & difpofllit ea intentione 
D~vaftavit. quod dicta executio non fieret,. (lEt {[tnt an faft t~n t~~tHmre 
VIde I RoI. act en conttibfl~g ~ enneal10urUtIJ a neftauner Ie ~(arnt:tf De 
~~~~~~: 923/6 fon nebt que amount al un Devafiavit. ~t ne ferra [hten)) 
[ 0219. (efpecfaIment ap~e~ un bernfct ) que Ie ID£fen~m~t 111 pap au" 
I Sid. 333· ter ilebt~ be (!' baut nature conte Ie bett Ie }»Iamtlff au~ balue 
~9~d. JOl. bel biel1~ Ie m:effato~, 'leat fi aboft efire ttUnt Ie Jluz,gi? be amie 
I Lev. 147, boUe abet bicett Ie 1urp a trober pIe Defennant, fcilicet que tl 
~~~: 232,255", ne abott pa~ etloigne benbe conberte OU 'Orfpofe a fOil oep5 
2 Lev. 40, bemerne afcunf5 bien~ bel (teffato~ ea intentione quod ditra 
J ~o, q j,

I
45. Executio non fieret, S}!)e~ que n a11 tJifpofe be eu~ 13 patmcht 

~ ~~n2t~;~, 11e auter~ jnn tlebt~ be ft baut nature come Ie lJ!)latnttffs, ~t 
221,3[5,;21. file bertt1'aboit ene UUnt Ie l)efenllant puftfott aner ceo pleab 
&~.u~.2i~~. (t mife en 1tfue, ~ef5 it an p~tn un Jjffite que il cotteeine fuft 
209, liO. Plui~ apt p fon <!.tafe ~ Ie uertlttt etl trout uer~ lup fur ceo, o~e 
2 Saund·4

Q2
• Ie <!tourt ne intenllera que tl auoit afcun auter matter {I pledtler 

~okod. 94. p IU1' mefrue, (!ft cetl 9llfue efieant troue bet~ lup Ie <Irourt 
Jud~ment de ftl afcertaine que Ie i)efenbant an atret~ :oel <lCeffato~ ill batue 
~~~~sEt;r' bel tlebt lie ~lafntftT, ~e~ que tl all.to~tfo~remeltt llffpofe ilent 
406. q: eu~ eaotgne Ita quod dicta .executlO fien non potefi de bonis 
~ Leon. 93· Tefratoris,:p que Ie <!Court boit agatn Q1;~eCt1tion de bonis pro-
2 ~et:~·22. priis. <!ft fffint t!~ font, Qft Ie ~latnttff abaft fon J!ungment 
De boni~ atCo~llal1t+ 
TefiatortS'. 
Vide I Saund. 
J I 2. 

2 Saund. 402 , Dominus Rex rverJus Kilderby. 

Hill. 20 & 2. I Car. II. Regis Rot. 3. intt placita Regis. 

(48. ) Soff. if. ALias fcilicet undecimo die Ottobris Anno 
Regni Domini nofiri Caroli Secondi Dei 

gral Angl Scoc Franc & Hibernix Regis fidei defenf. &c. de .. 
dmo nono.l? Inquifition'J?Domino Rege capt.ad general quaterial 
SeffioiU pads DiUi Regis tent J? Com pred. apud Woodbridge 
in Coirn pd. coram Waltero Devereux At ChrHl:ofero Milton & 
Thoma Bacon AI & aliis fociis fuis Jome diCl:i Domini Regis 
nunc ad pacem fuam in Coirn pred. confervand. necnon ad di. 
verfas Feloru tranfgreffioiU & at malefafta in eodem Com perpe
trat audiend, & terminand. affigru .p facramentii) doodecim Jar 
proborum & legalium hominum Colli) pred. impanelJar & jura~ 
ad inquirendo l' Domino Rege & corpore Colli) pred. extitit pre. 
fentat quod Francifcus Kilderby nuper de FramIingham in Coirn 
Suff. pred. Yeoman undecimo die Julii Anno Regni Domini 
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nof\:ri CaroH Secundi Dei graJ Angr Scoe Franc & Hibernia! Re
gis fidei defenf. &c. decimo nona & continue pofrea ufque 
diem capeon. hujus inquifition. fcilicet undecimum diem OCtobris 
Anno Regni Domini nof\:ri CaroH Secundi Dei graJ Ang! Scoe 
Franc & Hibernix Hegis fidei defenf. &c. decimo nona fupra
diCta (exiften . .r fpadum trium men fill integrorw) apud Fram
lingham pred. in Cow pred. illicite J? ]ucro fuo propr ufus 
fuit exercuit & oceupavit Arte Mif\:erium five manual occupati
on. Pannar. Anglice of it [[ioUe"~ID~Elpet (exillen. Arte Mifre
rio five manual occupatione infra hoc regnm Angt duodecimo 
Januar. Anno Regni Domine Elizabethx nuper Regine Angt, 
&c. quinto ufitat. & occupat.) ubi revera idem Francifcus Kil
derby eadem duodecimo die Januar. Anno Regni dicte Domine 
Elizabethx nuper Regine Angt, &c. quinto [upradifro non u[us 
fait aut excrcuit legitime pred. Artem Mifrerium five manual 
occupation. Pannar. pred. nee aliquam al Artem Mifierium five 
occupation. nec unquam po({ea educat. fnit in pred. Arte Mif\:e
rio five manual occupation. Pannar. pred. :p [padum feptem 
annorum tanquam Apprentic Angliee an app~Cltttcccontra for
mam Statuti de diCto Anno quinto Regni dicte Domine EIiza
bethre nuper Regine Anglie, &c. in huju[modi ca[u nuper ~dit .. 
& provi[. nee non contra pacem dicH Domini Regis nunc Corona 
& dignitat [uas quod quidem Indictamentum Dominus Rex 
nunc coram eo pofi:ea certis de caufis Venire fecit terminand' .. 
&c. J? quod precept. fnit vic Corm pred. quod non omitt, &c. 
quin Venire fae eum ad re[pondend', &c. 

Et modo [cilicet die Sabbati prox' pof\: OD.:ab. Sancti Hillarii 
Hlo eadem Termino coram Domino Rege :tpud Wef\:iii)ven. pred. 
Francifclls KiJderhy .l? Johannem Weekly Attorn. fuum, Et ha
bito auditu Inditl:amenti pred. die quod ipfe non intend. quod 
Dominus Rex nunc ip[um Francifcum occafione Indidamenti 
pred. ulteris impetere feu occafionare vellet aut debet., quia die 
quod Civitas London. ef\: antiqua Civitas quodque ipfe idem 
Francifcus pred. undecimo die Julii Anno Regni difri Domini 
Regis nunc decimo nono ac diu ante & continue pof\:ea huc
u[que fuit & adhuc ell: Civis & liber homo Civitar pred. quod
que Druus Henricus nuper Rex Angt poft conquef\:w tertius un
decimo die Januar. Anno Regni fui Angt, &c. decimo quinto 
.l? literas [uas Patentes rub magna figillo [uo Ang! confect. gern. 
dar apud Wefrffil eifdem die & Anno ule pred. J? fe & SuccefTo .. 
ribus [uis concefiit Major. & Communitae Civitat pet & Succeffo
ribus fllis quod omnes Cives Civitae pred. p tot terram & pote .. 
fiat [uam libere & fine impedimenta tam .l? mare quam P terram 
de rebus & Merchandizis [uis extunc irnpol1:erw negotiari poffint 
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prout fibi vider. expedir. aeetiam refiderent & morarentur ubi
eunque voluerint infra hoc regnum Angl cum mercimon, & 
Merchandizis fuis emend. & vendend. & negotia:ion. fllis eon
ficiend. Et die ulterius idem Franeifcus quod coneeffio & donaco 
pred. & omnes aP eonceffion. & donatioiil ac eonfuetudin. Civitar. 
pet authoritate Parliamenti Domini Richardi nuper Regis Angt 
pofr eonquefi~ fecundi apud,. We~m A~n? Regni fui fept!mo 
tent tunc MaJOr. & Commumtat dlae Clvltat & Suceeffonbus 
fuis ratifieat & eonfirmat fuer. ac idem Francifcus in facto die. 
quod ipfe idem Francifcus fie ut prefertur exifien. Civis & Iiber 
homo Civitar pred. dicto undecimo die Julii Anno Regni ditH 
Domini Regis nunc decimo no no fupradiCl:o & continue ponea 
ufque dictum undecimum diem Octobris Anno Regni didi Do
mini Regis nunc decimo nono fllpradicto apud Framlingham 
pred. in Corro pred. refidebat & morabatur cum quibufdam 
mercimon. Pannar. Anglice [[looUen Qtloatb emend. & vendend. 
mercimon. Pannar. pred. prout ei bene licuit juxta conceffion. 
& confirmation. pred. que quidem emptio & venditio mercirnon. 
Pannar. pred. Anglice [[looHen Qtloatb eft tot ufus exercitiw & 
occupatio Artis Mifierii five manual occupation. Pannar. unde 
idem Francifcus faperius .p Inditl:ament pred. indiGtar exHl:it. 
abfque hoc quod ipfe idem Francifcus a pd undecimo die Ju1ii 
Anno decimo nono fl1pradiB:o ufque undecimw diem OCl:obris 
Anno decimo nona fl1pradido Arte Mifterio five manual oc
cupation. Pannar. aliter feu ali'lo modo quam fic nt prefertur 
emend. & vendend. mercimon. Pannar. apud Framlingham 
pd in Corro predict. ufus fnit exercl1it & occupavit, Et hoc para .. 
tus eft verificare, &c. unde petit Judicium & quod ipfe de pre
miffis J> Cur. hic dimittatur, &c. 

Et Thomas Fanfhaw Miles Coron. & Attorn. Domini Regis in 
Cur. ipfius Domini Regis coram ipfo Rege qui l' eodem Domino 
Rege in hac parte fequitur pro eodem Domino Rege dicit quod 
pJacitum predict. prefat. Francifci KiIderby in forma pred. fa
perius placitat. materiaque in eodem content. minus fulliden. in 
lege exifl:unt ad ipfum Dominum Regem ab Indictament. fuo 
pred. habendo prec1udend. unde J? defectu fulliden. Tefponf. 
ipfius Francifci in hac parte pet. Judicium & quod ipfe idem 
Francifcus Kilderby de premiffis in Indiframento pred. fuperius 
fpec. convincatur, &c. 

Et predid:u~ Francifcus Kilderby J? Attorn. fuum pred. 
unde ex qU? Idem Coron. & . Anor!l' diB:i Domini Regis p 
eadem Dommo Rege ad placltum IlIud non refpond. nee ill 
aliqualiter dedic. fed verification. in admittere omnino recufat 
quod quidem placitum materiamque in p.odem content. idem 
Francifcus Kilderby paratus ell verificare pet. Judicium, Et 
quod ipfe de premiffis ..}? CUf. hic dimittatuf, &c. 
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KIlderby fuft enl1ite al eemon~ tie Jl!leace en Ie <!tountp tie S.C.N.tutW, 
. Suff. 11 ufer Ie trane ilun Woollen Draper a Framlingham ~~. L 

m mefrue Ie countp 11 trof~ moi~ p~ocbein tJe11ant Ie p~ffaille Ittt~ l:3,e :49.evo 

ntctment it nunques aiant ferbe come tltl app~entfee a ceo eJt~ :2 ~.ev. 243· 

tounter Ie fO~ll1 Del @Jtatute lle 5 El. Ca. 4. mUd Jinbfffment ;oS31d3~~~' 
dfeant remo11e en 16anck Ie Rop ~ Certiorari lLe [)efetttmnt 2 K~b. 12), 

llient efn~, <!Et pleatl un efpecial plea, viz. q il fuit ~ eft un 36~. 8 

(ltttfien Jrrank~bome llel <!titp. be lLonb~e~, <!Et que Ie Rap ;64~nt. , 
Henry g. undecimo Jan. Anno Regni fui 15 12 {e~ JLetter11l1Da~ Cart. 1'9· 

tentfj neroutb fOll ~~anl1 ~eal grant al ~ajo! ~ ([ominalitp. ~~3aJk~~7: 
iJcl bit <!tit!' tl lour @tlccetro~~, Quod omnes Cives Civitat. :2 S~lk. tq : 
pred • .l? total terram, &c. libere & fine impedimento tam :p mare ~ M~d. 2 I. 

quam :p terram de rebus & Merchandizis fuis extunc impofrer. I Ja~~: ~~: 
negotiari poffint l'ut fibi viderint expediri ac etiam refiderent & 5 Co. 63· 

morarentur ubicunque voluerint infra hoc regnum Aoglie cum M~or. 86?(,~ 
Mercimoniis & Merchandizis fuis emend. & vendend. & Jl ne- i-I0-:.o~83·' J •• 

gotiationibus {uis conficiend. Qft outlrr iI plean que Ie tIit 211. 

~~aullt tJ touts auter!$ ®~aunt~ bOl1atfol1~ ~ ([uftom~ nel ~;~.I. 2. &c. 
lJit (]titp ne JLOl1b~es fuef ratifie tl confirm per aff be l13arlta~ Godb. 253· 

ment lle Anno 7 Richardi 2. l} q Ie [)efcnbant ,milt effeant Ull ~oy. 5· s 
~itiien ~ frank:bome llel \!titp be lLonll~e~ ~ tout Ie temp~ 4i;. 223,3 3, 

mention ell Ie 3lnnfctment apud Framlingham pred. refidebat & I Jo. 4n. 

morabatuI cum quibufdam Mercimoniis pannariis emend. & ~~~t. 99· 

vend end. Mercimonia pannar. pred. prout ei bene licuit juxta Cro. Car. 

conceffion. & confirmation. pred. qUe eft mefme Ie ufcr bel trane 3 I~,347' 499, 

tiun iD~apet fuppofe en Ie 1nbictment. <!Et QIra11erfe fan~ ceo go·. J ac. 85, 

q'tI a110ft ufe Ie '(!Crane ilun ID~aper p le~ ~ mo~~ mention en Ie 179· 

31nlliffment Aliter. feu aliquo modo quam fie. ut prefertur emend. ;r~~f'R:jJ~·. 
& vendend. Merelmon. pannar. apud Framlmgham pred. Et hoc :! Rol. R. :l9i. 

&c. unde, &e. fut qUe! plea fUlt bemurre en Iep PUt Ie :lRop. 3~"ltl 86 

<!Et Saunders accoulteel p Ie Rap argue que Ie plea fuit male ; nUulft. I I 7~. 
put ceo que Ie (ltbattcr bel JRo!, H. 3. pIcab pet Ie iDefen15 n'eft A?te 74; 

tte putt effre arum ntfpenfatton o11e Ie 'Oft @Jtatute be 5 EI. P ceo V,de Dfldg. 

q Ie ~tatute bit q nul perfOllUrera un ~tabe, &c. a q tI n'auait Ltrl: R. : 51. 

fet11e come un app~entice, <!Et (eft ~tatut£ fnit fait long temps 8 Co. 129. b. 
ap~e~ Ie 'Oft ([batter grmmt 1tnnt que Ie <lI:barter lle Ie ([onfir~ I, CO. I J. 

matfon J;! Ie nit ~tiltute lle 7 R. 2. l1'e~teltn il ec«up point tie 
«fer un QIral1c fan~ eftcnnt UPPlcntfee, We~ foIement none Hbcrtp' 
al ([ftiient) tf jfrilnk~fJomft) tle lLol\n~e!) a llenllerlour 9!3CtCrJmt~ 
ffieg en l1fcun Heu a leur plenrcur~, <!Et H nc fuit fintent t1el nit 
([(mrtrr it noncr Iibrttp p ufer un ~rntle rnn~ ££fcant app~enttce 
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Vide I r Co. pur 2 meDrlJll~. ( 1. ) jpur ceo q'al common Ie!, 'bebant Ie ~ta~ 
;3Si~. 303. tute ne 5 EI. it fnit lapal ~Ut afeun bome a ufcr quel -qrr~lle tl 
::!. Ktb. 125. boile fan~ £{frflnt gpp~enttee aceD, ~ uul borne fUlt reffrelU nel 
Pal. 396, 397· ufer l.le afeun QI:rllft OU t!trnbe en que tl abaft fCicnce COntent 
~R~i.~.8~92. que it ne unque~ fuit app~ellttce Oll enucateou enUruct en CfO, 
Hob. 21 I. ~es fi il commtfe afcun mi~fea~ance en Ie ~tal1e q'n PJofefs 
Ray. 29

2
• Ie Ie!, none un gffton fut Ie QJ;afe at part!' griebe bel'S IU!"CZCome 

Cl:: :~3. fi un Smith en ferrer U10ll <ltbiUallu!' clo!, ~ autecS5 femblabfcs, 
ero. I. 596. nonqucs al temps nel fea~ance 'Oel nit QL:barter ~ al temp~ net 
~i~eE!. R8~~. btt itct 'be confirmation la fuit nul oceaOon a granter tiel Hbertp 
Abr.Io·pJ.9I~ be ufcr afcul1 arrane fans eneant app~enttce a ceo, ~ar cbefcun 
pI. 16. borne putt ceo faire pet la Ie!'. ( 2.) anmittant que Ie ~om: 

Ante 99. 
6 Mod. 6r. 
Ne)s~ Lutw. 
f68, 469. 

mon Ie!, aUoit ellre auterment, uuco~e Ie ~batter ne intenlJ a 
grant afcult outer ltbett!' fo~fque (olement que le~ Qttti?en~ ~ 
,fraru>bomeG be 1L0nb~e~ putt ben'O£t lout ~etebant1t~eg ~ 
refine ou iI~ bone ntent obt1nnt que arCUl1~ QL:itte~ (t 13urrougbs 
(Iaim un libcrtp ne etclune jfo~teiglletS be bennet ~ acbater 
~ercbant'liies neins ttel <!tit!' OU 16uttougb, come appetrt Cro. 
El. 110.352. Dyer 279. b.Co. 8. 128. (ft ceofuitfefofe 
intention tiel <ltbarter~ come pet le~ purol~ ne ceo fI pletnment 
apptect, pet que ruit concluDe. que Ie plea ruft male. 

<!Et tie tiel £Opinion fuft tout Ie ([ourt. ~t gJUt'lllment fuit 
bone l? Rege nifi, &c. (ft ne fuit mOlle ap~e£t ex parte Defen
dentis. 

Nota, que mop femble que Ie pica ne fuit bien pIeab, pur eea 
que Ie DefentJant an confeffj Ie ufct ne a!rane liun iD~aptt, ~t 
tinco~e ub trauetfe fans ceo q'iI ure Ie (!ttabe aliter aut alio 
modo que en itlle ~ abfutbe a ttaUetfer Ie ufet bel 'QrralJc 
aliter aut alio modo, <[ar tI ne fuit cbarge pet Ie 3ln'Dictment obt 
Ie ufct 'be ceo aliter aut alia modo. <!Et pur ceo Ie a!ralJer[c 
nuft1 et1re omife, au~f Ie ~raberre ba M entire temps rolement 
fon 11 noit baet a cbefeun parte nel ternp~ tliftributi\le (ltar fi 
tI ail ufe Ie ~rnbe pet un mof~, coment q'tI n'aboft ufe cea pet 
trof~ moiS, tll1co~e iI noit ellrc (onbia nc ceo pet fUll moiS ~ 
acquit 'bel auter lleut fi Ie '(!Craberfe aboit ellre tI~oftment p~ire, 
~eg ceo 11£ fuit moue. Vide pur Ie ~ut1om lle lLontl~es ou tin 

;3S3a,Jl~·O~~· que ell eilucnte en un ~tatle poet ufer un airter, Cro. Car. 347, 
2°4' 36[, 516, 517. 
6 Mod. 2r. 
&c. ante. 
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Hawkefworth and Hillary's C*. 

( 49. ) Civit. Ebor.A D generale Semon. pads tent. ,apud 
, . Gllihald. Civit. Eborw in Com. ejllfdE 

Civitat' dllodecimo die Mardi Anno Regni Dom. no
firi CaroH Secundi Dei gratia AngI. Scoc. Franc. & 
Hibernie Regis fidei defenfor', &c. vicefimo primo 
coram Chrifrophero Brearer Major' ejufdem Civitat' 
Johanne Turner Ar. Recordator. ejllfdem Civ1t!J,t. RiG 
chardo Etherington Ar. ex confilio pro Civitat. pred. 
Henr. Thomfon Jun' Mil. Edwardo Elwick Georgio 
Mancklins Creffey Burnet Henr. Tireman Tho. B1W

try & Willo Richardfon Aldermanis Cunod. pads. & 
lufiic. dieti Domini Regis ad diverfa feJon. tranfgref. 
60n. & a1. malefaCl:a infra Civitat. Eborw pd. & Com. 
ejofdem Civitat perpetrate audiend. & terminand a[
fign. inter a1. ordinate en ut fequitur videlicet. 

diPOlt tbe ,etition of Timothy Hawkefworth, 9pp~el1tice to Vide I Moo, 
Robert Hillary ~etCbilnt, to be telicllen upon certain neglects of :l. 

tbe fain ~allet, in Infftucting bfm. in biS ~rane, ann putting : ~:IJ~'. ~7~~o 
fJtm upon fucb 3lmplopments,) as,) wcre not fit fo~ fucb an gp:: 490, 491. 

p~entice, but mane no ~~oof tbereof! anti tbe fain ~ailer ba: 
bing likewife appearcn anb mane known ann p~ollen to tbt£) 
C!tourt, tbat tbe fain 9pp~enttce ba5 neglectEn bf~ ~atlet'1t 
@>etbice, tb~eatneb to beat biS ~affer, anti abufen blmfelf ill 
being fCUctal tfme~ n~unk, ann tn keeping <!I:ompanp lllitb iewll 
~momen, fo tbat tbe fain ~atlet llotb abfolutclp. refufe to cnte,> 
tatn btm~anp longer. 9lt is,) tbetefo~e o~beteb tbat tbe fain 9p= 
p~entice be lliCcbargen ann fteen of bi~ 9PPJenticetbtp! ant] 
tbat tbe fain ~alleJ: HiI1ary llJall pap anll tetlo~e to bi~ faill 
gpp~entice littp Jj!)ounn~, part ot tbe one 100 l. tubicb be ac= 
knowlengeb be bab wttb bim upon bh1 binnfng; ann tbis to 
l1e a final flD~nct betwftt tbe fain ~aaet anngpp~ellttCt, anp 
tbina contatneb tn tbe fain ~nnentute~ of app~enticellJtp ta 
tbe conttatp in allp wife notwitbffanbing, gnll the fain Timo~ 
thy tbe 9pp~enttce to {fann commttten, till be finn goo tJ ~e~ 
(urit}? fo~ bif5 ®oon 13ebabiour. 

Sf Hawkerworth 
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Hawkefworth and Hillary's Cafe. 

I Mod. 2. U B ~~tlet fait pet Ie S)8ajo~ ~ QItlttmen lett 31utlicett be 
Vide I Vent. ~eace 11el QI:itp ~ <ltount~ bel. Qf;ttf tie York a lout 
~7Mod. 286 @>effionrs tie Dence rult temobe pet Certloran en cea <!J:ourt, pet 
287· . ' que leS 1ullite~ PUt nfberfe mtfjtlemeano~~ camife pet Ie tlit 
:2 Keb. 696, Hawkefworth dfeant app~enttce al tift Hillary fan ~aiare 
745· patticularment menUon en Ie Dit ~~tlet tmnt que Ie tlit ~aifIre 

an abfolutement eefufe a Iup entertainer puts longement, 
Ordered, that the faid Apprentice fuould be difcharged and freed 
from his Apprenticelliip, And that the [aid Mafter ~mar!, 

I Salk 67 68 {bould pay and reftore to his [aid Apprentice 60 1. part of the 
2 Salk. 490 ,' 100 I. which he acknowledged he had with him, and this to 
"9~, r f.. be a final Order betwixt the [aid ~v1afrer and Apprentice, any 
;40 .° . '39. Thing contained in the faid Indenture of Appremicelliip to the 

contrary in any wife notwithfranding; And the faid Appren
tice to ftand committed till he find good Security for his Good 
Behaviour. 

(lEt o~e fuft mObe pet Saunders tiel patte Ie ~aitlre pur abet 
ie 11ft i)~tler quatl) pnr ceo que n'eft garrant pet Ie Statute tie 
5 EI. cap. 4. Un (Inufe tie quel (fut que cell o!tler eft fou"tlue) 
elleant (ome enlltiff. if. And if any fuch Marter {ball mifu{e 
or evil-intreat his Apprentice, or that the faid Apprentice 
(ball have any juG: Caufe to complain, or the Apprentice do 
not his duty to the Mailer, Then the faid Malter or Appren
tice being grieved and having caufe to Complain, {ball repair 
to one Jufrice of the Peace within the [aid County, or to the 
Mayor or other Head-Officer of the City, Town-Corporate; 
Market-Town or other Place where the raid Maner dwel-
1etb, who fuall by his Wifdom and Difcretion take fuch Order 
and Direction between the raid Mafrer and his Apprentice as the 
Equity of the fame Oiall require: And if for W!lnt of good Can .. 
formity in the faid Mafier, the [aid Juftice of the Peace or the 
raid Mayor or Head-Officer cannot compound and agree the Mat
ter between him and his Apprentice, then the raid Jufiiice or 
the faid Mayor or other Head-Officer {ball take Bond of the 
raid MaR:er [0 appear at the next Semans, then to be holden 
in the [aid County or within the raid City, Town-Corporate 
or Market-Town, to be before the Jufrices of the faid County 
or the Mayor or Head·Officer of the raid Town-Corporate or 
Market-Town if the faid Maner'dwell within any ruch: And 
upon his Appearance and hearing of the Matter before the raid 
Junkes, or the raid Mayor or other Head-officer if it be thought 

meet 
3 
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meet unto them to difcharge the [aid Apprentice of his Appren~ 
ticebood ; That then the faid J u!l:ices or four of them at the leaft, 
whereof one of them to be of the Quorum, Or the raid ~Aayor 
or other head-Officer with the Confent of three others of his 
Brethren, or Men of befl: Reputation within the faid City, 
Town-Corporate or Market-Town (balJ have Power by Autho
rity hereof in Writing under their Hands and Seals to pro
nounce and declare that they have difcharged the faid Appren
tice of his Apprenticehood and the Caufe thereot: and that the 
Writing fo being made and enrolled by the Clerk of the Peace 
and Town-Clerk, amongO: the Records that he keepeth, fhall be 
a [ufficient Difcharge for the faid Apprentice againfi: his Mafl:er, 
his Executors and Adminiftrators, the Indenture of the faid Ap
prenticehood or any Law or Cufiom to the contrary notwith
fianding. And if the Default thall be found to be in the Ap-
prentice, then the raid Ju{l:ices or the [aid Mayor orother head Vide 5 Mod, 

Officer with the Affifiance aforefaid !ball caufe fuch due Cor- 140, 141-

reClion and Punifhment to be mini!l:red unto him as by their 
Wifdom and Difcretion fhall be thought meet. ]ffil1t que ap,. 
piert per Ie llit ([Iaure That for want of good conformity in 
the Mafier, fcilicet ou Ie fault ea trolJe 11'etlre en Ie ®amer, ia 
le~ ~ufftee~ potent llifcbatge Ie app~enti(e be fon app~entice" 
boon a lout nt(cretion; but if the Default be found to be in the 
Apprentice, tlOnLli Ie~ J1ul1ice~ ont nul poter per Ie ~tilt+ a btf" 
cbarger Ie app~entiee tie fon QpP!entfceboon (QCar per ceffmeans 
lt1le {f male tlifpofc app!entice.l1 ferra encourage De abufec lour 
~aiffet~ per que ilg potent etlre l1trcbarge De lour app~enttcc" 
bOOll£;, que ferra un l1irect bOp a lour rutne (t l1ellruffton,) ~e~ 
Ie €ltatute appoint que le~ j]UffiCe~ !ball caure fuch due Cot-
reCtion and Punithment to be miniihed unto him as by their 
Wifdom and Difcretion !ball be thought meet, per que if appi" 
ert que pur tlefauIt en Ie app!cnticc (come (eft <!Cafe fn que~ 
{fton etl) Ie @>tatute ne intrnl!e pa~ que Ie !lPP!cntfee ferra 
lJifcbarge, SJ!)e~ que it fcrrort punie pet bifcretfon bel ~a. 
gtffrate~ tanque ilbOile amenner fes mannera, per que ie!' PUt 
ceo q'tI apptert en Ie ID~l)cr que Ie tlefault fuit en Ie app~enttce 
pur que tI eft tltfebarge be fOil aPP!cnticcboob, jll fuit p~te 
que Ie ID~ner ntent eneant gattant pet Ie natute feerott qUatl), 
Sed non allocatur. ~ S Ik 4 

<[ar per Curiam, n appfert en Ie i)~net que Ie ~aiare refure 47 I:490'~;; 0 

a keeper (on apPlrntiCe any longer PUt que leu J1utlice9 font 
Ie ID~ner ne bifcbarge. (!ft tout Ie Cltourt fUlt l1el [)pfnion que 
rutt Ie intention nel nit act que un ~pp~entt(e (erta otfcbarge 
lJ'un male ~aiffte au~t bien que Ie ~aiffer ferra tlifcb.1cge ll'tm 
male app~el1tice, (!ft Ie chlufe que none po!'et ft mtniCfer pumlb~ 

s f2 ment 



Smith ~erfus Yeomans. 

ment al un male aPP1£llttce ne retlrnttte mes enlarge Ie poper 
lies ~agi1lratc~, ouffet 9'tI all nO~ll~ a e~ eoneetl~at1t ~af{treg, 
(J!at ti£1 nc poicl1t mimftet pumllJment al ~alfites pur loue 
faultS, ~ef3 folement btfcbarge lour app~enttees, mrs pur Ie 
faultg n'apPlentice~ tiS poient infliCt flColPo'lal pUI1it1Jment fut 
£U~ ott ntrebarge eu~ 11 lout llifctetton; PUt que Ie BD~tJer ruit 
confirm per Ie ([ourt. 

(!ft puiS en Hillary Term 21 & 22 Regni Regis nunc Jil (uft 
moue atteate pet Jones accounfel abe Ie nit Hillary Ie 9!3alRer, 
~e~ Ie (!tOUtt nit que Ie point fuft fettle en Mich. Term be: 
bunt (t none mefme Ie !Rule atteare pet que Ie flDllll'r continue 
confirmen. 

Vide I Salk. Nota, que ceu~ neu,: e.tcepttolt~ ne f~eront ~obe. (I . .> 
67,68. mue nc a~piert per Ie fIDtDet que le~ pattte~ abolent rilre pn· 
2, Salk, 47 0 , meg tlcbant Ie wapol 'Oet mille ou auter 19l?atHiDffirer bo~g bel 
:9;iot~: @)£tnon~ come Ie ~tatttte appoint, cat iI~ ne tlotent llenir Olf~ 

lJinalmcl1t at ~CmOllS, ~e~ potilHl per llop iJe ~ppeal come 
fembre pet I('~ paroUs iJet aft. (2.) £ll).ue ne apptert que eeR f1D~" 

:1 Salk. 470. iJ£r fuft tlefoutb lefS maln5 (f 0eal~ tJe~ 9lufftC!?S come Ie get 
appoint. Qu~re tie ccur erception~, (!tat tis femble ll'eare 
UlntcriaI, U1e~ tI~ ne futrant mOlle. 

Snlirh rverJus Yeomans. 

Trio. 21 Car. II. Regis. Rot. 1844. 

Vide ante, (50.) DlIlbt fur flDbUgatiol1, JLe DefenDant p~ie ~per btl 
58, 59. (on1:Jitfon que ell PUt ptrfo~mal1ce tie Qtollenant~ 

contain en certatn Jlnnentutes (fait enter Ie Ullatnttff eReant 
illicolmt tiel ([ountl' lle Somerfet ex una parte tJ un Humphry 
Holloway Gen. fubvic. at tltt 191afntiff ex a]tera parte) fut Ie 
parte ~ bebnlf llet tlit HoJ]oway t)'ellr~ pcrfo~m. ~t fur flDpet 
Del <!tontJitionte iDefentiant pleaiJ que If~ 9lnnentures fueront 
fatt~ enter Ie 1J!)latntitf tJ: Ie nit Holloway a tiel Jour tJ lieu ~ 
fun patte ne eu~ tlefoutb tiel ~eal Ie £Dfaintftf Ie IDefennant 
Pt1~t en (!tourt. (ft ouRer Ie Defentlant pleaD que la tiC font 

:1 Salk. 5 lO. afeun (!tobenant~ conteigne en Ie tlit ]nlJenture bel patte (t be: 
:1 Lev. 7. balf tiel bft Holloway b'ellre perfo~m. Et hoc, &c. unde, &c. 

JLe W>latnttff p~ie flDper bel nit 31nnenture pet Ie Defennant pOlt 
en flColitt que rn enter a large in bee verba. (!Et fur ceo it 
appiett que la (ont billers ClCouenanta contatn en Ie nft 1tt~ 
Denture tiel patte ~ bebalf tiel Oit HoJ1oway n'effre petfollU. 
QEt fut Ie "per tiel tlit 3!nnenture eUrant iffint enter Ie tSlain: 
tfff lJemucre en lel' fur Ie i)efennalltg plea 

QE.t ~le Sau.nders accouncel oue Ie i)efennant urge que Ie 
Wlamtlff QUOit nemutte trop baatbemntt, cae (come tI ntt) Ie 

~faintftf 
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~Iainttff Imtff aber monUre un b~eacb lleI un tles Qrobcuant5) Ante, IT r, 

pur maintatner fa ~ct{o", come en nebt fut obHgattol1 a petfq.J~ J H· 

Uler un agarn, fi Ie [)efenllant pleaD nul a6'arll fait, U n'dl fuf" 
ficient pur Ie @laintiff it repUer If: mOllftre Ult agarn faIt, ~c!S NeJ[ Lutw, 
11 nott aUJf monnre un b~eacb ne ceo, Jlfiint Up quont Ie [)ffell~ :218,2 f9dHr 

bant picOb que la font nul <ltobel1ant~ en Ie ]nbctltUte, Ie ~Iatn" 453. 

ttff nott ncmp Colement montlre le~ <[ol11mantg mes auti tI 
tJuift abet amgne Ull b~eacb ne fU~ (Sed non alJocatur.) 
~es 9\ubgment fUlt bone pur Ie ~Iainttff per tout Ie <!route 

fans afeun nifficultp. <!Et Ie rea(oll CembIe n'tate que Quant Ie 
IDefentJant POjt Ie jlnl1enture en c[Otltt, Qft tift que ia fOllt nul 
([ol1enant~ en ceo ~c. o~e fur Ie IDpcr tie ceo Ie lnbentm:e ea: 
fait parcel nel plea. <!ft pet ceo if apptctt 31nl1tctalmcnt al ~OUtt s 1\;fod. 5. 

que n all pleal.l un fau:r plea, <!Et all p~ire Ult au£tmcnt cncoun. 1 LurW·9H, 

ter Ie bcrftp be ceo que appiert al <!tourt per Ie 3111'Ozllture mefme 934· 

que Ie il)efelltlOnt mefrne an po~t en ([ourt. Qft HUnt ne beroi~ 
gue at W'latlltttf a monllre afcun matter lle fact en un Rq1lica. 
tlon PUt matnteinet fa action come en Ie nit (!tafe n'agarn, meg 
un Demurrer ftdt pluts:; p~oper PUt I.e 19laintUf. Quod nota. 

Redman q;erJUs Edolph. 

Trio. 2 I Car. II. Reg. Rot. 799. 

( 5 I.) EJedione firrne po~t pet !lD~fginal b~ief bO~fj lief \'!ban z s. c. I Sid. 

C€tp. ~t ie lR£co~l1 fur Ie ~true iRolI f~ltt ente~ en ;\~iC1d. 3. 
cellup manner. if. Symo Edolph nuper de, &c. Summomtus 1 Kd). 544' 
fuit ad refpondendum Thome Redman de placito quare vi & 
armis, &c. JLe DefentuHtt plean al ]m~e, <!ft un dler'Otft futt 
tl:011e entlerg Iu!'. ClEt o~e it ruft mObe en arrcff De jJungment 
que {C!, Cuit un bittou~ ®~fgiltal que n'ea aib pet afcun ~til;: 
tute ·ne 31rofatleS, c.!l:ar come apptert pet Ie cutrp ne ceo Ie 
ID~tlJ(nai {utt un ~ummOl1S ou it lluifi: abet eate un attacbment, 
([at Ie ~€CO~1l 'Ott que Ie IDefen'Oant Summonitus fuit I'ou tI 
bOlt cUre Attar-hiatus fuit,Qft Ie ~~i~inal tmef en Ejetliooe 
firme eft un attacbment ou Pone per Vadios & Salvos Plegi~ 
os, &c. in Reg. -brevium Original. 227 h. ~t tmnt eta cafe n"eft 
remfllp puts betlJict. 

JLe (!tourt l1emantl fi Ie l'~fJJtnal b~fef fut Ie file ruft un 0um" 
mons ou attaebmeut f a qne if fuit rerpoltl1 que fa 11£ aboft 
fllre afcun fearcb fait PUt ceo, mes Ie )Reco~l.1 tJebant Ie QCourt 
a que ifs i'tonera fop recite ceo n'efire un 0ummons, ~t iffint 
if fetta fntenl1, (!ft rut ceo Ie ~OUtt 1lap Ie j]Ullgment If: ®~l)et 
ItS parties a ~~aminet Ie flD~iJJtnal blief rUt Ie file en Ie mef:: 
me tempfl. 
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<!Et pui~ al Ult auter jour U f«it mOlle m:reate, <!Et fuit manUre 
ill Qrourt que fa fuit nul fi)~ilJinal b~fef lJ'eUre trotJe fut Ie me, 
pur que if fuit urge per Ie ClCcuncell nel il)efennant que o~e Ie 
Q1:ourt noit entenlJ que fuft tfeillftious £1D~tJJtl1al b~ief come ie 
lRe(o~tJ fuppofe fi non que Ie Wllaintitf monffre a CUt un outer 
ID~fgi"al (que ell bon) <!Et que poit gattantet l'amennm£ltt net 
lRecottJ. ClCat come Ie JReco~n ell if appiert que Ie [)cc!aratton 
elf fountlue fut un lltttou~ ®~tgillaI, <!Et fffint nul 9lungmenc 
poet eUre none pur Ie ~laintttf, Sed non allocatur. 

([at Ie ([ourt tlit que entant que 11ul ®~igfnaI b~ief ea n'eare 
traDe fur Ie file tI~ l10ile tntenner ap~es Ie llernta que la fuit un 
fofts un bon ID~tgil1al q'ea o~e pernue, ~t que Ie WIatntttfs 
Qtlerke aboit mffp~tfe en Ie recital tie ceo que puts lletl1it n'ea: 
material, ~e£) fi la abott efire un bftioua ®~igtnal fUt Ie file, 
:oonques Ha tte boile ent£ntler afeun auter bon ®~(gtltal fi non 
que Ie ~Iainttff (eo monUre, pur que Ie l»latnttff flbott fOll 
1utJgment pet )Rule De Qtourt. Saunders oue Ie DefenDant. 

Bury verfus Biihop. 

S. C. 2 Ktb. (52.) Lt'E ~Iaintiff ([ount fur i'bligatiolt tie 2000 I. 1£ 
Vj~'e ante, IDef£nna~t p!eab Ie ~tatute tie @iberitfs llonng, 
:21,16[,162. Q.Et nit quele 1.501111 fUlt fmt pro Eafiamento & favore, JLe 10Iot"" 
I v: cot. :2 3 7· tiff repHe que Ie 130ntl fUit fait pur 110ier ~ lua llebt, ~ traberfe 
~ ~~~. 3:J: fons ceo que fuft pur (!faCe tf fabour, (!ft Ie ([Ietke-lles Waper~ 
209, '-54' matJe up Ie Jjtrue fut ceo, (!Ct ceo tJeltllet al Defentlanta ([Ietke 
i_I:re;'416~:' tieing Ic~ 4 joUtS que eli Ie o~llfnar!, )Rule tiel <!tourt PUt jo!'nct 
J Sid. 96, en ~tTue ou a Demurrer au pleatlet ouffer ~ waibe· Ie Jltrue, 
384, &c. (!ft it miff ein£) un l~ejo!,l1ner que Ie 1601111 fuit fait PUt <!Eafe ~ 

fabOUt, <!Et trabctfe ouffer ranll ceo que fuit futt pur boter ~ jutI 
llebt, Q.Et ceo iI fiU pur tlel8pcr tie trial. JLe ~Iatntiff <!tonnent 
Ie [)efcntlaut£i ([lethe tleballt Ie €5>econtlat!, que tift que Ie me:: 
jopl1tJet fuft tltlato~!, pur que Ie Jj:>larntiff figne J1Ul1gment en 
QIrin. ~erme 1.1arremmcllt patTe eo quod Ie IDefennant ne tJieult 
p~en1.1er 9ltTlle. Q.Et coment que futt mObe que Ie ~Iaintitf ne 
llutff nuer figne J!utllJment llleg tlut[f abet tlemurre al JReJopn:= 
net n elieant mtfe ein£) nCUHl Ie temp£) tiel )Rule ~ tlefoub~ Ie 
maine 1.1e <!tounccl, ([at autermCltt Ie ~Iainttff ferra fon ]Ubge 
tJemefne Ie quel Ie JRejopnner fuit bon OU nem!" unco~e fuit 
EttIe .l? Cur. en cefiu!' tterme que Ie 3!ungment fuft bien figl1t 
t.f cnter, pur ceo que Ie @)ccontmrp abott a'Dbtfe Ie iDefentiantt; 
<ilerlte a wainer fon lRejoplltiec ~ a p~cnn~e Ie ttTue come 11 fuit 
trait ~ Ie <[Ierk ties ~apera q'u refufe, <!Et Ie <!Court ne boiIe 
fet afide ero+ Saunders mobe ceo pur Ie iDefe"'OHnt~ 

3 a~ 
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Clerke ~eifu~ Pywell f5 at'~ 

( 53.) ADjutlge fut ~tial 81 '15atte ell Ejecl:ione 6rme fn s. C. f Vento 
qUe Ie @)eignto~ Rockingham futt concctne ex 4 2 . 

parte defendentis que fOll un fine fut i;ontl2am~ be blott come ~ ~~~·5~~: 
teo obe. ~~oclamilttons fuit letHe pet Ie ~enant put ~tc ~ Ie 
JLttro~ bel )t:>latnttff en Ie ej£ctment ll'atJott Ie JRC'iletfiOi) ptit 
I1fe l1eil1S <ltiltl}ue anlt~ ap~c~ Ie mOlt bel bit ¢enaht pur bte 
que mInt fcuie Ie fine, tlftect un a l1ehber un Declaratton ell' 
Clf;ettment at ~enant en potreffion que .. ceo fill at~o~Dant, un" 
co~e ceo ne amount at tnttte PUt abotb£r Ie fine €omeltt que 
ceo futt Ie Declaration qui (ontcine Ie ltafe tur qUel Ie ~lect.: 
ment fUlt po~t+ 

Pordage ~erJus Cole~ 

Hill' 2.0 & 21 Car. II. Regis. Rot. 1607 vei I~70. 

( 54·) DIDebt fut ~pcCiaItl' pur ,7741. 15~· iLe )1!)Iafntiff ties s. C. i Siil 
tlare que Ie DefenDant per quoddam fcriptum 4:13· . 

fuum agreameriti faa' apud, &c. entet I~, ~I~intitf 2 ~omen, &c. : r:~\;::· 
(lEt Ie DefenDant per nomen, &c. qj;t montlte Ie falt en tltOlltt Pollex. 14. 

(It. Agteatutn fhit peteiltfr Ie ~Iaiilttff ~ DefenDant rundd R? ,~83., 
& forma fequen. viz. qUe Ie DefenDant 110nera alll?laintlfL I"~ : n . +:Z,. 
@lumme De 775 1. pUt tout~ fes; tette~ Obe un ~£llriJn a~,:: 2 Danv. n9· 
pelle .A~mo]e houfe a ceo pctt~!,nant, obe lea b!ewing Veffd~ Vidr~ II Co. 
rematntng en Ie meafon abanlnt obc Ie rvtault·mdl and Wheel 48. 

barrow, ~c que en put~ua~ce 11el agreemcnt Ubanblt Ie D~fen= ~l~~r :It 
lIal~t aUott bOI.le al Ullamtlff 5 s .. come ell £arheff~ Et ulterms jl cro.iac.399, 
fcrtptum predH:l:um agreatum fmt enter lelDlatntltf (t Defen .. 521 ,521. 

bant que Ie i)efenbant p~!,eroit al )1!)lail1tf,ff Ie fcfinuc Del ~t~ ~ 1~~~.Ai~r. 
(umme ne 775 I. un fenuugne pUf~ Ie leaff sst John B~ptdl: Godb. 'l7 6 . 

anonquc p~ocbein enfuftnt (omnia alia mobilia cutu fegete fuper I RoI.R. 3 ,C). 
tenam except') Ac ]jeet Ie I)efeulmnt alJ pal' 5 s. parcel', pre- ~4~oJ. R. 63 

diaus tamen Ie t)efentmtlt licet fepius requifit' IfatJ pav Ie re~ 1 Mo. n· 
finue ad damnum &c. JLe t>efentlant p~te over bel fpetialtp que I Salk. IlJ, 

ta tutet in hee verba ff. 11 ~a,., 1668. It is agreed Upon by ~7r:iod. 1620 

DoCtor 3iobn l\!>o~tJage and 16atfett (ltole Efquire, That the faid Nelf. LueWe 
'l1atTett ~oie {ball give unto the faid DoCtor 500 1. for all his 77. 

Lands with gmmole=boufe thereunto belonging, with the 
Brewing-Veff'els as they are now remaining ih the faid Houfe, 

and 
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and with the Mault Mill and Wheel~barrow. In witnefs whereof 
we do put our Hands and Seals, mutually given as earnen in 
Performance of this 5 s. the Money to be paid a Week after 
~inrumm£t 1668, All other moveables with the Corn upon 
the Ground excepted, ~t (Ut opet tie ceo Ie IDefennant tJemurre. 

QJ;t Withins accounfeU oue Ie Defentlant p~tff tliUrrfe ettep. 
tion~ aI Declaration (I.) SDue Ie tlemantl per Ie iDecfacatton 
eft be 774 1. 15 s. OU tout \e fumme etl 775 I. QJ;t Ie 5 s. pap PUt 
rarneff ne ferta p~tre come parte bel tIit fumme De 775 1. Sed 
non allocatur, <!tar per Cur. ferra intenil come patte ilcl bft 

. fttmmc ('J.) mu£ Ie £):ceptfon nel tcfibue nEa mobenbles n'eff 
~;~~ Yelv. bten rectte, QJ:at Ie paton (except) en Ie Declaratfon ll'ea flon 
3 Leon. II 9' PUt nefauIt 1.1£ fence; Sed non al1ocatur, flrar eft atfet!l fenflble 
Hib 3~' 8 cn Ie Declaration, ~q; 9'1~· ne [uft UI1(o~e Ie DecIarfltton eft' 
~a~·9.· 51 'bon~ Qrar un infcnftblc (Inufe ne ullie tcO!me tiel faft bfttou.£.{ 
Mo. R. IJ5· que eft fenfible 'Oe fop mefme (~.) JLe lJtillit! f;tceptiou ruit que 
t~~:~;' 30. Ie 19 fainttff i?n fa Declaration If on aberre q~tI an ([oallep le~ 
:llS. ' tetrl'~ ou al mepll~ que~; un aboft tenner un Q!olttll~pa"ce be 
Plow. 308, fur, ([at Ie [)efel1nBnt ab nul remttJp pur obtepner Ie!) terreg, 
~~~~nd. 350. QEt PUt CfO Ie Jj!)Iaintiff twit Obet <!.tonne!, rut Uti tenber Ul1 

([on1.lepance be eur lJenont que U po~t fa aCtion PUt ira iDente 
J Salk. 17I, en;, ~t ftlft argue pet Withins que fi per un fole faft nrut (bo· 
J r 2, 1 '3· rea font b'effte petfo~me, fcilicet run per Ie ~Iainttff (t l'auter 
~~(;nr\;:7' pcr Ie IDcfcntJUttt, fi la nleft mutuaU tcme])p, ILe tl!>Iatntiff noft 
era'. EJ. 405, auerr perfo~mance tie fon POtt£,. Trin. 12 Jac. inter Holder (t 
t46, 263 . Taylor, RolIe antIc Covenant 518. Co. 7. 10. Ughtreds c[afe 
J i'~l. ~'~~~' (t @,ft Ralph Poles ([afe In cited Co. 5· 78, 89. Grayes {lCafr, 
~~r R. 295.' Qft qu.e Ie patoH (pr~) fiff un ~onnft~on en czrbofc£i .~re£Ufo~p, 
2 S~und. 3P. Co. LIt. 204· a. <!Et tel' ell eeft c.[:ufe 11 en un ([onnttlOIl p~ece= 
&c ib. brnt que bott effre perfo~me tJCUfmt faction po~t ; pur que iI p~ie 
~~~o~~· r 28. ]tt1.1gmetttpur ~e IDefcn'Onnt. , 
4 Leon. '!o. S)3e£i ruft u'OJUl:Jge per Ie c.[:ourt que l'affion flut bien po~t 
I Bul~. 167· iel' rom; al1crrment lie ([onbrpance net terte, pur ceo q't( Cerra 
~o. Lit. 2°4· intenn que ilmbfOeu~ pattie)J oboirnt cufeafe Ie fpccialtp, (!ft 
Vide 2 Danv. fi Ie lPlaintiff n'an COllllep Ie terre al IDcfennant III an auti 
t ;;:: [0 8. un act ton ne ([ouenaut cttbet£i Ie 1~latntiff fur Ie agreement 

J contefne en Ie fdIt q'amount nl c.[:Obclmnt nel Jj!)Iaillttff£i parte 
Vide 4 Co. a cOt1uepet la terre, Qft i[tnt each Parry an mutual remedy 
~:'ro 48. enbrr~ fauter, We~ autcrment pUit cUre fi Ie fpecialtp aboit 
Nelf. Lu(w. cffre, le£$ patol~ nel DefcnDant [olement ~ nrmp lea patoI£i ne 
78• nmlltllcur porttfg per bOp n'agreemrllt come tcp U ell. ~t per Ie 

Qronclufion tiel faft tI en nft que ambineur parttf!~ anoient enfenl 
ceo, (t pur c~o 31utJgment fuit nOlle pur Ie t~lilintttf Que fnit 
np~e~ uffitme In Camera Scaccadi Trin. 2 2 C~r. Secundi Regis,&c. 

Pomfrett 

'. 
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Pomfrett ruerJus Ricroft. 

Hill. 20 & 21 Car. II. Regis. Rot. 369. 

( 55.) CQ)benant, JI.,e U)lafntitr be clare que pet 1!nl1entute ~6 ~'4~ Vent. 
faft enter cut Ie Defennant abaft tlemife ~ graunt I Sid, 'P9. 

al1»lafntiff un ~elfuage ~ un peete be terre cantcpnant tant lJea l Keb. [OJ} ~ 
ptebs falva & excepta una parva petia terre lying fut Ie South- ~46~~v.9;33. 
weft corner be ceo, fut que Uil ~umpe fuit fianding in le}1!)arttl) Vide 1 Leon. 

be @atnt Leonard Shorediteh en Midd' & omnes vias paffag &e. 27:' III 
fimul cum ufu Be occupatione prediCl:e Antlie in Communi ~rou EI.2sc91 

cum aliis tenentibus belbft iDefentlant ibidem &e. Habend. pnt Cro.}. 28 3. 

31 £Inns, QEt Ie Wlaintfff affigne Ie b~eacb que Ie Defennant ~~J;~~~t 
t1urant Ie bit ftcrme ne mapntefn Ie ~umpe, Sed idem (Ie IDe~ 212, (!c. 

fenilant) pofrea & ante finem Termini predicH fcilieet 29 die 
Septembris Anno Regis nunc 16 permifit Antliam predifram 
fore in decafu fraCl:' dirupt' proftrae & totaliter fpoHat' ae etiam 
permifit fontem & aquam Andie illius cum terra fimo & ru-
deribus Anglice lRubblfiJ fore replet' obllupat' & fpoliat' in de-
fedu reparationis ipfius (Ie IDefentJant) inde ac Antliam pr~d' 
fic in decafu fraa' dirupt' profl:rat' & fpoliat' ae fontem ac aqua 
Antlie iIlius cum terra fimo & ruderibus fic replef obfl:upat' & 
fpoIiat' a predifro 29 die Septembris Anno Regis nunc 16 
fupradia:o hueufque remanere permifit & exifrunt minime repa-
rat. manutent' five emendat' per quod idem (Ie @Iainttff') 
ufum & oecupationem Antlie prediCle fecundum formam & 
efftfrum Indenture predicre habere non potuit nee adhuc 
potell: fed Hem (Ie Il!>latntfff) ratione predicr. totum urum 
beneficium & Commoditat. Antlie pred. per totum tempus 

" pred. totaIiter perdidit & amifit, <!Et iffint Ie !plaintiff ntt 
que Ie DefenDant aboit enfrftnt fan QL:obenant aut 'Damages 
¢c. fut quel Declaration Ie IDefennant nemutre en lep. 

QEt fur argument tie Simpfon J7 Defendente & Jones jf Que-
rente Kelynge <rr:bief jjulltce Rainsford & Morton Jiufffce~ bone I V:ent·44· 

9lUl1gmen~ j? Quer. que Ie affion bfen gill fut ceft ground ~3:1.d. 4
2
9, 

QL:ellafabott que quant I€ nfe i5Utl (bore eft bemire, <!1;t Ie (bore Hoh. 12. 

tfcbte en nera!" 3lIDnt qtJe Ie JLelfee ne poet aber Ie tlfe tt benefit ~ c. JE1n. 
be ceo, Ie ILefi'ee abeta ron affton be Qtobenant put ceo fur Ie 4 reo. 8;: 4-
patoU (dimific) que ratfe un ~abenal1t en Ie!'; ~ lour refallS 5 Co. 17· 

fucront Eo que Ie JLeffee mefme 11£ poet ceo repairer if llpant I And. i 7-, 

nul intereft ne en Ie ~ump8 ne en Ie terre ou n e{foit ; <itar U 
T t apptert 



• 

Pomfrett verfus Ricrofr. 
4 Co. 19, 18. appiett que la terre OU Ie W>umpe eHaft fuft fpccialmfut 
p ~018~·399. etcept bo~!) net Leafc, 9ltTint que nul fnterea en cco pnffe at 
O~.~04,IO). JLeffee q eft Ie telafntfff; IDonqne~ ft Ie JLetfo~ ne boile ceo tc-
I Mod. II3· pairer tl ne folement a1lottl fon grant nemefnc, ~eg ou;rt ie 
~~deeo~.~~:. ILc(fee Cerra tlep~t\1e ~e Uel benefit que tI tluift ,auer, ,~PUt 
80, 81. quel ~atlbenture tl rutt ln1'lUce a tloner Ie gtemtJet fine Otl 
~elv'EF~' rent PUt un leafe be fon mcafan, Qft unco~e It ne pott ainer 

roo . 74· lup mefme, ~ cs; tl ferta totalmcnt fan~ remc'tlp fi non que 

Cr.]. Uf. 

Cr. EI. 18. 
Pop. JI\ I. 

Ow. 105. 
Mo. 644. 
If Co. p. 
2Rol.R.143. 
152· 

cell actton tie <[obenant gtff: Qft Us; mUtont Ie '!rafe que fi borne 
grant l! fatt un [[{aterrourfe o~e fi Ie ®!anto~ {top CfO ie 
®~antee aucra un actton 1)e QtotJenant entJerg IUp, 31ffint fi Utt 
leaCe foit fait ne un ~eafon tJ Qfftober~ fi Ie JLerr~~ ncffcop 
toutg leg 16op~ bo~!) tie quel les (!f{totJer~, fueront nel1re p~ife 
~~ lLeffee abeta affian tie QJ:obenant Uet~ Ie lLetfo1, ~mnt pet 
I{ainsford fi bome tleullfe ~ fatt un minble }Rw::me rtt un mzafe, 
~t pui~ l1e boile repairer Ie Roofe p. que Ie LeffeL ::t' pott en. 
jop£t Ie minnIe Roome attton tie <[oUCI1i1nt gUt PUt Iup enuers 
fon leffol, pur que ilfj tient que Ie t91aintfff auera intllJment. 

I Vent. 4;· Twyfden ~uffice contra totis viribus, Qft qUe Ie action tcp ne 
I Sid. 43

0
• gift, ~e~ il agree le$ €afe)j mit 1)cuant que Iou un borne 

grant un [[tatercoutfe ~ puig dtop ceo, OU tJemifc un ~fafe 
~~t"// r. ~ Qfftouet!$ ~ puf~ tleffrop leg bopg, ttl tiel <ltafe!) Ie part!' 
:1 ero. Ill, gtf£Ue abcta fon remctlp ~ affton tie cztollcl1cmt, pur ceo que ceu~ 
I ,~. V 23' font boIuntilfrie a(f~ tie JLeiTo~ ou ®~anto~, QEt un SWt~fea~ance 
~H~n. J, en CUt l1aunuUec ou abofoer lout ®~aul1t nemeCne, ~eJ) en 

ceft Q.tafe itp £It nul mi~fenial1ce, SWC~ fclement un "onfen:: 
1ance put quel nul affton giff, come en Ie ~afe lou 1eo grant 
un bOp ouffer ma terC8: jec ne ferra tcnu~ a tepafre ceo, ~es ti 
leo bOluntaftement cRop ccu un action gift u£'tS tuo!' pur Ie mff" 
fcaiancc, ~e~ PUt Ie nunc llonfeafance viz. tn lion tepafrte 
11e ceo quattt iI eff bo~a be repaire nul llCtton ornnino giff, ~eS) 
fi afcun affton aboft cUre matntetnable 11 nit que tI fetta pottu~ • 
un aHion fut Ie C2tafe que un affion tie G:obemmt, <[orne fi Ie 
JLetro~ enter fUt le~ tctre~ Ieafe tJ fucct'Oe leJ) 8rblf'g maeriCme£' 
~ eux empo~t ~ que Ie JLrffee pCtn~a Irs; 1L0p~ tJ fiJane be eu~, 
unco~e fI ne POlt auet <itobenant, g'~f1 pott aurr trefpar~ ou 
affton fut Ie C2tafe pur fon fpecial tlnmage, (!ft outler n 11it que 
([obenaut ne gUf fo~fm PUt aaual omht 11el tertc nemffe, ~t 
en ttel aHion Ie pom~moll fetta reroUee come en un EjeCiione 
~rme, F~tz. ~ftle Covenant 23. attIc Judgme!'t 177. <!f;t outl£t 
11 tenolt que en cetl (!taCe Ie }»Iatnttft" m2fme llleant Ie 
JLetree putt abet rcpatrer Ie ~umpe, Q.tac cornent que Ie fOlie 
IUcfrne ne Ie 19umpe ne fott graunt a lup, tm(t}!;; ~ Ie graunt 
tiel ufe tiel ~umpe Ie Ie!, all lIone a 1«1' celt itbett!'~ QLat Quant 

Ie 
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Ie ufe n£I Wumpe eff grant, tout ceo etl !Jrant J;! que Ie ®~antee 
poet aber ~ Cl1Joper ttel ufe, come fi un borne It(ence mop a 
lapec WJfpe£) be lea11 en fa terre pur (ol111eper elUe a man C2tttltrne, 
jeo po!, puf~ enter tl fober Ie terre pur amenbec lea nita }1!>tpe1$ 
coment que Ie COile £It nl mIter ~ nemp i1 mop, ~etl non 00-
frante opinione fua (que fuit multo melior ut mihi videtur) 
31ubgment fuit bOlle J' Querente ut fupra &c. 

<!Et puf~ fcilicet Hill. 2:2 & 23 Car. fecundi Regis ~utJgment r Vent. 4> 
fuit reuerfe in Camera Scaccarii per Vaughan QI:bief ]ufttce bel I Sid. 430 

~ank Hale <!rutef 15aroo, Turner, Tyrrell, Archer, Wyld (t Lit-
tleton una voce pUt Ie matter en lep folement pur le~ tearon~ 
lYe Twyfden abuntllit, <!Et Hale nit que fi ieo lenn un piece nar~ 
gent (t (obenant per fatt que Ie partp it quel eillenn aneta Ie 
ufe 11e ceo, unco~e fi Ie plate fait wear out pet o~ntnat!, ufe 
¢ wearing Cans mon tJefanlt, llul aaton tJe QI:onenanc gift enl! 
ller~ mop. 

Veale q;erfus Warner. 

Parch. 2 I Car. II. Regis. Rot. 5 14. 

( 56.) London ff. M Emorand~ quod die Mercurii prox. 
poft quinden. Parche ifro eodem 

Termino cora Domino Rege apud Wefiffil ven. Thomas Veale 
Ar . .p Dutton Seaman Attorn. fuum, Et protulit hie in Cur. dicH 
Domini Regis tunc ibidem quanda. billa fua verfus Wilim 
Warner a1ias ditt. WilIm Warner de Pakenhill in Com. Gloue 
Gem in CuftodMar &c. de placito debiti, Et funt pleg. de prof: 
feilicet Johannes Doe & Richardus Roe que quidem billa fequi
tur in hee verba ff. London if. Thomas Veale Ar. queritur de 
Wino "Varner alias diet. Wilto Warner de PakenhiIl in Co
mitatu Glouc. Gem in Cuftod Mar marefc Domini Regis coram 
ipfo Rege exifien. de placito quod reddat ei duas Mille Iibras 
Jegalis monet. Angt quas ei debet & injufie detinet J' eo vide
Heet quod eum pred. WilIns decimo fexto die Aprilis Anno 
Regni diCl:i Domini CaroH fecundi nunc Regis Ang! &c. vi
cefimo apud London pred. videlicet in paroch. beate Marie de 
Arcubus in Warda de Cheape .v quoddam fcriptum fuum obIi
gatorium figiIJo ipfius VVilti Warner figiIlat' Curieql1e dicti Do
mini Regis nunc hie oilenf. cujus dat. ell: eifdem die & Anno 
cogru fe teneri & firmirer obligari eidem Thome Veale in pred. 
dnablls Mille libris folvend. eidem Thome cum inde reqnifit. 
eIret pred. tamen Wiltl1s Heet fepins requifit. &c. pred. duas 

T t '1 Mille 



Veale 'Verfus W arner~ 
Mille libras eidem Thome nondum folvit fed in ei hucufque fol
vere omnino contradixit &adhuc contradidt ad dampnllm ipGus 
Thome Centum Iibrarl1m. Et inde producit fecram, &c. 

Et pred. WiIPus Warner l? Walterum Sloper Attorn. fuum 
veTIl & defend vim & injurquando &c. Et petit auditum feripti 
obligatotii pred. & ei legitur &c. petit etiam auditum condi
tionis ejufdem feripti &c. Et ei legitur in hee verba II: \tOe 
<2ton'bfhon of tbbj 6:)bIigation fa rutb, ([bat if tbe abobe~b(mn'O£n 
WilJiam Warner an'b John Doe, tbetr ij)e{t~, ~:r£cuto~~ anll 
!ltJmintfftato~a fo~ tbefr part~ anti bebatf~ aJaU ann '00 tn aU 
tbiltga tnell ann truf!' nann to, obep, abioe, p£tfo~m, faUll ann 
ltecp tbe atnarb, O~lJer, arbitrement, final entJ anti netermi!1a~ 
tion of John Coggs ~ent. anti John Foxwell IlDcnt • .arbitrtltoJ!1 
inDifferentlp electen ann namen a~ \Uell on tlJc part ann bcbalf 
of tbe aboue;boult'bcn William Warner, a~ of tbe ubObe=nameO 
Thomas Veale to arbitrate, atuarn, o~nec, Junge anti tletermiue 
of flUll concerning all ono all manner of action ann aHfon.s', 
([[!Ufe ann ~aUre!) (If aHion~, ~uit£), 15m£). '150ltil~, SJpeci: 
altte~, 3ilrolJment~, (l];recuttol1~,- <lE.rtcntg, muorrc!£), ([Olt: 
trouttfie~, ctrcfpatfea, IDamage~ ann iDcmanil~ tnbatfoeller, 
at anl' time beretofo~e ban, matle, monel), b!ougbt, commenceb, 
fuen, p~orecuten, nOlle, ruffet~tI, committen o~ nepentling bp o~ 
bct'itJeen tbe fatn patties, o~ ullP of tbem, fa o£) tbe faib nWatb 
be mane bp tOe fafO atbittnto~u bp tlJe tOitUentb tIap of May 
nCtt enfuing tbe nate beteof, ann in cafe tbe fain arbttrato~u 
no not cnn tOe niffetencc£) bettneen tbe faitl pattte~, tbcn aU 
tbtnga lball be referten to ~it Baynham Throgmorton fSntgbt 
.U11n '16aronet as dlmptre, wbo I£) to make bi~ dlmpiralJc tit 
1tl~i~i"g tbe ttncntietb nap of May nel=t enfuing, tben tbi~ iiDb: 
ligatton to be \loin ann of none cffeff~ o~ ere to remain in fuIt 
fo~ce anti bertue, Quibus Iectis & auditis idem WilPus die. quod 
pred Thomas Veale atl:ionem fuam pred. verfus eum habere non 
debet quia dicquod pred. Johannes Coggs & Johannes Foxwell 
Arbirratores in Conditione pred. nominar. ponea fciIicec uncle
dmo die Maii Anno Regni Domini Regis nunc vicerimo apud 
I.ondon pa in Parochia & Warda pred. feee? arbitrium fuum 
in fcriptis de & fuper premiffis pred. in Conditione pred. fpeei
ficat. ac J? idem arbitril1m pred. Johannes Coggs & Johannes 
Foxwell Arbitraver quod die Mercur. tertio decimo die tunc 
infl:antis Maii pred. WilPus Warner Heredes Executores & Ad
minifl:ratores fui fatisfacerent contentarent & folverent predict. 
Thome Veale Executoribus vel Affign. fllis pIenam furnmam 
triom Mille Centum fexaginta & novem librarum fexdccim 

I foIi-
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folidorum & trium denar legalis moner AngP, Et ulterius arbi
traver quod ipfe idem WilPus Warner Executores vel Admini
firatores fui fuper pred. decimum tertium diem Maii figillaret 
& ut factum fuum deliberaret pred. Thome Veale hered. execu
toribus & adminifhat. fuis plenam & general em relaxationem & 
exonerationem omnium & omnimodarum action. & caufarum 
aClioru fectarum billarum obligation. fpecialitat. judiciorum exe~ 
cutiom extent quereY controverfiarum tranfgr. dampnorum & dee 
mand. quorumcunque ad aliquod tempus ante dat. obligation. 
hie in Cur. prolat. habit. faCt. mot. commenf. fectat. profecut. 
commiff. vel penden. p five inter partes pred', Et pred' WilYus 
Warner u]terius dic3 quod ipfe idem WiIYus pred' decimo tertia 
dieMaii Anno vicefimo fupradido apud London pred. in Pa
rochia & Warda pred. folvit pred. Thome Veale pred. fL1mmam 
trium Mille Centum fexaginta & novern librarurn fexdecim folid. 
& trium denar. juxta formam & effe~um arbitrii pd. ac etiam 
adtunc & ibidem figillavit & ut factum fuum deliberavit pred. 
Thome Veale plenam relaxationem pred. omnium & omnimod' 
aaionis & caufarum acl:ioru fectarurn bil1arum obligation. fpecia
litar judiciorum executioru extent queret controverfiarum tranfgr. 
& demand. fupradicl:', Et hoc parat. eft verificare unde petit 
judicium fi pred. Thomas acrionem fuam pred. inde verfus eum 
habere feu rnanutenere debeat, &c. 

Et pred. Thomas Veale die. quodipfe p aliqua p pred. WiHm 
Warner foperius placitando allegate ab actione fua pred. inde 
verfus i pfum WiHm habendo precludi non debet quia die. quod 
pred. WiItus Warner non folvit pred. furnmam trium Mi11e 
Centum fexaginta & Davern librarum fexdecim folid. & trium 
denar. [ecundum formam & effeClum fcripti arbitrii pred. modo 
& forma prout pred. WilYus fuperius inde placitando allegavit. 
Et hoc pet. quod inquiratur J? patriarn, &c. 

Et pred. Winus Warner die quod pred. Thomas Veale ad 
dicend quod idem WilYus non folvit pred. fum1Jlam trium 
Mille Centum fexaginta & novem librarum fexdecim folid. & 
trium denar. adrnitti non debet quia die. quod idem Thomas 
ultimo die Mati Anno vicefimo fupradicro per quoddam fcrip
tum fuum cognovit quod idem WiIPus folviffet eandem fum
mam prefat. Thorne fuper predict. tertiumdecimum diem Maii 
Anno vicefimo fupradiCto, Et hoc parat. efl: verificare unde pe
tit judicium fi prediCl. Thomas contra cognitionem fuam propr. 
ad dicend. quod idem Willielmus non folvit fummam denare 
peed, admi tti debeat, &c. 

Et 



Veale verJusWarner. 

Et pred. Thomas die. quod ipfe p aliqua l' pred. WiIrm fu. 
peri us placitando allegat. ab actione fua pred. inde verfus ipfum 
WilPm habendo precludi non debet quia die. quod placitum 
pred. -1? pred. vVilFm modo & forma pred. fuperius rejungendo 
placitat. materiaque in eodem content. minus fulliden. in lege 
exifiunt ad ipfum Thomamab attione fna pred. inde verfus 
prefat. WilPm habendo prec1udend. ad quod idem Thomas ne
ceife non habet nee .p legem terre tenetur aliquo modo refpon
dere, Et hoe parat. ea verifieare unde .F defeCtu fufficieru re
junttionis in hac parte idem Thomas petit judicium & debi,tuOl 
fuum pred. unaeum dampnis fuis oecafione detention is debiti 
il1ius fibi adjudicari, &e. 

Et pred WilPus die quod placitum pred Fi pfum WiJPm modo 
& forma ~d fuperius rejungend placitat. materiaque in eadem 
content bon. & fufficien. in lege exifiunt ad pred. Tbomam ab 
actione fua pred. inde verfus ipfum WilPm habendo prec1udend: 
quod quidem placitum materiamque in eadem content. idem 
WilPus parar. eft verifieare & probare prout Cur. &c. Et quia 
pred. Thomas ad placitum illud non refpondet nee iJP hue
ufque aliqualit. dedic. idem WilPus ut prius petit judicium, Et 
quod pred. Thomas ab aClione fua pred. iude verfus ipfum 
WiIPm habend precIudatur &e. Sed qui Cur. diCl:i Domini Regis 
bie de judicio fuo de & fuper premiffis reddend' nondum ad
vifatur dies inde date efr partibus pred. coram Domino Rege 
apud Wefrim ufque diem veneris prox' poft Craflin. Sanae Tri
nitatis de judicio fuo de & fuper premiffis audiend. eo quod Cur 
diCli Domini Regis hie inde nondum, &c. 

Veale ruerfus Warner. 

s. C. 2 Keb. (55.) D€bt fur IDbligation per VeaJe berrU£l Wamer 
,')6t conditioned pur petfo~mance tiUlt agarn, fur 
~aret ~65. o!'£r lIel conbition Ie Defennant plean que Iff) atbitrnto~g 
vide ib.293· fi2tOnt un agatn pet que if~ agar111e IDefcul1ant a paper aI 
;)I?za.nv.

556
. f}!atntiti 3100 L ~ n boner un gcnernllReleafe nI )jDIaintitf, 

Vide 1 Mod. ~eg it Ite monllre afl'Ull cbofe que fuit fiefitc fait pre Ie @f 
~7~'1 6 (<ltoment en Detitp tlg allOient agatl1 IUp a noncr lin general 
;2 \'4.

9
' 7

c
, }Relrafe at Defel1iJftnt) <!Et fffint Ie agattl come if fuit molt" 

C/EJ.401 • fire ~ Ie [)efenlltlnt fuit male eITrant tout ticfire p£tfo~me n£l 
~ro J. til, porte iJel DefenDant (t riens iJel parte net I[:)Iafttttff, €t Ie IDc" 
c;~: c. 101, fClltli1t1t allcrre ouUer en fOll pica que tl ao pap Ie!) Dent£r~ 
J 70. (t all 
Kel. 7. . 
Noy.1I8. Ye1.1J5. PIO.149· Co,Ltt. 30 3, :! Vt!nt. lll, 3 L"\'.~9j. I Lutw. l8I) ))9, 
,40, 541. N. Lutw. 166, 167- J 
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(t an none Ie r£leafe acco~tlnnt 01 agartl, <!Et p~te 3!utlgment file 
l13f nuiff abet fo affton, ILe W>f p~Ut tflue que Ie iDefennant n'nn 
pope Ie!) [)entet~ modo & forma &c. prout &c. Et 'hoc petit 3 L~v. 16)" 

quod inquiratur per patriam &c. ~e~ IIC mannre Ie atlter patte 
!lei agarn que fuit omifepet Ie IDefentmnt, a quellRepUcntion 
Ie ncfen'OBnt miff ting un tnfufficfent Bejofn'ber ~ bOp tift (!Cffop-
pel fur que Ie ~f nemurrc, Qft o~e edt 'Qi:erme futt motle pur Ie ~~: ~~?!J .. 
I.E'r puc aber Jiungment. '2 '7· 

C!Et Saunders PUt Ie Defen'bant object que Ie Wf ne pUit ~o. 96. 

aber 9lungment pur ceo que n appiert ~ Ie lReco~'b que Ie illJaril I t;~.4:;7' 
fuit boin effeant tout lienre perfo~me ~ Ie IDefcl1t1ant (t rtell~ 35 2 . b. 

~ Ie I~Iatntiff, ~t anonqu£!) fi Ie agm;tl eft botn n'eft material C~~L~9IO:O. 
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Hancocke Vic' f5 c. rverfos Prowd Admin' Yope. 

Parch. 21 Car. II. Regis. Rot. 440, 441• 

( 58.) Salop if. M Emorand. qd alias [cit Termino Parche 
ultimo preterito coram Domino Rege 

apud Well:iW vern Thomas Hancocke Gen. unus Attorn. in Cur. 
Domini Regis coram ipfo Rege exHl:en. juxta libertates & pri
vileg. pro hujufmodi Attorn. a tempore cujus contrar. memoria. 
hominum non exifiit uGtat. & approbate in eadem prerens hie 
in Cur. in J?pria perfona fua, Et protulit hic in Cur. didi Do
mini Regis tunc ibidem quandam billam fuam verrus Richar. 
dum Prowd Adminifiratore omnium & fingulomm bonorum 
& catallorw juriw & creditorw que fuer. Wilii Yope de At
cham in Cow Salop Gen. nuper defunct. qui obUt intefiat. ut, 
dicitur in cunod Mar. &c. de placito debiti, Et funt pleg. 
de prof. fcilicet Johannes Doe & Richardus Roe que quidam 
billa fequitur in hec verba ff. Salop if. Thomas Hancocke Gen. 
unus Attorn. in Curia Dilli Regis coram ipfo Rege exifien. juxta 
Jibertar & privileg l' hujufmodi Attorrna tempore cujuscontrar. 
memoria hominum non exHl:it ufitat. & approbate in eadem 
prefens hie in Curo in propr. perfona fua queritur de Ricbardo 

, Prowd Adminifiratore omnium & fingulorum bonorum & ca· 
taIJorum jurium & creditorum que fuer WilPi Yope de Atcbam 
in Coiro Salop Gen. nuper defunct' qui obiit intefrat. ut dicitur 
in Cufiod. Mar. Marefc. Domini Regis coram ipfo Rege ex
inen. de placito quod reddat ei quadraginta libras legalis monet' 
Angl. quas ei injufre detinet J? eo videlicet quod cum pred. 
WilPus Yope in vita fua videlicet decimo quarto die Septembris 
Anno Regni Domini Caroli Secundi nunc Regis AngP &c. deci
rno nono apud Berringt<;>n in Com. pred. p quoddam fcriptum 
fuum obligatorium figillo ipfius WiIPi figillat. Curieque diCti 
Domini Regis nunc hie onenf. cujus date eft eifdem die & 
Anno cogn. fe teneri & firmiter obligari prefat. Thome in pred. 
quadraginta Iibris folvend. eidem Thome cum inde requiGf e1fet 
pred. tamen WilPus in vita fua ac pred. Richardus poft ipfius 
WilPi mortem licet fepius requikt' &c. pred. quadraginta Iibras 
prefat. Thome Hancocke nondum folvere nee eorum alter fo]vit 
fed in ei hucufque folvere omnino contradixer', Et pred. Ri
chardus ilP prefat. Thome adhuc folvere omnino contradixit & 
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ad hue contradie & injul1:e detinet Ad dampnum ipfius Thome 
decem libr'. Et inde producit fedaltl, &c. 

Et modo ad hune diem fdlicet diem Mercurii prox' poft quin
oem Pafche il1:o eadem Termino ufque q"uem diem prcd' Richar
dus Prowd habuit licene ad billam pred. interloquendi, Et 
tunc ad refpond' &c. coram Domino Rege apud WefriTI) veru tam 
pred. Thomas Hancocke in propr. perfQna fua quam preditt. 
Richardus Prowd .p WilPm vValtham Attorru fuum, Et idem 
Richardus defend. vim & injur quando &c. & die. quod prediCt. 
Thomas actionem fuam pred. indeverfus eum habere feu manu
tenere non debet quia die. quod quidam Johannes Wood unus 
Attorru Cur Drui Regis de Banco alias fdlicet Termino SanCti 
Hillarii Annis Regni ditti Domini Regis nunc decimo nona & 
vicefimo coram Orlando Bridgman Mil. & Bar. & fodis fuis tunc 
Jufrie. ipfius Domini Regis de Banco apud Wefrm .r confidera
tionem ejufdem Cur. recuperavit verfus prefat. WHim Yope in 
vita fu:! .r nomen Wilti Yope nuper de Atcham in Coffil pred. 
Geru alias diet' WilPm Yope de Atcham in Coffil Salop Geru tam 
quoddam debitum viginti librarum quam triginta folid. qUi 
eidem Johanni in eadem Cur. adjudicat. fuer. J? dampnis [uis que 
habuit occafione detentionis debiti iIJius unde convict eft prout 
-p recordw & proceifum inde in p{t Cur. diai Domini Regis de 
Banco pred. apud Wefim. pred. refidero plenius apparet, Et 
idem Richardus ulterius die quod qulda Thomas Clevely Gen. 
alias fdlicet pred. Termino SanCti Hillarii Annis Regni ditH 
Domini R.egis nunc decimo nona & vicefimo [npradicHs coram 
prefat Orlando Bridgman MiP & Bar & fociis [uis tunc JuCHc. 
ipfius Domini Regis de Banco pred. apud Wefiffil pred. pei' 
confiderationem ejufdem Cur recuperavit verfus prefat. WilPm 
Yope in vita rna .1? nomen WilFi Yope nuper de Atcham in 
Com. pred. Gen. alias difr. WilPm Yope de Atcham in Com. 
Salop. Gen. ta quodda debitum Centum librarum quam quin.;. 
quaginta fotidos qui eidem Thome Clevely in eadem Cur.ad
judicat. fuer' &' dampnis [uis que habuit occafione detentionis 
debiti illius unde convitt' eO: prout.t> Recordum & prOCeffilrri 
inde in pred. Cur' dieti Domini Regis de Banco pred. apud 
Wefrffil pred' refideru plenius apparet, Et idem Richardus ul
rerius die. quod pred' Wiltus Yope in vita fua fcilicet octavo 
die Qecembris Anno Regni diai Orui Regis nunc quinto decimo 
apuo Villam Salop in Com. pred . .r quoddam fcriptum fnum 
obligatorium figillo fuo figillat gereru dat eifdem die & Anno 
conceffit fe teneri & firmiter obligari cuidam Marie Jones vidue 
in Centl1m & fexaginta libris folvend, eidem Marie cum 
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inde requifit' fuifIet que q uidem Centum & fexaginta Hbre 
tempore mortis pred. WiIfi Yope fuer. verum & juftum debi
tum ipfius WilYi & prefat. Marie debit. & infolut. fuer' per 
quod eadem Maria pro recuperatione ear?n.dem Cent~. & 
fexaginta librarum pon: mortem pred. Wtlh Yope fClltcet 
tertio die Aprilis Anno Regni diai Domini Regis nunc vice
fimo profecut. fuit extra Cur. Cancellar. dicri Domini Regis 
(eade Cancellar apud We{liTIl j1d tunc exiftern) quoddam breve 
originaP ipfius Domini Regis verfus ipfum Richardum ut Ad* 
miniftratorem bonorum & cataIIorum que fuer. prefat. WilPi 
Yope pred. J? nomen Richardi Prowd nuper de Villa Salop. 
in CoiTIl pred Draper Adminiftratoris bonorum & catallorum 
que fuer WilY Yope Gen. qui obiit inteftat. &c. nuper dicri 
WilPi Yope de Atcham in Com Salop. Yeoman de placito de
biti fuper demand. pred. Centum & fexaginta librarum tunc 
Vic Salop. direct' J? quod quidem breve idem Dominus Rex 
nunc eidem tunc Vic Salop. precepit quod ipfe preciperet ei
dem Richardo quod jufte & fine dilatione renderet prefat~ Ma
rie pred. Centum & fexaginta Hbras quas ei tunc injufte deti
nuit ut dixit, Et niu feciffet & pred. Maria feciffet ipfum tunc 
Vic fecur de c1amore fuo profequend. tunc idem Vic fum. per 
bonos fum. ipfum Riehardum quod effet coram JuCHc. didi 
Domini Regis spud VVefrm. pred. a die Pafche in unum men
fern tunc prox' fequen' oftenf. quare non fedifet, Et quod ha* 
beret tunc ibidem fum. & breve illud &c. Ad quem diem 
fcilicet ad prefat. menfem Pafcbe coram prefat. Orlando Bridg
man MiP & Bar & fodis [uis tunc Juftie. ipfins Domini Regis de 
Banco pred. apud Weftfi1> pred. vern tam pred. Maria p Jaco
bum Robins tunc Attorn. [uum quam pred. Richardus.r Tho
mam Mansfield tunc Attorn. fuum. Et tunc Vie. Salop. videlicet 
Robertus Owen Ar. eifdem Jumc. adtunc & ibidem mandavit 
quod pred. Maria inveniffet eidem Vie. pleg' de prof. breve 
fuum pred. fcilicet Johannem Doe & Richardum Roe, Et 
quod idem Richardus niehil habuit in balliva fua ubi elm. 
potuit &c. fuper quo pred' Maria narrando verfus ipfum 
Riehardum fuper brevi fuo pred. J? Attorn. fuum pred. dixit 
quod cum pred' WilPus in vita fua fcilicet pred' octavo die 
Decembris Anno Regni CaroH Secundi nunc Regis AngP &c. 
quintodecimo fupradifto apud VilJam Salop' pred' per fcriptum 
fuum obligatorium pred' conceffifI'et fe teneri prefat" Marie in 
pred' Centw & fexaginta Iibris folvend' eide Marie cw inde 
requifit' fuiffet pred' tamen Wilus in vita fua feu pred' Richar
dus poft mOTte ipfius WiIJieJmi cui quide Richardo admini
firatio omnii]) & fingulori]) ~onorw & cataHorw que fuer. 
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pred. WilPi tempore mortis fue poil morte ipfius WilPi apud 
Villam Salop. pred. debito modo commiffa fuit Heet fepius re
quiRt. pred. Centum & fexaginta libr:1s eidem Marie non red. 
didiffent fed ilP ei reddere contradixHfent ac pred. Richardus 
iIP ei adtunc reddere contradixit ac injaO:e detinuit unde tunc 
dixit quod deteriorat. fait, & dampnum habuit ad valene viginti 
librarurn, Et indeproduxit fechm, &c. Et protulit tunc ibide 
in Cur. fcriptum pred. quod debitum pd in forma pd teO:abatur 
cujas dar fuit die & Anno fupradia:is &c. Et idem Richardus 
-p Attorru fnum pd. tunc defend" vim & injure quando &c. Et 
idem Attorn. dixit quod ipfe non fuit Informat> per eundem 
Richardw Magifrrw fuw de aliquo refpone r eodem Richardo 
prefat. Marie in loquela pred. dando, Et nichil aIitld inde dixit 
per quod eadem Maria remanfit verfus prefat' Richardum inde 
indefenf. Ideo tunc confiderat' fuit per eandem Cur quod pred. 
Maria recuperaret verfus prefat. RichardiD debitw fuw pred. 
& dampna fua occafione detentionis debiti illius ad fexaginta 
folidos eidem Marie ex allenfu fuo.v CIU. pred. ibidem adju~ 
(lieat' de bonis & eatallis que fuet pred. WilPi tempore mortis 
fue in manibus pred. Richardi exifreru adminifrrand" Ievand' fi 
tantum inde habuit, Et fi non habuit tunc dampna pred. de 
bonis & catallis prefae Richardi propr. levand', Et quod pred. 
Richardus tunc effet in mifericordia &c. prout -t? recordum & 
proceffum iode in pred' Cur. diCli Domini Regis de Banco pd. 
apud Weftiru pred' refiden. plenius apparet, Et idem Richardus 
ulterius die quod pd' WiIYus Yope in vita fua fciIicet vicefimo 
octavo die Junii Anno Regni dicri Domini Regis nunc deeimo 
nona apud Wellington in Com. pred. J? quoddam fcriptum 
fuum obligatorium figillo fuo figillat. geren. dat. eifdem die & 
Anno devenit tent. & obligato cuidam Jane Orton Spinaer in 
Centw libris folvend. eide Jane cum in de requifit. fuiffet que 
quidem Centum libre tempore mortis pred. WilPi fuer. verum 
& jufl:um debitum ipfius WilPi ac prefat. Jane debit & inColut 
fuer l' quod pet Jana pof1: morte pred. Willi feilieet Termino 
Pafehe Anno Regoi didi Dwi Regis nunc viceftmo ven. in Cur. 
ditti Domini Regis coram ipfo Rege hic fcilieet apud Wefrm. pd. 
J? Thomam Jones tunc Attorru fuum, Et protulit in eadem Cur. 
dicri Domini Regis tunc hic quanda billa fua verfus ipfl1m 
Richardum ut adminifrratore bonorum & catallorum que fuer. 
pred' WilPi Yope per nomen Richardi Prowd Adminifl:ratoris 
omniw & fingulorw bonorw & catalJorw ]uriw & credi
torw que fuer WilPi Yope defunEl' nuper dicti Gulielmi Yope 
de Atcham in Com Salop. Gen. defunCl:' in Currod. Mar. &Cd 

de placito debiti, Et adtunc & ibidem invenit pleg. de prof. 
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billam fuam pred. fcilicet Johannem Doe & Richardum Roe per 
quam quidem billam pred. Jana querebatur de eodem Richar
do Prowd ut adminiftratore bonorum & catallorum que fuer. 
pred. WilPi Yope pred. per nomen Richardi Prowd Admi
nifrrat. omnium & fingulornm bonorum & catallorum jurium 
& creditorw que fuer Wi Hi Yope defunct nuper diCl:i GulieImi 
Yope de Atcham in Com. Salop' Gern defunct' tunc in Cufiod' 
Mar' Marefc' Domini Regis cora ipfo Rege exifreru de placito 
quod redderet ei Centlli libras legalis monet' AngP quas ei tunc 
iIJjufie detinuit l' eo videlicet quod cum pred. WilPus Yope in 
vita fua fcilicet pred. vieefimo octavo die Junii Anno Regni 
Domini CaroH Secundi nunc Regis AngP &c. decimo nona fu
pradicro apud Wellington in Com. pred' J? quoddam fcriptum 
fuum obligatorium figillo ipfius WilPi in vita fna figilIat. Cu
tieque diEti Domini Regis nunc tunc hie oftenf. crrjus dar' eft 
eifdem die & Anno cognoviiTet fe teneri & firmir obligari pre
fat. Jane Orton in pred centw libris folvend' eidem Jane cum 
inde requifit" effet prediCt. tamen WilPus Yope in vita fua feu 
prefat Richardus Prowd poil: ipfius WiIPi Yope mortem licet 
fepius requifit. &c. pred. Centum Iibras eidem Jane tunc non 
folvi1fet fed ill' pdWilPus in vita fua & pred. Richardus poft 
ipfius WilFi Yope mortem ufqne tunc folvere omnino contra
dixer. & pred. Richardus adtunc folvere contradixit & injufie 
detinuit ad damprn ipfius Jane viginti librarum, Et inde pro
duxit fecram, &c. Et pred. Riehardus Prowd J? Johannc War .. 
ter tunc Attorru fuum vern & defend. quando &c. Et tunc dixit 
quod ipfe non potuit dedicere aCtionem pred' Jane pred' nee 
quin ipfe debuit pfat. Jane pred. Centum libras modo & forma 
prout pd Jana fuperius verfus eum querebatur Ideo adtunc & 
ibidc confiderat fuit p eande Cur. quod pred' Jana recuperaret 
verfus prefat. Richardum debitum fuum pred. necnon vigioti 
& quinque folid. ~ dampnis fuis que fuftinuiffet tam occafione 
detentionis debiti illius quam pro mif. & cufra~. fuis p ipfam 
circa feCl:am fuam in ea parte appofit. prefat. Jane J? dicram 
Cur. diGti Domini Regis nunc hie ex affenfu fuo adjudicat. 
de bonis & catallis que' fuer. pred. WiIPi tempore mortis fue 
in manibus pred. Richardi adminifirand. fi tantum in manibus 
fuis haberet, Et fi tantum in manibus fuis non haberet tunc 
dampna pred. de bonis & eataIlis ipfius Richardi propr. Ie
vand. quodque pred. Richardus tunc effet in mifericordia, &c. 
prout .p Recordum & proceifum inde in eadem Cur. diCti Do
mi!li Regis coram ipfo Rege hie remanen. plenius apparet que 
qUldem feparalia judicia fie ut pfertur reddit. adhue in fuis 
pleno robore & dfectu remanent minime reverfat. five ad-
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nullat' feu fatisfad\ Et idem Richardus ulterlus die quod pred. 
WiIlieP Yope in vita fna fcilicet octavo die Junii Anno Regni 
diCti DiN Regis nunc quarto decirno apud Barrington pred. 
in Coiro Salop. l'vero & jufro debito fuo .]? quoddam fcriptllm 
fuum obligatorium Ggi1lo fuo figil1at. geren. dat. eifdem die & 
Anno conceflit fe teneri eidem Richardo in Centum & fexa
ginta libris folvend. eidem Richardo cum inde requifit. fuiffet 
predittufque Willielmus in vita fua de feptem libris & duode
cim foJid. inde eide.m Richardo fatisfecit Ac Centum quinqua
ginta & due libre & oCto folidi de eifdem Centum & fexaginta 
libris reud. eidem Richardo tempore mortis pred. Willielmi 
debit. & infoIut. fuer', Et idem Richardus ulterius die. quod 
ipfe plene adminiftravit omnia bona & catalla que fuer. predo 
WilJielmi tempore mortis fue, Et quod ipfe nulla habet bona 
feu catalla que fuer. pred. Willielmi tempore mortis fue in 
maniblls fuis adminifirand. nec habuit die exhibitionis bille pd. 
Thorne pred. nee unquam pofiea preterquam bona & catalla 
ad valence feptuaginta & duarum librarum que idem Riehardus 
retiner in manibus fuis propr. erga fatisfactionem fuam propr. 
pro prediCt. Centum quinquaginta duabus libris & oao folid. 
eidem Richardo .t> pred. Wilim tempore mortis fueut prefer
tur debit. & infolut. Ac preterquam aP bona & catalIa ad va
lenc. Centum librarum que executionibus feperaJ. judiciorum 
pred' fuperius pJacitat. onerat. & obligato exiftunt, Et hoc para~ 
eft verificare unde petit judicium fi pred. Thomas Hancocke 
aCl:ionem fuam pred. inde verfus eum habere feu manutenere 
debeat, &c. cum hoc quod idem Richardus verificare vult qnod 
pred. WilPus Yope in diCta billa pred. Thome fuperius intefrat. 
nominat & pred WilPus Yope in Recordis feperaHum judiciorw 
pred. fuperius placitat intefrat & nominat fuer. una & eatJem 
perfona & non alia neque diverfa quod que idem Richardus 
Prowd fo~erius in iaa placito Adminillrator. nominate & pred: 
Richardus Prowd in duobus judiciis ultimo placitat. Admini
firator nominat. funt una Be eadem perfona & non alia neque 
diverfa, &c. 

Et pred. Thomas Hancocke die quod ipCe .t> aliqua p pred. 
Richardum Prowd faperius placitando allegat. ab actione fua 
pd ind: v.e~fus. i~fij) Richardw ha~end. precludi non debet quia 
quoad JudICIUm pd verfus pet WdPm Yope in vita fua ad fecHi. 
pred. Johannis Wood fuperius placitat. idem Thomas Haococke 
dic3 quod pred. Richardus Prowd pon: mortem pred. WiIPi 
Yope ac poft adminifhationem bonorum & catallorum pred. 
eidem Richardo commiilam fcilicet vicefimo die Octobris Anno 

Regni 

333 



334 HancockeVic.&c.~. ProwdAdm'Yope. 

Regni diai Domini Regis nunc vicefimo apud Berrington pred. 
in Com. pred. folvit prefat. Johanni Wood duodecim libras & 
decem folid' in plena fatisfaetione & exoneratione debiti 
& dampnorum pred. per pred. Johannem Wood verfus prefat$ 
WilYm fic ut prefertur recuperate ac judicii pd. l? -eifdem fic Dt 
prefertur habit. & obtent. quos qUidem duodecim 1i5~as & 
decem foIid pd Johannes Wood de prefar Richardo Prowd in 
plena fatisfaCl:ione & exoneratione debiti & dampl10rum 
pred' per ipfum Johannem Wood fic ut prefertur recuperate 
& judicii pred. J? eifdem ut prefertur habit' & 6btent' de eodem 
Richardo adtunc & ibide habuit & recepit ac ad tunc & ibidE 
& fepius po{\:ea parat. fuit & obtulit ad relaxand. prefat. 
Richardum de debito & dampnis pred. vel ad cognofcend. 
fatisfaClionem eorundem in pred. Cur. didi Domini Regis de 
Banco pred. ad onera pred. Richardi fed pred. Richardus de
ceptive & ea intentione ad ipfum Thomam Hancocke de vera 
& ju{\:o debito fuo pred. defraudand. & decipiend procurare 
cognitionem fatisfaClionis intrari de debito & dampnis pd. per 
pred. Johannem Wood verfus ipfum Richardum ut prefertur 
recuperat' feu inde relaxari hucufque di{\:ulit & adhuc differt 
& pred. judicium inde in fuis robore & vigore permanere ad
Imc permittit ad intentionem pred', Et hoc parat. ert verificare, 
Et quoad pred. judicium p pred. Thomam Cleevely verfas pred. 
WilYm Yope in vita fua ut prefertur obtent. idem Thomas 
Hancocke protefiando quod judicium illud fuit indebite obtent.
& non ~ aliquo vero feu jufro debito J? placito idem Thomas 
Hancocke die. quod pred. Thomas Cleevely duodecimo die Fe
bruar. Anno Regni diCii Domini Regis nunc vicefimo primo 
ven. in pred. Cur. dieti Domini Regis de Banco pred . .l? Rober
tum Fowler tunc Attorn. fuum J? fpeciale warrant. fibi in ea 
parte conmtuf', Et cognovit quod fatisfaetum fait ei de debito 
& dampnis pd p pet Thomam Cleeveley verfus pre far WilPm 
Yope ut prefertur recuperat'- prout in eadem Cur. fatis conftat 
de Recordo, Et hoc fimiliter parat' ell: verificare, &c. Et idem 
Thomas Hancocke ulterius die. qu~d pred. Richardus die ex
hibitionis pred. bille ipfius Thome Hancocke fcilicet die Mer
curH prox. po{\: quinden. Pafche Anno Regni diai Domini 
Regis nunc vicefimo habuit diverfa bona & cataIJa que fuer. 
pred. WilY Yope tempore mortis fue in manibus fuis admini
{hand. ad valenCe debiti ipfius Thome pd. ulrra bona & cataIIa 
fafficien. ad fatisfaciend. prefat. Marie Jones & Jane Orton de 
feperalibus debitis & dampnis pet p ipfos verfus pfat. Richar
dum fie ut prefertur recuperat. & ultra bona & cataIla fufficieru 
ad fatisfaciend. prefat. Richardo de pred. Centum qUinquaginta 
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& dunbus libris & odo folidis de prop! debito ipfius Richardi 
pred. ut prefertur debit' unde eidem Thome Hancocke de debito 
fuo pred. fatisfeciffe potuit videlicet apud Berrington pred. in 
Com. pred. Et hoc petit quod inquiratur per patriam, &c. 

"Et pd Richardus Prowd die quod pred. placitum predict. 
Thome Hancocke fuperius replicando placitat' materiaque in ea
dem content. minus fufficien. in lege exiftunt ad actionem pred. 
Thome Hancocke pred. inde verfus i pfum Richardum Prowd 
habend' manutenend' Ad quod ipfe idem Richardus needle non 
Ilabet nec J? legem terre tenetur aJiquo modo refpondere, Et 
hoc parat' eft verificare unde pro defeC1:u fufficien. replication. in 
hac parte ipfe idem Richardus petit judicium, Et quod predict' 
Thomas ab actione fua pred. inde verfus ipfum Riehardum ha." 
bend. precludatur, &c. 

/ Et pred. Thomas Hancoeke dic. quod p.red. placitom per ip .. 
fum Thomam Hancocke modo & forma pred. fuperius replican
do placitat. materiaque in eodem content. ·bon. & fullicien. in 
lege exiftunt ad ac:tionem ipfius ThC9me pred. inde verfus pre
fat. Richardum habendo manutenend. quod quidem placitum 
materiamque in eodem content. ipfe idem Thomas Hancocke 
parar ell: veril1care & probare prout CUT &c. Et quia pred'Ri
chardus Prowd ad replicationem ilIam non ref pond' nec i1P 
hucufque aJiqualiter dedic' ipfe idem Thomas ut prius petit ju .. 
diciw & debitw fuw pred. unacm dampnis fuis occafione deten .. 
tionis debiti illius ubi adjudicari &c. fed quia Cur. dicti DiLi 
Regis nunc hicde judicio fuo de & fuper premiffis reddend. non
dum advifatur dies inde dar' ell: partibus pred. coram Dwo Rege 
apud Wefiii)) ufque diem veneris prox' pof} CraO:in' SanCte Tri
nitatis de judicio fuo de & fuper premiffis audiend. eo quod Cut 
diffi Domini Regis nunc hicinde nondum &c. Ad quem diem 
coram Domino Rege apud Well:m' ven' pred. Thomas in propr. 
perfona foa, Et pd Richardus per Attorn. [tlum pred. fed quia 
Cur. dic:ti Domini Regis nunc hic de judicio fuo de & fuper 
premiffis reddero nondum advifatur dies inde ulterius date eft 
partibus pred. coram Domino Rege apud Wefim. ufque diem 
Lune prox' pofi Crafiin' SlntH Martini de judicio fua inde au
diend' &c. Eo quod CUT. ditti Domini Regis hie inde nondum 
&c. Ad quem diem coram Domino Rege apud Weflm. ven' 
pred Thomas in pfapr' perrona fua. Et pred. Richardus per 
Attorn. fnum pred' fuper quo vilis & per Cur. ditH Domini 
Regis nunc hic plenius intellecris omnibus & fingulis premiffis 
pred. matl1raqlle delibcratione inde hahita pro eo quod videtur 
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S. C. I Sid. 
4'29· 
2 Keb. 54'2. 
S M0d. 8. 

Vide ante 
99. 101. 

Hob. llO. 

Mod.888. 
I Sid. l16, 
190, 4 2 9, 
340, &c. 
'2 Sid. 16,17. 
J ero 81 a. 

Cur. diCti Domini Regis nunc hie quod placittJm pred. p. ipfum 
Thomam modo & forma pd. fuperius replicando placita'~ DOf!. 

& fufficien .. in Lege exifiunt ad ipfum Thomam ad adionem 
fuam predict. verfus prefat. Richardum habendo manucenend. 
Ideo conGderatum eft quod pred. Thomas Hancock.e recuperet 
verfus prefat. Richardum Prowd debitum fuum pred. neeGan 
otlodecim libras J? dampnis fuis que fufiinuit tam occafione 
detentionis debiri illius quam .F mis' & Cu£bgiis fuis p ipfulD 
circa feCtam fuam in hac parte appoGt. eidem Thorne Han
cocke J? Cur ditH Diili R.egis nunc hie ex aifenfu fuo adjudicat. 
de bonis & catallis que fuet pd. WilPi Yope tempore mortis 
fue in manibus ipfius Richardi Prowd adminifrrand. Ii tantw in 
rnanibus fuis habeat, Et Ii tantum in rnanibus fuis non babeat 
tunc dampna predid' de bonis & cataIIis j pflus Richardi 
Prowd propr. Jevand', Et pred. Richardus Prowd in mirericor
dra, &c. 

Hancocke Vic' f5 c. rucifus Prowd Adm' yope. 

D~bt fut i'bliaation ~ Hancocke un !lttomep betCtI~ Prowd 
anmint{ftato~ ne Yope fut :!Dblillotton enter l! Ie 3!n~ 

tellate, lLe Defennant plean Ull fpectal plene adminiltravit viz. 
i! pleatl que un Wood recoutr Ull 3!ubgment enbers Ie jJntetlate 
en fa bfe be :20 1. Dette ~ 30 S. ~ons, ~t que un Clevely 
reroutr Cemblable jlubgll1ent PUt 1001. Dette ~ 50 s. 'otlS~ 
~t que un Jones recouer un 31ubgment bers Ie Defennattt 
come abmintfirato~ put 160 1. Dette ~ ~offS fur lin IDbliga: 
tion enter ~ Ie 1ntellate. (lEt que lin Orton recouet fembable 
31uugment betS Ie Defenbant come gl1mini(ftato~ PUt 100 1. 
Debt tt 'oUs fur un aliter ®bUgatton nel31ntetlate, ~t que Ie 
3lntetlnte ruft enbette al Defentlant lup merme 1:1 bonb ill 160 I. 
que if retepne, (lEt que it n'an atTetS ultra cellup bonn IJ les 
feberal1ubgments abantnit, Et hoc &c. Unde &c. l,e @lafn. 
tiff repUe quod ipfe j? aJiqua preallegat' ab adione fua pre
diCta habendo pc1udi non uebet Quia quoad Ie 3Iutlgment be 
Wood Ie [)£fenbant ab pap aillft Wood 12 I. 10 s. en fatif: 
f,lction bel ntt fjubIJment, eEt que Wood offer a conullre fattf. 
fraffion, ~es Ie 3!ungmcnt eft kept on foot l! fraub, Et hoc 
parat' eft verificare, Et quoad Ie 3lungment ne Clevely que 
fatf£lfafffoll eft conu!) be JReco~lJ, Ec hoc parat' eft verificare, 
<lEt ouffer Ie Jj)Iafntiff nit que Ie Defentlant an atfet~ ultra leg 
lleut 3lungment~ ile Jones ~ Orton ft ultra rOn tJebt llemefne 
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ilUillHOft, Et hoc petit quod inquiratur .l? patriam, fur quel te~ I ero. 164, 

pHclltton Ie DcfflllJnnt llr1Uurre generalmrnt, ~ 'Z~o. ,89_ 

<!tt Sannders gc(ounfel obe Ie iDzfcl10rmt en eefiul' ([frme I Sid 215, 

argue tlfU~ feueral trmp!1 que Ie )RepHcation fUlt infufficfent, 216, 290, 

<!ft tl P]ll1 llibttfe r,t(Cption~ a (fO, (J) mue Ie }g~£pl:catton futt !4~2d'P~R9. 
Double fj ceo q Ie 113Iatntttf aboft nuom "Oeu:t nc~ ]tt'Og'mentr; J )0.406,34 2 • 

fcilicet Ie Jlttlgmrnt oe Wood ~ frnul'J ~ Ie J1utfgment lle Cleve1y 2 Kc:b. 27
8

, 

~ ratt~fn(fton entet fut Ie f\rcoJD q font O;:U~ n:crlltct matter£', 
(!ft Ie [)rf(l1l:1mlt~ plea efffant un enttrr pl~i! fi 11 fOlt auoin Cll 
DrUm materIal parte tt eft auo:o fl tout.S intent~, ~t Ie )F)laift" 
tiff tlb~rr: un g('unfll ~u'OiJml'nt de bonis Tdbtoris, ~t polito q 
fut orur ']1fue~ jopne il appterera q fatl~fdfftoll fuit conui fut 
Ie jungmzl1t De Clevely, <!ft que Ie J;uo\Jment De Wood ne 
fuft fatisfie ne kept on foot ~ fraulY, ~ (milt fUn Urue pur Ie 

'plaintiff l'fluter p Ie IDcfenOant, lLe 1f)latntfff atJeru ~llJ)g~ 
ment fur Ie ltrue q rft troue p fup coment q If auter fOlt 
betS fup, <!ft p ceo if ne Dott unDer neu~ jltfue~' come iep if 
ail fnit quant l'nn De em: eft fufficient De mamtfiner fa lutton, Ste noll' th~ 
Sed non alloe; tur, erat Ie ([ourt femble q Ie IFepIicatfon fUit ~at 4 & 5 

alfetG lingle, Wf9 ft it fuft Double uncoJ£' Ie DefenDant all J:i:;::'""a. 
pcrDe Ie b::-Itfftt DC ero l1 fon general Demurrer. ment ~flh, 

( 2)3 f n,t Q Ie ~(ilintfff nuoit replfe q fattafactfolt ell conuG Law. 

11e rrco}tl fUr CleveJy'a JtI'OtJment ~ concluOr fon l1\£pltcattoll al 
paps, llffint Ie lPlclll1t!ff uOlle auer ceil matter Oe lReco~lJ trte 
11 Oi:p£i ott iilJOlt cllte ttte y ie 1Reeo~D mrfme, ~t Ie iDefenDant 
bwfl abet W.1frtp a rCJopne a ceo Q eft nul tiel lRecO~lJ De quel 
tl rft o~e Jo~r(IOre ~ Ie nit <ICo1tcfufion 01 paps, Sed non alJocatur, 
p cro q it? Jiutlgm\?nt De Wood encant kept Dll foot ~ fraun ~ 

n1e fllusfactlOn ile11ungmellt tie Clevely, cet les atretr; ultra 
I£S outen:; nru~ jlallgmentS ~ Ie IDrfcllllilnts 'Oebt Demefltt 
font feneral ~ ilifiinff Replication, <!ft Ie J;)lntntftf pUla aUft 
rejopne al fll~ febero!ment, ~e~ tl Oil o~e nemurre at fUt ~ 
iffint pcri.\f Ie alltmntage. 

( 3 ) J~I object que Ie JF)!Oilltiti nn fait icp fOlfm un lReplicatf .. 
on que (omp~eiJenn fll Cop mefme troig 'Otfiinct cbofce \J l2 fon 
(ollciufion 01 poPS tI an c~clune Ie DefenDant a plcaOer orCUtt 
pll?i1 ou n p~£n'Oet arcun Ji[ue fUt Ie fpeeial matter monfire 
lJ Ie ~Ifltntitf (11 fa RfpHcatiOll, ~t que n eft fo?fque un 1Re~ 
pltCiltion II lJit que It nppit?tt R commencement tf cOtlclufion 
ilcl B£p:tcatiou, Q[at a I commencement Ie 1[!)lafntltf tIit pre
c1udi non &c. ((enrta:mcnt ~ fi if aboft cntcttO feueta! gepH~ 
catton tl num aurf commcnce cbefeun De CUt oue un Quoad Dt~ 
ballt 1£9 putoh; Or ( predudi non &c.) ~t COI1CIUne eu~ feberot; 
ment oUe un hoc parat. eft verificare uncle petit .111dicillm & de-
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bitum fuum pred. unacum dampnis fuis occafione detentionis 
debiti illius Gbi adjudicari, ou al pap£' come Ie matter reqUire, 
~e~ iep tI eft fo~f$ un (ommencement (f un continuo" que 
eneant malemctlt (onclune Ie JRepUcation n'ell bon, Sed non 
aJlocatur, ([or Ie <'rOUtt nit qlle ns fueront trot~ febcral JRe:: 
pllcatfona (t atret~ bien commence (t conclunc. 

( 4) aoonques if obte(f que fi iIa ferro conllrue effre trots 
rClleral1Eepheatton~ iep [utt un nifcontfnuilnce, \!Car Ie iDcfcillt 
nant a'O tlemutre fo~fQi al un JReplication~ <'rar tI nit Quod pIa
citum prediCtum fuperius replicando pIacitat. materiaque in 
eadem content. minus fufficieru in Jege exifrunt &c. ClEt Ie 
Ijt)latnttff en fOll jopner en Demurrer tlit Quod pJacitum pred. 
fuperius repIicando placitat. rnateriaque in eadem content. bon. 
& fufficien. in lege exiftunt &c. ltnnt tout ell Ie fingulrt 
"omber, Qft it ne apptcrt a quel. lReplfcatton Ie nemutter ~ 
jOinner en nemurrer r£lateront, 9@e~ relatera tl al afcun un 
bes troiS lEepltcatton5 unro~£ tfelt~ eft fait ne mlf terponf. 
bone al auter ilru~, ~ que tout eft l1tfcontinue efftant fut be~ 

Vide I Salk. muner, Yel. Rep. 65. Mid leton llerfus Chefman eft Ie Qrafe 
2.

1
9·d en pOitlt, Sed non allocatur, Q.Car Ie parol placitum en: nomen ISi·39· 

3 era. 139· Collectivum (t refent? a touta troig Replications. 
h Leon. 

126' ( 5) 11 fuit mobe que allmfttattt que th1 fueront feoig Be:: 
.iH. ;,l:~.b: Pfication~, unco!c que Ie narreigue mepHcation futt mnlr PUt 

Ie <!toncluuon al papa, <ZI:ar Ie Defenbant en fOil plea an ntt 
que if n'a'O aLTets ouffer tout~ les ~u'Ogment~ (t fOlt nette ne~ 
mefne, ~.e9 tf n'a'O 'Ott que if n'obolt offets ouffer Ie oeu~ 
barr eigne ~utlgmenta (t fon tlette nemcfne, Q,ft pur ceo quant 
Ie 1~latlttttf offirme ceo en fa lRrpltcatfOlt U ouiff aber COtt~ 

Vide 2Saund. clune abe un hoc parat. ell verificare, &c. Jfllnt Ie Defelt:: 
1St nant putll abet rCJopne Quod non habuit ultra, &c. C!Et iffint 
" ev.193· Ie Ufue fctra jopnr, ~ea o~e nul ]]ffire poet c11te jopuc, <'rat iep 

eft folrment un affirmatibe nell91afntttf ftln~ aftlltl ltfITattbe 
nef iDefcntltlnt ~ unco~e un eOllclufion aI pnpa que ne bOlt tfirc, 
ClCat cbefelln {true conlin fut un affirmatibe ~ un nC!Jt1tibc, 
~eu non allocatur. 

([at Ie <!Court bft que (cll narreill'tle U\cpItcation futt rttPcrfiu~ 
DUg tl; Ira autetg 'O('u~ lReplicatfong effeant fuffictcnt, <!Ct Ie IDes 
fcnllant arant ormurre at £U~ generalmcnt Ie .IDlailttitf anera 
J/utlgment fut cur que font material (t cell 'Otltrztgne JRepI{cBtt
on n'('(f al purpo[l?, QEt tffint tin non£ J1un~mcl1t p Ie 19Iatnttff, 
QEt Ie <'rourt [emble lianet un granll p~eJutltcc enuerg fc <!Cdufe Del 
IDefentlantque fuit !z mil1Cipa( reafOl1 tie lout ]iu'Ogmrnt, come 
jeo intentl, Ql:nr il fembIc fICHe q fuft fO~[$ un IRcpHCfltian ~ nett"' 
ble t1: male cOllclutle, q,et li fucl'ont trot~ Repl,c,U10lHJ OOmltu'~ tI 
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ell un cleere tJtfcontinuance, ~e~ Ie DefentJant aiant nemurre 2 Saund. 73~ 
g'£neraIment ne putt p~£lll1et atlbantage nel nuplitttp, fed econ- ~4Lev. I r~. 
tra ne~ autera mattet~. i Lev. 48 D 

0.7,29&0, 

Mellor rveifus Spaten1an. 

Parch. 21 Car. II. Regis. Rot. 249. 

( 59. ) Derb. if. JOhannes Spateman nuper de Derb. in Cow 
pred. Gem Attach. fuit ad refpondend. Hen

rico Mellor Gem de placito <!}uare vi & armis &c. Claufum ip.; 
fius Henrici vocaf lLittiefieltJ apud Derb .. fregit & intravit & 
herbam fuam ad tunc &: ibidem nuper crercen. pedibus ambulan~ 
do ac cum averiis fuis depaft. fuit conculcavit &: confumpfit, 
Et alia enormia ei intulit ad grave dampnum &c. Et contra 
pacem ditl:i Domini Regis nunc &c. Et unde idem Henricus ~ 
Alveredum Motteram Attorn. fuum queritur quod pred. Johan
nes vicefimo die 06tobris Anno Regni ditl:i Domini Caron 
Secundi nunc Regis Angl &c, vicefimo vi & armis &c. Claufum 
prediCt apud. Derb. predict. in Corm predict. fregit & intravit, 
Et herbarri fuam ad valene Centum folid. adtunc &: ibidem: 
nuper crefcen. pedibus fuis ambulando ac cum averiis fuis vide
licet equis hobus vaccis portis & bidentibus depafi. fuit concul
cavit & confumpfit, Et alia enormia, &c. Ad grave dampnum 
&c. Et contra pacem &c. unde die quod deteriorate eft & 
dampnum habet ad valen~ viginti libra rum. Et inde producit 
feClam, &c. 

Et pred. Johannes Spateman -l? Johannem Chambers Attorn. 
fuum vent & defend. vim & injur quando &c. Etquoad venire 
vi & armis feu quicquid quod en: contra pacem ditl:i Domini 
Regis nunc necnon totam tranfgr pred. cum averiis ~d prerer
quam cum duobus fpadonibus & duabus equabus idem Johannes 
Spateman die quod ipfe non eft inde culpabit, Et de hoc pan. 
fe fuper patriam, Et pred. Hent inde fimiliter &c. Et quoad 
tranfgr pred. cum duobus fpadonibus & duabus equabus &: 
pedibus ambulando fuperius fieri fuppofit' idem Johannes Spate
man die quod pred. Henr aGlionem fuam pred. inde verfus 
enm habere feu manutenere non debet quia die quod Claufum 
predict. nee non locus in quo fupponitur tranfgt pred. fuperius 
fieri funt & prediCto tempore quo &c. fuel' viginti acre terre 
Cum pertin. in Derb. pred. que qUid em viginti acre terre cum 
pertin. funt & pred. tempore quo &c. neenan a tempore cujus 
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Mellor :verfus Spateman. 

contI memoria hominum non exiftit fuer. parcen cujufdam 
communis Campi vocat. JLittlefieU) in Derb. pred', Et pred. Jo
hannes Spateman ulterius die quod Burgus de Derb. in Cow 
Derb. eft antiquus Burgus quodque idem Jobannes Spateman 
eft & pred. tempore quo &c. & diu antea fuit & aclbuc exHlit 
unus BurgenC Burgi ilIius quodque Burgenfes Burgi illius a 
tempore cujus contrar. memoria hominum non exiftit ufque 
undecimum diem Jom Anno Regni Domini CaroH primi nurer 
Regis Angl &c. decimo quarto fuer. corpus politicum & incor
porat. .J? nomen Ballivorum & Burgenf. Burgi de Derb. & .J? 
idem nomen uft fuer. implacitare & implacitari, Et idem ]ulUfl
nesSpateman ulterius die quod in & fuper undecimum diem Julii 
Anno Regni Domini Caroli primi nuper Regis Angt &c. decimo 
quarto idem Dominus Rex Car. primus .J? literas fuas patemes 
fub magna figtllo fuo Angl confeCt. geren. date apud vVe(tiiD 
predict. undecimo die Julii Anno Regni fui decimo quarto fu
pradido confiituit & creavit ballivos & Burgenf. Burgi pred. 
fore extunc imperpetuum corpontionem -l? nomen Maj'Jris & 
Burgenf. Burgi de Derb. prediCt .. prout .l? literas patentes 
predid. quas idem Johannes hie in Cur. profert plenius liquet 
& apparet, & idem Johannes ulterius die quod Ballivi & Bur
genf. Burgi pred. a tempore cujus contrar. memoria hominum 
non cxifiit ufque predict. undecimum diem Julii Anno Regni 
didi Domini CaroH primi decimo quarto & Major & Burgenf. 
ejufdem Burgi fuper pled. undecimum diem Julii Anno decimo 
quarto fupradido & continue pofiea hucufque- habuer. & .p 
totum tempus pd habere confuever. pro feipfis & quolibet 
Burgenf. Burgi predict. communiam pafiure in predict. campo 
vQcat.lLtttlefiet:O unde &c.J? omnibus eorum averiis eommunicali
bus videlicet quibuflibetduobus annis infimul concurren. quando 
campus iJIe vocat.lLittlefielD unde &c. aliquibus bladis feminat. 
fuit pan blada iIJa in pred. Campo vocat. ILtttleficllJ unde &c. 
crefeeru meffa unit & afportat quoufque Campus ilIe aut aliqua 
inde pars cum aliquibus bladis refeminaretur, Et quolibet ter
tia Anno quando pred. Campus vocar lLittlefieltJ unde &c. jacet 
frife & ad WareCt. tunc -l? totum Annnm .F quod idem johan· 
nes Spateman pred. tempore quo &c. l? eo quod blada in eo
dem Campo vocat lLittiefielD uncle &c. eodem Anno erercen. 
,ad tunc meifa unit. & abinde afportat. fuer. & nulla pars pred. 
Campi vocat. lLittlefielD unde &c. aliquibus bladis rereminat. 
fuit pofuit pred. duos fpadones & duas equas qui quidem duo 
fpadon~s & due eque fuer. averia iplius Johannis Spateman 
propr. 10 pred. Campo vocat. ILittlefielD unde &c. ad herbam 
in eadem tunc cfefeen. depafcen. utend. communia fua predict', 
Et herbam pred. in pred. Claufq in quo &c. tunc nefeen. cum 
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fpadonibus & equabus prediCt. & cum pedibus fuis ambuIando 
ea de caufa pred. tempore quo, &c. depaft. fuit concuJcavit & 
confumpGt prout ei bene licuit, Et hoc parat. en verificare uncle 
petit judicium fi pred. Henr actionem fuam pred. inde ver[us 
cum habere feu manutenere debeat, &c. 

Et pred. Hem? die quod ipfe .I? aliqua J? predict. Johannem 
Spateman fuperius placitando allegata ab actione fua preditl". 
inde verfus predkt. Johannem habendo precJudi non debet quia 
die quod placitum pred. J? predict. Johannem modo 'I" forma 
predict. fuperius p]acitat materiaque in eodem content minus 
fufficien. in lege exifl:unt ad ipfum Henricum ab actione fua 
predicr. inde verfus prefat. Johannem habendo precIl1dend. ad 
quod ipfe idem Henr. neceffe non habet nee .l? legem terre te
newr aliquo modo refpondere, Et hoc parat. efr verificare unde 
pro defeClu fu ffici en. refponf. in hac parte ipfe idem Henr. 
petit judicium & dampna fua occafione tranfgr. prediCt. fibi 
adjudiead, &c. 

Et pd Johannes Spateman die quod placitllm predittllm .t> 
ipfum Jol13nnem modo & forma pred. fuperius pJacitat mate
riaqne in eodem content. bon. & fufficien. in lege exill:unt ad pd 
Henr. ab aClione [ua pa inde verfus ipfum Johannem habendo 
prec1udend, quod quidem placitum materiamque in eodem eon~ 
tent. ipfe idf'm Johannes Spateman parat. ell verificare & pro
bare prout Cur. &c. Et quia predict. Henr. ad placitum iJlud 
non rerpand. nec iIP hucufque aJiqualiter dedie ipfe idem Johan
nes Spateman ut prius petit judicium, Et quod pd: Henr. ab 
aCtione fna pel inde verflls ipfum Johannem habendo precJuda~ 
tur &c. fed qui Cur. difri Domini Regis nunc hie de judicio 
fuo de& fuperpremiffisreddend. nondum advifaturdiesinde dar: 
ell: partibus pred. coram Domino Rege apud WeftiW ufque 
diem prox. poll: de judicio fno de 
& fi]per premiHis audiend. eo quod Cur. dicti Domini Regis 
nunc hie inde nondum &c. Et quoad tam triand. exitum pet 
inter partes pd fuperius junet. -l? patriam triand. quam ad in
quirend. que dampna pa Henr. Mellor fufiinllit occa(ione tranfgr. 
pd. unde partes pd. in judicum Cur. fe po[uer. G contingat ju
dicium inde .p pd. Henr. verfus prefat Johannem Spateman 
reddi yen. inde Jur. coram Domino Rege apud Wefim. die 
prox. port Et qui nec &c. ad recogo. &c. 
Quia tam &c. Idem dies dar ell: partibus pred. ibidem &c. Ad 
quem diem hie ven. tam pd Henr. quam pd Johannes .l? Attorn. 
fuos pd', Et quia Cur. hie de judicio fuo de & fuper premiffis 
unde partes pred. fllperius pofuer. fe in judicio fuo reddend. 
nondum advifatur dies inde ulterim: dat. eft partibus predict. 
<:OTam dit'to Dom1 no Hege a die Sancti Michaelis in tres Septi-

mana~ 
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manas ubicunque &c. de judicio [uo inde audiend. eo quod 
Cur. didi Domini Regis hie inde nondum &c. Et quoad triand. 
Exit. predicT. inter partes pr,ediCt. r patriam triand. furerius 
junCt. vic non mis breve, &c. Ideo ficut prius precept. eO: Vic 
quod venire faciat coram Domino Rege ad prefat terminum 
ubicunque &c. duodecim &c. ad recogn. in forma pdia. rdem 
dies dar eft partibus pdifr. ibidem &c. Ad quem diem hic ven. 
tam pred. Henr. quam prediCt. Johannes J? Attorru fuos pdid', 
Et fuper hoc Vifis premiffis unde partes pred. fuperius poru .. 
erunt fe in judicium Cur', Ee .p Cur. hic plene inte]Jecl'is rna .. 
turaque deliberatione inde haoita J? eo quod videtur Cur. ditti 
Domini Regis hic quod pred. placitum pdict. Johannis quoad 
tranfgr. pred. cum pdiCt. duobus fpadonibus & duabus equa
bus & pedibus ambulando fuperius fieri fuppofit. .I? predict. 
Johannem modo & forma pa fuperius placitat. rnateriaque in 
eadem content. minus fufficien. in lege exiftunt ad pred. Henr. 
ab acHone fua pdicta inde verfus prefat Johannem habendo 
precludend. Confiderar efl: quod pred. Henricl1s darnpn. fua ver
fus prefat. Johannem occauone tranfgr. JjdiCt. cum Jjdict. duo
bus fpadonibl1s & duabus equabus & pedibl1s ambulando fact. 
recuperare debeat &c. Et quoad triand. exit. Jjdifr. inter par
tes pred. r patriam triand. fuperius juner. Vic non mii!] breve 
&c. Et fuper hoc idem Henricus gratis hie in Cur. cogn. fe 
ulterius noHe profequi verfus prefat. Johannem de prefat. retid. 
tranfgr. pred. fuperil1s fieri fuppofit. fed ulterius profequi ver
fus prefat. Johannem de pred. reud. tranfgr. iIP penitus de-ad
vocat & recufat. Ideo pred. Johannes fit inde quiet. &c. Et 
idem Henr. petit judicium & dampn. fua occafione tranfgr. Jjet 
cum prediCl duobus fpadonibus & duabus. equabus & pedibus 
ambulando fact. verfus prefat. Johannem fibi reddi Sed quia 
Cur. diCli Domini Regis nunc hie incogn. eft que dampn. 
idem Hent [umn. tam occafione tranfgr. ilP quam pro mi~ & 
cl1fiag fuis p ipfum circa fedam fuam in hac parte appo
fit. Ideo precept. eft Vic quod r facramentum proborum & 
legalium hominuID de baJ1iva fua diligenter inquir. que 
dampn. ide Henr. tam occafione tranfgr. prediCt. cum predict. 
duobus fpadonibl1s & duabus equabus & pedibus ambuJando 
quam pro mis & cufl:ag fuis -l? ipfum circa feftam fuam in hac 
parte appofit. fuftin', Et inquifition. quam &c. diao Domino 
Regi in OCtab. Santli Hillarii ubicunque &c. fub figillo. &c. 
& figiIlis &c. mitt. unacum brevi diCti Domini Regis fibi inde 
direct. Idem dies dat. efl: prefat. Henr. ibidem &c Ad quem 
diem coram Domino Rege apud Weftm ven. prediCt. Henricus 
Mellor r Attorn. fuum Jjd', Et Vic videlicet Cornelius Clarke 
Ar. retorno quandam Inquifitionem indentat. coram eo arl1d 
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Derb. in Conv Derb. viceGmo octavo die Januarii Anno Regni 
dicH Dilli Regis nunc vicefimo primo p facramentum duodecim 
proborum &c. capt p quam com pen' exHtit quod pred. Henri ... 
eus Mellor fuO:iiiJ dampiiJ occafione predict. ultra mis & cuO:ag 
fua .r ipfum circa fea-am fuam in hac parte appofit' ad duos 
denar. & J? mis & cufhg iJP ad duos denar. Ideo confidera~ 
eft quod predict. Henricus recuperet verfus prefat. Johannem 
dampi}) fua pred . .1? Inquition. pred. in forma pred. comperr. 
necnon octo libr. novemdecim foJid. & oCto denar. Jl mis & 
cuftag fuis pred. eidem Henrico -p Cut didi Domini Regis 
nunc hic ex affenfu fuo de incremento adjudicat. Que quidem 
dampna in toto attingunt ad novern libras, Et pred Johannes 
Spaterilan capiatur, &c. 

Mellor rverfos Spatenlan. 
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T 1RCfPOf1J l! Menor berf(U; Spateman, ILe ll!>lafntiti neclare s. c. :1 Reb. 
que Ie ii)cfen'Oant 20 oaobr. Anno 20 Regis nunc obe 527,5)°,57°c 

fo~ce ~ arme}) cnfceint fOil clofe a Derby \f herbam ibidem ~i~o~·L~'/· 
crercen. pedibus ambulando & cum equis bobus vaccisporcis & '9~. 
bidentibus depaftlls fuit conculcavit & confllrnpfit & alia enor- 'lid. 3 q, 

mia. &c. ILe Defennant Quant al tout Ie trefpafs obe aCetin i ~~d. 14. 
ilbers preterquam cum duobus fpadonibus & duabus equabus 2 K~b. 12. 

Plean rtens culpablc, <lEt al ntt trefpafs obe Ie bitS ~elntng~ : \;:~t~' ~~~' 
tJ ~are~ 11 plean en barre que Ie lieu oU ~e. fuft 20 acrr~ ne 383. .> 

terre en Derby pred. ~ be temp~ nont (tC. ruft parcel be un 2 Saund. i,~; 
<[ommon <ll:ampe apprlle Littlefield en Derby pred', ~t que 
Ie ')5o~oUlJb be Derby fUlt un ancient 16urrougb, Q];t qUe Ie 
ii:>efennant tempore quo &c. Et diu ant~a rutt un '16urgetre 
lie mertne Ie ')5o~ou!Jb, QEt ouffer Ie Defennilut bit que les 
'lJurgetfes ne refiu~ 1l3o~ou!Jb 'tie temps )jont ~c. ]eCcn 01 
II jour De July Anno Regis Caroli primi decimo quarto fueront 
tltt Qto~pg l]!)ofltique \f ([o~po~ate 12 Ie noCme be 15afHffa \f 
16urgeffes bel 16o~ougb be Derby, ClEt que fur Ie b~t I J Jour be 
July Anno decimo quarto fuprad' Ie IRop' ~ rrs letters )patcntJl 
iJefoutb Ie granb ~enle cI)ange Ie norme be ClI:o~POJfltiOI1 al 
l10fme be ®l1jO! \J '15urgeffes \Je. <lEt 'Oonques Ie Defennant 
lap un 1~?frcrfpUon pur <ltonmmon en Ie ([o~po!ation if. £nYe Vide Mad, 
Ie 'l5apHffe (t 13urgetfe~ be tcmp~ Dont ~c. tanque at 'Ott [[ 83· 

jour be July, C!Et leg ~aJof !J: ~urgrtfes toutg rOlt~ puLa a\.1of~ 
rnt pur ru~ mefmes (t puc c[)efcul1 '16urlJeLfe tie mefllle Ie 
1BUttollIJiJ ~ommon pur tout~ lout aber.G commonable en Ie 
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nit (ltampc appcIle Littlefiield liont Ie Hen OU ~c. ell parcell en 
Ie manlter (nfuant viz. put neu~ anna cnfcmble Quant Irs 
bleC!5 font (ucctoe (J empo~t tanque Ie tlit \!tampe fott tremble 
obe graine, ~t en Ie tterce ann Quant Ie nit <[ampe gifera 
freO) lJ tout Ie ann, <!ft ouUer Ie {)efennlnt ~betre quod tem
pore quo &c tout fe'S b[era ctffcenta rur Iz 'Ott QCampe fUi:tont 
niCCltle (t rmpo~t, CLet que nul porte tie cetlup ([ampe rUlt te. 
emble anrtc ~ que Ie DefenDant miff cin~ feG abita PUt 
ufer fOil ~ommOi1 Ia mue eft merme Ie ttcfpafa tfc. Et hoc 
&c. unde &C. $ Ut quel plea Ie ~latntfff Demuree en lep, ~t 
Ie l.!J:afe tutt open en m:ttw ~crme narrefgnment palfe, eft Ie 
Cltourt tlonqUfn Doubt lequet un w>~efctiption pur \ltommon 
en gr(lr~ flut bon Ott hemp. . 
~t o~e c£ftup tHme tI rutt argue 12 Saunders pur Ie Defen~ 

nant que Ic W~er(ttpttOlt flut bon, Qft al p~ime5 if tltt que 
fnit cleere que un <[O!po~ution y Ie cbnnge OU alteration bel 
nofme tic qI O~PO!t1ttOlt ne pertle foUt .frtancbire~; LuttereIs ~are, 
Co. 4. 87· QlOd fuit conceffum &c. aDonquc~ fI tnt Que un 
qr::o!po~atton poct p~ercrtlJcr pur Ie b£nefit ne IOllr partlculer 
~£mb£t~ Ollpbien come un natural perfon pott p~ercrtber 
pur QCommon ou mIter p~ofit ou eafement PUt Iup mefme ~ 

Vide Argu- rea ~eJ1lmt~, <!rat content que Ull ([o~po~atton aggregate 
~ents Sur ( (Orne iel' ) eft un (bofe en 31maginatton folement, aiant nul 
to~O warran

Q 

QL:o~Pl1 lle erp~it ne confctencc come Ie lep Ceo neBne, unco~e 
Ie lel' p~ifi notice que leG natural perfona members nel (!to~~ 
p(l~ation fut qu£u.r Ie Clto~po~atfon couail ne font ~firanget~ 
at Qto~po~atton, 9}lJf.O q'1I5 font leG partte~ intereffe en tout~ 
le~ rel1euues ~ p~tbtl(ntJea nel ([o]po~atton tie quel irs font 
~embetl1, (!ft vue ceo fi un czro!po~atiolt po~t un Lutton PUt 
areun cbofe q'thl (l«fme en lour CO~PO~i!tc capacttp, if eft un 
Ji)!inctpnl <lCballcnrrc al un ~uro! qu't! en tie affiinttp al afcun 
®rmbcr tie mefmc Ie <lCo~po!ation, coment que Ie ~olpo~ation 
tie fop mefme ne pott aber aCcult milltJ~£tJ, Co. Lit. 158. a. 
C!ft que un Qto~po~atloll poit p~entler un grnunt pur Ie 
benefit tie lour: pattieuler 9}Bembera tI appfert J2 Ie Iteure be 
48 E. ~. fo. 17· b. ILe ~ajo~ (J l[ommollaIt1rtle N. po~t un 
action 'Dc ([o1lenilnt bftn Ie ~uJo~ 15apIttf~ tf Qrommonaltp De 
Derby et a[oum que fc~ t0~£tle(clTo~a tlea DefelltJanta J2 lOUt 
fiat anoint JJrant ell Ii!>JeDecetfo~.a tle~ W>latnttffs que tout Ie 
~0l11ll10naltl) De N. [errort qmt De S!3urage ~onta3'e Qtuffom 
~ ([oil nefll~ Ie bille De Derby 11e tout~ lout ~arcfJal1nl?es 
tf(. <!Et que Ie.£) Wtmftrc£) tie Derby aboient p~ire ~oU ~ 
~uftom be afnm 1.I3urrrcffe.a De N. a to~t tf £ncountrc Ie Clro: 
l1rmmt a lour tmmllgr£) ~c. QEt Ie oction fuit antunge bon, 
(L';t ceo fuit un gnamt al <1!o~po~fltton pur Ie benttit oe lout 
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particular ~cmb£r~, Qnonques fi un ([o~po~atton poit p~ennet 
un grant pur Ie benefit be lour partteuler ~cmb£t~ fig potent 
Plcfertbe b'aber mefme Ie ebofe al mefme Ie intent, ([ac queI= 
conm poit commencer 12 ~~altt poet effre claime per h!'~ef(rtp~ 
tio", <!Et a tiel ([ammon come ie!' Ie Defennant an (Imme an 
fffre graunt al ([olPo~ation a eea Jour tI ferra bon fall~ queai~ 
(Ill, (.ft iffint n nit ea Ie J.1!>~efcrtptfon en Ie manner come tep n 
£If fatt, £nue Ie (!tourt It£ mult nenie. 
~e~ Ie pOint fur que Ie ClCoutt tnfiff fuit que la ne puit efire Vide poft, 

afcun common en grotfe fans number, S!3e~ Ie JJ31cfertpttotl en 35 2 • 

Ie <!tafe al barre Duiff eRre PUt abetg lellant tJ coutgant nefn~ 
Ie ([tille, 4tat autermcnt (Ie <Ztbfef 3Jutltce ntt) Ie <!Co~polatton 2 Saund. 227· 

pUit furcbarge Ie ([ommon fi Ie nomble ne~ a\ler~ Ite fuer. rc= 289, 327 

ffteine b'efire lebant tJ coucbont in mefme Ie mUIr. . 
@>ur que if fuft bit pur Ie Defenbant que Co. Lit. J 22. a. fut 

Ie enumeration be les feberal tJ: particular Itfnn~ ne ([ommon, 
<!tommon en grotfe falta nomb~e ea e.tp~elfemel1t 11ft effte Uft, 
~t 22 Aif. plaei to 36. till amic fuit po~t per Ie JF)~to~em~ ne 
Napleton pur 4tommon en grotfe fana number, ~ cl rerober, (!J;t fa 
Ie bifference eft monllte ~clltre ([ommott ell grolie tJ ([ommon Vide F. N B. 
appennant au appurtenant, 3lffint II H. 6.22. b. & 27. Stroade~~ 12 5 - D. 
(!tafe, <!Common cn grolfe fana number cll claime per 1t:J~el ~.DJDv. 8C9· 

fcription ~ anmft bon, ~t 15 E. 4· 29. b. JLe ([itp 'Oe Coven~ Ndf. Lu~w. 
tryes ([:are que un 4to~po~atfon pott Plefcrtbe pur ([omOlon cn 394-

IJtotre fanS number, <!tt Quant al IDbjectioll be furcbarge, it fnit 
rerponne, que coment un natural perrOll ou un QI:o~pa J.!DoItttque 
ab c[ommon £n grotfe (an~ number, unco~e iI~ ne potent per Ie 
lep futcbatge Ie Ql:ommon, come if nppiert 12 H. 8. 2. Br. ~ttle 
Common 49. fou ell l1it, que fi un borne an ([ommon fans 
number, unco~e U 11e boit imnt furcbargc Ie foHe, mea que Ie 
@)eignio! ou ~~op~i£to~ tie foUe poft abet ([ommon la au;tf, 
€t comment que F. N. B. 12). d. bit que fi un atl ([ommon cn 
grotfe fan~ number ne ferra anmeafurc, unco~e fi fI futrI)tlrge, 
If efignio~ tiel foile poet lu!' tliffraine, come poit bifn dice cof= 
leet bOlll be mefme Ie lieure, ~t ccft 4tommon en Ie cnfe al 
barre ell ([ammon en grotre ~ nem!, appennant ne appurte-
nant, ~t put ceo n'di p~opet a Plcfcrfb£t PUt ([ammon pur 
abers lebant ~ coucbant lie mefme Ie bille, ([a r tlonques Ie 
l\i)~efCttption curgera en cell mannec viz. £nUt Ie ([o~po~atton 
font (efife be Ie bille tJ: q'llS ~ touts ccUt que <!Effate tl~ aunt 
en merme Ie btUe ount £In <!tommon tJ:c. pur lour aller~ le~ 
bant tJ coucbant nein~ mefme Ie btlle, ~es if~ ne ~mnt P1c" 
Ctribe fep, ~es n~ p~e{cribe PUt 4tommon en grotrr: fans lUt" 
utter teo at afcun terre, (.ft Ie J~ercctptton puc Ql:ommon 
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Djffer~~ce en apputtenant If (tommon en grotfe ran~ numbet '£11 un natural 
prefclblng perfon £tl mult niffcrent, €ar pur ([ommon appurtenant un 
~;;ur~:~:tn borne monUre fon fei;tn en fee ne terre a quel 11 claime fon 
& in grofs <!Common, ~t 110nqu££l nit que ipfe ~ omm;s ilJi quorum flatw 
~~~ Number ipfe habet en mefme Ie terre De temp~. n'ol~t~r. habuit Com-

muniam pafiure en Ie Ueu au ~c.l? aver1ls rUtS Ieuant ~ cotltbant 
fur Ie terre a quel IJr. ~es Ie ~~€fcription pur Q!ommon en 
grotre etl I'Oll un ne Io!, fel;ill l1e afcun terre, 9}3es tltt quod 
ipfe & omnes anteceffores fui quorum beres ipfe eft 11e temps 
bont 1ft. ont <Ztommon en Ie Heu 011 ~r. pro omnibus averiis 
fuis, fans relatcr al afcun terre ~ fans nire tebant IJ COUchant, PUt 
ceo quela ell nul terre fut quel tis potent care tenant ~ 
coucbant ou a quel Ie <!romlnon poet r.ate appurtenant, Qft 
come un natural perfon p~efcribc en lu!' mefrue ~ ees .aun:: 
cenres, 9\ffint fi un <lto~po~atton auoit effre lilt <[01po~ation 
aggregate tJe temps b'ont ~c. iI~ pOlrnt p~rfctibe en Ie manner 
come iC!' tI~ ont fait, ~t tmnt Ie }I;)~efctiption ie!' per Ie (!Cor:: 
pOlation PUt ([ammon en grotfe ell come tI twit e11re, mes 
~;'tls abol1t claime ~otUmon appurtenant if tJuiff abet elIre 
ilutermel1t, <.!tOt bonques H~ buttfotent abet montlre un refitn 
be terre en fee IJ p~£fcrtbe tJ'auet (!Common pur lour abetS les 
bant ~ couebant fut tiel terre ; PUt que iI conaune que Ie Jl!lle. 
fcription pur <Ztommolt en grotTe fans number fuit bon. 

Bigland econtra, <!Et iI tnfiff que Ie IDefentJant nUiff aber nit 
pon jSZ,H3. en Ie @~efcrtption que Ie <!tommon ruft pur abetS levant& cou-

I chant deins Ie ville. 
<!Et tmnt fuit Ie I'pinfon be tout Ie <!tOUtt, <!Et iffY muIt te~ 

lie fut Ie lteure be 15 E. 4. 32• b. ~t Ie QCourt Ite miatke afctln 
patte nel plea fo~fque folement que Ile CUit bit en Ie plea 'ebant 
tl coucbant (neiltS Ie bUle) <!Et Kelynge QC bief 9luffice ntt po. 
Utibel!' que la ue putt tare afeun <[ommon en grotfe fan~ 
l1Unt ber, ~es touts tient que Ie plea fuit male pur ne~ 
fault bCS; parol£; abontllit, <!Et 31ullgment futt bone pur Ie 
~fatntiff,. QEt Kelynge bit que tIS ne bearo!, Ie <!tommon, ~es 
Ie 9lungmellt Cuft PUt Ie befault en Ie plea (olemellt, (!tt atJberc 

pon, 353. tife Ie [)efentJant IJ fon QCounfel que fi tiS; mftteront etns ItS 
parolS be levant & couchant deins Ie ville, Ie ll!)~efcrtption en 
Ie manner abantnft (erroit fo~t bon. 

Qft Ie DefenDants; (!Councel futt be opinion be po~tet lUt 
ll~ief be czr;tro~, ~es factfon fuft commence per original brief 
hors bel <l!banC£'tp, (!tt ideo Ult b~ief be <!Erro~ ne gt(oit in Ca
mera Sccacarii per Ie @>tatute tie 27 EI. cap. 8. QQes folement 

t Sid. 'P4- I' d '1 I . c. ~ 
Vide ante, en Jar lament, per quo ru u tenus laaum fuit. 
~ la. 
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Pafch. ::2 I Car. II. Regis. Rot. 175. 

( 60.) SutT. if. HEnricus North nuper de MildenhaJ) in 
Com' ~d' Ar' fummonitus fuit ad refpon

dend' Johanni Potter de placito quare cepit unum equID vocat. 
a Jaagg ipfius Johannis & eum injufre detinuit contra vad' & 
pJeg', &c. Et unde idem Johannes per Edwardum Coleman At
torn. fuum queritur quod pred' Henr' dedmo ada va die Junii 
Anno Regni diCli Domini Caroli Secundi nunc Regis Angl. 
&c. decimb nona apud Mildenhall predicl:. in quodam loco 
ibidem vocat. Ie .fenn cepit predid' equum ipfius Johannis & 
eum injufte detinuit contra vad' & pleg' quoufque, &e. unde 
idem Johannes die' quod ipfe deteriorat' eft & dampnum ha
bet ad valene' quadraginta librarum. Et inde producit feaam, 
&c. 

Et pd' Henr' Nonh .p Francifcum Woodward Attorn' fuum 
ven' & defend' vim & injm' quando &c. Et ut ballivus cujuf
dam Henr' North Bar' bene cogn' captjonem equi pred' in pd' 
loco in quo, &e. Et jufie, &c. quia die' quod pred' locus voeat' 
Ie jfenn in quo fupponitur captionem equi pred' fuperius fieri 
cominet & predieto tempore captionis equi iIIius continebat in 
fe decem Mille acras pafiure cum peJtin' in MiIdenball predid' 
unde quidam locus vocat' Ie Delfe cominen' Centum acras 
pafiure cum penin' prox' adjacen' euidam a1. loco ibidem vocaf 
Ie 13~tncke ex aufhali parte efi & pred' tempore quo, &c. nec
non a tempore cujus contrar' memoria hominum non exiCHt 
fuit parceIl' que quidem Centum acre pafiure cum perrin' fum: 
& predid' tempore captionis equi pred' fuer' folum & liberum 
tenementum ~fat' Henr' North Bar' pfopr', Et quia pd' equus 
prefat' Johannis Potter pred' tempore quo, &c. fuit.in predict' 
Centum acris pafiure cum pertin' herbam ibidem creicen' depaf
cen' & dampnum ei~em Henr' No~th B~r', ibidem faciens ipfe 
pred' Henr' modo defendens ut baJJtvus pd Henr' Non:l Bar' & 
per ejus precept' pred' tempore quo &c. equlltn pred' in predict' 
Centum acris pafiure cum penin' cepit & difirixit dampnum 
ibidem fie ut prefertur faden' &c. Et hoc parat' eft verifieare 
unde petit judicium & retorn' equi pred' unacum dampnis mif. 
& expen[ [uis per i prum circa feda fuam in hac parte fufient' 
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juxta formam Statuti in hujufmodi cafu nuper edit' & provif. 
fibi adjudicari t &c. 

Et pred' Johannes ~otter die'. quod, rred' ~en,r' Nor.th Ar. 
ratione preallegat. capttonem eqUt pred In predICt loco 10 quo 
&c. ut ballivus pred' Henr' North Bar' jufiam cognofcere non 
debet quia dic' quod predict' Centum acre panure cum pertin' 
vocat" Ie Delfe funt & pred'tempore caption" equi pred' fl1er' 
folum & liberum tenementum prefat' Henr' North Bar' prout 
pd' Henr' North Ar' fuperius inde placitando alIegavit fed ide 
Johannes ulterius die' quod predict' Centum acre pafiure cum 
perrin' vocat' Ie DeIfe funt & pred' tempore caption. &c. necnon 
a toto tempore cujl1S contrar. memoria hominum non exi!1:it 
fuer' parceH' prediCt' loci vocat' Ie .JTenn & a toto tempore fu
pradiCto fuer' parcell' Manerii de Mildenhall cum perrin. in MiI
denhall pred' de quo quidem Manerio prediCt' Henr' North Bar. 
diu ante pred' tempus captionis, &c. necnon eodem tempore 
caption" &c. fuit fefit' in dominico fuo ut de feodo quod que 
ipfe idem Johannes diu ante pred' tempus caption' &c. neenon 
eadem tempore caption' &c. fuit & adhuc feifit' exifiit de & 
in uno antiquo Meffuagio cum pertin' in Mildenhall f5d' exifren' 
uno liberorum Tenementorum pred. Manerii de Mildenhall pd. 
& de eadem Manerio tent' per reddit' & fervic' in dominieo fuo 
ut de feodo quodque funt & a toto tempore fupradiClo fuer' 
in Mildenhall pred' diverfa antiqua Meffuagia exiften. tenementa 
libera Anglice jfreeboltJ ~£nements que tenentur & a toto tem
pore fupradiCt:o tenebantur de Manerio de Mildenhall p.edit}' in 
feodo fimplici per feperar reddit' & fervie' ejnfdem Manerii 
parcell' quodque funt & a toto tempore fupradido fuer' infra 
Mildenhall predict' diverfa antiqua Meffuag' exifren. tenementa 
cunumar' parcell' ejufdem manerii concefI & conceffibil' per 
Dominum Manerii f5d . .F tempore exifr~n' ad voluntat' Domini 
fecundum confuetud' ejufdem Manerii J' copia rotulorum Cur' 
Manerii pred' quodque feperales tenen' prediCt' tenementorum 
liberorum exiften' de eorum feJ'al' tenementis fc:ifit' in dominico 
fuo ut de !!feodo & omnes illi quorum ftatum ipfi feperaliter 
habent in eifdem a toto tempore fopradiClo habuer fimulcum 
predict' tenentibus predict. cufrumar. Meffuag' folam & feperal' 
panuram predia' Centum acrarum pafiure pro omnibus averiis 
fuis (porcis ovibus & Juvencis vocat. Eo~tbetl1 ~teerg except.) 
levan. & cuban. fuper eorli) refpectiva libera tenementa pd. quo
Hbet Anno ad omnia tempora Anni tanqua ad eorum fepera'. 
libera tenementa pred. fpeaan. & pertinent quodque in eadem 
Manerio eft & a toto tempore fupradi6lo talis habebatur con-

fuetpdo 
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fuetudo quod feperal. tenen. predict Meffuagiorum cufiumar. 
fimuJcum predifr. liberis tenentibus habere uli fuer. & confl1e
vera folam & feperalem pafruram pred. Centum acrarum pafrure 
pro omnibus averiis fuis (pords ovibus & juv:encis vocat. JElo~~ 
tbern ~teers; except.) levan. & cuhan. fuper eorum feperal cu· 
ftumar. tenementa pred. quolibet Anno ad omnia tempora An'oi 
tanquam ad eorum feperal. tenementa eufrumar fpedan. & per .. 
tin. Ipfoql1e Johanne fic de Meffuagio fuo pd. cum pertin. in 
forma pd. [eifit exifien. ide Johannes ante pred. tempus caption. 
&c. pofuit equum pd. in narratione pd. fpecifi~at. exHl:en. propr. 
equum ipfius Johannis levan. & cuban. fuper Melfuagio fuo 
pred. in pred. Centum acras pafrure cum pertin. vocat.le Delfe 
ad herbam ibidem tunc crefcen' depafcen. & equus pred pdicto 
tempore caption. &c. fuit in eifdem Centum acris pafiure cum 
perrin. vocat. Ie Delfe herbam ibidem tunc crefcen. depafcen. 
quoufque pred. Henr. North. Ar. pd. decimo oCtavo die Junii 
Anno Regni diai Domini Regis nunc decimo nona fupradido 
apud Mildenhall pred. in pd. Centum acris pafture cum pertin. 
vocat. Ie Delfe parcell. pred. loci vocat. Ie .fenn cepit eql1um 
pred. ipfius Johannis & eum injufie detinuit contra vade & pleg. 
quoufque, &c. prout ipfe idem Johannes fuperius verfus eum 
queritur, Et boc parat· eft verificare ex quo pred. Henr. North 
Ar. captionem equi pd. fuperiuscogn. idem Johannes petit Judi
ciill & dampna rna occafione captionis Be detentionis equi pd. 
fibi adjudieari, &c. 

Et pd. Henr. North die. quod placitum pd . .p pdia. Joban
nem Potter modo & forma lidia. fuperius in harram ad cogn. 
ipGus Henr. pdict. placitat. materiaque in eodem content' mi
nus fufficien' in lege exiftunt ad ipfum Henr' a retorn' equi pd. 
habend' prec1udend' Ad quod idem Henr. North Ar necefI'e 
non habet nee J? legem terre tenetur aliquo modo refpondere, 
Et hoc parat' eft verificare unde pro defeClu fufficien. placiti 
in harram in hac parte idem Henr. ut prius petit judicium & 
retorn' equi pred' unacum dampnis mif. & expenf. fuis pd' per 
ipfum in hac parte fuftent' juxta formam Statuti pdiC1' fibi ad
judieari, &c. 

Et pred' Johannes Potter die' quod placitllm pred' per pred' 
Jobannem Potter modo & forma predia. fuperius in harram ad 
cognitionem pred' Henr' predict' placitat' materiaque in eode 
content' bon' & fu ffici en' in Jege exiftunt ad ipfum Henr' a 
retorn' equi predia' habend' precludend' quod quidem placitum 
materiamque in eadem content' idem Johannes Potter paratus 
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eft verificare & ,l?bare l?ut Cur', &c. Et quia pd. Henr' North 
Ar. ad pIacitw iIlud non ferpond. nec ill' hucurque aliqualiter de
dic. idem Johannes Potter ut prius petit judicium & .dampna 
fna occafione captionis & injufte detention is equi pd. fibi adju
dieari &e. Sed quia Cur. diCti Domini Regis nunc hie de judicio 
fuo de & fuper premifJis reddend. nondum adviraturdies inde 
dat, eft partibus predict. coram Domino Rege urque in Craftino 
Sanae Trinitat. ubicunque &c. de judicio fuo de & ruper pre
millis audiend. eo quod Cur. Domini Regis hie inde nondw, &e. 

Potter verfus North. 

S. C. I Lev. RQfPIebftt per Potter bCtrU~ North PUt Ia p~ifal ~ netefncl; 
253, :262. b~un Q!.bibilII nel }l:)Iaintiff 18 Junii Anno Regis nunc de
~ ~eeb~\.?38,3. cimo nona apud Mildenhall ell Suff en un Heu la appeUe 
51 7. Ie Fenne \Je. ILe [)efennunt fitl -1( ~onu~at1ce come i5aHtff'il 
~:~~'J;~~' @)ir Henry North 13aronet put ceo q'fl nit que Ie lieu appelle 
... Vide ante, Ie Fenne conteine 10000 acres be p~e£ tl'ont un Heu a,pelle 
196,197. Ie Delfe colttepnant 100 acrt1J eft If 'Oe tempfJ lJ'ont, tfe. ail 

dIce parcell que ea Ie jfcanck QIenement bel nit ~it Henr. 
North ~ que tI p~tff Ie Qtbiuill III bamage feafant, (JC. JL.e 10Iafn,. 
tiff pleon en barre fl ([onu;ance tf Qtonfetfe que Ie lieu appeHe 
Ie Delfe eft parcell beillit Fenne tf que it fuft Ie .franek ltc: 
l1emtut bel nit ~it Henr. me~ ouffer if bft que leg bfts 100 

ncrc1J appcIIe Ie Delfe df tf be temps tJ'Oltt ~c. futt pateel Dei 
~ono~ nc Mildenhall b'ollt Ie bit Henry futt frilie en fee, (!ft 
que Ie nt>lafntiff prediCto tempore quo &c. fUlt feifie be Ult 
auncilmt ~£tfuagceqm pertin. in Mildenhall exifienteuno Iibe
forum tenementorllm Manerii preditti & tent. de eadem Ma
nerio per tent~ tf (etufeeg en fott ll£nteafne come De fee, It que 
font tf be temp.£) D'ont ftC. Ia fueront 111berfe aunetent ~cffua,. 
gcs efteant.a jfranck <iI£nements tentHS llel nit ~al1o~ en fee 
fimple per tents tJ rerutees parccl neI nit ~ano~, <.ft que la 
font tf be temp.£) tt'ont tlc. fa fucront l1luetfe allctznt ~e[u· 
ages eneant cuffumarp ~el1cmentg lJet nit ~ano~ grantable 
~ <leap!, be <[OUtt tRoH, QEt 'Oonques (e IlDlaintfff lap un w>~('~ 
fcrtptiOn que leg [rbetai '([tiHH1t~ b£'~ fcunal §ranck \!cne:r 
mentn etlcllltt5 fefie en mcfme.a les \!ellement5 en lour Del' 
ruefnl' (ome tH: ffC, Et omnes illi ql10rum f1atum ipfi feperali
ter habent tn eifdem :l. toto tempore fuprJciicto habuerunt 
fimuJcum tenentibus predittorum Cllftumariorum Meifuagiorii) 
folam & [eperalem pafturam predict. Centurn aerarum pafture 

(effeant 
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eReant Ie lieu appeUe Ie Delfe) pro omnibus averiis fuis (pards Vide 2 Swnd 

ovibus & juvencis vocat. Jaa~tbetn @)te£r~ exceptis) lebant ~ ·~2t~V. 2. 
coucbnnt fut lout tefpetttbe franck tt£nement~ quolibet anna • Mod. 74 

ad omnia tempora anni tanquam ad eorum feperalia Iibera tene- J Vent. 1,.; 

menta fpeCtan & pertinen, <lEt oullet fllap un (u(fome l1cfna Ie ~6~;!J. v-;f:, 

nit ~anna~ quod feperales Tenentes prediCtorum Meffuagiorw Sf?, , 

cuf1:umariorum fimulcum predittis Hberis tenentibus habere uti OI Salk6' 36
&. 

r. r r fl. • v. j 3· fuer. & conluever. lolam Be leperalem paLlluam predJCTarum 9 (;0 r I~; 
Centum acrarum pafrure e1feant Ie lieu OU tJ:c. pro omnibus 1 Lunv. !::6 

averiis ellis (parcis ovibus & juvencis vocat. mo~tbern ~teer$ 
exceptis) lebant (J coucbant fUt loUt rebernl cuaumarp qrene~ 
mentl1 quolibet anna ad omnia tempora anni tanquam ad eo-
rum feperalia Tenementa Cufiumaria fpeClan. & pertinen', ClEt 
otlffer Ie Wlaintiff nit q'U effeant imnt feffie ne (on nIt ~etlk 
age miff einS) fon 4I:bibaU auantnit que fuft leuant tJ: (oucbant 
(te. ad herbam ibidem crefcen. depafcend', <!St que pUf!1 fcilicet 
tempore quo &c. Ie iDefennant ne fon to~t (JC. lu!, p~tft (J tJe~ 
te~l1e come if an abant tJeclate tJ:c. ~Ut quel barre 01 <lronu= 
3'tlnc£ Ie [)cfennant nemurre en Ie!'. 

<lEt fuit argue pet North <Ztouncelle Bop PUt Ie DefenDant 
que Ie barre ne rnit bon PUt tliuerfe teafon~ (I.) ID.ue leS) jfranclt 
~enal1tg tJ: I£~ <lroppbolnetJJ ne puitfent jopne en claimant un 
entire interell (2.) ilue Ult entire ebofe lle poet effre claime pet 
~~efcripttOlt tl ([uflome enfemble come icp it rft, Qtar Ie grant 
aut jfranck t!enaltt~ (J Ie ufage ne~ ([oppbollJer~ ne puUfotent 
commence enfemble (3·) mue Ie £ll)wner nel foile n£ poet care 
totalment e~clune (4.) £D.ue ceo eft un nObel JjnbcnttOlt tie e~: 
elUbet Ie ~eignio~ lJo~~ 1.1e fon foile nemefne, <!Car coment que 
it poft eare fftnt come en Yel v. 1'29. unco~e if ne poet elIte to~ 
talment e~clune a toutS tempS), ~e~ folement pur Ult certetne 
limited temp~ come en leS) licureg tic Hutt. Rep. 45· 3 E. 3. '29, 
~o. 15 E. 2. Prercription 51. 46 E·3( 43- Co. Lit. 122. (5.) 
~I ell cOl1trarie al nature be ([ammon Ott feetJittg lJ'etlre ap= Vaug . 
pennant ou appurtenant rtl un menfon, ~eS) 11 noit eUte ape Vide ~ 2Ja1k, 
pcnnant ou appurtenant al tette, (!Cat un mrofon ell pur Ie ba~ 169. 

flitation bc~ bome~ tJ: nemp' PUt auerg ll'effte leuant (t coucbant ~ ~~~n;.r~, 
fur ceo, czet C!Common OU feening eft n'eftre p~ire pet Ie boucbe lOr. 

tJeS) abetS lebant ~ coucbant fut terre tJ: nemp fur un mea" 
fan, ~e~ bopct eft que un bome poet @)lefc'ttbet PUt <lCom~ 
mon en grolfc, ~fg nonques it Ile nott p~ercrtbe PUt abets 
lebant (J coucbant en afcun Iteu I Infr. 121. h. (6.) w>et 
ccfiUl' w>~efcrtptton ~ flCullume Ie ~eignio~ frtra totalment 
erclub£ ~ la terre pait gtCer tuall at p~ejlltJice bel menle 
J0ubUQue, fltar Ir~ qrenatlt~ pet lour l\!>lcrcriptton Cf Q!uftome 
. . t1emefne 
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t'lemefne ne claime Ie Cole pallure fo!fque per certcule aucr~ 
que font 11'ellre leuant ~ coucbant fnr lout ~elIilageg, ~t 0 
In font nul ttela abet~ en afeun ann bonque la terre gtfettl 
waft, Qrat Ie ~eignto! ne poet UttermcbbIe tf leg atenanta ne 

Ante, 3 5. poent auet Ie berbage ~non. pet In bo.ucbe 'be lour a\)er~ Iebant 
Z Saund.

4
zz7. tl coucbant \Jt. lep fi tla nont fume lent 'beut abera a feener: 

289,3:26,)27. tout Ie paUurr Ie retinue ferra mall, (!ft ideo Ie @refcriPttol1 ~ 
([u{fome font male, Qrat un t13~ercription put fole pafture pet 
tout Ie ann bOlt care generalment pur touta aber~ ~ nemp 
rcHraillc al areun limited number, ~ea auterment ell de Com
mon, ~ar fa Ie leU,utt ~ touefJant au auter rearfaton eft Ie 
t5>tantlartl ou ~ett1lan'b 'bel Quantum tie ([ommon que elf 
fo~fque un parte'bd berbage tf Ie @>eigtlio~ an Ie rennue, ®ea 
rou tout Ie fJerbag£ eil clatme if ferta abfuttl a Hmitter ceo 
al cettaine number Oll fOJt neg n\)£ta, <[at per tcll rearoll tout 
Ie becbage poit elfte clatme pur l1eu~ ou trotl1 aUcta fo!ement, 
I'ou fi afrun gtan'b number 'beg auerS quelconquc foit mlfe rim; 
Ie ~eignio~ an nul to~t faft a Iup, fea ~enalttl1 apant Ie fore 

Vide anfe, pallurage per tout Ie ann, ~efJ fi role pa{furage fott claime pur 
345. Ult eettetne temps folement, bOtlquea ttel Derbea que ne font 

trepaHute pet reu~ aueta fOllt uHnque p Ie benefit 11e ~etgltfo~ 
(7) mue eeU ~~ererfptton n'ea bon p ceo que ne putt com" 

') Saund. 326. mencer l'! !Jrant a tefiu!' jeur, ~ar rtl cOl1trarte al nature 
32 7. tI'UIl graunt a ~~aUl1ter un entire cboCe ~ uneOle a rellrapner Ie 
rirai~i.l;J: ®~atmtee be ufer ceo, come Up n ~~aunter a un tout Ie Cole 
Hard. 87. paffurage l'! tout Ie ann ~ unco~e a rcllrapncr 18 QDlauntee que 
I Jon·:235. tI ne autta reo fO~rque l'! Ie boucfJe 11e9 aueta Iebant ~ coucbant 

fut fen ~emlage tJ: l'! nul auten1, (!ft tlonques fi Ie ~~ante£ 
n'ab tielS aber~ ICUant ~ (oucballt if perOe Ie benefit ne fOll 
graunt, (!ct uncllJ~e Ie llP~anto~ n'allera (CO, mea Ie pallurage 
fetta tlttenucnt pett'lc Cll p~eJunfce tiel [[{cale lDubltqu~, (!ft 
ilonquea fi tle poet efire bon per graunt if ne pott eUre bon pee 
lSJefcttptton, QEt iffint Ie ID~ertriPtton mate, (!ft mult Plut~ 
rutt nit PUt que Ie barre nr ferra bon. 

Co1eman accoul1eel Obe Ie JJ3latnttff argue que Ie barre al 
(!!;onuiBnce futt bOil, QEt bit que Ie nit lS~efcrtptton ~ ~U{fomc 
puit bien commencer, ~ar tI Cuit p~fme~ Ie ufage nel QroPPboll1:: 
crg que tie e~clube Ie ~eignto~, tJ llonques Ie graunt 'bel $5)ei" 
gnio~ al .Jtranch ~enantn l'! q if grant a fUt Ie fole panurage 
fim,ul~w les qr:opPbolner~ t! .e~cIUbe fUp mcfOle. qft iffint ie ~~e:: 
fCrtptlon comme~ee at p~rme~, (!Ct OWlet if n:t q coment Q Ie 
fole pnllurage fOlt tellrepne 0 cRre PliCe ~ la bourbe tJe$S abetS 
lellartt (t coucbant, q prima facie femble O'cate fo~rffl un metre 
([ammon, uncoae ceo n'el1 qlle e\1Ulence tie un ~omr.lon, ~t 
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Ie Defenllant apant llemurre n CCO iltJ (onfetTe Ie bcritp come 
Ie W>lotntitf an ceo aneage que eft un fole pafl:ure, ~t tI ne 
Cerra intenll meg que leg abeta levant & couchant (fe. font fuf. Ante 345, 

fieirnt n neparture tout Ie fJerbage, (t llonquea le I9~ercrtptioll 34
6

. 

eft n1fct~ renfonable, Qf:t tl fnit blcn argue ~ IU~, (t utt Q1:afe cite 
12 Iup neffte en Trin. 16)4. Rot. 549. en (eft ~ourt au un 
IJome (Jaime un fol'o coutfe (t erclUlle Ie IDtuner nel foUe pet 
~~efcrfption, (t anJUi)(\'e bOlt. 

<!Et Ie <!Court iep felllble De cncIine que Ie plea (t l1D~ercriptton Qu:r,e NC:JY, 

fuit bon, 9WC£i n~ ntr~ff qt~e Cetta llne ttial al barre pur teper Ie ~ j~;)l. Ab. 
befitP iJC ceo, a que 11 flut confcnt. 267. 

<!Et puIS ell Termipo Pafche un trial futt elU al batte, 9!3f~ 'l Cm. 'os 

irg fl!:£l1onta ne puftfcnt p~oller four title ileare come tla auotent ' Kc~. 7J 7 

aUeatte ceo, pur que Ie \S)ei!Jnto~ all un uernt(f, QEt tffint nul 
Jiungmcllt fnit £It (eff "are fur Ie nemutter. 

Toomes C!Adm' T oon1es rverfos Etherington. 

Pafch. I 8 Car. II. Regis. Rot. 29 I. 

( 61.) Dominus Rex mandavit Vic London breve fLlurn 
claufum in hec verba rr: Carolus Secundus Dei 

gratia Angt Scoc Franc & Hibernie Rex fidei Defenfor &c. 
Vic. London falutem Cum VVimelmus Toomes Ar. nup~r in 
Cur. nuper Cufrod. libertat. Angl' authoritate Parliamenti in 
fuperiori Banco apud Wefrm. fine brevi Cufiod. predicT. ac .r 
judicium ejofdem Cur. recuperavit verfus Robertum Ethering
ton de Chelfey in Com. Midd. Gen. per nomen Robert Ether
ington of C!beIfep Gen. alias diCl:. Robertum Etherington de 
Chelfey pred. Generofum duas Mille libras de debito necnon 
viginti & unum folid .F dampnis fuis que fufrinuit tam occa
fione detention. debiti iJlius quam .F mis & cufrag fuis per 
ipfum circa fea-am fuam in hac parte appofit. unde convict. 
ef\: ficut nobis conftat de Recordo Pofreaque pred. Willie1mus 
obiit intefrat. pon cujus mortem adminiftratio omnium & fin
gulorum bonoriU & catallorw Juriw & creditorw que fuer. 
pred Willi tempore mortis fue per WilPm providencia divina 
Cantua? Archiepifc. totius AngP Primat & Met,ropolitan. apud 
London videlicet in paroch. beate Marie de Arcubus in War .. 
da de Cheape vicefimo feptimo .dieMaii Anno Dwi ~tillefimo fex
centefimo & fexagefimo cuidam Richardo Toomes Gen. commiffa 
fuit jamque ex parte pred. Richardi in Cur. noCl:ra coram 00-

Z z bis 
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bis accepimus quod lieet Judicium inde redditum fit executio 
tamen de debito & dampnis ei adhuc reilat faciend' in retarda.,. 
tionem fidelis adminiffirationis pred. unde nobis fuppIicavit 
idem Richardus fibi de remed~o congmo in hac parte provi .. 
deri, Et nos in hac parte fieri volen' quod efi jufl:um vobis pre
cipimus quod per probos & legales homines de balliva vefira 
fcir. fac' prefat. Roberto qd' fit coram nobis 3pud We!l:m. die 
Mercurii prox' pofi quinden. Pafche ad ofiend' fi quid J? fe h3-
beat vel dicere fdat quare pred' Riehardus executionem fuam 
verfus eum de debito & dampnis pred' habere non debet juxta 
vim formam & effectutn recuperation' pred. fi fibi viderit ex .. 
pediri, Et ulterius ad faCtur' & receptur. quod Cur. nofin cora 
nobis adtunc & ibide..ffi confider' in hac parte, Et habearis ibi 
tunc nomina eorum .t> quos ei fcire feceritis & hoc breve I. R. 
Fofier MiP apud Weftm' duodecimo die Februar. Anno Regni 
nonri decimo tertio Ad que die coram Druo Rege apud WefiiID 
ven' pred' Riehardus Ioomes in propr' perfona fua, Et Vic'vi
delicet WilPus Peake & WilPus Boulton retorn' quod pred' Ro
bertus niehil habet in balliva fua ~ quod ei fcire facere potuer. 
nec en invent. in eadem & ipfe non yen. per quod fieut alias 
precept" eft Vic' quod per probos &c. Ccir' fact prefa t' Roberto 
Etherington quod fit coram Domino Rege apud Wefim' die 
Jovis prox' poft menfem Pafche ad ofiendend' in forma pred. fi 
&c. Et ulterius &c. idem dies dat' efi prefat' Riehardo Ioomes 
ibidem &c. Ad quem diem coram Domino Rege apud Weftfij) 
ven' pred' Richardus Toomes in propr' perfona fua, Et prefat' 
Vic' fictlt prius retorn' quod pred' Robertus nichil habet in bal
liva flla J? quod ei fcire facere poffunt, Et pred' Robertus ad 
eundem diem fo]empniter exaCl:' p Georgium Hill Attorn' fuum 
fimiliter ven', Et fuper hoc idem Richardus Ioomes profert hie 
in CUf. literas adminiftratorias pred' Archiepifcopi que Com
miffion' earundem Iiterarum adminillrationis eidem Ricbardo 
Toomes- in forma pred' tefiantur, Et pet' executionem verfus 
prefat' Robertum de debito & dampnis pd virtute recuperation. 
pred. fiLi adjudicari &c. Et pred' Robertus pet' di€m ad pred' 
breve de [cire fae. interloq uendi ufque diem veneris prox' poft 
Crafiin' Sanae Trinitat', Et habet &c. idem dies dat' eil pre
fat' Richardo Toomes ibidelfl &c. Ad quem diem coram Do
mino Rege apud Wetlrru ven' tam pred' Richardus Toomes in 
p'fopr' perfona fua. quam pred' Robertus Etherington per At .. 
tori)) fuum pd, Et idem Robertus die' quod pred" Richardus 
Toomes executionem fuam verfus eum de debito & dampnis 
pred' pretextu recuperation' pred. habere non debet quia die. 

quod 
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quod pofl: redditionem judicii predid. fcilicet quarto die Junii 
Anno Domini Millefimo fexcente6mo quadragefirno quinto 
apud London videlicet in paroch' Sancti Buttolphi BHbopfgate 
London ide Willielmus Toomes vi & armis feIonice & voJun
tarie feipfw interfecit & murdravit contra pacem didi Domini 
Regis nunc Pdfreaque per quandam inquifitionem indentat. 
Clpt, apud Lond,on predict, videlicet in Parochia & Warda rkl. 
quarto die Junii Anno Domini rvlilJefimo fexcenteumo oquin
quagefimo quinto COfam Edwardo Morton Gen adturic Coro
natore dicte Civitatis london fuper virum corporis predict. 
Willi adrunc &: ibidem jacen. mortui .r Sacramentum Richardi 
Carter Johannis steevens Jobannis Horwood Elie Holloway 
Edwardi Overton Edwardi Oates Andree Hill Edwardi Willi .. 
am{on Roberti Newfori Ricbardi Robinfon Richardi Dixon 
WiIH Hilton Georgii Jones Henr. Daniel Georgii Cheney Lau
rencH Walker Edwardi Evans Jervafii Seaton Nathanaelis Ot
tey WitH Gosby & Bartholomei Dunn bon & legaliw hominiD 
dick Civitatis adtunc & ibidem (uper Sacramenta fua coram co .. 
ronatore pred. exifl:en. jurat. ad inquirendo quando ubi & quo
modo predia. Winus Toomes ven. ad mortem fuam prefentat~ 
fuit quod pred. WilIielmus Toomes predido quarto die }unii 
Anno Domini Millefimo fexcenteGmo quinquagefimo quinto 
fupradido exifl:en. per fe in cubicul0 fuo in domo Pauli Pinder 
Gen. Groat. & exiften. in dicta paroch. Sandi Buttolphi BHhopf
gate in Warda predid', ~t D~um p.ra! .ocups fuis non hab.ens 
fed mot' & fedufr. per dlabohcam mihgatlOnem adtuilc & Ibi .. 
dem fcilicet pred. quarto die Junii Anno Domini Millefimo fex
centcumo quinquagefimoquinto fupradifrocepHlet in manw fua 
quandam pecia funis Anglice vocat. a 13etJ"co~b ad valence unoius 
denar. ac adtunc & ibidem vinxit Anglice bib tpe & affixit An. 
glice nin fallen unum finem ejufdem pecie funis ad columnar. 
Ano-lice i1 }l!)tllar fenefrre ejufdem cubiculi & alterum fin em ejuf
de~ pecie funis circl collum ipfius Willielmi Ioomes adtunc & 
ibid-:m fran. & exifien. fuper abacum Anglice vocat. tDr JLenge 
ejufdem fenefl:re Et quod ipfe pred. WiItus Ioomes (pofit' lo
cat. & affixat. exinen. unum finem ejufdem pecie funis ruper 
(Ol11mn~ fenefhe pred. & alterw fine ejufde pede funis prediCt. 
circa collum eiufdem Willi. Toomes pred. modo & forma ~d.) 
felonice volunrarie & ut felo de fe adtunc & ibidem de]apflls 
fuit Anglire ni'O ntne & dejecit corpus ipfius \lVillie]mi Toomes 
a pred abaco feneftre fupraditte, Et per talem vinltionem lo
cation. & affixation€ffi amborum finium predict. pecie funis ut 
prefertur & per taJel11 deJapfationem & dejet}jonem corporis 
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ejufdem Willi Toomes a pred. abaco pd. fenefire ipfe predict. 
Winus Toomes adtunc & ibidem cum pred. pecia funis vo]un
tarie & felon ice & ut felo de fe fufpendit fuffocavit Anglice 
bib cboake & feip{i]) firangulabat de quibus fufpenf. fuffocation' 
& firangulation' in modo & forma pd. ipfe ide Winus Toomel 
adtunc & ibidem fciIicet pred. quarto die Junii Anno Domi. 
ni Millefimo fexcentefimo quinquagefimo quinto fupradifro 
apud London pdifr. in Parochia & Warda pred. inftanter obiit 
prout per tandem inquifitionem retorno in Cur. didi Domini 
Regis coram ipfo Rege nunc apud WeCl:m. exinen. & ibidem 
de record. temanen. pJenius apparet cujus quidem felonie de 
fe pretextu ac'Vigore pd. Inquifitionis coram pred. Coronatore 
c1pt. pred. Winus Toomes forisfecit predicto Domino Regi pred. 
duas Mille Iibras & viginti & unum fdJid', Et hoc paratus en: 
V'erificare unde petit judicium fi predid. Richardus executionem 
fuam verfus eum de debi~ & dampnis prediCl. habere debeat, 
&c. 

Et pred Richardlls Toomes die. quod ipfe F aliqua .v prefat. 
Roberturtl fuperius pl~citando aIIe1?at. ab ~xecutione fua verfu! 
pred. Robertw de debIto & dampms prediCt:. habendo precIudl 
non debet quia die. quod po!\: pred. tempus pd. felonie de fe .v 
pred Wilim Toomes in forma pred. perpetrate fcilicet ad Par
Hamentum inchoat. & tent. apud We!\:m. in Com. Midd. vice
limo qu'into die Aprilis Anno Regni difri Domini Regis nunc 
duodecimo pel' quendam AB:um Parliamenti intitulat. Afrum 
immuois & general. gratie Anglice It!latbOn indempnitat. & ob
Iivionis inter aHa inactitat. exiftit per dictum Dominum Regem 
cum advifamento & confenfu Dominorum & Communium in 
eodem Parliamegto convent. quod omnes & quilibet fubdit. 
diCl:i Domini Regis regnorum fuorum Anglie & Hibernie & 
Dominiorum Wallie infularum de Jerfey & Guernfey & Ville 
Berwici fuper Twedam & a1. difri Domini Regis Dominiorum 
aeted. Executor. & Adminiftrat. eorum & cujuflibet eorum 
forent & authoritate didi Parliamenti etfent acquietat. can
donate relaxat. indempnificat. & exonerate verfus prefat. 
Dominum Regem Hered. & Succeffores fuos & eorum quem
libet de & ab omnimod. proditionibus mifprifionibus proditioii) 
feloniis otrenC contempt. tranfgr. intrationibus injur deceptio
nibus malefaCkis Anglice ~f~'tIemealto~U forisfaC:l:ur. penalitati
bus & denat [ummis & de & ab omnibus penis mortis penis cor
poral. & pecuniar. & generaliter de & ab omnibus aliis rebus 
eaufis contentionibus Anglice ~unt:refSJ [eelis judiciis & execu-

tionibus 
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tionlbus in pred. ACtu rninime except. que per prefat. Dominum 
Regem aliqualiter feu modis quibufcunque condonari potuif: 
fem ante & ad vicefimum quartum diem Junii Anno Domini 
Mi11efimo fexcentefimo fexage6mo quibuOibet five aliquibu!< 
fubditorw fuorum predict. ac etiam prefat. Dominus Rex con .. 
tentat. fuit quod authoritate diCti Parliarnenti ulterius inatti .. 
tat. eW:t &. authoritate ejufdem inaCti£at. exifrit quod predict 
imrnunis fua gratia indempnitas & oblivio forent tam bon. & 
effectual. in lege cuilibet fubditorum fuorum prediCt. in pro & 
comra omnia que in AClu pred. non runt except. quam pred. 
gratia indernpnitas & oblivio forent Ac fi omnia offenf. con"" 
tempt. forisfaClur. daufe materie fecre contentiones & judicia 
executiones penaIitat.~ omnes al. res inActu ~d. minime except 
particulariter fingulariter fpecialiter & plene nominate repetito 
& fpecificat. fuiflent ac etiam condonat. per propr. & expreffl1 
verba & nomina in fuis generibus naturis & qualitatibus per 
verba & terminos adinde requifit. fore inferi & exprimi in 
pred. Adu immunis gratie indempnitatis & oblivionis quod que 
fllbditi fui pred. nee aliqui eorum nee Heredes Executores vel 
Adminiftratores alicujus eorum forent nec effent feclat. Anglice 
fnell ve~at. aut inquietat. per vel ex parte dieti Domini Regis 
nunc Hered. vel Succefforum fuorum in corporibus bonis ca
tallis terris five tenementis fuis pro quacunque mater~ caura 
contempt. malefaelis Anglice ~t~tJem£ano~s forisfaClur. tranfg~ 
offenf. five aliqoa alia re premiff. fada vel commjff~ ante pred. 
vicefimum quartum. diem Junii Anno Domini MiHefimo fcx
centefimo & fexagefil1)Q contra Dominum Carolum Duper Re ... 
gem Angl. vel prefat. Domjnum Regem nunc Corona digoitate 
prerogativ. vel Statuto fua fed tantummodo pro taJibus materiis 
'Caufis & offenf. qual. per AQum prediCt. funt except. ex eodem 
(aliquibus Statuto vel Staultis Jegibus confuetudinibus vel ufibus 
AngHce (I1fagtG antetunc habit. fad. vel u6tat. in contrarium in 
aUquo non ob{bn,te) plaut .l? eundem AdiV il1ter al. plenius ]i. 
quet vigore cujus 'jwdem A,tl:us P.arJiamenti predifr. duo Male 
libre & viginti & un fond. exonerate funt ab aliqua forif
factur. pretextu criminis predict. felonie de fe aut InquHition., 
pred. verfus pred. nominum Regem nunc Hered. & Succeffores 

/t'lJOS, Et hoc idem RkbardLls parat. eft verificare unde petit judi .. 
cium & executiQnem fuam verfus prefat. Robertw Etherington 
de debito & dampnis prediCl. juxta vim formam & ·effeGtum 
recl1perationis prediCt. fibi adjudicari, &c. Cum hoc quod i.dem 
Richardus veri'Beare "u1t quod prediCt. WilIielmus Toomes 
tempore mortis fue fUlt fubdit. diCti Domini Regts nunc Regni 
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fui A.nglie i?emque Rich~rd?s Toomes modo ~fi: (ub~it. di~i 
Doml ni RegIs nonc Regnt fUt Angl. quod que nec predict. Wd
lie]mus Toomes nee pred. Richardus Toomes funt feu eorum 
alter eft perfona itl Actu pred. except. quodque pred. crimen fe-
10nie de fe per pred. Wilim Toomes pepetrat. non eft crimen 
in ACto pred. except', Et hoc parat. eft verificare unde ut prius 
petit judicium & execution em fuam de debito & dampnis pred. 
in forma pred. recupera£: fibi adjudicari, &c. 

Et preditl. Roberws Etherington dic. quod placitum predict. 
per predict. Richardl1nl Ioomes modo & forma pred. fuperius 
replicando placitat. mflteriaque in eodem content. minus fuffi .. 
cien. in lege exiftl1nt ad ipfum Richardum Toomes executio-
nem fuam de debito & dampnis prediCt. pretextu recuperationis 
prediCt. verfus eund~m Robertum Etherington habendo manu
tenend. Ad quod idem Robertus Etherington neceffe non h~'lbet 
nec per legem terre tenetur aliquo modo refpondere~ Et hoc 
paratus eft verificare unde pro defectu fufficien. replicationis in 
hac parte idem Robertus petit judicium, Et quod pred Ricbal'
dus Toomes ab executione fua de debito & dampnis predict. 
verfus ipfw Robertw Etherington habendo prec1udatur', &c. 

Et pred. Richardus Toomes die. quod placitw pred.· per ipfii) 
Richardum Ioomes modo & forma peed. fuperius replicando 
placitat. materiaque in eodem content. bon. & fufficien. in lege 
exHtunt ad ipfum Richardum ad execution em fuam predict de 
debito & dampnis predict. verfus prefat. Robertum virtute re
cuperation. prediCt. habendo manutenend. quod quidem placitii1 
materiamque in eodem content. idem Richardus parat. ell: veri· 
ficare & probare prout Cur. &c. Et quia predict. Robertus ad 
placitum mud non refpond. nec ilIud hucufque aJiqualiter de
dicit idem Riehardus Ioomes petit judicium & executionem 
fuam verfus predier. Robertum de debito & dampnis predifr. 
virtute recuperationis predict. fibi ad;l1dicari &c. Sed quia Cur 
diai Domini Regis nunc hie de judicio fuo de & fuper pre
millis reddend. nondum advifatur dies inde date ell: partibus 
predict. coram Domino Rege apod Wefrm. ufque diem Veneris 
prox. poft tres feptirnanas SanCli Michaelis de judicio fuo de 
& fuper premiffis andiend. eo quod Cur. diai Domini Regis 
hie inde nondum, &c. Ad quem diem coram Domino Rege 
apud vVefim. ven. tam prediCt. Richardus Toomes in propria 
perfo~a fua quam predit1'/Robertus per Attorn. fuum predict', 
Et qUIa Cur' diai Domin1 Regis nunc hie de judicio fuo de 
& fuper prerniffis reddend, 'hondum advifatur dies date eft par-

2 tibus 



----.~-.--~--.-----

Mich. 21 Car. II. Regis. 
tibus pred' cora Domino Rege apud WefiiW ufque die Ve
neris prox' polt Octab'SanCli Hillar' de judicio fuo de & fuper 
premiffis audiend' eo quod Cur' ditl:i Domini Regis nunc hic 
inde nondum &c. Ad quem diem coram Domino Rege apl1d 
WeltiiiJ ven' tam pred' Richardas Ioomes in propria perfona 
faa quam predict' Robertl1s per Attorn' fuam predict', Et quia 
Cur. diai Domini Regis nunc hie de judicio fuo de & fuper 
premiffis reddend. nondum advifatur dies inde ulterias dar' ell: 
partibus pred. coram Domino Rege apad Wefiffil ufque diem 
Mercurii prox' polt quinden' Pafche de judicio fuo de & ruper 
premiffis audiend' eo quod Cur. dieti Domini Regis nunc hie inde 
nondum &c. Ad quem diem coram Domino Rege apud 
Wefiii1> ven' tam predier' Richardus Toomes in propr. perfona 
faa qaam preditl:. Robertus per Attorn' fuum predia', Et 
quia Cur. dicti Domini Regis nunc bie de judicio fuo de & 
fuper premiffis reddend' nondum advifatur dies inde ulterius 
dar' eft partibus p~edict' coram Domino Rege apud Weftm' 
ufque diem Veneris prox' poO: Crafiiro Sanae Trinitat' d€ 
judicio fuo de & fuper premiilis audiend' eo quod Cur. didi 
Domini Regis nunc hic inde nondum &c. Ad quem diem 
coram Domino Rege apud Wefim~ ven' tam pred' Richardus 
Toomes in propr. perf ana fua quam' pred. Robertus per At
torn' fuum pred', Et quia Cur. didi Domini Regis nunc hie 
de judicio fuo de & fuper premHfis reddend' nondum advi
fatur dies inde dae eft partibus pred' coram Domino Rege 
apud Weflm' ufque diem Veneris prox' poft trcs feptimanas 
SanCti Michaelis de judicio fuo de & fuper premiffis audiendt 

eo quod Cur diai Domini Regis nunc hie inde nondum &c. Act 
quem diem coram Domino Rege apud Wefim' vent tam pred' 
Richardus Toomes in propria perrona fua quam pred. No
bertus per Attorn' fuum pred', Et quia Cur. ditti Domini 
Regis nunc hic de judicio fuo de & fuper premiffis reddend' 
nondum advifatur dies inde utterius dar' eO: partibus predict .. 
coram Domino Rege apud Wefrm. urque diem Sabbati prox" 
pofi Ofrab. SanB:i HiIJar. de judicio fuo de & fuper premiffis 
audiend' eo quod Cur. diai Domini Regis nunc hie inde non
dum &c. Ad quem diem coram Domino Rege apud Wefrm. 
ven. tam pred' Riehardus Toomes in propria perfona fua qua 
pred. Robertus per Attorn' fuum .J?d, Et quia Cur. ditti Do .. 
mini Regis nunc hic de judicio fuo de & fuper premiffis red ... 
dend' nondum advifatur dies inde ulterius dat' eft partibus 
pred' coram Domino Rege apud Weftm' ufque die Mercorii 
prox. pail quinden. Pafche de judicio fuo de & fuper premiffis 
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audiend' eo quod Cur. didi Domini Regis nunc hie inde 
nondom &e. Ad quem uiem coram Domino Rege apud Weftw 
ven. tam pred. Richardus Toomes in propria perfona flla 
quam pred' Robertus per Attorn. foum pred', Et quia Cur. 
dicH Domini Regis nunc hie de judicio fuo de & fuper pre
miffis reddend' nondum advifatur dies inde ulterius dat' eft 
partibus pred' coram Domino Rege apud Wefl:ffil ufque die Ve
neris prox. pail: Crafiin' Sanae Trinitat' de judicio fuo de & 
foper premiffis audiend' eo quod Cur. didi Domini Regis nunc 
hie inde nondum &e. Ad quem diem coram Domino Rege 
apud Wefl:fii) veil) tam pred. Richardus Toomes in propria per
fona fua quam pred' Robertus j? Attorn. fuum pred" Et quia 
Cur. dicH Domini Regis nunc hie de Judicio fuo de & Cuper 
premHiis reddend' nondum advifatur dies inde ulterius dat' eft 
partibus pred. coram Domino Rege apud Wefim' ufque diem 
Mercur. in quinden. Sanai Martini de judicio fuo inde audiend. 
eo quod Cur. didi Domini Regis hie inde nondum &c. Ad que 
diem coram Domino Rege apud Wefim' ven' tarn pred. Richar
dus Toomes in propria perfona fua quam pred' Robertus per 
Attorn. fuum pred' fuper quo vir. & l? Cur. diai Domini Regis 
nunc hie plenius intelleCl:is omnibus & fingulis premiffis ma
turaque deliberatione fuperinde habit' pro eo quod videtur Cur 
dieti Domini Regis hie quod placitum pred. per pred. Richardlli 
Toomes modo & forma pred. fuperius replicando Qlacitat. rna
teriaque in eode content minus fufficieru in lege exifiunt ad ip
fum Riehardw Toomes executionemfuam de debito & darnpnis 
pred. virtute recuperation. pred' verfus pred' Robertw Ethering
ton habend' manutenend' Confideratweil: quod pred. Richardus 
Toomes niehil eapiat ~ pd. breve [uum de Scir. fae', Et quod 
pred. Robertus Etherington eat inde fine die &c. 
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SCire facias ~ Toomes anmi"mrtlto~ ne Toomes uerru~ s. c. , LeV', 

Etherington PUt abet t'~ecutfon fiun 3iungment PUt ;2~I·d. 167. 

2000 1. ~ 2 ( S. l1amage~ tCConce pet Ie iltteftate enuers Ie 2 Keb. 62g~ 
IDefennant Etherington, lLe Defclt'Oant plean Cil barre llet 6H, 135 , 

f.tecutton que Ie nit Ioomes Ie 3]nteffate puf~ I'e 31uogmcnt ~~;: 17. 

tcntler fufpentl lup mefme, ~t tlcneiglte Felo de fe, clEt que 3 Mod. l4 L 

11 un 3lnqutfttion p~iff tleuant Ie flI:o~oner fuper virum Cor- V\~~ anre 

poris if ruit troll£ Felo de fe prout per eandem Inquifitionem 274, 27 5~ 
reto~ne en 13ank Ie Bop & ibidem de recorda refiden. ple-
nius apparet, t! que Ie bft Toomes Ie lnteffate abott fo~feit 
Ie bit tlebt ll: l1amage~ n nollre @)etgnio~ Ie Ro!', Et hoc 
&c. Et unde &c. JLe ~Ihfntiff teplie que puf~ Ie nit {ntetttlt€: 
aboit belleigne FeJo de fe fcilicet al l~)arlfamcnt tCI1UG Ie 
J 2 ann tiel teigne bel Bop que o~e eft n futt enact, ~r. 
QEt monate part tl£l act b'obltbion 'Oe Anno duodecimo CaroH 
Secundi 'cap. J (. That all and every the SllbjeCts of there 
'His Majefry's Realms of QEnglantl and ]relantJ, the Domi-
nion of males, the IOes of jerfep and ~uetnfcJ?, and the 
Town of' 15ertnfck upon t!l:b.leetJ, and other his Majefry's 
Dominions, the Heirs, Executors, and Adminifrrators of them 
and every of them, {hall be and are by the Authority of this 
prefent Parliament acquitted, pardoned, releafed, indempni~ 
fied and difcharged againfr the King's Majefry, his Heirs and 
Succeffors, and every of them, of and from al1 manner of 
Treafons, Mifprifions of Treafon, Felonies, Offences, Con- Vide 2 Kelt. 
tempts, Trefpaffes, Entries, Wrongs, Deceits, Mifdemeanors, 66, 54'3, &c. 

Forfeitures, Penalties, and Sums of Money, and of and from ~ut.~a~.8. J16. 
all Pains of Death, Pains Corporal and Pecuniary, and gene- I Sid. :!50, 

rally of and from all other Things, Caufes, Quarrels, Suits, 'l6~ d ' 

Judgments, and Executions in this prefenr ACt hereafter not ~ M~d: ;+t. 
excepted nor foreprifed, which may be or can be by his 
Majefiy in any Wife, or by any means pardoned before and 
unto the twenty fourth day of jlune in the year of our 
Lord, One thoufand fix hundred and fixty, to every or any 
of his faid Subjects. And a1fo the King's Majefl:y is content-
ed that, it be further enaCted by the Authoriiy of this pre-
fent Parliament, And be it enaCted by the Authority afore,e 
raid, That this his raid Free Pardon, Indempnity and ObH~ 
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vion fnall be as good and effeCtual in Law to every of his 
[{id SubjeCts in, for and ::tgainfi: all things which be not here
after in this prefent Act excepted and foreprifed, as the fame 
Pardon, lndempnity and Oblivion !bould have been, if all 
OHences. Contempts, Forfeitures, Caufes, Matters, Suits, Q\lar
rels, Judgments, Executions,. Penalties, and all other things 
not hereafter in this prefent ACt excepted and foreprifed, had 
been particularly, fingularly'l efpecially and plainly named, re
bearfed and fpecified, and all pardoned by proper and exprefs 
VVords lnd Names in rheir Kinds, Natures and Qualities, by 
VVords and Terms thereunto requifite to have been put in and 
expreiIed in this prefent Act: of Free Pardon, lndempnity and 
Oblivion, And tbat his faid Subjects, nor any of them, nor the 
Heirs, Executors Of Adminiftrators of them, or any of them, be 
or {ball be fued, vexed or in quieted by or on the behalf of the 
King's Majefiy, his Heirs or Succeifcrs, in their Bodies, Goods, 
Chattels, Lands or Tenements, for any manner of Matter, Caufe, 
Contempt, Mifdemeanors, Forfeitures, Trefpafs, Offence, or any 
other thing [uffered, done or committed before the faid Twenty 
fourth day of 31une, One thoufand fix hundred and fixty, 
againft his [aid Majefry King <t1:batleS, or his MajeU:y that now 
is, his Crown, Dignity, Prerogative. Laws or Statutes, but. 
only for fncb Matters, Caufes and Offences as be excepted and 
foreprifed by this prefent ACt out of the fame, any Statute or 
Statutes, Laws, Cufioms or Ufages heretofore had, made or 
'llfed to the contrary in any wife notwithftanding. 1ger fll~ce 
be qurl act tJe ~atnol1 Ie l~Iatnttff nit que lea 2000 1. (f 2 I s. 
font Oifcbatge ne afcull fo~fettute PUt Ie nit ~ffen('e tre FeIo 
de fe, QEt p~te '!f~ecution betS Ie Defentlant, (!J;t outlet Ie 
t91ainttff aberre que Ie nit Toomes Ie fntetlate tempore mOf

tis fue rutt un 0ubjeff nel Bopalme tie angleterre, (!ft que Ie 
~hlil1tiff ell un ~ubjeft tie 9ngleterre, ~t que Ie 3lntetlate 
nc Ie J)lniltttff fucront £~ccpt bO~!1 tiel tlit get, Et quod crimea 
feJonie de fe n'eff c~cept bo~~ 11e1 aCt ~c. fut quel Repltcntton 
Ie IDcfcn'Oant 'OenlUrre rn lep. 

g, "tod. 241. <!tt np~c~ plurOUt~ arguments ]utlgmentfuft tlone PUt Ie Def. 
An~e 2;5· en ®tcfj ~etme decimoquinto Caroli Secundi Regis, <!Et Ie p~tn~ 
~e~~ie:J ~~~t. cipaf reafolt nel31ungment fuft que quant Ie 3lnquifittotl futt re= 
Vide: I Jon. tome en 15anh Ie JRnp que tro'Ut Ie feloll!, be fe, tltlonqueS fuft Ie 
~~~·enr. 193- tJeb~ ~ ~amagcg benue el1le ~o!" ~t l1 Ie aa i~ It 'an grftunt 
3 Keb. 14,68. refiltutlOll ne ceo at Jj!)latntlff effeallt Ie anmmit1rato~ net 
I $Nlk, lOS, Felo de fe, ~ftC Ie JF)arnol1 n'eff fufficfent a reueftrt Ie tlebt 
Ie!}. ~e. en Ie anmtntffcatol, ~es la 'boit ttlte un retlitutfon puts 
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qllt Ie nebt ell un fotta ben cn Ie iRo!', Ql;t pur nefault 11e re= 
ftttutton Ie 191mntiff I1C poet ceo abet., mes if remain en Ie 
lRo!', Q1;t ceo fuit Ie W~inctpal \taufe bel 31ubgment. . 

®ef5 Nota que Ie Rop auoft outer foftfj po~t un Scire facias : ~~:. ~6~2C;, 
UH~ Ie iDeferttmnt PUt abet r,:ecutton be cefiu!' mefrue 31ung~ 161, 264.

0 

ment, en.ue pIcab letJit act Ire ~arnol1 Obe les ufunl uuerrmentg, r Keb,6
8
6" 

~t H fUlt ril1jubge cnllers Ie mop, (!ft que Ie nebt futt releare ~~:; ~;6: 
q pattlon al.nit Dcfenbant Etherington ~ Ie tlit aif, QEt !trint &c. 

!e~ <!trenito~fj tie r oomes aboient perne lour nebtfj (J: fen Debto~fj tfteo~~:t 
fuel' parnon ~Ie nit QUI que ruit un mifcljieboua ~are, (!ft pur '114. 275 • 

. reo Ie W>latntl1i Ie _anminifttato~ po~t un b~fef ne Qftro~ fut ceft Hrd. 15[-
~ungment en @arliament, qUe futt iletlte argue cetlup arcrme, ~27eo2Q:2-,b 
~c~ fon (!touncell l1efpairc ne rellerfet Ie j\ungment PUt Ie " 
matter en Ie!', (!ft Etherington. It IDefenbant none un petit 
[umme 'ne D£nter~ at ~r, 'Et fie Uta materia dormivit, &c. 
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T A B L E 
TOT H E 

FIRST PART 
OF 

Saunders's . Reports . 

A 

abatement. I 
extinguifu, & radian de debt vers Ie 
primer leffee eft ale 240 

Mes puis tiel acceptance le leifor au 
fon affignee maintainera un action vers 

S
I Action fait port pur deux chafes Ie primer leffee fur fan covenant pur 
& appiert que Ie Plai~tiff ne payment del rent 240, 241 
puit aver aetton pur run omnino 

~ Ie entire briefe ne abatera n.~85 tlccompt. 
Mes fi appiert qne it poet aver aL;Llon 

en auter forme pur fauter chafe, i'entire 
briefe abatera ibid. 

Ou Avowry q'efl fait pur pluis rent 
que fuit due abatera en tout, & au ne
my 285,286 

acceptance. 
Per acceptance de rent per Ie leITor 

del Affignce, Ie privity de contract eft 

Home ell compellable per 1a ley pur 
accompter devant Auditors, & nemy de
vant fauter Partie al accompt 49, 50 

Mes fi un Partie de ion gree delllefne 
accompt devant fauter Partie mefme 
l'accompt ferra bon ibid. 

S'il ad oblige luy mefinl! pur accomp
ter ove rauter Panie, il ell compellable 
a fair tiel accompt So 

Bbb QataR 
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!affton & ~ctfon rut Ie <ltafe. 

Vide Damages. 
Action vers deux pur procurer Ie 

Plaintiff defl:re arrefl: fans ca'ufe per CQ» 
{pirationem inter tOS habitam, QU£1e fi 
ceo foit aCtion de conf piracy au fur Ie 
Cak 230 

Queux aCtions font local, & queux 
tranfitory 238, 239, 240 , 24[ 

Ou la ell privity de eHate folement, 
Ie Action eH touts faits local 238 

ACtion fur Ie cafe vers un Executor, 
pur recompence pur feIvir Ie TeHator 

267 
ACtion fur Ie cafe giH vers un que 

commit afcun misfeazance en Ie Trade 
q'il profefs 312 

ACtion fur Ie cafe gill vcrs un Smith 
que cloy mon chi val en ferrer Iuy 312 

Quel Action gift pur misfeazance, & 
quel pu~ non feazance, 322, 323 

~cti01t fut Ie <!tafe fut A£fumpfit. 

Ne giH envers un Ex:ecutrix:, fur fa 
promife, que en confideration que Ie 
Plaintiffs voile accepter luy dellre lour 
debtour pur 60 I. due del fa Tellator, 
aJ A. q'avoit affigll ceo a Ie Plaintiffs 
el payera a eux: les dits 60 I. Car la 
n'efl: fufljcieJilt conijdcration 210, 21 I 

~
Devanavit, 

Vide 
"@atbOn. 

Si Adminifll.ator ad pay un meinder 
fumme que fuit due fur un Judgment 
cnvers Ie InteHate, it; ne prendra envers 
les Creditors afcun advantage del refi
due, que fuit due fur Ie dlt Judgment 

336, &c. 

9gatl1 Vide grbftrament. 

tlleboufn1. 

Le tenir dun Tiplinghoufe, & ven
der de cervoife fans licence efl: nul of:' 
fence al commOD ley, mes fait un offence 
per les Statutes de '5 & 6 E 6. c. 25. & 
3 Car. I. cap. 3· 249, 2)0 

ConAru6lions del Stat. 32 H. 8. cap. 
16. d'alien Artificers v. ~tatutc$. 

amen't1mcnt. 
Le mifprifion del Clerk en certifier 

Ie caption d'un IndiCtment, poet dIre 
amend en mefille Ie terme en que it efl: 
certifie, lues nemy en auter terme 249 

amcrcfament Vide lLeet., 

~pPlentice. 

I Vide ~af(frt. ~
JLOnb!e~. 

Stat. 7 R. 2.2. & 5 Eliz.4. 

Coment un male Apprentice doit dire 
punie 315 

arbitrament. 

Vide iiepUcath1f1. 

Si. fubmiffion fait conditional ave 
u!l Ita quod l'arbitrator arbitrate touts 
dIfferences, l'arbitrator ne poit faire fon 
agard de parcel des differences fi il ad no
tice de plufors 32 

Si Submiffion foit conditional, ove 
un lea quod, &c. & l'arbitrator fifl nul 
mention en fan agard de parcel des diffe. 
rences, de queux it ad notice, uocare 
l'agard eH bon, fi it agard general relea .. 
fes d'ambideu¥ parties 32 

;<\ gard 
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'Agard, ou tout eA: d'ellre performe 

del un parte & dens del auter parte, ell 
. voide 326, 327 

Ou pur arlefi fait fur un garrant Ie 
Vifcount, devant afcun brief deliver a 
Juy, "f.reipafs & faux imprifonment gi
font 298, 299 

gftlgnee. 

1m.ent. 
Vide 

Stat. 32 H. 8. 34. 

En quel lieu debt cloit elire port pur 
Rent per raffigne~ del Reverfion, 218 

Lequel un atbon de Covenant gtlt 
pur l'affignee del Reverfion, al Common 
ley, 238, 239 

Attion de Covenant per raffignee del 
Reverfion pur non payuient de rent, n'eH 
local 239, 240 

9\lerment. 

Si Ie Defendant ad covenant ave Ie 
Plaintiff que puis afcerteinment del pro
fits de terre Ie Defendant avera un moy~ 
ety dd profits, & Ie Plaintiff lauter, 1a 
ne befoigne nul auter aV"erment del 
afcerteinment forfque que Ie defendant 
ad receive tant del profits de la terre, 

48, 49, ~o 

ie forme d'un Avowry pur un Rent-
charge 196, I9? 

Si avowry fait fait pur Rent & il ap
piert per Ie monflrance del Party mefrne 
que parte de ceo n'eti uncore due, un .. 
core Ie Avowry eft bott pur refidue 

285,286 
. Mes s'it appiert que Ie Avowant ad 

title forfque a deux partes del Rent, 

pur que it avow, tout Ie Avowry aha
tera 286 

'En Avowry pur rent & nfJ11Iine pfl!114 
enfemble, fans alleager afeun deman<l/ 
del rent, Ie Avowry ell: bon purte rent 
coment male pur Ie nomine pfl!me 286 

'J5anlt Ie Jaop. 

En quel cafe Ie Clerks b n'averont 
lour priviledge alIo~ 68, 6~ 

Cell: Court ne vode execute Ie J udg
men.t d'~n inferior Court remove pet 
certloran 98 

Ou un Judgment fuit affirme en ceft 
. Court encounter Jour opinions demefne 

99 

Ou & en quel cafe Ie privity de con": 
tratt ell transferre per les Statutes de 
Bankrupts, per l'affignment des Com~ 
miffiotlers 239, 24C> 

')Sargafn ~ eale. 
Bargaine & Sale per Tenant en tail 

d'un Reverfion, al Bargainee & feli 
Heires, coment ceo operate 260, 26 I 

'l58ttetp. 

Le taking off del Hat d~un auter en Jell 
Eglile, nul Batterv '.. 14 

Home poet juftifier un Battery, pur, 
garder fon daien 840 

13~iefe. 

~
abatement. 

Vide 
lfeofa fle$J. 

Le original Briere en Eje£1ione firm~ 
eft un Attachment, au pone per vlldios" 
& fa/vos Ple~iof, & nemy Ull fUnllnons; 

311 
Ua 
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Un vitious original n'dl: aide per al-

cun Statutes de Jeofailes 317 
Si la foit un vitious original fur Ie 

file, Ie COUf.t ne voi Ie entender afcu~ a?
ter bon origmaJ, fi non que Ie Plamuff 
(to manUre 3 18 

c. ~ 

~erteintp ~ J!ncerteintp. 

Vide dlertlict. 

Plea que il avoitexpend 810 1. circa 
reparationem premijJorum & alia onera 
necejfaria, male pur rincertainty 49 

Cltertificnre Vide Qtertio~art. 

Qtertio~ati. 

Un Record en B. R. doit dire certifie 

couchant deins Ie ville, mes ncmv 
pur Common en grofle fans uumbe! 

344, 345, 346 
Home poet prefcriber pur Common 

pur Iuy mefme, & fes Tenants 344 
Si home ad Common fans number~ 

uncore il l1e doit iffint furcharge Ie [aile 
mes que Ie Seignior poet aver Common 
Iaauxi 34') 

Si un Tenant furcharge Ie foile, au 
ilad common fans number, Ie Seignicur 
poet luy difiraine, mes Admeafurement 
ne gifl: 34') 

Le difference enter prefcribing pur 
Common appurtenant & prefcribing pur 
Common en grofs fans number 34') 

QtOtfoition. 

A reenter pur non payment de rent, a 
quel temps Ie rent doit efire demand 

al un inferiour Court per Certiorari & Le parol (pro) fiH 
mittimus 98, 99 chafes Executory 

287 
un condition en 

Si un Corporation port Action il eft 
un priI}cipal challenge al Juror q'il eH: 
de affimty al afcun member de mefme Ie 
Corporation 344 

<!Cbancerp. 

11 donera r<=liere envers un agard ob-
taine per male practice 327 

<!I:biens. 

Vide ~tefparg. 

De queux Chiens Ie ley prifi notice 84 

Q1;ommon. 
Si fur un Prefcription pur magni; ave-

riis, Berbits ferront include 227 
Un Corporation poet prefcriber pur 

Common en gTofs, pur avers levant & 
1 

320 

~onrpirac!,. 

On Confpiracy gifi & au nemy 
229, 230 

En aCtion de Confpiracy pur faux
ment Endicter un de Felonie, Ie Plain
tiff doit monfire q'il [uit acquit d'en
dictment, devant que il port fa aCtion 

229 
COllfpiracy giit pur levying un plaint 

a caufer Ie Plaintiff defire arrefi lur ceo 
fans cauie 229, 230 

Un home folement ne poet dl:re dit 
de confpire ave Iuy mefme 229, 230 

En Confpiracy vers trois fi deux font 
acquit, Ie Plaintiff ne poit aver judg
ment envers Ie tierce 229, 230 

Action vers trois pur procurer un 
deftre arrefi fans caufe, per conJpiratio
nem inter eOI habit am, 0t£re, fi ceo 
foit un aa:ion de conf piracy, ou fur Ie 
cafe - 230 
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Vide ~Uttct1tJrr. 

Queux perfons prendront advantage de 
forfeit.ure d'un Copyhold, per Tenant 
pur VIe 15 1 

([o~po~atiolt. 

Un Corporation poet prdcriber pur 
Common. en grois, pur Ie benefit de 
lour parnculer members, mes nemy 
pur Common en grofs fans number, 

. 344, 34'5, 346 
Un CorporatIon per Ie challge de 

lour nofme ne perde lour Franchifes 

Ies Members d'un Corporation f~~~ 
les parties intereffe en touts les reve
nues & priviledges del Corporation 

U C · 344 n orporatIOn poet prender un 
graunt, pur Ie benefit de Jour parriculer 
Members 344 

<!tobent1nt. 

ent efhe applie al Covenant concernant 
Ie value 60 

Coment un Home Covenant cum al· 
tero & alteris des Covenantees, tmcore fi 
Jour Interefl: foit joint, faBion dair 
dire port per ambideux les Covenantees 
ou Ie furvivor de eux J ~3, I5S 

Mes fi Home covenant ove deux & 
cUm eorum altero, que il voile render ac
compt al executors del party morant, & 
un des Covenantees moruH:, Ie Co\renant 
eH: fuable per .fes Executors . 155 

Lequel actIOn de Covenant gilt pur 
J'affignee del .Reverfion, aI, Common 
Ley 238 239 

Action de Covenant per Ie Affignee 
del Reverfion, vers Ie Le:lfee, pur Rent, 
ne befoigne efhe lay en Ie County, ou 
Ie terr~ gill. ,239, 240, 241 

ActIOn gdl: pur Ie Leflor ou fon affig
nee vers Ie Leflee, fur fon Covenant 
pur payment del Rent, nient obHant 
que Ie leffor ou fon affignee ad ac
cept Rent devant del Affignee de Ie 
pri~er Leffee . 240, 24 I 

SI per un fait enfeale per ambideux 
parties, il eft agree, Que Ie Defendant 
donera al Plaintiff tiel fumme pur touts 
fes terres in A. ceo amountera al un Co
venant dd Plaintiffs parte a conveyer Ja 
terre 320 

.Ou Covenant gift fur Le parol (di-
mlfi) & ou nemy . 321, 322 

Ou Covenant glH pur misfeazance 
mes nemy pur nonfeafance 322 32 3 

Oil en un Covef.lant les darreign pa- Si home grant per fait un ~ater-
r01s eHeant general, ferront reHrain & courfe, & eHop ceo, Ie Grantee avera 
expound per les former parols que fue- acl:ion de Covenant 322 
wnt [pecial '59, 60 Si Leafe fait fait de un meafon & 

Ou en un Covenanr les former gene- Ellovers, & Ie Ldfor deHroy touts les 
ral parols ferront rellrain & expound per boys, Ie Leffee avera action de Covenant 
les darrein fpecial parols 59 . ibid, 

En Covenant les former general parols Si Leafe foit fait d',un mea[on, & 
que l'original Leafe eH indefeazable, ne peece de terre. (except Ie terre fur que 
1erront refhaill per les darrein para Is, que un Pumpe dloit) ove Ie ufe de die 
1'affignee haberet teneret & gauderet, &c. ! pumpe, Ie Leffee poet repairC'f Je 
fans <afcull let, &c. d'affignor 60 p~mpe, mes nul attion de Covenant 

Un particular Covenant en fait, poet; glfl vers Ie Leffor, pur non repairer ceo 
refhain un general Covenant en. J.ey 322, 323 

Ibid. 
Covenant q'il fuit feizie en fee, (ni

eot obHant afcull A&t fait,) & que les 
terres fueront ue annuel value de 200 1. 
la les parols (nient obfl:ant, &c.) ne poi-

C c c ([ollnt!' 
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~ount!' @alatfne. 

Ie Court de County Palatine eA: un 
Original fuperior Court, do.nt Ie ley mef
me prifl notice, ~ !leo befOlgnc al eux a 
certifier lour Junfdlchon 74,7) 

Recovery des terres en. un C~unty Pa
latine al Weflm. ell vOId, qUIa hors de 
Jurifdiction del Courts al WeHrn. 74 

<!J:outt~. 

1
~ount!' W>alntinr. 

Vide 
lurisbictfon. 

Ies Clerks del Conrt de B. R. nave
ront Priviledge envers foreign Attach
ments en Loundres 68, 69 

au les priviledges des Courts al 
Weflm', & de lour Clerks avoient eHre 
allow envers cuflomary ati:ions en 
Loundres 68 

Del proceedings de queux auters 
Courts les Courts al W dim. prendront 
judicial notice 74 

'lCuftome. 

Vide ~~ertriptfon. 

Cullome pur fubboys fuccide & im
ploy pur Ie feDfling des blees (en gene
ral) dont les difmes font pay, & nemy 
vend au auterment difpofe, deflre dif
charge de payment de difrnes eit void & 
unreafonable ; mes s'il avoit eHre pur Ie 
fencing les blees del owner des fubboys, 
il avoit cHre bon 142, 143 

CuHorne de Londres, au un que eit 
educate en un trade, poet ufer un auter 

312 
Iequel un chafe poet eA:re claime per 

feveral perfons per cuflome & prefcrip
tion, & Ie CuA:ome & Prefcription pu
ijToient bien COmmence 351, 3)2, 3'53 

D. 

IDatl1ag£~. 

AU Je prier de damages efl forfque 
matter de form 98 

au deux breaches font affigne, & 
parte de Ie matter d'un breach eft com
prehend defouth l'auter breach, & da
mages font affeffe entierment, Judgment 
ferray flay 1'54, 1)'5 

En at1ion fur Ie cafe, ou damages 
font d'dtre recover, Jes damages font 
divifible, & poient dire proportion fo
lonque Ie tort 268 

iDebt. 

Si borne recover un judgment en 
Debt envers un Executor, que puis 
]e Judgment waft Jes biens del Te
flator al value del Debt recover, Debt 
gill envers .luy en Ie debet & detinet 

218, 219 
Si Ie Debtor recover en Ie darreigll 

action, Q1Iere s'it ferra conA:rue un 
Debt fur Judgment, ou Debt fur De
vaHavit 2I8 

Iequel un adion de debt gift al com-
mon ley pur Ull tort 218 

Debt per Ie Affignee del Reverfion 
pur Rent eH local, & doit dire port en 
Ie County ou Ie terre giLl, & nemy ail
lours 238 

Tiel Action eA: mainteinable per rea
fan del privity de EHate folement ib~d. 

Action de Debt pur Rent ne gIft 
vers Ie Leffee, puis acceptance de Rent 
del Affignee de Ie Ldfee 240 

Debt pur arrearages de Rent dait 
eflre port vers touts les Pernours des 
profits de Ies tenes lyable 284 

Declaration. 

En indebitatus affumpfit en Ie Coun
ty Palatine de Durham pro mercimo
niis vend it' & deliberar> (fans parol 
ibidem) Ie declaration bone, quia Ie 

Court 
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Court de County Palatine ell un origi- I Ou un demurrer doit eltre {pecial 9 
nal fuperiour Conrt, & il ferra intend Ou Je m,de conclufiolil d'un Plea elf 
qne Ie contrad fuit deins lour] uriC- bon cau[e de Demur.rer . 283 
diction 74, 7'5, En debt fur obligatIon pur perf or-

Un Executor eft fue per Bill B. R. hlr I mance de Covenants, ccotein en eer
Ie Covenant de fon Telhtor, & Ie tein Indentures per un des Parties al die 
Plaintiff declare vers luy come Executor, Indentures Ie Defendant plead, que ne 
mes il n'eft illilit no[me en Ie commence- font afcun Covenants del parte del die 
ment del declaration, Q!::ere {i Ie Decla- Party deftre perform, & fur oyer Ie 
ration vault au nemy III, 1I2 contra ire appiert, il eft bon cau[e de de-

Le Plaintiff ne poet fauxifier fon De- murrer 3 [7 
claration demefne 2c9 S'il appiert judicialment al Court pe·r 

11 ne befoigne al Plaintiff en ejeCt- Ie monHrans demeftle del Defendant, 
ment, a counter del demile de pluis que il ad plead un faux Plea, il eH ball 
acres que les acres de queux il fuit ejeCt caufe de Demurrer ibid. 

208 Ou puis Demurrer al Defendants 
En Debt envers un Executor fur fug- Plea, & argument fur ceo, un trial fuit 

geflion d'un DevaLlavit, il ne befoigne direct, pur tryer Ie verity del Plea 3H 
aJ Plaintiff d'averre en fon Declaration 
que Je Defendant n'ad pluis afTets en fes 
maines 218, 219 

Declaration en Debt fur un fpecialty 
319 

Si per un fole fait deux chofes font 
d'eHre performe, fcilicet, fun per Je 
Plaintiff, & lauter per le Defendant, & 
ta n'ef!: mutual remedy, Ie Plaintiff doit 
averr performance de fon parte 320 

Si r agreement foi t per fait indent, 
& ambideux parties enfeale ceo, ils ant 
mutuaJ remedy )'un envers rauter, & la 
ne befoi~e tiel averment, mes auter
ment puit eLlre, {i Ie fpecialty avoit 
c:itre Ies paroIs del Defendant folement 

ibid. 

DemnntJ. 

Un nomine pcen~ n'efl: forfeit fans un 
demand del Rent 286 

A queux intents Ie temps del coucher 
del foleil, ell Je temps appoint per la 
ley a· demander Rent 287 

IDemtttter. 

Vide ]u'Ogment. 

ConAruClions de Ie Stat. 27 Eliz. c. ". 
de Demurrers vide ~tatutcs 

Depatter. 

~
~Ieabing~. 

Vide 
~ra{1etre, & pag. 209, 

Vide ~ttcuto~. 

Si un Adminiflrator pay les Debts del 
inteHate en tiel order come Je ley appoint, 
aux value de touts les biens ove fes pro
per deniers. 11 lift a Iuy a difpofer les 
biens come a Iuy pleiH, & il ne ferra un 
Devaftavit 307do& 

Ou Ie retom del Vifcount, que un 
AdminiLlrator bona & caralla del Inte
Llate ad valenciam debiti, &c. vendidit 
& elongavit, ac in u[um fuum propri
urn convertit & difpofuir, amountera at 
un retorn d'un Dcvaftavit 307,3°8 
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IDebife. 

1JlJnbennum. 
Vide Stat. 32 H. 8. I. & 34 H. 

8. 5. 

Si terres font devife a deux fit~, & 
que l'executor avera les tenes tanque 
ils attaineront lour feveral ages de 2 I 
anns; lIs entront en lour parties [eve
raIment come ils attaineront a lour age 
refpeCtivement 184 

Un mefIuage eO: devife al 1 Fitz & 
fes Heires, un auter al 2 Fitz & fes 
Heires, & un aueer al 3 Fitz & fes 
Heirs, & fi touts Ies Fitz moruH fans 
Iffue, que touts Ies dit mefIuages rem ai
mront al feme del devifor, & les Heires, 
& denx des Fitz moruH fans IfIue, 1a 
Feme avera lour deux mefIuages im
mediatement puis lour deceales refpettive 

184, 18S 
Dubious parols en un volunt, doient 

eare interpret pur Ie benefit dc:1 Heirc, 
& l'Icmy a difinheriter Iuy 185 

Home devife a fan Feme les demeaf
J1eS d'un mannor, pur fa vie, & les fer
vices & chief rents de ceo pur IS anm, 
Et tout Ie mannor al auter puis Ie mort 
del Feme, Le devifee ne prendra riens 
tanq'le apres Ie mort del Feme, coment 
que les IS anns expire 185, 186 

Ou per Ie devife de Ie free ufe de ter
re, Ie interell en Ie terre, & Ull droit a 
prender Ies profits pais 186 

Home Dcvife un Rentcharge de So 1. 
per annum a fan Feme & fan Fitz pur 
Jour vies, & la vie del longer liver de 
eux, & que poilquam Ie Fitz attainera 
fan age de 13 anos, i 1 a vera 20 1. per 
annum de ceHuy rent pro me1iori ma
nutenentia ftla, durant 1a vie del Feme; 
Ceo eli Devitt d'entire So I. per annum, 
al Feme quoufque Je Fitz attainera ceft 
age, & apres ils font 2 feveral rents, & 
rlemy un joint rent 283, 2S,~ 

iDifccmtimtanc? 

Ou Ie Court ad done liberty al Plain~ 
tiff a difcontinuer fon action cornent 
que i1s averont deliver lour Judgment 
pur Ie Defendant fur Demurrer 23, 39 

Si font trois Replications, & Ie De
fendant de murre a run de eux, & done 
nul ref pons al auter 2. & Ie Plaintiff 
joine en Demurrer, il ell un difconti
nuance 338, 339 

IDifme~. 

<\ Ql:uffomc. 
Vide <)WO!lU£l necfmallllf. 

tl1D~cfcrtptfolt+ 

Action fur Ie Stat. 2 E. 6; cap. 13. de 
difines, n'eH: deins Ie Stat. 21 lac, cap. 
16. de limitations ?8 

Si un fuccid~ boys pm fencing ks 
blees demefne, 11 ne payera Diimes pur 
ceo ) J,2 

OU Prefcription en lin non d('cimlil-
do pur un chofe (ertein, eft bon ibid. 

Un E!tate difcendible & determina
ble fur Ie mort de tenant en tait' ne poet 
e!he devife deins les Statutes de 32 H. 8. 
cap .. I. & 34 H. 8 .. cap. ). 261 L S" d' '1 f' T 

SI Tenant en tall d'un Reverflon bar- e elgnlOr poet lwalne on en.1nt 
~ain & vend ceo al Bargainee & fes que ad common fans number, 8::. fur
Heires, & Ie Bargainee devife Je dit Rc- ,charge Ie foiIe 34) 
verfion, & morult, Ie Devile efl: void, 
& un fine levie apres per Ie Bargainor n~ 
faira Ie volunt bOll per voy de relation 

261 
Un f!tate pur auter VIe n'd1 devifi. 

bIe ibid. 

Dower. 

Lequel un Feme ferra dowable d'un 
flhre gpJ:t per Tenant en tail a fa Ba-

I I~U 
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ron & fes Heires, & difcendible fole
ment pur la vie del grantor 261 

E. 

<!Carnell. 

L'argent done pur Earneft, ferra prife 
come parte del fumme agree defire pay 

320 

<!Cjelfment. 

Vide Declaration. 

~el Brief gift, in Ejeaione firme 
317 

€mbracer!'. 

Vide 1nro~rttation. 

Un heinous Offence en Ie nature de 
~mbracery 301 

~nllirtment, Vide 3!nlllctment. 

(!fntrp. 

Le delivery d'un Declaration de Eject.: 
ment De amountera al un Entry pur 
avoider un fine 319 

€rrol.: 

Vide 3lUlJgment. 

Ou fecurity ferra done en brief d'er-
~r ~ 

En dette, Ie Plaintiff en fan replica
tion, petit judicium & debitum fu
urn, &c. mes nul damages, & Judg
ment pur Ie Plaintiff; nul Error cat Ie 
non prier de damages, eft forfque mat
ter de forme 98 

Ou Ie aCl:ion fuit commence per ori
ginal Brief hors del Chancery, un Brief 
de error ne gift in Camera. Sc;accarii, 
mes folement en ~arliament 346 

~rcape. 

Debt fur Efcape hors de Execution; 
vide l'Elbt. 1 It. 2. cap. 12. & 2t Jac7 
cap. 16. 

(!Efpecialt!'. 

Queux font Efpecialties 

~aate. 

Vide ~~tbftp. 

Ou per Ie bargaine & f~le de Tena~t 
en tail, Ie Eflate d~l bargamee ferra dl~':' 
cendible pur la VIe ael Tenant en tall 

261 
Ou reRate de Ie bar~ainee d'un Re

verfion en tail, ferra faIt un blfe Fee 
firnple per un fine levie per Ie Barga.in.or 

IblCt 

QJ;lloppel, Vide 3:2 7 

<!fllot.1ctS, Vide <!tobenant. 

C!ftecution. 
En queux: Courts Execution De ferra 

flay per brief d'erronr fans fecurity 74 
Ou Ie Court de B. R. De voile execute 

Ie Judgment d'un inferiour Court, re
move per certiorari 98 

(!f~ecutol· 

<: ~t'lminitltatoi. 
Vide .< Declaration. 

l1ungment. 
Coment que Ie breach del Covenant 

del Teflator foit per Ie' proper default: 
del Exe.::utor, uncore Judgment doit 
efl:re de bonis TeHatoris J 12 

Judgment vers un Executor ne doit 
eUre de bonis TeHatoris finon q'il fait 
nofrrre Executor ibid. 

Mes quere s'il fait fufllcient a de
elale envers luy come Executor, fans 

D d d llQfmer 
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nofmer. Iuy Executor en Ie commence
ment del Declaration I J 2 

Ou debt en Ie debet & detinet gill en
vers un Executor, que puis un judg
ment recover vers Iuy avoit wall les 
biens del Tellator, al value del debt rea 
cover 218, 2 9 

Sur n'unques Executor plead, & 
trove vers Ie Defendant, Judgment ferra 
de bonis Tellatoris, s'il ad tant en fes 

"mains devant q'il ell charge de bonis 
propriis . 2~7 

Si un Executor pay demers en fauf
faetion d'un debt d'un inferiour nature 
de value de les affets en fes mains. 
Cl!Jorre fi ceo foit un devaftavit, ou 
changera Ie property des affets en fes 
m4ins 218 

Si un Judgment foit recover en debt 
cnvers Executors, fur un Devaftavit. 
Quorre 5'il foit conlhue un debt fur 
Judgment ou debt fur Devaflavit ~I8 

Debt ne ~lH envers les Executors d'un 
Sheriff 01.1 Gaoler pur efcape ibid. 

~tPofitfon bes Jl!larols. 

Ou un (fcilicet) ou (videlicet) que 
eft repugnant al matter precedent, eft 
void II 8, 169 

Un (fcilicet) ou (videlicet) que n'ell 
repugnant al matter precedent, mes bi. 
en agree ove ceo, ell un direa: affirma
tion, & fena prife pofitively 170 

Un (fcilicet) ou (videlicet) faira un 
reftrietion, ou les Parols font generall 

170 
Evacuaretur & cancellaretur 199,201 
Ou un (fcilicet) repugnant al (poHea) 

ell void, & ou nemy 286, 287 
I.e parol (pollea) eff en mults cafes 

fufficient, (nient obRant un repugnant 
fcjlicer,) ou il ell alJeage en point de 
faCt, mes Ilemy ou Ia ley eft mifprife 

. . 287 
Ou un (fcllttet). apres un (poRea) ne 

ferra void, mes faira un male condufion 
on encounter la ley ibid. 

Qu Ie parol (except) urra conftru( 
4 

d'ellre afi'ets fenfibk, coment il foit mife 
hors de fon propre lieu ~20 

Pro ibid. 
Ou Covenant gill fur Ie parol (dimi-

fi) & ou nemy 321, 322 
Ou Ie parol (placitum) eft nomen 

collea:ivum _ 338 

<!E tPOfitiOh be~ @>entencr~. 

Ou un parte d'un fentence fena re
!train & expound per rauter, & ou oe
my ,)9, 60 

Ou un reHriClive c1aufe extendra al 
ambideux Sentences, & ou nemy 60 

A faver harmlefs de touts aCtions 
verfus A 118 

CeiTante flatU primitivo, cefrat & de-
rivativus 200 

ACtio perfonalis moritur cum perrona 
216 

Un infenfible dauCe ne fill Ie refidue 
del fait vicious, que eft fenfible de foy 
md~e 3m 

F. 

.!railer be JRecO~b. 

Judgment done fnr failer de Record, 
devam iffue joil]e 77, 79 

JTaits. 

Monllrans de Faits, vide pleatling. 
Oyer de Faits, vide {.k)h~atling. 
Ou per un order confirme per ACt de 

Parliament, que un Indenture evacuare
tur & canceIJaretur, neH intend qne Je 
Indenture ferra void ipio facto mes 
que ferra fait void per cancelling de ceo, 
& tanque Je canceling l'efhte grant per 
Ie Indenture continue 201 

Un infenfible claufe ne fift Ie refiduc 
del fait vitious, que eH fcnfible de ioy 
mefme 320 

Jrda 
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lela be fe. 

1
e~ants Ie mop. 

Vide 
@atliOn. 

.fine. 

Si Tenant en tail d.·un Reverfion bat
'gaine & vend ceo al Bargainee & fes 
Heirs, & Ie 5argainee rnorull, per que 
"eflate difcend a l'Heir del Bargainee, 
pur ]a vie del Bargainor, & Ie Bargai
nor levie un fine al un.Eflranger, fellate 
tail eft barr & extinguilh, & l'Heir del 
Bargainee ad gaine un bafe Fee fimple 

261 
Si tiel Bargainee devife Ie dit rever

fion, & morull, Ie fine levie apres per 
Ie Bargainor ne faira Ie volunt bon, 
per voy de relation ibid. 

Tenant pur vie kvie un fine fur co
nuzans de droit come ceo ove proclama
tions, & cefl:uy en Reverfion pur vie 
deins cinque anns apres Ie mort del dit 
Tenant pur vie, deliver un Declaration 
en EjeCtment, ceo ne amount al entry 
pur avoidcr Ie fine 319 

foafeitute. 

Le Seignior del mannor prendra advan
tage de un forfeiture per Tenant pur 
vie, d'un Copyhold, & nemy celuy q'ad 
Ie Remainder au Reverfion 151 

Nul forfeiture d'un felo de fe accrue 
devant un inquifition prife, & returne 

27';' 362 
Forfeiture del treble va.lue fur Ie Sta

tute de U fillY. vide Stat. 12 Car. 2. cap. 
13· 

Per Ie nude pardon de touts For-
feinm:s Ie chofe forfeit n'ell reflore 

,62, ,6i 

Jro~dgn Ii3lea~ 

1 t9leallingSJ. 
Vide 

Stat. Glouc. cap. 12~ 

G. 

~ales • 
le Court de B. R. judicialrnent prilt 

notice de pracefs del grand Seffions eo 
Gales, & de les Cufiomes en Gales 74 

Quant Ie ufe d'uD cbofe eft grant, 
tout ceo efl grant per que Ie Grantee 
poet aver & enjoyer tiel ufe 322, 323 

Ou un graunt al un Corporation pur 
Je benefit de lour particular members eft 
bon \ 344 

QD~ants Ie )Rol'. 

Vide ~lealJtn8'S. 

.Lett~rs Patents del Roy ne poient efire 
fait VOId, per un nude order 201 

Si Ie Roy grant bona & catalla felo
num Ie Grantee per ceo n'avera pas bo. 
na & catalla felonum de fe 274, 27'i 

Si Ie Roy grant bona & catalIa felo
num de fe, Ie Grantee per ceo u>avera. 
pas debts due al tiels: felons 275 

H. 

fllal1enbum9 

Vide JLeafe. 

Ou Ie graunt d'un Copyhold al rem~J 
rerra bon, coment que elioit nofme puis 
Ie Habendum I 'S I 

Si home devife fes demeafne terres 
a fon feme pur un anD, Et Jes dit de .. 

- .J meafn¢.. 
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meafne terres, & Ie Reverfion d'auter 
terres expe6bnt fur Ie mort del Tenant 
pur vie, al A. Habendum puis fexpirati
tiOD d'un ann, & Ie deceafe del Tenant 
pur vie, & morua; A. avera les demeafne 
tenes imtnediatement puis ran expire 

183, 184, 18), 186 
Ou un Habendum ferra prife refpl:c-

tive, reddendo fingula fingulis 183 
184, 186 

Dubious parols en un volunt, doient 
efire interpret pur Ie benefit del Heire, 
& nemy a difinheriter Iuy 185 

Ou Ie Heir prendra come nn fpecial 
occupant 26 I 

\ Replication. 
Vide <Stat. 16 & 17 Car. 2. 

L cap. 8. 

II ferra intend puis verdict que les a
vers Ie Plaintiff fueront en cefi parte de 
]a terre, en que Ie Plaintiffe claime Com
mon,_ coment 'lue il ne fait exprefs 
mention de ceo 227 

Ou Ie want d'un averment ea aid 
puis verdict per les Statutes de Jeofailes 

• 227,228 
Ou Ie want de les parols (levant & 

couchant) eft aid puis verdict per les 
Statutes de Jeofailes 227 

En action pur levier d'un plaint fans 
caufe, & procurer Ie Plaintiff defire ar
feft fur ceo, fans alleager que Ie Plaint 
fuit ~etermine; eea defeCt: ea aid puis 
verdiCt' 229 

Ou vitious original n'efi aid per afeun 
Statute de Jeofailes 317 

Si apres verdi6t it appiert que Ie Re
tard recite un vitious original, llncore 
f] nul original brief eft defire trove fur 
tr. file, Ie Court voile intender que la 

3 

fuit un foits un bon original, q'ea per
due, & que Ie Clerke avoit mifprife en 
Ie recital de ceo, que puis verdict n'eit 
material . 318 

gjncertefntp Vide czrerteint!'~ 

3lnbfffment. 

11 doit d'appiere en certifying d'un In~ 
dictment, que Ie Jury fueront jure ou 
charge de prefenter offences deins Ie lieu 
ou r offence ea lay 249 

Un Indictment foundue fclement fur 
un Statute, doit concluder co~ltra for
mam Statue 2')0 

9lnfo~mation. 

Information pur un debt fur un o~ 
ligation fait al felon de ie, male pur 
deux caufes 275 

Coment Ia forme d'un Information 
foundue fur un Inquifition doit care 

ibid. 
Ou Je Court de B. R. ne veult oyer 

afcun Exceptions al un Information 
pur un Offence en Ie nature de Embra
cery 30I 302 

gjnqnitltion. 

Nul forfeiture d'un Fdo de fe accrue 
devant un Inquifition prife 27'> 

Quant Ie Inquifition que trove Ie Fe
lony de fe eft retorne en Bank Je Roy 
1es debts & damages que fueront due al 
felon de fe, font vefi en Ie Roy 3621 

]loUt. 

A queltemps Ie jour natural tom: 
menee 286,. 281 

3ltTue. 

ItTue ferra prife fur Ie point pIuis 
material 22 
, Quel Iffue ferra prife fur QuI tiel Re~ 

cord plead 99 
Eo 



---.... -----.---~.-

Ju. T /1 B L E. 
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En un aCtion fur Ie cafe pur fer~ice 
perfonne, pur un temps certein, Ie De
tendant doit mitter en iffue, tout Ie 
temps alleage en Ie Declaration 268, 

269 
En un aCtion fur Ie cafe, chefeun part 

del tort fuppofe per Ie Plaintiff, doit 
ettre mife en iffue 269 

Ou un bon iffue ell offer al De:endant, 
il ne doit pleader ouflcr 318 

Chefcun iffue conlill fur un affirma-
tive, & un negative 338 

J!Ul1gll1ent. 

" Ou & en queux Courts l'entries de 
Judgments font, Ideo conlideratum ell 
generalment fans dire per Cur', & au & 
en queux per Cur' 74 

Si le Defendant fait attaint de [pecial 
matter per Judgment fur Demurrer, vi 
& armis fie ferra trie; coment que il ad 
priH iffue fur ceo; mes il fena fine, & 
un capiatur agard envers luy 81,82 

] udgmerit done fur failer de Record 
devant iffue joyn, reverfe 97,99 

En aCtion de Covenant vers Execu
tors, Judgment doit c:fl:re de bonis Te
flatoris coment que Ie breach fuit per Je 
propre default des Executors I 12 

Judgment vers Executors ne doit dire 
de bonis TeHatoris, fi non q'ils font 
nofme Executors 112 

du Judgment fnit done nient ob
{hnt feveral variances perenter Ie Decla
ration & Replication 118, 11 9 

Ou Judgment fuit Gay pur Ie incer-
tainty del verdiCt 114, 1'55 

Si un aCtion de Debt fur DevaHavit 
fait port envers deux Executors, que 
plead aJ i1t'ue, & run eft acquitte, & 
verdiCt trove vers l'auter ; ~rere, co· 
rnent ferra Judgment done 216, 217 

Le difference cntour Ie Judgments en 
debt & trefpafs, 00 un jOfIlt Defen
dant eft acquit 217 

Si Ie Defendant plead n'unqucs Exe
cutor, & fait trove vers Iuy, uncore 
Tudgmem ferra de bonis TeHatoris, s'it 

ad tant en fes mains~ dcvant q'il ferra 
charge de bonis propriis 2[7 

En confpiracy vers trois, fi deux font 
acquit, Ie Plaintiff ne poet aver Judg
ment covers Ie tierce 239, 240 

QJxre, fi en un aCtion de debt, Ie 
Plaintiff puis demurrer poit fur Ie Re
cord releafer Ie furplufage nient due, & 
enter jud~ment pur Ie refidue 284, 285 

Ou Ie Plaintiff avera Judgment pur 
ceo de que Ie aclio'n ell bien port, & fcti"a 
barre pur Ie n:fidue, & au nemy 28S? 

, 286 
Ou en Debt fur Ie Statute de UfuiYi 

pur 2 fevnal 20 I. Ie Plaintiff declare 
infufficientment pur llil de cux; Ie 
Plaintiff puis verdict ou fur demurrer 
r~cover~ les 20 I. pur que il ad bien de
c1ate, & fetra barre pur fauter 286 

Si en debt per bill ftit ~ o'bligatioFls if 
appiert, que un des ) n'ell foffeit, un
core Ie Plaintiff avera Judgment pur les 
auter deux oblig~tio'lls ibid, 

Si debt fait port vers Executors, fur 
un Oblig~tion & un fimple contraCt cn
femble, & iis demurre fur tolit Ie de
claration, Ie Plaintiff recovera fan debt 
fur Ie obligation, & ferra barre pur 1'au
ter ibid. 

Ou lodgment feria vers im adrnini
llrator de bonis propriis, & au nemy 

, '. . . 307, 308 
au fi Ie Defendant ne voile prender 

irr~e1 mes voile pleader au Her, Ie Plain
tiff avera foh judgment 318 
. Judgment flgne fur uti dilatory Re;' 
}olllder. ,31 g 

Ou en pleadlOg d'un agard, to'ut ceo 
que ell d'ellre perform d'un parte ed 
omit, Ie Plaintiff n'avera Judgment pur 
Ie nonperformance del agud 321 

Si font trois replications; & un de 
eux fuperfluou~, uncore le Plaintiff po
et aver fan Judgment fur les deux au
ters, que font fuffiotent n8 
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31uti~'DHiton. 

1
DeClatati0l1~ 

Vide 
JRecobeC!'. 

Ne befoigne ~1 Court d'un. C~)U~ty 
Palatine, a certIfier lour J unfdlttlon 

74 
Inferiour Courts doient certifier lour 

Jurifdi6lion ibid. 
Del J urifdiClion de queux auterCourts 

le Courts al WeHm' prendront notice 
ibid. 

Riens ferra intend de/he hors del J u
rifdiction de fuperiour Court, forfque 
ceo que icy efpecialroent appiert; mes 
econtra, riens ferra intend deHre deins 
le Jurifdi6lion d'un inferiour Court, 
forique ceo que eft cy exprd1"ment al
ledO'e ibid. 

Ou un Court eH ouH de lour Jurif-
diction 98 

3iUtO~~. Vide ([balleuJJr. 

31u(ffce~ 'De }1t)eace. 

Un CODvittion coram duobus JuHi
ciariis ad pacem confervand' QuaCh 
pur default de Ie parol (affignat') 263 

Si un offence appoint per un Statute 
defhe punie per Ie prochein JuHice del 
County ou il efl: comrnife, poit efl:re 
punie per un auter Jufl:ice de mefrne Ie 
County, Qua:re 263 

L. 

ILeafe. 

termine. Le terme graunt al A. com
mencera immediatement en Ie dit par
cel, cornent que les auters eftates font 
in dIe 183, IK; 

leet. 

ie Court leet poet amerce pur nut 
[orfque pur publick Dufances, & nemy 
pur particular trefpafs ou damage al 
Seigniour, on afcun auter I 3S, 136 

JLibel. 

Vide )$)atlfamellt. 

Lequel Ie printing folement d'un Li
bel eft un publication de ceo 132, 13) 

JLt£u. 

Vide ~rerpar~. 

Ou en pleading l'Efl:at. 32 H. 8. cap. 
16. d' alien Artificers, lieu ne befoigne 
deHre a Hedge, ou il fuit alien & Arti
ficer S 

limitation. Vide Stat. 2 I 

Jac. cap. 16. 

lLoutttJ~es. 

PriviJedge pur les clerks del Court 
del Bank Ie Roy envers Forreign At
tachments en Loundres, niet allow 

68, 69 
Oil les Priviledges des Courts al 

Wellm' & de lour clerks avoient eile 
allow envers cuHomary attions en 
Loundres 68 

I 
Ou feveral terres tenus parte pur Le Charter Ie Roy H. 3. & auters 

vie, & parte pur anns, font de-. graunts, donations & cufiomes del City 
miie al A. pur anns; Habendl:lm de ioundres confirme per Act de Par
a tempore mortis, furfum redditionis, liament 3II 
forisfa6lur:r, aut determination is Hatus Mes Ie dit Charter ne Ie confirmation 
& termini preditt' de les primer ief- de ceo n' extend a Ie point de u[er un trade, 
fees; & l'efl:ate en un de les parcels de- fans eHeant Apprentice 31I, 3 [2 

3 CuLiome 
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CuHome de Loundres, ou un que ell 

educate en un trade, poet ufer un auter 
312 

Un Alderman de Loundres avoit fon 
priviledge allow envers un cufiome de 
eleCler Confiables, folonque Ie order de 
meafons 68 

M. 

~afffre. 

Vide Stat. 5 Eliz. cap. 4. 

Si Ie Maifire refufe a keeper fon A p
prentice any longer, ceo efi bon cJufe de 
difcharge 3 I 5, 316 

~elfuage. 

Queux chofes poient efire demand, 
ou pafferont per DoCme de meffuage 

7, 8 

S}J)iatial. 

Queux MiHrials font aide puis ver
dict per les Statutes de Jeofailes 247 

248 

~onutj iDecimannf •. 

Vide (!tuffome. 

Prefcription que Ie Parfon avoit tiel 
terre, ou tiel fumme en lieu de difmes, 
ell un bon modus 142 

N. 

Jaollc p~Orequf. 

Ou Ie Plaintiff poet enter un nolle 
profequi pur un parte de fon action, & 
proceed pur rauter parte 207 

Jaorfce. 

Vide cztoutt. 

Del order de proceedings del Parlia
ment, & lour Committes, Ie Courts al 
Wefim' prendront judicial notice 133 

o. 

IDccupatlt. Vide tp£ir. 

SDbligatfotl. 

Vide Stat. :23 H. 6. cap. 10. 

Si Ie condition d'un obligation foir 
om nino infenfible & void, generalment 
le obligation ferra fingJe 66 

Afcun parols per que l'entention des 
parties poit appiere, font fufficient a 
faire condition d'un obligation, co
ment q'ils font improper; mes l'enten
tion des parties ne voile ferver a con .. 
Rruer Ie condition d'un Obligation con
traire ales exprefs parols ibid. 

Le condition d'un obligation ferra 
confirue favourablement pur l'advan .. 
tage del obligor ibid. 

Si Home oblige foy mefme a procure 
un Efl:raRger a faire un releafe de [on 
droit au title al terres, l'obligor a fon 
peril doit procurer luy a faire un releafe 
in facto, coment q'il n'avoit afcun 
droit, &c. 2 I 6 

Lequel it eR un debt, ou Ie obligation 
efi, vel ou Ie perron del obligor inha
hlw ~4 

Ou obligor n'e.fl bien charge ove fon 
~t ~5 

En debt vers un obligee, coment q'il 
appiert fut oyer que t~ois font mention 
d'elhejonitment lye en Ie obligation un
core Ie Defendant ne duiR aver de
murre; mes du,ifi aver plead en abate
ment que les auter deux perfons enfeale 
Ie obligation, & (mt ell plein vie, fi 
la verity fuit tid 291 

Un 
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Un bond que fuit bon quant il fuit 
fait ne ferra void per Ie Statute de ~fu
ry pur un ufurious contraCt pro dlffe
rendo diem folutionis, apres Ie temps de 
feazance de ceo 295 

P. 

W'arllon+ 

Si un debt fait due al un borne que 
deveigne & efi trove felo de fe, & touts 
forfeitures & fummes d'argent font apres 
pardon & releafe per un Act de Parlia
ment; Je debt eft releafe & pardon al 
debtour, & nemy reveft en l'adminiHra
tor del felo de fe, fi non que font en 
Ie dit Ad fpecial parols de reftitution 

362, 363 

~atfiament. 

pur performer Covenants, que ne 
fuit port en Co~rt, la fur general 
Demurrer il ferra intend defhe Ie 
veray Indenture, & que il eft en 
CoUrt, coment que ne appiert iffint per 
Ie Record 9 

En debt fur obligation pur perfor
mer Covenants en un Indenture, puis 
oyer de condition, les defendants doient 
monHre Ie Indenture, & nemy Ie Plain
tiff per la ley 9, 10 

Si Ie defendant jure,q'jl nunques ad un 
part del Indenture, ou q'il ad perde ceo, 
Ie Court afcun faits compellera Ie Plain
tiff a doner un Copy de ceo, mes ceo 
eit ex gratia Curier, & nemy ex debito 
jufiitia: . 9 

Le entry touts foits fuppofe Ie Inden
ture en cen Cafe, de fire port en COurt 
per Ie defendant ibid. 

En Trefpafs Ie defendant juflifie, & 
uncore il ne confefs Ie matter alledge, 
male 27, 28 

Un entire Plea ne poet eflre bon en 
parte & male en parte, mes efieant male 
en parte, eft male en tout 28 

Nul aaion gift pur exhibiting un Pe- Ou un Plea eft male, pur Ie incer-
titian al un Committee de Parliament, teinty 49 
coment que Ie matter foit faux & fcan- Si Ie defendant foit acquir de fpe
dalous 132 cia.l matter, vi & armis ne ferra jn-

Le Printing & delivery de tiel Petition qUIre . 8 I 
a les members del Committee, eit juHi- Si Ie defendant fait attaint de fpe
fiable, mes nemy al auters n'eHeant cia I matter, per judgment fur de
members de Parliament 132, 133 murres, vi & armis ne ferra trie, co-

Del order de proceedings del Parlia- I ment que Ie defendant ad priLl iffue fur 
ment, & de lour Committes Ie Courts ceo ibid. 
al Weftm' prendront judicial notice Ou Ie defendant doit juflifier en mef-

133 me Ie lieu, ou Ie plaintiff ad decla re 
O.u un brief d'error gifl: fo]ement en .. . . 85 

Parbament ,46 Ou per lfi"ue JOin en foreIgn Plea, Ie 
Court eft ouft de JurifdiBion 98 

~leabinJJs. 

gbermeht~ 

~
nl.lotu~!'. 

Vide 3ltrue. 
Replication. 
atraberfe. 

Q.uant Ie fait n'efl: en court, la nul 
oyer poet efire grant 9 

Ie cnuy fur Ie Roll fuit, que Ies de
fc~dants priont oyer de un Indenture 

, iequeJ un que ellate poet, eflre plead 
dun terme 112 

En debt fur obligation a faver 
Ie : laintiff harmlefs, Ie defendant 
plead 9ue il ad fave luy harmlefs; 
Le Plamtiff en fan replication mon
fire fan damnification, & Ie defcn
dant rejoine q'il n'avoit notice del 
di~ damnification, & s'il avoit, il 
volle aver fave Ie Plaintiff harmlefs . 
cefl: rejoillder efi un departure a Ie Ple~ 

4 116, 117 
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Ou Ie pleading per (pro eO quod) au 

(quiaJeftmale 117 
Ou Ie Plaintiff plead, que C. profecu

tus fuit eum ad legem. Qua:re fi il doit 
monftre en que! Court & en quel man
ner ibid. 

Un demife poet efire plead per pa ... -
eels' 208 

En Affumpfit. envers un executr!x ~ur 
fa fpecial promlfe a payer al PlaIntiffs 
un debt due per Ie TeHator at A. & af
figne per A. a les Plaintiffs: Le plea del 
Defendant que Ie Plaintiffs ne monHre a 
luy aieun efcript au fait de tiel alIign
ment, male 210 

En debt Cur obligation a procurer un 
Eftranger a faire un releafe de fon droit, 
& title al terres; Ie Defendant ne poet 
plead, que l'efiranger n'ad afcun droit, 
&c. 216 

Ou en un aCtion fur Ie cafe pur da
mages l'inducement en Ie plea del Defen
dant va forfque al parte del tort, & un
core Ie traverie va al tout, Ie Plea ell 
male 268, 269 

Ou Ie Defendant doit pleader fan 
matter en deux pleas 269 

Plea al un Information pur un debt 
fur obligation fait al Felo de fe, male 
pur feveral caufes 274, 275 

Un grant per Ie Roy doit eHre plead 
direttment, quod concelIit, & nemy 
per un teItatum exiHit 274 

Le pleading d'un grant per Ie Roy des 
liberties, defouth Ie Dutchy feal, fans 
averment que les dit liberties font par~ 
eel dit Dutchy, male ibid. 

En pleading dun debt fur obligation, 
il doit eftre dit direCtment, que fob
ligor deveigne lye per un obligation, 
& non q'il fuit en debt at obligee, prout 
patet per un obligation 275 

Ou Ie male condufion d'un Plea, ell 
bon caufe de demurrer 283 

Si un joint obligation foit enfeale per 
trois, & un folement eft fue, Ie Defen
dant fur oyer doit pleader ceo en abate
ment, mes nemy demurre 291 

Si Ie Defendant en jufl:ification d'un 
arrefl plead que un Bill de Middlefex 

fuit profeeute envers Ie Plaintiff, per qd. 
Ie vifcount fait & dire8: un garrant pur 
arreller Iuy, il ferra intelld que Ie Bill 
fuit deliver al Vifcount devanr Ie confe
ction del garrant, tanque il fait [peeial
ment monftre al contraire 299 

Le Defendant plead que un Bill de 
Middlefex fuit profecute al paroch de 
Santt' Clements Danes 2'5 die Septem
bris, hors del Bank Ie Roy (eadem cu
ria apud Weltm' tunc exi~tefJt.) Qua:re 
de ceo, pur ceo que le. 2'5 Septem
bris fuit hors de terme, & Santt. Cle
ments & WeHm' font deux feveral 
lieus 299 

Ou Ie Defendant prill un Iffue, & Ie 
verditt eft trove vers luy; Le Court De 
intendera que it avoit afcun auter mat
ter a pleader pur luy mefme 308 

Quant Ie Defendant plead, & fur de
mand d'oyer port un Indenture en 
Court; ie Indenture eft fait parcel del 

PleS~"l . . d" . C 317 
1 applert JU IClalment at ourt per 

Ie monftrans demefne del Defendant que 
il ad plead un faux Plea, il eft bon 
caufe de demurrer, & ne befoigne al 
Plaintiff a monftre afcun matter de fact 
en fan Replication pur maintainer fa. 
attion ibid. 

Si fut oyer d'un Indenture Ie conelu
fion appiert d'elhe que ambideux parties 
~voient !Dife lour mains &; feale~ a ceo, 
II ferra mtend que Ja venty fOit tie) 
tanque il ell monace al contrair~ 

S· d b fi b"· 3
20 

1 en e t ur 0 hgatlon pur perfor-
mance d'un agard, Ie Defendant mon
ftroit cell parte del agard [olement que 
fuit d'eA:re performe per luy, & plead 
que il ad perform ceo, & ne monftre 
ceA: parte que fuit d'eHre performe per 
Ie Plaintiff, & Ie Plaintiff prin iHue fans 
monHrans Ie dit auter parte, il ne poet 
aver Judgment 327 

11 en bon Plea pur If'S Creditors del 
inteHate, que un judgment envers Ie 
fnteftate eH fatisfie, mes ell kept on 
foot per fraud, & que l'adminiltrator 
ad alTets, &c. 336, &c. 

F f f Ou 
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Ou un 'entire Plea efl: avoid en afcun 

material parte, il efl avoid a touts in
tents 337 

Si debt fait port pur arrearages d'un 
rent envers afCuns folement de les per
nours des profits del terres, & nemy en
vers touts de ceux, Ie Defendant prendra 
lJul advantage de ceo, fi non qu'il ceo 
monHre per ion plea 284 

~~erCtiptioi1. 

Ou Prefctiption en un non deciman-
do pur un chafe certein, eit bon 142 

Quel Prefcription efl: un bon modus 
decimandi ibid. 

Un intricate Prefcription 326, 327 
Coment, & pur que, & a queux pur

pofes un Corporation poet prefcriber 
344, 34), 346 

Home poet prefcriber pur Common 
ou auter profit au eafement pur Iuy 
mefme, & fes tenants 344 

Les different formes de Prefcription 
pur Common appurtenant, & pur Com
mon en groffe fans number 346 

Lcque1 un Prefcription pur les Franck
tenants & un cufl:ome pur les Copy
bolders d'un mannor, d'aver Ie fole Pa
Hurage de mefme la terre, puiffoient bien 
commence. 3'5.1, 31 2 , 3) 3 

Lequel per tiel Prefcnpuon & Cu
flome pur fole paflurage; Le Seigniour 
ou Owner del terre poet dire totalment 
exclude a touts temps ibid. 

S'il poet eflre exclude aJ touts temps, 
lequel un Prefcription pur fole pafiu
rage, pur certein forts d'avers folement 
que fueront levant & couchant, fait fuf
ficient a excluder luy 312 , 313 

Un home claim un fold courfe, & 
exclude Ie owner del [bile per Prefcrip
tion, & adjudge bon 353 

ID~erel1tment, Vide Stat. 31 
EIiz. cap. 7. 

l1!'~fui1cn!Je, Vide <!10tlrt~+ 

w~tUftp+ 

Ou )a elt Privity d'-eHate folement, 
)e action ell touts faits local 238 

Ou Ie Statute 32 H. 8. cap. 34. ad 
transferre Ie Privity de contract al Af
fig nee del Reverfion 239, 240, 241 

1 J1!)~obil1itiott, Vide ~etlaratfon. 

R. 

Reto~n, Vide <2tettio:arf. 

JRecober!, • 

Un Recovery des terres en un Coun
ty Palatine al Weflm' ell void, quia 
hors del J urifdiClion del Courts a1 
WeHm' 74 

Relation. 

Ou un fine ne faira un volunt bon per 
voy de Rela tion 26 [ 

JReleaCt+ 

En aclion de debt pur arrearages 
de Rent ou Ie Plaintiff ad demand 
pluis que per fon monfhans demefne 
fuit due, Q1lzre fi puis Demurrer Ie 
Plaintiff puit releJfe Ie furplufage fur 
Ie Record, & enter judgment pur Ie re
fidue 284,28,) 

RemafnDer. 
Ou un Remainder limit puis un par

ticular Efiate que elt void en ie Creati· 
on, ea auxi void, & all nemy, 1')0, lSI 

Ou un Remainder limit al un pur 
term Ie vie Ie Tenant pur vie, ferra bon 
per voy de remainder & au per voy de, 
prefent EHate iSI, tsz 

Jl.\ent. 
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Rent. 

Vide Drbt. 

Debt pur arrearages de Rent refervc 
per Indenture, n'ell deins Ie Statute 
~ I ] Ole. cap. 16. de limitations 38 

Home feifie en fee, lZ,raUllt un Rent 
charge en fee, & que fi Ie rent fait ar
reare, Ie grauntor fes Heires & A(Jignes 
entrant & tiendront les terres, tanque 
ils fcrront fatistie, &c. Tiel graunt eli: 
bon, & puis entry, ejeCtment gill pur 
Ie Idfee del Grauntee 112 

Ou per un Order (continne per Aet 
de Pdrli,l!VDt; qllE' un IIlJmture de de
mii.' ,'Jr qut.: rent !lilt rderve eVlcuare
tur & clllull.lr ur, & que un E!han
get e'"ra el, les ttrre~ demife, & recei
l!"r: ! ,e n: r,( [~, 1:: meime rent en va-

, per ~e IcHte, pur Ie melieur 
f,"'C7m'lY) rl ~ ~ Rent rderve, n'elt dif
~>,?, gt\ 'H que I'intention appiert, 

]a .. "t fodque un rent pay 
, 200, 201 

,!1L:'~n lie Covenant per Ie Affignee 
~c1 revel fion pur non payment de Rent, 
n'eft loe~l1, & ne beiaigne deHre port au 
le lerre ~i!t 239, 240 

La C',lmmon ley ad annex Ie rent al 
reverLnn 238 

Puis acceptante de Rent del Af
fignee del Id1t:e, Ie IdTor ne poet 
maintainer un attion de debt, vers Ie 
primer IdTee . 240 

Mes Ie ldfor all fon affignee, nient 
obfl:ant tiel acceptance del LdTar ou fon 
Affignee, maiuteinera un aCtion vers Ie 
pril~er Leffee, fur fon Covenant pur pay
ment del rent 240, 241 

ACtion de debt pur 'arrearages d'un 
Rent, doir efl:re port vers touts les Per
nours des pwflts de les terres lyable 

284 
Ou Ie devife d'un Rentcharge al 2 

[erra conHrue deviCe de 2 feveral rents 
& nemy d'un joint rent ibid. 

A qllcux intents Ie temps del CQu<iJler 
del foleil, eft Ie temps appoint per 1a ley 
a demander rent 281 

Rent n'ell due tanque al darrein mi
nute de Ie jour natural, [cil. al mid
ni~ht 287 

Si un home, a prender advanta~e 
d'un condition de re-entry, demand'le 
rent al coucher de [oleiJ, uncore 1.1 il 
mom a devant midnight ion heire ave
ra 1 e rent, & nemy fes Executors, ibid. 

Aetion de Covenant ne gift vers Ie 
Grauntor pur non repairer Ie chafe 
grant 322, 32j 

JRepltcatfon. 

Vide <!Erto~+ 

Le Defendant plead que nul biens 
vient a fes mains; Le Plaintiff replie 
qne un Silver bowIe vient al mains del 
Defendant. Quxre, G Ie Plaintiff doit 
concluder al pais, au ove un hoc pa
ratus ell verificare 102, IO~ 

En debt fur un obligation a perfor
mer un agard, & nul agard plead, il co
vimt al Plaintiff a monfl:re Ie Jgard & 
auxi un breach de ceo, en fan Replica .. 
tion 102,103,317 

Lequel auxibien en auters cates cos 
me en ceo d'un agard, quant un efpecial 
point en plead per Ie Defendant, il co
vient al Plaintiff a ll10nfhe pluis en fan 
Replication 103 

S'il covient, & uncare il ne monf!:re 
pluis, eea defea eft aid PlJis verdict 

ibid. 
Si Ie Defendant plead un agard fait 

de trois chafes, Ie Plaintiff ne poet re
plie que fuit'fait de dits trois chafes, & 
d'un auter, mes il doit replier, que fuit 
fait de quater chofes, & traverfe Ie agard 
fait de trois chafes tantum, 227 

Replication ft double, au llemy 337, 

Le Plaintiff repiie, & monfhe t~gi~ 
difl:inct chafes, al deux de queux (I'un 
eHeant matter de faet, & l'~uter de Re
cord) il adde deux feveral et hoc pa-

r~tUi 
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ratus ell verificare, & conclude Ie tierce 
& darrei!1;n (eAeant matter de faa) ave 
un Et hoc petit quod i!1quiratur .per Anno I Ric. 2. cap~ 12. <!Efcnpcs. 
patriam; Qu:rr~ fi ceo fOlt.un .Rephca-
tion ou trois ieveral RephcatIons, & 
fi Ie' conduCton al pays n'extendera a Ie Vide Stat. 2. 1 J ac. cap. 16. 
matter de Record 337, 33 8 

En cell cafe, fi Je Defendant demurre Cell Statute que done un aaion de 
& dit guod placitum pred', &c. & Ie 'debt vers Ie Guardian del Fleete fur 
Plaintiff jayne en Demurre, Quod pla- efcape hors de execution, extend al 
citum p~ed', &c •. Cen.le fingular num- touts autc:rs Gaolers & Sheriffs 38 
ber) fOlt un Rephcatlon~ I! ell alTets Ell action de debt pur efcape hors de 
bon, mes fi font trois Rep)lcattons, QUa!- execution, Ie Plaintiff doit monflre que 
re, s'il ne fait un difcontmuance =338, il ad recover un Jud~ment 38,.39 

339 Sijudgmmt foit reverfe devant aehon 
Si font trois Replications, & un de de debt port pur un efcape hors de exe

deux fuperfluous, & les auters deux: cution, faction ell ale 38 
fufficient, & Ie D.efe!ldant demurr~ ge- I Action de debt n'ell ~ainteinable vers 
Ileralment, Ie Plamtlff poet. aver }udg- i les Executors d'un Shenff ou Gaoler, PUt 
meot fur eux que font fullictent 3381 cfcape bors de execution 2 L 8 

lRequefi. 

Sur un promife a payer un duty pre
cedent fur requell, la befoigne nul aau
al requef!: 33 

Sur un promife a payer un penalty, 
eu collateral fumme, la doit eAre un 
aaual [eqnef!:, devant Ie aaion port 33 

mop. 

Quant les biens d'un felo de fe font 
yell en Ie Roy 3'2 

s. 

epecialtp, Vide <!EfpeCialtl'. 

etatute,. 
le melieu[ conflruaion de un Statute 

efl de expounder ceo cy pres Ie rule de 
Common ley, come poet eflre 240 

4i5loucellre cap. 12. dtoucbers. 
Foreign Plea en actions perfona! D'cf!: 

aid per celuy Stat. 98 
2 

Anno 7 Ric. 2. cap. 2. <!ton£' 
fitmation. 

Confirmation des graunts, donations 
& cuHomes del City de Londres, per 
cefl: Sta tu te 3 II 

II ne fuit l'intent del charter Ie Roy 
H. 3. ne del confirmation de ceo, a 
doner liberty pur ufer un Trade fans 
ef!:eant Apprentice, pur 2 rearoDs 3II, 

312 

Anno 2~ H. 6. cap. 10. ebe= 
titf~ 13onb~. 

Ou Bill de Midd' fuit retornable die 
veneris, &c. & Ie condition del obliga
tion al vifcount fuit, fi Ie Defendant ap
piert die Sabbati, &c. l'obligation void 

21, 22 
Bonds fait al Gaolers pur cafe & fa

vour font void per celt Statute 162,163 
Le Marthal del Bank Ie Roy eA deiDs 

cefl: Statute 162 
Ou un Bond a Ie Marlhal del Bank 

Ie Roy a faver harmlefs de Efcapes, ell 
deins cell Statute, & void; mes nerny 
un Bond que Ie Prifoner ne efcapera 

162, 163 
Un 
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Un Bond prife per un Gaoler de fan 
Prifoner, pur un voyer debt due a luy, 
n'eH deins cell: Statute 163 

Anno 4 H . .,. cap. 24· ffne~. 

Vide jfineSS. 

Anno 31. H. I. cap. I. IDebfrcS. 

~
Det1ire. 

Vide 
Stat. 34 H. 8. cap. 5· 

Cap. J 6. !alien grtificet. 

A queux meafes it extende 7 
Plea que un meffuage fuit d(mife ~l 

Alien Artificer fans averment que fu!t 
un man£ion houfe ou lhop, male, ut VI
detur 7, 8 

Lieu ne befoigne d'elhe alledge, ou 
le party fuit Alien & Artificer 8 

Cap. 34. ~~anteeSj lie mebetfio"~+ 

Ou Ie privity de contraCt ell tran[· 
(erre per cea Statute, al Affignee del Re
verfion 239, 240, 241 

Les Charters del City de Londres, Ill: 
poient eHre afcun difpenfation ove celt 
Statute, que llul perfon u[era un trade, 
a que il n'avoit ferve come LIn Appren
tice, coment que ils 19nt confirme per 
ACt de Parliament 3 I [ 

Al Common ley, devant cdl: Statute 
il fuit loyal pur aCcun home a ufer quel 
trade il voile, fans eHeant Apprentice a 
~ 3~ 

Si Ie maifire rerufe a keeper fan Ap~ 
prentice any longer, les JuHices de Peace 
poient difcharger tiel Apprentice 315, 

II fuit Ie intention de ceft Act, ~~I~ 
un Apprentice ferra difCharge d'uo male 
Mailhe, anxibien que Ie Maiftre ferra 
difcharge d'un male Apprentice 31 ';, 

316 
Coment un male Apprentice doit e!he 

punie per edt A61 315 
Qua:re, fi les differences entour Mai

fires & Apprentices poient venir al Sef· 
£ions del Peace Origiualment, au per 
voy de Appeal folement 316 

Qua:r~, s'il ne doit appi~re, que un 
order fal~ al Sefi.ions, pur dlfcharge d'un 
Apprentice, fult defouth les mains & 
feals des J uGices la ibid. 

Anno 34 H. 8. cap. 5· DebfrcfJ. 

Vide DeniCe. 
Cell Statute expound que, nul au~er 

cRate de inheritance ferra devlfable dems 
Ies Statutes de 'Volunts, forfque dlates de 
Fee £imple [clement 26 I 

Annis 2 & 3 E. 6. c. 13· IDifmcf$. 

Vide Stat. 21 Jac. cap. 16. 

Anno 5&6E. 6.c. 25. aleboufes. 

yide alebouCe~. 
4 

Anno 17 Eliz. c. 5. iDem"tttr~. 

Ou un general demurrer fait Ie Plea 
bon 9, 81, 338 

En Affault, Battery, & faux Impri
[onment, vi & armis; Le Defendant 
plead fpecialment, mes il ne dit riens al 
vi & armis, fur que Ie Plaintiff demurre 
generalment; ie vi & armis n'e!l que 
matter de forme, & Ie want de ceo eft 
aid per cdl Statute 8 I, 82 

11 aid Ie non prier de damages 98 
Ou fur un double Replication, Ie De

fendant perdera Je benefit de ceo per fon 
general Demurrer 331 

Ggg Capo' 
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Cap. 8. 13~ief l)'ecro~. 

Ou un attion ef!: commence per origi
nal brief hors del Chancery, un Brief 
d'errour ne gif!: en Camera [caccarii, .per 
ceft Statute 346 

Anno 3 I Eliz. cap. 7. Q!ottages. 

Un prefentment en Ie Court leet pur 
l'eretling d'un cottage fans dire pur ha
bitation, n'ef!: purfuant a cef!: Statute 

135, 136 
Tiel prefentment, fi ground fur Ie 

Statute, doit concluder contra formam 
Statuti ibid. 

Lequel fur tiel prefentment, afcun 
auter penalty forfque la penalty de 10 1. 
done per ceit Statute, poet ell:re im
pofr 135 

Anno 3 Jac. cap. 8. 0uretfe~ 
en ~rrol. 

Extend al Counties Palatine, & Grand 
SelJions en Gales 74 

Anno 21 Jac. cap. 16. JLimi~ 
tations. 

Debt pur efcape fur I'ell:atute I R. 2. 
cap. 12 Debt pur arrearages de rent re
ferve per Indenture: Action fur l'dh
tute 2 E. 6. cap. 13. de Difmes., &c. ne 
font deins ceA: Statute 38 

Anno 3 Car. J. c. 3. ~Ueboures. 

Vide altfiOUrc~. 

Anno 11. Car. 2 c, I I. Jl!latbolt. 

Queux perfons averont Ie benefit de 
le pardon & reIeafe de touts forfeitures 
& fummes d'argent per cef!: ACt, & 
queux nemy 362, 363 

Un mifchievous cafe fur Ie pudon & 
releafe de touts forfeitures, & [ummel; 
d'argent per cell Act 363 

Cap. 13. mrUtp. 

Un Bond que fuit bon, quant il fuit 
fait, ne ferra fait void per celt Statute, 
pur un ufurious contratl pro differendo 
diem folutionis, apres Ie feazance de ceo 

M • I r: • .a. ;95 es pur he Ulunous contral,;L lob-
ligee forfeitera Ie treble value, per Ie 
latter claufe de cdl Statute 295 

Annis 16 & 17 Car. 2 .. cap. 8. 
jleofnileJj. 

Ou Ie want d'un vifne efl: aid puis 
verdict per cefl: Statute ' 229 

Si Ie venue foit de Je Countee ou Ie 
aCtion eA: lay coment l'iffue arife en un 
auter Countee, uncore ceo ef!: aid per 
cefl Statute, auxibien come fi Je venue 
fuit de un wrong lieu en Ie properCoun
tee 247, 24S 

*urrentJer. 
Cefl:uy en Remainder d'un Copyhold 

Surrender fon Remainder al ufe del Te
nam pur vie, pur fa vie, & apres fon de
ceafe al ure de luy mefme & fa feme; 
Le eA:ate limit al Tenant pur vie ell 
void, mes Ie efl:ace limit al Baron & 
feme, bon per voy de prefent ELlate 

ISO, lSI, IS2 
Un Surrender d'un Copyhold en fee, 

a tempore mortis, eft void 15 [ 

T. 

~atI. 

Si T mant en tail d'un Reverfion 
bargain & vend ceo al Bargainee & fes 
heirs, Riens pafTa forfque un Ellate dif
cendil.>le pur la vie del dit Tenant en tail 

, 260, 261 

4 Tenant 
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Tenant en tail d'ull Reverfion bar

gain & vend c~o al Bargainee & res 
heirs, & apres JeVle un fine nal un .EHr~n
ger; l'dhte tail efl: bar 6l extmgUl1l1 

261 

\[:emp~. 

Vide atrauetre. 

En real & mixt aCtions Ie Temps eH: 
n'unques infert 286 

ttcffament. Vide iDeuife. 

~tane. 

1
ILDntJ~e~. 

Vide Stat. 7 R. 2. eap 2. 

Stat. 5 Eliz. cap. 4. 

Al Common ley, il [uit Joyal pur af
cun home a u[er quel trade il voile, fans 
eHeant Apprentice a ceo 3 I 2 

Afcun Cities & Burroughs claim un 
]ib~rty de exclude Forreigners de vender 
& achater Merchandizes deins tiel City 
eu Burrough ibid 

Q!:raberCe. 

Vide 1
Ulleatling~. 

" lReplicatfon. 

le Defendant traverfe Ie jour, ou 
il ne fuit material, uncore Ie Plea allow 

14 
Ou Traverfe poet dire prife puis un 

Traverie, & au Flemy 21, 22, 23 
Que! ferra dit un traverfe 21, 22 
Un matter fufllcientment confefs & 

avoid, nc [erra ~raver[e > ,22, .23 
Ou Ie Plaintiff count d undemlfe, 

& Ie Defendant plead un aIHer different 

demife, Ie DefeBdant dait traverfe Ie 
demife alledge en Ie Count 207, 209 

Ou Ie Plaintiff cbill\e common ell 
fize acres, & Ie defendant monUre que Ie 
pJaimiff avoit common en 40 acres, il 
doit traverfe Ie:. common en fize acres 
tantum 207 

Ou Ie furplufage que ell mention en 
Ie Plea del Defendant, &:. nient fuppofe 
per Ie declaration, ierra traverfe per Ie 
Plaintiff, & au nemy 207, 208, 209 

Ou Ie Traverfe doit venir del parte 
Je Plaintiff, & au del parte Ie Defen
dant ibid. 

lin debt pur rent de trois chambers 
demife per Ie Plaintiff, Ie Defendant 
plead un Demife de les trois chambers, 
& un dyning roome, & l'entry Ie Plain
tiff en Ie dyning roome, & prie judg
ment; Ii doit aver traverfe Ie demife 
de les trois chambers tantum 207, 209 

En ceft cafe, Ie Plaintiff doit maintei
ncr fan leafe, come il ad declare; car 
s'il traverfe Ie entry en Ie dyning roome, 
ferra un departer de fan declaration 

209 
En action fur Ie cafe pur recompence 

pur {ervice perfarme,Ie Defendants Plea. 
male, pur ceo que per fan Plea & Tra
verfe, il ad mife forfque part de Ie temps 
de fervice en Iffue 268, 269 

Ou Ie precife Traverfe' de l'entire 
temps, fill le Plea male 269 

Le Defendant confefs & jufrifie Je 
fact, & uncore il traverfe fans ceo, 
q'il ad fait ceo aliter aut alia mado 
quam fic ut prefertur; Quere, s'il fait 
un bon tra verfe 3 I 2 

Ou en pleading al un Indictment, Ie 
traverfe dait vaer diihibutive a chef
cun parte del temps mention en l'in
dictment 3 I 1. 

arterpar~. 

Trefpafs gil' pur tuer un Maflitf 84; 
85 

Opod 
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Q..uod Ie Mafliffviolenter curreb~t in 

& friper quendam can em defendentls, & 
momordebat eum, nul juHification pur 
tuer Juy 84, 85 

Si Ie Plaintiff lay Ie Trefpafs apud C. 
& Ie Defendants juRification n'ef!: 10ea], 
roes tranfitory, Ie Defendant doitjuHifier 
en mefmc Ie lieu lou Ie Plaintiff ad de
clare 85 

~tial. 

Trial d'un Iffue, Alien Artificer ou 
neroy, ferra ou Ie brief fuit port 8 

Ou puis demurrer al Defendants Plea, 
& argument fur ceo, un Trial fuit direct 
pur tryer Ie verity del Plea 35~ 

v. 
~atfance. 

Ou nient obHant trois variances ene 

tour Ie bond recite en Ie condition d 'un 
Counterbond, & Ie bond en Ie repli~a
tion fur que Ie breach fuit affigne; fcil. 
En Ie jour de confection, en Ie fumme 
defire pay, & en Ie jour de payment, 
Judgment pur Ie Plaintiff 1I8~ 119 

mct't1ict. 

Ou Judgment ferra arrelt pur rin-
certeinty del verdiCt 1)4, 15 S 

Queux defects font aid puis verdict. 
Vide Jeofailes & Stat. 16 & 17 Car. 2. 
cap 8. 

Le Pla.i.ntiff n'avera judgment, fnr 
un verdict que fauxifie Ie Declaration 

23° 

Vide Stat. 16 & 17 Car. 2. cap. 8. 

Le want d'un vifne efl: aid puis ver~ 
diCt per !eStatute 16 & 17 Car. 2. cap. 8. 

229. 
Ou quant ]e vifne efl: lay pur Ie pri

mer matter en Ie Count, tout Ie matter 
que enfuiH refer al dit vifne 229 

Ou quant faction eR lay en un lieu, 
& Ie juf!:ification efl: en auter lieu, Ie 
venue ferra del lieu ou Ie Defenhant 
juHifie 247 

molunt. Vide Debire. 

meur!'. Vide Stat. 12 Car. ". 
cap. 13. 

FINIJ~ 
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Ac. Le Table des Pleadings. Ac. 

murrer & Re[pond' ou <ler agard' 2 part 
30 . 

t Nan' per trois Executors per Attor
ney Ie Defendant plead que deux des 
Executors font deins rage de 17 anns 
2 part 209 

Vers Ie aHurer fur Policy d'affurance 
del neife que fuit [ubmerge lou Ie Plam
tiff ad done folonque Ie fate de 3 1. 12 s. 
pur:che[cun feis mois 2 part 200 

Pur deniers recept al ufe del TeHator 
del Plaintiff & auxi pur deniers receive 
al ufe d'exec' 2 part 20& 

Del demand' in nan' in Dower 2 

part 330 

Qcceptance. 

Pleader del acceptance del furrender 
I part 236 

Pleader del affignment del term & que 
le Plaintiff accept l'affignee pur fon te
nant 2 part 298 

~fffolt fut Ie ([are. 
Pur & vers Executors & Adm. v. tit. 

Adminifhatiol1 & Exec' 
Pur & ver. Vic' v. tit. Vifcount. 

Sur AfJumpfit. 

tSur Arbitrament que Ie Defendant 
payeroit 40 I. fur requefl fi it ne eHoiera 
a1 Arbitrament del F. B. mes ne averr 
"fcun requefi defhe fait, Et pur ceo mal' 
1 part 28 

Pur biens vendues & delivers per brief 
Original in Bank Ie Roy I part 70 

Vers Exec' in Confideralion que Ie Pi' 
ferveroit l'inteltate Ie dit Inteltate affume 
plautUreuflnent a provider pur Ie Plain
tiff qui affi~ne breach que il ne ad afcun 
compenfation fodq; 20 I. que fuit meins 
1ufficient compenCnion I part 26) 

Pur deniers recept al ufe del Plaintiff 
2 part 117fil'e208 

Indebitatus affump' pur biens & Mer
chandlzes port per furviving Partner 2 
part 122 

In Confideration que Ie Plaintiff voil 
d.efilter a proiequute ion ii.lit del Oblig:J.
tlOn del AunceHer vers J'heir il promife 
a PJ~er Ies delllers 1l1emioll en Ie CondiG 
tion de ceo 2 part 134 

4 

Sur Gager des deniers que Ie payment 
des deniers apud Haberdalhers-Hall fuit 
bone payment deins Ie intention del Act 
de Oblivion & aver que il fuit bone 
payment demurrer fur ceo 2 part 277 

t Sur Colloquium a performer agree
ment a payer & 1. pur edifyer un meafe. 
Mes ne aver que il ad edify ceo ne que il 
fuit impede per Ie Defendant, Et pur ceo 
mal' 2 part . . 346 

Quantum meruit pur vefhments & in
debitat' afIumpfit pur deniers defpendu 
port & Adm' des biens nient adminiHre 
cum TeHamento annex' 2 part 327 

Pur DiJeeit; 

Vcrs Vifcount del Midd' monltrant Ie 
Claufe en Ie Statute del 23 Hen. 6. cap. 
10. que Ie Vifcount fe~ra char~e fur Cepi 
Corpus return come 11 fuit Chargeable 
devant Ie Statute & monltre que un 
M. D. fuit endet a lui fur Obligation & 
que il avoit fue Bill de Midd' vers Ie dit 
M. D. fur que il fuit priie & que Ie 
Vifcount difmiffe Ie dit M. D. fur 1ecu
rity qui ne avoicnt fufficient deins Ie 
County 2 part S [ 

Pur efcape vers le Vifcount fur anell 
fur capias & pur faux return de ceo 
2 part 151 

Pur MiJfeZ".znce. 

Pur foder pur piers cy pres Ie meafe 
del Plaintiff que fa meafe iuccumbre. In 
Dunelm' 2 part 397 

Pur procurer Ie fen'ant a laifer Ie ler
vic~ de ion mailter per quod 1ervicium 
almfit 2 part 169 

Pur erection d'un novel Market per 
que Ie! MaIket dd Plaintiff dl damnifie 
2 part 172 



-------------------------------------------------
Ac. Le Table des Pleadings. Ad. 

+ Cafe port per deux fur prefcription 
pu: nient ~rinder del tout lour frument 
al un de lour malins. Mes mal' pur ceo 
que ils diont tout lour frument &c. 2 

part I 13 
t Cafe pur non performance del agree

ment a edifie un meafe &e. 2 part 347 

Pur Trover. 

Per Adm' pur deniers per de per Ie in-
tdhte 2 part 137 

Pleader del Judgment fur nan' in 
trover 2 part 137 

Pur Scandal. 

Pur Imprimer & Publiilier un livre 
fcanoaleux del Defendant eHeant Chan
cellor al Evefque de Lincoln concernant 
l'execution de fan office I part 241 

Per Minillre d'evangile pur Parols de 
Larctin' I part 120 

Btfr & Pleadings en Caft. 

Jullification del parlance ~e .Parois de 
larcine pur ceo que Ie PlamtIff emblea 
la Plate de New-Colledge Oxon I part 

2 43 
Rep\' que Ie D~fendant dit I~s Parols 

de 40n tOrt demdne fans afcun uel caufe 
I part 244 

Nate fur affumpfit Defendant plead 
non affump' infra 6 annos 2 par~ 123 

t Plaintiff Repl' que les defilers fue
ront due & payable fur trafficque peren
ter Ie Plaintiff & Defendant come Mer
chants. Mes mal Repl' en affumpfit' au
tennent en account 2 part 123 

account. 
Narr' in Covenant a fair account & a 

payer Ie lUoyety des deniers Receive per 
Ie D~fendant 1 part 4) 

Bar & Pleadings en Account. 

Obligation a fair account des biens que 

viendront a fes mains & plead que nul 
biens vient a fes maines I part 100 

t Rep!' que un Argent Calyee venoit 
a les mains del Defendant, Et hoc paraf 
ell verificare, Et ne tender Hfue, Et Ptr 
c::o mal' I part 101 

Al Breach affigne in CQvenant pur non 
fezant account Defendant (illeade que il 
expende les deniers eIHaur reparations 
& auter, neceffary charges, mes ne 
dit queux neceffary charges fueront, EI: 
pur ceo mal' I part 45 

Qnjournmeut. 

Del Court de Bank Ie Royale Citie 
de Wefhninfl:er jefque al Citie de Oxon 
Et de la jefque al Windfor en Ie County 
de Berks Apres Vefa' agard I part 12 

Confii'e fur Special Verdict fur Curia 
advifare vult I part 179 

Qnminfffration. 

Pur Judgment vers Adm' v.Judgment. 

Narr' per & vers Adminifirators. 

Per Adminijlr"tors. 

Affumpfit port per Adm' des biens 
nient adminiHre avec Teflament annexe 
fur Quantum meruit pur vefliments & 
pur deniers disburfe 2 part 322 

Scire fae' port per Adm' fur Judgment 
recover per Ie InteHate I part 353 

Trover port per I' Adminillrator pur 
biens perde per l'inteHate 2 part 137 

Vers Admini/frlltorl. 

Narr' en Ie debet & detinet vers l' Ad
miniHrator pur Rent curge en arrear 
auxibien en Ie temps del Inteflate come 
in Ie temps del Adm' I part I 

Nan' en Debt fUr Obligation del In-
tellate vers Adm' I part 329 

Scire fac' fur fieri fae;' & Inquirie vers 
Adm' 1 part 30, 

Bar( 



Ad. Le Table des Pleadings. Ag. 

Barr' &. Pleadings per Admini
{haters, &c. 

Judgments plelfde. 

Adrninifirator pleade Judgments vers 
Ie inteflate .1 part . 329 

Pleader des Judgments obtaIn vers Ie 
Adminfi' mefme auxibien en Ie Com
mon Bank come en B. R. 1 part 330, 33 I 

Adminfl:' plede Judgl"!lents ~n Bar, Et 
auxi que Ie Intcfiate fUlt obhge a Iuy 
mefine & que it n'ad biens au.trement 
que 72 1. que il retain en fes mames en
vcrs fon fatisfaClion demefne & le:O 1. 
que font chargeables avec les Executions 

.1ur lesfeveral Judgments I part 332,333 
Plaintiff reply come al un Judgment 

que Ie Defendant ad pay 121 •. en plene 
iatisfaClion de ceo, Et que CUlt tenu en 

'fa force per fraud I part 333 
Rep!' come al auter Judgment que 

fatisfaClion efl: conus fur Ie Record I 

part. '334 
Rep!' que Ie Defendant avoit afiets 

ouHer les Judgments, Et Ie debt d:u. a 
]uy 1 part Ibid. 

t Al deux Judgm.en~s plead: en Bar 
per Adminfl:' Ie PlamtIff Repl que un 
des Judgments fuit obtain per Covin & 
travers que les deniers fueront deu, Et 
Reply femblablernent al auter Judgment 
Q fi ne foit double, &c. 2 part 49 

Plmement Adminiflre. 

Pleade & Judgment done fur ceo, 
quam aifets devient aux maims del Adm' 
2 part 216 

Pleade al Scire fac' verediCl & Judg-
ment pur Ie Plaintiff 2 part 220 

Pleade fpecialment I part 332 

Auten matters plradc en Bllr, &c. 

Al Obligation a fair a~count des bien~ 
que viendront a fes mames come Adm 
Defendant plead que nul biens vient a res 
maines I part I.CO 

Plaintiff Reply que un Argent Cahce 
vient a fes maines come joynt AdminH' 
avec auters I part 101 

Pleaders des matters touchant Admi
niflrators. 

Pleader del Revocation del Admini..: 
Hration, Et del grant del Adminiflration 
al auter perf on 2 part I'll 

Pleader del Appeal fait al ~~ches rur 
Revocation des Lettres de AdmmlHratJon 
& de la at Roy en Courte de <;hancery 
Commiffion a Ies Delegates qUI affirme 
Ie Revocation 2 part 146 

Pleader del Committement des Lettres 
de AdmininiHration per Ie Archievefque 
I part 2 

Pleader del Comrnittement del Admi
nifl:ration al Principal Creditor 2 part 

14', 142 
Profert hie in Curiam I part 279 
Simile de Lettres Tefialnentary I part 

314 

9gteement. 
Nan' in Covenant fur Articles d'agree": 

ment pur difpofition del eflate del Luna
tick I part . 44 

Articles d'agreement a fair afiurance, 
&c. 2 part 270 

Narr' fur agreement pur non pefor~ 
mance de ceo 2 part 347 

Precedents de Article! de I1greemen:. 

Pur djfpofition del fhte del Lunatick 
ove Covenants que aliter Articles fait at 
dhanger Et ferront oblen'e ~ qlle Ie 
rnoyety des profits 1errOllt devlde I part 

42 
'. Articles avec Covenant a recollveyer 

Defenda?t. protefte que 11. avC?tt plen~· &c. deliverer faits, Ee que el avoit bone 
n;ent admllHHre I?ur plea II dlt que 11 i eHate &c. foreprile un Indenture &c. 
n ad dtga't Its bJeIls ~e1 ~llte1tate come I & a fair auter aiIlIrance 2 parr 27

1 per Ie Retorn de! IllqU!fitlol1 eft alJcage I 
J pan 306 I 

4 
~1tnHitr· 

\ 
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Ar. ~e __ T~!?J~ des Pleadings. Ar~ 
I ~~----------------

1annuftp. 

Dett port pur Annuity per Devifee de 
ceo 1 part 276 

appeal. 

Al Court D' Arches, it de ladevant Ie 
Roy in Chancery, Et Commiffion des 
Delegates fur ceo 2 part 146 

ttrrea, v. ~~OCerfl. 

t Defendant rejoiu que Ie agard ne 
fuit tender a lui mes ceo fuit departure 
de 10n plea 2 part 184. 

General Releafes 'a~ard & Plaintiff 
pleade tender del agard, Et que nul fuit 
prefent del pan del Defendant a receiver 
ceo 2 part 18): 

Nar' for Ie Agard mefmt 

t Narr' in Cafe pur penalty fur Paroh 
fubmilllon a payer 40 I. fur requell fi Je 
Defendant neHoiera al ar bitrament de: 
F. B. Mes nemy averr afCun requef!: de~ 
deniers deHre fait 1 part 28 

Agard fait des Deniers deftre pay pur 
mediciner fon Chival & pur Cure de 

Per Ie Vifcount en Ie nuit fans Gar- fon boefe & a deliver un fine, &c. 2 part 
rant de un T. L. & duction de lui avant 30 
Jullices que lie lui a ref ponder ceo al t Defendant dit que bien & voier elt 
Affizes I part ,8 &c. Mes ouller dit que Ie Plaintiff fuit 

ArreH fait fur Capias ad fatisfaciend' I en debt a lui pur fees de qnel il done no-
2 part 100 I tice al Arbitrator que rdu{e a fair a lui 

Pleader de Bill de Midd' pro(ecute & /' aleuo allowance pur ceo Demurrer 2 part 
de Garrant fait fur ceo al Baylie de 3" 
Wefhn' que fait arrefl & pritt obligation N arr' in Det fur Arbitrament, Et mon-
I part 17, 18 fire que fuerent divers flrifes perenter Ie 

Pleader del Arrefl fait fur brief de La- Plaintiff & Ie Defendant & que ils fub
tit at & deteyner del party per Jd Vifcount mit eux mefines al agard del deux Arbi
jefque en(ealer del Obligation 2 part 77 trators, Et fi ils ne poient agree pet" un 

Pleader del brief de Non omittas agard jour a venir donques al umpirage del urn-
arrell fait & Efcape fur ceo 2 part 98 piredeHre dlie per Ie Arbitrators & ou-

arbftrement. 
tire averr que Ie Arbitrators nul fezont 
agard mes que Ie umpire agard que Ie 
Defendant 10lveret al Plaintiff IS 1. 2 
part 61 

Pur Barr' fur ceo, V. Barr" per Ar- AI ceo Ie Defendant plead Ie Statute 
bitrament en 16rttt'. de Limitations & fur Denlurrer Judic' 

Narr fur ObligatiQn If eJloier alagllrd. 

Al Obligation ove Condition a per
former un agard Defendant pJeade que il 
ad pay les deniers & avoit done un gene
ral Re1eafe folonque Ie forme del arbitra
ment, Me'! ne monHre en Ie plea ne 
Ie Plaintiff en fon Rep!' afeun chofe 
deflre perform del part del Plaintiff, Et 
pur ceo rpal 1 part 324 

Al Obligation ove Condition a perfor
mer agard Defendant pleade nul agard 
fait 2 part I83 

Plaintiff Reply & monHre Ie agard & 
amgne breach pur non payment des de
niers 2 part: 184 

pro quer' 2 part ibid. 
t Nan' in Det fur Arbitrament fait 

per umpire fur fubmiffion al agard del 
w. C. & E. N. iffint que l'agard foit 
fait avant Ie dernier jour del Term de 
St. Michael fi l'arbitrators ceo poient 
fair & {j nemy donques jls fubmit eux 
mefmes al agard d'un umpire, & il averr 
que rarbitrators ne poient fair agard 
Mal' pur ceo que il oe monflre pur que! 
cau fe ne poient ceo fair 2 par t 127 

General ReJeafes agard, Et Plaintiff 
plead tender. del agard & que nul fuit 
prefent a m:elvc:r ceo 2 part li$ 

B 



At. Av. Le Table des Pleadings. 
----------------------~----------------~--------"----

amgnment, v. 31nbenturt. 
iDemire. 

Del refidue del terme pur anns 2 part 
21 

Confimile I part S3, S4 
Del Leafe del Retlorie (fans recital del 

leafe) Affignee fait Exec' & moruit 
Exec' enter I part 106 

Narr' iu Covenant per Affi!tnee del 
Reverfion vers LdTee pur anns, Et mon
fire l'affignment & Ie Attornment del 
leffee pur anns a ceo 1 part 230 

Term ~rant poA: mort del tenant pur 
vie Grantee affi~ne intereffe termini teo 
nant pur vie morufi & Affignee enter I 

part 2S7 
Al nan' in Det pur Rent Defendant 

plead affignment del term, Et acceptance 
del Affignee per Ie Plaintiff pur fon Te
iuant 2 part 298 

Pleader del afTignment fait del" Leafe 
pur aDns & del ennie del Affignee I part 

56 
Affignment del Term Affignee entra 

& .demife part pur un Ann & apres cy 
Jo~gement pleroit 2 part 3 J 4 

Pleader del Affi~ment del Leafe pur 
anns 2 part 418 

Prrjiaents des AjJignments. 

Del terme pur anns I part 

~tto~nment. 

Pleader que Ie le(fee pur anns avoit 
attorn al grant de Ie Revelfion I part 

234 

Qtto~ltep. 

Error affigne: pur ceo que Ideot Ap
pear p~r At~orney lou doit appear per 
prochem amle 2 part 332 

Nan' per trois Executors per Attorney 
lou ~ de cux fuerent deins age, Et bone 
Jl3U 2 part 207 

3 

gubitn iluerdtl. 

Nan' in Audita Q..uercla que Ie Defen
dant come AdminiH' avoit reconr vers 
Ie Plaintiff in Trover & que apres fur 
Appeal al Court del Delegates Admini
firation fuit revoke & grant al J. S. a 
quel J. S. Ie Plaintiff per ceH: grant de
vene refponfibIe, &c. 2 part 137 

Defendant plead que il recover Ie 
Judgment devant que il fuit cite en Ie 
Ecclefiafiical Coun pur rnocation des 
lettres de AdininiHration 2 part 145 

Judgment pur Jc: Plaintiff fur Demur-
rer 2 part I4S 

abetment. 

A vern:tent que fi un h01!le fo!t prife 
per Ie Vlfcount que: Ie Prachce fult a di
mitter lui fur bail & a fair return de ce
pi C?rpus, Et fi il ne appiert que donque 
Ie Vtfcount ferra amerce, Mes Ilemy im
pleade 2 part 57 

D~felJdant aver que Ie Obligation 
mentI<?n en Ie, Record del Judgment & 
Je efcnpt mentIon en Ie prelent 1uit font 
Ie mefine I part 9 [ 

Que Je Indenture rcmaine en fa plene 
vigour, Et que ne fuit afcun apparent 
Reafon pur Ie melieur fezans del Alome 
en afcun auter lieu I part 191 

Que Ie Indenture en Ie Cognizance 
fpecify & les Lettres Patents en Ie order 
1peciiy font un & Ie mefme Charter Et 
que Ie Rent n'efi except en J'atl de 'Par
liament I part 193 

Que Ie tenant pur vie eft en plene vie 
I part , " 23) 

Que eefiUl que VIe fUlt en plene vie 
I part 279 

Que W. Y. en 1e Bill nofil1e & 'tV. Y. 
en Ie feveral Judgments mention font un 
& Ie mefine peden I part "'.,'" 

Q':le ~. T. ell un fubje~l del Roy, ?t~ 
que 11 n eft pedon forepnle en rAet de 
Parliament I part "'58 

Que Ie 100,1. n'ell paye, Et que u~ A 
eA: en plene VIe 2 part 197 

Qpe 



Ba. Le Table des Pleadings. Ba. 
Que fan fitz nc ad attain rage de 21 

anns 2 part 363 

'l;aif. 

Un Vifcount pleade que il terra un 
M. D. al Bail per nrtue del Statute de 
Anno 23 Hen 6. cap. 10. 2 part S6, ~7 

Pleader de Bail trove en un Inferior 
Court, Et que fi Ie Defendant efioigne 
lui mefme donques ils concede que les 
Plaintiffs averont tiel execution vers tux 
quel ils averont vers Ie Defendant mefme 
I~rt ~ 

')Bargain tl 0ale. 

Pleader de ceo per Leafe & Releafe & 
defire in TruH I part 10 

Pleader de Bargain & Sale Inroll 2 
part I I 

Confimile Enroll de ins fcis mois 2 
part 12 

Del Term pur Anns 2 part 20 
Del Reverfton & Enrolment de ceo in 

Chancery 1 part 25 I 
Sale pur Tenant en tail a touts jours 

I part 256 

~aron ~ JFeme. 

Pleader del entermarria~e & feiftn del 
Baron & Feme en droit del Feme, Baron 
morufi feme donqnes remain feifie en fa 
propre droit I part 2)3 

IJJeader del Marriage & fetfin del Ba
ton & Feme que avoient Blue Ie Feme 
devie Ie Baron tient lui mefme deins per 
la Cundie D'Angleterre I part 256 

Covenant port vers feme iur Garrantie 
fait per Baron & Feme per finc 2 part 

176 
SeiGn del Feme d'un Rent pur vie en

ter-marriage & {eiftn del Baron en droit 
de fa feme & avowry fait per Baron 2 
part I96 

Fine Jevie per Baron & Ferne des ter-
~es del Feme 2 part 269 

Baron & Feme feizes in Fee in droit 
del Feme 2 part 269 

13arr, 

V. ACtion fur Ie Cafe, Covenant, 
Det, lffue General, &C$ 

Barr per StatHte) V. StAtllte. 

AI narr' in Det pur rent referve fur 
Leafe Defendant plead Je Statute de An
no 32 Hen. 8. cap. J 6. que Leak fait al 
Alien del Manfion·houle ferra void. Mes 
il ne afer que Ie· meafon fuit Manfion
haufe, Et pur ceo marl part 5 

Narr" in Oct fur Obligation al Bailie: 
del Liberty Defendant plead Ie Statute de: 
Anno 23 Hen. 6. cap. 10. & que Ie De
fendant enter en ceo pur ea1ement it fa
vour al un K. eHeant 10n Prifoner & pur 
deliverance de lui, Et que Je Plaintiff ac
cept ceo per colour de 10n Office 1 part 

15 
Clfe vers )e Vifcount pur fuffer un 

Pri10ner prife fur Bill de Midd' d'aler a
large fur Je prild d'UIl infuft1eient Bail 
Bond 2 part S I 

Le VifCount plead Ie Statute de 23 H. 
6. cap. 10. pur Bayling des Prifon(;rs & 
aver que Ie Bail avoient fufficient fur 
fpeeial demurrer Judgment pur Defen
dant 2 part )4-

Obligation done al Marefchal de 
Bank Ie Roy Condition d'eHre vOier pri
foner Defendant pleade Ie Stal ute d.e An
no 23 Hen. 6. cap. 10. Et que un A. P. 
fuit en {on CuHody fur execution & que 
it & Ie dit A. P. devene obleidge al Je 
Plaintiff pur ealement Be favour al diE 
A. P. d'eHce done & que Ie Plaimift per 
colour de fan Office accept ceo encoun
ter Ie Statute I part 157 

Rep!' que r obligation fuit done pur 
melieur iecurity & traver~ que luit pur 
eafement &c. fpecial demurrer 8< Jud~
ment p~[.1e Plaintiff I part . 159 

Nan 1Il Det fur OblIgatIon al V11:" 
count t Defendant 1ur oyer del Condi
tion que dit (Then the Condition ]hall be 
void) lou 1erroit (the Oblig4tion Jh.dl be 
void) plead Ie Statuie de Anno 23 H. 6. 
cap. ,10. Plaintiff demurr & Judie' pro 
quer 2 pan 75 
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Ba. Le Table des Pleadillgs. Ea. 

Oet vers Vic' fur efcape Defendant 
plead Je Statute de Limitations de Anno 
21 lac. cap. 16. I part 31 

Confimile pleade al det fur agard 2 
part 62 

Confimile pleade al Affumpfit 2 part 
lIS 

Pleader del Statute de Anno 12 Car. 2. 

cap. I I. del oblivion I part 3'56 

Per Specialty. 

Narr' fur Obligation fait al Bayly de 
Wellm' pleader fur ceo Que Ie Defen
dant fuit in Cuflody per vertue de Gar
rant fait al Bayly fur Bill Midd' I part 

18 
Defendant pleade un Arbitrament en 

Barr' mes mal' pur Ie Incertainty 2 part 
292 

Per Judie'. 

Narr" fur Obligation in Cur> de Bri
fiol Barr' per Judgment ob.tain fur ceo 
devant in Bank Ie Roy, Et tffue fur nul 
tiel Record & Defendant plead ouller 
Pur ceo que il' judicialment ne poet aver 
]e Record Ja il demand Judgment fi Ie 
Court voil proceed ouller Sur ceo jour 
eit done amefner eins Ie Record Defen
dant fait ~e'fauJt de ceo Judgmen.t pur Ie 
Plaintiff, Et affirme per Bank Ie Roy I 

part 9I 
Adminifhator pleade Judgments Re

cover vers Ie inteHate en le Common 
Bank I part 329 

Pleader per Adminilhator des Judg
ments recover fur obligation del Inteflate 
vers l' Adminiflrator mefme en Bank Ie 
Roy & que il retein 72 1. due a lui 
meime fur obligation del inteflate I p;trt 

33 1 
t AI deux Judgments plead en Bar per 

AdminiH:rator Plaintiff Rep!' que un de 
cux fuit obtain per Covin,Et travers que 
Ie dit 120 I. fuer' due & Reply fembla
bly al auter Judgment Q fi ne foit dou
ble &c. 2 part 49 

Per Arbitrament, V. Arbitrament. 

Sur nan:' fur obligation condition a 

performer a~ard a difcharger Ie Plai nti .ff 
·del fuit Defendant pleade que Ie Arbl~ 
trators nul fefoieot agard, Et que Ie um
pire nul fefoit umpirage, Et que nul iiAlts 
font levie I part 6r 

Plaintiff R.eply que voiee eO: que I'Ar
bitrators llul fefQient agard rnes que Ie 
umpire agard Ie Defendant a payer al 
Plaintiff 6 1. &c. lit que Ie Defendant ad 
notice de ceo~Sur demurrer J udgmen. t 
pur Ie Plaintltt I par~ . ? I 

Simile fur nul fefOlent agard Platnuff 
Reply & recite Ie agard que fuit a -payer 
deniers & affigne breach pur default de 
payment fur fpecial demurrer ,Judgment 
pur Ie Plaintiff I parr 164 

Ai affumpfit Defend~nt ple~d Arb!tra
ment en Barr', Mes vOId pur lDcertamty 
Et pur ceo mal' 2 part 292 

Per Title, V.Barr· touchant terrel, 
V. AJlignment. 

Al Scire fae' fur Recogn' Ter- Tenants 
pJeadont que Ie Cognizor fuit }oynt
ment enfeoffe & [eifie des terre~, Et que 
il momH de ceo feilie & traverle que il 
fuit fole (eife Q fi bone 2 part 9 

t Plaintiff Rep!' & confefTe Ie Joynt 
feifin mes dit que Ie Cogniz~r & Ie au
ters Feoffees joyn en un Bargam & Sa I.e al 
Defendants & travers que Je Cogmzor 
morult feifie & demand execution del 
Illoyety Judgment pur Ie Plaintiff apres 
repleader agard 2 part 12 

Auters Ter-Tenants pleadont que. un 
W. fuit [eifie in truit pur Ie Cognlzor, 
Et que Je dit W. & Ie Cognizor ven~oi
ent a lui, Et travers que Ie Cognt~or 
fuit unques feitie in fee corne per Ie SCIre 
facias eH alledge 2 part II 

Rep\' que Ie Cognizor fute feifie in 
fee apres Ie Recogn' COIlUS IJTue fur ceo 
& Judgment mes cdfet executio jefque les 
auter pleas font determines 2 part 13 

Sur Repleader agard fur Scire faci~s 
vers Tertenants ils diont que Ie CO)l;m
zor demife tenne pur anns devant I.e Re
cogn' conus, Et que Ie termor fait ies 
Executors que vendoient al Defendants, 
Et demandont Judgment fi Ie Plaintiff 

avera 

-, 
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avera ,e~ecution foreprife del Reverfion 
apres Ie terme pur anns, &c. 2 part 20 Several Ba1fr!. 

Scire fae' vers Ter-Tenants un del eux 
pleade non tenure & nolle profcqui [ul' ' ' 
ceo 2 part 12, 17 Al narr~ in Cov·cnant <II fJ.ir ac-count &. 

Det pur rent narr' que C. G. feifie del a payer Ie moyety des denierS: ReceiH'; 
Rev.erc· in fee puis vie del Tenallt per t ~efendant plcade que if" cxpende lea 
Curtefie Jemife pur 21 AnllS &. apres Ie deOlers en'tQut Ie Reparations, Er auters 
dit C. G~ Bargain & Sell Ie Revert' al necen:ary dlarges Mes ne dit queux Ceulf, 
G. K. que devife I:eo al Plaintiff Ldree necdlary charges fUerellt, lit pur ceo rna,l'" 
pur anns afftgne ceo al Defendant Plain. 1 part " ' . . . ' 4'5 
tiff ayer ,Ie plort d~1 Tenant per Curtefie At OblIgation ave C0ndmon a faii: 
I part 210 acc~unt des biens que ",ienoront a les 

Defendant plead ep barr de ceo que mames del Defend~nt come Joynt Adm; 
devant que C. G. afeun ehofe ad J. B fuk II pleade qUe,llul bIens vientl a fe·s maines 
feifie & devife ceo al G. C. & uxor en . I part 'v, 10J 
tail ipeci:J.l & que les tenes defcc:nd a, fa~epl' a ~eo que un argent Chalice ve .. 
file que entermarie ove]. G. & ad Hfue non at mau'ies del Defcl1datit corne Joint 
C. G. & morult G. G. Ie Baron eGeant Adm' ave ~uters, &c. 1 part!; 101 

Tenant per Curtefie C. G. Ie fits fait Al det [Ul' Counter· bond Defendant: 
Leafe pur 2 I anns poll mort de G. G. al pleadnie.nt ,alInnifie, &c. I p1rt 114; 

J. 1. & apres Bargain & fell les terres al t. PlaIntIff affigne brea.::h que il rUle 
G. K. atQutsjoursleffee a/ligne al De- pro{ecut~ al Ley & en peril d'eHre arreft 
fendant & apres C. G. devie & les tene. pur que 11 ne poet fair fa befoigm:s Mn 
ments defcend al S. G. que enter fur Ie mal' p~r dIre (eo quod) I part I I ') 

Defendant & lui expulfe I part 2S4 t Re)oynder a ceo que il n'ad notice 
~laintiffRepra ceo que apres Ie Bar- de ceo Mes ceo eft un depar~ur~ I par~ 

gam & fale & devant que S. G, enter Ie ibid. 
dit C. G, levie fine del ReverGon. Et de- Al nan' pur impreffion de Libel De-
m:llld Jud~ment fi hi Defendant ferra ad- fen~ant fl~a.de un Cultome a imprint & 
mit a Hedger encounter Ie fine que les ter- dehyer I et~tlOns al Committe de grievan
res defcend al pr~d' S. G. I part 217 ces In ParlIament ( pa~t . 111, 

Al Information pur Ie Roy pur deniers . ~J AfIumpfit a provlder pur Ie Plain-
due al relo de k t Defendant plead tiff t Defendant confefs Ie fervice del part 
Grant pur anns des biens des felons al del temps .& averr que il ad plautureuf
J. C. que devene al D. C. que demand ment provIde pm: Ie Plaintiff durant ceo 
eux del Defendant & il eux pay a lui Et travers un auter part del temps me~ 
~es mal' pur ceo que il n'ad grant des nemy tout, Et pur .ceo mal' I part 26, 
biens ~es f~lolls de 1e 1 p~rt 27 1 . ProteltJudo qt.Ie II ,ad pleinment admi:' 

Obhg.atlOn. ave Con.dmon pur eojoyer m{h~ pur plea 11 dit que ne ad degaL~ 
terr~s 1~l)s ll1terruptlon d'afcun que les bIens del Teltator I part 30 § 
Clalln title de L. S. Defendant pleade 1 Al J udgl~ents plead e~ Bar! t RepF 
pcrtor'f!ance 1 part 145 que 12 t. fua ply ~n fatl~frchon d'ull 
. RepJ que J. entet fur lui c1aymant Judgment & que f~11: contUlue en force 

tItle de L. S. I part 146 pe! fraud&quoad.lauterguefatisfadion 
t D.:.iendant pleade en Barr al0blio-a- fUlt conus & que 11 ad aifets auGer deux 

tion a fair un Releaie que il ad nul t~le auten; Judgment:, I part. 314 
mes mal I part 214 Pleader que llOtellate fult trove tda 

1
/ de fe per Inquefl: 1 part 315 

. RepJ' que fuit pardon per "act d'Obli
vlon 12 Car. 2. cap. II. 1 part 356 

C t Pleader 
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t Pleader que Ie nief & armament & 

apparel arrive al London & travers que 
le neife & armame:nt &c. fuerent fub
merge Al nart' fur policy d'affurance 
Mes Q fi bone en Ie ConjunCtive (& ar
mament) 2 part 203 

t Pleader del affignment del terme & 
acceptance del Affignee pur fon Tenant 
~ fi bone 2 part 298 

Ai det fur Obligation Barr' per Con
ditions performe part en Ie negative & 
part en Ie affirmative 2 part 409 

At Obligation at Indemnifie Ie Parith 
de un Bafi:ard enfant Defendant pleade 
que it ad conferve eux fans damage 2 
part 81 

Plaintiff Reply que ne Ie Defendant ne 
afcuD auter pur lui per Ie fpace dun mois 
provide per que Ie Plaintiffs ne l'enfant 
perrioit avec faim provide pur lui 2 part 

82 
Defendant Rejoyne que il offer a pro-

vider Mes ceo ell departure 82 

Barrs touchant Terrel. V. Barr per Title. 
Touchant RepArations. V. Reparationl. 

Scire fae" vcrs Tenant lou part des de
niers font levie & Ie Refidue tender De
fendant pleade que Ie Plaintiff apres les 
terres fuerent extend en execution extra
tient Ie Defendant per 2 anns 2 part 68 

.AI det pur Rent Iile 4 Roomes t Barr 
quoad part per nil debet quoad Ie Refi
due que Ie Plaintiff demife S Roomes, 
Et que il entra en les ') Roomes, &c. 
Mes mar pur default de travers des 4 
Roomes tan tum I part 203 

Al narr' in Covenant Defendant pleade 
que il avoit Surrender fon Terme & que 
Ie 1effor avoit accept de ceo Repl' que il 
lie ad furrender ceo I part 23') 

A I nan' in Covenant ea un Fine a 
Garranter tenes Breach affigne que H. S. 
eject Ie Plaintiff Defendant Protdlando 
que H. S. ad nul droit pur plea il dit que 
H. S. non ejecit, &C •. 2 part 176 

Sur Obligation pur quiet enjoyment 
Breach affi~ne que un J. entra fur lui 
c1aymant mle &c. Sur demurrer Judg
ment pur Ie Plaintiff 1 part 146 

AI Obligation ove Condition a fur
render un Copyhold, Et que Ie Plaintiff 
cnjoyerll ceo tans Lett Defendant Pleade 

que it ad furrender ceo & qu e Ie Plain
tiff ad quiettnent enjoy ceo I part J 45 

Plaintiff Repl' que un J. enter fur lui 
& oull lui I part ibid. 

Barr' fur Conditions performe al nan° 
en Covenant & Defendant monHre Ie In
denture que Recite que un R. P. Leafe al 
Defendant un meafe & que il affigne ceo 
al Plaintiff (5[ Covenant que Ie Plaintiff 
cnjoyera ceo Je[que al fine del Leafe, &c. 
I part «)2 

Plaintiff reply que devant Je dit leafe 
fait al R. P. un T. T. fuit feifie de ceo ert 
fce&<JueleditR. P.diffeife de ditT. T. 
& fill Ie Leafe al Defendant qui affigne 
ceo al Plaintiff, Et que T. T. reenter & 
oull Ie Plaintiff & iffint afligne breacb 
pur nient quiet enjoyment «)5 

')5~fefeg. 

v. ~~ocer~ (t m.eto~ng l1es ')5~ferS. 

c. 
Qtettfo~ati ~ Qtertificate. 

Direa al Court Leet del Royne & 
Return de un prefentment Ia I part 134 

Certificate ore tenus per Ie Recorder de 
Londres del Record devant Commiffio
ners pur examiner Errors 2 part 23 [ 

Return del prefentment fur brief de 
Certiorari direct al Court Leet 2 part 

29-

fltelTet rrecutio, V. Damages. 

€bemin, V. 3lnl1frtment. 

~I:Iaimc. 

Pleader del Entrie Claymant un eHate 
taile I part 257 

Pleader que un J. entra fur lui claym-
ant Tule de un J. S. I part 146 

qronltll£nCement, V. QZtpfrntfon. 

Pleader del [eafe a Commencer puis 
It Ulart del Tenant per Ie Curtefie d'An
gleterre I part 2)0 

Pleadet 
4 
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Pleader del term grant apres auter 

term finie pleader del determination d~l 
primer Leafe & Commencement del le
cond J part 188 

Pleader del Grant del Rent charge a 
commencer a temps a venir I part 189 

(ltommon. 
t Pleader de Prcfcription pur Com

mon en grofs apres les blees afportes pur 
2 anns & per tout Ie tierce ann mes ne 
dit pur avers levant & couchant, Et pur 
ceo mal' I part 340 

Pleader de Prefcrip' pur Common ap
purtenant pur chefeun I Ann quant Ie 
Champ fuit feme ove grain de Ie primer 
jour de Augull Jefque Lady-day en parcel 
elleant pallure & en Ie Refidue apres lei 
blees afportes jelque Lady-day & per tout 
Je tierce an foreprife, &c. I part 222 

Prefcription pur Common de Pallnre 
en un Champ foreprlfe en un acre d'ont 
il efi feifie en fee, de Ie primier jour 
d'Augufi Jefque, &c. I part 22 I 

Prefcription pur Common appurte
Ilant apres blees afportes ]dque fuit ref' 
feme, Et pur tout Je tierce an 2 part 3 

Prefcript' Jay en Ie Seigneur del Man
nor pur Common appurtenant pur touts 
avers levant, &c. I part 2') 

Pleader de Cufiome que les Culluma-
ry Tenants foloient d'aver f"veral PaHure 
pur touts avers foreprife, &c. I part 

249 
Confimile pur feveral Pallure come 

appurtenant a lour tenements 2 part 
321 

(tont1ftions, V. i>blfgation. 

eztonfent. 
Pleader de Confent fait per Exec' al 

Legacy del Leafc 1 part 278 

Contfnua ncr. 

Per Ie Court voile advift m Superiour Court. 

Simile in Covenant & Judgment pur 
Ie Plaintiff I part 46, 47 

Simile in Debt & Judgment pur Ie 
Plaintiff I part '57 

Simile in Debt fur demurrer al Rep!' 
Be Judgment pur Ie Plaintiff 1 put 149 

Simile I part 16 [ 
Simile fut demurrer al Bur in debt & 

Judgment pur Ie Plaintiff 2 part 6) 
Simile demurrer al RepJ' ill Debt &. 

] udgment pur Ie Plaintiff part 168 
Simile ill Avowry & Judgment pur Je 

Avowant fur briefdelnquir' I part 195 
Simi Ie in Cafe & J udgmenc pur Je 

Plaintiff I part 266 
Simile in Oet demurrer al Ban'Re

mitter des damages & Judgment pur Ie 
Plaintiff I part 281 

Simile J part _ 294 
Simile in Afi'umpfit at narr' brief de 

Inquirie & Judgment pur Ie Plaintiff 
2 part 119 

Simile fur demurrer aJ Rep!' in Oft & 
Judgment pur Ie Plaintiff I part 335 

Simile fur demurrer al Rep!' al Scire 
fac' & Judgment PUt Ie Defendant 
I part 359 

Simile in divers atlter: CoutU, 

Simile del Seffion en Seffion in Gales 
en Ie County de Merioneth la 2 part 

31, 32 , 34, 3) 
Simile in Ie Court des Hultings Lon-

don 2 part 24 J, 246 
Simile per Commiffioners pur exami-

ner Error en les Hufl' 2 part 250 

Continuance per dies daf' eft. 

Per dies dat' ell del Semon en Seffion 
2 part 32 

Simile en un Inferior Court per jour 
done a1 Plaintifl Jefque Ie jour del ap
pearance del Defendant 2 part 8& 

Simile en un Inferior Court per jour 
done per arrent des parties 2 part 89 

Simile en un Inferior Court per jour 
done a reply I part 92 

Simile en un Inferior Court per jour 
done a Rejoyne I part ibid. 

Simile en un Inferior Court per jour 
done per aifent des parties a amefner un 

. Record 
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Record cins fur peril &c. fur default de 
ceo Judgment pur Ie Plaintiff 1 part 

93 
Simile per jour done a1 Major & Vii;. 

count de Londres amefner eins un Re
cord devant Commiffioners pur examiner 
Errors 2 part 23 I 

Continuance del Diflring'. 

Agard del Jurata per diarefs 2 part 
16, 11 

Del DiLhingas & venire fac' 2 part 
17, 18 

Agard del J urata per diarefs 2 part 
333 

Cantin' del Jurata per Dillring' in Ie 
Court de Huff· London 2 part 240 

Continuance del Penire facia!, 

16, 17, 18 
venire fae' tam ad 
Inquirend' I part 

12, 26 
Simile tam ad triand' quam ad Inqui

rend' verdict pro quer> & damages aITefs 
pur lui I part 109 

Simile in tranfgr' tam ad triand' quam 
ad Inquirend' I part 341 

Simile de Venire fac' I part 221 
Simile del Hfue & demurrer en debt 

Judgment fur demurrer pur part venire 
fac' fur ceo tam ad triand' quam ad In-
quirend' 2 part 299 

Simile de venire rae' 2 part 333 
De venire fac' in Audita Querela quia 

Incognit' exifiit an allegatio fit vera 2 

part 144 

Vide 2 part 
Hfue & demurrer 

triandum quam ad 

Continuance joyntment del demurrer venire 
fac Diftrini Li. Lo. &c. 

Del venire fac' demurrer Imparlance 
& diHringas ]oyntment Judgment fur Ie 
demurrer & un Ceffer del execution 
jefque Ie Refidue {oit determine 2 part 

. 14, 1 '5, 17, 13 
DeldiHringas & venire fac' 2 part 

11, 18 
Del deux demurrers & un venire fac' 

in a1Imlt Judgment pur 1e Defendant 
fans a1cun notice del Hlue I pan 80 

4 

Del demurrer al nan:' in Covenaftt & 
Venire fae> tam ad triand' quam ad In
quirend' verdict pro quer' & damages 
affefs 1 part 109 

Del demurrer al plea in Trefp;1fs & de! 
Venire fact tam ad triand' quam ad In
quirend> I part 3d. r 

Del V wire fae' & demurrer in det 
Judgment fur. demurrer al part Venire 
fac' tam ad tnand' quam ad Inquitend' 
2 part 299 

Del Venire rae' & dillring' & J udg-
ment fur ceo 2 part 3H 

c[oppboltr. 

Surrender des Copyhold Tenements 
en les maines. del Seigneur & grant de 
eux per Ie Seigneur at auter en fee I part 

146 
Pleader que les tern's font Copybold 

Tenements dimife & dimifable per Copy 
de Court Roll I part ibid. 

Pleader que E. C. fuit feilie del Man
nOf, Et que il grant pur vie Ie Remain
der en fee T want en fee fimender fon 
remainder & reprill eHate a lui & fa feme 
pur vie Ie Remainder a fesheirs in fee 
1 part 147 

Pleader del admiffion del deux tenants 
en Ie Remainder pur vie Ie Remainder a 
un de eux en fee 1 part ibid. 

Pleader que les terres font Copyhold 
tcrres, &c. 2 part 321 

Pleader que les Cuflumary Tenants fo
loient d'aver feveral pafiure come appur
tenant a lour Tenements 2 part ~2I 

42robenallt. 

Port per & vers Executors. 

Nan' fur Ieafe de Rectory vers Ie Exe
cutor del Affignee del LdIee pur un term 
polt auter Leafc lillie Defendant plead 
non dimifit al un part & demurrer al 
auter part I part 104 

Narr' vcrs Exec' pur Deniers pur Her
rict 
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riot fur Covenant del Tellator 2 part 

161 
t Nan' per Exec' fur Covenant fait a 

fOil Tellator avec auters meS ne bone pur 
ceo que I'aetion {urvive al auters I part 

iSS 

Port per & vers I'AiJignee. 

Nan' per Affignee del Leffor vers I.tf
fee pur anns fur attornment del Leifee, 
Et breach affigne pur non payment de 
Rent I part 230 

Narr' vers Exec' del Atlignee del Lef
fee pur un term apres auter Leafe finie 
I~rt I~ 

Nan' per Affignee fur devife del Re
verfion a lui lou Ie Rent ne fuit referve 
al heirs del devifor :2 part 361 

Port per & vers 4uterJ. 

Vers Ie Covenantol fur Indenture de 
agreement touchant Ie difpofition del 
dbte d'un Lunatick I part 41 

Vers feme apres mort del Baron fur 
Garranty fait per eux pet fine 2 part 

Per fits & Heir fur Covenant fai:7a1 
Pere pur nien repairer un meafe que fuit 
arfe 2 part 41 S 

t Per Leffee vers 1e Leffor d'un Pump 
en Common ove auters fur Covenant en 
L~y pur nient repairer Ie Pump Mes ne 
~l{l I part 321 

Breach affigne des Reparlltio¥ll. 

Pur nient repairer un Pump & pur 
fuffrer Ie Puits deHre plene ove Rubbith 
I part 321 

Pur nient lepalrer Ie Chancel del E
~life, Et pur futfrer un Barn Parcel del 
Premiffes dellre en decay 1 part 107 

Pur nient repairer un Mete que fuit 
arfe 2 part 418 

V. Pluis de ceo Tit. ReparAticlU. 

Pur non payment des Denieri. 

Pur ne rend ant un account & pur ni
ent payant Ie moyety des deniers receive 
del e{hte d'un Lunatick I part 41-

Pur Rent arreare port per Affignee del 
Reverfion vcrs Leffee pur un term des 
anns I part 235 

t Vers Exec' pur nient payant 3 1. pur 
un Herriot port fur Leafe al TeHator 
poll mort de un S, mes ne aver mort del 
S, Et pur ceo mal' 2 part . 163 

Pur Rent arrear port per Devifee del 
Reverfioll 2 part 26, 

Pur 110n payment des deniers receive 
pur Lettres per Ie Deputy Pofl-Mafler 
2 part 410 

AI Barr' al Obli~ation per nul [ecer' 
Arbitrium Plaintiff monfbe Ie ay;ud & 
affigne Breach pur nient payallt deniers 
I part 166 

Pur nient paiftble enjoiment aes terret. 

. t Sur garrantie des terres per fine 
Breach affigne Que un H, S. ejetl: lui 
Mes mal' pur ceo que il ne dit quel ellate 
H. S. ad I part 176 

Sur Conditions performe pleade a1 
Obligation Plaintiff affi~ne Breach que 
un T. E. reenter fur lui fur un viel title 
& lui oull, I part ,,6 

S.ur .Obhgation avec Condition que'le 
Plamuff avera les terres fans Impediment 
d'afcun claimant eUate del L S. Plaintiff 
Reply & a~gnc Breach que un J. Clai
mant del dlt L. S. ad enter & outl: lui 1 

~rt I~ 

Pur divers Iluters Matters. 

Breach que Ie Defendant ne provide 
afClll1 maintenance pur un BaHard EIl
fant pur [pace de un mois, Etque ils fu
ere~t ,enforces. a provider pur lui ne it 
penrOlt ave faun Affigne fur Obligatibil 
a faver Ie Parith harmlefs 2 part 82 

t Breach que les Plaintiffs fuei'ent pro
fecute a1 Ley p~r que ils lie puiiTent atten
dre: Jour befolgnes Affigne: al nan' fUr 

D Counw:~ 

... 
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Counter-bond Mes mal' pur ceo que ell: nent & atTigne Breach pur nient payapt 
affi91e per un (eo qU6d) J part lIS des deniers 2 part 184 

t Defendant Rejoyn Be dit que l'albi
trament ne fuit tender Mes ceo elt un 

Barr & Pleadings en CovenAnt. 
departure 2 part 186 

Barr' per performance de Condition & 
Defendant monHre Ie Indenture que re
cite que un R. P. Leare a1 Defendant un 

At Obligation ave Condition a faver i meafe que! meafe Ie Defwdant affigne al 
IJarmlefs Ie Pariili de un Enfant Ballard Plaintiff & Covenant que Ie Plaintiff en
Defendant pleade que il ad con1erve eUll: joyera ceo jefque al ~ne d.d Leafe & 
fans damage 2 part 8 I Donques pleade que 11 aVOIt p<.r[orme 

Plaintiffs Reply que Ie Defendant ue tom, &c. I part .52 
;fcun auter pur lui per Ie fpace d\m Pl.1intiff reply que devant Ie Leafe fait 
mois avoit provide afeun maintenance al dit R. P. un T. T. fuit feifie de ceo 
per que Ie.Plaintiffs ne l'enfant periroit en Fee & que Je dit R. P. diffdfe Ie 
avec faim provide pur lui 2 part 82 I die T. T. & fill Ie Leafe al DeH: .. hnt 

t Defendant lejoyn que il offer ~ pro- ! quel affigne ceo al Phimiff, .Be ~ue I~ dit 
vider pur l'enfant mes que Ie PlalOtlffs ! T. T. reenter & ouA: Ie Plamuff qUi af
ne voilent permitter lui ceo fair Q~e .eLt : figne Breach put niem quiet elljoyant, 
adjutlge un de~lrture 2 part Jbld. : @c. I part )5 

t At nan' in Covenant pur def;:u~t I Al OUigation wee Conditio!! :t fur-
des Reparations Defendant pleade gue !I \. rend. er Copyhold & que Ie Pla!!ltlft en
ad aUlgne Ie m~af~ & qu~ apres 11 fult joyera ceo fans Jett d afcu~ ~lalln_ant de 
arfe & que fUlt bien repaue devant Ie L. S. Defendant pleade que 11 ad lurren
bill exhibit Mes ne dit per que1, Et pur \ der ceo~ Et que Ie Plaintiff ad quietment 
ceo mar 2 part 418 enjoy ceo I part 14.) 

Ai Obligation ave Conditions a per-l Plaintiff reply que un J. claima.J1t del 
fonnerlnHruCtions Defendant plead COll- dit L. S. enter & ou ft lui demurrer & 
ditions performe cybien en Je negative Judgment pur Ie Plaintiff I part ibid. 
come en l'affirmative 2 part 40 9 Ai Obligation Bau' per pul arbitra-

Plaintiff reply & aff'.gne Breach .pur ment fait I part 16S 
non payment des deniers demurrer lOde Plaintift" affigne Breach pur non pay-
2 part 410 ment des deniers I part 166 

t Al nart' in Covenant a fair account Defendant demur & lnonHre caufe 
& a paier Ie moiety des neniers receive pur ceo que ne appiert fi un des Ar
Defendant plead que il ad disbourfe les bitrators enfeal Ie Arbitrament I part 
Deniers (irca Ie, Reparations & auters 161 
lleeeffary charges mes ne dit queux: ceux Vide Tit. Arbjtrament & Tit. BArr 
necef};uy charges fuerent, Et pur cc:o mar. per Arbitrllment. . 
I part 49 

Al Obligation avec Condition a per-
former les Covenants en un Indenture 
Defendant pleade Conditions performe 
I patt ')2 

Al Counter-bond Defendant plead que 
it avoit eonferve Ie Plaintiff fans damage 
& Ie PlaintiffRepJy & affign Breach, c!fc. 
I part lIS 

Al Obligation ove Condition a per
former arbitrament Defendant plead nul 
agard fait 2 part 183 

Plaintiff Reply & monfue l'arbitra
I 

<tount!' ~Iattne. 

Ermr port fur Record en Danehn & 
Ie Judgment afllrme en Bank Ie Roy I 
part 69 

Confimile 2 part 39') 
Error fur Common Recovery en Lan

caller Ie Chancellor retorn qne it ad 
mand fon briefe aux Jullices del County 
queux retoru de Record, &c. 2 part 8S 

Scire 



Co~ Le Table ·des Pleadings. 
Scire fac' ad audiendum ertores agard 

ai Chancellor del County de Lancaller 
qui fail retorn de ceo 2 part 9 l 

PI~ader del grant def Roy defoubs Ie 
feal del Dutchie de LancaHer avec Je con
fent del Chancellor & Counce! del 
Dutchie I part 271 

<!Cuftome~, V. )Lonnon. 

Pleader del Cullome a imprinter & a 
deliverer Petitions al Committee des 
Grievances in Parliament I part 130 

t Pleader del Cufl:ome que {j afcun 
fuccide fes fubbois & avec eux fence les 
blees d'ont les difmes font payable .al 
Rector tiel fubbois avoit ufe de!he dlf
char~e des diftnes mes mar pur ceo que II 
ne dit pur fencing fes b!ees demeine I 

part 136 
Pleader que un Meifuagc .ell parcel 

d'un Mannor & demife & delmfable per 
Copy de Court Roll I part 146 

Pleader que les cullumary Tenants fo
loient d'aver fole & feperal pallure avec 
Jc:s Frank-Tenants pur touts avers (Bar
bits,~c. except) levant & couchant, &c. 
1 part 349 

Pleader que Cullumary Tenants avOl
ent ufe d'aver feveral pallure come appur
tenant a lour Tenements 2 part 321 

€ourts particular entries rela~ 
tiltlJ at £ll~, v. <ltount!' J1t)a= 
fattue. 

Un memorandu~n lou Ie Record ell 
deliver hors del Chancery en Bank Ie 
R-oy 2 part .. 6 

Stile del Court de Bnltol folonque 
Ley del Merchants CuHome & Charter I 

part 87 
Le Manner des Cantin uances del 

Court del Brillol I part . .88 
Stife del Court del Exchequer & Action 

port la I part I J 3 
Le form del memorandum in Bank Ie 

Roy I part 144 
Pleader del Grant del Roy defoubs Ie 

Seal del Dutchy del LancaHer ovefq\le Ie 

Confent del Chancellor & Cour1td del 
Dutchy I part . 27K 

Ie torm del Judgment per nlent In
form en Ie Common Bank I part 330 

Pleader del Revocation des Lettres de 
Adminifiration per Ie Court des delegates 
2 part 142 

Judgment en Ie Common Bank pur 
un Exec' fur Obligation fait al Tcfbtor 
2 part 216 

Imparlance Roll fur Scire fae' en Je 
Common Bank 2 part 218 

Les form des Proceedings in Ie Court 
des Hullings london 2 part 231 

Ie Manner a Porter brief de Error de
vant Commiffioners fur ] udgment ell les 
Hullings 2 part 228 

Fine levy en temps des Keepets del 
Liberty del En~land 2 part 175 

Le title des JuHices de Affize & Gaol 
delivery 2 part 389 

Pur Ie forme des entries en Bank Ie 
Roy. V. Toute Ie Table. 

D. 

Joynder en HTue & Demurrer venire 
fac' agard tam ad triand' quam ad In
quirend' que dampna I part 12, 26 

V. PIUIS de ceo en Contin'. 

Ceffir del Taxe del DamAgeJ & CefJe.r. 
del Execution. 

Un Ter-Tenant demur l'auter jayne 
Iffue Judgment fur demur fed Ceffet exe
cutio Jcfque Ie Iflue foit termine 2 part 

. ] 5 
Cdfet executio fur lffue Jefque auter 

Hfue foit termine 2 part 2I 
Demurrer & I1Jue en dec Judgment 

fur Ie demurrer fed Ceifet taxation des 
damages Jefque l'iflue foit trie Verditt & 
Judgment pur Ie Plaintiff 2 pare 300 

Remitter 



Dc. Le Table des Pleadings. De. 

Sur mifeafiing del Rent I part 28 I 
Des damages delhe recover pur part 

des biens fur Ie Statute de Hue & Cry 2 

part 378 
Des damages done en Wafie pur ceo 

que ne doient efire allow 2 part 250 

iDemantl. 

Des 1iJiens de felo de fe I part 272 
Nan' fur arbitrement mal pur default 

del demand des deniers I part 28 

Demurrer. 
Al Narr'. 

In debt & Joynder fur ceo I part S 
2 part 127 

In Covenant demurrer al un part & 
Iffue al auter & Judgll1ent pur Ie Plain
tiff 1 part 108 

In Prohibition Hfue & demurrer I 

part . '40 

In Avowry Judgment pur Ie aVQ1vant 
Inquiry agard 1o}onque Ie Statute& Judg-
ment liu ceo 1 part i9S 

Sire 2 part 28) 
In Avowry I part 349 
In Debt 1 part 2~O 
In quod ei deforceat a1 plea in Abate-

ment 2 part' 31 
In Covenant & Judgment fur ceo & 

brief d'enquirie agard I part 46 
In TreLpaCs 1 part 83 
In Cafe I part 131) 
In Debt fur Arbitrament & J ud!;n.c!};: 

pur Ie PLintiff 2 part 6~ 
In Scire me' 2 part 70 
Sire 2 part 341 
In Debt 2 part 78 
In Debt & Judgment pur Ie PLimiff 

I part 214-
In un Information I part 273 
In Debt & Judgment pur Ie Plaintiff 

I part 293 
In Audit;~ querela 2 part 141 
AI Barr' lur Indithneot 2 part 159 
In Cafe al Plea in abatement & Re-

fpondeas outler 1ur ceo 2 part 210 
In debt demurrer at un plea & Iffue at 

auter Judgment pur Ie Plaintiff 2 part 
299 

.At Repiiclltiol1; 
In debt fur Oyer del Obligation De-

fendant demurre I part. 290 EA T re[pa[s I part II 
In Cafe 2 part 114 En Scire facias vers les T;;>r- Tenants & 
Sil'e & Judgment pur Ie Plaintiff 2 Jud~ment fur ceo 2 part I~, 15. 

part IS2 En Debt & Judgment pur Ie P14i~~iff" 
In Covenant 2 part 164 I part 51 
In Scire fae' demurrer al brief & Judg- En Det I part 64 

ment pur Ie Plaintiff 2 part 341 Sil'e I part iCI 
In Covenant fur Oyer del Indenture En Cafe & Judgment pur k PbiDtiif 

2 part 366 2 part :. 19 
In Hutef. & Claim' lou Ie Declaration nn debt I part ~5 

en part fuit bone en part mal & Judg- Sire 2 part 41 I 
Ulent pur Ie Plaintiff al un part 2 part En Scire facias & Judgment pur Ie 

377 : Defendillt 2 part 2SS 

At Barr'. 

In Trefpafs fpeeial deniurrer I part I 
26 ' 

In Cafe I part 
In T refpa15 2 part 

I 

3 1 

3 , 

Al Rejoinder. 

En Det I part 
En n~~ I ;nrt 
Ell Dtt ;. [,Ht 
En Det 1 part 

19, ·2() 

I16 
8~ 

1)9 
En 



------__________ ~ .. ____ ~_=_~, ... ' __ "7lr"fI.~ ... _~._ 

De. Le Table des Pleadings. De. 
En Det i part 326 
En Det & Judgment pur Ie Plaintiff 

2 part 187 

Special Demurrers & Gwfo,s mon/lr~ 
fur tux. 

Al Barr' en det pur ceo que Ie plea eft 
incercain & fau lte forme 1 part 36 

AI Counterplea del Voucher pur ceo 
que Ie Vouchee nea nofme cn Ie brief 
2 part 32 

AI Scire [:acias vers Ie Vifcount pur 
Demurrer al un part & Iffue al auter mal Retom del brief de Fieri flCias pUlL' 

in Covenant I part lOS ceo que ne appiert per Ie Retorn del fi-

Demurrers jlJynes ove dfllters matters. 

Iffue & Demurrer in Prohibition I eri fae' que il avoit les deniers, cgc. 
part 140 2 part 341 

Demurrer fur Oyer del Obligation I Defendant plead que 1e rneafe fuit 
part 290 repair demurrer pur ceo que il ne dit pel: 

Demurrer fur Oyer del Indenture 2 quel fuit repair ne devant quel temps 2 

part ~661' part 4'9 
Deux demurrers al deux pleas en Ban' Al Barr' en Cafe pur ceo que Je Vlf-

& Judgment pur Ie Defendant I part coupt pe .aJledge en fOil plea .que it 
. 79 avou dlfmlffe un D. (quell! ad pnll) per 

Demurrer a 1 un plea & mue al auter fufflcient Mainpernors mes tdlluolement 
& Judgment pur Ie Plaintiff 2 part 299 alh:dge ceo per implication & nemy pofi-

tivement 2 part SS 
Al Barr' pur ceo que il nemy refponde 

Demurrers AHX Britjs & AvorPries 6-
Pleas en Abatement. 

a1 matter en Ie Narr' I part 205 

Al Barr' pur ceo que Ie Defendant ad 
travers un matter nient traverfab1e I part 

266 

At Prohibition I part 
Al Scire facias 2 part 
Sil'e 2 part 
At Plea en Abatement 2 part 

Al Barr' pur ceo que ne appiert que Ie 
140 Bill de Midd' fuit deliver a1 Vifcount de-
341 vant Ie Affault fait I part 291 

ibid. Al Barr' pur ceo que Ie plea efl: argu-

Al Barr' al ~cire facias 2 part 
AI Barr' al Information pur 

][ part 

31 mc:nta,ive negative pregnant, &c. 2 part 
70 204 

Ie Roy At Repl' pur ceo que ne appiert que 
273 un J. avoit afcun title come doit appear 
part I part 14g 
147 Al Repl' pur ceo que ea Repugnant 

Al Barr' in Audita Q!1erela ~ 

Al Barr'atlndi6hnent 2 part 1)9 double Inc<!rtain, &c. I part 160 
Al Barr' en Avowry 2 part 197 AI Rep!' pur ceo que l'arbitremellt 
Al Barr' al Avowry Judgment pur Ie fuit fait per toutS les arbitrators mes ne 

avowant Brief de Inquirie agard Judg- appiert que un des Arbitrators unques 
roCflt fur ceo 2 part 28,) feal ou Publiili ceo, Et pur ceo que l'ar-

Sil'e I part 19') bitramenteH defective, &c, 1 part 168 
AI Barr' en Abatement & Refpondeas 

oufier a gard 2 part 2 10 

E 



De~ Le Table des Pleadings. De. 

IDett. 

eUt 0tatutc, v. @tatutc. 

dteta \!ftet', v. Qftec'. 

<Itet,~ atlmfnf{ftato~, v .gnminifi" 

@)Ut i'bitgar ~ 15att' fur ceo, 
v. "bltgtltton. 

Pur Rent. 

Sur Leafe vers r Adminfl:' pur Rent 
curge en arrere cybien en temps del In
teRate come en temps del Adm' I part 

I 

Defend.ant plead ie Statute de Anno 
32 H. 8. que Leafe fait a.l alien feera void 
I part , . . ') 

Nan que C. G. felfile del Reverfion 
puis Ie mort del Tenant per le Curtefie 
demikceo pur 21 anns & apres Ie dit 
C. G. Bargain & vend' Je Revert'ion al 
K. qui devife -ceo a1 Plaintiff Ldfee pur 
aDns affigne at Defendant, Et donque Ie 
Plaintiff aver Ie: mort del Tenant per Ie 
Curtefie I part 250 

Per Je Dean & Chapter de Windfor fur 
Indenture defouth lour Common feal 
pur Rent des Difmes 2 part 297 

Sur Leafe Parol pur un an & iffint de 
an en an cy lange que il pleroit al am
bi.deux parties I part 202 

. Defendant plead a ceo come al un part 
ml ~e~et. t Come al Refidue que Ie 
Plamtdf fill fon entrie en part I part 

203 
Detinue de un Annuity port vers Ie 

Pernor des profits des terres 1 part 
276 

Sur Special:y. 

t Vers EKec' fur bill Obligatory del 
T eHa~or a payer 68 l. a uxi tolt que feve
Eat BIlls de charges feroient auditcs per 

I: 

deux Attorn' d'efhc dlie perenter Ie 
Tefiator & Ie Plaintiff, Le Plaintiff die 
avec proteCtation que nul CoHs fuer' ex
pende, Et in fait que l1e Ie TeHawr De 
fExec' unques produce afcun Bills mes 
mar pur ceo que il ne dit que il ad eOie 
un Attorn', &c. 2 part IC, 

Detinue de un Annuity port vers Ie 
Pernor des profits I part 276 

Sur Contract Jam Speei4lty. 

Sur fubmiffion al efioier al Arbitra. 
ment de deux Arbitrators fi ils poient 
fair agard & fi iis ne poient donque al 
umpinge, &c. 2 part 127 

Det pur Rent fur Leafe Parol I part 
202 

Sur EJcape. 

t Vers Vic' lou F. H. fuit prife fur 
brief de Ca' fa'mes ne monAre que fuit 
afcun Judgment vers Ie dit F. H. Et pur 
ceo mal' I part 3.1 

Vers Vic' lou un T. fuit prife fur DO~ 
omittas Ca> £1.' & efcape 2 part 98 

Barr' & Pleadings fur ce9. 

Per affignment del Term & acceptance 
del Rent del Affignee 2 part 29& 

Conditions perform part en Ie nega
tive & part en Ie affirmative 2 part 409 

t Per nil debet infra 6 anns mes mal' 
pur ceo que il ne concllide al pais I part 

280 
Barr' que un eflranger ad nul title 

Plead al Obligation a fair un Re1eafe I 

part 21, 

.t Barr' al Rent que Ie Plaintiff ad de
lUlie al Defendant pluis que il avait al~ 
ledge & que Plaintiff ad enter en Ie Sur
plulage mes mal' pur default de travers 
I part 203 

Barr' al Obligation del Mar' del Bank 
Je Roy deltre voier prifon' Defendant 

. pleade Je Statute de 23 H. 6. cap. 10. Ec 
que un P. fuit en execution alluit de un 
R Et que fur ceo Ie Detendant pur eafe
ament & f.wour al dit P. ddhe moo· 

[he 



L-e ~[able des .Pleadlngs< Die 
-----------------~----------~---~.-.~ ..... ~~;~ 

fire ad done ie dit Obligation K part 
1)7 

Repf' que fuit done pur meliem: je. 

unity & tra·vede Ie eafeament & fav{)U! 
!'59 

Dett en Ie Detinet tante.folement. 

'PNt vers l'Adminiftrator fur Obliga-
tion del TeHator I part 328 

Port per Executors vers Pernor des 
profits des terres charge ov.e un AqnuitV 
I part 276 

IDrmffe, 

V. 31nllenture, V. am!Jument~ 

Pleader del demife pur term del! anns 
rendant un grain de Pepper & entrieen . 
Jes Tenements fur ceo 2pilrt 20,21 

Del Leafe pm anns d\m Mannor OV(;; 

un Smilting-Mil! avec Covenants & £e
pairer & Rlcmy al affigne 2 pJrt 36+ 

Del meale pur Term des anns & Co
vemmt a fultein !es Premii..cs, f5t. 2 part 

41') 
Dei. T eafe pur anm ave Covenant que 

Ie Leflor vo~l ceo r-epair,&c_ I part =) 
Del Leafe de Rectory avec les difmes 

apres auter Leafe finie ave Covenants al 
acquitter ie Leffee-de payment des Annu
ities Pentions, &c. I part Wi{. 

Del Leafe pur 99 anns apres Ie mort de 
S. fi C. & C. cy lange viveroient Rendant 
Rent un Capon Ie Chief Rer'lt al SI1'r urn 
Herriot, Et un Jorney en Harvell 2 put 

16][ 

t Pleader del demiie fait per un Cor
poration avec auters per un Teflatum ex~ Pleader del devife del Reverfion del 
ifiit, ~c. Et pur ceo mal' 2 part 3 I I Mannor Jefque Ie Fits del Devi1ee attdi

Entrie& demife fur ceo, Et ejectment nera Ie age de vint & un aons avec aver-
del Leifee trove per Verdia: I part ment que Ie fits neil: de tiel age 2 part 

178 ,65 
Nan' fur demife per Leafe Parol pur Pleader del devife de un Reverfion en 

un an B!- iffint de J.n -en an ~y long ~?me I fee, Et del feiGn del Legatee de ceo I paft 
at ambJdeux partIes pleiOlt forepn1e Ie . 2)3 
temps quam 'un Rich. Whitmore fenoit Devife en fpecial tall p!eade I pare 
Iefident en londresI part 203 2)4 

Pleader del Grant <lel Terrnepur 2 I Pleader del devife d'un Annuity put 
anns a commencer puis la mort del te- vie ove un Nomine prene I part 276 
nant per Ie curtefie I part 253 Pleader del canrent fait per l'Exec' ;at 

SImile I part 256 devife d'un Leafe I part 27& 
Pleader del demife al T.e. pur vie de Devife del Rent charge a1 feme cy 

W. K. & V. & del entrie de T. C. fur longc que el remainera fole, Et fi appe
ceo I -part 276 roit que el fait marry donq; l'Exec' pai

Ple<lder del demife pur 90 annsfi S. H. era a lui 100 I. & Ie Rfflt cdIera. Bone 
A: H. & s. B. cy longe viveroient, Et'f'n- devife tangue Ie 100). fait pay 2 part 
tfle fur ceo 2 part . ' 13 . _ . . 196 

Pleader dddemlfe pur anns d'un Devt1e del Rc\'eriian al pnmler te-
Brewhoufe ave les U[enfils 2 part 234 cund' & tierce fits en tail, Et pur defauk 

Pleader del aemife del Leafe pur un &c. a ies droit heirs 2 part 23 6 
an 2 part 284 

Pleader del demife fJit per !e Perc 
d'un meafC pur term des anIlS 2 part 

_ 1?1eaderdel demife parol pm un an4E~ 
.J!'fTim de an en an, &c. I pan: 20~ 

iDitlreffS, V. 1Rfplebilt~ 

Devife del Diftrefs ore un Nomine 
pa:ne I part 276 

Fle"deJr 



Di~ Le i"able des Pleadings. Eg~ 

Pleader del Difire[s fait pur Rent af- , 
rear 2 part 284. 

Pleader del devife del Difirefs Be avow-
1'1 fait pur ceo 2. part 295 

Pur Appearance. 

Del Defendant diftrefs agard per tout 
fes biens & return execute per Ie Vif
count 2 part 233 

Des Jurors & view agard & return 
2 part 240, 245 

V. Pittis de Cef tit. untin' deJ Diftrin
gas. 

DiCceit, V. IDtfceft en afffon 
fUt ~are+ 

IDifcent. 

Pleader del defeent des Terres at Heir 
t::n fpeeial Tail I part 2'» 

Pleder del de1cent at Coparceners I 

part ibid. 
Pleader del defcent del moyety des 

terres del un Coparcener al auter I part 
25) 

Pleader del defcent des tcrres al file 
& Heir en tail que enter & expel tenant 
pur vie I part 257 

Pleader que un effate Loyalment devi
~nt al Defendant fans afcun deduction 
de ceo I part 278 . 

Pleader que Tenant pur anns enter & 
les tenes defcend del Pere al fits 2 part 

418 
Pleader del defcent del Reverfion des 

terres feifin de ceo pur vie & apres les 
terres efchoient a lui en Ie Remainder en 
fee qui ell fewe de ceo per vertue del de
vife 2 part . 236 

DftreUln. 

Q!lod ei deforceat port en nature del 
AlTize de novel diffeifin 2 part 29J 30 

Brief de feiGn agard apres demurrer al 
Counterplea 2 part 36 

Pleader del feiflll en fee & diileifin fur 
ceo, Ee del Reentrie fur LefTee del Dif
(ei[or & expulfion de lui I part )6 

Brief de Dewer 2 part 43 
Narr' en Dewer unde nil habet nil 

dicit & Jud~ment fur ceo 2 part 43 
Nan' en Dower pur Ie tierec part del 

Mannor & apres le Plaintiff abridge fon 
demand 2 part 330 

Defendant plead ne unques feiGe de 
titl eHate.d'om it puit endow Ie Plain
tiff 2 palt ibid. 

E. 

~jeHit1ne firme. 

Narr' en ejectment Defendant plea~ 
doit nient J:ulpabJe Special Verdict & 
Judgment pur Ie Plaintiff fur ceo I part 

170 
Entrie demife & ejectment trove per 

Verdict I part 178 
Narr' en ejetlment 2 part 108 
Defelldam pleadoit nient culpable 

Special Verditl & Judgment pur Ie Plain
tiff fur ceo 2 part 109 

QI;fglife ~ Qfccleliaftical matter~. 

Pleader del Citati~n & del Exeommu-
nication fur ceo I part 127 

Pleader del fignification de ceo & del 
profecurion del brief de Excommunicato 
capiendo de Ie Court del Chancery 1 part 

12S 
Pleader del Revocation des Lettres de 

Adminiftration per le Court des Dele
gates & del gram de eux: al auter 2 part 

142 
Pleader del Citation & Revocation des 

Lettres de Adminilhation 2 part 146 

Pleader 



--------
En. Le l~able des Pleadings. Er. 

Ple~lJer del appeal al Coun des Ar
chc~, Ee de la a~ Court de Challcery~ 

'Et (ur ceo Comllll ([iOIl des Delegates qUI 
affirm Ie Revocation 2 put 146 

Ql;Icction. 

Pleader que les. Arbitr.ators avoient 
eOie un umpire qUl ad faIt un agard I 

part 63 

Scire fac' vers un Tenant per Elegit· 
lou il avoit levie part des deniers per Ie 
profits des tenes, Ee lou 1e ReGdue eft 
tender 2 part . . _ 68 

Defendant plead que Ie Pla1l1tlfi a.d 
tenus lui dehors per deux anns & avott 
receive les profits a fOD ufe demefne, &c. 
2 part 70 

le form del InquiGtion retorn per Ie 
Vifcount fur brief de Elegit 2 part 69 

~ntrfe. 

SHr Lettfe ["lit. 

Sur mort del I ntetlate l'adminitlrator 
enter per vertue del Leafe, &c. I part 2 

Simile 2 part . 20, 21 
Expiration d'un term & entne del au-

ter Lefice 1 part 106 
Simile I part 191 

Pleader del cntrie del LeHee pur allns 
Et del feiGn del Ldlor del ReverGon I 

part 234 
Pleader del cntrie del Affignee del in-

tercfie termini a Commencer poH mort 
del Tenant pur vie I part 2)7 

Pleader del Entrie del Tenant pur allus 
apres Ie mort de un W. & auters 2 part 

176 
Pleader del eorrie del Affignee del 

term en difmes 2 part 298 
Pleader del enlrie del Tenant pur anns 

Et del defCent del ReverGon ~ part 418 

Sans Leafe fur pretenft del droit. 

PIe::Jder del cntrie dd D;fi~ifce apres 
diffeiGn fait a lui I put ')6 

Pleader del entrie del Tenant pur vie 
fur Ie Painritf & ejeCl:ment del Plaintiff 
1 part 148 

Entrie feiGn demife & ejeCl:ment nove 
defhe fdit per Ie Plaintiff I part 178 

Pleader del cntrie del Ldfor en p:1Tcd 
des terres demife al Lefiee & expuIGon 
del LefTee I part 204 

Pleader que Tenant en tail ad enter 
fur LdTee pur anns & expel lui I pan: 

257 

Port Jur Judgment del Banlr.le Roy. 

Error port en Parliament fur J udg
ment aft1rme per Bank Ie Roy, Et apres 
aft1rme per 1e Parliament 2 part 214 

Port en Ie Exchequer Chamber fur 
fpeeial VerdiCt en Ejectment & ] udgment 
atUrme la I part 180 

Sur J udgmmts del Common Bank. 

Port per Ie Vifcount en Bank Ie Roy 
fur Judgment vers lui en C. B. 2 part 

93 
Port per Ie Exec' fur Jud~ment vers 

lui fur bill del Te!lator a paier deniers, 
&c. Mes pur ceo que Ie Teibtor oe c}oie 
fair Ie primier act Ie Judgmeut fuit re
vers 2 part 102 

Port per Ie Plaintiff en Replevin fur 
Judgment vers lui, Ee aftlrmemr 2 part 

282 
Port per Ie avowant en Replev' fur 

Judgment vers lui 2 part 30 9 
Port per un Ideat fur Judgment en 

Dower pur Ie tieree part d'un Mannor 
& Judgment aftlrme 2 part 328 

Pan per Ie Vtfcount fur Judgment 
vers lui fur brief de Scire fae' pur mil' 
Return d'un Fieri fae' 2 pan 338 

F Sur 



~~-=~.----==----------------------------------------~--

Er. Le Table des Pleadings. Er. 

Sur Judgmenu done en County 
Palatine. 

Sur Judgment en Cafe en Com' Pala
tin' Dune1m' fur nan' pur biens vendues 
& delivers, Et ne dit (ibidem) mes ad
judge de!he bone I part 69 

Simile en mefine Ie County Narr' pur 
Foffoyeure defoubs un meafon Ie Judg
ment affirme 2 part 394 

Sur Judgment en Common Recovery 
en Com' Palatin' Lane' vers un Enfant 
Et Ie Judgment af11rme 2 part 84 

Scire fae' al Ter-tenants en Ie County 
Lane' ad audiend' errores 2 part 192 

Sur Judgment done en Gales. 

Sur Judgment en brief de quod ei de
fore' en Ie Countee de Merioneth Ie 
Judgment affinne & brief de feiGn & 
enquirie des damages agard & execute 
2 part 28 

Sur Judgments done en Inferiour 
Courts. 

Sur Judgment en Ie Court del Ci tie de 
BriRol fur nan' fur Obligation a que Ie 
Defendant plead Judgment devant ob
tain fur rObligation en Bank Ie Roy, &c. 
Judgment pur Ie Plaintiff & af11rme I 
part 86 

Sur Judgment en "':' aft pur Ie Defen
dant done en les HuRmgs a Londres Er
ror port devant CommifTioners pur exa
miner Errors b qui revers ceo 2 part 

229 

Sur Judgments done en tiMers Courts. 

Sur Judgment done per Jufl:ices de 
.A fTizes en Premunire fur Statute de An
IlO 3 Jac. cap. 4· De Recufancy Ie Judg
ment reverfe 2 part 389 

POft en Parli~ment fur Judgment Re
ver[e per Commlffioners al examine Errors 

en Ie Huftings London & Ie Re\'erktur 
af1lrme en Parliament 2 part 251 

AfTiglJ11lent des Errors. 

Des Errors en fait & Pleading Jur ceo. 

En Bank Ie Roy fiu Judgment en 
Common. Bank en Dower Error afTigne 
Que Ie Defendant a temps de fa nativity 
fuit un Ideot, Et que el avoit appear per 
Attorney lou el doit aver appear per Pro .. 
chein Amie 2 part 3~2 

Defendant en Errors plead que Ie 
Plaintiff fuit Compos mentis jelque Ie 
23 jour del May, &e. & travers que el 
fuit un Ideot a temps de fa nativity 2 

part 333 
Hfue fur Ie Traverfe VerdiCt & Judg

ment pur Ie Defendailt en Errors 2 part 
. 334 

En Parltament fur Judgment reverfe 
per Ies CommifTioners pur examiner Er
rors en Ie Court des Hu1lings Plaintiff 
atllgne que Ie 4 Wards hors de queux Ie 
Jury vient ne fuerent Ies 4 prochein 
Wards al lieu Wall 2 part 2) I 

Diminution al/edge & fpecivd Errors 
affigne. 

En Bank Ie Roy fur Judgment en Ie 
Common Bank Diminution alledge Q!IC 

nul brief Original ell affile Et CertiGrari 
fur ceo agard al Cultos Breviurn del 
Common Rink & Judgment fur ceo re
verfe 2 part 105 

En Bank Ie Roy fur J lldgment en Ie 
County Palatine de LancaHer Error af
figne Que Ie Tenant fuit admit a prate .. 
cuter per Guardian. Et que nul ap
pearance fuit ellter pur Ie Tenant per 
Guardian 2 part 91 

Et que Ie Voucher al Guarrantie ell: 
infuft1cient Ie Judgment aft1rmetur 2 part 

9I 



---------.---~-----------........ ~-------------........ ---....... 

Er. Le Table des Pleaciings. Er. 

Des error! tam iii Redditione judicii quam in 
adjudicatione e:t:ccl1tiontJ. 

Cibien en Judgment rendu come en 
execution agard Scire fae' pur Oyer Er
rors mes nemy retorn Ie Defendant ap
piert 2 pa~t . 34.2 

ConfimJle Port eft ParlIament fur 
J udgmem affirme en Bank Ie Roy 2 part 

214, 223 

General Error ajJigne. 

Sur Judgment en Gales fur di£1eifin 
2 part 36 

Sur Judgmen~ en Dunelm pur biens 
vendues & delIvers; Et ne dit ibidem 
vendit', &c. mes bone nient meins I 

part 73 
Sur Judgment in C. Brill. lou Ie Plain

tiff ne prie fes damages mes fuit affirme 
I part 96 

Sur Judgment en Bank Ie Roy affigne 
en l'Exchequer, Et Judgment affitme 
I part 180 

General Errors affigne fur Judgment 
en Lane' 2 part 9 I 

Sur Judgment en Ie Cornman Bank 
vers l'exee' quam aiTets devene in fes 
mains Error affigne pur ceo que Ie J udO'
ment efl: que l'exec' ferra en mercy l~~S 
affirmetur 2 part 222 

General .Errors affigne fur mefine Ie 
Judgment III Parliament & afl1rme 1a 2 

part 22+ 
Affigne devant les J ulliees al examiner 

Errors en les Hufl:ings 2 part 247 
Al11F;ne per Ie Plaintiff en Replevin 

fur Judgment vers lui en Ie Common 
Bank & ) udgment affirme 2 part 287 

Sur Judgment en Ie Common Bank 
& Judgment affirme 2 part 288 

Aaigl!e per Ie Avowant fur Judgment 
vets JUi en Ie Common Bank 2 part 

316 
Sur Judgment in Premunire pur Ie 

Roy devant Ju(lices al Allizes pur ceo que 
k V mire di agard per Preeeptum fuit lou 

fcrroit preecptum ell, Et revet[etur 2 

39 2 
& Le Sur J udc:mem en DuneIm' 

J udgmcm aifinnc 2 part 1?? 

Procers & Judgment fur ceo. 

Judgment ajJirme. 

En Bank Ie ~oy Scire fae' a1 Oyer Er
rors agard al Vl[count de Merioneth en 
Gales & nient tetotn Defendant appear 
& affirmetur entre 2 p1ft "6 

.A pres Judgment affirme in DiiTeifin 
bnef del ieifin agard & brief de J nquirie 
deE damages per oecafion del difi(;ifin & 
Judgment fur .cto 2 ~art 37 

En B. R. SClfe faCIas ad audiend' Er
~or' agard & nient Retorn Dcfeudant 
Joyne en E.rrors. I part 73 

Conllrmle SCIre feci Retorn & Ie affir-
metur entre I part 96 

En Camera Seaccarii Ie J ud~ment af-
finne & enter en B. R. I part' 180 

En B. R. Scire feci direCt al Chane' 
de Lane' vcrs Ie demandallt en un Com
mal} Recovery fur Scire feci Retorn it 
ap.plert & fur ceo Ie Plaintiff prie auter 
SClfe fae' al Terre-tenants fur Sciri feci re
torn nul Joynder en Error mes affirmetur 
entre 2 part . . 9 2 

.Error, fur Judgment en C. B. Et fur 
SCIre fac, agard & nient retom ]e J ud?;-
111ent affirme. en B. R. 2 ~ut 223 

Errors a{hgne en ParlIament &: l'affir-
metur etJteLen B. R. 2 part 224 

~rror devant les Commiilioners al ex
I amlner Error.s er! les Huftings iummons 
I agard ad al.!dl~nd errores apres ceo ret om 

Pone & Ddhlllgas agatd 2 part 2)2 

.Error ,en B. R. fur Judgment en C. B. 
SCIre fae aga~d Defendant vient gratis & 
Ju~gment affirme 2 part 283 

.Error ,en B. R. fur Judgment en C. B. 
SCIre fae agard Scire teci [etorn & Joyn
der en Error iU.r ceo 2 part 3 I 6 

Error en fait affignc en B. R. fur 
Judgment eo. C. B. Defendant appiert 
1ans a1cun SCIre fae' verd' & Judgment 
pur k Defendant 2 part 33 2 

ErH~r 



Ex. Le Table des Pleadings. Ex. 

Error en B. R. fur Judgment. en C. B. 
~cire fae' 3g~,rd DefelJdant applert & Ie 
Judgment affinnetur 2 part 342 

Error en B. R. Ie Defendant appiert 
fans afcun Scire fae' & le Judgment eft 
affirme 2 part 399 

Judgment rever{e. 

Error en B. R. fur Judgment done en 
C. B. Certiorari agard a~ CuHos Brevium 
& nient retorne, ,Et Sc~te fae' pur Oyer 
Errors Defendant applert a ceo & Ie 
Judgment efl reverfe & fatisfaction conus 
fur ceo 2 part 105 

Error devant J uflices al examiner Er
rors des Huff lou fuerent 2 Verdiets ils 
revoke un & done J udgemenc fur lauter 
2 part 247 

Error en B. R. fur Judgment en Pre
mllnire Defendant vient eins fur Habeas 
Corpus Be Ie J udgmem eft reverfe 2 part 

39 2 

<!ftcommunicatton. 

Fleader del Excommunication del fig
nificavit fur ceo & del profecution del 
Brief de Excommunicato Capiendo I 

part 128 

~J:€(utiolt, V. iDamages. 

QErccutoltl. 

NtJr7" & B4rr' per & vers Executors. 

Narr' vers Executor fur Obligation del 
Te1tator 2 part 216 

Narr'vers J'exee' fur Ie Aifumpfit del 
Te!tator I part 264 

Barr' que il Tetein en fes mains erga 1a 
proper fatisfaction I part 329 

PJellement AdminiHre plead 2 part 
220 

PJenement Adminiflre & Judgment 
plie Quant aifets deviem en mall1eS'2 part 

2r6 
Scire fieri Illquirit'Defcndant proteHe 

qu~ il 'H.i plen(,lIlcllt AdmilliHrc, Et pm 
5 

plea il dit que il ne ad clegdfl, &c. 1 pare 

J udgmcnts plead en Ban' 2 part 
Simile I pa rt 
V. Tit. Adminiflr"ltion. 

Pleader des matters toucham 
Executors. 

3Cb 
49 

Profert hic in Cur' Ies Lettres Telta
mentarie fur Scire fac' 2 part 9 I part 354 

Pleader que un AfIignee d'un Leafe 
fezoit fes Executors & mOIuil & que Ie 
Exec' entre I part 106 

Pleader que Tenant d'un Reverfion 
devife ceo en fee, Et que Ie Devifee enter 
fur ceo I part 2S3 

Pleader del Tefbment fait & del devife 
en {pecial tail I part 2)4 

Pleader que un C. ad fait fon TeHa
ment & per ceo ad fait fa feme Executrix 
que emprifl: fur lui Ie execution de ceo 
Et iillnt [uit poifdIe d'un term pur aons 
1 part 272 

Confimile I part 276 
Pleader del Confent fait per l'exec' al 

Le~acy des terres I part 273 
Pleader del Tefl:ament fait, Et apres 

prove per rexec' I part 279 
Pleader que un Lcifee fait fon Tefl:a

ment per vertue de quel, Et del Leafe 
J'exec' fui~ poifefs del Refidue del tenne 
2 part 21 

Un Teflament trove per Jurie en un 
fpecial verdict I part J72 

<!frempIificatfol1. 

Profert hie in Cur' l'exemplification 
del Enrolment d'llll Indenture I part 

189 

~~ptrotiolt, V. ~ommCnCCm(ttt. 

D'ull [eafe pur anns del Reaory & 
entrie fur auter Leate I part 106 

Del un Leafe & entrie del auter LdT,c 
fur auter Lcafe I ptlrt 121 

Frotfmrnt. 
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Ga. Le Table des Pleadings. He. 

-------------~----------------~*~--------------

F. 

.feoffment. 
Per Ie Roy pielldel!' de ct::,,:, 

Del deux joyntment & feifin fur ceo 
:2 part 9, 12 

Confil'e 2 part 20 

AI un Burrough deHre un Corporati .. 
on per Ie nofine, &c. 2 parr :;;: 

Defoubs Ie Seal del Dutchy de Lan~ 
calter de vifu Franc' Plep;' I part 271 

Des A Horne-Works per Indenture E 

.fine. part 187 

Per Common PerJon Pleader del eux. 
Pleader del Fine levy fur cognizance 

del droit de un Mannor ove Proclama~ Del Cullody d'un Lunatick I part 
tions, Et demand Judgment Ii doit eltre 41 
admit alledger encounter Ie fine, &r:. Del Copyhold Tenement per Ie Seig-
1 part , 2 59 f! neur del Mannor I part 146 

Pleader del fine fur conceffit levle de .. I Del Rent charge per fait Indent' I 
vant les Keepers del Libercy del England. part 189 
2 part 17') I V. P/u;s Tit. Alfzgnment Demi{e Inden-. 

Leafe gr~llt ,fur ceo pur 99 anns fi 3 I ture & Agreement. 
cy )ongevWf.Olent 2 part 175 

Pleader del Fine fur Cognizance de 
droit levie per Baron & feme 2 part 2'69 

.fo~feitute. 

Pleader del payment des deniers forfeit 
per [elo de fe al Seigneur del Franchife 
I part 272 

Pleader del forfeiture des deniers pur 
ceo que l'inteHate fuit felo de fe, Et iffiut 
trove per InqueH I part 3SS 

.fraun, V. Tit. '1l3att ptt 3lUtJ~:: 
ment. 

G. 

~at'Oian. 

Admiffion d'un Enfant per Gardian 
pur fuffrer un Common Recovery vers 
Juy mefrne 2 part , .. 86 

Admiffion del PlamtIfr en Dower, Et 
del Plaintiff en Error a pro[ecute per Jour 
Gardians 2 part 329, 332 

Prejidcnts des Grants. 

Del Reverfion del Honour CaGle & 
Mannor pur term de vie I part 234 

Del Roy per Indenture del term pur 
anns apres auter term finie, En les AI
lome- Works I part 187 

Del Rent CharF;e hors del Leafe des 
AHome-Works a Commence a1 temps a 
venir I part 189 

H • 

Covenant port per fits & Heir fur Co,,-
vcnant fait al fOil Pere 2 part 41 '5 

Scire fac' al Heir & Ter-Tenants tur 
Recogn' del Pere, Et Ie Vifcount retom 
nul Heir les Ter-Ten;J.nts appieront 2 
part 6 

G 



Le l~able (ies Pleadil1gS. 111. 

1. 

]nfot. 

Error port per un Idiot per Prochein 
:\ll1ic flu Julgmem vers lui 2 paIt 

329 
Le Error atl1gne fuit que el de temps 

de 1a llati\·ity fuit un Idiot, Et que el ad 
appear per Attorney lou e1 do+c appear 
per Prochein Amie 33 2 

JjmpnrI(1ltC~, V. Li. Lo. 

auter affurance 2 part 270 
Pleader del Indenture de Leafe & Re-

leafe 2 put 27S 
Confimile 2 part 276, 277 
.t Pleader del Indenture del demik 

fal.t per un Corporation per un Tdtatum 
eXI{tu, Ee pur ceo mal' 2 part 31I 

lln'btffment. 

t P~r Tener un Tipling.houfe fans 
afcun licence mes mal pur ceo que n'efi 
dit contra formam Statuti I part 248 

t COllvitlion pur iliootin,g avec un 
Hand-Gun prefer devant les jufiices ad 
Pacem confervand' Mes Ie paroU affignat' 
ell omiffe Et pur ceo mal' I part 262 

Sur Ie Statute de Anno S Eliz. pur 
3lnttenturc, V. Narr' en Covenant ufer Ie Trade del Draper ne efieant un-

ques Apprentice a ceo I part 309 
DemiCe. Defe;Jdant pleade en Barr' les lett res 

Patents del Roy & confirmation des Li-
Nan' fur Indenture pur Rent arreare berties de Londres per Ie Statute de Anno 

I part I 7 R. I. abfque hoc, ~c. I pan 309 
Narr' fur Indenture de Leafe del Re- t Prefentment fait per un Juflice 

aory puis Ie determination d'auter Leafe al SeffioDs fur fan Cognizance de
pur Covenant enfreint J part 104 mffne pur .default de ReparatioN del 

Nart' en Covenant fur Articles d'a- Haut Chemm quelle Defendant dait re
greement pur difpofitioll .del eRate del pair per reafon del tenure del terre en
Lunatick I part 41 croach fur ceo 2 part 157 

Indenture del Leafe ove Covenant que Defendant protette que Ie terre ne fuit 
Ie 1 dIar veil repair I part 3 en fon tenure pur pl~a il' dit que les In-

Pleader del Counterpart del Indenture habitants ~e Stoke dOlent ceo repair & tra
de Leafe ove endorfement fur ceo & Af- verfe qu~ 11 per reafon de fon tenure doit 
fignment inde I part ~3 ceo repaIr 2 plrt . ISS 

Pleader del Leafe per Indenture & del t Prefentment al AlIizes pur refufer Ie 
entrie del Lefl"ce fur ceo Affignment de {erement d'obedience folonque Ie Statute 
ceo & entrie del Affignee I part 1)6 de An~o 3 Jac. cap. 4· mll pur ceo que 

Pleader del Demife pur anns des AI- Ie Vemre fae' eft Preceptum fuit vic'. &c. 
10m Works per Ie Roy per Indenture 2 part 39[ 
enroll apres auter term finie I part 189: 

Pleader del Grant del Rent Charge : 
1 part 189 ! 

Pleader del leafe p~r anns & Affign~ i 3lnfant. 
ment de ceo I part 23 1 I 

Pleader del Leafe a Commencer puis Je' Common Recovery vers un Infant per 
mort del Tenant per Ie Curtefy 1 part Guardian 2 part 89 

250 I Pleader que un earanger attain al plene 
Pl,eader del Gral~t Ie Roy de Vis'franc' age I part 2 14,279 

PIeg Court Leet Biens des Felons, &e. I I Pleader que. un e(lranger ea deins age 
pan 277 1 part 214 

Pleader del Indenture a leader les uics I 
del fine ove aniculos d'agrcement a fail' i Nan' 



,1.....--.---..,-- . 
If. Le 1--able des Pleadillgs. If 

Narr' in A1Tunip>lit per un Infant De
fendant plead que il ne affume deins 6 
arms 2 part . . I I 8 

J)laintiff reply que a1 Temps def pro
mife il mefine fLiit deins age 2 part 119 

Narr' per trois Executors per Attorney 
Defendant pleade en Abare!Jlent que 2 d~ 
eux 10nt deins fage de 17 anns 2 part 

299 
Nan' en Affumplit Defendant pleade a 

ceo deins age 2 part :2 j I 

. 
3info~matiou • 

Pur confpirer deare jure fur Je TaJes 
pur procurer Ie Verdia: deHre render pur 
Ie Defeildant I part 300 

t Pur iliooting avec un Hand-Gun 
Conviction de ced devaht JuHices del 
Peace r part 262 

Exhibite per.1e Clerk del Crown fur 
un Obligation pur deniers due al tin L. 
qui fuit trove fdo de fe I part 269 

3lnqutlition. 

Tam ad triand i quam ~d.Inquir'. 
v. Ufue & Condri'. 

In'luijition fflr Stittutes. 

Solonque Je Statute de Anno 17 Car~ 2. 
cap. S Sur un Judgment pur Ie Avow
ant fur demurrer Brief de Enquirie eft 
a~ard del value del diHrefs & Judgment 
fur ceo I part 19') 

Sur meflne Ie Statute fur un J udgmebt 
fur demurrer ,pu~ Ie Avowant Brief de 
Enquirie des Dehiers arTearc & del value 
de; dtllreis eft agard & Judgment fur ceo 
2 part 286 

Pleader d'un InqUifitibh prife fur brief 
de Elegit 2 part 69 

Devane Judgment final. 

En Cqvenant enfreint Inquirie. ag:ud 
& retorn & Judgment fur ceo I part 

" 47 
En Cafe agard & Rctorn & J udg-

ment fur ceo I part : 270 
En trefpafs fU,r nolle profequi aI Jifuc 

Inquirie agard fur Je 'deniurrer & Judg
ment pur Ie Plaiutiff I part . 342 

En Cafe Inquirie agud & retom & 
Judgment fur ceo pur le Plaintiff 2 part 

. . .'. j. 1')3 
En Cafe vers Je Hundred lur Ie Sea-

tQte de Hue & Cry & Judgment pur Je 
Plaintiff 2 part, , . 378 

Sur Fieri fae' Scire fac' & Inquirie 
agard Ie Vifcount retorn un devaHavit 
I part . 305 

Defendant prorefie que iI avoit plene-
ment adminiHre pur plea il dit que il n'ad 
degaH, &c: 306 

Plaintiff reply que il ad degafi, &c. 
306 

Apres Judgment finiil. 

In Di1Ieifin fur Error en B. R. agard 
des briefs de fei£in & del Inquirie des 
Damages fuHein per occafion del di~eififi 
Judgment fur ceo z part 38 

In Dower fur default agard uo;s briefs 
de feifin & Inquirie des damages 2 part 

45 

intjuefl tfOjJlce. 

t Pleader del Inquefi (lou home [uit 
trove felo de fe) per un Prout patet, Et 
piu ceo mal' I part 270 

COD¥mile bien pleade 1 part 35') 

3lnroltttent, V. Bargain & Sale. 

Del grant Ie koy per Indenture I part 
" 187 

Del Bargain & Sale des terres 1 part 
2)6 

Confimile 2 part 275 
'1101111: 
-' ,. 
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In~ Le Table des Pleadings. In. 

j!opntenancp. 

Pleader de Feoffment des deux Joynt
ment & de lour feifin accordant 2 pan: 

9, 12-

t Del Joynt e!tate perenter Ie Major 
& Citie de Coventry & un H. M. & au
ters, Et del leafe fait per eux mes Inal 
pur ceo que ils ne poient loyner 2 part 

210 

A vowry fait per deux Joy tenants fei~ie 
en fee 2 part 220 

I{fue del Corps trove per un Jurie 
17 

avoient 
1 part 
. Pleade( que Baron & Feme 

I!fue de lour Corps I part 
, 

3!true ~enttal. 

.Ill nllrr' en Caft. 

256 

En Affumpfit per non Affump(it 1 

put 72 
Sil'e 2. part 348 
Per non AiIumpfit di:ins 6 annS2 part 

118 
Sire 2 part 122 
Per ph:nement adminifire 2 part 220 
Sire 2 part 216 
Per nient culpable fur aCtion port en 

Dunelm 2 part :)98 
Per nient culpable al IndiClment de 

Premunire 2 part 391 

Al nltrr' en COfltfl4"t.' 

Per non dimifit 1 part 
Per non ejecit 2 part 

Al narr' in Debt: 

t Per rien doit deins 6 anns. Mes mal 
pur ceo que il ne conclnde al Pais I part 

280 

Per rien doit per pais come al parcel 
del Rent 2 part 297 

Per plenement Adminillre pleade al 
Scire fac' 2 part 220 

Le Plaintiff Reply que it ad afiets 
Judgment pur Ie Plaintiff 2 part ibid. 

Plenement AdminiHre & Judgment 
quant <).ffets devieDt as maines 2 part 

216 
Per deins age 2 part 21 I 
Nient dampnifie pleade al Counter-

bond 1 part II4 
t Plaintiff Reply que il fuit profecute 

al ley (Eo quod) les deniers ne fueront: 
pay mes mal' pur ceo que ell plead avec 
un eo quod 1 part IIS 

Conditions performe part en Ie nega-
tive & part en l'affirmat' 2 part 409 

Non dimifit 1 part 108 

4J narr' en EjeClment. 

Per nient culpable 2 part 
Sire 1 par-t 
Al IndiCt' 2 part 
Per non ejecit 2 part 

Al nltrr en Waft & Dower. 

JO,9 

172' 

391 

176 

Per nul Waft fait & Replication que 
it ad fait Waf!: 2 part 233 

Per ne unques feifie de tiel enate d'ont 
il poet endow Ie Plaintiff 2 part 330 

Al Scire fact. 

Vers Ter-Tenants, Et iI's pleadont non 
tenure 2 part 12, 11 

Vers Adm', Et il plead PlenemeDt Ad-
minifire 2 part 216, 220 

At Obligation a fair account des biens 
receive Defendant plead que il 11e receiva 
pas I part 100 

r t Plaintiff 



----------~--------------------------------~ 

Ju. Le Table des Pleadings. ]u. 
t Plai~[iff Reply que .le Defendant 

avoit receive un argent ealIce, Ee ne ten
der HIue, Ee pur ceo marl put . 101 

JuHification des Pawls de Larcln & 
Hfue Joyn fur ceo al Oxon mes t~y al 
london, Ee bone per Ie Statute pUIS un 
Verdict I part 244 

Prife en Ie Conjunctive. Q fi it ne fer-
rait en Ie disjundive 2 part 204 

l/foe joyne ~vet auters matters. 

Debt pur Rent nil debet pleade al part 
demurrer al auter pan nolle profequi en
ter al Iffue I part 203, 20) 

HTue joyne & demurrer Venire fac' 
agard cibien a trie come at Enquire ver
dict fin ceo I part 12, 26 

HIue & demurrer en Trefpafs Venire 
fac' agard cybicn a trie come al Enquire 
Judgment fur Ie demurrer pur Ie Plain
tiff nolle profequi enter alHfue Brief d'en
quirie agard & Judgment fur ceo I part 

V. Pluis Je ceo Tit. Comin. 
341 

Pleader del rryal dellfiue & Verdiet 
fur ceo I part 300 

V. Pillis de ceo tit. VerdiCf. 

3lubgmcnt. 

Pur affirmetur & Reverretur. V. 
~tcOl. 

PNr Refpondeas oufter. V. Tit. Refpond' 
, oufttr. 

Pur Ie Plaintiff. 

Lou Judgment Interlocutory eft deftre devant 
Judgment final. 

Sur demurrer at plea-in Covenant In
terlocutory ] udgment eft done Et brief 
d'enquirie agard & Judgment final fur 
ceo I part 46, 47 

Sur Demurrer at Plea en Ca' interlo
cutorie Judgment done & Brief d'inqui-
rie agard I part 266 

Coofimile 2 pan 205 

Demurr' al Rep!' en Ca'(e Judgment 
Ec brief d'enquirie agard & Judgment 
final fur ceo 2 part 119 

Demurrer al narr' en Cafe Judgment 
ove rea fan done, Et brief d'cnquirie agard 
& Judgment final 2 part IH 

Demurrer al narr' en Hue & Cry Re
mitter del part des dam3ges Judgment 
Inquirie agard & Judgment final fur ceo 
2 part 379 

Pur Ie Plaifltiff~ 

Lou JHdgment final eft de/tre done. 

Sur demurrer aI Plea in Barr' & ReRi-
tution agard 2 part 148 

En C.1fe. 

Sur Verdiet en AfTumpfit I part 72 
Sur Verdiet en Cafe pur Parols I part 

246 
Sur Verdiet en AfTumpGe 2 part 349 
Sur Verdict en Cafe 2 part 399 

En Covenant. 

Sur Verdiet en Covenant I part lIO 
Confimile I part 237 

En Debt, 

Sur demurrer al Rep!' I part 
ConfimiJe I part 
Confimile I part 
Confimile I part 
Confimile avec fatisfaction 

part 

)8 
149 
16S 
336 

conus I 

Sur demurrer al Rejoynder 
161 

2 put 
187 

Sur demurrer al Barr' 2 plrt 64 
Con~miJe I p"rt 2IS 
Confimile I part 28r 
Confimile I part 294 
Confimile fur demurrer al un part & 

exit' al auter Judgment fur Ie Demurrer 
pur Ie pJaimiff fed ccfTet taxatio dampno
rum jefque l'i1Tue fait termine V mire: fac' 
tam ad triand' quam, &c. 2 part 300 

H Per 
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Le Table des Pleadings. In. Ju. 

-~----:------,--..,..,---,------ --------------~--"--------"--

Per nient Informe ea Debt -pur Efcape " 
2 part ) 100 

" Per Rien dit vers un Exee fi tant it' . En Scire j4ci.u. 

ad en res maines 2 part 104 
," Judgment quant .affets:~nmainesdei Sur demuMet al ~rief.2 part 341 
Adm' devient & Scne fae lport fur icelt Sur demurrer al Repl J udgn:.ent pm 
ludgmel'lt 2 part 216 Jle Plaintiff pur un moyetydestcnef:ver~ 

Demurrer a1 Scire fae' &: Judgment llesTer-Tenams 2 patt IS 
fur ceo 2 part 342 : 

En Waft. 

En Dower. Sur VerdiCt pur Ie Plaintiff J Ud~lll(;nt 
, pur part & acquittal pur .Ie Refidue 2 

Per default & brief de feifin & d'en- , part . . 2SC 

quirie agard 2 part . .' 44 ' Judgmel~t que un Verdttl: ferIa quath 
Sur un VeIdiCl: ,pur Ie PlamUfi 2 part & novel tnal agard 2 part 24~ 

332 : 

En EjeClment. 

Sur un Special VerdiCt en ceo I part· 
179 

Sur nul tiel Record. 

Defendant pleade un Record en Barr' 
de det & fail de ceo Judgment pur Ie 
Plaintiff I part 95 

En Premunire. 

Sur Ie Statute de Anno 3 Jac. cap 4-
2 part 392 

ReverfaI de ceo pet Error 2 part 393 

En Replevin. 

Pur Ie PlozintifJ. 

Sur Verdict trove pur lui 2 part 3 16 
Confimile 2 part 324 

Pur Ie Avowant. 

Sur demurrer al Plea en Barr' brief 
d'enquirie agard folonque Ie Statute Et 
Judgment fur ceo 2 pan 287 

Sur demurrer al Plea en Barr' al 
avowrie brief d'enqUlrie agard 1olollque 
Ie Statute Judgment lUI ceo I part 195 

Pur ie Defendant. 

En Replevin fur demurrer aI Plea en 
Barr' al avowrie brief d'enquirie agard 
per Statute del deniers arrear & del value 
del diltre[s Judgment fur ceo 2 part 

287 
Confimile I part 195 
En Scire fae' Judgment fur demur al 

Repl' I part 360 
En Trefpafs fur deinurrer & IfTue 

jayne 1 part 80 
En Walt Judgment fur Verdietpur Ie 

Defendant 2 part 247 
En Walt Judgment fur VerdiCt pur Je 

Plaintift~ Et Ie Defendant acquit come al 
Refidue 2 part 2')::' 

Divers auters Judgments. 

Vers Exec' ou Adm'. 

Per nil dicit in debt fi it tant ad, f.i c. 
2 part E-l-

Vers Adminilt' quant afiets aux mains 
devient 2 part 217 

Vers Adm' apres verdiCt en Scire fae' 
2 part 222 

Sur tiMers matten. 

En Trefpafs demurrer & IfTue come at 
~i & armis Judgment pur Ie Defendant 
fans notice del lilue I pare 80 

S~r ?pecial Verd iet ] udgment pur Ie 
Plallltlfi 1 part 179 

}udg-
4 



~----------'-------------

Li. Le Table des Pleadii1gs. M·o. 
Judgme~t que un VerdiCt ferra qualh 

& novel tnal a~ard 2 part 243 
Part pur Ie Plaintiff & part pur Ie De-

fendant en Waft 2 part 2S0 
Demurrer & Hfue en debt Judgment 

fur Ie demurrer fed ceifer del taxation 
des damages jefque l'iffue foit termine & 
fur ce'o Judgment put' kPlain'tiff 2 part 

;00 
Que Ie Plaintiff rena reaore in Audita 

Querela 2 part 148 

L. 

iter. 
t Prcfentment en un Leet pur erecti-

on d'un Cottage I part 134 
Grant del Coun-Leet per Ie Roy i 

part 271 

JLicence. 

t Pleader del Licence done per Copy
holders metre dedans avers en lour feve ... 
ral paiture mes ne plead licence done per 
fair, Et pur ceo mal 2 part 32 I 

ILt. fLo. 

Ii. Lo. in Bank Ie Roy I part 3 
Confimi Ie I part 43 
Confimile I part 145 
Confimile 2 part 7) 
Confimile I part 212 
ConfimiJe I part 295 
Confimile fur brief de Scire fac' I part 

'ff 1· 3H 
Confirnile lou Ie Plaint! pet. 1. Lo. 

al Barr' 2 put 209 
Confimile 2 part 14, IS 
Ii. Lo. fur un Imparlance Roll en Ie 

Common Bank fur brief de Scire fac' 2 
part 218 

Continuance per Li 10. en Ie Courts 
al Durham I part 71 

Continuance per Ii. Lo. de Huflings 
en Huft' London 2 part 237 

, Pleader del Grant des Priviledges :, i 
~Citie per Charter del Roy H. 3. Anno 
Regni I). I part' . 309 

Pleader del Confirmation de" Privi
ledges per te Statute de Antlo 7 Rich. 2 . 

I part . 310 
Pleader del Cll(tome d'aver Quarante 

jours amefner -cins un Record devant 
Commiffioners.. pur exatflirier Errors en 
le Hu(tings 2 part 230 

'Pleader dd CdHome a Certifier 'L1o re
cerd per Ie Rec0'l'd'er are tell us cte'va nt 
Commiffioners pur examiner Errors 'ell 
les Huftings 2 part .,\ 231 

Error port en Parliament fur J udg
ment reverfe per Commiffioners & Ie 
J udgmentd'es Commiffioners affirmc 
2 part 228 

V. Les Cufioms del Court de Ho1l-
mgs 2 part ibid. 

~ilttiane, V. Baron & Feme., 

Pleader del Intermarriage & del feiGn 
en droit del feme apres mert del Baron 
1 part 2')3 

Pleader del marriage & feifin en droit 
del ferne del eftate tail, Et que 1c Baron 
& ferne avoient Hfue I part 255 

Pleader que Ie Baron morult & que 
Ie feme marrie encore 2 part 216 

M. 

~ol1fftanCe l.les faits:5, V. Oyer. 

~Olt ~ [tfe. 

Mf)rt Joins lJfoe. 

Pleader del mort fans Heir de Corps 
auter que un M. trove per Special Verdict 
I part 177 

Pleader del mort d'un Coparcen~r 
fans 



-
No. Le Table des Pleadings. Ob. 

fans Hiue & del defcent des terres al auter 
I part r • 25'5 

Pleader que un W. W. morua lOteHate 
& que illaife nuls enfans I part 265 

Entrie for mort. 

Pleader del mort de trois & entrie del 
LefTet "'pres lour morts 2 part 176 

Pleader del mort del Leffee pur anns 
& dt! entrie del Adm' 1 part 2 

Pleader del t1iort del Baron I part 
253 

Pleader del mort del Tenant per Cur
tefie & del entrie del lui en Ie Remain
der I part 253 

V. P/uis de ceo en tit. Entrie. 

Auter matters t9uch<fnt mort. 

Retorn que Ie Defendant eft mort fur 
~refu~2~rt 6 

t Pleader del un mourant feife d'un 
Joynt eflate mes ne dit que l'ellate fur
ve1quiH, Ee pur ceo mal 2 part 10 

Un Partner morufl: fauter port Af-
fumpfie 2 part 122 

Covenant port verfe un Lerror apres Ie 
mort del auter 2 part 176 

• Vie. 

Pleader que un Efiranger dl en plene 
Vie I part 213 

Averment del Vie del Tenant pur 
Vie I part 235 

Averment del Vie del Cefiui que Vie 
l! part 279 

N. 

.moUe ~~Orcqui. 

AI Bur' de non tenure 2 part 17, 19 
Hfue & demurrer en debt Nolle Profe-

qui come al }fiue 1 part 205 
11Iue & demurrer en Tre[p;lfS Judg

ment fur Ie demurrer & NoUe Profeq~i 
emer come allffue I part 342 

Jaomtne )1Dene. ' 

Devife a retain un dillrefs jefque Ie 
Rent & 101. Nomine pa:ne foit pay 
I part 276 

Jaotice. 

Barr' per affignment del Term, Et 
(fur Notice done de ceo) Acceptance del 
Rent de .. Affignee 2 part 298 

t Defendaut plead que il vail aver con
ferve Ie Plaintiff fans damage mes que il 
De ad Notice de l'Damage I part lIS 

Pleader que les avers e£Cape en les [er
res del Avowant per default de fes fences 
Ee que fuer' prife devant que il avoit No
tice de ceo 2 part 28') 

Pleader del Notice done al Defendant 
del arbitrament fait I pare 64 

t Pleader del Notice done del Debt 
due, Et que rArbitrator refufe a fair al
lowance de ceo I part 30 

Nul tiel Record. V. Judgmmt prr nul 
tiel Record. 

o. 

IDbHgatfon. 

Nan" fur Obligations, Et Prefi
dents des Conditions. 

SHr Oblig4tion done III Officers. 

Narr' fur 2 Obligatiolls a1 Vifcount 
Defendant apres Oyer de eux dcmurre I 

part 289 
AI Bayliff de Wdhn' fur arreH avec 

Condition pur appearance I part 17 
AI Vifcount avec Condition pur ap

pearance en queI il dit fi Ie DefenciJnt ap
pieroit dongue Ie Condition ierra void 
mes adjudp,e deHre bone 2 part 76 

Al Ma r{}13 I del Bank Ie Roy avec Con
dition ddhe voier priioner I pan 1 '17 

I At 



Ob . Le Table des Pleadings. Ob. 
. Al Guarden d~l Efglife avec Condi-, . Del Obligatipn done al Vifcount qui 

tlon a faver Ie PanCh harmlefs de ull'En-
1 

dlfimfTe Ie par~le fur ceo 2 part .. , '53 
fant Ballard 2 part 8 ( Del Obltgatlon & del Condmon' de 

Information port per Ie Coron' & ceo, de/he prife per Ie Vifcount per force 
Attorn' del Roy pur deniers'due fur Ob- del Statute de 23 H. 6. cap. 10. 2 part 
ligation al fdo de fe 1 part 269 , ')6 

Del Obligation & del Condition de 
ceo 2 part 134 

Sur Obligation Jone pur per!o",ia1l&c lies Del Bill penal & del forfeiture per 
Covenants. non payment de ceo 2 part 150 

Al Affignee fur 'Indenture affigne a 'lui 
I part 'it 

Pur performance: des Infhuc1ions tou-
cbarit lePoH-Oifice zpart 404 

Sur Obligation al eftoier ,d Jgard. 

Pleader del Obligation done al home 
qui c1cvient felo de fe 1 part 269 

Ban~ aux Obligations & Pleading 
fur ceo. 

A/Obligation alOfficerJ. 

Elloier al agard des Arbitrators '2 pare Per Ie Statute de Anno 23 H. 6. cap. 
183 10. Et que un K. fuit Impriion fur Pre;-

ERoier al agard des trois Arbitrators ' ~ept retofl~ v~neris pail OClab' Pur~, 
ou des deux d'eux 1 part 164 )efque Obhgatlon done pur eafeament 

ERoier al agard des Arbitrators, Et fi & fav~u~ e.ncoun~er Ie 5ta't.urc 1 p~rt J). 
it's tie poient agree donqtes al agardd~un, .PJalOt~~ reply ,que Ie c:llt K. fult Im
umpire 1 part 62 ~nfone per. venue del Precept retor

,Elloier al agard de 2 Arbitrators & nableS~bbati ,poH Octab. ~ur' E~ 'ne~y 
fil s ne determme ceo donquc:s al agard per vertue del Precept retoro venens polt~ 
d'un umpire 1 part 324 &c. I part IS 

Defendant rejoyn que il fuit imprifone 

Sur ObligAtion" fAir auter matters. 

Que un Adm' rend'ra un account des 
biens que viendront a res maines come 
Adm' & faira egal dividend' de ceux 
I pare 100 

Q.ue un Ellranger performera un De
cree del Chancery & faira un Releafe, 
&c. ( part 212 

Q.ue furrender des Copyhold terres 
ferra fait al prochein Court & que rObli
gee cnj6yeIa eux, &c. 1 pan 145 

Pleader des Obligations (7 des 
Conditions. 

Del Obligation done 2 pare «)2 
Simite 2 part 77 
S!mile 1 part 329, 331 
Simile I part 269, 333 

per venue del. P~ecep.t retorn' veneris. Et 
traver,s que (Ult Impr,lfone per vc:rtue del 
Precept retorn'Sabbati I .part 19 

Defendant pleade al Obligation done 
al Marthal del B. R. que fuit pur eafea
ment & favour & encounter Ie Statute de 
23 B. 6. 'cap, 10. & iffint voilii I part 

PI " 'I'{' 151 
alntm travers Ie eafearnent, &c. fm: 

demurrer Judgment pur Ie i=>laintiff I 

part, 1')9 
Per Ie Statute de 23 H. 6. cap. 10. Pur 

ceo que Ie Bond dit Then the Conditiatl 
fl?all be void mes Judgment pur Ie Plain
tiff 2 part 76 

Defendant plead qUI it ad Conferve Ie 
PariCh fans dalnage de un Enfant Bafiard 
2 part 8[ 

t ~emurrer fur Oyer d~s Obligations 
al VIC Por ceo que Ie Detendant en iue 
feperalment i part 29c:J 



Ob. Le Table des Pleadings. Of 

Al Obligations a Performer Covenants, 
V, Barr in Covenant. 

Defendant pleade Conditions performe 
cybien en le negative come en l'affinna
ti ve 2 part 409 

Plaintiff reply & affij:!;ne Breach pur 
non payment des denier!> 2 part 410 

Defendallt plead Conditions performe 
I part )2 

DeFendant pleade que il a Conferve 
Ie pJamtff fans damage J part lIS 

Al Obligations a efloier al Arbitrament. 

Defendant plead nul agard fait I part 
J64 

Plaintiff reply un agard a paier argent 
& a fair general Releafes & affigne 
Breach pur non payment I part I6S 

Defendant pleade que neque l' Arbitra
tors ne Ie Umpire font afcull agard I part 

. 62 
Plaintiff reply que Ie Arbitrators avont 

efiie un Umpire que £if!: agard & affigne 
Breach pur non payment des denier!! I 

part 63 
Defendant pJeade que les Arbitrators 

avoient fait agard que il payera 3100 I. 
Et aver que il ad pay ceo I part 324 

Plaintiff reply que Ie Defendant n'ad 
pay ceo 1 part 32) 

Defendant pleade que les Arbitrators 
nul fezoient agard 2 part 183 

Plaintiff reply agard fait en efcript & 
tenderdefhe deliver al Defendant, Et 
affigne Breach pur non payment des 
deniers 2 pal t 185 

Defendant rejoyne que ne fuit tender 
2 part 186 

At auters Obligations. 

t Al Obligation avec Condition a fair 
releale Defendant pleade que il ad 11ul 
title mes mal' I part 2 I 2 

At Obligation avec Condition a fair 
account des bttns que viendront a ies 

rnaines Defendant pleade que nul biens 
vient a fes maines 1 part 101 

t Plaintiffreply que un argent Calice 
venoit a ies maines mes ne tender Hfue 
Et pur ceo mal' I pan 100 

Avec Condition a fair furrender & 
que Ie Defendant enjoy era les terres fans 
lett Defendant plead que il ad furrender 
Et que Ie Plaintiff ad quieiment enjoy 
ceo I part j 45 

Plaintiff reply que un J. enter & lui 
ouft 1 part ibid. 

Condition a performer JnfiruCtioDS 
Defendant plead Conditions performe 
cybien en Ie negative come en l'affirma
tive 2 part 409 

Plaintiff reply & affigne Breach pur 
non payment des deniers 2 part 410 

Condition a faver Je Pari/h harrold'S 
de un Enfant Baftard Defendant plead 
que il ad conferYe eult fans damage I 

part 81 
Plaintiff5 reply que Ie Defendant per 

Ie fpace d'un mois ne ad provide 2 part 
82 

t Defendant rejoyne gue il ad offer a 
provider mes les Plaintiffs ne voilont per
mitter lui Mes ceo ef!: un departure 2 part 

82 

Barr' per Obligations. 

Adm' pleade que Ie InteHate fuit ob
leidge a lui per un Obligation, &c, Et 
que il retein en fes rnaines I part 3H 

Pleader que Ie inteHate fuit obleidge 
al eHranger qui recover vers Ie Adm' I 

part 329,331 

V. Tit. Obli~ation done al 
Officers. 

V. Tit. Vircount. 

Defendant juA:ifie corne Garden del 
E(e;life Ie Prendre del Chappeau de 1e 
tefie del Plaintiff en temps des orailons 
I part? 10 

Pleader 



Oy. Le Table des Pleadings. Pa. 
Pleader des matters touchant Ie PoR-

Office 2 part 404 
Pleader que un Obligation fuit prife 

per Ie Bayhff del Liberty per Colour de 
Office pur favour al Prifoner defhe done 
encounter Ie Statute de 23 H. 8. cap. 10. 
I part 18 

Semblable plea pleade al Marll1aI del 
Bank Ie Roy I part 157 

Narr' fur Obligation avec Condition 
pur appearance port per Bayliff de WeHm' 
I part IS 

Simile avec Condition deHre voier 
Prifoner port per Marthal del B. R. J 

part 156 

Pleader del Order fait per les Seig-
neurs del Parliament 2 part 261 

Simile 2 part 265 
Pleader des Orders faits per Ie pretenfe 

Parliament Anno 1648 que Leures Pa
tents ferront Cancels I part 192 

Pleader del Order fait per Commiffio-
Ders pur remover ObHructions Anno 
1652• 2 part 274 

SOper ne~ fait~. 

Defendant demand Oyer del Condi5 

tiondelObligation I part 212,145 
Defendant ad Oyer des deux Obligati-

ons & demur fur ceo I part 282 
Defendant fur Oyer del Leafe pur anns 

demur 2 part 364 
Defendant ad Oyer del Condition del 

O?ligation & apres ad Oyer des InUru
chons 2 part 444 

Defendant ad Oyer del Obligation & 
del Condition de ceo 2 part 75 

Monftrftnce des jaits, 

Defendant fur Oyer del Condition a 
performer Covenants amefne en Court Ie 
Indenture & pleade Conditions performe 
I part 52 

Defendant arnefne en Court Ie ex-

emplification del enrolment d'un Inden
ture I part < 189 

Plaintiff amefile en Court Ies Lettres 
del Adminifl:ration 1 part 279 

Plaintiff amefne en Court les Lettres 
Teibmentary I part 3'54 

Plaintiff ameine en Court les Lettres 
Te~a~entary fur Scire fae' 2 part 9 

Sunde I pa rt 3 ~ ~ 

P. 

Pleader del Statute fait per Ie Parlia;;; 
ment pretendu 2 part. 26 '5, 266 

Pleader del order fait per Ie pluis Haule 
meafon del Parliament pretendu I part 

192 
.Pleader del Ordinance fait per les 

Seigneurs & Counts del Parliament 2 

part 261 
Confimile 2 part 265 
Pleader del preference d'un Petition a1 

Committee des grievances I part 130 
Prefident del forme del Petition a1 

Committee des grievances I part 121 
Brief de Error fur Judgment del Bank 

Ie Roy Et Ie Judgment affirme en Parlia
ment 2 part 21 3 

Confimile fur Judgment devant les 
Commiffioners pur examiner Errors 
en les HuHings 2part 228 

V. Piuis de ceO en Erroro 

~arceners ~ ~attners+ 

Pleader del defcent des terres al Par-
ceners I part 2 S 5 

Pleader del defcent del moiety des ter-
res d'un Parcener al auter I part 2'55 

Brief de Fieri fae' profecute per fAdm' 
del furviving Partner I part 30 3 

Affumpfit port per Ie furviving Part-
ner 2 part 122 



Pro Le Table des Pleadings. Pro 

wotremon pfeatJc, v. Seilin. 

D' Hn Term per force del ExecHtorfhip. 

Pleader que Leff'ee pur anos fill fon 
Tefiament & morult per force de quel & 
del Leafe l'exec' fuit poffeffe del Refidue 
del Term 2 part 21 

Pleader del Poffeffion d'un leafe per 
Rea[on del execution del T ellament 1 
part 106 

Confimile I part 272 

if 

D'11n Terme per jorce del LeaJe Jolement. 

Pleader que LdTee pur anns eft poff'e[s 
del term 2 part . 20 

Pleader del pofTeffion del Leffee pur 
anns & del feifin del lui -en Ie Reverfion 
2 part 235 

Pleader del fole Poffeffion d'nn Rent 
charge pUIS Ie mort d'un Joyntenant 
I part 191 

bellnterejJe Termini. 

Pleader del PofTeffion del Interdfe ter
mini per un & del Franktenemen't per 
un auter & del Reverfion per Ie titrce 
perfon I part 25? 

Pleader del Poffeffion del Interefle 
Termini I part 25 I 

ConfimiIe I part 253 

J1!)~emtlnite. 

Pur rerufer Ie ferement d'Obedience 
prefcribe per Ie Statute de Anno 3 lac. I. 
'Cap. 4. Et Judgment pur Ie Roy 2 part 

. 389 
Error port fur ceo Er Ie Judgment re-

ver[e 2 part 392 

JP~ercriptiott. 

PHr Common de P 4/ure. 

t PUf Common en Gro[s apres les 
Blees afportes pur deux anus & pur tout 
Je tierce an Mes ne"dit pur fes avers le
vant & couchant ·Et pur ceo mar 1 

~rt " 3¢ 
Pur Common Appurtenant pur clief

cun 2 anns quant Ie Champ fuit feme 
ove graine a Ie primier jour d' Augult 
jelque Lady-day en parcel eileant Pailure 
& en Ie Refidue apres les blees afportes 
jefque Ie Feali de noHre Dame, Et per 
tout Ie tierce an foreprife, &c. I part 222 

Pur Common Appurtenant apies les 
blees afportes jefque fuit refewe, Ee pur 
tout Ie tierce an 2 part 3 

Pur Common Appurtenant Jecl'enJe 
SeigneUr del Mannor pur touts av'ets le
vant & couchant I part 2') 

Pur Common de Pailure en un Champ 
foreprife en un acre, esc. a Ie primier jo'iir 
d'AuguLljefque, &r. I part 221 

PHr IfHtenmlftterl. 

t Joynder en Pcefcription per deux 
Moliuiers, Que les Tenants del MannoI 
foloient moulere al un de lour mowlins 
tout lour frument Mes mal' pur ceo que 
tout lour frument eit trope general, fj,. 
2 part II~ 

Pur les Frank- Tenants d'aver fole & 
feveral Pailure avec les Cuflumary te
nants pur touts avers except, &c. lerant, 
&c. I part 3~ 

~~rentment. 

En 'Court-Leet pur un Encroxhment 
Et pur ereCtion d'un Cottage I part 

134 
Prefentmel~t en Leet pur refufer Ie 

Office del Confial;>le 2 pillt 290 



---------------~.~.-

Pro Le l---able des Pleadings. 

} 

ID~oclJetn Umie. 

Error afIigne pur ceo que Tdeot appiert 
per Attorney & nemy per Prochein Amie 
2 p:nt 332 

ilE>loccr~ pIeat1e. 

Dcvant J ud)?;ment hors del Superior 
Courts. 

Bill de Middlefi). .. 

Pleader del Bill de Midd' pro[ecute & 
del Gmam fait a1 Bayly de Wellm' per 
Je Vifcount ArreH fait & Obligation 
-prife fur ceo I part 17, 18-

Pleader del Bill de Midd' prof{:cute 
Arrelt fait per Ie Vifcount qui prifi Obli
gation, &c. 2 part S3 

t Pleader del Bill de Midd' profecute 
Et del Garrant fait fur ceo a1 Bayly qui 
and! Ie Defendant I part 296 

Capiat. 

Pleader del profecution del brief del 
Capias e B. R, del and! fait & del efcape 
fur ceo 2 part 1'5 I 

Latitat. 

Pleader del Latitat profecute, Et d~l 
arrefi fur ceo fait per Ie Vifcount qui de
uin Ie Prifoner jefque il eofeal un Obli
gation, (j c. 2 part 77 

OriginAl. 

Pleader del Profecution del briefOri
ginaJ bars del Chancery retornable en Ie 
Common Bank, Et del Judgment obtain 
fur ceo la I part 330 

Excommflnicato CapienJo. 

_ Pleader del profecution del fignificavit 
Et del Brief d'Excommuoicato capieodo 
fur ceo I pan 128 

Dehors inferior Courts. 

Summims) V. Tit. Summons. 

Pleader del Summons en Ie Court de 
BriHol per Ie Serjeant al Mace I pare 

87 
Pleader del Summons en Ie Court des 

Hult' Londres 2 plrt _. 233 
Pur Ie forme del Brief de Summons V. 

Tit. Summons. -

Attachment ou Pone. 

Pleader del Attacluilellt pur a [ipearance 
en les Hufiings 2 parr 233 

. Pleader del Attachment pur appearance 
al. Court de Durham Vic' retom quod 
ml habent 2 part 396 

C"pi~/. 

liTuant hors del Court del Brifiol pur 
default d'appearance Ja Cepi Corp' retom 
& Bail trove Ia I part 83 

I1Tuant hors del Court al Durham pur 
non appearance 2 part: 396 

Diftringas. 

Per touts biens al appearer en les Hu ... 
flings 2 part 233 

Precept at Bedells des prochein Wards 
en Lond' & view agard, Ec fur ceo did 
Hringas JU[' agard & retoro 2 part 2.39 

. Capias ad fltisfaciendum. 

Pleader del Capias ad fatisfacielldum 
profecute Be del arrefl fait 2 part 98 

Pleader del Ca" fa' & T eflatulli fur 
ceo devant Ie ProteCto'r Be del arrefi fait 
I part 15 

Fieri fac'~ 

Pleader del TeLlatum Fieri fae; del Gar"; 
rant fait al Baylies Be fieri feci retom 
2 part 339 

K Plead.er 



Pro Le Table des Pleadings. Re. 
Pleader del Fieri fae' & del Teflatum 

fur ceo RetGIn nulla bona 1 part 304 

Non omittal. 

Pleader del Non omittas Capias ad fa
tisfac' Et fur mandavi Ballivo retUIn ar
felt & efcape 2 part. ", 98 

: Pleader del Non omlttas FIerI fae fur 
mandavi BaI1ivo ret om I part 304 

Pur Scire fac'. V. Tit. &ire fac', 

~~oclamation. 

Pleader des Proclamations faits fur Fine 
levy 1 part 259 

J1:l~obibition. 

t Sur un modus dec.imandi de lilva 
cedua Plaintiff monfire cefi Cufiome que 
fi afcun ove fes fubbois fence les blees de 
queux bJees difmes font payable al Re~or 
Ie fubbois iffint employ foloit de fire dlf
charge des difmes Et monfire Ie Statute 
del 4. Ed. 6. que nul perfon rendra dif
mes pur terres difeharge per real Com
pofitioD mes mal' pur c,eo q!le nen al
Jedge que fuit pur feDcmg les blees de
mefne 1 part 136 

Defendant pleade que it De profecute 
encounter Ie Prohibition, Et Iffue fur ceo 
Et demur al Prohibition I part 140 

ll:)~oteaatfon. 

En Covenant Ie Plaintiff proteLle que 
il avoit perf anne touts chofes de fa par
te mes que Ie Le{fee Affignee & Exec' ne 
ont performe, &c. 1 part 107 

En Cafe pur Publilher un Libel Ie 
Defendant (Protellando que Ie matter 
dc:ins ceo contenus fuit voier) plead un 
Cufiome a preferrer Bills de Grievances 
cn Parliament I part 120 

Protefiation que certain Tenements fu
erent r.levifes de Ie: Mannor ~t proteHe 

auxi que les Tenements He font contenns 
en Ie fine 1 part 259 

ProteHation que Ie Information ell ill
fuftlcient mes pur plea il dir, &c. I part 

271 
Defendant proteHe que il avoit plene

ment adminiHre mes pur plea il dit. que 
il ne ad degall, ef;"c. I part 306 

Breac;h afl1~ne pur outler des terrcs per 
H. S. Defendant proteHe que H. S. ad 
nul droit mes pur plea il dit que H. S. ne 
lui Qull, &c. 2 part 176 

muon et iDefo~ceat. 

Port en Ie Grand Seffions del Merro
neth Ee fait ProteHation a profecute ceo 
en nature del Affize de novel difl"eifin 2 

part 29, 30 
Counterplea Demurrer a ceo Judgment 

feifin agard 2 part 36 

R. 

laecO~lJ~ plealJe. 

Pleader del Judgment obtain en Bank 
Ie Roy per nient inform recite a large 
I part 90 

Pleader del Obligation brief Original 
profecute fur ceo & ] udgment per nient 
informe en Ie Common Bank I part 

,,0 
Pleader del Judgment obtain per Cog. 

nov it adionem en Bank Ie Roy 1 part 
3~[ 

Pleader del Judgment obtain fur nan' 
en trover port per l' Adm' en Bank Ie 
Roy 2 part 137 

Pleader del Judgment obtain Et del 
Elegit & Inquifition profecute fur CCQ 

2 part 68 

V. Judgments plead Plr Adminijlra-
tors en Till, Adminijlraricm. 



Re. Le Table des Pleadings. Re. 

lRecObctp. 

Common Recovery vers un Enfant en 
Lancatter & afl1rme lur Error port fur 
ceo 2 part 85 

Pur Rfcovery per Judgment, V. Records 
Phade. 

lRclcafe. 

Leafe & Releafe. 

I)leader del Leafe & Releafe fait en 
truft 2 part 1 I 

Pleader del Leafe & ReJeafe fait 2 part 
27') 

Cpnfimile 2 part 276 

ReleaJe fait fur Aglfrd. 

General Releafes agard I part 29 
Simile 2 part 185 
Agard a fair general Releafe Et Plea-

der que il ad fait Releafe 1 part 325 

lRemainber. 

Sti£in del Remainder pleade I part 
147 

Pleader del admittance al Remainder 
des Copyhold terres I part ibid. 

Pleader del feiGn del Reverfion & del 
Remainder 2 part 236 

v. Debt pur ceo. 

V. Avowry pur ceo. 

lRrplebin. 
NaT" fur ceo. 

Pur Cds Tonnes de All~xne I part 
187 

Pur un Chivall I part 347 

Puraverszp:nt 194 
Confimile z part 28~ 
Confimile 2 part 3 IO 

Confimile avec Ie value des avers ex-
preis 2 part 320 

AvoVJrY & Cognizance fait. 

A1.JQwrie & Cogni/4nce ftlit pur Rent 
IIrreare. 

Avowry fait en droit de fa feme pur 
Rent cbarge dcvife a lui ainG que el fer
ra fole, &c. 2 part 196 

t Avowry fait furdemife al Avowant 
per Je Citie de Coventry & H. M. fA ... 
vowant demife part de fon term al Plain .. 
tiff Et Ie Rent curge en arreare al avow
ant 2 part 3JO 

Avowry fait per un Defendant en droit 
de fa feme lauters fezant Conizance come 
Baylies a lui pur Rent curge en arrere 
2 part 28r; 

Cognizance fait come Baylie pur Rent 
curp;e arrere fur grant del Rent charge 
per J. G. durant un demife a lui I part 

181. 

Cognifonce fait pur DamAge feunt. 

Cognizance fait come Baylics pur Da": 
mage fezant en les terres des 2 Joyntenants 
feifie en fee 2 part 320 

Cognizance fait come Baylie pur Da
mage fezant en Ie Frank-Tenement del 
H. N. I part 341 

Barr' al Avowry & Pleading fur ceo. 

Barr "I Avow" pur Rent. 

Al Avowry pur Rent due fur demife 
Plaintiff plead que certain perfons feants 
come Ie Haut lIleafon de Parliament avoi
ent cancelles Ie Indenture de demife Ee 
monLhe ounre que lour proceedings fue
rent confinne per Ie Ad d'Oblivion An .. 
no 13 Car. 2. cap. 7. Demurrer & Judg
ment pur Je Avowant I part .81 

t Pur Rent arrear Plaintiff pleadc: que 
Ie Avowant doit repair les fences Et que: 

pur 

. ... 



Re. Le Table des Pleadings. Re. 
pur default des fences fes avers efcape per 
Ies Breaches demur 2 part 28) 

t Sur demife fait per Ie Avowant ' 
Plaintiff plead~ q~e ~e Avowant ne de; 
mife Ie dit pnmler Jour del Novemb, 
&e. Mes mal' pur ceo que Ie I jour, &C. 
11'e{t traverfible 2 part 314 

Bllr, dd avowry pur Damage fezartt. 

t Plaintiff pleade en Barr' un Cullome 
que les CoPvholders foloient d'aver feve
ral pallure Et. que Ie. Plai~tiff fuit licence 
per eux a muter ems; fes avers Mes ne 
plead licence per fait Et pur ceo mar 
2 part 321 

ie avowant pleada que fuerent Da
mage fezant & travers Ie Cullome liTue 
fur ceo 2 part 322 

Plaintiff pleade en Barr' que il ell un 
des Franktenants del Mannor Et que 
les Frank-Tenants avec Ies Cullumary 
Tenants foloient d'aver feveral pallure, 
&c. Et ifiint il milt eins fan Chival 
I part 348 

Simile plea de en trefpafs I part 340 

lIieparations. 

t IndiCtment pur nlent repairant Ie 
Haut Chemyn quel il doit repair per 
caufe del. tenure del part del Chemyn 
encroach 2 part 1)7 

Agard pur ceo qlle Je Plaintiff ad priCe 
fan rraver[e malemmt 2 put 20 

Aoard de un novel trial lou Ie Verdict 
" fuit qualb 2 part 24-) 

B£fcou~. 

Rereous retorn per Ie Vi (count fur 
un Brief de Fieri facias 2 part 340 

Befpon'beafS outler. 

Agard que les Ter-Tenants Refponde
ront ouller fur plea de non fummons 2 

part 9 
Agard aptes plea en Abatement pur 

incongruous Latin 2 part 3l 
Agard apres plea en abatement per 

deins age de 17 aDDS 2 part 210 

JRetlttutiol1. 

Agard fur Judgment pur Ie Plaintiff 
en Audita Querela 2 part 143 

Action port pur fltu.'r: Retorn. Defendant protelle que n'e!t part del 
Haut Chemyn mes pur plea il dit que les 
Inhabitants de Stoke doient ceo repair, Nan' en Cafe pur ceo que Ie Vifcount 
See. 2 part. . IS9 retom un Cepi Carpus & parat' habeo 

Al avowry faIt per Ie leiTor pur Rent I lou it avoit fuffer Ie Priioner a fair 
le Plaintiff dit que fes avers efcape en les efeape 2 part I) 2 

tenes del Leffee per default des fences 2 Scire fae' port vers Ie Vifcount fur fon 
part ?84 retom d'un Refcous des biens prife per 

B~each affigne en Covenant pur mem lui fur brief de Fieri fae' 2 part 340 
tepatrer un meafe 2 part 417 

t Defendant plead que it avoit affigne 
Je meafon, :Et que apres fuit arie & que 
fuit repair devant Ie Bill exhibite mes ne 
die per quel 2 part 418 

Retorn d',m brief de Capias ~J Jatisfll
cienJum. 

. Per mandavi Ballivo qui D\111' dedit 
V. P/uis de ceo en BmICh 4figne des Re,: Refponf. 2 part 99 

pllrlltions Tit. Covenant, . 

I( . 
Be! 
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'Re. ·Le Table des Pleadingse Re. 

Retorn del Certiorari. 

R.tornd'un prefentment fur un Cer-
tiorari al Court Leet 2 part 290 

Retorn d'un prefentment pur erettion 
des'Cottages fut Certiorari 1 part 134 

Relorn del Dijlringill. 

Pur appearance del Defendant en les 
HuHings London 2 part 2~3 

Retorn d'un ] urie per les Bedels del 4 
prochien Wards 2 part 244 

Retorn del Elegit. 

Al Fieri fac' direct al Gales Ie Vifcount 
retom que Ie brief del Roy ne curt Ia. 
2 part 193 

RtIOrn del Nifi priui. 

DeI PoHea avec Tales de Circumfian-
tibus 2 part 16 

Confilllile 2 part 17,18 
DelpoHea fur Venire fae' tam ad tri

and' quam ad Inquirend' & Judgment 
pur Ie Plaintiff I part 109 

Del poitea avee Tales, &c. Ec General 
Verdict pur Ie Plaintiff I part 236 

Vide plu;s de eto Tit. Verdict. 

Retorn del Pone. 

Avec Inquifition prife fur ceo 2 part Le Vifcount retorn que iJ avoitAttacU 
68 Ie Defendant pet Pleg' &c. 2 part 333 

Retorn del Brief de Error. 

Port en Bank Ie Roy fur Record en Ie 
(;ounty Palatine de LancaHer 2 part 85 

Port en Ie Parliament fur RecGrd en 
nanK Ie Roy 2 part 214 

Port en Je Parliament fur Record de
vani Commiffioners pur examiner EI
lors en les Hullings Lcndres 2 part 229 

Port en B. R. fur Record en Ie Com-
mon Bank 2 part :)28, ,,8 

Pan en B. R. fur Record en Gales 2 
part ' . .' 28 

Port en B. R. fur Record en Dunelme 
I~n ~ 

Simile 2 part '394 
POIt en B. R. fur Record en Civit' 

Briflol 1 part 86 
Port en B. R. fiII Record devant J ufli-

ces d'Affize 2 part . , . 389 
Y. PIHis de GefJ en Tit. Error. 

Retorn del Fieri flle;"s. 

Le Vifcount retorn mandavi Ballivo 
fur ceo Et fur non omittas aga.rd Vic' re
torn nulla bona I part. 30 4 

Sur Fieri fac' Inquirie & Scire fae Vic' 
retorn nulla bona, &c. I part 30 5 

Le Vifcount retom Fieri feci &. refcous 
des biens 2 part 340 

Retorn del brief de Seiftn. 

Retorn del Execution fait fur ceo 2 
part 92 

Confimile retom 2 part 4'$ 

Retorn del britf de Scire fae', 

Al Scire fae fur Recogn' Ie Vifcount 
retOl'n que Ie Defendant ea mort z part 

q 
Al S,ire fae' vers les Ter-Tenants Ie 

Vifcoum retom que font Summon~ 
2~rt 8 

Retorn del Scire feci 2. part 70 
Simile 2 part 2.20 
Al Scire fieri Inquirie Scire feci & De-

vaHavit retolD I part 305 
Pur retOlD del Scire fac' ad audiend' 

enores. V. Tit. Error J Procfs in reI); , 

Retorn del Summom. 

RetorD que Ie Defendant ell Summone 
2 part 232 

V. Pluis de reo Tit. Procefs plellde & tif. 
Summons. 

L 11\eberfion. 



Sa. Le Table des Pleadil1gs. Se. 

laetletfion. 

Pleader del Seifin del Reverfion apres 
le mort del Tenant per Ie Curtefie I part 

256 
Pleader del SeiGn del Revedion en tail 

I part . 256 
Pleader del SeiGn del Reverfion & del 

de[cent de ceo de lc: Pere al Fitz 2 part 
4 18 

V. Pluis de ceo Tit. SeiJin. 

l\e\locatton. 

Des Lettres de Adminiflration per Ie 
Court des Delegates & Grant de eux al 
auters 2 part 142 

ConGmile per Ie Ecclruafiical Judge 
2 part 146, 147 

s. 

0attfattton. 

Pleader del JatiJjaEtion. 

Q!le un J. W. ad receive del R. P. 
i21. en plene SatisfaCtion d'un Judg
tnent Et que Ie dit J. W. offer a Conoi
fire fatisfaetion fur ceo I part 334 

Exec' pleade un Re~eine~ en fes propre 
lnainc:s envers fan fatl&fa6bon demefne I 

~rt 3~ 
Pleader del SatisfaCtion conus fur un 

Judgment I part 334 

ecire faciaU. 

Scire facias pur Oyer Errors V. 
Tit. Errors Pracers en ce~ 

Port per Executors & Adm;hijlrafors. 

Port per Adm' fur Judgment obtain 
per l'intellate I part 353 

Port per Ie Exe,' fur Recogn' eD Cane' 
vers lee Ter-Tenants del CQgl1izor 2 part 

~ 

Port ';Ier s Adm" 

Port vers Adm' fur J udgment ver~ lui 
quant affets as mains avient 2 part 219 

Scire fac' Fieri & Inquirie port vers 
Adm' & devaftavit retorn fur ceo I part 

30 , 

Port vers les Ter-Tenants. 

Vers Tenant per Elegit lou il avoit le
vie part des deniers per les profits Et lou 
1e Refidue funt tenare 2 part 68 

Vcrs Terre-T eDants fur Reeogn' de 
IOUI vendor 2 part 6 

Port vcrs Ie Piftount. 

Pur ceo que Ie Vifeount ret om un ref
cous des biens prife per luy (fur brief de 
Fieri fae') Et que Ie Defendant ne avoit 
auters biens 2 part 339 

Bart' & Pleadings fur Scire fae'. 

BArr' pHr & 'lIers Executor s & Admi-
.1 f '\ niftrators. Leform ""un JatiJfllaiofJ conus. 

. . , Defendant pleade al Adm' que "in-
Del Satlsfachon conus en B.mk Ie Roy • teftate devient felo de fe & iffillt les De-

per rAd~' I p.art 161 ' niers forfeits & monfire rInquifition del 
Del SaClSfaetlon conus fur un Judg-: Corooar I part ,S'i 

ment reverfe cn Bank le ROY;J part' Adm' . Repl' Ie Statute de Anno 12 

lOS I Car. :l.de Qblivion I part 3S6 
" Adm' 



------- ~,--

Se. Le l~able des Pleadings. Se. 
- Adm' pleade pleinment adminiHre Ie 
jour del brief purchafe 2 part 220 

Plaintiff reply que l' Adm' avoit auets 
2 part 221 

AI Scire fieri Inq' Et devallavit Re
torn ,Adm' pleade, que il ne ad de~aH 
leI! bIens del Intellate I part 306 . 

BAr p<:r Ter. Tenanff. 

t Qui pleadont que Ie Cognizor fuit 
joyntmcut Seifie, Et que il morull de ceo 
Se)fie Mes ne dit que les terres furvive 
Q fi ~oi,t, bone 2 part 9 

'plaintIff, Reply & CO,nfefs Ie joynt 
Selfin Et dlt que ie Co~mzor & fall/ter 
Joyntenant IJarga,in & Sell al Defendants 
Et travers que Ie Cognizor morun feifie 
Et prie execution del moiety 2 pa rt 12 

Ter-Tenant pleade que un W. fuit 
Sei~c en trult pur .Ie Cognizor Et que 
le dlt W, & Ie Cogmzor vendoient. a lui 
Et travers que Ie Cogo.' flMt feifie en fee 
2. part . . I I 

. l!fu~ fur Ie Travers VerdiCl pur Ie 
PlaIntIff mes ,eiTer d execution 2 part 

I3 
Ter-Tenant pleade que Ie Cognizor 

demife terme pur anns a lui dev-ant Ie Re
cognizance conus Et prie Judj:';lnent Ii Ie 
Plaintiff avera execution foreprife del Re
verfion & d'un Grain de Pepper-Rent 2 
~rt . ~ 

Ter-Tenant per Elegit pleade que Ie 
Plaintiff en Ie Scire fac' apres liberation 
des Terres en execution avoit extratene 
lui 2 part 68 

Auters matters tfJHchant ScitefAr/. 

Demurrer al Scire fac' &. Judgment 
pur Ie Plaintiff I part 34 [ 

Demurrer a·1 &:pl' & Judgment pur 
Ie Defendant I part 360 

Pur ceo que Ie plea & Ie Repf al Scire 
fac' font mal' un RepleaJer ell agard 
2. part· 19 

Demurrer al Repl' Judgment pur Ie 
Plaintiff fur ceo pur un moiety des tera 

res 2 part IS 
2 

Profert hic in Cur' les lettres TeHa
mcntary fur appearance del O(;fcudant 
2 part 9 

@effin, V. WotTenton. 

Seifin en Fee. 

Pleader del Seifin del Roy en Fee en 
droit de fan Crown I part 187 

Pleader del Seifin en Deme[nf: come 
del Fee J part I 

Confimile I part 56 
Confimile 2 part IY, 13 
t Pleader del SeiGn del joynt efiate m 

Fee Et que un des Joyntenants morua 
feifie Mes Q pur ceo que ne dit que 
l'efiate furvive al auter 2 part 9 

Pleader del Seifin en Trull 2 part I I 
Pleader del Seilin d'un al ufc del auter, 

&c. I part . 2)4 
Pleader del SeiGn en Fee per DifTeifin 

1 part '. )6 
Pleader del Selfin 10 Pee deT ReverGon 

puis le mort del Tenant per Ie Curtefie 
I part 2')0 

Pleader del SeiGn del Re'VerGon per 
Baron & Feme en droit def feme I part 

. 2~ 

Pleader del SeiGn del Baron & Feme 
en dtoit del F~me 2' par~ 269 

Pleader del Seifin del itevel'fion per un 
del Frank-Tenement per auter Et Poffef
fion dellntereffe termini per Ie ticree I 

~rt 2¢ 
Pleader del entrie del LeiTee pur anns 

& del Seifin de lui en Ie Reverfion 2 part 

Pleader del Sei-fin del Reverfion CA R~ 
Et del devife de ceo pur Vie 2 part 

363 
Pleader del SeiGn del Perc en Fee 

2 part 4IS 
Pleader del SeiGn del Reverfion fur 

Leafe pur anns Et del defcent d;e ceo al 
fits Et Seifin de lui 2 part 4Ig 

Eorrie & Seifin prout Lex pollulat 
trove per] urie I part 17g 

Pleader Jd Seifin del Reverfion per Ie 
Leffor per anus [ part 234 

Sri fin 
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See Le Table des Pleadings. St. 

Seifin en Fee Tail. 

Pleder del SeiGn del Baron & Feme 
cn [peeial Tail per force del Statute de 
Anno 27 Hen. 8. del Ufes I part: 2S4 

Pleader del SeiGn del Heir en fpeeial 
Tail I part 2SS 

Pleader del Seifin del Reverfion en 
T:lil I part 2')6 

Pleader del Seifin d'uh Feme fole en 
tail que prill: Baron I part 2SS 

Pleader del Seifin del Baron & Feme 
en droit del Feme I part ibid. 

Pleader que un fuit feifie del Frank
Tenement Et que rauter fuit feifie del 
Reverfion en tail I part: 256 

Seifin pur Term de vie. 

Pleader del SeiGn pur vie des Copy-
hold tenes I part 148 

Pleader del SeiGn pur Term de vie 
1 part 231 

Pleader del SeiGn del Frank· Tenement 
cn droit del Feme 2 part 193 

Del Remainder pur vie, & del Rever-
fion pur vie 2 part 236 

Del Frank·Tenement per un, & del 
Reverfion per un auter· I part 256 

Pleader del Seifin pur vie, per force de 
Bargain & SaJe fait per Tenant en tail 
Imperpetuum 1 part 21)6 

Pleadcr del Seifin del ReverGon en fee 
del devife de ceo pur vie, Et del cntrie 
del Devifee 2 part 363 

Pleader del Seifin pur vie come Tenant 
per le CurteLie 1 part 256 

Seijin en ':lIter drfJit. 

Pleader del Seifin del Feme fole en tail, 
que prill Baron, Et donques Pleader del 
Seifin del Baron en droit del Feme 1 part 

2)) 
Plea.derdel SeiGn del Baron & Feme, 

en droit del Feme en Fee 2 part 269 
Pleader del Seifin del Roy en droit 

del Crown I part. 187 
Pleader del SeiGn del J. R. al ufe de 

G. C devant le Statute del Ufes, & del 
G. C. a fan ufe demefne apres 1 part 

254 

Brief de Seifin ag4rd. 

Sur un Judgment en Diff~ifin 2 part 
36, 17,33 

Sur un Common Recovery & Retorn 
del execution de ceo 2 part 90 

eequdtration. 

Pleader de un SeqlMlflration fait per 
Ordinance des Seigneurs cOidirme per 
un ACt del pretenfe Parliament 2 part 

273 

etatutes. 
SllItHles del Roy Edw. I. 

Nan' fur Ie Statutes de Winton Anno 
13 Ed. I. & Anno 27 Eliz. de: Hue & 
Cry 2 part 374 

Stlltule del Rich. 2. 

Pleader del Statute de Anno 1 Ricb.2.' 
del Confirmation des Charters & Cu
fioms del Citic de Londres I part 30~ 

St~/ute del Roy Hen. 6. 

En demefne come de Fee, en T ruLt • 
2 part I I Nan fur Ie Statute de Anno 23 H. 6. 

En demefne cO!ne de Fee al ufe del cap. 10. vers Ie Vifcount pur leffant Ull 
auter 1 part· , 2)4 Prifoner ~ller a large fur infufficient fe-

En droit del Feme del Rent PUt vie I cunty pnfe 2 part SI 
2 part 193 I Pleader del St~tute de Annp 23 Hen. 6. 

En droit del Feme del Reve{fion I part, cap. 10. Et que 11 c:Hc:ant Vifcount IdTa 
253 k 



St. Le Table d,es Pleadings. SUe 
Je Prifoner a large fur Obligation done 
per fufficient Securities per vertue de ceo Statl1tes d~l Roy JaqUes r. 
2 part . '54 

Pleader del mefmct l'eflatute al Obhga- IndiCl:ment fur Ie Statute d~ Anno 
tion del Marthal del B. R. Et aver que 3 lac. I. cap. 4 pur ~remuDiri pur cefu
le Marfual accept ceo per colour de 10n fer Ie ferement d'obedience 2 part ~91 
Office pur eafement & 6lvour al Prifoner Pleader del Statute de Anno 2 I Jac. 
deHre done I part 1'57 cap. 1'5. del Limitation des aClions al 

~Ieader de) mefme Ie Statute al Obh- ,det vers Ie Vifcount pur efcape I part 31 
gauoD del Vtfcount 2 part 1S-, I)Jeacler del mefme Ie Statute al det fur 

Pleader del mefme Ie Statute al Obli- . i1gard 2 part 62 
gation del Bayly dd: t.i~c~ty; del W~lhn' Fleader del mefme Ie Statute al Af .. 
I part I') ; fumpfit 2, part ~ 18 

Statutel del ROJ Hen. 8. 

Pleader del Statute de Anno 27 H. 8. 
cap. 10. Pur tr~nsferring des ufes en pof
feffion 2 part 270 

Pleader del Seifin del J. R. al ufe de 
6. C. devaut Ie Statute del 27 Hen. 8. 
cap. 10. Ee del ufe transfer al Pemilion 
pfr Ie dit Statute I part 254 

t Conviaion fur Ie Statute de Annq 
:B H. 8. pur fuooting avec un Hand
Gun I part 262 

Pleader del Statute de Anno 32 H. 8. 
'Cap.16. Des Leafes faits al Aliens I part 

'5 

StltU-Ites del Roy Ed. 6. 

Prohibition fur Ie Statute de Anno 
2 Ed. 6. cap. Que ~ul ferra compel a 
render difmes pur afcun tcrres difcllarge 
per real CompoGtion t part 139 

Indictment fur Ie statute de Anno 
I) Ed. 6. cap. 26. & 3 Car. Regis cap. 3· 
lJur tener un TiB!~ng-houfe I part 248 

thdithnent fur Ie Statute de Anno 
5EJiz. cap. 4. pur ufer un trade n'eHeant 
tm Apprentice a ceo I part 308 

Prefentment en Court-Leet fur Statute 
de Anno 3 I Eliz. cap . .,. vers Ie ereaion 
des Cottages I pan J H 

SUltMes del ROJ Charles ie primiet, 

tndiament fur Ie Statute de Anno 
) E~. 6.)cap. 2). ~ 1nn?, 3 Car. R~gis 
cap. 3. pur t~ne~ un~pllti~-~oufe. ~ 
part ' 24~ 

Pleader del Statu~e fait per Ie Parlia';: 
ment pretendu 2 part 265, 266 

Statutes del ROJ Charles Ie Stcond. 

Pleader del Act d'Oblivion Anno 
12 Car. 2. cap. I I. del Pardon per ceo' 
l' part . ' , 3'56 

Pleader del mefme l' eflatute 2 part 
. 269 

Pleader del Statute de Anno 12 Car. 2~ 
cap: 13. De Ufury.Bien pleade Mes male 
pur ceo que Ie UCury fuit puis Ie Obli
gation fait I part 293 
. Brief del Enquirie agard fur Ie Statute 

de A 11110 17 Car. 2. CJ p. 7. De Avowries 
pur Rent I part 19'$ 

Confimile 2 pan 28t 

~ummon£J. 

ie form del Summons de\'ant Com-
mOil Recovery fuffer 2" part 86 

M Con-



SUo Le Table des Pleadings. Te. 
Confimile in Quod ei deforceat 2 part 

86 
Pleader del Summons pur appearance 

en les HuHings Londres 2 part 23 2 

V. Pluis de ceo Title Procefs pleAde. 

ettttenbet. 

Del term pur anns. 

Pleader del Surrender del Term pur 
aDns I part '23) 

Confimile 2 part 22 

Des C'pyhold terret. 

Pleader del Surrender fait en Court al 
Seigneur del Mannor al ufe del J. W. en 
fee Et del grant del Seigneur al dit J. W. 
accordant I part 146 

Pleader del Surrender del un Remain
der del Copyhold eflate al un pur vie al 
auter pur vie al auter en fee Et Admiffian 
de eux accordant I paIt 147 

eUt\lfbo~lbfp. 

Del Eftllte. 

Trove per un Jurie 1 part 176, 177 
Pleader del Survivorfhip d~un Rent 

Charge al un des Grantees de ceo I part 
191 

t Pleader del Joynt feoffment & 
Seifin, Et que un des Feaffees morufl 
Mar pur ceo que il ne dit que l'eHate fur
vefquift 2 part 12 

Del ACli~n. 

AIfumpfit port per Ie furviving Part-
Iller 2 part 122 V. I part 155 

Pleader del brief de Fieri fact port fur 
Judgment per Ie Adm' del furviving 
Plaintiff I part 30 3 

I 

T. 

?leader del devife des tenes en Special 
Tall 1 part 254 

Pleader del defcent des terres al Heir 
en Special Tail 1 part . 25) 

Pleader del defcent des terres al file en 
Special Tail I part 257 

Pur Seifin en Fee Tail, V. Tit. Stifin en 
Fee TAil. 

flCenancp. 

Pur Tenancy pur anns, V. Demife & 
PoffejJion. 
Ru~ Tenancy pur vie, V. Demlfe & Seifin 

pur w. 

Tenancy per Ie Curte/ie. 

Pleader del Tenancy per Ie Curtefre 
d'Engleterre I part 250 

Confimil~ I part 256 

~enber plealle. 
Pleader -del Tender del Refidue des 

Deniers due ai, & nient levie per Te
nant per Elegit. Be fur ceo Scire fae' 
port 2 part 69 

Pleader del Tender del agard ;J ~e
fen~ant Et que nul vient de fan pan a 
reCelver ceo 2 part 185 

~enure ~ eetbice~. 

Pleader del Tenure per les Frank-Te
nants del Mannor per Rents & Services 
~c. Mes ne dit per queux Rents & Ser~ 
Vlces I part 348 

Pleader del Tenure en Burgage 2 part 
234 

Cove-
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Covenant a Render Ie Chief Rent & 

3 I. pur un Herriot 2 part 163 
Confimile a Render un Harvell Jour

lley en Ie temps del Autumne 2 part 
ibid. 

Non Tenure pleade al Scire fac' vers 
tes Ter-Tenants 2 part J 2, 17 

fiCeffatum. 
Pleader del Fieri fac' vers un Adm' & 

fur Return de nulla bona Teltatum a
gard I part 304 

Pleader d'un Teflatum que fAdm' ad 
degaH: Ies biens deUntetlate I part 304 

Pleader del Tetlatum Fieri fac' 2 part 
" 339 

Pleader del TeHatum capias ad fati1~ 
faciendum I part IS 

Teftament, V. ExecHtorJ. 

7ravers del Temps & liell~ 

Al Narr' en afiault 4.Septemb' Defen
dant plead que 21 Septemb' Ie Plaintiff 
ad fon T eHe covert en I'Efglife Et que 
Ie Defendant eacant Garden del Efglife 
priille Chappeau de Ie telle del Plaintiff 
& Tr .. vers que n'ef!: culpable a1 auter 
temps I part . 10 

Al nan' fur Trefpafs I. Apnl Defen
dant prefcribe pur <;om~on ~pre.s blees 
afportes Et dit que 11 avoH lnIt ems un 
Chival Ie , Jour d'AuguH ~ travers 
que il nelt <;ulpa?le.al autcr )?ur Et ne 
dit pur que It ne )ufhfie fur Ie Jour en Ie 
Nan' Et bone fur general' Demurrer 2 
part . =3 

Al Narr' en affault al Warr' Anno 
18 Regis Defendant jufhfie ~l Coventry 
come VifCount Anno 16 RegiS Et travers 
-que fuit Culpable al Warr' ou al. afcun 
auter temps forepri{e quant fuit Vlfcount 
I part 78 

t Defendantconfefs fervice del part 
.del Temps Ee Travers un auter part 

Mes ne Travers tout. Ee pur ceo mal 
I part 265 

Defendant pJeade que Ie Plaintiff fuie 
de fane memory jefque Ie 23 del May, 
&c. Ee travers que f~it Uft Ideot del 
temps de fa nativity Iffue fur Ie Travers 
2 part' =3H 

Al nan' en affault Defendant jullifie 
per Garrant del Vifcount Et travers que 
fuit Culpable apres ou devant Ie 20 del 
Octob' I part 297 

t Defendant jutlifie un Trefpafs al 
auter lieu, lou Ie jutlification ne fuit 
local I part 82 

TrAVerJ del Prefcript> & CuJlom. 

Del Prefcription d'aver Common de 
Pafiure Et Iffue fur ceo I part 223 

Barr' at Avowrie que Jes Cutlumary 
Tenants foloient d'aver fole & feveral 
pafl:ure Rep!' que les avers fuer' damage 
fezant & travers Ie Cufiome 2 part 322 

TraverJ del Seijin. 

t Ter-Tenants pleadont que Ie Cog"
nizor fuit Joyntment feifie avec un auter 
perfon Et morufl iffint feifie Plaintiff 
Reply que les Joynt Tenants Bargain & 
Sell al Defendants Et travers Ie morant 
feifie Mes mal' pur ceo que Ie Plea devant 
Ie travers avoit fufl1cientment avoid Ie 
morant feifie 2 part 10,28 

Ter-Tenant pleade que un W. fuit fei
fie en trull pur Ie Cognizee Et que Ie 
dit W. & Ie Cognizor vendoient a lui 
Et travers que Ie Cognizor fuit feifie en 
Fee, &c. 2 part I I 

Auters TraverJes. 

Travers que Ie Defendant fuit en Cu
fl:ody per force del Ganant fait fur un 
Bricf& nemy per Garrant flit fur I'auter, 
v. bone matter de travers puis travers I 

part 19 
t Travers que Ie neife & l'Apparel, 

&c. fuerent fubmergcs Q fi & Ie Ap
parel, 
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patel, &c. en' Ie disjiJnctive foil' bone' 2 
part. " 203 

t Det pp~t pur Rent fur t~afe" ~es 
4' RoolI~es Def~ndant plead, que ~e ~lall~: 
tiff demtfe a lUI 'i R,oomes Mes netrav~rs 
I'¢ demife de 4 Roomes tandoremen~ 
Et pur ceo mal' t part 2o~h v: 2?'5 
,t Travers mal' pur ceo que fUlt: un 

Idle Tra~ers I part (. " ,', _3;I~ 
Demurrer Et caute affigne pt,lr tra!er:: 

fer un matter nient traverfibl'e I part 
2'66 

Ter-Temints pTeaclont que IeSogniz~~ 
fill Leafe pur anns devant Ie Recogn 
conus Et que Lefl"ee alien at Defendant 
Plaintiff reply que Ie Leffee furrender 
Bt travers que it alien z part .22 

Defendant pleade Ie Statute de Shenffs 
Bonds Et aver que Ie Bond fuit done 
pur eafeamenr, &c. Le Mar~al de B,;R. 
Rep!' que fl:lit done pur .meheur fecunty 
Et travers Ie eafeartlent, &c. I part I '5~ 

Defendant Adm' pleade Judgments 
I.e Plaintiff dit que fuer' obtain per fraud 
Et travers que les deniers fuer' due Bone 
travers Et Ie Plaintiff nefl obleidge a tra
verfer Ie fraud 2 part 49 

IndiCtment pur nient repairer l'Haut 
Chemyn Que! il doit repair per r~afon 
del teaure del part de ceo per lUI e~
croach Defendant pleade que les Inhabi
tants, &c. doient ceo repair Et travers 
queil doit ceo fair per reafon del tenure, 
&c. 2 part 1'59 

Qtrefpafs. 

Nar'r' pur AJ{aHlt & ImpriJonment. 

Nan' pur trefpafs & affault I part 
10 

Confimile I patt 295 
Nan' pur afTault & Imprifonment pur 

Ie fpace des deux jours I part 295 

Narr' pur en/reinder fin Clofo. 

Nan' pur Clofe enfrient Et herbs def.. 
llOville pedibus ilmbulando Et PUI de-

1 

;pillltitant ceo avec.avers.o~e un Conti
~nuah~o jefque Ie Btll e'Xlubtr I part 24 
' Nar{pur Clbfe enfrci.nt &HhbsgaHe 
; Et d~pa{fureav.ec aVerS.2 part· I 

. N~n~ fur bqef Ongmal pur clofe en
i lreint Et flubs d'epalhm: avec Avers. 
'I part ~39 

Pur D.ml4ge J4;& aJ Avers. 

I Nan' pmlI peree'ment. d'un Chien' a·vee 
; till (. eufifeau per que 11 InOfUa I part 

82 
Nalfi' pur Chil1i(!f des avet~ per que Ies 

avers fa~eDt moult dammfie I part 
220 

Barr' al Trtfp.ifJ pur Affitult & 
lmpriflnment. 

Al vi & armis Defendant pleade Bient 
culpable al refidue que Ie Plaintiff avoit 
fan Tefle Covert en TEfglife Et que Ie 
Defendant elkant ~arden del Efglife 
prill Je ~happeau del PI:1intiff Et tra
vers que 11 eft Cui .. forepnft fur Ie 21 de 
Septemb' 1 part 10 

Al Affault Defendant pleade fon af-
fault demefne I part 77, 297 

Al tout Ie imprifonment foriQue pur 
I I heursDefendant plead nient culpable 
Et al Imprifonment . pur II heurs il ju
fiifie come Vifcount pur ceo que Ie Plain
tiff impede lui en Ie execution de fon 
Office. Mes rien dit al vi & armis Ec 
bone I part 71 

Defendant pleade (come al vi & ar
mis) nient culpable come al refidue Qpe 
il arrefi Ie Plaintiff per Garrant .fur BIll 
Midd' Et apres l'arre!l fan afiault de
mefne I part 296 

Barr' al Trefpafs pu, C/ofe enfreint. 

t Defendant come al tout forfque Je 
pedibus ambulando, &c. pleade nient 
culpable Et come al ceo il prefcribe pur 
Common apres les blees afportes jefque Je 
Chillnp' {oit refeme, &c. 2 part 2 

teome 
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t Come al vi Be armis, Sec. nqn cul
pable come al trefpafs avec avers Defen
dant prefcribe pur Common en grofs pur 
touts avers apres les blces afportes, &c. 
Mes mal' pur ceo que il ne dit levant & 
couchant, (J·e. I part 340, v. 3)2 

t Come al vi & armis nient culpable 
come al refidue il prefcribe en Ie Seigneur 
pur Common pur avers levant & couch
ant Et }ullifie come Servant al Seigneur 
Ie enrrie a veier Ie Canel Mes ne dit que 
it mill eux la, &c. ne que fuer' levant & 
couchant. Et pur ceo mar I part 25 

Barr' al rrefpafs pur damage fait 
"IIi aVers. 

t Defendant juflifie Ie tuer, d'up Ma:.. 
Riffe pur ceo que il affault Ie petit Chien 
de fan Maillrefs mes ne dit que it ne poet 
auterment part eux Et Ie Defendant julli
fie al auter lieu, Lou fan jullification ne 
fuit local Ideo mal' I part 82 

Defendant juflifie come Servant Ie Cha
fer des avers pur ceo que [uer' damage fe
zant I part .' 220 

PlaintiffRepl' & prefcribe pur Com
mon de pallure en lieu ou, &c. apres les 
blees afportes, &c. I part 220 

Defendant travers Ie Prefcription & If-
fue fur ceo I part 223 

urrial, V. dlenire facia~ ~ 9ltfue 
jopnf. 

v. 

dtenire Jracins tf J1Jabeafj QtO~" 
pOla 31ur' B}JartJ. 

Venire fact agard en Dunelm & retom 
l~rt ~ 

Habeas Corpora Jur' agard I .p~rt 
Ibid. 

t Venire facias agarfl per un Precept' 

fuit loti fei'roit Precept" en: Et pur ceo 
mal 2 part 392 

Venire facias agard & trial fur ceo al 
Londres lou ferroit al Oxon, Mes bone 
puis Verdict I pari: 244 

Un vieu agard & retorn 2 part 24,) 
V. PllliJ Tit. l/foe j(Jine. 
Agard del Venire [acia~ I part 236 
Confimile 2 part 39g 
Agard del Venire facias] ur' Et d iltrers 

agard 2 part 1 S 
L Simile 2 part . ? H 

Agard del Venire facias & Cur' advi. 
fare vult en det Judgment fur demurrer 
al part 2 part 299 

Venire facias agard en dec tam ad tri
and' quam ad Inquirend' Verdict & 
Judgment fur ceo 2 part 300 

Demurrer & Venire facias agard en 
tre[pa[s tam ad triand' quam ad Inqui
rend' I part 34i 

Confimile en Covenant Verdid, &c. 
I part 109 

2 DertlUrrers & Un Venire facias agard 
En affault Judgment pur Ie Defendant 
fails notice del Iffue I part 80 

V. PJuis de ceo Tit. Continu4nce del v~;,. 
nirt f~,ias. -

dtetbid'. 

Sur J ullification en £lander ie J uric 
trove que Ie Defendant de fan ron de
mefge avoit parle les parols 2 feveral 
jours I .part 245 

Verdltl' pur Ie Defendant fur non prot: 
del Plai!1tiff 2 part ' .. 334 

Verdict fur AffumpCit pur Ie Plaintiff 
avec un Tales de, &c. 2 part 349 

Sur non CuI' en Cafe VerdiCt pur Ie 
PJaintitfEn Dunelm' trie al Barr' Ja 2 

~rt ~8 
Sur non Affumpfit Verdict pur Je 

Plaintiff En Dune1m> trie al Ban> la 
I part 72 
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VerJit en Det. 

Sur Yen. fae' tam ad triand'. q~am ad 
Inquirend' Vcr~iCl: pur )es Plamttffs que 
ils avoient demlfe &c. Et damClges affeffe 
I part • 1~9 

Verdit fur un Tales pur Ie PlamtIff 
que Ie Defendant ne ad furrender Ie 
Term I part 236 

Verdit en debt. 

Pur Rent arreare apres Judgment fur 
Demurrer pur Part Yen' fae' tam ad tri
and' quam ad inquirend' verdict que Ie 
Defendant doir Ie auter parc.el del Rent 
en Iffue 2 part 300 

Yerdit en Dower. 

Verdit que Ie Baron (uit feiue de tiel 
eClate dont it poet endow Ie Plaintiff 
2 part 332 

Special verdit fur deviCe Th4t my Wife 
hAve free Uje of m] Manor~Hou{e for One 
rear after my Deceaft. Et puis il devife 
al un Kemp Leffor del Plaintiff To have 
and to hold to the (aid Kemp 4ter the Expi
ration of one rear 4ter m, Deeeaje, and af
ter the Deceafe of Ruth (qUf fuit feifie pur 
vie del part) for the Term of his nlltHraZ 
Life, the Remainder in tAil, &e. Adjudge 
que per ie devife del free ufe Ie Intercfl: 
del terre pafi'a pur un an Er auti que Ie 
dit Ldfor averoit eHate immediatement 
puis 19an expire I part 112 

tiff Que Ie Avowant ne demifa pas ren
dant 10 I. Rent 2 part 3 I 5 

Verdit pur Ie Plaintiff Que il y ad tiel 
Cuflome, &c. 2 part 32; 

Verdit fur Brief de Scire facias. 

Verdit fur un Tales, &e. pur Je Plain ... 
tiff Que Ie Cognizor fuit lClfie a1 temps 
del Recoglli~all~e conus ou apres 2 part 

16 
Verdit pur Ie Plaintiff fur plenement 

Admini!he, Que Ie Det,ndant ad afl'ets, 
&c. 2 part 222 

Yerdit en wAjI. 

VerditQue Ie Defendant ad fait Waft 
Mes nul vendition trove Et Bone 2 part 

241 
Verdit Que Ie Defendant ad fait nul 

WaLt 2 part 245 

AHtert matler s tou,hant Vertlits. 

Un Verdit qua{b & novel trial agard 
2 part 243, v. 319 

Pleader d'uD trial & Verdit fur CfO 

I part 300 

dtie, V. S}301t. 

dlieu. 

Agard que Ie Jude voyent Ie lieu WaR: 
Et Ie Vifcount retorn Ie Vieu 2 patf 

HS 

dtircount. 

AElion port vers Ie ViftOllnl pur mif 
fe:c..Ance. 

VerJit Jur Indil1ment. ! Nan' fur Ie Statute de Anno 23 H. 6. 
. . cap. 10. Pur fuffrer un prifoner aller a 

Verdl,t ,pur 1e Roy fur Indltlntent de ; large fur infuffieient feeurity 2 part 51 
Pmnumn al Affizes 2 part 3921 Scire fae' vers Ie Vie' pur ceo que il fait 

. un mal' Retorn fur brief de Fien fae' Et 
Yerdi, en Replev;", I Judgment vers lui 2 part 339 I Pur faux Retorn d'un Cepi Corpus 

V crdit per un plene] uric pur Ie Plain· I lou illlc ad Ie Corps pritt I part 151 
Pur 
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PHr' Efcape. 

t Pur ceo que il avoit prife un F H. 
fur brief de Ca' fa' Mes ne monllre fi fuit 
a1cun Judgmellt vers Ie dit F. H. Et pur 
ceo mal' I part 34 

Efcape port fur arrdt fait fur un brief 
de C:-tpias Et pur faux cetorn de ceo 2 

part I S I 
Efcape port fur :mdt fait fur brief de 

flOIl olllittas Ca' ta' 2 part 98 

Action port per Ie ViJcount. 

Nan' fur deux Obligations done a lui 
pur appearance Et 1ur Oyer Je Defendant 
demurre I part 289 

Nan' fur Obligation pur appearance 
2 part 76 

Nan' fur Obligation done at Bayly 
de Wellm' pur appearance 1 paft 17 

Narr' fut Obligation done al Marthal 
de B. R. Ie Condition nemy a fair efcape 
I part JS7 

Barr' & Ple4dings fur action port Vers 
if ViJc'. 

Al Narr" pur A{fauIt & Imprifonment 
al part del temps Ie Vifcount plead nient 
culpable Al auter part Que Ie Plaintiff 
impede lui en l'Execution de fon Office 
2 part 78 

Le Vifcount pleade que il Le{fa Ie 
Prifoner a. large fur bail prill per force 
del Statute de <Anno 23 H. 6. cap. 10 Et 
a\'err que Ie Bail avoient fufficient, &c. 
2 part '54 

t Det vers Ie Vifc' pur efcape Ie Dc· 
fendant plea de Ie Statute de Limitations 
de Anno 21 Jac. cap. 16. I part 37 

B4rr' & Pleadine fur aflions ports per 
.e f'iJc'. 

the (Condition) jh,di be void lou fenoit the 
(Oblig~£ion) plede Ie Statute de Anno 23 
H. 6. cap. 10. 2 part 76 

A 1 obligation al viCc' Defendant pleade 
l'cllatute de Anno 23 H. 6. cap. 10. Ee 
que un K. fuit imprifon fur prec~pt Re
tornable Veneris pan ott' Pur J: :que un 
ObI' done pur favour &c. ence'unter re
Hatute I part 's 

Rep!, que fuit Imprilon fur precept re
tornable Sabbati poH Od' Pur' I part 

13 
Rejoynder que fuit imprifon per Pre

cept retornable Veneris Et travers que 
fuit imprifon fur precept retorn' Sabbati 
I part I J 9 

Al Obligation dqne al Marthal de 
B. R. Defendant pleade que fuit put 
eafement & favour & eo~ounter Ie Sta
tute de Anno 23 H. 6. cap. 10. & iffint 
void I part ~ S7 

Plaintiff Rep!' que rObl:igation fuit 
done ne Ie priioner efcaperoit & traverfe 
Ie eafemeilt & fur demurrer Judgment 
pur Je Plaintiff I part 1 S9 

Pleader des matters touchant Ie Vifc'~ 

Pleader del Removement d'un Vif
count & del ele6tion d'un auter 2 part 

88 
Pleader que Ie Vifcount prill un Ob~ 

ligation per colour de ion Office I part 
18, IS9 

<rIoucber. 

En Quod ei Deforc' en Gales Ie Te-
nant vouche un Foreigner 2 part 30 

Le Dema ndant CQunterpleade ceo pur 
ceo que Ie Vouchee nell noline en Ie brief 
2 part 32 

Sur fpecial demurrer Judgment pur Ie 
Demandant Que eil affirme fur Error 
port en B. R. 2 part ibid. 

Voucher del Common Vouchee en un 
Common Recovery 2 part 90 

<rI fUr !'. 
Al Oet: fur Obligatio,u. a1 Vifc' pef~n- t Al narr' fur un Obligation Defendant 

dam fur Oyer del Condmon que dlt 7 hen : plead un ufurious Contract encounter Ie 
I Statute I part 29 2 

cr(~ 
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Pleader del SeiGn en Trull 2 part I I 
Pleader del Seifin en Fee al ufe de J. B. 

&e. I part 254 

w. 

mattal1t. 

Pleader del Garrant fait al Bayly ~e 
WeHm' per Ie Vifeount Et del andl: fait 
fur ceo I part 17, 18 

Pleader del Garrant fait fur Bill Midd' 
al Bayly del Vifeount & del arreft fur 
ceo I part 296 

Pleader del Garrant fait at Baylies fur 
Fieri fae' & Fieri feei Retorn 2 part 

339 

WarrltRt d' Attorney. 

AdmilTion del Demandant en Dower 
Que eO: deins age a profecute per Pro
chein Arnie 2 part 43 

Garrant d'Attorney d'un Gardian 2 

part 89 
Garrant d' Attorney en Dower 2 part 

45 
Garrant d' Attorney en Cafe I part 

70 

Ulart. 

Brief de Wall direct at Major & Vif
count de LondIes pur Wall fait 1a 2 part 

II d·· c· 23 2 
Narr' pur Wa & ven !tlOn laIts en 

un Meafcn pur Brafirie 2 part 236 
Defendant pleade nul Waft fait 2 part 

23& 
Plaintiff Rep!' Que il fait Wa~ ibid. 
Verdit que Ie Defendant ad f~l~ Wall 

mes le J urie trovont nul vendItIOn Et 
bone 2 part 2:41 

Verdit en· Waft Quatb & novel tnal 
En Quod ei Defore' z. part 

4 
36 agard J part 300 

F 1 N J S. 
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T efm. SanEti Hill. 
Anno Regni Regis Car. II. 21 & 22. 

Pars Secullda. 

Mellor rueiftU Walker. 

Hill. 21 & 22 Car. II. Regis. Rot. 1284-

(I) Derb. iT: M Ernoran~w qu~d alias. fciIt. Termino Parcb;:e 
uIt ptent cora Dommo Rege apud We{[ili) 

vero Hent Mellor gem p Alured Motteram Attorru fuu, Et l'tulir 
hie in Cur difr' Doili) Regis tunc ibide quanda billa fua verfus 
Edrm. Walker de Derb in Corro Derb gem in Cuftod Mar &c. 
de placito tranfgt Et funt pleg' de profequend fdlicet Jobannes 
Doe & Rich Roe que quide billa fequitur in bxc verba if. Dero 
ff. Hent Mellor gefll queritur de Edro Walker de Derb in Cow 
Derb gem in Cuftod Mar' Marefc Domini Regis coram ip
fa Rege exiftem de eo quod ipfe primo die Aprilis Anno Regni 
Dow Caroli fecundi nunc Regis Angl &c. vicefimo primo vi & 
armis, &c. elm ipfius Hent voc Littlefield apud Derb in Cow 
Derb fregit & intravit Be herbal fua ad valenc quadragint foli-

,dar' adtune & ibide nuper erefcem pedibus fuis ambulando ac 
CID quibufd' averiis fuis viz. Equis bobus vaccis poreis &: bid en
tibus depan' fuit coculcavit Be confumput Be a1 enormia ei intu
lit contra pace diet' Dow Regis nunc ad dampniU ipfius Henr' 
vigine libr Et inde producit fetla, &c. Et modo ad hune die fdF 
die Lunre ~x' poft Od:ab SancH Hillarii ifto code Termino ufq; 
que die pred Edwardus Walker habuit Iicenc ad bin pd' inter
loqued & tunc ad refpondend &c. cora Dam Rege apud WeftiiU 
vern ta pred' Hent l? Attorm fuw pred" qua pred' Edwardus Wal .. 
kcr per Johanne Chambers Attorru fuum, Et ide Edwardus de .. 
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fendit vim & injuriam quando, &c. Et quoad venire vi & ar
.mis feu quiequid qd. en contra pacem ditl:i Domini Regis nunc: 
necnon totam tranfgr' pred' cu averiis pred' preterqm' ew uno 
Spadone & una Equa averior' pred fuperius fieri fuppoit' Idem 
Edward. die' qd' ipfe non eft inde CuJpabil' Et de hoc pOll.. fe 
fuper patriam Et pred' Henr' -inde fimiliter, &c. Et quoCld re
fid' Tranfgr' pred. cm uno Spadone & una Equa pred. fuperius 
fieri fuppofit. Idem Edwardus dic' quod pred. Henr'" actionem 
fuam pred. inde verfus eum habere feu manutene:e non debet 
quia dic' qd' Clm' pred' necnon locus in quo fUpponitUf tranr. 
gr' pred' fuperins fieri funt &: predid' tempore quo, &c. fuer' 
quadragint' acras terr~ cum pertin. in Derb. pred' que quidem 
quadragint' acr' terrx cum pertin. funt & pred. tempore, &c. 
necnon a tempore cujus contrat' memoria hominum non exi. 
flit fuer' parcell. cujlltd' Communis Campi vocat. Littlefield in 
Derb' Et .prediCt. Edwardus ulterius die. quod Burgus de Derb. 
in Com. Derb eft antiquus Burgusquodq; ipfe idem Edwardus 
eft &: pred. tempore quo, &c~ & diu ante fl1it ~ adhuc exifiit 
un Burgenf. Burgi ill' quodq; Burgenf. Burgi ill' a tempore cu
jus contrar. memoria hominw non exifHt ufq; undecimum diem 
JuIii Anno Regni Domini Caroli primi nuper Regis AngP &c. 
decimo quarto fuer. Corpus politicum ex incorporat' per nomen 
Balliv' & Burgenf. Burgi de Derb' & per idem nomen uu fuer. 
~mplacitare & imp]acit~ri, Et. idem ~.dwardus ulte.riu.s die' qd. 
In & [uper pred. undeclffiw dIem Julu Anno RegOl dId' Dom. 
CaroH ptimi nuper Regis Ang!' &c. decimo quarto Idem Dom. 
Rex Carolus primus per lras fuas patenres {ub magna SigiIJo [uo 
Angl' confea' geren' dat' apud Wefrm' pred' undecimo die JUI'" 
1ii AOl}o Regni fui decimo quarto [upraditl:o confiituit & crea-. 
vit Ballivos & Burgenf. Burgi pred fore extunc imperpetuum
unw Corpus politicu> & incorporar" per nomen Majoris & Bur
genf Burgi de Derb' in Com' Derb' prout p Iris patentes pred. 
quas idem Edwardus hie in Cur" profert plenius liquet &appa
ret, Et idem Edwardus ulterius die. quod Ball' & Burgenf. Bur
gi pred' h tempore cujus contra~ii memoria hominum non exi .. 
flit ufq; pred. undecimum diem Julii Anno Regni diCli Domini 
Caroli primi decimo quarto & Major & Burgenf. ejufd' Bnrai 
fuper pred' undecimnm diem Julii Anno decimo quarto fupr~
diet' & continue ponea hucufque hahuer" & per totum tempus 
predict' habere con[uever. pro feipfis & quolibet Burgenf. BUl

gi pred' C6iam pafrur. in predieto Campo vocat Littlefield un
de, &c. pro omnibus averiis [uis Coicalibus infra predict: Bur'; 
gum de Derb' levan. & cuban. videlicet quibuilibet duobus an.' 
nis infimul concurren' quando Campus ille vocat' Littlefield 
unde, &c. feu aliqua inde pars aliquibus bladis feminae fue
rit poft blada ill' in pred' Campo voc. Littlefield unde, &c. 
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meffa unit' & afportat' quoufq; Campus ill' feu aJiqua inde pars 
cum aliquib9 bladis refeminaretur, & quolibet tertia anna quan
do pred. Campus voc. Littlefield unde, &c. jacebat frife. & ad 
warreCt. tunc per totm annw per quod ide Edwardus primo die 
Augufii Anno Regni diCti Dam' Regis nunc vicefimo qui fuic 
tertius annus in quo Campus pred. voc. Littlefield jacebat frifc. 
& ad Warrecf pCifuit Spadone-m & Equam pred' que fuer' ave.; 
ria ipfius Ed wardi prapr' & infra pred' Burgutn de Derb' levan' 
& cuban' in pred' Campum vac' Littlefield unde, &e. ad her
bam in eadem crefcen'depareend. utend' C6ia fua pred' & herba. 
pred' in pred' cro in quo, &c. tunc crercen' pedib9 ambulando 
ea de caufa & cum Spadone & Equa pred' depaCt' fuit concula
vir & eonfumpfit prout ei bene Hcuit que eft idem refid' tranf
ar' pred' unde pred' Henr' fUJ,?ius inde fe modo queritur. Abf~ 
que hoc quod pred' Edwardus eO: culpabil' de aliqua tranfge 
in pred' loco in quo, &c. cum Spadone & Equa pred' ad ali .. 
quod tempus poft Campus pred' feu aliqua pars inde aliquo 
Anno bladis feminat' fuit & ante bIada in eadem Anno in Cam
po pred' voc' Littlefield meffa unit' Be abinde afportat' fuer' Et 
hoc idem Edwardus Walker parat' en: verificare unde petit judi .. 
cium fi pred' Henr' aCtionem fuam predict' inde verfus eum 
habere feu manutenere debeat, &c .. 

Et pred' Henr' die' quod ipfe per aliqua per pred' Ed watdunl 
Walker fuperius placitando aBegat' ab aClione fua pred' inde 
verfus ipfum Edwardum Walker habend' precludi non debet 
quia die' quod placitum pred' per pred' Edwardum Walker mo
do & forma pred' fuperius placitat' materiaque in eode content' 
minus fufficien' in lege exifrunt ad ipfum Henr' MelJor ab aCli
one fua pred' inde verfus prefat' Edwardum Walker habendo p
c1udend' Ad quod ipfe idem Henr' needle non het nec per lege 
terre tenetur aliquo modo refpondere Et hoc parat' eft verifi
care unde p defeCtw fufficien' refpons in hac parte ipfe idem Henr 
pet' judie' & dampna fua occauone trrufgr' ill' ubi adjudicari, &c. 

Et pred' Edwardus Walker die' quod placitum pred' per ipfill 
Edwardw modo & forma pd'fupius placitat. materiaq; in eod' Co
tent" bon. & fufficien' in lege exifrunt ad pdt Henr' MelIor ab afri
one fua pd' verfus ipiw Edrum Walker habend' precIudend' qd' 
quide placitw materiarnque in eadem content' ipfe idem Edwar
dus Walker parat' eft: verifieare & ;Fbare prout Cur' &c. Et quia 
pred' Henr' ad plaeitum ill' non rerpond' nec iIP hueufq; aliqua
lit' dedic' ipfe ide Edrus Walker (ut prius) petit judicilli & qd' 
~d' Henr' Mellor ab aClione fua pd' inde verfus ipfw Edwardw 
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Walker habend' pcIudatur, Sed quia Cur. diCl:i Dom. Regis nunc 
hie de judicio fuo de & fUJ? pmiffis unde partes pd. in judie. Cur. 
re pofuer' reddend' nondum advifatur dies inde dat. partib~s 
prediltis coral Domino Rege apud Wefrm' ufque die 
prox~ poft de judicio fuo de & fuper premiffis ill' 
audiend. eo quod Cur. diai Dom. Regis nunc hie inde nondum, 
&e. Et quoad triand' exitm predict inter partes pred. faperins 
juna. per ptiam triand' ven' inde Jur. cora Domino Rege apud 
Wefrm' ad prefat' diem, Et qui nee, &c. ad recogn', &c. quia 
tam, Bee. idem dies dat' eft partibus pred' ibidem, &e. 

Mellor rucrfus Walker. 

S. C. 2 Keb. T1Rft~ pet Mellor verfus Walker JLe ~ft l1eclare q Ie iDe-
65 8, 6,6, fenbant primo Aprilis, Anno Regni Regis nunc 2 J. o11e 
85~o~7~. 7 fo~ce ~ atme~ enfretllt Ie ~loCe lIel );)ft appeUe Littlefield apud 
~4' ." Derb' in Com' Derb' & herbam fuam ad val ene' &'c. ib'm cref-
2 Lev. 24~' cen. pedibus ambolando & cm quibufd' averiis viz. equis bobus, 
; ~~nr. I 1· &C. depafi' fuit conculcavit & confumpfit, & alia Enormia, &e. 
I L.ev. 196. JLe Defdlbt qUftllt a tout Ie ~refpar~ fo~Cque Ie pedibus am-
~6S,1d. 31

3. hulando tJ: UI1 attUS; cum uno Spadone & una equa plea'O riel1~ 
Vid~ ISau~d, <ltulpable, QI;t quant a ceo tI pleab. que Ie ')60lougb lie iDetb!' 
341. &c. lb, ruit un aunClent 13o~ougb ~ que Ie Deft tempore quo, &e. futt 
~1:ent. 11, tJ -eft un lies 'l6U1:getTea tiel 'Oft ~o~ou~b ~ que lea 13urgelfe~ 
Hob. 64- tiel bit 13o~ougb be temps b'ont, ~c. 3lefiji at ~f. lout 11e July, 
LutW·944- Anno Regni Regis Caroli 1 mi. xiv. fuerunt un <!Co~pa poIitique 

tJ: intO~po~ate R Ie noCme lit 16atlUfa ~ 'l6ttrgetfes n£l15o~ougb 
lie Derby, ~t per mefrue It nofme uCont be pleaber ~ l1'e(ftt 
fmplrane, QI;t cufter Ie i)efenbant nit que rUt Ie ntt tt. 9\oU& 
ne July, Anno xiv. abantbit, JLe nit jnnps; Rop Charles Ie 
p~fmet pet fr~ frcs patclltes beCoutb fon granb @>eale c!baunge 
Ie uorwe be \!to~po~ation al noCme be 9Jajo~ (t 1;urgelfea be 
mefrue Ie 'l5o~ougb, QI;t bonquca Ie Defenllal1t pfcttbe que let; 
bita 'l6atlliffe,-,t (t 'l5utgcffe~ be temp~ n'ont~ (ft'. jefque al 'Ott tt. 
9lour tie July, Anno xiv. alJantllit, <!Et lea ~a!,o~ ~ 13l1rger~ 
fe,-,t 1)£1 bit ".l6o~ougb fut Ie nit ~t. ]jour be July (t tOllt1 fott~ 
puts hahuer' & J? totum tempus pred. here confuever' pro feipfis 
& quolibet Burgenf. Burgi predict' C6iam in pred' Campo voc' 
Littlefield unde, &c. pro omnib9 averiis {uis C6icalib9 infra 
~d' Burgw de Derby levan' & cuban' viz. quibuflibet duob9 an
nis infimul concurrentib9 quando Campus i1l' voc' Littlefield fen 
aliqua inde pars aliquibus bladis feminat. fuerit poft hlada ilia, 
&c. mefs' unit. & afportat' quoufque idem Campus Cllm bladis 
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iterum refeminat' fuerit, Et quolibet tertio anna quando Cam
pus pred'voc' Littlefield jacebat frifc' & ad Warrefr' tunc per 
totum annum, &c. ~ur qUe Ie iOefentlant primo Augufti anno 
Regni Regis nunc xx. qui fnit tertius annus in quo Campus 
pred. voc' Littlefield jaeebat frifc' & ad Warred' pofuit Spado
nem & Equam pred. que fueront lea p~oPle~ a~~ bel Defennant 
Qft leuant t1 coucbant nein~ Ie btlle be Derby abantl1it ad her
bam ibid' erefeen' depafeend' utendo Coia fna pred' ibid' &c. 
Qft fmnt ,uattie Ie 1!!:rcrpatre, Qft abrtt', q'ea m£rm~ Ie ~rer"" 
patTe tront Ie i01atntiff nbbet£j lu!' complaittc, ~t traberre fan£' 
ceo q Ie D£fcn6 e~ culpable de aliqua tranfgreffione cum Spa
done & Equa pred.)al afcun tcmp~ ap~e~ Ie QCbampe pred. fuit 
feme obe graine ~ aberre q le~ blre51a ctereent fucront p~ffe (t 
arpo~te, Et hoc, &c. unde, &c. @JUt quel plea Ie W>lattttttf D~ 
murre en Ie!'. 

Clft I'e~ception al plea futt que Ie tar an lape Ie ~terpafS en 
fa Declaration n'eUre fut Ie p~imec Jout tie April Anno xxi. tiel Vide ISaund. 
)Rop, ~t Ie iDefentmnt an jutltfie Ie flCrefpaffe fut Ie p~fmer LI8

, 119· 

Jour be Auguft Anno xx. be mcfllC Ie Rop, iffint iI ne agree abe 9::~' 944, 
Ie tcmpfj en fa V£ctntarton, Qtat Ie IDefelJbant ne nit que fur Ie Nelf. Lutvi. 

p~imer Jour tJe April in Anno xx. Ie (!tbampe fuit feme obe 9 1, 3°0. 

gratne per q if ne puft ,ufftucr Ie trefpafs a celup temp~, ~t PUt 
ceo Ie i)efenbant nuill aber ,ullffie Ie trerpar~ al Pl£ctfe temps 
lape en Ie Dcclaracon, <!ft Ie a!tabetfe ne atne Ie pIca p ceo q'il 
trauerre Ie temps folement quanti Ie QCbampe fuit feme, ~es 
en tout Ie plea it n'eft nft lequclle <!Cbampe f«it feme al templl 
bel trefpa(fj lape £11 Ie Dcelaratton ou nemp ; au~t Ie DefentJant 
n'ab traberfe Ie pedibus ambulando omnino, ~t pur ceo rutt 
ntt que Ie plea futt male. <!Et ceo fuit moue en Trin. xxii. Re-
gis nunc pur que Cur. advirare voluit. 

<lEt o~e tl effeant motle arrere en ceUu!' 'Ql:erme. Hale Ch. 
Jufiice, Rainsford, & Morton confentien. ttent Ie }01£a atretttt 
flon Cll fubUanee, (.!tat Ie IDefenllt an allen en fon plea q'i! eft Vide Cw. 
Ulefme Ie ~tErpafe n'out Ie teIailltiff coplopne, <!ft Ie ~Iain" ~:;r. 2l~~w. 
tiff arunt nemutte generalment a cen, II n'eft fo~fque fO!ll1e ~ 91, 300 

llemp fubffance ne quel nul abbantage poet elite p~ife rur Ie fJe~ I Saund. 118. 

neral Demurrer, Qft Ie tcuberte an bien refpontJ al material 119 

part tiel Declaration, (!Cat fi al temp~ bel ttefpatre lape ell Ie 
DeClaration Ie fEbampe fuft feme, nonque~ if all ceo traberfe; 
~e9 fi if He fuft feme anonques if apptcrt per Ie plea que Ie 
[)efen'tlant aboit bon ll~oit a mUter ein~ re~ abers, ~t iffint qua-
(unque via data Ie Defennant an Jutltfie Oll traberfe Ie atref~ 
patfe £11 Ie i)cclatlltion; put que tI~ none 9lungment pur Ie De" 
fcnnant. 
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Jeffrefon Exe~. Jeffrefon 'Vcr[us Morton & Daw[on 
& 'all' Tertenent de Y arwa y. 

Parch. 21 Car. II. Regis. Rot. 29[ or 201. 

ScireFac.per (2) Angl. IT. MErnorand' quod OrJando Bridgman Haronett' 
Execuror.fur Cufios magni Sigilli diCl-;- Dam. Regis nunc 
~:~~~:;r~~es Anglie, &c. die Lunce in tres feptimanas Pafcbce ifto eadem Ter
Tertenant! mino cora. dia. Dam. Rege apud Wefim. per manus fuas l'pr. 
vendl:es del deliberavit hie in Cur. did Dom. Regis quodd3) recordw habit. 
Cognizor. f d coram dido Dam. Rege nunc in Cancellar. ua apu Wefrm. 

/ 

/ 

in Com. Midd. in bec verba if. Placita coram Dam. Rege nunc 
in Cancellar. fua apud Wefrm. in Com. Midd. de termino 
Sandx Trinitat. Anno Regni Domini nofiri Caroli fecundi Dei 
gratia Angl Scoe Frane & Hib Regis Fidei Defenforis, &c. vice
fimo Mid· iT. Dominus Rex mandavit vic. Com Midd. bie fuum 
CJaufiV in hec verba if. Carolus fecundus Dei gratia Angl. Scot. 
Frae & Hibernia! Rex fidei Defenfor, &c. Vic. Midd' falutem 
Cum decimo fexto die Augufii Anno Regni nofiri duodecimo 
Robertus Yarway Civis & Mercator Sciffor London coram no
bis in Cancellar. nofira perfonalit. c6fiitut. recogn. fe debere 
Johanni Jeffrefon de Alta Holborn. in Com' tuo Ar, quatuor 
mille Iibras legal. monet. Angl. quas ei folviffe debuiffet in fefto 
SanCti Bartholomei Apofioli tunc 1'x' fequen' ficut per infepct
ione Rotular' CanceIlar' nofire pred. nob. confiat, Et eas pre
fat· Johanni in vita fua aut poil: ipfius Johanis mone Johanni 
Jeffrefon Gen. executor. tefi3) & ult. voluntat. pd. Johannis Jef
freron defunct-. folvit ut dicitur tibi precipimus quod per probos 
& legales h6ies de balliva tua Ccir. fae. prefat. Roberto quod fit 
coram nobis in Cancellar. noitra pred. a die fan ct. Trinitatis 
,!lX. futuro in tres feptianas ubicunque tunc fuerit ad ofiendend' 
fi quid l' fe heat vel dicere fciat quare dicta pecunia de fris & 
catallis fuis levari ac prefat' executor liberari non debeat juxta 
vim formam &: effcm' recogn. pred. Et heas ibi noia iIlorum per 
quos ei fcir· fac. Et hoc breve Tefte meipfo apud Wefrm. viceG
rno fcdo dieMaii Anno Regni nofiri vieefimo. Ad quas qui
dem tres feptimanas fana. Trinitat. coram did. Domino Rege 
nunc in Cancellar. fua pred. hic fcilicet apud We(tm pred. vern 
pred. Johannes Jeffrefon modo quer. per Johannem WiJkin[on 
Attorn. fuum, Et vic. Com Midd. pred. fciJicet Dionyfius Gau
den Mil. & Thomas Davies Mil' modo hie retorno quod pred. 
Robertus mortuus ell: fuper quo idem Dominus Rex nunc man
davit aliud breve fuum claufum vic. Midd. pred. direer. in bec 
verba CaroIlls fecundus Dei gri AngP Scot. Franc. & Hibernix 
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Rex fidei defenfor, &c. Vic' Midd' falutem Cum decimo fexto 
die AuguCti Anno Regni noari duodecimo Robertus Yarway Ci. 
vis & Mercator Sciffor London cora nobis in Cancellar. naCha 
.J?{onalit conaitue recogn' fe debere Johani Jeffrefon de Alta Hol
borne in Com' tuo Ar' quatuor miUe libras legal' monet Ang}' 
quas ei folviffe debuiffet in feCto fanC!' Barthol' Apofroli tunc 
X'x. fequen. ficut per infpedione RotuIorID Cancellar. nofire pet 
nobis confiabat & eas prefat. Joh.anni in vita fua aut poft ip
fius Johannis mortem Johanni Jeffrefon Gen. Executor Tefia
menti & ult. voluntat. prediCt. Johannis Jeffrefon defunct' non 
folvit ut dicebatur l' hie nrID tibi nu~ precepetimus qd. E Jlbos 
& legales h6!es d~ ~alliva tua fcir. fac. prefat. Robero Yarway 
qd. effet cora nobIs 10 Cancellar. noara pred. ad certLlm diem 
jam preterit. uhicuq; tunc foret ad oaendend. fi quid pro fe 
haberet vel dicere fciret quare dicta pecunia de terris & catalJis 
fuis levari ac prefat' executori liberari non debet juxta vim for
mam & effeClum recogn' pred. Et quod heres ibi neia i1Jor. per 
quos ei fcir' fac. una CID diao hri nonro Ad quem diem in dict' 
hri no(l:r-o content' tu nobis in Cancel1ar' nofiram pred. retorn' 
quod pred. Rohertus mortuus eft ficut per retorno jnde in fila» 
ciis Cancellar. noftre pred. de Recordo refiden' pJenius liquet 
tibi igitur prrecipimus quod per probos & legales homines de 
baIIiva tua fcir. fac. hered' pred. Roberti necnon tenen' terr. & 
tentor. que fuer. pred. Roberti tempore recognicon. debiti pred' 
aut unquam pofiea quod fint coram nobis in Cance]]ar. nofha . 
a die Sanai Mich. prox. futur' in tres feptimanas ubicunq; tunc 
fuerimus ad onend. fi quid .l? fe habeant vel dicere fciant quare 
dicta! quatuor mille libr. de tris & tentis que fuer. pd. Roberti 
tempore recognicon. debiti pred. aut unquam ponea levari ac 
prefat' Executor. liberari non debeant juxta vim formam & ef
fectum recognicon. pred. Et heas ibi n6ia iII. per quos eis fcir. 
fec. & hoc breve tefie meipfo apud Wefim. decimo die Junii 
Anno Regni nofiri vicefimo Ad quas quidem tres feptimanas 
fancti Mich. coram diCto Domino Rege nunc in Cancellar. fua 
pred. hic fdlt. apud Wefim. pred. vena pred. Johannes Jeffrefon 
modo quer. per Attorn. ruum pred. Et Vic. Com. Midd. pred. 
modo hic retorno quod virtute iaius brevis fibi direCt. per Jo
hannem Brown &: Joh. Michell probos & legales homines de 
balliva fna feir. feciifet Johanni Morton Humphr. Wiggan & 
Thom~ Richardfon tenen. duor. meffuag. cum pertin. in Grayes .. 
Inn-lane in Paroch. fancH Andrea: Holborne in balliva fua mo
do vel nuper in tenura five_ occupatione Hum\?hr. Fufdall &: 
Elizabethce Dranckart vel Affigro fuorw oeCl'on Richardo 
Dawfon & Alexandro Orpwood tenentibus dnodecim mef
fuag. cum pertin. in Sheerelane in Paracha fanc9:i Clementis Da
cor' in diaa balliva fua modo vel nuper in feperal. tenuris five 
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occupationibus Sarx Parker vide Joh. Chelliire l\1arix Ryder Da
niel Ireland Edwardi Reynold Henrici Tegue WiJIielmi Johnfon 
Willielmi Clement Johannis Parrett Thoma: Skelton Richardi 
Prichard Barbar<£ Bruce & AfiJgn. fuor. qu<£ quidem feparal. 
meffuag. fuer. meffuag. pred. Roberti Yarway defunCt' tempore 
recognition. debiti fupraditli quod efIent coram eodem 
Dom. Rege nunc in diet. Cance!lar. hie. ad hunc di~ ad often
dend. & ~ponend. Jlut .p breve llIud fibl prxcept. fmt, Et ulte
rius qd' nullus fuit ha:res nec fuer. aJiqui alii tenentes nec ali
quis aI. tenen. aliquar. aI. terrar. five tentor. que fuer. pd. Ro
berti Yarway tempore recognition. debiti pd. in balliva fua cui 
vel quib9 fcir. facere potuit, Et pd. Johannes Morton Humphr 
Wiggan & Thomas Richardfon .p Johanne Wilkinfon Attorru 
fuw & pred. Richardus Dawfon & Alexander Orpwood .f? Cy
rill Wich Mil. Attorn. fuw ad eundem die hie fimiliter ven. Et 
fUJ? hoc ide Johannes Jeffrefon modo quer. pet. qd' pd. Johan
nes Humphr. Thomas Riehardus & Alexander ad bre pred. ref
pond. &c. Et pd. Johannes Humphr. Thomas Riehardus & Alex
ander die. qd' pd. Johannes JeffrefIon modo quer. execution. ver
fus ipfos Johannem Humphridllm Thomam Riehardum & Alex
andrum de debito pred. virtute recognition. pred. habere non 
debet quia die. quod quidam Richard9 Jackfon diu ante diem 
impetrationis brevis pred. ac femper pofiea fuit & adhuc exiftit 
tenens un ius meffllagii cum pertin. in Paroch. de fanCl:a Maria 
Aldermanbury c6iter vocat. per nomen de Ie Axe Inne de quo 
quidem mefIuagio pred. Roberus Yarway defunct' in brevi pd. 
n6iat. feit. fuit in Dominica fuo ut de feodo pd. decimo fexto 
die Augufii Anno Regni Dom. CaroH fecundi nunc Regis ADal 
&c. duodecimo quodq; nuJIiV breve de Scir. fac e Cur. hic eman~
vit Vie. London direct. verfus terr. teneo. ipfius Roberti, Et hoc 
parat. funt verificare unde ex quo nuHw breve de fcir. fac. ema--" 
n:wit e Cur. hie Vie. London direct iidem Johannes Humphri
dus Thomas & Alexander pet. Judicinm fi ipfi ad breve pd. in 
forma pred. retorno refpondere compelli debeant, &c. Et fuper 
hoc idem Johannes Jeflrefon modo quer. ~ celeriori Jullic. in 
hac parte hend. pet. breve Dam. Regis Vic. London dirigend. 
ad (eir. faciend. prefat. Richudo Jackfon de effendi coram diao 
Dom. Rege nunc in Cancellar. fua prediCl-. hie ad ofiendend. 1i 
quid, &c. quare idem Johannes Jeffrefon modo quer Executio
nem verfllS eum de debito pr,ediCl:' de meffuag. pred. clI1m ,vtin. 
unde i~fe fuperius fupeonitur fore tenen~ fimul cum terutis P<L 
cum FtID. unde pred. Johannes Humphnd9 Thomas Richardus 
& Alexander fuperius refpective retornantur tenen. levlmd. l1a
here non debet, Et ei conceditur, &c. ,e quod precept. eft Vic. 

London 
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London pd qd' J? probos, &c. fcit fae pfar Richardo Jackfon 
qd' fit coram dicta Drua Rege nunc in CanceJlat faa pred. in 
othb. fancH Hila? J?x. futur ubicunq. &c. ad ofl:endend. in for
ma rred. Et qd' habeant ibi naia iJ]or. p quos, &c. idem dies 
dar eft tam ~fat Jobanni Jeffrefon modo quer. quam pred. 
Johanni Humphr. Tbomre Richarda & Alexandra ibidem, 
&c. Ad quem diem cora1 diao Domino Rege nunc in diCta 
Cancellar. fua hie fcilicet apud Wefl:iID pred. ven. tam predict' 
Johannes Jeffrefon modo quer. quam pred. Johannes Humphr. 
Thomas Richardus & Alexander :p Attorn. fubs pred. Et Vic 
London pred. fcilicet Francifcus Chaplyn & Joballfles Forth 
modo hie retorno qd' :p Edrum Maynard & Johannem Clarke 
Jlbos & legales haines de balliva fua fcir. fee prefat Richardo 
Jackfon tenen. meffuag. pred. cum pertin. in eor. balJiva 'ld' 
dfetcoram diao Druo Rege in diCta Cancellar. faa hic ad bune 
diem ad oftendend. fccandum exigene ifii9 bris J}ut .p idem bre 
fibi ~cipiebatur, Et pred. Rich. Jackfon p Wi11ieilli LongeviIl 
Attorn. fuw fimiliter ven. Et fup hoc idem Johannes j.effrefon 
modo qaer. J?fert hic in Cur. lias tefl:amentar. pred. ohannis 
Jeffrefon tefl:atoris p quas fatis liquet Cur. hic ipfam Johannem 
Jeffrefon modo quer. fore executorem teframenti pred. Et inde 
habere adminiftraeonem, &c. Ec pet qd' tam pred. Johannes 
Humphrid9 Thomas Richard9 & Alexander quam pred. Richard" 
Jackfon ad feperal. bria pred. verfus eos refpedive impetrat re .. 
fpondeant,&c. Sup quo dictum eft p Cur. hic !ifat. Rich¥do 
Jackfon qd' ipfe ad bie pred. verfus eum impetrat refpondeat, 
Et fimiIiter dictum eft :p eandem Cur. hie pfat Johanni Hum
phrido Thomx Richardo & Alexandro qd' ipft ad bra pd verfus 
eos impetr~lt. ulteri9 refpondeant fub piculo, &c. 

Et pred. Richard9 Dawfon & Alexander Orpwood die qd' 
pred. Johannes Jeffrefon executor teftamenti & ule vo]untat 
predict Johannis Jeffrefon defunfr. in bri pred. noiat executi
onem de meffuag prediCt. cum pertin' in retorno brevis de Ccir. 
fae meneonar verfus ipfos Richardum & Alexandrunl de debito 
predifr. virtute recogn. pred habere non debet quia die qd' 
diu ante diem recogn. debiti predict. p predict. Robertum Yar
way in bili de fcir fa~ pred. naiat quidam Thomas Smith fuit 
feit de mdfuag prediCt cum ptin. in Diiilco fuo ut de [eodo, 
Er fic inde feit. exHlen. pofiea fciJicet vice6mo die Junii Anno 
Drui milleGmo fexcentefimo fexagefimo fexto de meffuag pred. 
cum prine infeoffavit pred. Robertum Yarway in bili pred. fupee 
rius noiat. & quendam Thomam Yarway habendo & tenend. pre .. 
fat' Roberto Yarway & Thoma:! Yarway h~red. & affign. fuis 
ad ufus ipforum Roberti & Thom~ b~red. & affign. fuorum im
ppetuum virtute cujus quidem Feoffament. iidem Robert9 Yar-
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way & Thomas Yarway fuer. f~it. de .melli.lag p~ed. cum J?tiro 
in Dimco fuo at de feodo, Et fie Inde felt. eXl((en. Idem Robertus 
Yarway pofl:ea fcilicet primo die Allgufii Anno Regni Domi: 
ni CaroH fecllndi nunc Regis Angl. &c. quartodecimo aplld 
Paroell. fancH Clementis Dacor.pred. in Com. pred. obiit, 
Ahfqae hoc qd. pr~d. Robert9 Yarway !empor~ reco~n. de~iti 
pred. eidem Johanni Jeffrefon defunCt. In breVI de fClfe faCIas 
fuperius memionat' fuit foIL15 feit. de meffuag. pred. cnm pertin. 
in Diruco fuo ot de feodo modo & forma prout per retorno 
brevis de feire facias pred. allegetur. Et hoc parat. funt veri· 
fieare unde pet. Judicium fi pred. Johannes Jeffrefon modo 
quer. executionem fuam verfus eos de debito pred. de rncff'ua· 
giis preo. unde ipfi fuperi9 refpedive retornantur tenen. levand. 
habere debeat, &c. 

Et pred. Johannes Morton Hmuphrid9 Wiggan & Thomas 
Richardfon die qd. pred. Jdhannes Jeffrefon executor tefta
menti Be ult. vo]untat. predict. Johannis Jeffrefon defunct. in 
brevi pred. naiat exeeutionem de melIoagiis pred fituat. in 
Gtayes.lnn lane cum pertin. in retorno pred. brevis de'fcir. 
fae. mentionat. verfus ipfos Johannem Morton Hurnphridw Be 
Thomam de debito pred. virtute recogn. pred. habere non debet 
quia die. qd. diu ante diem tecognition. debiti pred,.1? pred. 
Robettum Yarway in brevi de Ccir. fac. pr~d. n6iat. quidam 
Radulph9 Hensby Ar. fuit ~jt. de pd. meifllagiis cum .vtin. in 
Dimco fuo ut de feodo, Et pd RaduJph9 fic inde feit. exi{l:en. po
fiea feiHcet vicefimo oClavo dieMaii Anno Diili miJIefima rex· 
cel1tefimo quinquagefimo feptimo apud Paroch. fanC1i Andre:£ 
in Holborne in Corn. Midd . .v quandam Indenturam barganie 
.& vendieonis inter pd Radulphij) ex una parte & quendam Wil· 
lielm. Warne ex ahera parte fact. cuj9 quidern Indeture alteram 
partem figil10 ipfi9 Radulpbi figilIat. iidern Johannes Morton 
Humpridus & Thomas Richardfon .Fferunt hic in Cur. cujllS 
date efr eifdem die & Anrio l' terta denar. fun-ra in eadem lndeo
tura meneonat pd. Radulpllus Hansby barganizavit & vendidit 
eidem Willielmo Warne melIuag. pd. cum .ptin. habendo & te
nend. tefllta pd. cum .rtin. pfat.Wil1ielmoWarne Exeeutorib9Ad
minHl:ratorib9 & Align. fuis a die J?x. ante date Indenturx pd. 
l"ifq. plenum finem & terminum uni9 anni extunc l?x. fequen. & 
plenar compJend. & finiend. virtute cujus quidem barganie & 
venrHconis pd.Willielm9 VVarne de teiiltis pd. cum ,ptin fuit inde 
pofieffionat. Et fie inde poLTeffionat exifien. pdittoq Radulpho de 
revereon. meffuag. pd. feit exiO:en.pofiea & ante pd. diem recogw 
debiti in bili pd meneonar. fcilicet vicefimo nona die Maii Anno 
Dfili miJ1efimo fexenrefimo quinquagefimo feptimo fupradiB:o 
~)l1d Paroch. pd. in Com. pd . .l? quoddam fcriptw fuw de Relaxa-
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cone adtunc & ibidem inter prefat. Radulph~ Hensby ex una 
parte & prefat. WiJJiew Warne ex altera parte fact. cujus quidem 
a]teram partem figillo ipfius Radll]phi figillat. prefat. Johannes 
Morton Humphridus Wiggan & Thomas Richardfon .Ffer. hie 
in Cur. cujus date eft eiCdem die & Anno pred Radulpb' Hensby 
conceffit remifit relaxavit & quiete cIaiilJ pred. WiIlielilli Warne 
ha:red. & affign. Cuis meifuag pred cujus pertin. adtunc in po!
feffione prefat. Willielmi Warne exifien. habendo & tenend. 
rneffuag pred. eidem Willielmo Warne Hrered. & Affign. fuis 
ad ufum ipfius Willie1mi Warne Hxred. & Affign. [uor. imper .. 
petw in fiducia pro pred Roberto Yarway & Ha:red. fuis virtute 
cujus qllidem relaxationis idem WiIIieIiID Warne fuit feit. de 
rneffuag pred eiD pertin. in Dimeo fuo ut de fcodo in fiducia pro 
pred. Roberto Yarway & heered. fuis, Et pred. Willielffil Warne 
fie inde feit. exiften. idem Willielmus Warne poftea feil' vicefi
mooCl:avo die NovembrisAnno RegniDiili nri Caroli feeundi nunc 
Regis Angl' &c. decimo quarto apud Paroch' fanai Andrea; 
Holborne pred' in Com' pred' ,v quandam Indentur' barganie & 
venditionis inter prefat' Robertum Yarway & pred' WilHelm" 
Warne & quendam \Villielm' SaIl owes & Thomam Yarway 
ex una parte & prefat' Johannem Morton Humphr' Wiggan & 
Thomam Richardfon ex altera parte fact' cujus quidem aJreram 
partern figillis ipCor' Roberti Yarway Wi11ielmi Warne Williel
mi SaJ)owes & Thom<e Yarway figilIat' iidem Johannes Morton 
Humphridus Wiggan & Thomas Richardfon Jlfer' hie in Cur 
& debito modo in Cur' CaneeIlari<e Diili Regis apud Wefinl) fexto 
die Decembr' Anno decimo quarto fupradifro irrorlat' fecundw 
formam Statuti in hujuCmodi caru nap edit' & Jlvis' J? certa de .. 
nat fuiija in Indentura pd' menconar barganizaver & vendider' 
eifdem Johanni Morton Humphr' Wiggan & Thom.rRichardCon 
& !Ha;red' fuis meffuag pd' eiD ,vtiru habend' & tenend' meffilag 
pd CID ptin' ~fat' Johanni Morton Humphr' Wiggan & Thoma! 
RichardCon h.rred' & Affign' flJis imJ?petuum ad. ufu!ll pfat' Jo,~ 
hannis Morton Humphr' Wiggan' & Thomre Richardfon Ha:red' 
& Affign' fuor' imperpetuum virtute cujus quidem barganie ~ 
vendicon' iidem Johannes Morton Humphr' Wiggan & Thomas 
Richardfon feit' fuer' & adhuc feit' exiftunt de meifuag pd' cum 
J?tin' in Diiileo fuo ut de feodo' Abfq' hoc qd' ~d' Robert9 Yar
way tempore recogn' debiti pd eidem Johanni Jeffrefon defunct' 
in bili de fcir' fae' fupi9 menconat' feu unquam pollea fuit Ceit de 
meffl1ag pred cum .ptim in Difi)eo fuo ut de feodo modo &!Cor
rna ~ut .J? retorn' bris de fcir' fae' pel allegatur. Et hoc para~' 
funt verificare unde pet' Judicium fi pd Johannes Jeffref6n mod'o 
quer' Execucone fua verf9 eos de debito pd,de meifuag pd ~nde 
ipfi fupi9 refpeCl:ive retornantur tenero levariq' habere debea.r, &~. 
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~t pre4. Richardl,!s J~ckfon ~ic. qd. pred. Johan~es Jeffrefoll 

Execu t9T execy~~>n. fuam pred. v6rfu~ eq~ qe debIto pred. de 
teroti~ pr~d. ~~~e ipfe ~u~riu~ retornatur tenentem habere non 
pote{\: quia dW. qq.lpfe Idem Rlchardus Qon eft tenens eorundem 
tefiltor. Qt qe Jiberq tenemento neG fuit die i!1lpetraconis brevis 
de fcir. fae. ipfius Johannis Jeffrefon feu unquam po(1:ea, Er hoc 
parat. ~ft verificare unde pet. Judicium de retorno pred &c. EE 
pr~d.JohapnesJefir(:f~nexeeutorqQoad placit?m ~refat. Richardi 
Dawfoll ~ Alex~ndrt Orpwood pred. fupenns 10 barram exe
cution.s pred. placito diCe gd. ipfe per aliqpa pra:aIlegat. alJ 
executione fua habendo predudi non debet quia dic. qd. bene & 
v~rum eft qd diu aott; cnem reco~nitio? de?iti per pr~d Rober
tum Yarw~y prefat. Thomas SmIth fOit felt. de meffuag pred; 
cum pertin. qpcl~ ipa fuperius retorn:Jntur teneQ. in Dij])co fao 
ut de' feoqo, Et ficinde feit. exiflen. pofl:ea & ante recognition. 
debiti preet de meffuag pred cm pertin feoffavit pred Robenw 
Yarway & prefat. Th~ffi) Yarway habendo & tenend. prefat. 
Roberto Yarwa,.y & Tho,m~ Yarway Ha:red. & Affign. fuis ad 
ufum ip[Qr. Rober~i & Thqro~ Hrered,~ ~ Affign. fuor. imppetu-
11m virtute cujus quidem f~offatnenti pr~fat.' Robertus Yarway 
& Th()ma.s Y~rway fuer. f<;it. de me{fu(!g ill. em .}?tin. in DiDlco 
fuo ut de feod<? l'~t pr~d. Ricbardus Daw[on & Alexander 
Orpwood fupe .. iu~· re.~lic:;ando allegaver~ fed idem Johannes 
Jeffrefon executor ulter~1:ls die. '1d'. Pf~d. Robertus Yarway & 
Thomas fie de meffq~g ill. ~iV pertin. feit. exifien. iidem Robertus 
& Tho~s pon: recognitio~ debiti pred. fcilieet quarto di~ J'ulii 
Anno Regni Domini R.egis nunc decimo quarto apud Paroell. 
fancH CIementis O.acor. pred. ~ quandam Inderituram foam 
geren. dat. eif~~m. die et· anno adtune & ibidem inter ipfos 
Robertum Yarway & T~.omat;n Y'3rway ex una parte & prefat. 
Richardum Dawfon & Alexand-rro Orpwood ex altera parte 
f~a. ac PC?fie~ & ~nfra f~ menfe~ tunc prox. feqtlen. i~ Cttr. 
C/lncellar. Qiet. l?om~ni R.egis Ol;mc apud Weftm. hk debito 
mqdo de recordo irrotulat:. ~ & in cQnfl~eratione cert~ pecunix 
fumma! eifdem Rob~rto & Thoma! Yarway pe~ pref~t. ltichar· 
dum Dawfon & ~le:x;andrum Orpwood folu,t. barganizaver. & 
vendider. ~if4l!", ~ichardo Damon 8t Alexanqro Orpwood 
meffqag prediCt . .;um p~r,tin. upde ipfi iidem RichaJd~ ~ AJex
~~der fu.perius .. et0rn.~n~ur tenentes habendo & ten end. eifdem 
Rlchardo & Alexalldro & ~~edib.us fui~ imperpetQum quqrom 
quidem barganie & venditionis ac ~rrotul~ment. predict. pretex
tu necnon vigore cuju(dam Actus in Parliament. Domini -Hen
rici nup~r a~gis Angl.,oltav.i apu4 Weftm. i1;1 Com. Midd. quar
~o die Febru~r. ~PQQ Regni fQi vic~fimo feptimo de qfibos in 
pofteffipne tro,sfercnd. te;nt. edit & J?vif. pred. Richardes paw
foo& Alexander Orpwood adtqnc neenon pred. tempore mar-
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tis prefat. Roberti Yarway feit. fuer. de meifuag pred. ~um _ptin. 
unde ipfi fuperius ficqt prefertur retornantur tenentes in Difilco 
fuo ut de feoda -l? quod una medietas eorundem me{fuagiorum 
cum j>tin. executioni ipfius Johannis Jeffrefon executor. pro 
debito pred virtute recogn. pred onerabil. & onefat. devenit 
& ad hue exifiit, Abfque hoc quod pred. Robertus Yafway obiic 
feit. de me{fuag ill. cum pertin. modo & forma prout predict. 
Rknardus Da..wfon & Alexander Orpwood fuperius placitando 
an~gav~r' f Et hoc parat. eft verificare unde pet. Judicium & 
E~e.cutionelll veffus eos de debito pred. de medietate eorundem 
rne{fuagiorii) ~um pert~n. levand. fibi adjudieari t &c. Et pred 
Johannes J~fff~fon e~ecutor quoad placitum prefat. Johannis 
MOfton flUlnpbr. Wiggan & Thom~ Richardfon die. quod ipfe 
.P 3Iiq\l~ .p eos fuperius pladtando allegat. ab executione flla 
pred vedus eQS de debito pred de meffuag pred cum penin,. unde 
ip6 fLJperiu~ rstornantur tenentes levand. habendo predudi non 
debet quia dic~ quod pred Robertus Yarway poft recognition~ 
debiti Pfed fcUic~f~ pred deeimo fexto die Augufii Anno Regni 
dicH Domini Regis nunc duodecimo fupraditlo fuit feit. de 
mel{ua.g pred cum pertin. l,1pd.e ipa iidem rohannes Humphr. 
&: TnomlJs fl;1perillS retornantur tenentes in DiTIleo (uo ut de feo
dQ modQ & ferma Fut p r~torn. brevis de feir. fae. pred fupoitur 
Et bQC pet' qUO<! inquiratul' per patriam. Et pred Johannes 
HlJmpbr. & Thomas inde fimiliter, &c. 

Et pred Rkharous Dawfon & Alexander Orpwood dic. ql10~ 
pl~f;l~um Pled: E¥~,utQf. fuperius rcplicando placitat. materiaq. 
if} €;f)d~m £QfltcP,t. minus fQfficien. in lege exifiunt ad execmi
~ fu~m pled ve{{us eO$ de terris & ten~mentis pred unde 
ip{·i ficu~ p~$£~rtur retorll~ntur tenen. habend manutenend. 
'1qQ~que ip6 ad p)ae,itum ill. modo & forma predict. fuperius 
"pHc!lndQ p13~itat. n~e[e non babent l1~C per legem terrx 
ten,qtLJr aJiqUQmoqo tefpondere & hoc iidem Rich. & Alexand. 
p3r~t. f~nt VOfi6eare uode prQ defeau fufficien. replication is in 
~c p~rt~ iidem Richardus 8c Ale~ander pet. Judicium, Et qd. 
ide11l,~Je(:u~f ~ exe~utiQne fua pJ;Cdifr. verfus eordem Richardw 
& Al¢~JldfW eF Pd. qua,tlJDr mille libr. de terris & terutis tid. 
un<Je ipJi fiCllt Fr~fe'tllf retornantur tenentes habendo feu manu
te-nend. pr~~l\ld.tLJJ, &c. 

E,.t pr-e<i. Johannes Jeffrtfon ~xecutQr qUQad moration. in lege 
pa:efa!t. Ricb3rdi DawfQO & AlelCandri Orpwood ex quo ip
fe fullicien. mat~riam in lege ad ipfum ad executiOl)em fuam 
pred. v~ .. fus pfat. Ricbardum Dawfon & Alexandrum Orpwood 
de debito prOO. de medietat" pred. cum .ptin. levand. habendo 
Rl,a.Qutenend. fuperius placitando aHegavit quam ipfe parat. eft 
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verificare quam quidem materiam pred. Richardus Dawfon & 
Alexand.Orpwood non dedieunt nec ad earn aHqualiter refpon
dent fed verificationem ill. admittere omio recufant ut prius pet. 
Judicium & Executionem verfus eos de debito-pred de medietat. 
eorundem mefTuagiorum cw ptin. levand. fibi adjudicari, &c. 
Ideo quoad triand. exit. pred inter pr~fat. Johannem Jeffrefon 
modo quer. & pred Johannem Morton Humphridum YViggan 
& Thomam Richardfon fuperius in forma pred. junet. precept. 
en: Vie. quod venire fac. coram Diro Rege nunc a die Parch<e 
prox. futuro in tres feptimanas ubicunque tunc fuerit in Ang! 
duodecim liberos & legales homines de viceneto Paroch. fancH 
Andrec£ Holborn. quorum quiIibet habeat viginr. nbras terra: 
terntor. vel reddit. p Annum ad minus l' quos rei veritas meHus 
fcir. poterit, Et qui nec pr~fat. Jobanni Jeffrefon modo quer. 
nec pred. Johanni Morton Humphrido Wiggan & Thoma: 
Richardfon aliqua affinitate attingunt 2d recognofrend. fuper 
eorum factum de & fuper prxmiffis plenam veritatem, Idem 
dies dat. en: eifdem partibus ibidem, &c. Et quoad materiam in 
Jege unde tam pred Johannes Jeffrefon modo quer. quam pd. 
Richardus Dawfon & Alexander Orpwood pofuer. fe inde in 
Judie Cur. hie dies dat. en: tam pra:fat. Jobanni Jeffrefon modo 
quer. quam pred. Riehardo Dawfon & Alexandra Orpwood 
coram dido Domino Rege nunc a pred. die Pafchx prox. futuro 
in tre.s feptimamis pred. ubicllnque, &c. de judicio fuo inde 
audiend. &c. eo quod Cur. hie inde nondum, &c. Et quo.ad 
placitum prxfat. Richard. Jackfon [uperius placitat. idem Jo
hannes Jeffrefon modo quer. pet. licene inde interloquendi 
coram dido Domino Rege nunc ufque ad eundemtermtnw 
ubicllnque, &c. Et habet, &c. idem dies date ell: prefat. Richar
do Jackfon, ibidem, &c .• Ad qu.~m die~ cor.am Drno Rege .apud 
.Wenrtu vent partes pred. 10 J!prns pfonts fms. Et quoad trland. 
exit. pred. inter pr~fat. Johannem Jdfrefon modo quer. Et pd. 
Johannem Morton Humphridum Wiggan & Thomam Richard
ion fuperius in forma pred. juner. Vic. retorno breve pred. in 
uibus fervit. & exeeut. unacw panella de noibus Jur. eidem bri 
annex. quorum nullus &c. Ideo prxcept. en: Vie. quod dill-ring 
eos per omnes terr. &c. Et quod de exitibu5 &c. ita quod habeat 
corpora eorum coram Druo Rege in crafrino fanfrCl Tr·initat. 
ubicunq. &c. ad recognofcend. in forma pred. &c. idem dies 
datI eft eifdem partibus ibidem, &c. Et quoad m~teriarn in le
ge unde tam pred. Johannes Jeffrefon modo quer, q{iam pred. 
Richard 9 Dawfon & Alexander Orpwood pofuer. fe inde in Ju
die. Cur. quia Cur. Diili Regis hie de judicio fuo de & fuper prer
miffis in judicium Cur. po'it. reddend. noridum advifatut dies in .. 
de ulterius date en: tam prxfat. Johanni Jeffrefon modo quer. 
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:quam prefat. Richardo DJw[on & Alexandro Orpwood coram 
Druo Rege u[que in pred. craftino [antte Trinitat. ubicllml' &c. 
de judicio fuo de & ruper rrxmiilis audiend. eo qd. Cur. DiN 
Regis hie inde nondum, &c. Et quoad placitum pred. prefat 
Rich .. bckfon fuperius placitat. idem Johannes Jeffrefon modo 
quer ulterius pet. licenc. inde interloquend. coram Dwo Rege 
ufq. ad eundem terminum ubi.:unque, &c. Et habet,' &c~ idem 
dies dar. eft prefat. Ricbardo Jackfon ibidem, &c. Ad quem diem 
coram Druo Rege apud Wdl:iTiJ Yen. partes pred in J?priis Fronis 
fllis, & 'lllOad triandum exit. pred. inter prefat. Johannem 
Jeffrefon modo guer. & pred. Johannem Morton Humphridum 
Wigg:Jn & Thomam Richardfon fuperius in forma pred.. junet 
Vic. non mif. inde brevi Ideo ficut alias precept. eft: Vic. quod 
di[\:ring. eos .p 6es terr', &c. Et qd. de exitibus, &c. ita quod 
habeat corpora eor. coram Droo Re~e a die fandi Michaelis in 
treS feptimanas ubieunq', &c. ad recogn. fup eor. facramenE de 
& fuper premiffis plenius veritatem idem dies dat. eft eifnem 
partibus &c. Et fiuoad materiarn in lege unde tam pred. Johan
nes Jdfrefon modo quer. quam pred. Richardus Dawfon & 
Alexander Orpwood rofuer. fe in judicium Cor. l' eo qd. vide.. 
tur Cur. diCti D~i Regis nunc hie quod placitum pred. johannis 
Jeff(efon modo quer. fOredo modo & forma pred. fuperius repli
cando phrdtat. materia-que in eodem content. bon. & fufficien. 
in lege expftunt ad ipfum Johannem Jeffrefon ad executionem 
fll'am verfus prefat. Richardum Dawfoa. & Alexanclrum Orp
wood de pred. quatuOT mille libris de medietate terrar. & tentor 8 

pred. uncle ip·f1 iidem Richard us Dawfolil & Alexander Orpwood 
retornantur tenentes levand. habendo manl1tenend. Conf. eft qd. 
pred. Johannes Jeffrefon mQdo quer habe-at executionem fuam 
verfus prefat. Richardum Dawfol1 & Alexandrum Orpwood de 
pl'ed' qlt3tnor mille libri3 de medietate terrar. & tentor. pred" 
unde irfi iidem Hicharclus Dawfon & Alexander Orpwood ut 
prefertliir retornantfJf tenentes levand. juxta vim formam & 
effefrum recago. pred. &c. fed ceffet iude executio quoufque 
placitultl inter prefat'. Johannem Jeffrefon modo qiuer. & prefat. 
Johannem Morron Humphridum Wiggan Thomam Richardfon 
& Ridurdom jackfQn terminetuF, &c. Et qlioad pred. plaei .. 
turn pred. Richardi Jackfon fuperius placirat. idem Joh:lOnes 
Jeffiefon modo quer. ulterius pet. licence inde interloquendi ufq, 
a'pre·d. die fantti Michaelis in pred. nes feptimanas ubicunq'~ 
&c. Et habet, &. idem dies dar. eft prefat. Richardo Jackfon 
ibidem. &c. 

Ad quem di~ cor~l D~oRege apuclWefifu1 ven. tam pd.Johlnes 
Jeffrefon modo quer, quam pred. Johanes Morton Humphridus 
Wiggan Thomas Richardfcm & RicbardusJackfon in 1'priis J?fo~ 

~ ni~ 
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nis fuis, Et quoad triand. exit. pred. inter prefat. Johannem 
Jeffrefon modo quer & pred. Johannem Morton Hurnphridum 
Wiggan & Thomam R ichardfon fuperius in forma pred. jund. 
Vic. non mif. inde bile Ideo Geut prius precept. eft Vic. qd ·diftring. 
Jur. pred. p 6es terr. &e. Ita qd' habeat corpora ear. coram 
Domino Rege in OCtab. fanlti Martini ubicunq', &c. NiG di
Jeaus & fidelis Domini Regis Johannes Ke1ynge Mil. Capital. 
Junie. Domini Regis ad placita in Cur. ipG? Domini Regis 
coram ipfo Rege tenend. Affign. prius die Veneris in eraftino 
fantH Martini J?x' futuro apud We(fffi) in Com. Midd. in magna 
Aula pIacitor. ibidem venerit .v defeat Jur. &c. Idem dies dat. 
eft eifdem partibus &e. Et quoad placitum prefat. Ric Jackfon· 
pred. fuperius placitat. idem Johannes Jcffrelon modo quer. 
ulterius per. licence inde inter]oquend. coram Domino Rege 
ufq. in pred. OClab. fanCti Martini ubicunq" &c. Et habet, &c. 
Idem dies dat, eft prefat. Richardo Jacklon ibidem, &c. Ad 
quem diem coram Domino Rege apud We(Hlli vent pred. Johan
nes Jeffrefon modo quer & pred. Richard? Jackron in l?priis 
Ffonis fuis, Et prerat. Capital. Junic. coram quo &c. mira hic re
cordum fuum coram eo habitum in bc£c verba if. Pofica die 8( 
loco infra content. coram Johanne Kelynge Mil. Capital. Jufiic. 
Domini Regis ad placit. in Cur. ipfius Domini Regis coram ipfo 
Rege tenend.affign. aifociat. fibi Johanne Squire Gen. f forfii) 
Statuto &c. vent tiTh infrn6iat. Johannes Jeffrefon modo quer. qiW 
int:rafcript. Johannes Morton Humphridus Wiggan & Thomas 
Richardfon in propriis perfonis fuis. Et Jur. Jure unde infra 
fit mentio exact. quidam eor. viz. Emery Hill Georgius Pluck
nett Anhurus Calcott Benjaminus Donn Robertus Deuxtie 
Johannes Seagood Johannes .collins Jacobus Partridge & Jaco
bus Supple vent & in Jur. ill. Jurat. exine Et quia reud. Jur. 
ejufdem Jure non comperuer. Ideo al. de Circumfiant. l? Vic. 
Midd. ad hoc eICi ad requiGtion. ipfius Johannis Jeffrefon ac 
per mandate Capital. Junic. prediCt. de novo apponuntur quo .. 
rum n6ia panello infrafcript. affilantur fecundum formam 
Statuto in hujufmodi cafu edit. & proviso qui quidiru Jur. fie de 
novo appoit. viz. Daniel Browne Thomas Jeney & Johannes 
Bert exact. Gmiliter vent qui ad veritat. de infracontent Gmul
cum al Jur. pred. prius impanellat. & Jurat. dicend. elCi 
triat. & Jurat. die. fuper facramentw fuw quod pred. Robertus 
Yarway pof\: recogn. debiti infrafpec. fcilicet decimo fexto die 
Auguf\:i Anno Regni didi Dow Regis nunc duodecimo interius 
fpecificat. fuit feir. de rndfuag. pred cw ptin. unde ipfi iidem Jo~ 
hanne5 Morton Humphrid9 \Viggan & Thomas Richardfon in .. 
terius retornantur Tenentes in Dow. fllO llt de feodo modo & 
forma J?ut pred. Johannes Jeffrcfon modo quer. interitJs placi
tando allegavit Ideo conf. eft quod pred.]ohannesJdfrefon modo 
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quer. habeat execution' fuam verfus prefat' Johannem Morton 
Humphridum \Viggan & Thom. Riehardfon de pred' quatuor 
mille libr. de meiTuag. pred. CID pertin. unde ipfi iidetn Johan
nes Morton Humphrid9 Wiggan & Thomas RichardCon fuperi-

. us ticut prxfertur retornantur Tenentes levand. juxta vim for
man & effeCl:um Recognitioru pred. &c. Et fuper hoc idem Jo
hannes JeffreCon modo quer. gratis hie in Cur. fatetur fe verfus 
pra:fat. Richardum Jackfon ulterius nolle proCequi 16 idem Ri
chardus fit inde quiet. Et eat inde fine die, &c. 

Vacatur per regulam Cur. faCt. die lunx prox. poll: quinque 
Ceptimam' PaCcbe Anno ~2. Car. 2. Regis. 

le \lie! Rolle ll£ fUlt e.rtratt. meg folement bncatut come 
appiert pet nit lRule que fll cntec a~ Ie rofte be Ie JReco~tI 
tT: puf~ Ie £ntrfe come enfuill. 

Ad quem diem coram Domino Rege apud Wefl:m. ven. par. 
tes predict. in propriis perfonis fuis. Et quoad triand. exit. pd. 
inter prefat. Johannem Jeffrefon modo quer. & pred lohannem 
Morton Humphridum Wiggan & Thomam Richardton fuperi
us in fotma pred. junef vie. non mit: inde breve 16 ficut alias 
pr;fcept. ePc Vic. qd. dHbing. jur' pred. per 6es terr. &c. Et qd. 
de exit' &c. Ita qd. habeat corpora ear. coram eadem Domino 
Rege a die fanCl:i Michaelis in tres feptimanas ubieonql1e, &c. 
ad recogn. fuper eor' Sacrum de & fuper premiffis pJenius ve
ritatem, Idem dies dar. eiCdem partibus, &c. Et quoad Ilaterial 
in lege unde tarn pred. Johannes Jeffrefon modo quer. quam 
preditl:. Richardus Da wfon & Alexander Orpwood pofuer' fe 
inde in judicium Cur. quia Cur. Domini Regis hie de judicio fuo 
de & foper premiffis in judicium Cur. poit reddend. nondum 
advifatur dies inde ulterius date eft tam prefat. Johanni Jeffre. 
fan modo quer. quam prefat. Riehardo Dawfon & Alex.Orp
wood ufque a predid. die fantH Michaelis in tres feptimanas 
ubicunque &c. de judie. fuo de & Cuper premiiI.' audiend. eo qd. 
Cur. Domini Regis hie inde nondum, &c. Et quoad pred. pIa .. 
citum pred. Richardi Jackfon fl1perius placitat' idem Johannes 
Jeffrefon modo ql1er. ulterins pet. licence inde interloquend. uf ... 
que a pled. die fanfri Michaelis in pred. tres feptimanas ubicun
qn~, &c. Et habet, &c. idem dies date eft prefat. Riehardo Jack
fan, &c. Ad quem diem coram Domino Rege apud Wefim. vefi> 
partes pred' in propriis perfonis fuis. Et quoad triand. exit. 
pred. inter prefat. Johannem Jetlrefon modo quer. & pred' .10-
hannem Morton Humpbridl1m VViggan & Thomam Richardfon 
Cllperiu5 in forma pred. jund. vic. non mif. inde breve 16 fkut 
prius pcepc eil: Vic. quod difiring Jur. pred . .p oes terr. &c. Ita 
qd. habeat corpora eor' cora. Dam. Rege in OCtab. fanCli Martini 
ubicunq; &c. l'\if1 dilecrl1s & Adelis DJiii Regis Johannes Kelynge 
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Miles Capital!s Jufik. Dom. Regis ad ~)lac.ita i~ Cu r. ip.til~S Dom. 
Reois coram Ipfo Rege tenend. ailign prIOS die venells m Cra
ftit~o fanfri Martini prox. futu.r. apud VVefhn. in Com. Midd. 
in magna aula placitor. ibidem venerit pro defeCtu J ur. &c. 
Idem dies dat. eft tam prefat. Johann1 Jeffrefon modo quer qrn) 
prefat. Johanni Morton Humphrido Wiggan & Thome Richard
fan, &c. Et quoad materiam in lege un de tam pred. Johannes 
Jeffrefon modo quer. quam pred. Richardus Dawion & Alexan
der Orpwood pofuer. fe in-de in judicium Cur. Quia Cur. diJi 
Dom. Regis hic de judicio fuo de & fuf' pmiffis in judiciuw Cur. 
poit. reddend. nondum advifatur dies iude ulterius dat. eft tam 
pfat. Johanni Jcffrefon modo quer. quam prefat RiChardo D~'/i_ 
fon & Alexandra Orpwood ufque in pred. oCtab. fancH rvt3~·tt
ni ubicunque, NC. de judicio fuo de & fuper premiffis audiend. 
eo quod Cur. Dom. Regis hie inde nondum, &c. Et quoad pIa
dtum prefat. Richardi Jackfon predict. fuperius pJacitat. idem 
Johannes Jetfrefon modo quer. ulterius pet. Jicene. inde inter
Ioquend. coram Domino Kege urque in predict. Oclab. fancH 
Martini ubicunque, &e. Et habet, &e. Idem dies dat. eO: pre
fat. Richardo Jackfon ibidem, &c. Ad quem diem coram Do .. 
mino Rege apud Weftm. vent partes predict. in propriis per
fonis fuis & prefat. Capital. Juilic. coram quo, &c. mil: hie 
Recordum fuum coram eo habitum in h:re verba if. Pofl:ea die 
& loco infracontent. coram Johanne Kelynge Mil. Capital. Ju
nie. Domini Regis ad placita in Cur. ipfius Domini Regis 
coram ipfo Rege tenend. align. affociat. fibi Johanne Squire Gem 
per formam Statuto &c. vent tam infran6iat. Johannes Jeffrefon 
modo quer. quam infrafcript. Johannes Morton Humphridus 
Wiggan & Thomas Richardfon in propriis perfonis fuis, Et 
Jur. Jure unde infra fit mentio exafr. quidam eor' viz. Emery 
Hill Georgius Plucknett Arthurus CaJcott Bcnjamlnus Donn Ro
hertus Deyntie Jobannrs Seagood Johannes Collins Jacobus 
Partridge & Jacobus Supple ven. & in Jur. ill. jurat exifi. Et quia 
refid. Jur. ejufd. Jure non comperuer 16 alii de circurnf1antib9 J? 
Vie. Midd. ad hoc eJect. ad requifition ipfi9 Johannis Jdfrefon ac 
F mandat: Capir~J. Junic. pred. de novo apponuntuf quor. n6ia 
panneIJo 1I1frafcnpt. affilantur fecundum forma Statuti in hujuf
mod~ cafu edit. ~ ,I>vif. qui quid em Jur. fie de novo app6it. viz. 
Dantel Browne 1 homas Jenny & Johannes Bert exact. fimiliter 
ven. qui ad veritar. de infracontent. fimulcum aJ. Jur' pred. prius 
impannelJat. & jurat. dicend. eJCi triar. & jurat. dicunt fuper fa
crame~tum ,r11~ 9d' pd. Robertus Yarway poft recogn. debiti in
frarpecIfic~t fClhcet dectmo fexto die ~L\ugtlfi:i Anno Regni diui 
Dom. P\,CglS Ollnc duodecimo interills fpecifirar fuit feit de meffu$ 
ago .pd' ew prin' unde .ipfi iidem. Toh~:nnes Morton HlJmphridus 
WJggan & Tbomas HlCharcHon Intenus retornantur Tenentes in 

Dominko 
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Dom~nico fuo ut de feodo modo & forma prout Fd. Johannes 
J~refon modo quer. interi9 placitando allegavit Ideo ~onf. e~ 
qd' .Fd. Johannes Jeflrefon modo quer. habeat executIOne foa 
verfus pfat. Johanne Morton Humphrdw Wiggan & Thomam 
Richardfon de pd quatuor mille Hbr. de meffuag. p'd cm pertin. 
unde ipfi iidem Johannes Morton Hurnphridus Wiggan & 
Thomas Richardfon iuperius fie ur pfenur retornantur Tenentes 
levand' juxta vim formam & effeCl:um recogn' pred' Sed ceffet 
inde Executio quoufq; placitm inter prefat' Johannem Jeffrefon 
modo quer' & prefat' Richardw Dawfon & Alexandrw Orpwood 
& Richardw Jackfon terminetur, &c. Et fuper hoe idem Jo
hannes Jeffrefon modo quer' gratis hie in CUf, fatetur fe verfus 
pfat Richardum Jackfon ulterius no]Je .1'fequi Ideo idem Richard9 
fit inde quiet" Et eat in de fine die, &c. Et quoad materiam in 
lege unde tam pd. Johannes Jeffrefon modo quer. quam pd. Ri
chardus Dawfon & Alexander Orpwood pofuer. fe inde in Ju
dicium Cur' quia Cur' Dom Regis hie de Judicio fuo de & fuper 
premiffis in judiciw Cur' pofit' reddend nondum advifatur dies 
inde ulterius dat' eft ta pfat Johanni Jeffrefon modo qoer' qui 
pfat. Richardo Dawfon & Alexandra Orpwood ufq; in OCtab' 
fancH HiHarii ubicunq; &c. de judicio fuo de & fuper premiilis 
audiend' eo quod Cur' Dom' Regis bie inde nondw &c. Ad que 
diem coram Dam. Rege apud Wefim' ven' tam' ~d' Johannes Jef
frefon modo qoer' quam pred' Richardus Dawfon & Alexander 
Orpwood in I'priis J?fonis fuis, Et quoad materiam in lege unde 
tam pd' Johannes Jeffrefon modo quer' qua pd' Richard9 Daw-. 
fon & Alexander Orpwood pofuer' fe inde in judiciw Cur' quia 
Cur'Dom' Regis hie de judicio fuo de & fuper premiffis in judieiw 
Cur' pofit' reddend' nondum advifatur dies inde ulterius dar' eft 
tam prefat' Johanni Jeffrefon modo quer' quam prefat' Richardo 
Dawfon & Alexandra Orpwood ufq; a die Pafche in quinq; fep .. 
timanas ubieunque, &c. de judicio fuo de & fuper pmiffis audi .. 
end' eo qd' Cur' Dorn Regis hie inde nondw, &e. Ad que die 
eoram Dom' Rege apud Wefrm' ven' tam pred' Johannes Jef
frefon modo quer' quam pd. Riehardus Da wfan & Alexander 
Orpwood in .t'priis .Ffonis fuis fuper quo vis' & l' Cur. Dom. Re
gis hie oib9 & fingulis pmiff. plenius intelleCtis maturaq; delibera
tione fUJ.>inde habita ~ eo qd'videtur Cur' Dam' Regis hie quod 
placitw pd' pd' Richardi Dawfon & Alexand' Orpwood in Pcluli
on' executionis ipfius Johannis Jeffrefon modo quer' pd' fuperius 
placitat min9 fufficien' in lege exifrit quodq; replieatio ipfius Jo
hannis Jeffrefon modo quer" ad idem placitw fuperius pJacitaf 
minus fufficien' efl: etiam in lege ad ip{ij) Johannem Jeffrefon 
ad execution fua pred habend manutenend' Et fie moratio in lege 
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inde fubfequen. minus apt. junEl. exifiit Ideo dictum efr pfat. Jo
hanni Jeffrefon modo quer. & pfat. Rich-ardo Dawfon & Alex
andr~ Orpwood~ qd. replacitenr, &c. viz: qd. pred. Richard us 
Dawfon & Alexander Orpwood de novo refpond. ad breve pc1' 
quodq; ulterius inter eafdem partes inde ;J?cedatur qnodq;; in 
exitw patrie inde defeenderint vel in judicium Cur. inde placita
rint, Et fu.}? hoc pred. Richardus Dawfon & Alexander Orp
wood dicunt qd. Johannes Jeffrefon Executor Teftamemi & ule 
voluntat pd. Johannis Jeffrefon defunCl:' in brevi pd. n6iat exe~ 
c:utione de meffuag. pd. eill ,ptin. in retorno brevis de feir. fae. 
mentionat. de debito pd. virtute reeognitionis pd. nih de reVer_ 
tione inde pact finem cujufdam Termini ot1ogin r. & fex annor 
parcell. termini exifren. nonagint. & novem Annorw de meffuag' 
lid. ante diem recogn' pd. dimiiI & adhuc inexpirat. & de red
dit. unius grani Piperis annuatim folvend. durant. termiois pa 
habere non debet quia die> qd. diu ante diem reeogn. debiti pet 
..t? pd. Robertw Yarway in brevi de fcir. fae. naiat. quidal Tho
mas Smith fuit feit. de meifuag. pred. cum pertin' in Dominica 
fuo ut de feodo, & fie inde felt. exiften' poftea fcil. vicefirno 
die Junii Anno Domini miUefimo fexeentefimo quinquagefirno 
fexto de meffuag. pled. cum pertin. infeoffavit pred. Robertum 
Yarway in brevi predifr. fuperius n6iat. & quendam Thomam 
Yanvay habendo & tenend. prefat. Roberto Yarway & Ihom~ 
Yarway Hered. & Affign. fuis- ad ufum ipfor. Roberti & Tho
m~ Hered. & Aflign. fuorum. irnperpetuum virtute eujus qUl
dem feoffamenti iidem Robertus & Thomas fuer. feit. de mefIiI
ago pred. eil) .ptin' in Dominico fuo ut de feodo, & fie inde {eit 
exifien. iidem Robertus & Thomas poctea & ante diem reeogm 
debiti pred per pred' Robertum Yarway [cil. quarto die Januarii 
Anno Domini miIJefimo fexcentefimo quinquagefimo fexto apud 
Paroch' fandi Clement. Dacor. in Com. Midd. pred. per quan
dam -Indentur. fuam eujus dat. efr eifdem die & anna bargani
za'vit vendidit & dimifit Meifuag. pred. cum pertin. euidam Wil
Helmo Wymondefoll Ar. Exeeutoribus Adminifiraror & affign. 
fuis habendo & tenend. a die prox. ante date ejllfdem Indentur' 
pro pred. termino nonagint. & novem annor extunc prox. fe
quen. & plenar. eomp]end. & finiend. reddend. inde annuatim 
prefa.t RobertoYarway & Thom~ Yarway Hered. Exeel1toribus 
Adminifrratoribus & Affign. fuis unum granum Piperis fi idem 
legaliter demandaretur virtute cujus quidem barganie & vendi
tionis ide Willielmus Wymondefoll fuit potfeffionat. de meffuag 
pred. eiiJ .ptin' l? termino pred, Et fic inde poffeffionat. exHlen. 
pofr~a fci1E quarto die Aprilis Anno Regni Dom. Caroli fecundi 
nunc Regis Anglhe, &c. decinw fexto apud Paroeh. fandi C]e
mentis Daeor. in Com. Midd. pred. eondidit tefiament. & uIt. 
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volun~at' fUa in fcriptis & per idem teftamentwconftituit Dawes 
Wymondefoll Ar. Executor: & ponea fcilicet eodem quarto die 
Aprilis Anno decimo fexto fupradidQ prediCt. WiIIielmus Wy
moudefoll apud Paroch. rancH Clement. Dacor. pred. in Com. 
pred. obiit po{l cujus morte pred. Dawes onus execution. tefta
menti pred. fuper fe fufcepit virtute cujus tefiamenti & Indentut 
harganie & vendition' pred. eidem WilHelmo Wymondefoll in 
vita flla in forma pred. fact. pred Dawes ut Execlltor predi WiI~ 
lieImi VVymondefoIl de meffuag. pred. cam pertin. -F J!efid. ter
mini pred. nonagint. & nQvem annorum fuit pofIeilionat. Ee 
fic inde poffeffionat. exifren' idem Dawes po[{ea fci!icet octavo 
die Decernbris Anno Regni Domini noftri CaroH Secundi nunc 
Regis Angli~, &c. decimo octavo :tpud Paroch. Sandi Clemenf 
Dacor. pred. in Com. pred. per Indentur. fuam cujus date eO: 
eifdem die & anna alienavit & aillgnavit cllidi Elizabethce Orp
wood, Spinner & Aflign. fuis meffuag. pred. cum ptin. habendo 
& tenend' eidem Elizabeth~ Orpwood & Affig' [uis a tempore 
executionis ejufdem Indentur' ult' mentionat' pro retid' dia:i ter
mini nonagint' & novern Annor tunc ventur. & inexpirat' per 
Indentur' pred. eidem Wi1lielmo Wymondefoll barganizat' ut 
prefertur virtute cujus quidem Indentur ut mentionat. eadem 
Elizabetha Orpwood fuit poffeffionat' pro reod' termini pred' 
ttonagint· & novern Annor' qui fuer' ottogint' & octo annor~ 
& vigint' & feptem dier' tempore Executionis Indenturx pred' 
eidem E1izabethcc in forma pred' confeCt. Et fie jnde poffeffionai 
exifren' eadem Elizabetha poftea fcil' vicefimo die Januarii An
no Regni diCti Domini Caroli fecundi nunc Regis Anglix, &c. 
decimo nona apud Paroch' fancH Clement' Dacor' in Com' pd. 
per Indentur' fuam cu}ps dat' efl: eifdem die &: anno dimitit & 
conceffit meffuag' pred cum pertin' eifdem Richardo Dawfon & 
Alexandro Orpwood & Affign' fuis habend' & tenend' mefIuag. 
predid' cum pertin' eifdem Richardo Dawfon & Alexandro Orp
wood a die prox.' ante dat' ejufdem Indentur' ult' mentionaf 
pro termino pred' oClogint' & fex' annor' extunc ,]?lx. fequen' & 
plenar c6mplend' & finiend' virtute cujus qtlidem Indenture ule 
mentionat' pred' Richard9 D,lwfon & Alexander Orpwood in 
rneffuag. pd. cum .ptin' intraver' & fuer' & adhuc funt poifeffio
nat' J? terrninp pd' ottogint' & fex annor' Et hoc parat' funt ve~ 
rificare unde pet' judiciw fi pred' Johannes Jeffrefon executione 
fuam de me1fllag' pd. nifi de revereon> jnde pofl: finem cujufdam 
termini oct:oginf & rex annor. 'pcell' pd' termini exifl:en> nona
ginta & novem annor' de meffuag' pd' ante diem recognition' pd 
conceiT. & adhuc inexpirat' & de redditu unius grani Piperis an~ 
nuatim folvend~ durant termino pred~ habere deb-eat, &c. 
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Et pd' Johannes Jeffrefon Executor die qd' ipfe J? aliqua .I? pd' 
Richardum Dawfon & AJexandrw Orpwood fuperius placitando 
al1egat' ab Executione fua de meffuagiis pditl:is cum .}?tin' in re
toro' pd' bris de fcir' fae mention at de debih41d' virtute Recog
nition' pd' verfus ipfos Richardum Dawfon & Ale~andrum Orp
wood habend' precIudi feu retardari non debet, Quia die qd' poft 
confection' pd' Indenture barganie & vendieonis meffuag' pd' cw 
j?tin' prefat' VVillielmo Wymondefoll in vita pd' Roberti Yar
way necnon in vita pd' Willielmi Wymondefoll & ante impe
tration' pd' primi biis de [cir' fae fcil' tertio die ApriIis Anno 
Regni Dom' CaroH fecundi mmc Regis Anglix, &e. decimo fex
to fup~'adiao pred' Willielm9 Wymondefoll apud pd' Paroch' 
San&i Clementis Dacot in Com' Midd' pd' furiu,nreddidit mef
fuag' pd' eill f'tin' prefat' Roberto Yarway & Thom~ Yarway & 
H~redib9 fuis. Abfq; hoc quod pd' Dawes Wymondefoll poft 
morte pd' VVillielmi Wymondefoll alienavit feu affignavit pre
fat' Elizabeth~ Orpwood meffuag' ill' cum pertin. habend' eidem 
Elizabethx Orpwood & Affign' [uis;p pd' refid' pred' termini no
gint' & novem Annor' modo & forma prout pred' Richardus 
Dawfon & Alexander Orpwood fuperius inde placitando aIle
gaverunt. Et hoc parat. eft verifieare unde pet. judicium & Exe
cutionem fuam de meffilagiis pred' cum pertin' in retorno pred. 
brevis de fcir. fac. mentionat. de debito pred. virtute recogniti
onis pred fibi adjudicari, &c. 

Et prediCl:. Richardus Dawfon & Alexander Orpwood ut pri
us dicunt quod pred. Dawes Wymondefoll poll: mortem pred.' 
WilHelmi Wymondefoll alienavit & affignavit meffuagia pled. 
cum pertin' eidem Elizabeth~ Orpwood & Affign' fuis pro pred 
refid' difl:i termini nonagint. & novern Annor' modo & forma 
prout pred. Richardus & Alexander fuperius placitando all ega
ver' Et de hoepon .. ~e fuper patriam, Et pred Johannes Jeffre
fon modo quer. fimlhter, &e. Ideo precept. eft: Vic. quod venire 
fae. coram Domino Rege in craftino AHir. ubicunque, &c. duo
decim, &c. de vicinet' Paroch. Sei Clementis Dacor. per quos, 
&c. Et qui nee, &c. Ad recogn' &c. quia tarn, &r. Idem dies 
dat eft partibus prediftis, &c. 

Jetfrefon 
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Jeffrefon Executor Jeffrefon' ruerJus Morron 
& Dawfon & a1. 

SCire Fac. lJ{I~g net pett!' bagcr en Q1':bnncerp t! Jeffre(on Exe~ ;,~. ! ~i(t 
erar. Jeffrefon verfus Yarway PUt aber ~tccutton fut Re~ 13L~v:3~8·," 

cO!Jni~,U\c£ nat. 16 Aug. Anno Regni Regis nllnc xii ronu~ pet I ~od 28,29 

lup al atefft1to~ en Ie QCbanc£t!, ne 4000 1. Ie <LUcount r£to~nc ;8Ktb5t;~' 
Ie nit Yarway tllo~t pet que, un autet fei fa. 31trutff berg lea 6 ot; 62 r. 

i!tttdlt~ nel nit Yarway fut que'le dltcol1l1t teto~nc un Scire 3 Kd), 25r~:, 
ftci ·ot Morton Wiggan & Richardron tlCe1tant~ tie neu,; ~er. ~J~[~:~s~~~~ 
fna'gcG cum pertitt. en Grayes- Inn· Lane, <!ft aurt al Da wfon 9~: 
& Orpwood fli:fnant~ tie [2 ~e1fua~ea en Sheere·lane en Midd' ;;~~ I Danv, 

que futront nrl tlit Yarway al t£mpg Uri 'Ott JRecogni),anc£ faft, 4 inll. 80,81. 

etc. QISt ounce quod nullus fuit ha:res nec fueront aliqui alii K~lV_ ~4· 
Tenentes nec fuit aliquis ali us tenens aliquar' aliar. terrar five ~36~~~1~:349. 
tentor. que fucr. 'Oel nit Yarway Qlibus fcire facere potuit, I Ral Abr. 

&c. ILea i)efentJant!1 ]ottt net teto~n~ ne feire fac. appeut£ £n ~~Y~~~:'7' 
Chancery, ~t pIcun. quod quidam -Rlclurdus Jackron diu an- CroJac. 12. 

te diem Impenationis brevis predict' ac femper pofl:ea fLIit & Styl. 84.94, 

adonc exifHt Tenens uniusMeffuagi~ cum perrin. in Parochia -~\3ulll. 20C; 

de Sanaa Maria de Aldermanbury communiter vocat. per no- 21 H, "I. 3:' 

men de Ie Axe Inne de quo qnidem Meffuagio pred. Robettus b. 

Yarway viz' Ie <1tonu~o~ feit' fuit in Dominico fuo ut de feodo 
ditto 16 die Augufti Anno Regni Regis nunc 12.. Ql1odq; nul· 
Ium breve de Ccir' fac' e Cur' hic emanavit Vic' London direct' 
verfus pd' Terrten' ipfius Roberti, fut quel tIS Pliont j\ungment 
Ii tI~ l101cllt cfite rornpeU a tefpott'O~e al b~ief: (!Ct nonques Ie en= 
ttie fur Ie tf\£eo~n ell en cetl manner rr: Et faper hoc idem Jo-
hannes Jeflrefon modo goer' pro celeriori jufl:itia in hac parte 
habenda petit breve Domini Regis Vic' London dirigend' ad Sci-
re fac prefat. Richardo Jackron de effend' coral diao 0001. Rege 
nunc in Cancellaria rna pd. ad ofl:end' &c. p q Ie lj:)ft n'aucrott 
QEtfCUtfOtt enber~ Iup tlFI tift nebt n'eltre Iruie fut letHt meUuag,~ 
fimulcam Ict; outen; fJZl?t1emf~. <!ft fut efO un b~iefe de feire fa~ 
{[uHf ben, nit lackfon t£to~ni1b[e fI un cfttefne [ftom) eft iOem 
liics DJt fnlt ·ttV ill lJ2Ii't qumn af i)cfen!lanto que aUont flp. 
peare ~ pIrnn Ie piea cJuf'lntna, ~ queI Jour Ie li!>t't oppiett, ~t 
Ie ffiicouut rctomr It tnt 11Jief feruie, QEt Ie nit Jackfon ft le~ 
autcrfJ Drfcnntf) fluti opptcrent fuper qno dictum eft per Cm' 
hie prefato Ricbardo Jackfon qd. ipfe ad breve pd. verfus eum 
imperrat' refpondeH, Et fimiliter dictum eft per eandcm Cur" 
t1 tout~ fn, ilutcre 0cfcntH1m~ qd' ipfi ad breve pd'vcrlus cos 
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impetrat' ulterins refpondeant fub periculo &c. 0ttr que le~ ntt~ 
IDcf£nl1ts:) Dawfon tJ: Orpwood pican en barre 'Oct (!frecution 
que 'Oe1.limt Ie tccogni?ance rnttf un Thomas Smith Cutt fei~e 
en fee 'Oe~ mdfuogcS n'ont il~ fuet teto~ne qrenat~. Q.Et iffint 
(eliC (!J;nfeotTc Ie 'Ott Yarway Ie QI.onU10~ tl un Thomas Yarway 
en jfee 1.1 que U~ furrant Jofntfll£,ment feiiie En jfCf, ~t tffint 
fCi3'iC Ie nit ([ollUio~ mD~ufi, (!ft tffint come 1I~ thtennuc (Cae 
ment que nc fuit imnt pleun) 1££1 m:en1'ment~ futbibe al Dit 
Thomas Yarway, ~t tro~re flln~ ceo q Ie nit Yarway Ie ~o. 
llUiO~ fuit fole fct1iC ne~ 'Oit~ meffuage~ ill temp~ nel JRccog~ 
nlionce CDltti? ~eg Ite nit (unqur~ put~) Et hoc, &e. unde, 
&c. ILrs; IDcfrl1'Onnt~ Morton Wiggan (t Richardfon pur le~ 
tenements tJ'Ol1t US fner. ~eltats; plealY. en barre q un Warne 
fuit fClite en .free cn truff PUt Ie 11ft Yarway Ie <ZrOltU3'o~ @': pet 
(ltonbepal1Ce en que Ie nit ([onuiO~ jopne conuep al fur, qft 
trabnfe fans ceo q Ie Qtonuio~ (uit feiite oJ temps be JReco~c 
nliance ou unquc~ PUis:), (!Et fut cco 3Jlfue fuit fopne! ILl' De. 
fcntri1nt Jackfon pIra11. 110n tenurc, a que Ie llDft jjmpatle, <!et 
quant al plea les lliti Da wfon tJ Orpwood Ie lDft repIie (t QIon~ 
felfe que Ie btt Q!onuio~ lr: Thomas Yarway fuerol1t e"feoffe 
jotntemr, ~es il bit que it~ [ficant {mnt fCiife pet 13argaine (t 
@lale tnbcltt lr: intoUe tn ([ons 'Oe ften-cnf auotent bargafne ~ 
ben'O. les '(!tenements aut 11it~ IDefen6ts en Eee 12 que tiS fue
ront £etit£ a(co~nant p quod una medietas eorunde Meffuagio
rill ew pertin. ExecutiorM ipfius querentis pro debito pdiClo vir
tLlte recognitionis pd' onerabil' & onerat" devenit & adhuc ex
ifiit, qft trabetfe ouller fans ceo que Ie bit Qtonuio~ mo~ull rei.: 
;ie 11es btt~ metTuages modo & forma prout, &c. Et hoc, &c. 
unde petit judicium & Executionem verfus eos de debito pd. de 
medietate eorunde meffuagiorij) cum perrin. Ievand. fibi adju
dicari, &c. <!ft fur cell lRepHcationleS Defentrants bemurre 
tn lep, qft Ie Dlainttff jopne en Demurrer, Qft cell entire IRe: 
cO~b 'Oel Demurrer ~ tiel ]lfue enfemble fuit trnnfmitt en 
13ank Ie mop, ~t un jour none a touts les parties ic~ cibten 
al Jackfon fur 3lmpatlance a fon plea 11£ non tenure come Q 

tOlit; le~ autetS IDefel1'Oant~, Qft en ,€rinitp \terme 11arta
!1'ncment patTe les iDefcul1ants; feoiant nul befcnce Ie lSlafntiif 
aboft ]u'Ogment fUt Ie DrmUttetObe un ceifet Executio quoLlf~ 
que pJacitum terminetur fur Ie 3!tTue ~ fur Ie l~ltt1 ile non te. 
hUte QEt in ~fcb. 'Qrcrme brt Ie jllfue futt trpe tl trobe pur 
Ie Wlft \J 1u'OlJmcnt enter fut cco, ~t 1111 nolle profequi fut 
Ie plea be non tenure. ~t fUt Ie 11arrrigne JOllt 'Oe wtcbt 
~crmc fuft mobe que cell): p~ourtJtngG furront trr£!Jufa'c PUt 
cco que come un 1ffu£ l1Jplte (n Ie ([baucfL'p DOlt r!frf trflnCmttt 
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rep unco~e un Demurur eff llctermiltlllne en Ie <ltbancerp tt 
ne noft cUte trlln~ferte icp~ (lEt Q ceo fuit fait n Ie ~Ierke ne{ 
prt fan~ Ie p~t\lit~ net ~eilJl1to~ ll~eeper on bel Qtourt be, 
([unncetp, ~ le~ Defenllt furp~ife; ~ q if fuft p~ie Q touiJ1 les 
PloccetJiltg~ en eeft \!!:ourt fetra lHlcatc, Q!:t fut teo Ie p~fmet 
Jour Zle ccft ~ernle fuit none 01 Jj!)l't a montlre (lUre pur que 
lea nIta p~ocecnings tte fcreoit baCtlte come U futt p~ie JJ le~ 
iJefet1t'it~: Q.ft o~e en cefiup al:erme if futt argue ~ Finch €l>ol~ 
lrcttont ®cneral ~ Saupders pur Ie llDlafnttff, ~ Jones pur leg {)e~ 
fentlimt~ Dawfon tl Orpwood, queu~ folement controuett eeft 
matter; t1 fuft agree q le~ p~oceebtng£J fuerant atTet~ regular 
fit point iJe p~aHtfe, S}!}es Ie gratlb .queftton fuft fi J1 Ie lep un 
Demurrer poit ~tlre a'tlJome bo~!t ncl ~bal1eecp &11 ceft <[Duct, 
pur ceo q touts; IDemUrrer1l Ia jopne Dotent eftce all/unge l1 Ie 
~etgi1(o~ ll\eeper on <ltbaneeno~ PUt Ie Time being come fuft , 
p~ctenn, QJ;t p,ur teo Ie lienre be 4 Inft. page 80. fuit cftc, lou Vide Llt. 1, 
en nit que ~ foft un Demurrer en lep en Ie CZCbancctp if rerca ;!.O.80}82, 
argue (f a'OJuilgc, en mefrne Ie <ltourt, <!Et tffittt eft Ie rOnflant l RoJ. Rep. 

p~llffice a C!ll jour: a que fuit refponl1ue. pur Ie ~Iaf"tftf que ~~I~' ~~~. 
moper etl q l'ou eft un lingle IDemurret 11 nn eRe tout$ faits Cro.

3
jac. 12, 

nre be aotunger ceo en mefme Ie Cltourt en <ltbancecp fans. All. 16, 17· 

trallfmitter be ceo en edt ClCoutt; ~e~ itp eft un Demurrer If: ;?l. 84, ~14, 
Ult iffiue atup, ,tf: be ncecffitp Ie 31tfue boit effre tranfm{t a ceft 3 Buill. 30;. 

Ql:ourt, <[at Ie ([bancerp ne pOlt trier ceo 11 un j!urp ~ bonqueg I ~Obd. 29· 

II Ie ~1fue fait tranfmitt en ceft ~OUtt tt Ie [)emutrer retepne ~87,e6~;.!;'r& 
fit Ie <!I:bancetp la fetta neu.r j!ubgment£t en beu~ febetal Poft. 27, ~8e 
(!tottets fur un (t mefme Ie reco~n; ~ unco!c Ie J;>laintttr bott 
aUet fo~rm un Q.f~ecutton, btit' Ull elegIt fur ambfbeu~ 3lUtlg~ 
menu;, <!ft en tiel Qtafe bO~S be quel <!Court anera it ceo, lequel 
bOla bel Qt:banccrp ou bO~r) bel '1Oanclt Ie Rop f <!Car ambilleur 
<!tourt~ ne poient 10pner en fea,ant lJ'un ~~ecution; JiftInt 
que Ie ~laintitf enter ambfoeu~ le~ (ltourta faileroit ne fon 
ll~oit, qUe fetta il1COnllenient, flft coment tl all eile nfe 1)e all~ 
1utlger Demurr£t~ en lep jopne en Ie <Ztbattcetp benant Ie 
@)etgnio~ <!tbanceIlo~ ou Ilteeper bel ~~anl1 §Seal en mefme Ie 
([ourt, unco~e Ie <!tbaneerp poet al1journer areun cztaufe ou ap~es 
Demurrer ou bellant fi Us {ffint botle, ([orne Ie <tafe be 
Sarnefield cfte en Ie Prince'~ ([afe Co. 8. 23. a. Iou un rei. fa. 
al @luppltcatfoll bel p~tttce fuit fue bo~s bel ([bancerJ,' retol~ 
ttable en mefme Ie ([ourt pur repealer certefn£ Jl.,fe~ patcntu 
!Jrant ~ Ie )Rop R. 2. ~ contirme R Ie Rop H. 4. QEt Ie partpc 
IDefenllt apptere en Qt.bancerp (t ap~e~ les partpes futront al1~ 
joutne en 'l6ank Ie Rap, QJ;t la tu~ pleaD (t ]Ul1gment fUit ball 
nc fa, rdn~ remantler ceo t QJ;t un,o~e la fuit aCetin laue un-

E que~ 
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Vide S Co. qUfS ]Opne, ®es ltfnrrmr fa Utit fur un tlefnuft he! iDefeni5t 
13· b. PUi~ un afO P!ter grant, (J procedendo orrartl, IDue PJobc Q Ie 

QI:fJ(mct?Ilo~ potet brW..1ct un Jl\ecoro ~ anjournc Irs pnrt!'{;~ en 
.. loft 80 1Bnnk Ie JRo~ bO~£i nd <lrbancerp qmmn a iup pfetff Oll 'OeuDilt 
J Sid. 4,6, OU oNeS cifJien Ult Oeluurrer (orne Ult jltfue ]opne, ~t otUler 
;3ko~\3, futt nit que cement pou~t eUte obJect que lep ie cafe Ifrfi (!-' 
29· entire meg q Ie Jjt)iatntiff poit biEn ann neu,: <.!Erccutton~ reil't 
J Lev. ~8382 un bO~S nel ([btmccrp fut Ie f)emurrer ~ Ie auter fJo~g Of cetl 
~!.en.. , <lLourt fut Ie ltfue fanS; arrtH! tnconbenfencl', un(o~e Ie lRule 
I Danv.776 . ne ceft 'leafe rule touta auters ([afefS De ccft nature; (ft fi 
~~~I:.~i~;: ferra p~tre q nul Demurrer poet ,ffire anjou~ne tep nrnm~ 
I Rol Rep. <!rOffS boHe ffite fUt1~ areun remelUe; e[crne fi un 'lrlnke OU 
~9r 13;943

6
. auter IDfficft nel <I1bfutCer1? pOJt un affton De ~rerpa1fe Ot! 

9~~' 4, 94, tllfault" ~ 1.6attetV bet!) Deur pee[on£i ~ un attacbment tie 
era .Jac. 11 PJU.lllctJlJC til Ie <Sbunterp (onte eft Ie «fual coUtre fa, eft Ie 
~ B;:r ~~~: un IDefcntlant pleaD 01 ]tfue ~ Ie autre ilcmurrc, ~le Ie n:>ft 
~ 84,0; 8 7, cft be recober joint lJamogefj enb£t~ ambitJl:ur, mC$3 fi Ie Des 
60:' :21. mutter ne poit eilre tranfmttt en eeft ([ourt cpbien come Ie 
; " ~2'9: ;'43. 1tfuc, ([ament potet Ie W>!atnt{ff recobet berfu9 ambtbeu,r be 

fUr f 3lffint fi un Clrletk nel <ltbancerp ;1 fon b~tefe De PHbUellge 
ia impleaD un autet £n Ie ~ban(etV pur atfault 13atterp ~ bu!" 
nnatton, tt qUant al bulneratioll ltrue efi Jopne, ~ Quant aI ar~ 
fault ~ "ll3atterp Ia eft Ull Demurrer jopne ; £I!)~e Ie Jlurp q ttte 
Ie lITue bott enquire tJefj IDamage~ fUt Ie Demurrer, mea ceo 
ne poet dfre finon q Ie Demurrer fott anjourne en ceff <[ourt 
cpbirn come Ie jlml!, ~t fi foit llit que Ie QI:buncct!' pott 
p~tmfs anjutlge Ie Demurrer ~ ap~ffj tranfmitt Ie 3!tfue a (eft 
([ourt, unco~e tto 11£ 110tie ferber; ([ar ne "cermtp Ie JRtCo~t1 
bel' Demurrer nott bcntte en ceft <tourt ott ap~z~ ou tlebant 
31utJgmettt; ([ar autetment Ie l»hltntiff n'unque~ atlctn ItS na,: 

~~~: ~~~: magea fur If Demurrer enquire 12 Ie lUtp q trpc Ie J]tfu£, finon 
41e JReco~n lIel Demurrer foit trdl1fmitt en C£n ([ourt; 12 que 
rutt conclune q en eft €afe Ie iReCO!ne net Demurrer ~ taue 
ruft lopalmcnt tra-nfmitt a ceft <!rotttt. 

<!fncontre quel Jones put Ita [)efennilnt~ objeft que quant 
la eft un Jitrue PUt patte tf Ull Demurrer pur autcr patte jopne 
en Ie ([bancer!" (fEt Ie ]tfue eft ttanrmttt ir!' 1)effet !rrc, que 
quant Ie ~true en ttte Ie JReco~t1 11e (f0 twit ~tlre remauttll 
en Ie CltlJanc£tp pur Ie <!rbancrllo! on ~ecper a noner 
jj·ubgment fur ceo la, <!Et flUnt nul tnconbenirncc eufuera, ~ar 
DonqUc~ Ie ~bancer!, an tout Ie enttre 1iiecolll ncbant fur, 
fur que! Us poient noner 3lungmcnt, cJ: ie pottle l)ptt aber fon 
enUre ]ungmcnt ~ <!Erecurton la, (!J;t [ffint ell Ie optnion ne 
Ie ~etgntol Coke en Ie quart part ne reg Jlnffltute~ pag. 80. 
ou if ntt e~p~etfcmcltt que ap~c~ un tt~UU em Ie lReco~n Cerra 
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temountl en Iltbal}crrp ~ fa ]1ungment rerca bone, ~e~ it ceo 4 Infl. 80. 

fuit refponnue bel ilutet parte que Ie conftant p!t1ffice ell 01 
(ontrarfe, Q,ft coment que Ie @etgnfo~ Coke [oit la be ttel opi~ 
nfoll, tUtco~e Ic~ lfcutf:£i quote ~ lu~ en Ie ~ar~in ne garrant 
arum tiel matter; Ql:ur la eft nul tiellieure come 10 E. 3. 6 I. Vide Micb, 
~ac Ie 10 ann be E 3. n'ab fo~flli ')9 foHo 1g, QJ;t Quant al IoEd·3 pI.62, 

:J 4 E. 3· 65· fa eft tfel1~ al purpofe oenre teobc, Q,ft ie Ruter Vide ceo 

(!Cafe be 24 E. 3· 73. b. lLe Ql:afe nel QJ;befque be Coventry ¢ 24 E. 3. 64· b 
Litchfield fnit encounter Ie opinion 'Oe @)etgttio~ Coke, ([at 65· 

fa ('uit Ull fei fa~ fur 1Reco!Jni~ance en Ie <!tbancerp, Q.ft Ie Dc::: 
fennant appiert ~ pleane un RcIeafe rur que il9 fueront al31tfue 
flet Ie 1l\eco!ne ruft tranfmftt en 15ank Ie Rop a trier Ie ]1fue; 
flet pui~ Ie )pl't [uit nonfue, QEt ap~ea if po~t un nobell fcire 
Cae en ')Sanck Ie lRop fur Ie lReco~b la, Q.ft fuft object que tI nott Vide Cot. 
rerO~ree al <!rbancerp ~ fuer fall feire facias la: ~e!) if fnit obcl> ton's Records 

rule, Q.ft qu£ I-e rt>Iointtff putt bien po!ter fOll feire facias en ~aIyn~~J;s 
13anck It IRo!, (ur Ie lReco~ne nel nonfuite en ceft <i1ourt, Ed. 2, 540 , 

~mel Qtufe p~obe que al}~e9 Ie nonfutte Ie JReco~n~ ne fuit 5410 

remounn en Ie Qt[)ancerp, me~ tuft tete!'ne en 16anck Ie IRo!', 
(!J;t Ia J!u?)iJmcnt futt none fut Ie monfuitc, que etl btrettment 
fncountte Ie opinion be @)eignio~ Coke, Qft appiert en fe.G . 
1Repo~t~ que fi un 3llfue (ait tranfmitt en 13ank Ie iRop, lLe M And. 205_ 

c.!l:ourt tiel '1OBnk Ie Rop retepne ceo ~ tJoneta 1ubgment I ~~.6,73·., 
fur ceo come en Digg'~ ~afe en Ie I Rep. I ~7. Q.ft en Ie ~ Ro. R. I p: 
<!Cafe ne Steward ctte en Sir George Reyners <!Cafe en Ie 9 Rep. ~o·E?3. 
99. en nmblneu~ queI Qtafes fa (utt un Jjifue jjopne en Ie <!Cban c 4 ~'nct: :;.4' 
cetp, ~t Ie 1Reco~b fuit tranfmitt en 15allck Ie Rop, QJ;t la 9 ~o. 99· a. 

fuet' {eberan fpettal bet'Offfa troUe, (!ft Ie ([ourt be . 13ank Ie ; ~~'d:;~: 
lao!, retepne les meco~tI~ ~ Ite remauntJ ru~ a Ie ~Danterp I Jo. 80, 82, 

arrete, ~e~ iI~ bone 31utlgmcnt fur le~ (pecial bCrnmg, <!ft~· 6 

imnt ea Ie continuaU Plactfce a (cft jour, Q.ft etl un rule bien 3 B~ul. 7;5. 
tonll~ Q quantun 1R£co~n bient elt 15ankle Rop, tl tiunquea rerra Lac. 3· [(2, 

remObe bo~~ be mefme Ie <!rourt; J;! que tl fnit conclune que Ie Ante: t 
5• 

m.eco~b en nul cafe fetra remaunn a Ie QCbancerp. <.Jlt tout Ie 
(!J:OUtt feriatim neItber lour ®pfnlOnG q Ie JReco~ne llel IDe" 
mutter tJ: ~true cnfcmble oue Ie jthparlance at plea lle Jack-
fon fuft bicn (t lopalment ttunfmitt en 13al1k Ie Rap, ~t q Ie 
~bancerp poit ilnjOtlrne arcun <!Caure fa penDant aI ~ommon 
lep ~ tranfmitt Ie Reco~n tie ceo en ten Cltourt bffre 'Oetermin 
au ap~,$ on nebant 3ltfue ou [)emurrer jopue, <!ft q te!, tout 
Ie lReco?O nott lltnfr entlre, (J q Ie nit <!tafe be Sarnford biz" 
Plobe edt matter; p que n~ tient touts le~ p~oceebin!Ja rrrru~ 
lar en eeft <[afe (t q'Ha fuer bien faft, ~lOd nota. Vide auri put 
ceo 7 H. 4· 3 (. a. Qft llZ ttel wptnfon au~i fnft Ie ~e{~lli02 
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Il1eeper bel grann @)fal, ([at ceo fuit moue a lup ~ leg [)efelle 
bnnt£J y lt1>etttton. (!ft Ie ([ouncel be ambib£'U): Utics attel1'O 
fut Iu!' bC\.lrtllt que Ie matter fuft mobc cn 13ank Ie Bop, (!Ct 

V' d il fUt oper tiel matter aballt'tlit iJectar e q'iI COtlCcibe tI fWt 
z~. :;~t'e 2), bien fatt a tranfmitter Ie entire JRe(O~n come allantntt, QEt 

itTlnt cea point fuft ffltle. ~c~ llonQueS fuft molle pur I('~ 
i)efenbonta que tla potent cRre ofe aimatter CIl If!, allRepf 
bel ~ft, put ceo q'ihl btont que iIa fuercnt furp~tre nebant; 
<!Et cco rffeant grant, 3H£J objeH que Ie lRcpf fuit infuffictcnt 

1 Saun~. 108, en Ie!, PUt Ie male ttrabErfc, PUt ceo que Quant Ie t[:)Inintttf 
1C9, 1 9· aboit monfire que Yarway Ie Q1:onufo~ ~ Ie autrr Joil1tenant 

aboient faft un '16atgatn tJ ~ale en Jree, Q.t to nn fuffictent: 
I Saund. 11, ment (Onfcf£J ~ aboib Ie mo~allt €velife aUeage per Irs Dc; 
13· fenfit£t, <!Et 'bonquea Ie l\!JlatntttT ne bu{ff abct ttflberfe Ie mo. 

rant fetite au~i, ([ar coment que Ie ([ol1ufo~ abott mo~uff 
feiite tj'UIl joint ~llate in .lee oue fon QJ:ompai!Jl1iolt, unco~e 
U Ie jfeaiilnCe nel nit 13argutn ~ ~ale Cit fa ute un motetp 
nC£J nit£J SWelllHlg££' fueront cbutlJe ~ He al c~ccutiCll bel 
recogniiiHlce ntent obaultt que tI~ aberoient un reconbepance 
ou aberol1t 'OUfClic Ie '1l3argatnee. QJ;t pUillle nit Yarway aUOit 
lUo~uff fetite, Qtt fon Qtompaignion aUJit ~urbiue lup, 
llEt fmnt Ie mo~altt fei~te en eeff ([are ntent matertal Itt 
ttaberfablc, CIl;t lie tiel opinion fuit tout Ie ([ourt, en 
Termino Parchx p~ocbetn enrnant, pur que n fuft confent 
be umbibeUt partes tie alter Ie i)efent1anta plea tf Ie J.\3lafn= 
tiff a )Replie que! matter if bieult, <!Et {mnt fl fuit faft, <!ft 
Ie lIarcetlJll£ ]Roll lIel Qtafe fuit e~traff bO~£J lIel part, <!ft 
un nobel iRolI (ontepnaltt Ie nobel plraner fuft ann, pur que 
tout Ie fEafe a o~e he appiert, ~fS if fuft al p~ime~ come eil 
t1uantnit. 

Carefwell & al' rverfus Vaughan. 

Pafch. 21 Car. II. Regis, Rot. 74. 

( 3· )Domin9 Rex mandavit Jufiic fuis magne Seffionis fue 
Cow Cui Merioneth bre fuum c1aufum in ha;c verba, 

if. Carolus Secundus Dei Gratia Anglix Scoti~ Francia; & Hi
bernix Rex Fidei Defenfor', &c. ]llfric ntis magne Seffionis 
nre Corm nofi?i Merioneth Salutem, Quia in Recorda & ,fcef
fo aceciam in reddirione Judicii in Cur. nra magne Seilionis 
nre pred. in quodam Placito terr. inter Willielrn. Vaughan Ar. 
peten. & Eleazer. Caref weJl & Lodovicum Owen tenew, Unde 
idem Willie)mus Vaughan peteJt p bte nrm de Quad ei deforc 
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J?tdbnd . .vfequi breve iIIud in forma & natura brevis nofhi de 
IngrefliJ fuper Di{feiruam in Ie qufbtl~ in natura brevis Aillfe 
nove Diffeillie ad communem Legem feeundum formam Statuti 
de Ruthland pet. verfus pred Eleazer. Carefwel1 &: Lodovicum 
Owen renen. unius Metfuagii ducent. acr. terre viginti aerar. 
prati trecent. acr. pafture viginti acr. bofci centum acr. Bruere 
& quadraginta acrarum Mor~ cern pertin. in OwyddeJfynydd. 
de quibus didi Eleazer & Lodovicns ei deforce ut dicitur 
Error intervenit manifeftus ad grave dampnum ipforum Elea~ 
zeri &Ludovici ficut ex quere1a flla accepimuslNos errorem fi qui" 
fuerit mo~bito corrigi & partibus pred. plenam & celerem 
juftici~ fieri volentes in hac parte vobis mandamus qnod fi 
Judicium tnde reddit. fit, Tunc Recordum & proceff predict. 
cum omnibus ea tangen. nobis fub figillo vefrro difiinlte & 
apperte mittatis & hoc breve, Ita quod ea habeamus in Oaab. 
Pur. beat. Mari~ ubicunque tunc fuerimus in Anglia, ut in
fpedis Recordo & 9ceffu lid ulterius inde pro errore illo corri ... 
gend. fieri faciamus quod de Jure & fecundum Legem & conlue .. 
tude Regni noCtri AngH~ fuerit faciend', T. meipfo apud Wefim. 
quarto die Deeembris Anno regni nofiri vice6mo: Norbury, 
Ie b~ief eft {milt 1l\.ctome. Record. & proceif. de quibns in 
brevi predict. fit meneo cum omnibus ea tangen. fequitur in 
ha:c verba. 

Merioneth. iT. Seillo magna Domini Regis Comitatu Meri-
'oneth tenta apud DologelJey in Comitatu pred coram Timo .. 
theo Li ttleton Servien. ad Legem J ufric Drni Reg magne Seffion. 
DOIm Regis Corm pred & Joh. Griffith Ar. un. a1. Junic. dicU 
Dorm Hegis magn. Seffion. fue Com i1d die lune videlt. oQavo 
die oCtobris Anno regni Dom CaroB feeundi Dei gratia Anglia: 
Seoe. Franc. & Hibernix Regis Fidei defenforis, &c. duodecimo, 
Carolus fecnndus Dei gratia Angl Scoe Franc & Hibernx Rex 
Fidei defenfor,' &c. Vic Merioneth falutem, Precipe Eleazero 
Carefwell & Lodovico Owen quod jufre & fine dilaeone rel1l1at 
Wi11ielmo Vaughan un. meffuagium ducent. acr. rre vigint. acr. 
prati trecent. aero pa({ure viginti acr. bofci centum acr. bruere 
& quadraginr. acr. more cum pertin. in Owyddelfynydd que 
iidem Eleazerus & Lodovicus ei injufte defoTe. ut dicitur, Ec 
nifi fecer. & pred. vViIlielmus fec. te fecur. de claw fuo pro
fequend. tunc fuIT\) per bonos furro pred. Eleazerum & Ludovi
cum quod fint coram J unic. magn. Seffion. nre Conu tui ad J.?x. 
magn. Seffion. nrm Corm lid ubicunque tent fuerit Com tuo 
oftenf. quare non fee, Et habeas ibi fuffi) & hoc breve T. meipfo 
apud Caernarvon. vicefimo fecundo die Septembris Anno regni 
nolhi rtC. dLlodecimo Bulkely White pleg de prof. Johannes 
Doe & RichardlJs Roe Suw Dio Den Pio Pen Richardus Anwill 
Ar. Vic'. 

Meri-
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Merioneth. if. Placita ad magnam Seffionem Domini Regis 
Comitatu Merioneth tentam apud Dologelley in Comitatu pd. 
coram Timotheo Littleton Servien. ad Legem Jufrie. DiN Regis 
rnagne Seffion Drui Regis Cow ~d & Johanne Griffith Ar. uno al. 
tero Jufiie. dicti Drui Regis magn. Seffion. fue Com. pred. die 
lune videlr octavo die Otl:obris Anno Regni Domini CaroH fe
condi Dei gratia AngP Scoc. Franc. & Hibernie Regis fidei de
fenfor, &c. duodecimo. 

Merioneth. ff. Willielmus Vaughan p breve Domini Regis de 
quod ei defore' protefrando profeqlli breve ilIud in forma & 
natura brevis ditti Domini Regis de ingreffu fuper difftifinam 
in Ie. qUibus in natura brevis affife nove difTeifine ad commu
nem Legem fecund urn formam Statuti de Ruthland -pet verfus 
Eleazerum Carefwel1 & Lodovicum Owen unum meffuagium 
ducent acr' terre viginti acr' prati trecent' acr' pafiure viginti ad 
borci centum acr. bruere & quadragint. acr. more cum pertin' 
in Owyddelfynydd de quibus dicH Eleazer & Lodovicus injofie 
& fine judicio diff'eifiver' prefar WilHelm' infra viginti Annas 
jam uIt' elapf. & que prefat' Eleazer' & Lodovicus ei deforceant, 
&c. Et unde idem Willielmus per Evan. Vaughan Attorn. fUID 
die' quod ipfe prefal' Willielmus fuit feifit' de terutis pred. cum 
pertin' in dorninico fuo ut de libero teruto tempore pads tem
pore diCl:i Domini Regis nunc capiend. inde explef. ad valence 
&c. Et de quibus, &c. Et inde produc. fectam, &c. 

Et pred. Eleazer. & Lodovicus per Elliceum Hughes Attorn' 
fuum ven. & defend. jus fuum quando, &c. & dicunt quod 
breve pred' vitiofum eft in fe & non impetratur fecundum cur
fum Regifiri eo quod pred' WiJIie]mus per breve fuum pred' 
pet. verfus pred. Eleazer. & Lodovicum unum Meifuagium quod 
quidem verbum meffuagium efr prorfus infenfibile & nuI1am 
habet fignificationem & per formam Regifrri debuit eife mefua
gium quodque hoc verbum retJtJat in breve pred' prox' pofr di .. 
lationem eft incongruum Latinum & debuit eife reddant quod
que, (JC. infertum in brevi pred' inter annum regni nofrri & 
duodecimo efi inutilis additio brevi pred' & non habetur in 
forma brevis in Regifrro in hujufmodi cafu edit. & provif. un" 
de ex quo breve pred' in forma pred' impetrat' vitiofum efr pd 
Eleazer' & Lodovicus pet' Judicium de brevi pred' & quod breve 
pred' caffetur, &c. 

Et pd WiJIie]mus -p didw Attorm fuum die quod -f? aJiqua p 
pfaf Eleazer.& Lodovicw in caffatione brevis pd fuperius plaei
fando allegar pd breve ipfius WiIlie]mi caifari non debet quia 
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die. quod placitllm pred modo & forma pred p13citat. & mate
ria in eodem contenta minns fllfficien. in Lege exifrit ad quod 
ipfe neceffe non habet nec l? Legem terre tenetur refpondere, 
Et hoc parat. ell: verifieare unde pet. Judicium & quod breve 
fuum pred bonum adjudicetur, &c. 

Et preet Eleazer & Lodovicus ex quo ipfi fufficien. materiam 
in lege ad breve pred. eaffand fuperins al1egaver. quam ipfi 
parati funt verificare quam quidem materiam pred WillieImus 
Vaughan non dedie. nee ad earn aliqualiter refpond. fed veri .. 
ficationem illam admittere omnino recufat ut prius petunt 
Jlldicium quod pred bre iIlud caifetur. Et quia JuCtie. hie fe 
advifHe volunt de & fuper premillis priufquam Judici:Jrn inde 
reddant dIes dat. eO: pauibus pred hie ufque ad diem lune in 
prox. magn. Semon. Domini Regis in Com, pred de audiend. 
inde judicio fuo eo quod J uO:ic. hie inde nondum, &c. Ad quem 
quidem d!em lune in pred prox. magn. Seffion. Domini Regis 
Corm pred tent. apud Dologelley in Corru pd coram Timothea 
Littleton Servien. ad legem Juf1ic', &e. & Johanne Griffith Ar. 
uno aItero Juaic. &c. die lune videlt. decimo fexto die Septem~ 
bris Anno regni Domini Regis nunc Angl\ &c. decimo tenia yen. 
tam pred. Willielmus quam pd. Eleazer & Lodovicus l? Attorn. 
fuos prediet. Et quia iidem JuPcie. hie ul-terius f~ advifare volunt 
de & Cuper premillis priufquam judicium inde reddant dies dar. 
ert partibus pred hie ufque ad diem mercurii in . prox. magn. 
Seilion. Domini Regis Cow pred. de audiend. inde judicio fuo 
eo quod Juftc hic inde nondum., &c. Ad quem quidem diem 
mercurii in pred. prox. magn. Seffion. Domini Regis Cow pet 
tent. apud Dologelley in Com. pred. coram Timothea Littleton 
Serviente ad legem J uttic', &c. & prefat. Johanne Griffith Ar. 
uno aItero luUic', &c. die mercor. videlicet n0no die Odobris 
Anno regni Domini CaroH fecundi nunc Regis Anglix, &c. 
decimo tercio ven. t,am pred. WiIlielmus quam prediCt. E~eaz.er 
& Lodovicus .I? Attorn. fuos pred'. Et quia Jume. hie uheTius 
fe advifare volllnt de & ruper premiffis priufquarn inde rddant 
judicium dies u]terins datus eft partibus pred. hie ufque ad diem 
lune in prox. magn. Seffion. DilJi Regis Com. pred. de audiend. 
inde judicio fuo eo qd. iidem Juaic. hic iode nondum, &c. Ad 
quem quidem diem lune in pd J?x. magn. Semon. Diili Regis Como 
pa tent. apud Bala in Com. pet coram pfat Timotheo ~ittleton 
Serviente ad legem J ullic, &c. die lune videlicet decimo OalVO 

. die Angl1fii anno Regnt diai Oiili Regis nunc, &c. dedmo quarto 
ven. tam pet Willielmus quam pd Eleazer & LQdoviells j? At. 
corn. fuos pet, Et ruper hoc vi( pd placito pd Eleazer. & La. 
dovid 1n cafTaconem b?is dicH WillieJmi p]acitat. ac .r J uO:ic. hie 
plenills int~neCl. videtur eifdemJuftic.qd. pIacitum ilIud modo & 
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forma pd placitat. ac materia in eodem content. minus fufficien. 
in lege exifl:unt ad breve ipfius Willielmi ca{fand'. Ideo eon6-
deratum eft qd. pd breve bonum adjudicetur, e" qd. pd Eleazer 
& Lodovicus de novo refpondeant, &c. Et fuper hoc pd Elea
zer & Lodovicus p dictum Attorn. fuum ven. & defend. jus fu
urn quando, &c. & vocant inde a4 warrant. Johannem Sne]) de 
Minhyneall in Com. Co!nubi~ gen. qui nuUa .habet teTras feu 
teillta infra Com. de Menoneth pd fed tantom In Com. Cornu
bie fummon. in dicta Com. Cornubie .F auxilium Cur. diCti Drri 
Regis, &c. Et fuper hoc dies dat9 en: p Cur. hie tam prefat. \l\,iI~ 
Helma quam pred: Eleazer. & Lodovico in placito pred', &c. hie 
ufque ad diem lune in ,I'x. magn. Seillon. DEi Regis Com. pred 
Ad quem quidem diem June in pred. J7x. magn. Seffione didi 
Diili Regis Com. pred. tent. apud Bala in Com. pred. coram 
Timothea Littleton Jufric. &c. die lune videlicet odavo die 
Oaobris Anno regni didi Domini Regis nunc, &c. decimo 
quarto ven. tam prefat. Willielmus quam prefac. Eleazer & 
Lodovicus .l? Attorn. fuos pred. Et fuper hoc .t' eandem Cur. 
dies ulterius dat9 eft tam prefatoWillieliW quam prefatis Eleazer. 
& Lodovico hie ufque ad diem lune in ,I'x. magn. Se«ion. Dilli 
Regis Com. pred. ad quem quid em diem lune in pred. prox. 
magn. Seillon. diCli Domini Regis Com. pred. tent. apud Dolo .. 
gelJey in Com. pred. coram prefat. Timotheo Littleton Jume', 
&c. & Thoma Jones Ar. uno altero JuLlie', &c. die lune viz. 
dedmo quarto die Septembris Anno regni diCti Domini Regis 
nunc, &c. decimo quinto ven. tam prefat. WiIlielm9 quam pre
fat. Eleazer & Lodovicus p Attorn. fuos pred'. Et fuper hoc 
pred. WiHielmus 2 diCtum Attorn. fuum die. quod prefat. Elea
zer & LodovicllS ad hujufmodi vocar. ad warrant pred. Johan
nem Snell admitti non debenr, quia dieunt quod pred. Joban· 
nes SneH non nominatur in pred. brevi unde pet. judicium fi 
pred. Eleazer & Lodovicus ad hujufmodi vocar. ad warrant. 
admitti debeant, &c. Et pred. Eleazer & Lodovicus p diau. 
Attorn. fuii) dicunt quod contrapladtum pred. WilJielmi ad 
vocar. ad warrant. pred. Eleazeri & Lodovici minus fufficien. 
in lege exifrit ad ipfos Eleazer. & Lodovicum ad vocar. pred. 
habendo pc1udend. quodque ipfi ad contrapladtum pd. modo & 
forma pd. placitat. neceile non habent, nee p legem terre te
nentur refpondere. Et l' caufis moracon. in lege juxta formam 
Statuti in hujufmodi caCu edit. & l'vif. iidem Eleazer & Lodovi
cus ofrendunt hascaufas fubfequentes, viz. primo eo quod con
traplacitum pd. non placitatur, filatur, nec de recordo exifiit una 
& eadem magn. Seillon. cum pd. vocar. neque fecunda magn. SeC
fione ,I'x. fequen. poft filaconem pd vocar. de recordo in Cur. 
magn. Seillon. I'd fed tertia magn. Seillon. poLl f]lacbnem vocar. 
pd filat. exifiit., fecundo, l' eo qd. pd WilJiem9 in contraplacito 
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pd. non ofiendit Cur hie quod vel quale breve in contraplacito 
pred. intendit neque monfirat naturam neque partes neque for
mam brevis pred. per quod confiare poterit Cur. hie quod vel 
quale breve pred. Wi1lielmus intendit in contraplacito pred. in 
quo pred Johannes Snell nominari debeat, terrio, eo qd. con
traplacitum pred. non verificatur per pred. WilIielmum aliqua 
verificatione quacunque ubi revera verificari debuit per referen. 
ad recordw brevis pd. vel quada alia verificatione, quarto, eo qd' 
non neceffe eft pd' Johanne Snell vocat. ad warrant. J? ~d. EJea
zer' & Lodovieum nominari in bili pd • .p eo qd. fuper vocatio
nem fuam ad warrant. in bti pd. gratis warrantiz. poterit juxta 
vocar. pd. abfque norninatione ipfius in brevi p'd . .p exi{lenc. p'd 
Johannis Snell in propria .vfona flla in Cur. hie parat. ad war
rant. jrtXta vocar. pred. abfql1e ali qua fummon. verfus ipfum Jo
hannem Snell ad warrant. habendi. Et hoc parat. funt verifi
care unde pro defeClu fufficien' refponf. ad vocar' (uum p'd. con
traplacitum pred. irritum & prorfus invalidum in lege exifiit 
ad vocar. pd. prec1udend. modo & forma pd. placitat. proquibus 
& aliis caufis in contraplacito & recordo pd. exifien. pred. Elea
zer & Lodovieus petunt judicium & quod vocare pred. fiet, &c. 

Et pd. Willielmus per diaw Attorn. fuum die. qd. contra
pIacitum pred. per ipfum Willielml1rn in forma pred. placitat. 
materiaque in eodem content. bon. & fufficien. funt in lege ad 
precludend. prefat Eleazer. & Ludovieum ab hujufmodi vocat 
fuo ad warrant. & quia pred. Eleazer & Ludovieus ad contra
placitum ilIud non refpondent nee ilIud aliqualiter dedicunt ide 
Willielmus ut prius pet. judicium, fi pred. Eleazer & Ludovi
ellS ad hujufmodi vocar. ad warrant. pred. prefat. Johannis Snell 
admitti debeant, &c. Et quia iidem Jufiic. hie fe advifare voluut 
de & fuper premiffis priufquam judicium inde reddant dies dat. 
eft partibus pred. hic ufque ad diem lune in prox. magn. Seffion. 
Dom. Regis Com. pred. de audiend inde judicio [uo eo quod 
Jufric. hie inde nondum, &c. Ad quem quidem diem lune in 
pred. prox. magn. Semon. Domini Regis Com. pred' tent' apud 
Dolegelley in Com. pred. coram prefat. Timothea Litt]eton 
Servien. ad legem Junie', &c. die Lune, viz. quinto die Octo ... 
bris Anno regni diai Domini Regis nunc, &c. decimo quinto 
vena tam pred. Willus quam pd. Eleazer & Lodovicus J> Attorro 
fuos pdt. Et quia iide Jullie' hic ulterius fe advifare volont de 
& fuper premiffis priufquam judicium inde reddant, dies ulterius 
dat' eft partibus pd' hie ufque ad diem June in IJx' magn' Seffion~ 
Dom' Regis Com' pd' de audiend' inde judicio fllo eo qd' iide Ju
fiic' hie inde nondum, &c. Ad quem quidem diem lune in pred: 
~x. Seffion Dom' Regis Com' pd' tent' apud »ala in Com' pd- co-
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ram pfat. Timothea Littleton Servien. ad legem JuCtie, &c. Et 
Thoma Jones Ar. uno altero Juftie', &c. die June, viz. oCtavo 
die Augul1:i Anno Regni ditti Dom' Regis nunc, &c. decimo 
fexto ven. tam pred. WiHielmus quam pled. Eleazer & Ludovi· 
eus per Attorn. fuos pred. Et quia iidem .JuHic. bie ulterius fe 
advifare volnnt de &: fuper premiffis priufquam judicium inde 
reddant dies ulterius date efr partibus pred. hie ufque ad diem 
hme in prox. magn.Seflion. Dom. Regis Com. pred. de audiend' 
inde judicio fuo eo qd' iidem Junk. hie inde no~dl1m, &c. Ad 
quem quidem diem lune in pred. prox. magn. SefitOn. Dom. Re
gis Com. pred. tent. apud Bala in Com. pred. coram prefat. Ti
motheo Littleton Servien. ad legem Jufi:ic', &e. Et Thoma Jo .. 
nes Ar. uno altero Jufrie·. &e. die lune, viz. vieefimo nona die 
Augufii Anno regni diti:i Dom. Regis nunc, &c. decimo fexto 
fupradiCl:o ven. tam pred. WilIielmus quam pd. Eleazer & Lo
dovieus per Attorn. fuos pd. Et quia iidem Junie. hie ulterius 
fe advifare volunt de & foper premiffis priufquam judicium inde 
reddant dies ulterius dat. eft partibus pd. hie nfq; ad diem lune 
in l'x. magn. Seffion. Dom. Regis Com. pd. de audiend. inde ju. 
dido fuo eo qd. iid€m Junie. hie inde nondum, &e. Ad que qui. 
dem diem lune in pd. J?x. magn. Seffion. Dam. Regis Com. pd 
tent. apud Dolegel1ey in Com. pd. coram pfat. Timothea Little
ton. Servien. ad legem Jufiie, &c. Et Thoma Jones Ar. uno al
tero Junie', &c, die lune, viz. feptimo die Augum Anno regni 
ditl:i Dam. Regis nunc, &e. decimo feptimo ven' tam pd. Williel
mus quam pd. Eleazer & Lodovieus per Attorn. fuos pred. Et 
quia iidem Junie' hie ulterius fe advifare volunt de & fUJ? pre .. 
millis priufquam judicium inde reddant di::s ulterius dat' efi: par
tibus pd. hie ufq; ad die lune in l'x. magn. Semon. Dom. Regis 
Com. pd. de audiend. inde judicio fuo eo qd iidem Ju(1:;e. hie 
inde nondum, &e. Ad qnem quidem diem lune in pd. cFx. magi)) 
Seillon. Dam. Regis Com pd. tent. apud Dolegelly in Com. pd' 
cora pfato Timotheo Littleton Servien. ad legem Jume", &c. Et 
Thoma Jones Ar. uno altero Junie', &e. die June, viz. vicefimo 
oCtavo die Augufri Anno Regni diCl:i Darn. Regis nunc decirno 
feptimo fuprad. vena tam pfat' WiIlielmus quam pfat' Eleazer & 
Lodovicus'p Attorn. fuos pd'. Et quia iidem Juftic' hie ulteri
us fe advifare volunt de & fuper pmiilis priufquam Judicium in .. 
de reddant dies ulterius date efi: partibus pd. hie ufq; ad diem lu .. 
ne in &,x. magn. Seffion' DIiJi Regis Com' pd. de audiendo incJe Ju
dicio fuo eo qd' iidem Jufrie. hie inde nondum, &e. Ad quem 
quidem diem lune in pd' llx' magn' Seillon. DiN Regis Com. pd 
tene apud Bala in Com' pd' cora. prefato Timotheo Littleton 
Serviente ad legem Jufiie, &c. Et Thoma J()nes Ar' uno altern 
Jufiie', &c. die lune, viz. decimo die Scptembris Anno regni ditH 
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Domini Regis nunc, &e. deeimo octavo ven' tam pred. WilIus 
quam pred. Eleazer & Lodovicus p Attorn' fuos pred. Et quia 
iidem Junie' hie ulterius [e advifare volunt de & fuper premiffis. 
priufquam Judicium inde reddant dies ulterius date eft partibus 
pred. hie arque ad diem June in .:\?x' magn' Seillon' Dam. Regis 
Com. pred. de audiend' inde Judicio fuo eo qd' iidem Juflic. 
hie inde nondum, &ie. Ad quem quidem diem lune in pred' J?x, 
magn' Semon' Dom' Regis Comitat. predict. tent. apud Bala in 
Comitatu pred. coram prefato Timothea Littleton Serviente ad 
legem Jume', &c. Et Thoma Jones Ar. uno altero Ju!1ic\ &c. 
die lune, viz. primo die OCl:obris Anno regni difri Dam. Re
gis nunc, &e. decimo oB-avo fupradiCl:o ven. tam pred. Willi~ 
e1mus quam pred. Eleazer & Lodovicus per Attorn. fuos pred'Q 
Et quia iidem Jume. hie ulterius fe advifare volunt de & ruper 
premiffis prillfquam Judicium inde reddant dies ulterius dat' efl: 
partibus pd. hie ufque ad diem lune in J?x. magn. Seffion. Dam", 
Regis Com. pred. de audiend. inde Judicio fuo eo quod iidem 
Jufl:ie' hie inde nondum, &e. Ad quem quidem diem lune in 
pred. prox. magn. Seffion. Dam' Regis Com. pred. tent. apud 
Dolegelly in Com. pred. coram prefaro Timothea Littleton Ser .. 
viente ad legem JuUic', &e. Et Thoma Jones Ar. uno altero 
JuUie', die June viz. viceGmo fexto die Augufl:i Anno regni dicti 
Dom. Regis nunc, &e. decimo nona ven' tam predictus Williel
mns quam pred. Eleazer & Ludovieus per Attorn. fuos predict'. 
Et quia iidem Jume. hie ulterius fe advifare volunt de & fu .. 
-p premiffis priufquam Judicium inde reddant dies ulterius dat. 
dl: partibus pred. hie ufque diem lune in prox. magn. Semon. 
Dam. Regis Com. pred. de audiend. jnde Judie. fuo eo quod 
iidem Jumc. hie inde nondum, &e. Ad quem quidem diem June 
in pred. prox. magna Seffione Dam. Regis Com. pred. tent. apud 
DolJegelly in Com. pred. coram prefato Timothea Littleton Ser .. 
vicnte ad Jegem JuUie', &e. Et Thoma Jones Ar. uno altero 
Jume', &e. die lune, viz. decimo fexto die Septembri3 Anno 
regni dieti Dom. Regis nunc, &c. decimo nona fupradido ven' 
tam pred. Willielmus quam pred. Eleazer & Lodovicus per 
Attorn. fuos pred'. Et quia iidem JuUie. hie ulterius fe advi
fare volunt de & fuper premiffis priufquam Judicium inde red
dant dies ulterius date eft partibus pred. hie ufque diem lune in 
J?x' magna Seffione Dam. Regis Com. pd. de audiend. in de Ju
dicio fuo eo qd' iidem JuUie' hie inde nondum, &c. Ad qnem 
quide die 1une in pd. J?x. magna Seffione Dam. Regis Com. pd 
tenta apud Dollegelley in Com. pd. coram pfatoTimotheo Little
ton Serviente ad legem Jufl:ie, &c. Et Thoma Jones Ar. uno aI
tero Junie', &e. die lune, viz. decimo feptimo die Augufl:i Anno 
regni dicti Dom. Regis nunc, &e. vicefimo ven. ta pd. Winus 
quam pd' Eleazer & Lodovicus :p Attorn. fuos pd. fup quo vir. 
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& .l? pfat. Junk. hie plenillS intelleCl:is omnibus & unguEs pre
miffis maturaq; deliberatione inde prius habita, Et qUia vide
tur iirdf: Jurtic. qd. pred. vocar.}? prefat. Eleazerw & Lodovicw de 
prefat. Johanne SneII ad warrant. in placito predo non jacet nee p 
Jegem terre admitti debet, Ideo confideratum en per Cur. hie 
qd' pred' Willielmus recuperet reifinam rnam verfus pfar EJea
zerum & Lodovicum de tenementis pred. cum .vtin' & pd' Elea
zer & Lodovicus in mia, &c. Et fuper hoc idem \ViJlielmus 
pet' breve Dom. Regis Vic. com. pred. dirigend' tam de habere 
faciend. ei plenar. feifinam de teiltis pd. cum pertin' quam de 
inquirendo de dampn', &c. Et ei conceditur retornabile die lune 
in prox. magna Semon. Oem. Regis in Com. pred ° tenend. 

Merioneth if. Warrant' Attorn. recept' ad prefat. Seillon. co
ram prefat. Jufiic', &c. 

Merioneth fi: Willielmus Vaughan petens po.lo ruo Evanum 
Vaughan Atcorn. ruum verflls Eleazer. Carefwell & Lodovicum 
Owen tenen. in placito terre. 

Merioneth fT. Eleazer Carer well & Lodovicus Owen tenen' 
po. ]0 fuo Elliceum Hughes Attorn' fuum verfus Willielm. 
Vaughan pet. in placito terre. 

Poftea {dl! die Mercurii prox. pofi quinden' Pare. extunc J'x. 
fequen' coram Dam' Rege apud Weftm' ven' Eleazer Carerwell 
& Lodovie' Owen per WilHelm' Waltham Attorn. fuum, Et di
cunt qd' in Recorda & procefIu pred. acetiam inoredditione Ju
dicii pred' manifeft. efi errat' in hoc videlicet quod ubi J udicillm 
pred' reddit. fit pro prefat. VVilJielma Vaughan verfus pred' Elea
zer' & Lodovicum idem tamen judicium per legem terre hujus 
Regnt Ang\' reddi debuifTet pro prefat. Eleazer' & Lodovico ver
fus pred. Willielm. Vaughan, Ideoq; in eo manifeft' eft errat. Et 
petunt iidem Eleazer Carefwell & Lodovicus Owen breve didi' 
Dam. Regis ad premuniend' prefat' Willielm. Vaughan effend. 
coram ditto Dom. Rege auditur. Record' & proceff. pred. & eis 
conceditur, &c. per quod precept. eft Vic. Merioneth pred. qd. 
per probos, &c. fcir. fac' prefat' WillieImo Vaughan qd. fit co
ram Domino Rege a die Pafche in quinque rept. ubicunque, &c. 
auditur Record' & proceff. pred. fi, &c. Et ulterius, &c. Idem 
dies dar' eft prefae Eleazer' Caref well & Lodovico Owen, &c. 
Ad quem diem coram Domino Rege apud Weflm' ven. pred. 
Eleazer & Lodovicus per Attorn. fuum pred. Et Vic' non mifit 
inde breve, Et pred. WilIielmus Vaughan ad eundem diem fo
lempnit. exact. per Andream Vidian Attorn. fuum fimiIiter 
ven. fuper quo iidem Eleazer & Lodovicus ut prius dicunt qd' 
in Recordo & procefiu pred. ac etiam in redditione judicii pred' 
manifdi' en erratum allegando errores pred. per ipfos in for
ma pred. aI1egaf, Et petunt quod judicium pred. ob errores pred. 
& al. in R.ecord. & proceff. pred. exiften. revocctur adnulIetur 
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& penitus J? nullo habeatur ~ Et qd. irfi ad omnia Qt1C"e occone 
judicii pred. amiferunt reftituantur, Et quod Cur' didi Dom. 
Regis nunc hie procedat ad examinand' tam Record. & procefi. 
pred. quam materiam pd. faperins J? error. affign' qnodque pred. 
Willielm. Vaughan ad error. pred. rejlJngat, &c. Super quo idem 
WilJielmus Vaughan ·die' quod nec in record. & procefI p"ed" 
nee in redditione judicii pred' in ullo eft crrat', Et pet' quod 
Cur' dicti Dom' Regis hie procedat tam ad examinationem Re
cord' & proce{f. pred' quam materiar' pred' fuperins pro errore 
affign' Sed quia Cur' diCli Dom' Regis nunc hic de Judicio fuo 
de & fuper premiffis reddend' nondom advifatllr dies inde date 
eO: partib9 pred' coram Dam' Rege ufque in cranino fantle Trin' 
de judicio fuo inde audiend" Eo quod Cur. dicH Dam' Regis 
hie inde nondum, &c. Ad quem diem coram Dom. Rege apud 
Wefim' ven. partes pred' J? Attorn' fuos pred', Et quia Cu~' Dam' 
Regis hie de judicia fuo de & fuper pmiffis reddend. nondum 
advifatur dies inde ulterius dat' en: partibus pred. coram Dom" 
Rege ufque a die fanCti Michaelis in tres feptiman' ubicooque, 
&c. de judicio fuo iode andiend' Eo qd' Cur' Dom' Regis hic in
de nondum, &c. Ad que diem coram Dom. Rege apud Weftm' 
ven' partes pred' per Attorn' fuos pred', Et quia Cur' diB:i Dam' 
Regis hie de judicio fuo de & fuper premifiis reddenda nand urn 
advifatur.dies iode ulterius dar' eft partiblls pred' coram Dam" 
Rege ufque in crafl:inum Purification is beatce Marice ubicuoque, 
&c. de judicio fuo inde audiend' Eo quod Cur' Dam' Regis hie 
iode nondum, &c. Ad quem diem coram Domino Rege apl1d 
Wefrm' ven' partes pred' per Attorn' fuos pred' fuper quo vifis 
& .p Cur' Darn' Regis hie plenius intelleetis diJigenterq; exaiatis 
tam Record. & 1?ceif. pred' ac judicio fuper eifdem reddit. quam 
pd' caufa & materia fuperius .l? errore affign' & allegat' J? eo qd1 

videtur Cur' diCli Dom' Regis hie qd' Recordw pd' in nullo vitio
fum aut defectivum exifrit ac qd' in Recordo illo in nu]]o eO: erra
tum conr. efr qd' J udici urn pred' in omnibus affirmetur, Ac in om. 
nibus fuis robore fiet & effeCtu diCl:a caufa & materia fuperius 
J> errore affign 1 in aliquo non obfiant' Et fuper hoc idem Wil
lielm9 Vaughan petit bi'e Dam Regis de habere faciend' ei plena? 
feinam de terutis pred', Et ei conceditur, &c. retornabile coram 
Dom' Rege a die Parche in quindecim dies ubicunque, &c. Pet 
etiam idem Willielm9 Vaughan bre Dom Regis de inquirend' de 
dampnis occone DiiTeine pd' Et quia nefdtur Cur' Dorn' Regis 
hic qUGe dampna idem \NiIlielm9 Vaughan Dccone diffeine precl 
fufiinuit pcept' eft Vic' qd' J? facramentum duodecim pbor. & Je
gal' hominum de balliva fua diligenter inquirat qu~ dampna 
idem VVillielmus Vaughan occone diffeine pd' fllfiinuit, Et in
qllifitionem quam, &c. Dam' Regi in cranino Afcenc' Dam' ubi
cunq', &c. fub figillo, &c. & figillis, &c. conO:;]r1 fact una cum 
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brevi diCl:i Dom' Regls fibi inde direct', Idem dies dat' efi pre
fat' Wi1lielmo Vaughan, &c. Ad quem diem coram Dam' Rege 
apud Weftm' ven' pred' Willielmus Vaughan :p Attorn' fuum 
pred' Et Vic' viz. Johannes Vaughan Ar' retorn~ quandam In
quifitionem indentat' coram eo cape apud Ta1yIIyn in pd' Coim 
Merioneth feptimo dieMaii Anno Regni diai Dom' Regis nunc 
vicefimo fecundo J> facramentum duodecll, &c. per quam com
pert' exHtit qd' pred. Willielmus Vaughan fuftinuit dampna oe
cone Diffeine pred' ad centum & nonaginta libras trefdecim fo
lidos & quatuor denar' Ideo confiderat. eft quod pd. Willie1mus 
Vaughan recuperet verfus prefat. Eleazerum Caref well & Lodo
vicum Owen dampna [ua pred per inquifitionem pred in forma 
pred. com pert. & ulterius confiderat. eft quod pd. WilIielmus 
Vaughan recuperet ver[us prefat. Eleazerum Carefwel1 & Lodo
vicum Owen fex libras trefdecim foIidos & qllatuor denar. ei. 
dem Willielmo Vaughan per Cur. Domini Regis hie ex afTenfu 
fuo adjudicat. juxta formam Statuti inde nuper edit. & provif. 
.l? mi( eufragiis & dampnis [uis que fuftinuit oecone dilationis 
judicii pred. pretextu profecutionis pred. brevis ditti Domini Re
gis de errore, Et quod idem Willielmus Vaughan habeat exe
cutionem inde & de dampnis pred' per inquifitionem pred. in 
forma pred. compere, &c. 

Carer well & all' rverfus Vaughan. 

E)RCO~ po~t per Caref well ~ Owen betru~ Vaughan pur rc= 
llerfec un 9lU'bgment none en Ie ~Jan'b ~emOJ1~ be Me

rioneth-fhire ell ®ale1Z en que Ie bit Vaughan fuft bemantlant 
verfos les bits Carer well tf Owen per Ull (lHef be Quod ei defor .. 
dat fut Ie ~tatute 'be Rutland be Anno 12. E. I. (me.s rea 
n'ea en p~iltt v. Cro. Car. 445.) QEt faft p~oteffatiOlt a p~ore~ 
cute ceo en Ie nature b'Ull b~iefe b'ellttp'c en Ie Quibus en na~ 
ture 11Ull am~e tie nobel 11itfeifill a Ie I\[ommon lep, QEt t[ 
count acco~'bant. JLe~ (tenants p~te ~ungment 'Oel b~ief PUt 
ceo que ell Ie b~tefe tI futt reddat rou Cerra reddant fit Ie plu: 
ralnumber, (.!ft pur ceo que la ruit Ie paron meffuagium OU i[ 
terroit me[uagium ~ outler PUt ceo que la futt Ull (&c.) en 
Ie b~iefe que fuit fupetfiuou~, fur quel futt tleU1urre, tf ftp~e~ 
lltberfe cOlltinuftnCe11 Ie b~ief fuit a'bjutJge bolt, ~t 1111 re:: 
fpolt'bea~ oullet agarb, QEt l1ol1que~ les atenftnt.s lJoucbe Ult 
Snell tiel <!tountp tie Cornwall (Qui nulla habet terras feu tene
menta in Com'Merioneth fed tantum in Com. Cornubix (fum' 
in Com. Cornubice J? auxiliw Curia: Dom. Regis, &c.) QEt put~ 
itfcun conttl1tHlnCl'~ Ie IDcnml1'Of nit que ·Ie~ '\!:cnantll ad 
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hujl1[modi vocare ad Warranrw predidum Johannem Snell ad
mitti non debent quia dixit qd' prediCt. Johannes Snell non no
minator in pd. brevi unde petit judicium fi pd. Ic~ €ettflnhl 
ad hujufmodi vocare ad Warrant> admitti debeant, &c. e-ttt 

, -que I plen futt ncmurc£ en It}? per lf~ at rllill1ts:;; (!Ct np1ea nl· 
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lJ£trf~ contfnUan(f~ Ie ([Ol1tt fa bont till perempto~l? ~unff' 
ment enbCt~ len 'ijCenantll viz. fnueIe iDemanl1ant tecou.er 
rOlt r£t~tlt llel terre ~ If~ ~£llantg ferront rn ~£tCte. ~t OU~ 
fler a{Jnrn un b~ief tJe habere fae. Seifinam ~ b~fef lJe 9lnquitp 
Dr£' namage£1 PUt Ie£' meerne p~o(it~,. QEt· fut CtO le~ 'ij[£tlnnt~ 
(o~e ~lainttfff5) po~tetont un tqtef l)'etto~ en cell <!rOUtt, (ft ('mt 
atUue ntutrfe foit~ per Williams \l: Saunders PUt le~ 1F'rt~ en 
i'£ttO~, ~t fI!l argue que l'O~fgtt1al b~t£f fuit mnle pet le~ €.r,. 
ceptiour; auantllit, (!l:t tlg cite afcun cn:afett lou o~fgfnal bJtefe~ 
nuofcnt eftre abate PUt femblable faulUr viz. J 8 E. 2. g,m~e ~ 7 5. F alfc Latini:': 
fon un b!fefe fuft (debet & folen pro debent & folent. <!EC p in. Writs, &e 

ceo U tuft abate que eft mefrne Ie Cltafe obe ceo al '15acrc, <trat iCp ~l:.e 10 Cc;. 

ttl celIe cafe el1 reddat pro reddant 27 H. 6. 2. 6. un b~ief De 5 Co. J 2 L 

~mi~ fuit abfl!£.pUt Ie [)mitTiOll tiel paroU (T~nc) 3lfi.Int 9'H. 7· ~;~'7~~' 
) 6. 6. habeas lb. hos breve pro hoc breve fott Ie (mef bittous, I Ral Abc. 

~t Q ceo n£ putt cUre am£lt'Oel1, \l: l1Urt U~ urgent Ie @)tatute De 20:). 

8 H. 6. cap. 15. p a~entler l1efaulta en 1Reco~l:I£1, \fC. atl un e~~ ~;~.E1. 543, 

Plef~ P~Obifo que lilt e,ttenllern al o(CUtl p~oceffe ell ~ale~, 3!tfmt Lutw. 884. 

q CfO tCmatlle al common lep p que le~ lIufftcea en Ie grann @>ef. I Salk, 3 ~8. 
nonS' UllQt£nt tree en agnttJnnt un Refpondeas OUart, Ql:nt iI~ ~7~~/79r;, 
lJotent PUt abet abate Ie b~t£f. Sed non allocatur, ~i1r per Cur. 129. 

CfO ea tlmenllable prr Ie Sltatute tie 8 H. 6. cap. 12. ~ que ell ~?J:66~1o~> 
tntltt! Tbat for Errors affigoed or to be affigned in any Re~ 
cord, Procefs or Warrant of Attorney, Original Writ or ]n-
didal. Panel or aetoID, in any Places of the fame razed> or 
interlined, or in any Addition, Subfiratl:ion or Diminution of 
Words, Letters, Titles, or parcel of Letters found in any 
fucb Record, Procefs, Warrant of Attorney, Writ, Panel 
or Retoro, wbich Razings, Interlinings, Addition, SubfiraCti-
on or Diminution, at the Difcretions of the Judges of the 
Court$ and Places, in which the faid Records or Proeefs by 
Writ of Error or otberwife be certified do appear to be 
fufpeded, no J udgmeot nor Record {hall be reverfed nor aa-
nulled.. And that the King's Judges of the Courts and 
Places, in which any Record, Procefs, Word, Plea, Warrant 
of Attorney. Writ, Pandor Retoro, which for the Times 
{hall have Power to examine furh Records, Procefs, Words 
Pfeas~ Warrants ·of Attorney, \\/rits, Pands or Retorn 
by them and their Clerks, and to reform and amend (in Af .. 
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firmance of the Judgments of fuch Records and Proceffes,) all 
that which to them in their Difcretiol1 feemeth to be Mifprifi
on of the Clerks, in fuch Records, Proceffes, Word, Plea, 
Warrant of Attorney, Writ, Panel and Retorn, (except Ap
peals, &c.) So that by Mifprifion of the Clerk, no Judgment 
thall be reverfed or adnulled. 

<!Et coment que {uit urne que icp cell matter n£ {utt amenba= 
bIe en Ie granb @)emon~, <!Et Ie part1' la p~iff a'Obantag£ be cca 
per pleaber en abatement, <!Et Ie c.[ourt it!, bott boner mefmt 
Ie 9!ubgment com~ le~ granb @>emon~ buia aber bonet, ~t 
ceo buill dIre que Ie b~te{e ferra alrate, unco~e Ie <!Court ober= 
rule ceo come ell atJantbit. Attamen Qu,ue be ceo, <!tar Ie 
Clrourt l1e p~ia mult regattl tie ceo, (!i;t ouffer Ie Qrourt tift q o~e 
Ie ~tat. be 8 H. 6. cap. 15. fuit en fo~ce en ®aleS per Ie @tat • 

..,. 5 Co. 49· b. be 4: '27 H. 8. cap. 26. per que ea enact! That the Laws, Ordi
~JBuJft 54', nances and Statutes of this Realm of England for ever: And 
v~~:.1..:96. none other Laws, Ordinances nor Statutes, from and after the 

. Feafl: of All Saints next coming {baH be had, ufed, practiCed 
and executed in the faid Country or Dominion of Wales, and 
every part thereof in like Manner, Form and Order, as they 
be and {hall be bad, ufed, praCtifed and executed in this Realm, 
pcr quel @ltat. femble al CUt q'o~e Ie tlit P~Obffo en Ie nit @>taf 
lie 8 H. 6. c. 15. fuit annUl, Qft que cen~ en ~ale~ potent o~e 
amentler b~tef~ ®~iginals come tI~ potent icp en Angleterre pee 
fo~ce bel ~tat. be 8 H. 6. c. 15'. Qft ceo femble a mop Ie melt= 
'lur reafon, ~e~ Ie (!tourt ne mult rcgarn afcun bell matters 
ilbantbit, !1Jes Oberule I'e:rceptton come ert ftbantDit. anonqu£s 
tI fuit argue que tel' Ie €ourt be granD ~emons ne buill abet 
bone 3!Ubgment perempto~!, fut Ie Demurrer at (!tounter plea 
De boucber, ~t ceo bepentJ fur Ie ~tatute tie Wefrm. I cap. 
40. que p~obibite boucbers bo~s bel Heu, (lEt que bone un coune 

ter plea be boucber, ~t if rott atJjourne outler al atatet jour if 
en peremptol!' enber~ Ie a!cnant fi Ie counterplea fott abjunge 
encounter IUp, <!ft icp ibl btont que fuft nul boucber omnino, 
cat en un affi,£ be nObell llitfei;in Oll en tin b~ief b'entrp en Ie 
quibus que en en nature lrun am;e be nObel Dttreiiin nul bou
cbcr gilt F. N. B. Warrantia Charte 134. 33 H. 6. 23. a. Bro. 
ttit. Voucher 1:2 I. ~t Ie reafon ea p teo que Ie a!enant ea fup" 
pofe b'ellre £inS' tie Con to~t l1emefne, <!ft p ceo Ie ~eltant ne fer
rOit Cuffer a mitter elnS tiel fribolous boueber, ~es a tI Catt, 
IIneo~e if ne boit re perempto~p nient plut~ que en cafe rOll un 
iDerenllt bela1' Ie ~rt per un ou neu:r genera II Jimparlances OU 
pleab un bilato~!, plea en abatement q'ea ol1ertnle tl: n agarlJ 
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be rcfponber ouRet, ~t nOl1quc~ it lUlff £illfl Ull aliter ntla~ ,t;'lcas in A

to~p plea en nbatcmcut que ne boit nre receiuc ,~ Ie: ~OUt t bHrcmm, 

(cat fo~fll! un ,nilnto~!, cll allotuabl~ unco?c fi Ie ~ourt te~ 
tctue ceo tl fOlt llemuttc a ceo, (!ft Ie piea agatl1male un~ 
(Ole n'cft p£rempto~p al IDefenthll1t, eEt tffiut "(cut [(!" Qft 
ounCt it flHt argue que icp fnit nul counterplea Del uoucU£r, 
car un counterplea llel bourber nott contepne arum matter: 
11£ faff 12 que a otdtec Ie bOUrget, We~ tep dena eft tlit fOJfque 
que Ie nit Snelt n'eft l10fme fll Ie b~icf que apptect ~unicialo 
ment nl €ourt fung monflrilnce tiel pattte, QEt put (CO tl fu~ 
it nul counterplea llel bourbet, <!Et 'Oonque ie £Demurret n 
ceo ne ruit perempto~p nl ~rnaltt~, ®e~ 11 tI atloit efire un 
bon counterplea, unco~e it femble que n~ell perempto1P (O~ 
ment que Cott antourne nl iluter 'G:erme, come apptcrt per leg. 
ltllreg ne 40 Afs placito 2. I I H. 4. 23. 26 H, 6. 40. HH. 7~ 
7. ) 0 H. 7. 22. cltt pur ceo futt p~te que ie ]uOgment [er~ 
toit rellerfe, fed non allocatur, <[ar Ie @Itiltute nut fait put 
ouller nelapg, <lEt ie!' an ft. tv lJrun'O belap per c£ffup illegaU 
boucber come it putt auet rt fi Ie uoucbet aUoit re lopal, (!];t 
a cell boucber aUoit re nelna Ie lieu unto~e tl nf Duttl £ffr~ 
fo~etg"e viz en lin ~ountp ne Angleterre put ceo que 11e pU1~ 
eilre trie, car Ie @)tatute tJe 34 tJ 35 H. 8. cap. 26. iln p~oUine 
PUt Ie ttpaU tJ'un fo~ei1Jl1 uoucbet en afcun ([ountp be Qi5alen, 
~rs a un fo~cfgll l10ltcbrt [oit en afCtm ([OUlltp be Angle.: 
terre les J/utltces potent P?oC£tllet ntent ohffant tid fo~er!Jn 
1.1.otlcber, ~t coment que Ie boucber ne [oft [ount~rPlea me~ 
df un nemurrc a ceo, tinco~e ceo, eff petempto~~ ill ~ennant 
fi foit anjourne c,ome icp it eft, cat en mefme Ie mtfcbtef~ ~~ 
{mnt ell Ie Ifrure be Co. 2 InfI:. 243. e:rp~e[fe, PUt que t,Ule fut~ 
none puc affirmance bel 91ull\Jment en Mich. Term, palfe NiG 
caura £11 cell 'ij!:erme, ~t o~c (eftup -m::rrme Turner €!letjcnl1~ 
11e Graye§-lnne p~f(f un ait,tet £rcepttol1, £nUt it appfert pet l~ 
)Reco~n, m.ue un, ~oUtt ne grann @)effionp ,(omcl1,c£ fur un 
~ecrenf I'ou iI eft appoint ~ Ie nit ~tatute be ~4 (J 3) H. 8~ 
cap. 26. ,That each of the [aid Seffions {ball be kept. and 
continued by the [pace of fix days in every of the [aid Sh~re~ 
at either of the faid tiines as hath been u[ed within the faid 
three Shires of Jflo~tb [[lale~. ~t ilbft q etl N,ofrh ~ ales les 
@leffiol111 tout~ foit~ .comence fur un Lunot ~ continue pet 
0i~e jour~ cnfemble fOllS it1termttTtol1, ~e~ {cpU leS? ~effi. 
(In~ comeuce fur un ~ecretJf, tJonque un Dtmancbe ,boiIe 
tittetllene que n'cft folonque l~ cuftom'e ne North Wales, ~t ex 
con[equenti ntent acco~nant at titt ~tatute. Sed non allocatur, 
nlt if ne apptert que le~ @)cmon~ commence fut un~g: 
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42. William heir de Will' v. Gwyn. PART II. 
(t£'Di~ ~ef$ que Ie plea fuft Ol:Jjourne ufque diem Mercurii in 
proxima magna Seffione, JrtTint leg ~(mOllSJ pott bien (ommen:: 
cet fur un lLunnp, (!ft unco~e Ie pica a'OJoutltC al ~ eecellt Cit 
mefme,S leg ~emOll~, car cbefeun jour tJr,S i)it~ ~emon£) eff 
come un feberal retomc, (!J;t Ie plean poiet btrn et continue 
ill cbefcun Jour 'be @>e1Tiotl~; ~e~ Kelynge <!l:btcf 1ufftce tJ Ie 
([ ontt fcmblc q'i! fuft atTctSJ bien fi le~ ~cmonf$ anoient co~ 
mence fut un 9}!}ecrcni, car Ie 31ntettJener nel iDimancbe Itl' 
lJifcontfnue IcS ~etliona, 9}l}ea 11 poft et anloUtne al ILunnt, 

~ing. Max. muia Ie IDimantlJc eft dies non juridicus, €t lea @1emon~ 
Hawk. Max. potent cUre bien Kept and continued by the fpace of fix Days 
~inch Ley 7. Ite~nmoin~ l'interllencr nel IDim~ncbe, car I~ ~tatute ne up:: 
Co. Lie. POttlt que it fettu kept and contInued ~ fi~ JOUt~ enfcmblc Oll 
J H· a. prox' & immediate fequen' ~ea folement ~ fi~ Jour£, que nott 
~YE~~~8. et Ie Iengtb ne~ nft~@)etnona, mea 11£ befoigne nit tout etlfem~ 

ble fana l'tnterpofer n'Ul1 IDtmancbe uu alltfr §ellr, -~t Ie 
3lungment fuit affirme. 

William Ie Heire de William ruerfus Gwyn. 

Pafch. 20 Car. II. RegiS. Rot. 260. 

(4) ·Dominus Rex mandavit J ufiic fuis rnagne Seffionis fue 
in Corm Brecon breve fuum Claufum in hee verba if. 

Carolus fecundus Dei gratia AngP Scot Franc & Hibernie Rex 
fidei Defenfor, &c. JuCtic fuis magne Seilionis fue in Corm Bre
con' falutem. Qpia in Recordo & Proceffu ac etiam in reddi
tione judicii loquele que foit in Cur' Domini CaroH nuper 
Regis Angl' prirni patris nofiri prechariffimi coram Marma
duco Lloyd Mil. & Waltero Rumfey Ar. nuper Jomc. 
rnagne Seffions pred. per breve ipfius nuper Regis inter Sibil
lam VVilliam jam Sibillam Elkin viduam que fuit Ux. Thome 
Wi1liam & Jenkin William ja defunct' de eo quod id~ Jenkin 
redderet prefat. Sibille rowabile dotem fuam que ea contin
gebat de libero tenemento quod fuit pred' Thome quondam 
viri fui in Llandevalley Broyul1is & Cruvadaver unde nihil 
habuit ut dicebatur Error intervenit manifefl:us ad gra\'e 
dampnum Willielmi VVilIiam Gen. filii & heredis ipGus Jenki
ni ficut ex querela fua accepimus Nos errorem fi quis fuerit mo
do debito corrigi & eidem Willielmo plenam & celerem jot1itii 
fieri volentes in hac parte vobis mandamus qd fi judicium inde 
redditum fit tunc Recordum & proceffum cum omnibus ea tan
gent~bus nobis fub figiIlo vefiro difiincte & a.l?te mittatis & hoc 
breve Ita qd ea habeamus a die Pafche in quinque feptima113S 

ubicun~ 
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PART II. Hi!. 21 & 22 Car~ II. Regis, 43 
ubicunque tunc fuerimus in Anglia ut infpeB:is Recorda & pro
cefTu pred' ulterius inde J? errore ilia corrigend' fieri fat' quod 
de jure & fecundunl legem & confuetudinem Regni nofiri Angl 
fuerit faciend. T. meipfo apud Wefrm. 16 die Februarii Anno 
regni nonri dedmo feptimo. 

Recordum & proceff. de quibds in hoc brevi fit mentio cum 
omnibrls ea tangentibus Druo Regi ad diem & locum infracontent 
mittimus huie brevi annex' prout interius nobis precipitur. 

Refponf. Richardi Lloyd Mit & Arthuri Trevor Ar' Junie' in:. 
frafcript. 

Brecon if. Seillo magna Domini Regis Com. Brecon. tent. 
apud Brecon'in Com. pred. die lune decimo nona die Septem
bris Anno Regni Domini CaroJi primi nuper Regis Ang], &c. 
duodecimo coram Marmadl1co Lloyd MiP & Waltero Rumfey 
Ar. Jl1f1:ic ipuus Domini Regis magne Seffionis fue Com'illius. 
Carolus Dei gratia AngP Scot. Franc. & Hibernie Rex Fidei De
fenfor, &e. Vic. Brecon. fall1tem Precire Jenkino William quod 
jufie & fine dilatione reddat Sibille William vidue que fuit 
Uxor Thome William rationabilem dotem fuam que earn 
contingit de libero reDlto quod fuit pred. Thome William 
quondam viri fui in Llandevalley Crickaderne & Broyullis 
unde nihil habet ut dicit, Et unde queritur quod pred Jenki
nus ei defore. Et niG fecerit Et pred. Sibilla feeerit te fecur' 
de clamore fuo profequend. tunc fummon. per bon. fummon' 
pred Jenkinum quod fit coram Jume. nofi:ris magne Seffionis 
nofire Com. tui die lune in prox. magna Seffione nofrra in 
Com. tuo tenend. ubicunque teneri contigerit in Com. tua 
ofienr. quare non fecerit, Et habeas ibi fum. & hoc breve T. 
meipfo apud Brecon tertio die Septembris Anno Regni Regis 
duodecimo Pembroke & Mountgomery P1eg. de prof. Johannes 
Doe Richardus Roe fum' Johannes Den Richardus Fenn Johan
nes Harbert Ar. Vie' Brecon if. Conce[um efr per Cur' Domini 
Regis hie quod Lodovieus Lloyd Gen' & Hugo Meredith Geill 
fequantur pro Sibilla William que infra etatem exiftit ut pro
ximi amici ejufdem Sibille verfus Jenkinum \rVilliam in placito 
dotis. Carolus Dei gratia AngP Scot Franc & Hibernie Rex 
fidei Defenfor, &c. Vic' Breeon falutem Precipe Jenkino WiI .. 
Ham qa jufre & fine dilatione reddat Sibille William vidu,e que 
fuit Uxor Thome WilHam rationabilem dotem fuam que eam 
contingat de libero teDJto quod fuit Thome William quondam 
viri fui in Llandevalley Crickaderne & Broyullis unde nihil ha ... 
bet ut dicit, Et unde queritur qd pred Jenkinus ei defore, Et ni .. 
ft fecerit tunc refumrro F bonos fummoru pred Jenkinum qd fit 
cora J ufiic noftris magne Seffionis noftre Com. tui apud Brecoru 
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44 William heir deWitt' 'V. Gwyn. PARTII. 
in Com. tuo die Mercurii prox' futuro ofieof. qUqre non fece
rit, Et ad ofiend. quare non fuerit in Cur. noftra coram Juftic' 
nofrris magne Seffionis nofrre Com' tui die lune in Com. tuo 
ifra ead' S~ffione Gcut fum. fuit, Et habeas ibi tunc fum" 
& hoc breve T. M. Lloyd MiIite apud Brecon' '9 die Septem
bris Anno Regni Regis duodecimo fum. Johannes Den Richar
dus Fenn Johannes Herbert Ar. Vic. Placita apl1d Brecon. in 
Com. Brecon. coram Marmaduco Lloyd Milite & Walterd 
Rumfey Ar. Jufric. Domini Regis nunc magne Seffionis fue Cow 
pred. ad magnam Seffionem ditti pomini Regis Cow iIlius teitt 
apud Brecon' pred. in Com. pred. die June decimo nono die 
Septembris Anno Regni Domini Caroli Dei gratia AngP Scot' 
Franc' & Hibernie Regis Fidei Defenfor. &c. duodecimo. 

Brecon'if. Sibilla William vidua que fuit Uxor Thome WiI
]jam p Lodovicum Lloyd & Hugonem Meredith qui -l? Cur. DEi 
Regis hic admiffi funt ad profequend. J? eadem Sibilla que infra 
etatem exiftit ut prox. amici ipfius Sibille per verfus Jenkinum 
William tertiam part' Manerii de Crickaderne & Rhywe ac 
quatuordecim Meffuagior> duor' molendinor' aquaticor' grana
ticor' quingentar' acrar' terre fexaginf acrar' prati centum 
acrar' pafrure centum acrar' bofci ducentar' acrar Jampnor' & 
bruere cum pertin. & oCtogint. rolidat. reddit. in LJandevalIey 
BroyuIIis & Crickaderne ut dotem fuam ex dotatione pred. 
Thome quondam viri fui. 

Et pred. Jenkinus p Williel Watkins Attorn. fUllm ven. & 
nihil in barra five prec1ufl0ne actionis pd Sibille pd die' per qd' 
ead'Sibi11a reman' verfus pfat Jenkinw inde indefenf. J udiciw qd' 
tertia pars Maner. tentor & reddit predictor' CID .ptin. capiatur 
in manus DJili Regis & diem, &c. Et qd' fuw qd' fit die lune 
in iX' magna Seffione, &c. ubicunque, &c. auditut inde Judiciii) 
fuum, &c. Ad quem die hie fcilicet apud Brecon' pred in Colli) 
pred. in l'x' magna Seffione Dii:i Regis ibidem tent die lune 
tertio die Aprilis Anno Regoi Domini CaroH nunc Regis Angt 
&c. tertio decimo coram Marmaduco Lloyd MiIire & WaItero 
Rumfey Ar. Jufrie' ditti Domini Regis magne Seffion. fue Com. 
pred' ven. pred' Sibilla ,.p J?x' amicos fuos pd, Et pd Jenkinus 
non ven. Et Vic. modo teftatur diem Capcois, &c. Et qd' fuw 
&c. Ideo conf. eft quod pred. Sibilla recuperet Seifinam fuam 
de tertia parte pred. Cllm pertin. verflls prefatum Jenkinum 
per Defalf, &c. Et pred. Jenkinus in mia, &c. Ponea fciIicet 
pred. die June tertio die Aprilis pred. Sibilla per pred. proxi
mos arnicos fuos dic. quod pred. Thomas quondam vir, &c. 
obiit feit' de manerio tenementis & reddit. pred cum .ptin. 
& pet" breve Dowini Regis tam de habere faciend. ei pJenariam 
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Seiunam de tertia parte prediCla cum pei'tinen. quam de in
quirend. de Dampnis, &c. Et ei conceditur retorn' hie apud 
Brecon. in Com predifro die Mercurii prox. futuro &c. Ad 
quem diem hic, fciHcet, apud Brecon. predict. in Com. pre
diao coram prefat. Jufl:ic" &c. ven. prediSa Sibilla per proxi
mos arnicos fuos, &c. Et Vicecom', viz. Willielmns Llewis Ba
ronetus modo Oland quod virtute brevis pred. quinto die Apri
lis Anno tertio decimo fupradicto habere fecit prefate Sibille 
plenariam Seiunam de tertia parte Manerii tenemeotorum & 
reddit. pred. cum pertineru, viZ-. de tribus lvleffuagiis llno Mo, 
lendino centum acr' terre rex acris prati viginti acris pafl:ure 
& decem acris borci cum pertin. cognit. & vocat. per fepara
Iia nomina Tyrallan.iffa Tyr-yllan-yrba Tyril1an & Tye-my in 
Com'LIandevalIey in Com' pred. ac de duobus Mdfuaglis tri
gint' acris terre rex acris prati decem acris pafl:ure & dece acris 
bofci cum pertin. in Llandevalley predida modo vel nuper in 
tenura five occupatione Henr John Madoch ac defex acris prati 
tribus acris pa{lure & tribus acris bofci cum pertin' in Llande
valle.y predicta nuper in tenura five occupatione Laurentii 
Boys, Ac de & in decem acris pa((ure cum pertin' vocat' Tyr
y-Kilbache in Llandevalley pred. in Com' predifro tenend' ei
dem Sibille ut dotem fuam de tenementis pred' cum perrin' in 
feparalitate per metas & bundas juxta exigentiam brevis pred>. 
Et quoad inquirendo de dampnis Vie. nihil inde fecit. Rotur de 
Warran~ Attorn' recept' coram Marmaduco Lloyd Mil' Wal
tero Rumfey Ar' Jume' Domini Regis magne Seffionis fue Cow 
Brecon' ad magnam Seffionem diCli Domini Regis Com' iIlius 
tent. apud Brecon' in Com' pred. die lune decimo nona die Sep
tembris Anno regni Domini Caroli Dei gratia Angl' Scot" 
Franc. & Hibernie Regis Fidei defenforis, &c. duodecimo. 

Brecon', fr Jenkinus William po. 10. ruo William Watkins 
verfus Sibillam William in placito Dotis, Wart Attorru 11 ten" 
pet' ut [upra eft infra etatem. Ideo, &c. 

William Ie heir de William rverJus Gwyn. 

Pafch. 20 Car. II. Regis. Rot. ~60. 

4) 

EJRro~ POlt 11 William come beir a William fait pete verfus S. c. I Vent 
Gwyn PUt relletfer un 9lungment .en Domer en Ie granl1 60. . 

@~mons n£l. Q1:0Ulltp ne Brecon' en .Gale~, I'ou Ie nit Gwyn ;)~,eb6o~:O, 
fUlt IDtmantl t en Dower verfus Ie nIt WIIP Ie pete que appiert Vide 1 Show. 

fn tbirr rut lefJ ~ummol1~. ~t Ie Deman~'t tiff fon nemann, 2N~·Jf. L . 
I

e. ut~. 

~ e 262. 
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Vide I Bu1ft. q: Ie ~enont nihil dicit me£) futTer Jiul)lJmcl1t pur 'Oefault be rc= 
~6~;o~~~', (pon£). fur que Ie ([ourt a,gacl) Ull gtan'O ([ape,. ~ fut Ie te= 
357, tttrll tie ceo 31ungment futt 1)one put Ie i)emantlt a recober 
1 Vent. 60. fa iDolller, ~ cl o\.'lott ~~ecuttoll, ~ Ie ~CUUl1t ilp~e~ ulomff, 
~l;~lk. 216, ~ o~e Ie ~Iailltiff come fit~ ~ be it 01 ~ellilnt po~t Ult b~tef 
6 Mod. 4, 5. ll.~rrol, ~ amgnc Ie general (!Crro!. QJ;t Saunders pur Ie 

~Iaintiff ell Ie bit b~ief J)'Q];rto~ amgne un Ql;rro~ al b.nere 
fur quc tl inuff, viz. q'il appfett 11 ie JRC{ O~1l que Ie t!enant 
aboit appant en cbief, ~ la IDemantmnt abott eOlmtft CItG 
becSJ Itt!', (t il fufferoit ~ubgmcnt l)£ patrer pet nihil dicit, 
~ uneo~e Ie ([ourt agar1l Ult gl'lmil Qrape, fou Jiuonment per:: 
£mpto~ie num abet dire 'OOlle fut Ie nib-iI dicit, falt~ afcUll 
agar1l nel grantl ou petit <l.tape, <[at fur un appearance ~ 
nefault ap~££) en mefme Ie ([erme Ia ferra nul petit ~ape 
agartl mer; j!tUlgment be ~eifin rena bonc, ~ tflint fur un 
nihil dicit tcco~tJ, come it upptcrt pet tout~ le~ Heure~, (t Ie 
connont p~acttce, ;8 E.3. 13. b. 17 H. 4· 19. Co. Intr. 17 r. 
Plo. Com. 4 r. guri nUl grantJ Cll:ape gill ~fque Quant Ie 
~enant fiff Default bebant fa nppearance ert cbief, ~ar puts Show. ~1, 

24. 66, 67. un appearance en cbier un petit ~ape gfft fi Ie ~ennnt fill 
F. N. B. 5, n. ncfault en afeun auter ~erme ap~e~ fa appearance, me£J fi i[ 
; t;: 86. fiff 'Oefault en mefme Ie flrerme en que if appicrt~ lUllgment 
Co. Lir. 295· perempto~{e (viz. PUt Ie Demannt a rerober ~eifit1) rerra 
~~!·.j~~:~93. none. come l!eute51 Ubontllft font. QEt imnt eft Ie c· mm~rt 
J Rulfi. J 59, p~a(flce, aurt le~ parol~ ne grfm't1 Cll:npe parle que Ie ~enal • .; 
J60, 16z. no it monfire eaufe quare non fuit in Curia nofira a hrl jour 

par~ ficut fummonitus fuit. <!ft ifint tI ell en Ie QJ:afe a11l3uue 
que en ceft Qtafe ell abCurn ~ repugnant, ~or 11 appfert per Ie 
co~p,; ltd 1Reco~1l que Ie arcnant aboft appear Cll cbief fUt 
nlefme Ie jour que Ie grantJ Ql:apc fuppofe que it non fuit in 
Curia nofha. QEt HUnt Ie 1l3~tef ell contrairc 01 BccO~ll~ tJ 
PUt ceQ ~rro~ H p~te que Ie Jiul)gment rereott rcbetfe. Jones 
PUt Ie i[)efentlant en <!ErrOUt, Et tota Curia a!Jnt que les 
gtattn €;)effion£J pufLfent abet bone ]UllgOlcnt 'Oe ~(tfin fanS 
agatb be arCtlll granil OU petit ~ape, ~e£S Jones tnt que tc!, 

5 Co. 39, 
8 Co. 59. 
7 Co. 'I" 
J r Co. S6. 
ero. EI. 84, 

'°7· Pal 39. 
8 H. 5. 2. 

J I H'4, 88, 
7 H 4.16. 
Dy.JI~. 
1 Rol. 7~7, 
to 760, & 
78i' 

Ie :Dlafntttf ne poet utUgner ceo PUt Q];rrottr PUt ceo q'tI eft 
folement en ilifabbautage (t belap tiel Deman'Oant. <!Et nul 
nmmtrr 'Oe p~eJubtee ou 'Oilma~e all atcnant, Qft fffint uie 
ent il'ellre alleailg€ come QErrour per Itt!', pur ceo que n'ttl 
ad grave dampnum Querentis come Ie b~tef b'flfrrout Cup,: 
porr. QEt PUt reo il cfte Ic~ Itrut£'~, 'be 8 H. 5. 2. h. F. N. B. 
21. f. Co.). 39. b. (!ft coment Q fuft obJect tiel auter parte 
que ceo futt un ~rrour en Ie J1ungment mefme, flft tffint 
11 putt bien eate nffigne PUt ~rrour content que (Oit en aD:: 

llantagc 
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IHlIttnge llel )plaintiff en Ie b~ief ll'<!Ecro~ come ell Beecher's 8 Co 59· 

<U:nfe, Co. 8. 59. Utt Mirericordia enter en un Jjungmcnt pur ~ k~~~. ~~c. 
un Capiatur fa t1m~neilble pur <!ErroUJ: content que eft pur 1 Ro. Abc 

Ie benefit nel pattie ller!j quel Ie Jlungment e11 none, Quia ~76:o?~, '; 
\!frcobr Cit Ie ~tmgmcnt meftl1e; unco~e tout Ie <[:ourt falls Vid~ /c,.>. 
nfcun iDtffiCUItp I.1ftlrme Ie ]un~mel1t PUt In rcufon De Jones 39 b 

fLlI15j p~cnner nfcun notice ne (elu!' objection. ~ I
C

/,;4',;(. 

WilbrahulTI q;~rJus Snow. 

Hill. 20 & 21 Car. II. Regis. Rot. J 540. 

(5·) ·T'li\Ober fur (pecilli [lct'Oft Ie ([are fuft tiel. ft'. £:'~ue s ~. J L~'" 
, Ie lIDY dteant un. (H!count feffie , bten £t en e): ceu: ~ 8szi'd 4 }IL 

tlon pee ftJ~(e nUll b~tef De Flen fae. <!ft PU1!j et Debant ~ille 1 Vent. 52. 

11e CUt Ie Defentit eu:r p~tff et cmpo~t ~ conbert a fon oep~' J Mod. 12, 

tJrmefnc, pur que! Ie }?}Y po~t fa ilction. Qft fur Ie p~tm!?r ~oKeb" ,83. 

argument it fuit al:Jju'Orre que Ie action biell !JUt. <!1St que Ie I Ddllv. 20, 

W>f dfeant <!licount abott ttel p~opertie en le~ bien~ per Ie Vi'de 6 Modo 
@)ei;-ure 11e £U~ en QE~ecutfOl1 q'tl poet meinteiner artion 'De 29r. 

'([t£fpaf~ ou flCrobet come a lup pletff. Ql;t 3lUl1gment fuft ~tCro. 73· 

none PUt Ie I[!)f, NiG, etc. ~£S ne fUlt mout ap!e~, Symp· Q~~?e5hl'l. 
~J?lpro nuer', Winnington pro Defendenfe. V. pur ceo ~.:1 H. 6. 44· 
"'., '<! . ~ • N. Lutw, 
~J. a. <!Et Ie ~~fe De Ayre (f Aden en Mo. 7~7· ero. Ja~. 73~ 18+, 

Dalton Offie. VIC. Ca. 2. fo1. 19. ID-uel Q!:afe fuftaDntnge Vd~ por. 

COnJC eft tepo~t en ceut lieutes; conttat!, 01 rcp. l1e Yelverton, :4~,f , A r 

fo. +4. <!ft Ie llioll tie ceo eft en Par. 44 EI. Ro. 318. . . .00. ""'!-' 
\ 

Fowell verfus Forreft. 

Parch. 21 Car. Z. Regis. Rot. 430. 

(6.) D<!fbt ~Ut i)'bUgatiolt, dat 8. Aprilis, A~ru reg Regis nunc 58;' 1 D~nv. 
deClmO fexto. Jl.,e IDefentmnt pUt~ opce tlcl Q!O~t< tid~ ib. Co. 

ilitioil plcall que ap?ea Ie fea;-ance nel flDfiii!JattOll {eift mefme Lit. 146 , 

Ie jour et ann Ie lID!' pee fon fait De Defeaf-ance C!, monace i;l. 207, 23 6, 

bant an p~omtfe ~ eUlJage que ft nebant Ie natreigl1~ jdUr c~~: El. 6l~1 
be June anouque p~oclJeill enfuant it ne p~onu-ce~a tet1enlot!l'~ 71)· . 

ne!j a p~oi.let que le!j IDenieta ntentioll en Ie f!onDition fuit ~~. 57;, 

tilt lloper Dette ~ que Ie Defen'O't tlellant Ie feaianee ilel nit 1 };, 4 ~ r. 
~bl' all W>~lJmtre i1 ceo po!,et, il'anonqu~~ Ie :1DbHgoc. fet: 
toit \loin, ttC. ~t nberre que Ie ~l't n£ p~onuce nfcun t£fte~ 

mot!1'ne~ 
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Vide Mo. U1oigne~ a fafre tiel p~oof come allantl:lit, fur que Ie JF)It 'bc~ 
Plio'i73' 6 murre fn Ie!'. Qft ]Ul:Igiuent fUlt none pur Ie 19l't prr Twyf. 
~ l/tW. 5 J , den jufftce, Rainsford tJ Morton 1ufftCf!3 tacen tibus in abfen-
N. Lutw. cia Kelynge <[b.31ufiicc, fur ceft fofe pOint que Ie IDefeaionce 
J 25, J26. efffant pIcan 'Oefire f,lit ap~e~ Ie IDbHgatfon futt fait ue poict 

a\lopber Ie i)bUgatton. We~ ~'iI allofOera Ie eDbltgatiott, if 
nott alter cfire faft al mefme Ie tcmp~ ou eodem infranti o11e 
Ie IDbHgation. Qft if nemp efteant UUnt faft i1 celup temp~ 
mes efieant fait ap~e~ it n'ell fufficfent a plea'Oer in barre Del 

Vid~2 Danv. IDbHgatton. (!ft 31unrrmcllt fuft p~onoun(e per Twyfden o11e 
~ 4to. i:: b. un Nih, &c. ~ e~ Saunders aeconneel oue Ie DefenDant 
J RoI.R·47 2 • p~ie un auter jour. C!ft fur ceo, in furore, 311 bone 3lubgment 
~ro. EI. 

62
3, abfo]ute fan~ afetm Jour none ouffer. Et hoc minus confulre 

I ~~rAbr. ut mihi videtl1f, <[ar Ie Icp ell (IWte que un IDblfgation un 
S9°· 9jubgment ou ~tatut£ potent cUte Defeat per un Defea;anee 

S. C. J Mod. 
3]. 
2 Keb. ~9r. 
Vide I Lev. 
lo8 I. 
3 Lev. 115, 
26j. 

fait ap~e~ come eft Ie common tJ ufual p~acttce, Co. Litt. 207. 
237. era. EI. 755· QCar Ult [)efeaial1ee n'ea que un conb~ 
tional releafe. (!ft un releare ell un abfolute IDefeaianee, ~t 
Ie bifferenee ell percntre un cbofe beffue (t un cljofe ereeu .. 
to~p. ~ome en un feoffment be terre~ Ie Qi:on'Ottfon 'Ooit dIre 
conte!'ne cn mefme Ie (!Cbatter be feoffment ou en un autee 
fait enfeale a mefrue Ie temp~ obe Ie <[barter be feoffment, 
ou auterment Ie QCon'Oition ell botti, pur ceo que en Ie feolf; 

J 

ment Ie ~tate nel trrre ell befiue tJ erecuten en Ie jfeoff~. 
~e~ Ult £1Dbr ou 9jungment ne fOllt fo~fque £J£cutol!' (t poi!'nt 
cilre refeafe ou Defeate al nfcun tempSJ 11 fatt enfeale content 
que ne foit enfeafe at merme Ie temp~ Obe Ie IDbl' OU 3lttDg= 
mellt. (!ft ceo ell chtre Ie!, fan5 arcun noubt ou ambigtlit!', 
comellt que fur un fobetne Ie <[ourt ettoneoufmel1t mtrp~ut ceo 
~ none Jjungmel1t come nebant. 

T rethewy rver] Ackland, f5 Greene rverf eanclem. 

Mich. 21 Car. II. Regis, Rot. 218, j I 9-

(7·) ASfumpfit. JLe ~rt 't1eclare miters Ie iDefen't1Bllt come 
aDmilllftratol ne Henry Albwood fut un indebitat. 

Affumpfit per Ie 3lntellate al l}!)l't en 418 I. pur ID~ape~ fatt 
tJ belfller al bit J/ntefiate en fa [lfe y Ie Jl't elleant un ~ap" 
lour, lLe iDefcn'bant plcan en barre que Un William Clifton au= 
tee foit~ recober un 3lu'Ogment en mefme tell ([ourt 11£ 
?Bank Ie Bop be 120 1. nebt tJ 46 s. pur ,ofi~ 11e @uite en~ 
1Jet'~ Ie iDefennant (orne .anminUlrato~ nel tilt 31ntellate, 

Clft 
I 
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Qft Duffer II plenD un miter ltt'ogmrnt obtepnc CIl mefme ie 
(2i:ourt ~ un Nicholas Wood enbet~ ffirfme Ie iDefell'Oant.a' COllll? 
g'Omimfitnto~g, ~c. De '90 Ii. ~ebt, (t 5' s.Coffg lle § uite Vide 3 Lev. 

(qU£'ll:r ambltlfUt JlunlJmcnt~ tlppterrnt n'e.ffre fur fimple ~on: 11+." 5,~67· 
tract (t nemp fur efpeclaltp.) QEt Ie IDefel1~a"t ouffer aben que ~:1U: ~+,.95" 
lc~ febctlll [)ebtc9 al temps net tl10~t llellltt 9lntefiate, ~t atlti 5' H. 7· ~7. 
al t£mp~ nrs:; nita febetal J/ungment!l rentJug, fuetont tUff tS Mo.67 3. 

110~er Debts:;. ~t que. le~ fcbrtnl jiungme,ntG font unco~e en : ~~I~~. \79\;. 
plctne fOlee (t ltlfnt riltt~fie. QEt outlet e( IHt que £1 u'an atretg J Mod 115· 

ultra ccut JjUllgmentS, (tc. (!Et Plie ]ungmcllt llel aaion, &c. Q ! V cot. 

g que Ie W'tatntlff repUe que tl he nott cftte batre PUt ceo que :S~od. 44. 
Quant alJjubgment be Clifton Ie l@fatnttff 'Oit, Q!lOd idem jn- 3 L~\' I! ~, 
dicium habit' & obtent. fuit per fraudem & covinam interpre- 2

6
7. 

fat. Wil1ielO1um Clifton & prefatam Margaretam Ackland '(Ie 
i)efennant) tunc prius habit. ad ipfum (Ie }0fntnttff) Be alios 
Creditores prediai Henrici Ailiford de veris & juftis debiris fllis 
defraodand'. Abfque hoc quod predicta {umma centum & vi-
ginti librarum ((ant Ie Debt teCOber per Ie llit Clifton) debit' 
foit prefato VVilliel' Clifton tempore jlldici i iIJius obtent' mo-
do & forma prout pred. Margareta (fe IDefennant) fuperius in-
de placitando .allegavit. Et hoc parat' eft verificare, unde petit 
judicium & dampna fua pd. fibi adjudicari. ~t qunnt allubrr· 
ment tie Wood Ie 10ft replfe mefmc Ie mntter (mutatis mu-
tandis) come tJeballt, fur quelle IDefcntlallt nemurre ell lep fpe~ 
ciaIment. <U:t monUre pur eaufe, Quod Placitum fuperius 
replicando p]acitatum eft duplex, & duas continet materias qua-
rum aliqua una per fe folum fufficiebat ad actionem prediCtam 
manutenend', ac etiam quod fepera}' Traverfie pred. extra Placi-
tum pred' omitti debuer', &c. CZEt fuit molle pur Ie :[)£ffntJtwt 
que icp Ie lRepliCfltiOlt nel J;>lofntiff futt Cietemfltt llouble ~uc 
ceo que quunt Ie J¥)tn(ntiff PCt fa RepHcation (fI'Omfttnnt ero bee 
bolt) an a\)o1'O ie ]Ul'lgmtnt '012 Clifton, tI nuern un rrenerol 
91Ullgment l1£r11 la IDcfeli'bl.1l1t de bonis lnteftatoris r(ln~ plut~. 
<!Et iffint ~'il abofn Ie lti'ogmeltt be VVood abonqUf~ fi pet Ie 
aUoptJilllce 'Oe afeun br~ nits ju'Ogm(nt~ Ie l~)l't rHobcrn, J! 
11£ 'bOlt petpIcter Ie <ltourt obe D£U~ matteru PUt 111urilJIrr Ie 
~ungmfnt bel ([ourt, <lrar pofito qur neue lffiH',9 fetTa joinr: 
fut fell neu:r feberal Q!rabCtfcg £'n Ie t91't9 IRrpIimtiol1, QEt 
run fetta trobe PUt ie lDrt, tl l'auter put Ie [)cfcntit, VUt que 
Cetta lU'O!JtUt none OU PUt Ie 1JDl't au pur ia [)rfcniJnnt f ffi)Hi' 
fi Jitfu£ fOlt jopne fut un foientent Ia rerra Hul tiel Inconurnt: 
encp. ~t fi Ie J;>lfa 'fJei [)efennant foit mule OU filU:r en piirt.r 
it retta totaIment fet aode. ~t ~£ ~lnil1t!ff HUrt fon lam~mfilt 
genttalmcut (ome eft atHlnttJit. ~t pur (fO (tnt (onclUl1£ 

H que 
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que it!, Ie )Repl' fuit Double. QJ;t Ie l)efcnbntlt 8PUUt Demur. 
te fpecialment a' ceo, ]tll1!Jmentnoit eare Done PUt in1', Sed. 
non allocatur, rar Ie ~OUtt ouct"rule ceo funs afrnn regilt)) al. 
nit objectfon, come ilg abotent pIUfour~ fdtt5 ncbaut! (Atta
men bona cum venia,) era e11 un anomoHJu£{' ([afe, (t encOll"" 
tet le~ )Rulf~ tie le1' que cOnDempl1t tfouble pleaner. ~ef$ tl 

Vide I Lev. an effte anow en CCll p'ilctfcttlat ([nfe n'if.lerfe fott~, tl: HUnt ea 
~a~gh. 104. Turner'£j ([afe, Co. 8. I ;p, I ,~. & N-leriel Tre{ham'£i <!tare, 
93. 94. &c Co. 9. 108. anonqttet; if futt tU'obe pur In iDefentJant que leg 
8Iidg. 80, 8 r. ~ralle~fe~ en Ie Replicatfon Doient dUe amff!? (!i;t que Ie 
I Brown]. S I. ]p>lafnttff ouiff folement o'ab£t teUe rur Ie fraun pet: Ittp plean 

en fO'll 1nllUfemcnt •. ClEt que illite tioit cUte JOPtlf fur ceo. QEt 
J1etitp Ie quei lc~ Dcrttetfj ftleront tiue al trmps n(~ ]ung
mft1t~. ([at fi t'Ufue ferra jopite flir teo fI fecta m,fc&£ibOU1t 
nl 1DefentHlllt. QJ:ac pernnbenfUte un pettt @lumme De ceo pOit 
cUre pafb per Ie 9lntetlllte £n fa uie be qU~I Ie D~f?aDe'tt {1110tt 
nut nHice. ClEt l1onquel1 Ie entire mIte retta trobc c1t1.lctS Ie 
IDefen'Oant comettt que In fuit nttl frau'b OU cObin £n {up. (!ft ceo 
Ilient obffant In fuft fo~rque un nentcr fclement lleficfen t bel 
fntire ~umme colttepnc en le~ liubgrtlentll. £nne rerra in~ 
conbentent ~ mtfcbicutlU£t al IDefeunant.. Qft bel auter parte 
11 fetca nul nHfcbief OU il1conl1cnience at ~Iatutfff fi Ufue foit 
jopne fut Ie (raulY. <[ar ft fur Ie ~bii'!cnce tl appiert que Ie tOe" 
fennantan confers ceu~ J]tltlgmcntr; rou nul ))enicrg fueront tille, 
Ott que le£s 3iungmenUj fueront put Ull ~r~mt'cr ~utnmr que 
futt nue be que Ie Defenll,tnt fuit (OnUfftllt ; <!teo ea un pleillC 
(!Ebi11ence De frattn ~ tobin. QEt Ie dt~tnit nait cUre troue ac: 
coznant ClEt Hunt lea \lapel: mertitS tJ cr~.ife ferta trie De ams 
bin£tt~ partel1, <!ft ell p~oofe qu.~ Ie ]tfue twit cHre trabe (Ut Ie 
fraun generalment, ClEt n:mp fur Ie efpectal matter, Beau
mont'~ ([afe en Latch. Rep. fOe I I I. futt ctte rOll!:ff fffint 
a'OJunljc, fed non allocatur' ([at ~ Qruf, Ie J?rt an !tbcrt!' a 

s Co. (P, 
IlJ' 
9 Co. J 10. 

Plow. 54. 
Ray ,94' 

atralletfer le fpecial mattEr ell n reUer fur Ie fraull IJcneraIment 
a fa election, ~ cbefcull tJOP eft bon. ClEt 3lungmenc ran~ afnm 
lJefitatfon fuit none pur Ie ~ft que Ie 1Rrpltcattol1 fuit bOll: 
Nota, que £11 Pafche .tbtif. 'Oel1L\op q'o~e ell cnUt Norton ~ la 
£Dame Harvey ef~eClltrtcc l1e @lit Job Harvey fnit atJJUl1!Jc en 
ceft Qtuurt que OU Ie i)efcllfit en bnne al actton 11e iJcbt fur oIlY 
nuoit plean [cUetal ~un(\t11elthl 11£ granD ~umm£~ obtepne 
cnbctfJ Ie ~effotol, II filter outcr~ auoft p!eat! un jJUbg~ 
tll£tlt recobcr enuetS Ie nit ~cftato~ ~ un Er.1fmus Harvey, 
eft ne autre que Ie nit Erafmns mo~ull tJcl1ant Ie {tc(fato~, 
pet que if n'oppfrtt que Ie Dcfenl1t fUlt Hable a £Clup J)utJgrilt. 

qzt: 
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C!Ct HTint Ie pica infufficfellt in ea parte, coment que if aberr 
q'iJ aboit alfet~ at petit [umme, unro~e PUt celll1efeif Ie plea 
futt alljutlge tnfuftlcient ~ male en tout, If 1utlgment none 
ber11la i)efennant de bonis Tefratoris generalment, ~t tout~ 
Je~ 1ungmcnt£5 que fueront bien pll'all fett aline; ~ cea jlung:: 
ment fuit ap~e~ affirme in Camera Scacearii. JL£!rOU tie ceo 
ea en Banco Regis Trin. decimo feptimo Caroli Secundi Rot~ 

'34, 

Pofierne rveifus Hanfon & Hooker Vic. ~fidd. 

Trin. ~ I Car. II. Regis. Rot. 46). 

(8) Midd. ff. 1\.1 Emorand. qd. alias feiP Termino fancH Hi ... 
lV, Jarii Annis Regni Dom. Caroli fecundi 

nunc Regis Angl &e. decimo nono & vicefimo cora eode Dow 
Rege apud Wefl:m. ven. Tbomas Pofrerne .l? Jobanne Hawkins 
Attornatum fuum. Et J?tulit hie in Cur. ditto Dom. Regis tunc 
ibidem quandam bilhm [uam verfus Robertum Hanfon Mil' & 
Willielm. Hooker Militem nuper Vic. Com. Midd. in Cufrod. 
Mar. &e. de placito tranfgr' fuper Carum, Et funt pleg" de pros 
fciL Johannes Doe & Richardus Roe, Que quide billa fequitur 
in hxc verba if. Midd. if. Thomas Po!l:erne queritur de Roberto 
Han[on Milite & Wi1lie]mo Hooker Mil~te nuper Vic. Com. 
Midd. in Cu(\:od. Mar. Marefc. Dam. Regis coram ipfo Rege exi
fren. j? eo viz. quod cum p quenda AcriD in ParHamento Dom. 
Henrici nuper Regis Angl. Sexti pore Conquefrum tent. apud 
Wefl:m. in pditlo Com. Midd. vicefimo quinto die Februarii An
no Regni Cui vicefimo tertia edit. & provi[um inter al' inacritae 
fuit authoritate ejufd. ParJiamenti qd' Vic. Subvic. Clericus Vit 
Senefchallus vel Ballivus Franehef. [ervien. vel BaIIivus vel Co .. 
ronator non caperet vel caperent aliquod colore Officii Cui .r jp~ 
fum nee p aliqua aliam .rfonam ad ejus urum de aIiqua p[ona 
l' aliqua retorno vel paneHo faciend' & l' copia alicujus panelli 
non ultra quatuor denar. Et qd. didi Vic. & omnes ~Iii Offici
arii & Minifrr. pd. dimitterent extra prifona omniodas .l?[onas p 
ip[os vel ear. alique arrefrat. vel exiilen. in fua Cufrodia virtu
te alicujus bris bille five Warranti in aliqua accone pfonali feu 
occone IndiCtamenti de Trrnfgr. per rationabiJes plegios Anglice 
@>uretfe~ fufficien. pronar. habentiw fufficien. infra Com. ubi ta
les pfone fie forent dimifI in ballium five manucaption' ad cu
frodiend. dies [uos in talibus lods qual' dida bria biHe feu War .. 
rant' requirerent ,Fut .p Statutum pdiCtum inter alia plenius Ii ... 
'-luet & apparet Quodque .f? eunde Atturn ulterius inactitatum 

H ~ fuit 



52 Pofierl1e 'Verfus Han[OIl, &e. PART II, 
o 

fuit inter alia quod. fi prefat. Vic. retorno foper aliquam perfo
nam cepi Corpus vel reddidit fe qd. iidem Vic. onerabiIes forent 
habere Corpora pred. !,fonar. ad dies retorno dictA brevium bil
lar. five Warrant. in tali forma qual. fuerunt ante edition' Adus 
pred. prout per Stat~t. pred. inter alia pIenius apparet poft edi .. 
tionem cujus quiOem Adus quidam Michael Drew Armiger 
octavo die Augufii Anno Dam. milIefimo fexcentefimo fexage
gefimo quarto apud WeLrm. in Com pred. j? nomen Michaelis 
Drew de Media Templo London Armigeri !' ql10ddam fcriptum 
{uum obIigatorium fig ill 0 ipfius Michaelis figillat. geren. dat. eif
dem die & Anno deveniffet tent. & obligat. prefato Thom~ Po· 
fierne j? nomen Thom~ Poll:erne de London ViCtualler in du
centis & quadragint' libris legal. monet. Angl. folveod. eid. 
Thoma! Pofierne cum inde requifit. effet prout per feriptum ob
ligator. pred. p]enius apparet, Cumque etiam pro eo quod pred. 
ducent. & quadragint. libr. eid. Thoma: non folut. fuer. juxta 
vim formam & effedum fcripti obligatorii pred. fcriptum obli· 
gatorium ill' forisfact. devenit, ldemque Thomas pro executione 
& recuperatione debiti fui prediCli in fcripto ob1igatorio pred. 
fuperius mentioDat. & fpecificat. pofiea fciJicet vicefimo feptimo 
die Julii Anno Regni Dom. CaroJi fecundi nunc Regis AogIiCI!, 
&c. decimo octavo profecut. [uiffet extra Cur. dicti Dom. Regis 
nunc coram ipfo Rege vocat. tbe IL\inu'a 13em:b (eadem Cur. 
apud Wdlm. pred. in pred. Com. Midd. tunc exilen.) quoddam 
preceptum ejufdem Dam. Regis vocat. a 'lBtn of ~ii:lN£re~ ver
fus prefaturn MichaeJem Drew eifdem Roberto Hanfon & Wil
lielmo Hooker tunc Vic. pred. Com. Midd. direct. per quod pre
ceptum dicti Dom. Regis idem Dom. Rex mandavit prefat. Ro
berto Hanfon & Willielmo Hooker adrunc Vic. predict. Corn. 
Midd. quod idem. Vic. caperet pred. Michael. fi, &c. Et eurn fal
vo, &c. Ita quod haberet Corpus ejus coram eadem Dom. Rege 
apud Wefl:m. pred. die Martis prox. pofi' tres feptimanas faodi 
Michaelis tunc prox. fequen. ad refponde!'d. prefat. Thom:£ Po
fierne de placito tranfgr. ac etiam bille ipfius Thoma! verflls pre
fatum Michae1em pro pred. ducentis & ql1adragint. 1ibris feeun
dum Conf. Cur. ipfius Dom. Regis coram ipfo Rege exhibend. 
Et qd' haberet ibidem tunc preceptum ill. quod quidem pre
ceptum idem Thomas Pofterne extra pred. Cur. dicH Dam. Re
gis coram ipfo Rege in forma pred. profequut. fuifiet verfus p
fat. Mich3eJem Drew ea intentione qd' pred. Michael virtute 
precepti i11ius arrellat. & capt. foret ad comparend. in pred. Cur. 
diCli Domini Regis coram ipfo Rege ad rredifr. diem Martis px' 
poft pred' tres (eptlmanas fancti Michaelis exill:en' diem retorn' 
precepti iJlius ad refpondend' prefae Thoma: PoHerne de placi
to trarufgr' & bille pred' fecundiV exigeotia precept' pd Quodq; 
pred' Michael ruper hujufmodi comparenc' fua ibidem commit-

4 teretur 
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teretur CuUod' Mar. Marerc. dit'ti Dam. Regis coram ipfo Rege 
vel fufficien. manucaptores in eadem Cur. ipfius Dom' Regis co
ram ipfo Rege fecundum currum & conruetudinem Cur. illius a 
tempore ClljUS contraril memoria hominum non exif1:it ufitat. 
imponeret ad feB:am ipfiu5 Thoma:! Pofrerne in placito & billa 
pred. Et fimiliter ea intentione quod idem Thomas Pofterne fu'p 
hujufmodi comparentia Commiffion. vel manucaption. in forma 
pred impoit & babit, bi lIam & narrationem fuam verfus iprum 
pro recllperatione debiti rui pred. fecunduffi curfum & confetu
dinem in eadem Cur. a tempore fupradicro ufitat. imponeret ac 
fuperinde debitum fuum predifrnm verfos prefatum Micbaelem 
fecundum debit. Jegis curfum recuperaret, Quod quid em pre
ceptum pred. ldem Thomas Pofterne poUea & ante retorno in
de fcilicet pred. vicefimo feptimo die Julii Anno dedITio oCtavo 
fuprad' apud VVdrm. in pred. Com. Midd. pfat. Roberto Han
fon & Willielmo Hooker adtunc Vic. pred. Com. Midd. exifreru 
per ipfos Robertum Hanfon & WilIielmum Hooker tunc Vi~ 
Com. Midd. in debita juris forma exequend' deliberate fuit vir
tute cujus quidem precepti pofrea & ante retorno inde fcilicet 
die & anno ult. fupradifr. apud Wefrm. pred. in pred. Com. 
Midd. pred. Robertus & WilJie]mus adtune Vic. pred. Com. 
Midd. exifien. prefat. Michaele Drew cepit & arreChvit ipfum
que Michaelem adrunc & ibidem in prifona fub Cufiodia fua 
virtute precepti illius ad fedam ipfius Thoma:! Pofierne adtonc 
& ibidem habuit & cufiodivit prediCloque Michaele fie in prifo
na fub cllt1od. pred. Roberti Hanfon & Willielmi Hooker ad
tunc Vic. pred. Com. Midd. occone pred. ut prefertur txHren. 
eodemque Michaele eide Thoma: in pred. docent. & quadragint 
libr. in forma pred. indebitat. exifien. pred. Robertus Hanron 
& Wi1lielmus Hooker adtune Vic. Com. pred. Midd. ut prefenllf 
exinen. Officii fui pred. debitum minime ponderan' fed machi
nan. & fraudulent. intend. ipfunrThomam non folum in pre
mims pred. pregravare ae ipfum Thomam de beneficia arrent 
pred. ac de remedio fuo competcn. pro recuperatione pred. du
centar. & quadragint. librar. per debitum ]egis cmfum im
pedire verum etiam ipfum Thomam debitum fUJm pred. earun
dem ducentar. & quadragint. librar. totaliter perdere caufare 
pofiea fcilicet die & an no fupradiB:is (prefato MichaeJe Drew 
adtunc in prifona pred. fub Cufrodia prediCtor. Roberti Hanfon 
& Willielmi Hooker (adtunc Vic. pred. Com. Midd. exiften.) 
occone pred. in forma pred. exifren. iidem Robert. Hanfon & 
Willielmus Hooker (tunc Vic. pred. Com. Midd. in forma pred 

. exiften.) apud WeO:m pred. in Com. pred' ipiw MichaeJe ad Bal
Hum & rnanucaptionem dimifer fuper fecuritat. per quoddam 
fcripturn obligatorium quadragintar. librar. legal. monetx Anglo 
l? prefatum rv1ichaelem Drew & quofdam Obediam AIIen & Ri-

chardum 
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chardum Lee fact' figiIlat. & deliberat' eifdem Roberto Hanfon 
& WiIlieImo Hooker adtone Vic. Com. pred. pro comparencia 
ipfius Michaelis fecundum exigenciam precepli predicti ubi re
vera pred. Obedia & Richardus non fuer. rationabiles manueap
tares AngIice lReafonable eureties nee habuerunt ipfi iidem 
Obadia & Richardus fufficien. Statum Anglice ®ffote tempore 
confecrionis fcripti obligatorii illius nee unquam pofica hucuf
qua infra Com' pred. nee prefat' Michael in eadem Cur. diCli 
Dom. Regis coram ipfo Rege ad prefat. die retorno precept. pred. 
vel unquam poil:ea hucufque eomparuit & fuffiden. manucapto
res in eadem Cur. ad feCl:am ejufdem Thomce Poll:erne fecundw 
exigenciam precepti prediCl:i impofuit ratione cujus ipfe idem 
Thomas Poneroe totum remedium recuperaodi debitum foum 
pred. totaliter perdidit & amBit unde idem Thomas Pofterne 
dicit quod ipfe deteriorat. eft, Et dampnum habet ad va1enc' 
quadraginta librar. Et inde prodllc. fefram, &c 

Et modo adhue diem fcilicet diem Veneris prox. poil: crafri
nlli faoCl:x Trio. ifro eodem Termino ufque quem diem pred. Ro
bertus & Willielmus habuer. licentiam ad biJIam pred. interlo
queodi & tunc ad refpondend', &e. eoram Domino Rege apud 
Wefl:m. ven. tam pred. Thomas per Attorn. fuum pred. quam 
pred. Robertus & WillieImus l' Willie]mum HalHngs Attorn. 
fuum, Et iidem Robertus & Willie]mus defend' vim & injur. 
quando, &c. Et dicunt quod pred. Thomas Pofterne actionem 
fuam prediaam inde verfus'ipfos Robertum & Willielmum ha
bere feu manl1tenere non debet, Quia dicunt quod ad Parlia
ment. Dom. Henrici nuper Regis Anglix fexti poG: Conquefrum 
tent. apud Weftm. in Corn. Midd. vicefimo quinto die Febr 
Anno Regni fui vicefimo tertio Ide Rex eonfiderao. magn. per
jur. extortion. & oppreffion. que tune erant & fuiffent in hoc 
Regno per Vic. Subvic. & Clericos fuos Coronatores fenefcha1. 
Franchef. BaJlivos & Cufrod. prifon. & at. Officiar. in diver
fis Com. hujus Regni inter alia ordinavit authoritate ejufdem 
Paliamenti in evitatiooe Angliee e(cbelning omnium hujufmodi 
extortion. perjur. & oppreffion. quod nullus Vic. dimitteret ad 
firmam ullo modo Com' fuum nee aliquam Ballivar. Hundred. 
nec Wapentag. fuor. nee quod diCli Vic. fubvie. Ballivi Fran
chef' nee aliquis alius Ballivus non retornarent fuper aliquod 
breve feu preeeptum cis direCl:um ad retornand. aliquas Inqui
fitiones in aliquo panello fuperinde faciend. aliquos BaJlivos 
Officiarios five fervientes aliquibus Officiariis pred. in aIiquo pa
nello p eos fie faciend. nee quod aliquis dietor. Officiar. & Mini
firor. oecone feu colore Officii fui caperent aJiquid aliud per fe
ipfos nee p aliquam aliam .vfonam ad cor. ufum J?fieuum vel 
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cornmodw de aliqua perrona l' ipros aut ear' aliquem arrefrand' 
aut attachiand. nec de aliquo alia eor' J? omiillone alienjLls arre:.. 
fracois am attachiamenti neri J? eor' corpus feu de aliqLl3 -Vrana 
.r ipros vel eor' alique virtute vel colore Officii fui arreftat' aut 
attachiaf l' fine feodo recta prirona manucaptione voc' SWainp~fre 
traditione in Ballium feu ad ofiend. aliquod eafiamentum vel 
favore alicui tali .}?fone fic arrefl:at. feu arreftand. J? fuo munere 
Anglice )ReU1ar'O vel J?6cuo except. talib9 feqden> viz.r Vic. vi
gint'denar. Ballin qui faceret arreftatione feu attachiamen2 qua
tuor denar', & Gaolatori fi Prifonarius cornrnifIus fuit fue cufto
die quatuor. denar', Et quoad Vic. Subvic Clericus Vic. Senef
challus vel Ballivus Franches, ferviens vel Ballivus vel Coronator 
non caperet aliquod colore Officii fui per ipfllrn nee p aliquam 
aliarn 1'fonarn ad ejns ufllrn de aIiqlla ,rfonaJ? aliquo retorno vel 
paneHo faciend' & J? copia alicujus paneIli non ultra quatuor de· 
nar' Et qd' diai Vic. & omnes aI' Officiar. & Minifl:ri pd. dimit ... 
terent extra prifona omnimodas .}?fonas .}? ipfos vel eor' a]jque 
arreftat. vel exifren' in rua Cuftodia virtute alicujus bris biIle fell 
Warranti in aliqua accone l?fonali feu occone indiCtamemi de 
tranrgr' .p rationabiles plegios Anglice @lutetie~ fufficien' ,rfo
nar. habentiw fufficien. infra Com. ubi tales pfona: fic forent di~ 
miffe in Ballium five manucaptione ad cufrodiend. dies fuos in 
talib9 locis qual' dicta bria bille feu Warfanta requirerent (tali 
pfona feu talibus perfonis que tunc erant vel forent in Cufrodia 
fua l'condempnationem executionem capias utlagae feu excoica
tion' fecnritate pacis & omnib9 talib9 pfonis que tunc erant vel 
forent commitT. ad cuftodiam per fpiale mandatum aIiquorum 
Jufl:iciariorum & Vagabund1 recuran' fervire fecundw formam Sta
tuti de Iaboratorib9 folummodo except') Et qd' nullus Vic. nee 
aHquis Officiar. feu Miniftror. pdiCtor' caperent feu capi caufarent 
vel facerent aliquam obligationem J? aliqua caufa pd. vel colore 
Officii fui niG tantummodo fibimetipfis de aliqua .t>fon. nee J? ali
qua pfona que dIet in fua Cuftodia l? curfum legis nifi per no
men 'Officii fui & fUl? conditionem [cript' qd. difre pfone com
parerent ad diem content. in difro bri billa feu Warranto in ta .. 
libus lods ubi dicta bi'ia bil1e feu warranta requirerent, Et fi ali ... 
qui diClor. Vic. feu alior. Ofl1darior. aut Miniftror. pdicto? ca
perent a1iquam obligationem in aliqua alia forma colore Officii 
fui qLlod tunc ilia eifet vacua, Et qd' fi diCli Vic. retornarent fu .. 
l' aHquam -pfona cepi Corpus vel reddidit fe qd. ipfi effent one
rabiles habendi corpora taliw pfonar. ad dies retorno dittor bre~ 
vium billar. feu warrant. in tali forma qual. irfi erant ante can ... 
feaion. Actus pd. l'l1t ,r eundem Acrum inter aJ. plenius appa
ret, Et iidem Robertus & Willielmus in facto dicunt, qd I poft 
~onfea:ionem & publicationem Actns ~diai, Et poll: impetratio. 
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nero pd. bil1e de Midd. in narratione pd. Thom.r Pofterne fupe
rius fpecHic~t .necnon poft ~eJib:ra.tionem ej~fd',bille p'diCtis {{a· 
berto & WIThelmo tunc VIC. dIcit Com. Mldd & ante retorno 
ejufde bilIe de Mirld. feil. vicefimo feptimo die Julii Anno Reg
ni diai Dam. Regis nunc decimo octavo apud Wdl:m. prcd. in 
Com. Midd. pred. virtute precepti pred. iidem Robertus &. \t\lil
Helmus tunc exirten. Vic. Com. pd. prediCtum MicbaeJem Drew 
ceperunt & arrefl:averunt, Et ipfum Michael' Drew virtute ejut
dem precepti detinuerunt & cllflodiver' in flla cuitodia pdittoq; 
Michaele Drew fic exiften. in cufl:odia ipfor. Roberti & \Villi 
tunc exiften. Vic. Com. pred. ex caura pred. idem Michael Drew 
& qnidam Obedia Allen & Richardus Lee per n6ia Obedia: Allen 
de Magna Towerhill & libert. Tower Merchant alias did' Obl
dia Allen de Magna Tower-hill & libertat. Tower Merchant & 
Richardus Lee Civis & Grocer Londini alias did. Richardus Lee 
Civis & Grocer London tunc exifien. fecuritat. ipfius Michael' 
Drew in profecutione Anglice !Durruance & perfcrmatione pd. 
Claufe pred. Actus Parliamenti pofiea & ante retorno ejufdem 
precepti fcHicet die & Anno uk mentionat. apud Weftm. pd. 
in Com. pd. per fcriptum fuum obligator. Ggillis fllis figillat. 
geren. date Die & Anno ult. mentionat. devenHfent obligat. con
junctim & divifim eifdem Roberto & Willielmo tunc exi(l-en. 
Vic. Com. pred. per nomina Roberti Hanfon MiL & Willielmi 
Hooker Militis Vic. Com. pred. in {umma quadragint. librar. 
legalis monetx Anglie cum conditione eidem fcripto obligato
rio fubfcripta, Quod fi pred. Michael Drew compareret .~oram 
Dom. Rege apud Weftm. die Manis prox poC!- tres feptinlli1' 
fancti Michaelis tunc prox. fequen. ad refpondend. prerat. Tho
m.e Pofterne de prediClo placito tranfgr. ac etiam bille iplius 
Thomx verfus ipfum Michaelem J? ducentis & quadragint. libris 
de debito fecundum confuetudinen Cur.lpfius Dam. Regis cora 
ipfo Rege exhibend. Quod tunc dicta obligatio vacua effet alia
quin in plena robof.e ,}?maneret, QL10d quidem fcriptw obligato
rium p prefatos Michaelem Drew Obediam Allen & Richardllm 
Lee faa. eifdem Roberto & Willielmo Vic. Com pred. exiften. 
in forma pred. & ex caufa pred. tempore confeCl:ionis ejufdem 
fcripri obligat. fuit rationabil' fecuritas fufficien. perfonar. (eif. 
dem Mich. Drew Obed. Allen & Ric Lee tunc feil. tempore can
fectionis ejufdem fcri pt' obligatorii habentium fufficient. ({atum 
infra pred. Com. Midd. viz. apud VVeftm. pred. in Com. Midd. 
pred.) fuper quo ipfi Hdem Robertus & VVilJielml1s tunc ex
i~e.n. Vi~. Com pred. pofl:ea. & ante retorno fjllfdem precepti 
fcdlcer Die & Anno ult. mentlOnat. apud We!hn. pred. in Conu 
pred. pdict. Michaelem Drew per 'pfos Robertum & Willieirnu> 
fic (ut prefertur) arreftat. & in cl1ftodia ipew' Roberti & Wit
Jie~m! ex caufa p~e?iaa tunc Cut p!ertur) detent. virtute pcepti 
pdJetl, a{ltunc & Ibidem fuper Bdltum & manucaptioneOl pred 
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per fcriptum obligatorium prediCl:um in forma predida faCtum 
extra prifonam fuam predittam dimifit & ad Iargum ire permiflt 
fecundum exigenciam Atlus ~didi iidemque Robertus & Willi~ 
e]mus Vic. Com. pred. tunc exifien. pofrea & ante retorno pred" 
bille de Midd', fcil' die & anna ult. mentionat. apud Wefrm. 
~d. in Com. pd. in Cur. diCl:i Dam. Regis cora ipfo Rege exifren. 
fup ~d. ~cept retorno qd. ipre virtute precepti prediB:i fibi diredi 
cepiffet corpus ~d. Michaelis Drew cujus corpus cora pfato Dow 
Rege ad diem & locum in pred. precepto mentionat. parat', ha
buit prout eifdem Roberto & WilIielmo tunc Vic. Com. Midd. 
exifren' vigore adus pred' & fecundum antiquum legis corrum 
tam ante confecconem actus pred iCli quam pon: confecconem 
ejufdem actus in hujufmodi cafu ufitat' bene licuit. Et hoc ji~ 
dem Robertus & VVillielmus parati funt verificare unde pet' jU4 
dicium fi pred' Thomas Pofierne acconem fuam pdiCla inde ver" 
fus eos habere feu manutenere debeat, &c. Cum hoc quod iide 
Rohertus & Willielmus verificare volunt quod modo eft & fem~ 
per fllit confi:ans & perpetuus ufus & praxis tam hujus Curia: 
quam omnium aliarum Curiarum Dam. Regis nunc & antece1To~ 
rum & prxdecefforum fuorum Regum & Heginarum Angli2? a
pud Wefrm' predict' ad omnia tempora tam ante edicone aaus 
Parliamenti pred' quam poO: edtionem & pubJicaconem ejuf
dem actus hucufque, Quod fi aliquis Vic' alicnjus Com' hujus 
regni Angr ad aliquod tempus cepiffet & arrefraffet aliquam per
fonam five perfonas fuper aliquod breve de Cap' ad re[pondend~ 
extra aliquam Cur' apud Wefi:m' pred' emanan' & fibi direct' feu 
aliquis Vic. Midd' ad ali quod tempus cepHfet & arrefratIet aliqllJ. 
perfonam five aliquas perfonas fuper aliquam bilIam de Midd' 
extra Cur' didi Domini Regis coram ipfo Rege emanan' & fibi 
direct:' quod in ballium dimitteret feu dimitterent hujulmodi I>
fonam vel perfonas fic capt' & arrefrat' fecundum formam & ex
igentiam e;ufmodi adus ac quod hujufmodi Vic' tam a tempore 
cujus contrarii memoria hominum non exiftit ufque ad tempus 
editionis altus pred. quam ad omnia tempora ron: ediconem & 
publicaconem ejufdem actus u6 fuer' & confuever' ac ufus fuit 
& confuevit ad retornand' fuper hujufmodi breve five billam de 
Midd' refpeCtive qd' ipfe idem Vic. cepiffet corpus hlljufmodi 
perf one fic arrefi:at' & quod habuiffet corpus ejus cora Dom' Re
ge feu Junie' fuis apud Weftm' refped' ad diem & locum in hu
jufmodi brevi five billa de Midd' content' fecundllm exigenc' 
ejufdem brevis five bille de Midd'. Et prout p idem breve five; 
billam de Midd' requirebatur. Et fi hujufmodi perfona fic capr 
& arrefi:at. & in BalliiD dimiff" fecundum formam adus predicti 
non comparebat. ad taJem diem & locum in brevi five billa de 
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Midd. content. quod tunc hujurmodi Vic. five Ballivus qui fece
rit tale retorno ufus fuit amerciari de tempore in tempus quouf
que ead' gfona fic arreftat. comparebat ad tale bre five bilJam 
de Midd'. Et non ilfus fuit nec confuevit implacitari in eadem 
Cur. feu in aliqua a1. Cur. pro non comparenc. talis perf one fie 
facien. Defalt" nee J? retorno fuo pred. fuper talem Defalt" &c. 

Et pred' Thomas Pofl:erne die. quod ipfe .p aIiqua p pdidos 
Robertum & Willielmum fuperius pJacitando aJlegat. ab accone 
fua prediCta inde verfus ipfos Robertum & WilIielmum habend' 
prec1udi non debet. Qpia dicit qd. placitw pred. -l? ipfos Rober
tum & Willielmw modo & forma pd fuperius placitat. materia
que in eadem comenta minus fufficien. in lege exHtunt ad ipiw 
Thoma Pofterne ab accone fua pred. inde verfus pfatos Rober
turn & Willielmum habendo pcludend. ad quod qnidem placitw 
idem Thomas neceife non habet nee per legem terre tenetuT ali
quo modo refpondere. Et hoc paratus eft verificare, unde pro 
defed:u iufficien. refpone in hac parte ide Thomas Pofrerne pet 
judicium & dampna fua occone premiiforum fibi adjudicari, &c. 
Et pro caufis morationis in lege ruper placito illo idem Thomas 
juxta formam Statuti in hujufmodi caru nuper edit' & provif. 
oftendit, & Cur. hie demonfl:rat caufas fubfequen', viz. eo qd' 
pred. Robertus & WiIIielmus non bene allegaverunt in placito 
fuo pd'. Quod manucaptores in placito fuo pd. ruperius mentio
nat. fuerunt fufficientes manucaptores fed -per implicationem & 
non pofitive ac pro eo qd. placitum predidum caret forma, &c. 

Et pred' Robertus Hanfon & Willielmus Hooker dicunt qd' 
placitum pred. p ipfos Robertum & Willielmum modo & forma 
pd fuperius placitat. materiaqlle in eodem contenta bon. & fuffi. 
cien. in lege exiftunt ad predict .. Thomam Pofierne ab actione 
fua pred. verfus ipfo:» Robertum & Wi11ielmum habendo pelu
dend'. Quod quidem ~acitum materiamque in eodem conten
tam iidem Robertus & Willielmus parati funt verificare & pro
bare prout Cur', &c. Et quia pred. Thomas Pollerne ad placitw 
illud non rerpond. nec illud hucufque aliqualiter dedicit iidem 
Robertus & Willielmus ut prius petunt Judicium. Et quod pd. 
Thomas Pofl:erne ab accone fua pred. inde verfus ipfos Robertw 
& Willielmum habendo pcIudatur, &c. Sed quia Cur. diCli Dow 
Regis nunc hic de Judicio fuo de & fuper premiffis reddend. noo
dum advifatur, dies inde date eft partibus pdiClis cora Dam. Re
ge apud Wefim. ufque diem Sabbati prox. pon: prox. tres Septi
manas SanCti Michaelis de judicio fuo de & fuper premiffis au
diend. Eo qucd Cur. dicti Dam. Regis hie inde nondum .. &c. 
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Pofterne everJus Hanfon & Hooker Vie. Midd'~ 

Trin. 21 Car. II. Regis. Rot. 46,. 

Cace pet Pofterne 1»ft verfus Han[ori & Hooker JtltJt~ dii: S. c. 2 Keb, 
o count l1e Midd. [)efenl1tlllt£;. lLe @l't l1eclare, (t moitffre ~~liod. 31. 

Ie clanfe en Ie @ltatutc 43 H. 6. Cap. 10. pet que ea cnact' in- Vidt: poll, 
ter alia, That jf the faid Sheriffs return upon any Perron Cepi I'i4. '55· . 

Corpus or Reddidit fe, That they fualJ be chargeable to have the :~~~ .. 5;j85. 

Bodies of the {aid Perfons at the Days of the Returns of the 57,.240 2~4' 
faid Writs, Bills or Warrants, in fuch Form as they were be- I SId. 439· 

fore the making of this Act. <!Et oullet monllre que un Mi-
chael Drew fuit ell l1ette a lup. ell '240 li. per SDbligattoll, ~t 
que pur Ie recomr!, l1e ceo, 911 aboit fue un btll De Midd. bO~G 
tie cetll[oUtt, retomable die Martis prox. poft tres Septimanas 
S. Mich', Anno xviii. regni Regis nunc, per fOlee 11£ quel les 
iDefenl1antS l1ebant Ie reto~n~ De ceo ell cant mtcount Midd. 
p~ttl (t arrellte 'tIit Drew, (t l~abOitltt £lt lour gar11. (!Et que 
le~ [)efentJants; ap~c£; nffmifs; ·l1it Drew al 13aple ~ ~&lnu: 
captton fur @lfCuritp per un £lI)bligion per Ie nit Drew & quo[. 
dam Allen & Lee (fait ~ tnter al nits; Defenl1ants; aDonques 
[iicount) pur Ie appearance 11el 'tift Drew, al reto~lte 11el tlit 
11m De Midd. ubi revera les; Dft~ Allen & Lee ne fueront reaCo= 
nable ~utetf££) nee abotcnt fuffictent QEftate~ ncfns; Ie bft 
([aunt!' be Midd'. Neque Ie nit Drew appiert al retome bel 
13m, ne teouc afcun ba!,le pur refponn~e Ie actton bel WlfafnUff 
pet que Ie ~lail\tttT aD perDue Ie benefit De reeober}? De fon Dette, 
~ur que U po~t fan action. ILea Defcn'bants; plea'tl (t montlrl! 
tout l(zftlatute abuntnft, Ie material (ltlaufe pur eu~ (~ que 
Ie ~Iatlltttf aboft omife) effeant que Ie [liCOllllt lelfera a large 
res; wmConers fut reaConable ~uretie£; 'tie fufficient petfol1S 
afont fuffictent Deill£; Ie €OUtltp, flft boltqueS it montlront 
Ie p~orecutfon 'bel 11ft bill be Midd', flft que it neliber al eut 
rffant [licount 'tie Midd, <!];t q'Us; per fo~ce tie ceo all arreff 
Ie 11it Drew, (t lup ataofent en lout garll, ~es; US ouffet tits 
ont q'Ua letra lup. a large per ~eeutitp 'tiel Dft bonll nes 'tiffS 
Allen & Lee abonqUe apant futllctent l1etn£; Ie 11it QtOUlltp lie 
Midd', [eil. apud Wefl:m. infra eundem Com, pur que tIS te!: 
tO~l1e un Cepi Corpus al retome bel 11ft bill De Midd· come acco~s 
iJi1nt allep (t p~acUce fig 'tIuUfent, flft font feberal auter~ ataer~ 
ntentg nitnt mult materfalf, ~t imnt conclutle lour plea 
fit barre tiel allton, ~ quel plea Ie ~latntfff tlemtltte en lel', 

I :2 ~t 



--------~-,--~'---,~.~-----~~-

60 Pof1:erne :vcrfus Hanfon, &C. PART II. 

J V ~nt. $ S,8 s· QEt (uit argue pur Ie ~laintitT que Ie affton fuft bien matl1t£fu$ 
J ~d'd439' able fur Ie <!tlaufe bet ~tatute, That if the Sheriff return a 
~7' 2~~, 32~4' Cepi Corpus or Reddidit fe, &c. He {hal! he chargeable to have the 

Bodies, &c. C!Et itp leS) Defenbantfl ont {cife Ie ~~tronet it 
large ~ ant t£tolUc un Cepi Corpus. QEt pur ceo prr le~ e~:: 
p~erfl paroUS) bel @>tatute, iIS font cbaritable obt Ie co~p~ 
nel ~~troner, <tat llebant Ie jfeaiance belllit ,~,tatute, fi Ie 
mtcount abaft 'Plife un ~~fronet per b~ief ~ an fup lelfe 11 large, 
<!ft PUill aboit tetolUe un Cepi Corpus, if en clure que tl fuit 
cbargeable al actton lIel pm:tfe ou put "efcape ou puc Ie faut 
tetome al election bel pattle grtebe; 31ffint tl fuit conclune que 
ferta tcp; ~es tl fuft tefpontJe (f refoIbe per Ie ([ourt que 
Ie aBton tcp' nc' gUl, pur ceo que o~e Ie <Uicount eil eompeilil<' 
hIe pet Ie bit @ltatute a feller Ie ~~ffo{fer a farge Cur reafonable 
@>ur,etfe~, &c. anonques quant Ie lep compen Ie ~tco"nt al 
imnt fatte, n ne Cetta rubirer al un actton pur feaiant fon butp 
en obellience' a::la lep. QEt· coment que en Ie temps be ntro~net 
la (uft afcun opinion que tiel action gift, unco~e Ie ([ouct tout 
outerment conbempne tiel opinion ~ llit que la lep fuft cleere 
autftment. QEt Quant al clnure' bel @)tatute que fi Ie dlfcouut 
retome un Cepi Corpus, if ferta cbatgcable boaber Ie co~ps, 
tfc. (!teo eff b'etlre intenb.e qut Ie dtieount poet care amercte ' 
pur "tent aber Ie co~pS at jour. €t PUt ceo q'{[ fetta amerce 
au JRop pur nient abet nel co~p~, Ie ~tatute none a lup an" 
bice que le~ ~uretictt aberont fufficfent be ins Ie <!tountp PUt 
fon innempntt!'+ <!Et 01 common lep fi Ie dticount aunit p~tre 
afeun borne per b~fef Ie mop, Ie h!>ltfoner ltC putt cftte nfltb~r ft 

V non pet b'fefe De homine replee:iando, come -! wv[den ~u" J ent·H· ~ L-' J,J: 

1 Showc:r. fiice bit (Clft imnt fembrr 1a lep) anonques fi Ie \]{count auoit 
p~iCe un J.It)~tColl£r (f lup tlete!'l1c en fOll (nUOlip, et aI jour Del 
ttto~ne De b~iefe retome un Cepi Corpus, €!3e~ rftlb Ie CO?P~ 
en <!tourt, Ie dlicount ferra ilmercie nu Rop, ®eg Ie partie 
n'abera afetln actton el1ller£j Ittp, ~t o~e Ie ~tatute Ill!, compel~ 
fant a Idfet Ie ~~tfol1er a large per rCilfonable ~uretifg, ~c. 
~t tI fait imllt oomt eft abctt£' rille plea, ti retea en tnrfme Ie 
'conlJitfon, <!tome fi al common lep if auait netepne [e l?'~ffo" 
.ner en fon. CUftoll!', (!ft ferra o~e Corement amereie au 1R0!, 
pur non aber Ie co~p~ tiel ~~ironer come tl Ctrratt Deb ant Ie 
~tatutc quallt iI netepne Ie l[:)ltfoner en fon gatO, PUt 
"quop fI fnit, ntl,utJge PUt Ie. Dcfellballt~ per coram Curiam. 
Winnington pur Ie 10lailltlff', Saunders PUt Ie DefenDant. 
Nota, . que fuit agtit pet tout Ie <!touet que te !!berrmel1t pet 
tent paroUSJ. {f. (Eifdem Obedia Allen &. Richardo Lee ha-

bentibus 
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bentibus fufficientia infra Com. pred', viz, apud We!l:m. pd', Ayerment, 

&c.J fuft au.tibien come fi it aboit care per le{; parolS, (Qd' Vide Hard, 

pred. Obedia Allen & Richardus Lee hahuer' fufficien. infra ~od: 1]6, 

Com. pred', &c.) H1, 

Hodfden ruerJus Harridge. 

Mich. 22 Car. II. Regis. Rot. 554. 

London, n: MEmorandm qd. alias, fcilicet Termino Pafche, 
_ ult pterit. coram Dow Rege apud' Wefi:m. 

ven. Jafperus Hodfden .l? Carolum Ballet Attorn. fuum, Et ~tu .. 
lit hie in Cur. Dam. Regi's tunc ibidem quandam billam fuam 
verfus Rolandum Harridge in cufl:odia Mar" &c. de pJacito de
bit!, Et funt pleg. de ;Ff. fdlicet, Johannes Doe & Richardus 
Roe Que quidem billa requitur in ha::c verba, 'if. London if. JaC .. 
perus Hodfden queritur de Rolando Harridge in cuftod. 'Mar. 
Marefc. Dom. Regis coram ipfo Rege exifren. de placito quod, 
reddat ei quindecim libr. legal. monete AngJia!, quas ei de
bet & injufl:e detinet, ;Feo, viz. quod cum quedam lites,&difM 

cordi~ habit. & mot. fuiITent inter iprum Jafperum & prefat. ROG 
Jandum, de & concernen. quafdam denar. fommas debit. eidem 
Jafpero p prcdifrum Rolandum ~ brafio per ipfum Jafperum p
dicto Rolando ante tunc vend it. & deliberat'. Cumque etiam 

f pacificatione hujurmodi litium &difcordiarum tam ipfe idem 
afperus quam pred. Rolandus vicefimo quarto die OB:obris, An", 

no regni Dom. Caroli fecundi nunc Regis Ang1i~, &c. decimo 
tertio, apud London pred" viz. in parochia SanCl:i Dunfrani 
in Occident', in Warda de Faringdon extra London, fubmi .. 
fiffent & pofuiffent fein arbitrium ordinationem determinatione 
& jlldicium quorumdam Thomx Whitehill Pandoxator' & Ri .. 
chardi Lilly Civis & Stationer de London Arbitratorum tam ex 
parte ipuus Jafperi quam ex parte pdiCl:i Rolandi indifferenter 
eJect. ad arbitrand. ordinand. determinand. & adjudicand. de 
& pro omnibus adionibus feais querelis controverfiis com
potis tranfgreffion. varianc. cIameis & demand is quibufcunque 
ad tunc dependen. & exHl:en. inter partes prediCl:as a principio 
mundi ufque ad predifrum viceumum quartum diem OCl:obris 
auno fupradido; Ita quod Arbitratores prediai facerent & de
clararent arbitrium fuum tangen. premiif. in fcriptis fub manib? 
& Ggillis fuis parat. deliberand. prefato Jafpero & predicro Ro. 
lando ad vel ante feptimum diem Novemb!. tunc ~x. fequen'. 
Ac ft Arbitratores pdifri non agrearent arbitrium fuum pred. 
ad & .l? tempus lidia', tunc tam prefat. Rolandus quam pdidus 

Jafperus 

I Saund, 49, 
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Jafperu5 prediCt. vicefimo quarto die odobris anno fupradicto 
apud Lohdon pred. in parochia & Warda predict. pofuiffent fe 
in arbitriuni & umpiragium talis perf one qual. Arbitratores no
minarent & eIigerent ad premiffil finiend. & determinand'; Ita 
qd' umpiraginm & arbitrium hujurmodi Umpiratoris in fcriptis 
pofit. forent fub manu & figillo fuo ante vicefimum diEm ejuf
clem menus Novembris. Cumque etiam Arbitratores pred. ad 
aJiquod tempus poft prediCt. vicefimum quartum diem OCtobris 
Anno fupradiCto & ad veJ ante predictum feptimum diem No
vembris tunc l'x. fequen. non agreaverunt fecerunt feu declara
ver. aliquod arbitriw fuum premHTa pred. tangen. in fcriptis fub 
manib9 & figillis fuis parat. deliberand. ~fatis Jafpero & Rolando 
juxta fubmiffione ~d, fed Arbitratores pred. ponea, feilt. fepti
rno die Novembris Anno fupradicto apud London £5d. in para. 
chia & Warda pred. quendam Richardum Weeks de parochia 
Sancti Egidii extra Cripplegate it) Com. Midd. Brewer Umpi-' 
ratorem ad premiffa pred. finiend. & determinand. nominaver. 
& elegerunt. Qui quidem Richardus Weekes poflea & ante tf
didum vicerimum diem Novembris Anno fupradiao fcilicet, 
decimo nono die Novembris Anno fupradiClo apud London pd. 
in parochia & Warda pred. accept. ruper fe onere umpiragii & 
arbitrii pred fecit quoddam umpiragium fnum de & fuper pre
miffis fub manu & figillo ipfius Richardi Weeks ac per idem urn
piragium fuw arbitrate fuit & ordinavit qd' pred. Rolandus Har
ridge folveret feu folvi caufaret prefato Jafpero Hodfden fum
mam quindecim librarum legal' monete AngIix infra quatuor. 
decim dies tunc prox. fequen. in plen. omnium debitorum com
potorum & denarior. fummarum eidem Jafpero debit', p quod ac ... 
co accrevit eidem Jafpero ad exigend. & habendo de pred. Ro
lando pred. quindecim libras, pred. tamen Rolandus licet fepi. 
us requiGt', &c. predict. quindecim libras eidem Jafpero nondum 
folvit fed Hlas ei folvere hucufque omnino contradixit & adhuc 
contradic. ad dampnum ipfius Jafreri viginti librarurn & inde 
,1Jducit fectam, &c. 

Et modo ad hunc diem, fecil. diem Veneris ,Fx. pofr tres fep
timanas Sci Michaelis ifro eodem Termino ufque quem die pre
dict. Rolandus Harridge habuit licence ad billam predict. inter .. 
loquend. & tunc ad refpondcnd', &c. coram Dom. Rege apud 
Weflm. ven. ta pred. Jafperus J? Attorn. full: pred. qua pred. Rc
landns J? Johannem Hardifry Attorn. fuum. Et idem Rolandus 
defend. vim & injuriam quando, &c. Et dic qd. pred. Jafperus 
Hodfden aceonem fuam preditt. inde verfus eum habere feu rna
nutenere non dellet, quia dicit qd' billa pred. ipfius Jafperi ex-

4 bibita 



PART II. Hill. 21 & 22 Car. II. Regis. 63 
------------------............. -------~'--.-

hibita fuit oCtavo die Aprilis Anno Regni Dom. Regis nunc vi
celimo & non antea quod que caufa aCtionis fuper quam pred . .fa .. 
fperus vcrfus prediCt. Rolandum fuperius narravit non accrevir 
infra fex annos prox. ante exhibitionem bil1e pred'. Et hoc pa
ratuS eft verificare, unde pedt Judicium fi pred. Jafperus accon2 
fuam pred. inde verfus eum habere feu manutenere debeat, &c. 

Et prcdiCtus Jafperus Hodfden dic. quod ipfe per a1iqn3 pet 
pred. Rolandum fuperius placitando aI1egat. ab accone fua pred' 
inde verfLls ipfl1m Rolandum habendo precIudi non debet, quia 
dicit qd. placitw pred. J? ipfum Rolandum modo & forma pdic
tis fuperius placitat. materiaque in eadem content. minus fuffi
cien. in lege exirtunt ad pred. Jafperum ab accone fua pred. inde 
verfus ipfw Rolandum habend' precludend'. Ad quod ipfe ide 
Jafperus neceffe non habet nee per legem terre tenetur aJiquo 
modo refpondere. Et hoc paratus eft verificare unde l? defedu 
fufficien. refponf. in hac parte ipfe idem Jafperus petit Judicium, 
& debitum fuum prediCtum una cum dampnis fuis occone de
tenconis debiti illius fibi adjudieari, &c. 

Et pred. Rolandus dicit quod placitum preditt. J? ipfum Ro
Iandum modo & forma pred. fuperius placitat. materiaque in ea
dem content. bon. & fufficien in lege exiLlunt ad prediCtlli Jafpe ... 
rum ab accone flla pred. inde verfus ipfw Rolandiil habend' p
cludend. quod quidem placitw materiamque in eodem content. 
ipfe idem Rolandus parat. eLl verificare & J?bare prout Cui\ &c. 
Et quia pd. Jafperus ad placirum i1Iud non rerpond' nec ill. huc
ufque aliqualiter dedicit, ipfe idem Rolandus ut prius pet. ju
dicium. Et qd' pred. Jafperus ab accone fua pred. inde verfus 
ip{ii) Ro]andlli habendo prec1udatur, &c. Sed quia Cur. Dom. Re
gis nunc hic de judicio fuo de & fuper premiffis reddend. non
dum advifatur, dies inde date eft partibus prediais coram Dow 
Rege apud Weftm. ufque diem Sabbati prox. poLl oaab. fandi 
Hillarii, de judicio fuo de & fup premiffis audiend. eo qd. Cur 
dieti Dam. Regis nunC hie iode nondw, &c. Ad quem diem cora 
Dom. Rege apud Weftm. vent partes pred. p Attorn' fuos pred"' 
Et quia Cor. diCli Dom. Regis nunc hie de judicio fuo de & fup 
pmHfis reddend. nondw advifatur, dies inde dat. eft partibus pd. 
coram Dam. Rege apud Wefi:rn. ufque diem Mercurii prox. polt 
quinden. ~afche extunc ,1?x. fe,!u~n. de J.u~icio ~uo ~e ~ ruper~
millis audlend. eo qd Cur. dJ(~h DomInI RegIs hlc lode noo
dum &c. Ad quem diem coram Dom. Rege apud Wdtm. ven. 
part~s pred . .v Attorn. fuos pd'. Et quia Cur. did"i Dam. Regis 
Dunc hie de judicio Cuo de & flll' ~miffis reddend'nondw advifa-

tur~ 
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tur, dies inde datus eft partib9 pred. coram Dam. Rege apud 
Weftm. ufq; diem Veneris prox. poft Crafiinw Sande Trinita
tis extunc prox. fequen. de judicio fuo de & fuper premiffis au
diend. eo qd' Cur. dicti Dam. Regis hie inde nondw, &c. Ad 
quem diem coram Dam. Rege apud Weftm. ven. partes pred'l? 
Attorn. fuos pred. Et quia Cur. diai Dom. Regis nunc bie de 
judicio fuo de & fuper premiffis reddend. nondw advifatur, dies 
inde date en: partibus pred. coram Dam. Rege apud VVefiOl. uf
q; diem Sabbati prox. pon: tres feptimanas Sandi Michaelis ex
tunc prox. fequen. de judicio fuo de & fuper premiffis audiend. 
eo qd. Cur. didi Dom. Regis hie inde nondum, &c. Ad quem 
diem coram Dam' Rege apud Wefrm. ven. partes pred. per At
torn. fuos pred'. Et quia Cur. dieti Dom' Regis nunc hic de ju
dicio fuo de & fuper premiffis reddend' nondum advifatur, dies 
jnde date en partibus pred' coram Dam. Rege apud We([m. ufq; 
diem Veneris prox' pofr otlab. Purific beat~ Maria:: Virgo extunc 
prox. fequen. de judicio fuo de & fuper premiffis audiend. eo 
qd' Cur. dieti Dam. Regis hie jnde nondum, &c. Ad quem di
em cora Dom. Rege apud Wefrm. vern partes pred. p Attorn. fuos 
pred'. Super quo vir. &: per Cur' dicri Dam' Regis hie omnibus 
& fingulis premiffis pIenius intellecris maturaque deliberatione 
inde habita pro eo qd' videtur Cur. Dam. Regis bie qd' placitum 
pred' predict. Roland. modo &: forma predict. fuperius placitat' 
min9 fufficien. in lege exifrit ad precludend' prefat Jafperw ab ac
cone fua pred' verfus pred' Roland. habend'. Conf. eft qd' pd' Jaf
perus recuperet verfus pfat' Roland. debitw fuw pred. necnon de
cem libr' pro dampnis fuis que fufiin. tam occafione detentionis 
debiti illius qua pro mif. & cufiag. fuis p ipfw circa fetta fua 
in hac parte appofit' eidem Jafpero p Cur dci Dam. Regis nunc 
hie ex affen[u {uo adjudieat'. Et pred. Rolandus in mia, &c. 

Hodfden ruerfus Harridge. 

Mich. 20 Car. II. Regis. Rot. 554. 

S c. I Lev. DQf&t fut arbitrement 12 Hodfden verfus Harridge ILe JFllain~ 
'l7~:d 5 tiff 'Declare que la fufront bibetfe tlrife!f ~ tontrOl1frfie!f 
~ K~b.4:6~, petentrele 10ft ~ [)efen'Oant conccrnent certetne nenters Due al 
4~7,5H,536. m»rt PU,E malt J2lup alI)efennant bennue ~ neliuer~ ~t pur Ie 
Vide Pofr, pactficacon be ceu~ conuo\1etfies, tlc. JLes 11+'l't tl DefenDant 
J]O, d b 11"' 

2'4 0 0 r. Anno regni Regis nunc dedmo tertio fubmtttent fe 
ill agatb be cent Qtbtttato~, (1ft S'ns ne agrearent per un cet$ 
teen JOUt abonques al umpirage 11'un umpite n'dfre eme ~ leS 
Qtbtttato~s) Ita quod Ie umpirage ferro nefoutb Ie maine tl 

feale 
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fnlle li€I umpire llcuuttt un (tutCi: (Crteill£ jour. :QCt lc 113ft ~ebt fur ar~ 
auerrc l]Ue Irg grbfttatoHl fifteront nul DgattJ, ,~rfj que tI~ ~l~:~:~n; 26, 

eUtoltt un Weekes nefite Gln!pfre que nein~ Ie temp!} fiff un 3~7' ' 
umpir(l~e ne(outb fa mava tf frale, Qft ~ cea ngattle que Ie 2 V cM. : 21; 

l)efrntlt paprtn illl~t't [~'L en pIehl fatfafaHton De tout~ IDebtg ;2~~~::'91' 
SccomptfJ tf Dcmann~ tiue al Il!>rt, (lEt pur Ie non papment r Salk, 7l, 7). 

ne~ tiltS 15 1. Ie l:~ft po~t fa aCCO!!, etc. JLe {)efeni'it pleaD en ;;~~L K.::2 J, 

barre ie @Jtatute ne hmitacOni1, Et quod caura acconis non I ~/:nqo,7 r~ 
-accrevit infra fex anl10s prox ante exhibi20nem bille. Et hoc 87,1&4' 

&c. Unde, &c. ~Ut que tl fnit nemurre en Ie!" \!Et Ie qu£fH~ ; ~~o;16:~ 2. 

Oil fuft fi ceft oceon tie tJette fut arbitrement foit brimJ (e ~ta" 2 Mod. 7'1. 

tutctle 21 Jac.cap. 16 ne Ipmitacon~ ~u rtcmpf QEt fWt ntlJUe 169,3<:)1,309, 

pet Saunders pur Ie t\!>Iafnttff en t[rift ttnme !l'arrafgnment 
patfe que it tte fnft 'tl£tll~ Ie tift ~tatute, car leg patoIS tiel 
~tatute font All Adions of Debt grounded upon any Lend-
ing or Contratl: withollt Specialty, And all ACtions of Arreara~ 
ges of Rent Cetta fue brinG lea 6 l1f1n~, etc. \!Et p~imerm£f1t 
11 argue que tcp fult un fpertuItp, car tumtHi'f no fatt fon urn .. 
pirage en <!Efcrtture tlefonto fa moptt ~ feal come il oppiert pcr 
Ie Bt?co~n, QE:t tront if fuft clcerement bOl~ tle~ parDI~ !J 
'"tent brl etatute que nit ( ACl:ions de debt fans fpecialty) ]f" 
fint que Gttiol1~ be bette fUt fpcctaltp 11£ fueront Ifmttt ne 
cntrnb b'cffrc limitt ~ Ie ~tatute, <!Ct content qlle Jones PUt 
Ie [)efrnOt object que rumpirage en ~fcrfture tlefoutb Iii 
mapn ~ reale nel [lmpire fuit nul QEfpecialrp, pur teo que cn~ 
coullter uti QfCpcctaltp bOUle tte poet gager Iep, ®e~ entoUlt, 
tee un agaril en <!ffctiture befotltb tiUlP" (J: Ceole bonle poet 
goger Ie!, tinon que Ie fubmiffiol1 foit ~ Qffpccialt!' nefoutb Ie 
mapn ~ [cafe 'Oel part!' que £ubmttt a tiel agarb, come appt~ 
Ert en Roll 1 Part 107. illnco~e it fuit refponlJ que ntent 
obffant que runlPirage tte ruit tiel IlEfpecfaltp qne ouffera Ie 
part", tie fa lev, unto~e U ruit un bOll Q1;fpectaIt!' 1:Ie pllenter 
Ie Ipmttacon bel aceon fttt ceo al flit ann~ PUt Ie ltotonet!! 
bel cbore et'teant tmnt en ~rcritute tJefoutb map" (J: reale, 
(!Cat Ie 0tatutc cntentl Colement a I.pmftet ceu~ (lcCong que 
Curne fut un uune «onttaff fang afeun ~rcrttute Oefoutb feale, 
Ie p~orecntton Of qucUt att(on~ PUt un long temp!1 ap~eg illl 
Immermel1t accrue rutt plufour~ fofti un grant! occailon 
be petjtl~p en tffmofgnea tJ opp~emon tiel DefentJant en tiel 
accol1g,~t cell ([ofe poet effre compare al <[afe n;account 
tau fi Ie ~ft Declare llcrfus Ie IDefenilt fur un receipt 11 re~ 
mi1pl1t~ tlemefme Ie Defentlt rragcra fa lep, S!3es ~ Ie ~latntUf 
tJ£chlrc rUr rccctpt ~ auter mapne~ fa Ie IDefentJt r~rr(1 OU(f 

K ~t 
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lle fa lep en refpc(f nel p~eruU1pttou ne Ie)? que Ie papg aboit 
notice tJe ceo, ~t ou Ie ~tntute nit que toutS affion~ tre nette 
Pilt orrcutagu; ne tent rerta Ipmitt, ~r. uttco~e ceo un cUe 
conlltu£ fO?flll foiement ceu~ accon~ ne nette pur nrnarnrr£s 
tie rent que f«it teferbe fur lLeafe parol!, ~t newp fUr lLeafe 
en Qfferttur£, (!tt pur ceo en Hutton',6 Rep. 109· Freeman 
verfus Stacy attion tie nette PUt arteatage~ 'Oe rent rrfcrbe 
fur un JLrafe y ~fpeCtaltp futt anju'OiJe ne c1lre utent Ipntttt 

Statute ofLi. y Ie @)ta~ute, ([o~ent que I£~ patol!~ bel Sltatute font gc:< 
m:wion~ neral lli~t, All AdlOns of Debt for Arrearages of Rents, pur que 
pi:aad. U fUlt concIube que iep ruft un fufflctfnt fpccialtp a p~ebmt 
~;~e ISsund. Ie bit ~tiltute 11e ILpmitatton~, erne tiel opinion fuft Kelynge 
Poet. [lO, (lL:(J. ]uffice fo~tmcl1t t aDOnqUe~ if ruft argue fur Ie 2 point 
I'l' u6. que flDmfttnnt que tel.' fnit nul QffpcCialtp omnino, llnco~e telf 
!'j6UtW.254, affwn 02 'Oe~t(' fur agurn ne fuit Ipmttt 1:1 Ie nit ~tatute, car 
N. Lutw. 80. le~ pmoHp font come nebant, All Actions of Debt grouoded 
Ui:C~ 81. upon any Lending or ContraCt without Specialty, 'Jr. Jiffint 
I Jon. lJ 2, lLf ~6Utg amon~ tie neUe fnll~ fpecialtp generalment Ite font 

{pmitt, mf~ (olement tout!) a(trona ne bette ral1~ fpcrialtp, Que 
Vide ISaund. fent grounded upon any lending or Contrafr, qJ;t tcp ££11 
r·pofi. Ill. afffc!t t':" Debt l1'£ft fountme fut afeun lenning, ~t PUt (CO if 
ll,. ll'eff IPffHtt, com~nt que foit fan~ efpecfaltp, Qj;t Quant at 
l Mod. 7 r, obJefftui1 nd Butte p:~rte que iep la Iep raiCe Ull c.!Contraff come 3rI. 

fur U11 J!lrogment ru tCCOberp en '([refpatTe ou Qrrober, la lep 
none un action be Debt come fur un ([ontraff raire per In lep, 
~t UUnt ceft Qtnfe cft l1eina retP~etrc letter nel ~tatllte.effeant 
un nettc rrtonnbrtl fur ·un ([ontraff raiCe per Ia lep, 311 fUit 
refpon'O que tout~ i1ffioll~ 'Oe nette quelconque font founl1ue 
fur un QContraff caiCe, OU en faft OU per conffttHi:on tie lep, 
~t pet tiel l'~pofition tout!) a£tton~ be nette fans fpeet:: 
ait!' gC1i£tulment ferra Ipmttt pet Ie ~tatutc, que fam; 
qUffiion n£ rutt Ie Doper mranilllJ be ceo, cor fi iI aboft 
tUre tffint It~ paroUs, Grounded upon any Lending or Con
tract, aboient cffre neenle~ tJ fupetfittou~, ~£g Ie ~tatute 
£lttentJe 11e retlreptter tJ Ipruitt CiU~ attrona folement que furrent 
founl1ue fur afeun lenning ou <[ontraff en fait (orne appi~ 
crt prt le.9 patOn~, (!ft Ie patoIl lLentJtng etplaine Ie patoll 
~onttart tJ'effre ne mefme Ie nature, (!tt iep en eetl ~arc 
laceon ne 'Oette n'ell founnue fut afeutt Lending Oll Comr3~ 
en fatt. ~£!) ceo eft Debittbn ex quafi Contrad-u, COUle le9 
qrtbiUena bfont pur quop Ie lep none un action 'Oc nrttr comt 
que la dt nul ([onteaff peretttre le~ partte~ Jjffint II eft be 
recoUerp en (itrobet OU \trefpalfe en Ie ~ountE ~ourt on 
~ourt ')Oat on, cet Ie c.!Cafe tie nette put amcrctam.rnt ell un 

I.l!outt 
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([onrt 1l3orol1, ([T;t fffint en II H. 7. fa. Id. IDebt lYe ) L PUt 
un pounlY b~eoc[J p- Ie QIuUomc nel ~anl1otlt fOllt toute~ accon~ 
trr nette (ami fprcinltp, pur ceo que Ie i!)efenllt poet goger fa 
lev encountrr eu~ (t un(o~e irs ftC font founnuc fut afeun lend· 
ing on Contrafr perentre leg parties; ~eg en leg l1eu~ bt1tretan 
<!rnfe~ Ie nette l1'eft controff, 9}1}e~ potius eO: debitum ex delicto, J Saund. ] ~ f 
(lft en tegarn que c.eu~ OCCOIU; ft raremt. occurront If leg aCCOl1JJ 
be ncbt fountlue fUt <ZConttaff~ Cil faft percntre bomeg rOI1~ 
fpectaIt!' font tv frequent cbefcult JOUt, Ie @>tatute entenlle a 
tetlrafner If Hmitter cett~ aceons narteignmcnt melteon fans 
abet arcun telJatn at auter£' pur Ie pauett!' O'eu~ J;! Ie non Ifmf~ 
tacon n£ qurut IcS feaioUrg net @>tatute ne trobotent afctllt ttel 
incol1uentcnce come fig trouotent ell Ie non limitaton beg oceons 
tie Debt founnue fut QtonttQff en fait, Et ad ea qUa! frequentius 
accidunt jura adaptantur, come ell nit en Sherwyn \fCartwright'S 
~are Hob. Rep. 109. ott eft an Junge q'un aceon de rationabili CoLic.'2JB,~, 
parte bonar' coment que en fa nature n'ell fo~rQ? lIll accon be 2Inll.137· 

lletinue, q'tff fpeciatmenr limttt V Ie etatutc, unco~e que tine 
fuft Oeil1i1 Ie nit ~tatute tie lim~tacon, PUt ceo que fl fu:t un 
necotl que :tarement bappcn, (!Et lffint tI futt conclUlle ie!' q celf 
aecon ne rutt being Ie :)tatute de Limitacon. Jones pur leIDefcntlt • SalJOd. 37. 

argue que fuit neins Ie ~tatute If fOltmrnt enfo~cc less neu~ 38: 

obJ£ecoft~ 8uantnft, 9@e1J ap~e~ q'i!bOlt dIre beut fOits argue ~ 2~;Ufld. 121. 

en Ie nit qterme ne @It. Trinity Tota Cur. tefolbe PUt Ie JPIt 2 Vent. 2)60 

biit' Kelynge QChtef ~u{ftce p~tncipa!mel1t pur Ie Jllimer point 1 iii}. 30 5. 

que tc~ fuit un fufficient Qffpfcialtp a fjuentet Ie ~tatute or It .. i ~·od. 1 r. 

mttacon,S, ret fwyfden 1!ufffce p~inctpalment PUt Ie 21l POUlt 3![' 

~ue eeft aeCO~t he fuit nefl1~ Ie Iimitac~!t tiel @ltatut~ o~n;n~, ~8 ~~~'6~~' 
P ceo d he fUlt founbue fur afcun LendIng ou ContraGt: C~tef1S N. Lut. 80) 

Jufiiciariis confentientibus al ambtneut points 1:1 q un tule fuit ~:iM""~: 
tlone pur ]tfOlJment pur nt>l't nih, &c. ~e~ a Ie Jour 1)e Nifi, 2 Sa~~;~:~~, 
Jones moUe que Ie Demurrer putt eftre maine, Qft que Ie f!)c~ 
fennnnt putt pleaner Ie general liTtle, Qft PUt ceo que Saunders 
noluit confentire, fuit an,ourne ouller al Michas arerme,Qft .mnt 
il pcnllue tan$ 0 cefiu!' '@:erme, (fi;t o~e it cffeant en Ie 19apet ne 
<!CDufes U futt mobe atteate PUt 1ullgment pur Ie )J)laintttf, 
<!tt Jones boile abet patIer a ceo, ~e§) Twyfden ]uillee nit que 
fuft refolbe pur Ie <!Court en Trin. 'm:erme lleuant p Ie 19ft en 
ambineur pOint~, per q in abfentia Kelynge if none un Bule p 
31ungment, Qft Ie JF>tt auott fon lungment aCCOltlant fur q Ie 
Defenilt pn~t un {l~iefll'errOUt, mCfJ ap~e£\ futtJaonfue ficllt mihi 
relatum fLlit. 

K -2 Underhill 
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Underhill rveifus Devereux. 

Pafch. 21 Car. 11. Regis, Rot. 558. 

C 10) Dominus Rex mandavit Vic. War. b.reve fuum Clm. in 
hec verba iT. Carolus fecundus Dei gratia Angli~Sco~ 

Franc. & Hibernie Rex fidei Defenfor, &c. Vic. War. falutem 
Cum WaJterus Devereux Ar. nuper in Cur. nra. coram nobis 
apud Wdrm. J.> billam fine bri nro ac .l? Judicium ejufdem Cur. 
recuperaifet verfus WiJIielmum Underhill Milirem mille quin
gent. quinquagint & odo libras.F dampnis [uis quefuCtinuit tam 
occone quorundam trarufgr. & infule. eidem \Valtero p pfat. 
WiIlielmum nuper illat. quam .F mifis & Cufragiis fuis .p ipfum 
circa [edam fuam in hac parte appoit unde convier. eft Gcut 
nobis confrat de Recordo Cumq. pdiaus Walterus pofrea feil. 
tricefimo dieMaii Anno Regni uri quarto decimo ven. in Cur. 
nra coram nobis apud Wefrm. & elegit fibi liberari omnia bona 
& Catalla pd Willielmi pter boves & affros de Caruca flla nec
non medietatem omnium terrar. & tenementorum ejufdem 
WiJIielmi in Comitatu tuo per rationabile pretium & extent. 
tenend. fibi & affign. fuis juxta formam Statuti inde nuper edit. 
& provif. quoufque dampna prediCt. inde plenarie ]evaverit 
Cnper quo per breve nrum precepimus Vic. Com. Warr. quod 
omnia bona & CataIJa predid. Willielmi in ball'ia fua prerer 
hoves & affros de Caruea fua necnon medietatem omnium terrar. 
& tenementor. ejufd. Willielmi in Com. War. prediCt. J> ratio
nabile prium & €xtent. prediClo Walrero deliberari faeeret 
tenend. bona & caralla pred. lit bona & catalla fua propr. ac 
etiam teneod. medietatem terrar. & tenementor. pd ut liberum 
tenementum fuum viz. fibi & affign. fuis juxta formam Statuti 
inde nuper edit. quofque dampna pred. plenarie inde levaret, 
Et qualiter preeeptum illud exequeretur nobis apud \VefriW 
die Jovis l'x. poft tres feptirnan. fanCti Michaelis conftare faee
tet bIe ilIud nobis ibidem tunc remitten. Ad quem diem Tho
mas Boughron Ar. tuoc Vic Com. Warr. retorno nobis apud 
W~Jtjii) quandam inquificonem capt. coram eo apud Meredetl 
in eadem Comiratu deeimo tertia die Oaobris Anno Regni 
nofrri decimo quarto p facramentum duodecim proborum & 
legalium hominum de Coiro pdiClo virtute brevis pd ei direCt . 
.l? quam compertum exifri~ quod ~ct Willielmus Underhill die 
reddicois Judicii pd feit. fuit in Dirueo fuo ut de feado de & in 
diverfis terris & terutis quodq. medietas omnium terrar. & Te
nementor. viz. unum Capitale Meffuagium & duo claufa paCture 
i;;-~at~ Newpiece & Broadleafow in ldlicott dari annui valoris 

itt 
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in omnibus exitibus ultra reprifas fepruagint. libr. unum mefiu~ 
agium cum .ptin. in Idlicott in otcupatione cujufdam Wi1lie!mi 
Martyn & nonagint. acre terre eidem meffuagio pertinen, dari 
annui valoris in omnib9 exitib9 ultra reprifas rex librar. unum 
aliud meffaagium cum .ptinen. in Idlicott pred. io occlJpacone 
cujo[dam Henrici Allys ac nonagint. acre terre arabiJ. cidem 
meffuagro pertinel1. dari anoui valoris in omnibus exitibus ultra 
reprifas ~x librar. ac unum meffuagium iri occupacorie cujufp 
dam Marci Marlliall & nonagint. acre, terre eidem meffuagio 
pertinen. dari annui valoris in omnib9 exitib9 ultr:1 reprifas 
fex librar. fex Cottagia cum i'tin. in Idlicott pred. in feparalib9 

tenuris Humphridi Summer Thoma: Tant Willi<rlmi Hill Thoma: 
Blackman Johannis Turbutt& Elizabeth(£ Miller vtd. clari an
nui valoris in omnibus exitibus ultra reprifas fex folidor fepara~ 
lia Clau[a terre & pafiure in Idlicott pred. in tenura Wil~lmi 
Baldwyn Gen. vocat; l? nomen ne Ie Jelaffcne Jl)e'Og£ <[fore, 
ann tbe lRougb ®aoun'O near unto roatt1fo~tJ c1ari annui valoris 
in omnib9 exitibus ultra reprifas oCtoginr. libr~ feparal. Claufa 
pa{l:ure in Idlicott pred. in feparalib9 tenuris Valentini Wade 
Thomx Tiekley & Matthei ,Brian vocat.goln [)tke~ five atl]£ 
dlPper ®!OUl1n~ juxta Baile clari arlnui valoris in omnibus ex
itib9 ultra reprifas fexagint. Ubr. duo ela. pafrure in tertura Tho 
Baffe voe. Je Jelew piece & 1£ 3lamei} dari :h1nui valoris in om· 
nib9 exitib9 ultra reprifas vigint. libr. Quam quidem rriedieta':' 
tern prefat. Vic. die capeois ejtifde~n inquificonis liberari fecit 
pred. Waltero Devereux tenend. fibi &: AHign. fuis juxta for
mam Statuti i,nde edit. & J1vif. qdoufque dampria in bri. predict. 
fpecificat. in de plenarie )evaret ;}fur p breve & Inquificon. pet 
in Cur. nra coram nobis nunc hie de Recordo reliden. plenius 
liquet, Ac licet predict. Walter mitJe quadringent. oaogint~ 
& novern libras & fexdecim folidos e tenementis pred~ levavit 
prout p extent. pIed. manifefie apparet ac idem Willielmus 
Underhill totum reGduum pred. mille quingent. quinquagint. 
~ octo libr. viz. fexagint. & otto libr. & quahlof fotid. prefato 
Walteto parat. eft folvere tamen pred. Wa)terus eatdem fexa
gint. & oelo libras & quatuor folidos recipere hucufque penitus 
recufavit prout ex infinuacone ipfius Willielmi Underhill in 
Cur. nra coram nobis accepimus, Ideo tibi ptipirnus quod .l? 
J?bos'& legales homines de BaHia tua fcire fae, pfato Waltero qd. 
fit coram nobis apud Wefrfi1) die Sabbati .l?t. pon Octabas fandi 
Hill. ad oftend. fi quid J' fe habeat vel di~ere fdat quare pd fexa~ 
gint. & octo Hbr, & quaruor folid. de dampnis pdidis reGd. de 
pfato WiHielmo in p]en. fatisfaccone & ex~:>neracone damp-: 
hor. pdielor . .r pfatum Walterl1m verfus pet Wi11ielmuril fic ut 
pfertur recuperat. reci pere non debet, Et quare non debet fore 
fatisfafr. cum eiEkm [exagint. 030 Iibris & qllatuor foIidis & te~ 
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nementa pred. prius deliberat. pred. Waltero non debent re. 
deliberari eid. Willielmo fi fibi viderit expediri, Et ulrerius 
fatlwr & receptor. quod Cur. nra coram nobis de eo adtunc & 
ibidem Conf. in hac parte, Et habeas ibi tunc nomina eorum p 
quos ei rcire feceris & hoc breve T. J. Kelynge MiJlire apud 
Weftilli vicefimo oCtavo die Novembris Anno Regni nofiri vice
timo. Ad quem diem coram Dillo Rege apud Wdlilli Yen. pd 
Willielilli Underhill in propria J?fona fua, Et Vic. W~rr. pred. 
viz. Humphridus Jennens Ar. retorno quod virtute bris pd fibi 
direCt :p Henr. Bowers & Georgium Bowers ~bos & legales ho
mines de Ballia lua fcire fecit prefato Waltero Devereux effendi 
coram DITO Rege ad diem & locum ~d ad ofiend. in forma 
pc! J'tH idem bre in fe exigit & requirit, Et pdWalterusDevereux 
ad eundem diem folempniter exact. l? Radu]phw Gregge Attorn. 
fuum ven. & defend. vim & inJuriam quando] &c Et petit Ii .. 
eenciam inde interloquend. ufq. diem Mercurii prox.pofiQuinden 
Pareha: & habet, &c. Idem dies date eft partibus predidis ibi
dem, &c. Ad quem diem coram Dwo Rege apud Weftiru ven. 
tam prediCl:us Willielmus Underbill in propria 'prona fua quam 
pred. VVa]tetui .r Attorn. fuum pred', Et idem Walterus (ut 
prius) defendit vim & injuriam quando, &c. Et dicit quod te
nementa predida cum pertin. eidem Waltero fie ut prefertur 
deliberate prefato. VVi11ielmo redeliberari non debent, Quia di .. 
eit quod p magnum tempus poft deliberaconem tentor. pred. 
tum pertin. in executionem pro dampnis pd rei!. .p duos annos 
poft delibera20nem ten tor. pred. in executionem Jt dampnis pd: 
preditTus vV'illie]mus de)njuria fua propria ipfum Walterum a 
poffeffione eorundem tenementor. cum pertin. exrratenuit, Ac 
idem 'Nillielmus p totum tempus ilIud redditlls exitus & profi
ella inde ad u{um fuum proprium cepit recepit & habuit, Et hoc 
parat. eft verificare unde petit Judicium (i tenementa predict. 
prius deliberat. pred. Waltero eidem WilHelmo redeliberari de
beant, &c. 

Et pred. Willielmus Underhill dic. quod ipfe per aliqua per 
pred. Walterum Devereux fuperius placitando allegate a redeli
beratione tenementor. pred. habendo repelli feu retardari non 
debet quia dicit quod placitum ilJud materiaque 10 eodem con
tenta mim:s fufficien. in lege exifiit ad precludend. eund.WillieliID 
Underhi II a redeHberatione tentor. pred. habendo Ad quod ipfe 
idem WilJieliW Underhill. neee ife non habet nec p legem terre 
tenetur aliquo modo refpondere. Et hoc parat. eft verificare 
unde pro defeCtu fufficien, placiti in hac parte idem \tViIlieliii) 
pet. Judicium, Et quod teillta pred. eidem Willielmo Underhill 
redeliberarentur. 

Et pred. Walterus Devereux dicit qd. placitllm pred. p ipfum 
Walterum Devereux modo &. forma Jjd placitat. rnateri.aq. in eo-

2 dem 



PAR T II. Hill. 2 I & 22 Car. II. Regis. 7 I 

dem c<~ntent. bon & fulliden. in lege exifiunt ad predudend. 
predifrum Willielmum Underhill a redeliberatione terutor. 
pred. habendo ~]Qd quidem placitum materiamq!1e in eodem 
content. idem Walterus Devereux parat. eft verificare & J?bare 
prout Cur. &c. Et quia pred. WillieJmus ad placitum illud non 
refpond. nee ill. hueufque aliqualiter dedicit ipfe idem Walterus 
ut prius pet. J udiciw fi teruta pred. Willielrru Underhill redelibe .. 
rari debeant. Sed quia Cur. diCli DIili Regis nunc hie de Ju
dicio fuo de & fuper premiffis reddend. nondum advifatur dies 
inde date ere partib9 pred. coram Druo Rege apud Wefim ufque 
diem veneris I'x. pofi crafHnum [ancre Trin. de Judicio fuo de 
& fuper premiffis audiend', Et quod Cur. didi Dwi Regis nunC 
hie inde nondum, &e. 

Underhill 'Verfos Devereux. 

Parch. 2 I Car. II. Regis. Rot. 558. 

SCir. rae. J? Underhill <!Cbebalier verfus Devereux, mue fou Ie s. C 'l KeL;. 

IDefennt aboit recouet elta5~ Ie }Fll't en cea Qtourt 1558 I. V\~'eI ShoW'. 
put nama~e~ (J ([orb; en till oceon ])'atrault tJ: 13atterp, <!Et 9· 

puts (ctlt' tricetimo dieMaii Anno Regni Regis nunc decimo 
quarto, Ie Defenlit aD fue Ult eIflJit fut Ie nit tecouetp Ret. 
die Jovis .1'x. pofi tres Mich. 11 que Ie [ltcount tie mate 13 Oc-
tobr. Anno decimo quarto fupradifro abort nelttJ£t al Defen1.lt 
nn.lerCe terre~ ~ tenements PUt un tlloietp, ann un (etuttle 
annual balne prout per Recordum apparet, ac licet Ie Defentit 
1489 1. tJ: 16 s, e tenement is pred. Ievavit .1'ut p extentum pred. 
manifefie apparet. Ac idem (Ie l\3ft) totum retid uum t5u 1558 1. 
fciI. 68 1. & 4 s. prefato Waltero (rcil.) Ie IDefenut parat. eft: fol-
vere pred tamen (fe iDefenfit) eafdem 68 1. & 4 s. recipere hue 
ufq. penitus recofavit r'ut ex intinuatione, &e. Ideo fcire fae. 
prefato Ie Defentlt ad o!tendend. quare pred 68 l. & 4 s. de damp-
nis pred reGd. de prefat. (Ie W>ft) in plena fatisfadione & exo-
neratione dampnor. pred p prefat. (fe iDefenfit) verfusprcd (Ie 
~rt) fic ut prefertur reeuperat. recipere non debet, Et quare non 
debe fore fatisfact. cum eifdem 68 1. & 4 s. Et teruta pred. priU!~ 
deliberata pred (Ie IDefettDt) non debent redeliberari eidem (Ie 
Jft) 6, &c. (!ft fut cell b~fr:f Ie dlicount teto~fi un [cir. feci y 

~t Ie Defenfit appiert tJ: pleaD en barre Quod .r magnum 
temp9 fciI . .r duos annos poft deliberaconem rerotor. pred. in exe-
cucone ~ dampnis pred. Ie tnt ~n de injuria faa ~pr. ipfum Ie 
Defcnlit a pofTeflione eorundem teIiltor cum 'ptin extratenuit, 
Ae idem Ie W>l't p totum tempus ilIud redditus exitus & rficua 
inde ad ufum fuum ~prium cepit recepit & habuit, Et hoc, &c. 
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J Show. 9, unde, &c. €SlUt quel Ie JPl't lJen1urre en ift', 02t Powys ~('r1 
jrattt pur Ie l\!irt p2ifi ercep(OIl ai bit ~!m p ceo q Ie. ;Defwtt 
nit que Ie JPi't l? duos annos pon deHberaconem tenementor. in 
exeeucone, &c. ipfum Ie [)cfennt extratenuit, &c, ®fn' He ott 
que i'(~trntentt fUlt p duos annos Jlx. pon deliberaconem, &c. 
tome U. nott', cat ~auucntute ferttut£nfr fUlt flP~f~ Ie lDrt~ 
b~icf puttbnfe, ~t tJonque~ tI eft rtfll~ ill pUl'l.1ofe. Kelynge e:{Jicf 
gjlHltcc t.efponn q'fl npptftt ~ Ie UlOnfit'fHlce nel IDcfrnt)t Olefine 
q,ue tout~ Ie!.) 'Oeniers l1C fueront iebpe ni temp" lJe (j~fef Hlt~ 
eDufe, QI;t if flurt upptctt que Ie b~t£f n'aboft dfee pentlilnt fo~rm 
!J un mm, ~tlonqu£~ l'e;rtratentr au meitH, flHt tJ un f!lm 'Oebanr 
Ie u~i£f p~lt(bnfe, QI;t fmnt In fuit nul enufe p It iBft ll',ibrc 
rcfritufon. Saunders PUt Ie Dcfcnfit P~ffi e~,pc'on al rcco~lJ, PUt 
.ceo que Ie JiVrt fn fon b~ief nit q'tl nHt p~tt1 a paper Ie refinue 
lJf'!l ntnift~ nient leuie, ~e~ fl n'auoit po~t arcun tJrntrrll fit 
Q!otttt PUt tclt'Oer al {)efeunt come tI 'Ouiff, (!Et fentrte iJe (fo 
tHiff nUE!: eRe ap~£a Ie tetome tlrl filtef en tiel manere II Et fu
per hoc Ie l~tt profert hie in Cur. lea nits 68 I. 4 s. parat. fore 
folvend. ill {)efennt fi i!los acceptare voluerit, &c. ~£~ ceo Item!, 
tffrant Hnnt Ie I)£fcntlt pcttJera c£u~ tlcniers que 12 Ie mons 
fitfll1Ce nel IDcfcnDt mefsu.'Z fu£tont nut a Inp (t ntrnt lebie fi 
3lut;gment fetta bone pur Ie );)tt fur CEil )Reco~lJ, (!Et pur cea 
IjefaUft nrI 113ft en "lent tenncr le~ ID£t1tcr~ en ~ourt, JlI tJit ij 
Ie 113ft 11£ putt abet liui.lgmt' fi Ie pica auott cUre male, ®es Ie 
~OUtt ne mtdt rcgatn ceo, mc~ PUt Ie teafon nel Q.tbief ~ufiice 
nt~_t1tnit ~i~ tetllne Ie ple~ bot~, ~our quop if {uit anJUDge p 

, Ie Dcfel1nt. Nota., que tel' r~nt nul quefffon 11el matter en Ie}? 
Hard.8l. tfit', que ft Ie pattie mefme ttent Ie ~£ltant l} ~I£lJtt bo~~ bel 
~7~~1. R. 13, 1tCtl£Uif£i £ttenli, Ie ~£mlt1t ~ (!Elegit pott untt outlrc, ~es 
Cart. 16, 77. autenncnt fi un ~fttanlJet ttrnt bo~s Ie ~ertant R ~felJit, cae 
78•• Ia Ie ~enallt 11 ~iegtt ne ttcnD~a outler £llUer Ie JRebereoucr, 
! J~;~: .. :10:2. nus en mire a fa aceon ne ~tefpafll enuer£i l~firaltB'er, <!tome 

H pletnement ilPpictt en Sir Andrew Corbett'S Qtafe Co, 4. 
Vide 3 BuIlt 8"" b 
:15:1· "'. • 
Cut~ 76. 
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T ermino Pafchre .. 
Anno Regni Regis Car. II. 22. 

Roberts verfos Mariett. 

Mich. 21 Car. II. Regis •. Rot. 123. 

Vide lLe,; pleal1ings en Levinz's Entries 41, 42, &c. 

( II) DQJ;bt fur IDbligation con'Oition Pll~ P£rfo~mah!c s. c. I Mod, 
b'un ngat11 Ita que Ie 6gilt11 foft P~iff l1'efire neUbet 4 2 , 289. 

tut Ie p~lmet joue be May; Ie DefenDant 6p~e~ opet bel ([on- ~ i:~: ~;:. 
bitton, pleob null 6gllt11 fait, Qft Ie ~lafntitT en fa Jl.\epf monate 618, 702, I 

Ie anarn tJ: Ie b~eacb be ceo PUt Ie non pa~~ent b£~ nenier~ ~~~e l:~: c' 
attarb b'tfite pap pet ie iDefenbant al }»latntltT, ®es en Ie lRe~ Sho~. 98. 

Plication Ie )pl't mifp~it't Ie jour 11e tenDer bel agarD, Qft abert I Salk. 179· 

que I'agarn fuit p~ill b'etlre 'DeUbet fut Ie 20 jour De May fou 
il buill abet etle fUt Ie p~tmtet jour be May, qft fUt Demutret 
jopne Ie hteco~n ftlft lie Ie batrefgne Hillar. (!Ccrme, QJ;t Ie 
~oUtt none un Rule pur 1Ubnmfnt pur Ie J1!)latlltHf Nifi .cau-
fa, &c. al commencement be cell aterme, <!Et o~c Baldwyn ~t: 
jcant pur Ie IDefentJant montlre al ClCourt cetl mifp~tfton, pet 
que Saunders pur Ie lSlaiutitf p~t£ congec tie 11tfconttnU£t l'actt~ 
on fut papmcnt tie Q!tJ.ft~, que fuit oppofe per Baldwyn PUt ceo 
que ceft actton fUlt fut un penall bon11, Qft Ie );>l't aboit reme; 
llie pur fonllette fur Ie agatn mcfme, Qft PUt ceo que Ie llDlain-
tttI metw~ aboit mife ceo en Ie JlutJgment bel <ltourt It aboft 
obtcine un !Rule pur lungment pur lup nebant cea e~ception 
p~(f, 11 p~t£ lungment pur Ie {)efentJant, QJ;t que Ie Jlain~ 
tiff fcrroit barre tie fa oilion rUt fobltgation, ~t fI fg~tment 
urge que Ie t:>lafntiff puit po~tet ra action fut Ie anarD, ~t mint 
n ne bQtt dIrt pcrmttt a p~rl1bct aOb811tage n'un penaltp come 
icV il botte fi retra permit a ntfcontinuer. Kclynge ([blef 1«" 
fiiec nit a Saunders~ PUt quop ne poie~ bOllS po~tet un action 
Cui l'anorl1 ~ ~ que Sallnder's refponn ~ir, perno\JCl1ture Ie 

L ~~ 
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iJ)efennant boUe gager fa Ie!, a tiel affton, <lEt bonque£t nOUll 
abomOU1J tout oUerment peroe lU~nre bette, anOllques if ne· 
ll10unlJ be Bald wy n fi fon Qt.ltcnt uotle po~ter letl bent er 11 arratb 
en ~ourt, que btt q'U Il'al.loit orCUIt ilutbO~it!' 0 reo offer; pur 
que Ie <ltbief ~uaice, ex a1Tenfu foeiorum, pur reo que Ie ~trp~i= 

Vide r Lev. lion fuit en tp pettt matter, Qft Ie W>latnttff aboit un fuft tlette 
48,227, 2 98. nue a'Itl!" Done Htcnce al ~Iainttff it difeontinuer Ie netio" rUt : ~::~J.I:91 papttlent lYe ([ort.~, Qft iffint U fiff aCCO~bant. 
2 3. 

Tayler rverfus Wells. 

S C.I Mod. (I:l) T-' iRober, fur Ie general 3;true plenlJ, cEt [terbfff PUt 
i 6

sid. 44;' Ie 19lainttff; , if fnit mo\le en ,utetl 'Oe ]ungmeut 
:1 Keb. 623. mue Ie @laintUf abait Detlt1te pro decem paribus velor. & te .. 
Vide I Vent. gular. Anglice c;[urtain~ anti [laffltce, que ruft tlrge net incer~ 
7

1
,106,114. teint, QEt le~ namagts efftLlllt atTetfe enttrent.ent per Ie 1:urp Ie 

~Iatnttff ne puit abet 3iubgment pur aCeun part; pur que Ie lung= 
ment ftlit nap, Clft apltS Saunders m{lUe pur 1ungmcnt, 4!Et U 
nit que le)l paroUs abantnit fucront a[et~ cetteine, Ql;t q'ila 
ferra entenn b'effreIo patte De €urtnins ~ [0 patte be dlfdence, 
~t CUlt fttta entenn tiel (J qu~ font uruafment parcell nel fur~ 
ntfUte blll1 lea, (!l;t en artificial ebore, (come ceu~ font) ff ne 
l1~tbt{JnC alttet neftClptfon fo~rque folement a nanner eu~ per Ie 
!tfUtll noedle pet que ils font romnmnement appefle fan~ mOI1~ 
tlret Ie QUtll1ttt!' be ~atn~ on Ie @>tutfe nr quel ils font ope .. 
ratt, <!et b~ ttel oplnton.ruit KeJynge {[bief 1untct, Rainsford 
t! Morton 1uaiccS, que feberalment bcllber lour optnlons, ~eg 
Twyfden llUffice contra totis viribus, Ql;t if fo~tment ur!l'f it 

StyJe ]51.· (!tafe be Webb ~ Wafhbone, Quod vide Style's Rep. j52. flDll 
Vi~'e ~e;L;v. tI Cult tlbjUlJl1'e, come tI lJit que four pair of lJ)ilngtnlJa fuit itt~ 
20+. cettnHtt. Q1;t imnt it bit en ceft Qtafe tl Cuft cp tncerteine rome 

fa ; fed non obfrante opinione fua Ie ll!llntntitf aUoit jJungment 
pet Ie oplft'ton be~ auters trots Jiuffice~. 

Maleverer rverJus Hawxby. 

Trio. 2 I Car. II. Regis. Rot. I $ I J" 

(13) Ebor. if. M-Emorandw qd' alias feil. Termino fei HH~ 
uIi r1terircora Dom. Regeapud Weltrru vern 

Richws Maleverer Mil' & Ba·r. nu.p Vic. Com. Ebor. p Johanne 
.stone Attorn fllW~ Et l'tt~Jit hie in Cur. dicti Dom. Regis tunc 

4 i~~m 
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ibidem quandam bill am fUlm verfus Thomam Hawxby of vVai= 
lowthwait in Com. Eborw jpeoman, alias did:. Thonns Hawx
by of Wallowthwait in t{Je fatn ~oullt!', ~eoman, in Culro
dia Mar', &c. de placito debiti. Et funt pleg. de ;Ffeqllend'. fci
licet, Johannes Doe & Richardus Roe. Que quidem billa fequi~ 
tur in ha:c verba. if. Eborum. {f. Richardus Mauleverer, Miles 
& Bar. nuper Vie. Com, Eborl1m ql1eritl1r de Thoma Hawxby 
de Wallowthwait in Com. Eborru, ~eoman, alias dicrl1s Tho .. 
mas Hawxby of Wallowthwait tn tbe fain QI:OUlltp, ~eoman 
in Cufiod. Mar. Marefc. Dom. Regis coram ipfo Rege exi({en. d~ 
placito quod reddat ei centum & nonaginta libras legalis mone
tx Anglix quas ei debet & injulre detinet pro eo viz. quod cli) 
pd. Thomas tertio die OCtobris Anno regni Dom. CaroH iecundi 
nunc Regis AngIix, &c. vicefimo apud Rippon in Com. pred. 
per quoddam Scriptum fuum obligatorium Sigil10 ipGas Thom~ 
figilIat. Curieq; dit1:i Dom. Regis nunc hie ofl:enf. cajus dat eir. 
dem die & anno cognovit fe teneri & firmiter obIigari pfato Ri
chardo p nomen Richardi MauIeverer Militis & Bar. Vic. Corro 
Eborum (ipfo eodem Richardo adtunc Vic. Comitat. Eborum 
pred. exifren.) in pred. centum & nonagint. libris folvend. ei
dem Richardo cum inde poftea requifit effet predictus tamen 
Thomas licet fepius requifit', &c. predict. centum & nonaginta 
libras pfat. Richardo nondum folvit, fed ilIas ei hucufque folve
re omnino contradixit & adhuc contradicit ad dampnl1m ipfius 
Richardi viginti Iibrarum. Et inde produc. feCtam, &c. 

Et modo ad hunc diem, fcilicet, diem Veneris ,Fx. port Cra{H
num Sanlte Trinitatis iftoeodem Termino ufque quem diem 
pd. Thomas Hawxby habit licenciam ad billam prediClam inter
Joquend', & tunc ad refpondend", &c. coram Dom. Rege apud 
Wefim. vent ta pd. Richardus Mauleverer p Attorn. fuUl pd. qua 
pred. Thomas F Henrieum Thompfon Attorn. fuum. Et idem 
Thomas defendit vim & injuriam quando, &c. Et petit auditum 
Scripti obligatorii pred'. Et ei legitur in boec verba, ff. Iltuolu 
all ~en bp tbefe la~efent~ tbat tne Will' Markinfield of Markin
ton in tb£ ClJ:ountp of York ~ent. ann Thomas Hauxby of 
Wal10wthwait in tbe fain ClJ:ountp ~eoman, ann John Atkinfon 
of Markinton in tbe fain <!tount~ ~eoman, lIO acfmolUlellg£ 
anti confef~ our fdbeS to oUle anti be intlebtell unto Richard 
Mau]everer, mnigbt anll 'maronet, JPigb ~bertff of tbe ([ount!' 
afO~fraitl, tn tbe lnbole nntl Jun ~um of £One buntJ~en anti 
nlnet!' lDounll~ of goon anll lalUfull ~onep of England to be 
patn unto tbe fain @)beriff o~ bit; certain gtto~nep, jf'o~ 
tubtcb papment well ann trulp to be mane we lIo Joinu!' allll 
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fcucrnHp l.1i11'O tHj ani) cb£tv of U9 oUt l1Jeir~~ C!ErccutoJ£>, an; 
mtntfitnto~~ anti nffign£?, firmIp bp tbefe l\DJerent~. ~eilIftl 
lUitb oUt ~eaI~, mHl 'Oatrl) tfJc tbfrtJ IDap of O:tober in tlJc 
ttnentirtb ~eilt Of J.b\tng Charles tbe feront!, Annoque Dom. 
Millefimo fexcenteGmo fexagefimo oaavo. Quo leeto, id~ Tho· 
mas petit etiam auditum conditionis ejofdem SCrfj)ti obligatorii. 
Et ei fiOliliter legttllr in hxc verba, iI -m:rH' !!:Ol1iJition of tb i£) 

£1DbHgtltton t~ fucO. ~uat if t{)C aboue br.h,ltJ Willia:n Markin
field be anO appear coram dicta Dam, (~ege apLrd V/eftn, die 
Sabbati l?x. po{( Ocbb. SanCti Martini ad refpondend. Jr .lanni 
Booth Gen. de placito Tranfgreffionis ac etiam bille :'pfius Jo
hannis verfus ipfum Willielmum pro fexaginta libris de debito 
ac verfus ipf um Wi11ielmum l? triginta duab9 libris & df(.:~ lc)li
dis plur. de debito fecllndum confuetudinem, 8~r tbell :JC <!tone 
llitto" of tbe [)bHgatfon to b~ \loin i:~,C ":'1 none ll.Eff'ett, o~ eire tlJe 
fame to be itt ntH );)o\uet ann <Ltfttul? Qlibus lefris & auditis 
idem Thomas die. qd' pred. Richardus actionem fuam predicti 
inde verfus eum habere feu manutenere non debet quia dicit 
quod ad Parliamentnm Dam. Henrici nuper Regis Anglix, &c. 
fexti pon: Conque{(um tent. apud Wefim. vicefimo quinto die 
Februarii Anno regni fui vicefimo tertio inter alia inaCl:itat. fait 
authoritate ejllfdem Parliamenti qd. Vic. Subvic. Clerici Vic. Se
nefcalli vel Ballivi de Iibertat. Servientes vel BaI1ivi nec Coro
natores caperent colore officii fui per ipfos aut -p aJiquam per
fona ad eorum ufum de aIiqlla perfona J? retorno vel paneU' fa
ciend. aliqllam rem ut j? ~opia de panelIo niG quatuor denarios. 
Et qd' pd. Vic. & omnes al' Officiar. & Mini{(ri pd. dimitterent 
extra prifonam omnes & omnimodas perfonas .I? ipfos aut J? ali
quem eorum arrefl:at. vel exifl:en. 1n flla cllilodia virtute alicujJs 
bJlis bille feu warranti alicujlls aCtionis perfona1. aut per cauf.1nl 
Indiaamenti de Tranfgr' ad rationabilem Securitatem de fuffici
en. perfonis haben. fi·Jfficien. infra Com. ubi tales perfone effent 
dimHf. ad fecuritat. vel p manucaptor. ad cufl:odiend. ElOS dies & 
in talib9 locis ubi pd' biIle bria vel warrant 'equif(fent. (Et ta
li perfon' vel perfonis qui efient:HJ qui adtunc fuHfent in faa 
Cufiodia l? Condempnationem Execlltionem Capias utlagat. five 
exc6icat. fecuritat. de pace & omnib9 ta1ib9 perfonis que effent 
aut fuiffent commifi. p fpeeial. mandatum aliclljus Jufiitiar. & 
Vagabund. recufan. fervire fecundum formam Statuti de Labo
ratorib9 tantummodo excepf) Et qd' ouI1us Vic. nec aliqui Of
ficiarii five Mini{(ri fui pd. caperent aut capi caufarent vel face
rent aIiqnam obJigationem ,l? aliqua caufa precit1t. vel coJore Of
ficii fui niu tantummodo ubimetipfis de aliql1a perfona nee per 
aIiql1am perfonam que eifet in fua cllftodia .r curfum legis niu 

per 
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per nomen Officii fui fub conditione fieri quod prediCle perrone 
comparerent ad diem in dictis brevibus billis vel warrantis, & 
in taliblls locis ubi pred. brevia bilIe five warranta requirerent. 
Ee G aliqui pred. Vic. vel Officiar. aut Minifiri pred. facerent feu 
caperent aliq113111 obligationem in aJiqua alia forma colore Of
ficii fui qd. obligatio il1a diet vacua prout .l? eunde Adum (inter 
alia) pleni1l3 liquet & apparet. .Et idem Thomas ulterius dicit, 
qd poft confectione pred. Adus Parliamenti & ahte confectione 
~cripti obl, pred', feB" decimo die Juoii Anno regni Dom. Ca
roli feeuodi nunc Regis Angli~, &c. vicefimo, predier. Johan
nes Booth profecut. fuit extra Cur diCii Dam. Regis coram ipfo 
Rege apud Wefrrn. (eadem Curia apnd VVefrm. in Com. Midd. 
tunc exif.len.) quodd;iJ breve ipGus Dam. Regis vocat. a llntttat, 
tunc Vic. Com. Eborum direer . .}? qd. quide bre idem Dom. Rex 
eidem Vic. Eborum precepit quod caperet WillieImum Markin
field Gen. fi invent. foret in BaIliva fua & eill falvo cufiod' ita 
qd' baberet corpus ejus coral dicto Dam. Rege apud Wefrm. die 
Sabbati J?x. pan: qnindenam Sanai Martini, ad refpondend' Jo
hanni Booth Gen' de placito Tranfgr. ac etiam bilJe ipfius Jo
hannts Booth verfus predidw WiIlielmum I' fexaginf libris de 
debito ac verfus ipfum Willielmum pro trigint. duabus libris & 
decem folidis plur. fecundum confuetudinem Cur. diCti Dam. Re .. 
gis coram ipfo Rege exhibend. & quod haberet ibi breve Wud. 
Quod quidem breve ponea & ante retorno inde, fcilicet, ultimo 
die Septembris Anno vicefimo fl1praditl:o apud Cafirum Ebo
rum in Com. pd. deliberat. fuit prefato Richardo Mauleverer ad
tunc Vic. pred. Com. Eborum exifren. in forma Juris exequend. 
virtute cujus qoide bris pred. Richardus pofiea & ante retorno 
biis iIlius, fcilicet, eodem tertio die Ocrobris Anno vicefimo fu
pradicto apud Cafrrum Eborill pred. in Com. pred. (eodem Ri
chardo ad tunc & adhuc Vic. Com. Eborill pred. exiften.) pred. 
WiUielmum cepit & arrefiavit & in prifona adtunc & ibidem 
eum detinuit quoufque predict. WilIielmus & idem Thomas ut 
ejos Securitat. cum quodam Johanne Atkinfon Scriptum obIiga
torium predierum fuperius mentionat. eidem Richardo GgiIJave
runt & ut fadumfuum deliberaverunt. Et idem Thomas ulte
fius dicit qd' predictus Richardus Scriptum obligatorium cum 
Conditione pred. fubfcript. de eode Willielmo Markinfield & de 
pfat Thoma & Johanne, ut fuis fecuritat. colore Officii fui Vic. 
Com. illius adtunc & ibidem cepit contra formam Statuti pred'. 
Ee fie idem Thomas dicit qd' Scriptum obligatorium pred. cum 
Conditione adinde fuperius recitat. in forma & ex caufa pred. ut 
prefertur fact. & capt vacuum in lege exifrit. Et hoc idem Tho
mas paratlls eft verificare, unde petit Judicium fi ipfe de de-

bito 
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bito prediGto virtute Scripti obIigatorii predidi onerari debe
at, &c. 

Et pred. Richardus Mauleverer dicit qd' ipfe p aIiqua p predic& 
tum Thomam Hawxby fuperius placitando allegate ab accone 
fua pred. inde verfus ipfum Tbomam habendo precJudi non de
bet quia dicit qd' pJacitum predict' per predict. Thoma modo & 
forma pred' fuperius placitat" materiaque in eadem content. mi
nus fufficien. in lege exifrunt ad ipfij) Ricbardum ab accone fua 
pred. inde verfus pred' Thomam habend' precJudend' ad qd'ip
fe idem Richardus necdfe non habet nec per legem terre tene
tur aliquo modo refpondere. Et hoc paratus eft verificare, un
de ~ defeCl'u fufficien. refponf. in hac parte idem Richardus petit 
judicium & debitum fuum pred. una cum dampnis fuis occalione 
detentionis debiti illius fibi adjudicari, &c. 

Et predict. Thomas dicit qd 'placitum predict. per ipfum TIlo
mam modo & forma pred. fuperius placitat' materiaque in eode 
contenf boo' & fufficien' in lege exifrunt ad pred' Ricbardum 
ab actione fua pd' inde verfus ipfum Thoma habendo ~cIudend' 
quod quidem placitum materiamque in eodem content' ipfe 
idem Thomas parat. efr verillcare & probare prout Cur', &c. 
Et quia preditl:. Richardus ad placitum ilIud non refpond. nee ilP 
hucufque aliqualiter dedic' ide Thomas ut prius petit judicium. 
Et qd' pred. Richardus ab aCtione fua pd. inde verfus ipfiV Tho
mam habendo precludatur. Sed quia Cur. ditti Dam Regis nunc 
bic de judicio fuo de & fu~ premiffis reddend. nondw advifatur, 
dies in de date eO: partib9 pred. coram Dom. Rege apud Wefim. 
u{que diem l'x. pofr 
de judicio fuo de & fuper premiffis audiend·. Eo qd' Cur. dicti 
Dom' Regis nunc hie inde nondum, &c. 

Mauleverer 'VcrJus Hauxby. 

Trin. 2.1 Car. II. Regis. Rot. I SIr. 

S. C. I Vent. DQEbt fur SOb!' per Mauleverer nuper Vic. Eborum verfus 
~9Sid. 45"6. Hawxby. ~t Q!OUht fur un ')5onb enter per Ie Defen= 
I Mod·H.36. bant al L91't per nomen Officii fui Vic. Eborum tertio OClobris 
2 Keb .• S3~' Anno regni Regis nunc vicefimo, lLe DefettOt p~ie oier tiel <lton:: 
;9&n6v~ ~'. pl. llition que eft eltter: en telt manner. If. ~be Qtonbition of tbi~ 
II & 25· pl. 6. i'blfgatton il1 fuCb arbat if tbe aboUe bounben William Mar-

kinfield be anti appear coram Dom. Rege apud Wectm. die Sab. 
4 ~ti 
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bati ,1'x. pofr Octab. SanCli Ma rtini ad refpondend' Joha,nni 
Booth de placito Tranfgreffionis ac etiam Bille ipGus Johannis 
verfus ipfum Willielmum pro fexaginta libris de debito ac ver .. 
fus ipfum vVillielmw pro triginta & duabus libris & decem fo· 
Jidis plur. de debito fecundum confuetudinem, &c. QIucn rue 
<[ontJitton oftbi!j IDbHgatton to be 11ot'O an'll of none effett, o~ elfe Vide, Levo 

tbe fame to be fn fUil t2>ow£t nnn QIcrtuc. QEt fur CfO ie De, 86: 2c9. 2S~ 
fen'Oant pieatll'<!I;ffntute De 23 H. 6. cap. 10. ne €l)bcriff!l botUH1. ~~~:J~~'8:61' 
~t Duffer Dtt que Ie nit Markinfield fuit nrreff per Ie Wlmutiff :2 Lr::. J.O;, 

atJonque!i dlicount nel qrountp lle Everwyke prr fo~cC t'I'un La- : C~v_ ~~ 
titat bo~~ De ceft Qronrt, ~t que ie [)e'fcnlJant pur Ie eniar!Jc~ R.y. 68./' 

tnt neI tIit Markinfield enter cule tlit '1Bonn obe Ie C[onOitton U= J Sid. 10). 

a1Jantbtt, mue PEt fo~ce tid, nit 0tatute futt born ell Iep, (!ct ~ ,~~b~) ~ :6. 
fur ceo tl futt bemurrc, ~t I e~cfption p~irc pur fe IDefeunant 2 M,)d 18,(. 

fnit ul contlition bel bonn que nit, que fi Ie tltt Markint1eld np= 39, H ~- '~' 
piete, &c. Then the Condition of this Obligation {ball be void, : 6':)f~un . 6 • 

&c. ou it ferroft, Then this Obligation {ball be void, &c. rat Bro. Conditi .. 

tI (ult ntt put Ie IDcfenbont que o~e a Markinlleld nbott appiere ~nR 9iL 
Ab 

al rcto~ne JJe b~teff, unco~c Ie bonn ferra Cll fo~ce en1JftG Ie IDe: 4! 9
0 

B. r. 

fentrant, Cilt elf nit que Ie connttfon ferra botO tJ nOllllue~ rob= 1 fO ~8f? 
ligation ferra angle, ~t ttel fingle bon'tl ell tout ouftcrmcut I o. )9-

boib pet Ie ~tatute que nppoint que Uel bonn rerra fur coni)t" 
tion put appearance tiel p~iroltet ill jour COl1tepne en fe b~iefe, 
me~ i(~ ell nul contlftton 'Oel obI', mel) folemrnt lUt conDition 
bel con'tlitton mefme que nit que Ie rOllilitton fnra bofJJ; Vid::Ray.6" 
mesne nit que l'obItgation meCme ferra battl. ~t imnt 1 ~e\'. 85,86, 

fa font llul paroIl!t omnino a faire I'obligotion baitJ, pu~ que ~ar~o;.er, 
fi Markinfield aboit appiere OU ncmp appenre I'ob!tgottonetl Poft, A66, 

touts fofts Jingle tJ fans ,onbi~iolJ, \ft pu~ Cf~ l'OblilJtltion ~~'r 3~~~w. 
df encountet Ie ffatute, PUt que Jungment nut Plle PUt Ie {).~., 189,l07,216. 

fentlant. ~e!t n fuft rcfponlJ, tJ refolue per Ie ~outt, que iCp f'obr 
fuit atTetsbon, car le~ patoU~. Then the Condition, &c .. pur 
I'abfurtlitp ~ repugnillup ne CUt ferra bOlO ~ nul relJilrtl ell a CUt 
nient plUi)l que ~nl~ ont cffre omife, ~t Ie ~el!ce ferra p~,ire 
come g'il un fffre, Then this Obligation iliall be void. <lEt fi 
tout Ie ,Iaufe atlOit care omire, unco~e l'obltgattolt tJ contlition 
Ccna atretr; bon, tnt ap~e~ l'obUgatfolt bient Ie contlftfoll en ce" 
flip manner, viz. The Condition of this Obligation is fuch, ii 
Ii Ie abBttttlit Markinfie.1d nppierc, &c. !lbonQUeS ~ ceU! paroUs 
fofcment it nppiert que Ie bonn fnit p~tfe pur I'appearance lie 
Markenfield q eft tout ij Ie ffatute requite, (oment q tea (laure, 
If. Then this Obligation ilialI be void, nboft tffre totafmcnt 
omire. qft o~e l'ntltJition tic ufeldfe tJ impertinent paroll~ ne 

nopera 
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Vide pon, ltOpera l'obHgatton ~ conbitioll qU~ f~er. perfect nebtlnt; puc 
30 5,3 06,3 69. que jungment futt ilone pur Ie ~Iamtltf. Saunders accoutlfet 

obe Ie Jj!)lafntilf. Nota, que I'attomep put Ie [)efen'bant auaft 
fubttlement en fon plea aberr que Ie nit Markiofield fuit arreff 
per un b~tefe reto~l1able a un auter jour que futt contepne en Ie 
COl1bttion nt! bonn, mes ceo effeant fo~rque un trick tI n'ola 
p~eunct aCcun abbantage a ceQ, come tI nit it mop aplcg! Nota, 
que meTme Ie 31u'Ogment fuit bone fur tielll1oce£nfngs fur mef: 
me Ie bOtH1 inter Maleverer & Atkinfon & inter Ie bit Maleve
rer & Markinfield en mefme cellu1' aJ:erme. Q.Et Ie Roll eff en 
Mich. 21 Car. II. Regis, Rot. 299 & 300• 

Richards & al' ~erfus Hodges. 
, 

Trio. 2 I Car. II. Regis. Rot. 282. 

(14.) Nott. ff. MEmorandw, qd' alias: feil. Termino Pafche 
ult. pterit', cora Dom. Rege apud Wefiili) 

vener. Samuel Richards & Francifcus Samon Guardian. Ecclefi:e 
Parochial. SanCli Petri in Com. villx Nott . .t> Radulpbw Edge 
Attorn. ruw. Et ~tuler. hie in Cur. ditH Dom. Regis tunc ibid~ 
quandambiIlam fuam verfus Johannem Hodges de viII. Note. 
in Com. viII. Nott. Ironmonger in Curtod. Mart, &c. de placito 
debiti. Et funt pleg. de Ffequend" fcilicer, Johannes Doe & 
Richardus Roe. Que quid em billa fequitur in here verba. iT. Nottt. 
if. Samuel Richards & Francifcus Samon Guardian. Ecclefix Pa
rochial, Santti Petri in Com. vi!l. Nott. queruntur de Jobanne 
Hodges de villa Nott' in Com. ville Nott. Ironmonger, in Cu
fiod. Mar. Marefc. Dom. Regis cora ipfo Regc exifieo. de placito 
qd' reddat eis centum libras legalis monete Angli<E quas eis debet 
& injufie detinet J? eQ, viz. qd. cw pd. Johannes primo die Au
gufii Anno regni Dom. nri CaroJi fecundi nunc Regis Ang", &e. 
dedmo nono apud Bingham in Com. Nott. pred. per quoddam 
Scriptl1m fuum obligatoriurn ftgillo i pfius Johannis figillat. Cu. 
rixque diCli Dom. Regis nunc hie oaenf. cujus date efr eifde die 
& anno cogn. fe teneri & firmiter obligari pfatis Samueli & Fran .. 

,,cifco in prediCtis centli) libris folvend. eifd~ Samueli & Francifco 
cum inde requifit. effet pred. tamen Johannes Iieet requifitt, Bee. 
pred. centw libras prefatis SamueJi & Francifco feu eora alteri 
nondum folvit, fed illas eis hucurque fohTere omnino contra
dixit & adhuc contradicit ad dampuum ipforum Samuelis & 
Francifci decem IibrarLlm. Et inde .rduc. fefram! &c. 

Et 
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lit modo ad hunc diem, fdJicet diem Veneris prox' port 
Crafiinum fantle Trinitatis ino eodem Terrnino ufque quem 
diem pred. Johannes habuit liceneiam ad billam predittam in
terIoquend. & tunc ad refpondend~, &c. coram Domino Rege 
apud Weftrn. ven. tam pred. Samuel & Franeifeas per Attorn. 
fuum predicrum quam pred. Johannes per Radulphum Gregg~ 
Attorn' fuum. Et ide Johannes defend it vim & injuria quando, 
&c. Et petit auditw ~cripti obJigatorii pred' & ei legitur. &c. 
Petit etiam auditum Conditionis ejufdem Seripti obligatorii & 
ei Iegitur in hee verba, if. ttfJC ~onnftioll of tbi~ PJefcnt i>b" 
ligation is; rucb, tbat lllI)erea!1 Mary Bates hatb bern of late 
tJeltllcrcb of a ~nn'<.!Cbtln lllirbin tbe w>arifiJ of ~t+ Peter'6 
ll1ftbin the fatn ~ollln of NottinghtJrn, to tbe \l)btcIJ QI:fJtln the 
aboue;bounlJ John Hodges, aCCo~bfnlJ to laID, ilanns; c{Jargen 
to be tlJe reputelJ latber! ]f tbercfo~e tbe fafn John Hodges, 
~tfJ Jl)£it~,<!E~ecuto~fJ,anmfnillrato~s; o~ atTtlJn~, o~ anp of tOcm, 
no ftom time to time anb at nil times; bereafter fullp nnb clrar= 
IJ? acqUit, llifcbatge ann faue barmI£f~ aG wen tlJe abObEJlnmen 
Samuel Richards ann Francis Sammon C!!:[Jurcbtuarllens of tbe 
JnrillJ Of ~t. Peter'S; afo~eraib anti toetr 0ucce1fo~\j fo~ tOe time 
being, anb euerp of tOem, as; alfo aU tbe ]nbabitants; tlnll J1!)il~ 
tilIJtot1Ct~ of tlJe fain Jartftl wbtcb now ,ire o~ bereafter llJiilt be 
(fo~ tbe time be lit g) ann £bCtp 'of tbem, off anb from all ann aU 
manner of ~ofi~, ([:barg£!.1, t!CtutlbIe~ ann ]ncumb~al1ce~ lllIJat
(oeber fo~ o~ bp reafon of tbe 13fttb, Q];bucation, ®aintatnance, 
nouritbing anlJ b~ingin!J up of tbe fain ([bUn anD off anb from all 
otber actions, €l1uitfJ, ([barlJe~, 'QCrouble~ anb [)emanb~ lllOat= 
foebet toucbing o~ concerning tbe fame; arbat tben tbis; p~efent 
IDbUgatlOl1 to be boib ann of none €ffeff, o~ elfe to remain, con
IlU£ anb be tn fun jfo~ce, @ltr£ngtb, @olller ann [tfrtuc. Qaibus 
leds & auditis ide Johannes Hodges dicit quod pd Samuel Ri
chards & Francircus Sammon adione fua pd inde verfus eill 
habere feu manutenere non debent. Quia dicit qd' pred' Samu
el Richards & Francifeus Sammon ut prefertur Guardian' EccIe
fie parochialis Santti Petri pred. & SuecefIores fui & Inhabitan
res & Paroc'hiani ejufdem Parochie pro tempore exifien' a tem
pore eonfectionis Scripti obligatorii predicti feu eorum aliquis 
hueufque in nullo modo dampnificat. faer. pro vel ratione na
tivitatis, Angliee, tbe '15ittb, educationis, manutenencie, nutri
tionis & aIimenti, Angliee, b~fnlJtl1g up, pneri pred' in conditio
ne pred' fuperius nominar vel pro vel ratione aliqaarw acHonw 
fettaJii) oneris turbarw five demand. quorumcunque tangen. 
vel eoncernen' puerum predict. Et hoc ide Johannes Hodges 
paratus eft verificare, unde petit judicium fi pred. Samuel 
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Richards & Francifcus Sammon atl:ionem fuam predictam inde 
verfus eum habere feu manutenere debeant, &c. 

Et pred' Samuel & Francifcus dicunt qd' ipG .r aIiqua F pred 
Jobannem fuperius placitando al1egai ab a8ione fua pred. in
de verfus j'pfum Joha-nnem habendo precJudi non debent 
quia dicunt qd' puer pred. in conditione pred. mentionat nat 
fuit infra Parochia Sancti Petri pred. quodque pred. Johannes 
Hodges vel aliquis alius pon: confectionem Scripti obligarorii 
pred. & ante diem exhibitionis bille pred. ipforum SamueIis & 
Francifci, fciJicet, per fpadum unius menGs a primo die Mardi 
Anno regni didi Domini Regis nunc vicefimo primo nuJlam 
manutenenciam five nutritionem pro puero pred. providebat .r 
quod Parochiani Parochie Sanfri Petri pred. ne puer pred. p fa
mem & frigus peri ret p totum idem tempus apud Bingham pd· 
fummam quatuor [olidor. JegaJ. monete Angl. .]? manutenentia 
nutritione & aJimento pueri pred. pro tempore pred' folver!;! & 
expendere coacH fuer. & folverunt & expenderunt. Et fie Paro
chiani pred. dampnificat exiftunt. Et hoc parati funt verificare 
unde petunt JudidiV & debitw fuw pred. una cum dampnis Cuis 
occafione detentionis debiti illius fibi adjudicari, &c. 

Et pred. Johannes Hodges dic' quod ipfe idem Johannes per 
pred. [patium unius mentis a primo die Mardi Anno vicefimo 
primo fupradiB:o puerum pred. ad mif. & cll{hg flla propria 
nutrire & manutenere voluiflet, Et eodem primo die Martii 
Anno vicefimo primo fupradiClo apud Bingham pred. obtulit 
prefatis Francifco & Samueli & Parochian. pred. ad nutriend. 
& manutenend. puerum pred. ad mif. & cufrag. fua propria 
Q!lOdque iidem Francifcus & Samuel & Parochian. pred. adtunc 
& ibid. recufaver. ad permittend. ipfum Johannem ad mif. & 
Cufiag fua propria puerum pred. nutrire & manutenere, Sed 
iidem Francifcus & Samuel & Parochiani pred. de injuria fua 
propria & contra voluntat ipwus Jobannis puer. pred. adtunc 
& ibidem pofuer. ad nutriend. Anglice put to Jaurfe & pro 
nutritione & manutenentione pueri pred. quatuor. folid. de in
jure fuis propr. folver', Et hoc parat. en: verificare unde 
ut prius petit Judicium & quod pred. Francifcus & Samuel ab 
atHone fua pred. inde verfus eum habendo predudantur, &c. 

Et pred. Samuel & Francifcus dicunt qd' pladtw pd . .]? pd. Jo
hanne modo & forma pd. fuperius rejungendo placitat. materia
que in eodem content. minus fufficien. in lege exiftunt ad ipfos 
Samuele & Francifcw ab actione; fua pred. inde verfus· pred. Jo
hannem habend' precludend. Ad. quod ipfi iidem Samuel & 
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Francifcus neceffe non habent nec .}? legem (-erre tenentur ali
quo modo refpondere. Et hoc parati funt verificare unde ~ de
fectu fufficieIil rejunctionis in hac parte iide Samuel & Franci[
cus ut prius pet Judiciw & debitw fuw pred. una cum dampni'§ 
-{his occafione detentionis debiti iIlius fibi adjudicari, &c. 

Et pred. Johannes dicit quod placitum pred' p ip[um Joha'n~ 
oem modo & forma pred' fuperius placitat. materiaque in ea
dem content. bon. & Cu llici en. in lege exifrunt ad pred. Samucle 
& Francifcum ab aCtione fua pred. inde verfus ipfum Johanne 
llabend. precIudend. Quod quidem placitum materiamque in 
eadem content. idem Johannes parat. efr verificare & probare 
prout Cur', &c. Et quia pred. Samuel & Francifcus ad placitw 
ilIud non refpond. nec ilP hucufque aIiquaIiter dedic. idem Jo
hannes ut prius petit Judicium, Et quod pred. Samuel & 
Francifcus ab aCtibne ella pred. inde ver[u§ ip[um Johannem 
habendo precludantur, &c. Sed quia Cur. dia:i Domini Regis 
nunc hie de Judicio fuo de & fuper premiffis reddend' nondum 
adviratur Dies inde dat' eft partibus' pred. coram Domino Re-
'ge apud Weftm' ufque diem - prox. poll: -
de Judicio fuo de & fuper premiffis audiend'eo quod Cur. Do
mini Regis hie inde nondum, &c. 

Richards & al' qjerfus Hodges:, 

Trin. :! I Car. II. Regis. Rot. 8~h. 
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D~[lt fut S1Dbl'l1 Richards ~ Samoti vertus Hodges, ie De: S. c. I s.ia. 
fennant p~te_ niet bel C!tonn.iton que df, iltba~ b.1I)e~e~s ;4~od_ .... 

~ary Bate~ batb becn of late lleItbrrrll of a ~al1~Cblln wltbm l Keb. ;~~.; 
tbe WartllJ of @It. Peters tn tbe 'Ei:own of Nottingham, to tbe Vide 5 Mod. 

lUbtcl) Qtbtln tbe abobe;bounb JOhri Hodges_ acco~ntn!J to latu ~4\~~n24t·· 
fiantJa cbargcb tbe teputeb Jratbet; If tbetefo~e the faiD :2 ero. ; 39. 
John Hodges Di~ Il)eirs, ~.tecuto~a, abmil1t{frato~f) O! af~ ~63' 634- " 

figns, o~ att!, 'of tbcm, no fcom ([tme to ~{me anti at all l r~~~~;~!, 
ij:im£~ bereaftrt fullv. ann (Iearlp acquit, nifcbarge anti fabe fer's ta~, 
batllllefa aa well tbe abo\le namen Samuel Richards ~ Francis 
Samon Qt~UtCbtuar!len£) of tbe J1!)urtffJ of @It. Peters afo~eratn 
anb tbefr @>uccelfo!a fo~ tbe ft[:ftlle betng-,anb cbec!, Sf tbem~ 
aa alro ail tbe 1nbabttants anb wattaJiOner~Df tue fain 
~artllJ lnbicb now ate o! berrafter UJaU be (fo~ tbe (tIme be~ 
illg) anti c\lcrp of tl)cm,_ of ann ftom Jill manner ·of ~ofis, ~bar" 
rrcs, qrrollblea anO 3inctlmb~allceg 1l.1batfoetlct fo~ o~ Jlp tea" 
fon of tbe 13trtb; ~nutatton, ~Rin tairtarttf~ laotitt(ljin~ o~ 
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13~fnginlJ up of tbe faib CltbUb., nnb of anb from 011 otbet 
9Hion,;, eutt,;, <.!C{Jarnes, '(!!:roubleu anl) iDemLUltlS 1llbiltforuet 
tllUcbfug o~ toncrrntng tbe fame, ~bat tben, &c. <!Et fur ceo 
1£ IDefentlt plean non dampnificatlls neneralment, ILes jprts 
replie que ne Ie iDefenfit ne areun atttrr y Ie fpace b'Ult mops 
np~eg Ie fea3'ance bel obligat' a,lbftJe arcun~ mnfntntnnnce pur 
Ie nit Jinfant PUt q Ie ~attlbtoner9, pur pucntrt q Ie tltt lnfilllt 
per famem & frigus periret 12 tout Ie bit temp~ fucront £"fo~ce 
a paper (t obrront pate 4 s. PUt Ie mafntainance (t llourtfiJment 
11el btt 9jnfaunt, (!ft tffint les W'attffJionera fuetont tmmpnt~ 
fie, tlt. a que Ie IDefenfit tejopne que if boile allet nouriffJ 
Ie bit ~nfaunt a fa p~opcr coffa (t cborrreu y tout Ie bit 
temps, (t otTer a faire ceo cpbten au~ )pYla come al ilutcrg 
I£g @atilbfonert'S, ~eg tit'S refufont a permitter lup iffillt a 
fatte, <!Et be lout tOlt nemefne (t encountre Ie boJunt bel [)e~ 
fenfit m((f Ie bft ]nfaunt a moutfe, Qft papJnt leg bttg 4 s. 
Et hoc, &c. Uncle, &c. @>ur qUe( lRejotntJer Ifg Jj:>l'tg lJe~ 
murre en IeI', <!Et per Curiam Ie RejoinlJer ne bault pur cea 
que if futt un beparture lIel p~fmer plea en barre, car Ie [)e~ 
fenb~nt en fon plea bft, que le~ WarffiJionerg rte fu~rol1t Damp
llttir, ~t quant le~ ~ftfS per lout lRrplicatian monffront cos 
ment ils fueront banpnifie, o~e Ie DefentJant ne poit retopne 
(Jue celt tJampnificatian futt be lonr to~t Demf), come it!, fI an 
fatt; ~ea it buill aUer pIcon teo al p~tmea en fon plea eIt 
barte, (!Et tomalt que Saunders ncconnceU oUe Ie Defennant 
urge Que ceo ne fuft nul tJampnjftcatfan omnino, PUt cea q'u 
fuit Ie uoluntar!' aH bel ~aritl) a mittet Ie ~llfiJUJ1t 01 
Jaautfe Quant Ie DefenDant mt'fme offera a maintainer lup, Et 
valenti non fit injuria, <lEt fig ne boient p~('nb£r ntJuantage 
be lout tOlt bemefnc, tlnco~e non a)]ocatur, Cilr Ie (!Court tlmt 
[Ieerement qne Ie Bejoinbcr rutt tin neparture, Qft pur teo 
n fuit at1JUblJe PUt less ~laintitTt'S. 

Hesketh cverfos Lee & at' 

Parch. 21 Car. II. Regis, Rot. 40B. 

(IS) Angl' if. Dominus Rex mandavit CanceIJario ruo in 
. Com' Palatini fui Lancaftr. vel ejLls locw te-

neru ibide breve fuw eliiU in hee verba, if. Carolus fecundus 
Dei gratia AngP Scot Franc & Hib Rex Fidei Defenfor, &c. Can
cellaria nofiro in Com' Palatini nonri Lanca{rr. vel ejus locum 
tenei]) ibidem falutem. Quia in Recorda & Proceffu ac etiam in 
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redditione Judicii ]oquele que fuit in Cur. nof1:ra 3pud Lan .. 
caf\:r . .p breve nofhuOl de lngrelfu Cuper di!Rlinam in Ie port in
ter Thomam Legh Ar. & Alexffi) Rigby Ar' & Thomam HeC
kerh de Maneriis de Rufforth Martholme Harwood Longton 
Crofton Hesketh cum Becconfal Tarlton cum S:Illom M3wdeC. 
leyWrightington Shevington Houghwicke & Nether- Whitting
ham cum penin. ac de treCcent. viginti & tribus meffuagiis qua .. 
tnor molendinis mille acr. terre ducenr fexagint & Ceptem aero 
prati mille acr. pafture duabus mit aeris More & duabus mit 
aero Jampnor. & bruere cum pertin' in Rufforth Martholme 
Harwood Longton Crofron Hesketh cum BecconCal Tarlton eill 
Sallom MawdeQey Wrigluington Shevington Houghwieke Ne
ther-Wittingham Holme[wood Tattleworth Lancafrer Prefton 
Wigan OrmCchmch Penwonham Hutton Muchhoo1e Bretherton 
Ecclefron juxta Crofron . m[phant Newbrowe Newborough in 
Lathom Parbould Samlesbury Newton cum Scales Barton in 
Downhol1and Bickerftaffe Winftanley & in Scuesbricke cum 
pertin' in Com' Lancanr. Error inrerven' manifefi' ad grave 
dampnum iptius Thome Hesketh ueut ex querela [ua accepimu5 
Nos errorem fi quis fuerit moc.lo debito corrigi & partibus pred. 
plenam & celerem JuOitiam fieri voleotes in hac parte vobis 
mandamus quod per breve noOrum Com. pred. mandari fa
cias lufiie. nofrris apud Laneafrr. quod ipa Recordum & Pro
celfum recuperationis pred. cum omn,ibus ea tangentibus que in 
Cuftodia Cua exiftunt ut dieitor nobis in CaneelIar. Com. pred. 
fub tigiliis fuis citra quinden' Pa[che prox. futuro mittant & 
breve nonrum quod iode eis ven. & vos Recordum & ProcefftD 
recuperationis illius nobis rub ugi1lo Com. pred. diftinCle &: a
perte mittatis & hoc breve Ita quod ea habeamus a die Pafche 
in quinque feptimanas ubicunque tunc fuerimus in Anglia ut 
infpetl:is Recordo & Proceffu recuperationis pd ulterius inde ~ 
errore illo corrigend' fieri fae qd' de jure & [ecundum legem & 
confuetudine Regni nofiri Angl fuerit faciend', T. meip[o apud 
"Venm. quarto die Februarii Anno Regni nofrri viceumo primo. 

Refpons' Thome Ingram Militis Cancellar. Com' Palatini Do
mini Regis apud Lancanr. ad hoc breve. 

Virtute ifiius brevis mihi direCt' & deliberat. per alind breve 
fub figilJo Com. Palatini pred. debite confect. Mandari feci Ju
flic'infra mentionat. ~ut interius mihi pcipiwr, Qpi quidc Ju
ttie. feil. Cbrilropherus Turner Mil' unus Baroni Scaccarii Diili 
Regis nunc apud Wefrm' & Richardus Rainsford Miles Pro Jume 
dicti DiN Regis ad placita coram ip[o Rege tenend. afligo. Ju
flie ditti Domini Regis apud Lanca!l:r. mihi re[pondent, Quod 
Recordum & Procefium recuperationis und~ fit mentio cum 
omnibus e,a tangentibus mihi in dida Cancellaria Com. Pala-

tini 
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tini pred. miferunt. QL10d quidem Recordum & ProcetTum fe
'cuperationis pred. diao Domino Regi ad diem infra content. 
TIlitto prout interius mihi precipitur. 

Per ipfml1 Cancellarium. 
Brevia Original' & Judicial' de Seilion. tent. spud Lanc. die 

veneris tricet1mo die Augufii Anno Regni Caroli fecundi Dei gra
tia Angl' Scot Franc & Hit Regis fidei Defenforis, &c. tertia 
decima. Carolus fecundus Dei gratia AngF Scot Franc' & Hib 
Rex fidei Defenfor, &c. Vic. Lane. falutem. Precipe Thome 
Hesketh Ar. quod june & fine dilatione reddat Thome tegh 
& Alexandro Rigby Armigeris Maneria de Rtifforth Martholme 
Harwood Longton Cro(l:on Hesketh cum Becconfall Tarleton 
cum Sallom !vlawddley Wrightington Shevington Houghwicke 
& Nether- \Vhittingham cum perrin' ac trecent viginr & tria 
Meffuagia quatuor molendina mille acr. terre ducent. fexagint 
& feptem acr. prati mil. acr. paflure duo mil. acr. more & duo 
mil. acr. Jampnor. & bruere cOm pertin. in Rufforth Mar
tholme Harwood Longton Crofton Hesketh cum Becconfall 
Tarleton cum Sallom Maudefley Wrightington Shevington 
Houghwicke Nether-Whittingham Holmefwood Tattleworth 
Lancailer Prefton Wigan Ormefchurch Penwortham Muchhole 
Bretherton Ecclefton juxta Cronon Bifpham Newborough in 
Lathom Parbould Samlesbury Newton cum Scales Barton in 
Downholland Bickerftaffe WinfianJey & Scaresbrick cum per
tin. que clamant eife jus & hereditatem fua & in que idem 
Thomas Hesketh non habet ingreffum niG poft dHfeifinam quam 
Hugo Hunt inde injufie & fine Judicio fecit prefat. Thome 
Legh & Alexand' Rigby infra triginta annos jam ultimos e1ap· 
fos ut dicunt & unde queruntur quod pd Thomas Hesketh eis 
deforc. & nift fecerit, Et fi pd Thomas Legh & Alex' fecer' te 
recur. de clam. fuo profequend. tunc fum. per bonos fum. pred. 
Thomam Hesketh quod fit coram Junic. nofiris apud Lancafrr. 
primo die prox. genera}' Semon. Affiir ibidem tenend. ofiens' 
quare non fecerit, Et habeas ibi fum. & hoc breve T. meipfo 
apud Lancafrr. decimo quarto die Augufri Anno Regni nofi:ri 
tertio decimo Otway pro go~. folut. in hanaperio per Johan
nem Otway At pro fine infrafcript. que affirm' quod teruta in
frafcript non excedunt valorem trecent libr . .v Anm pleg de Jlf .. 
Johannes Doe & Richardus Roe fum' Johannes Den & Richar
dus Fenn Georgius Middleton Miles & 'Barr. Vic. 

Placita apud Lancafir. de Seffion' terut ibide die Veneris tri
cefimo die Augufri Anno Regni CaroJi fecundi Del gratia Angt 
Scot Franc. & Hib Regis Fidei Defenforis, &c. tertio decitno 
coram Chriftophero Turner Mil. un Baron. de Sccio Domini 
Regis & Roberto Bernard Mil. fervien' ad legem JufHc. irfius 
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Domini Regis apnd LantaRr. Rot. 7. Dominus Rex mat'ldavi't 
Juftie. t{uis apud Laneafir. Jiteras fl1as fub privato figillo iprtus 
Domini Regisfigillat. in bee verba 

C H A R L E S bp tbe ®~ate of ~011 Itfltg of Englancl, Scot· 
land, France ann Ireland, IDefcnner of tbe Jfnttb, (It. (to OUt 
trollp ann \Ddt bclouc'O ~tt Chriftopher Turner Iltl1tgfJt Q[btef 
~ufiite of tbe QJ:ommol1 W>leaG fo~ tbe <ZCOuntp J1!)at6tlne of 
Lancafter, anD @)tr Robert Bernard IltniJJbt 31ltfilce of OUt 
falb Cltourt of <ll:ommon ~leaG, ann to tbe ([hier 3lufttce 
attn otbet 1ufttccs of tbc fame ([ourt fo~ tIJe time being, 
g:nb to all otber OUt ®fficctG ann ~flttffer~ of tbe famt 
€OUtt ~~eetinlJ. mbetca~ Thomas Hesketh on 3lnfttltt anti 
Lucy Molyneux bt6 ~othet ann ®tUltbian bp thefr hUntble 
petttlolt to us e~htbiten baue llJewen unto U~ tIlat aboUt tbt 
~ear of out ILO~b ~on ~ue tboufann fi~ ~tlnnren fo~tp~oile 
there \tla~ a ~artla!le agreeb updn betWeen Robert Heskl2th 
the JetitiOner Thomas bia late jfatbet anb tbe Th1etfttoner Ltl,;, 
cy tubtcb tuaG acco~llfnglp ban ann foleml1lieo. anb tbat tn 
i>lItfuance of tbe fain agreement Robert Hesketh tbe t~ettttof 
ncr Thomas lJia late QD~al1bfatb£t ann Robert Hesketh tbe 
~etiHonet Thomas bf~ late gatber 11i'O bp 1nncnture lJaten 
tbe nintb 11ap of November :!Dne tboufanlJ fit bunllteb fO!f!,~ 
Dne fo~ tbe fettUng of a 3!opnture upon tbe j)etttfonet Lucy 
(obenant to fettle all their ®al1o~a, ~elfuage~, lLonns, ~t,; 
nementS, lPetellitaments anti J~lemitfes Ipillg tuitbin tbe 
(2toul1t!,:palattne of Lancafrer to tbe [trc~ in tbe 3llltien, 
ture namell. arhat aftetwarll~ it tuns agreetJ to fettle tO~ 
fame bp act of ~nrUament, anll to tbat QJ;lttJ ann W>urpofe tf 
13m waG blougbt into tbe ~atltament tben fitting, but tbc' 
hue Ditfeteuce~ anll Diffractions falling out tt tua~ not p~o~ 
tefben in, anll tbertupon tbe fain ~etttionet Thomas DiS litt& 
jfatber bill bp ~nneltture naUll tbe Uuo anll ttnentietb nap o~ 
Otl:ober IDue tboufattn fit buntJ!£tl f01t~:feben tObenaut tbat
be tnouln tuitt) aU (peell fettle tbc faib ~al1o~~, ~emlaB'e£f,. 
JLan'O~ ann ~eltem£ntg to tbe [tfea in tOe fain 1nDcnture men: 
tion£lI. SInn in ~lltrllanc£ of tOe fain <.!I:obcnDnt Din b!, IJtS' 
1nl1cnture baten the fourtcentlJ tJa~ of February in tbe ~eac
of OUt lLo~'O QDon ®ne tbOufantl fi~ bunll~en fo~t!,~nflte coue;j 
nout lllttfJ Richard Haworth ann William Halfall tbut at tbe 
tben nett amiCf5 to be bolDen at Lanca!l:er be \1l0uitJ futfee 
a 1L\ecOll£~ of feucral of tbe ~ano~~, Ik>oure~ altn iDtmefne' 
JLanna to tbe diCes in tbe fain ]jnnentttte buten tbe two attn' 
twentietb Da~ of october in tbe ~cat of OUt JLoto ~on IDne 
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tboufann fit ()untt~£ll fo~tl'~rebfn, anll ot fome otbrt am~eg 
foIlotuing to Cutfer anotbcr JRecoberp of all tbe (!enement~, 
)l!)arceIS of tb£ faill ~ano~s, to fucb mfes as tn tbe afo~crmi) 
~nlletttute is mentionED, gull tbat tn Jj!)urfuance tbeccof a, 
)RccollcCp tuas ep:cutell of tbe Caill ~ano~g, fponfes ann 
IDemefne' ILQnn~, 1l3ut befo~e tbe fecottlJ am~ea follo1ning 
tbe Cmb Robert Hesketh tbe JJ)etttloner Thomas bt~ late jfu$ 
tbet bpell, ann tbat IIp trafon tlJereof one part of tbe llDetitto
oncr Thomas bi~ Qttlate ffanllg fettleb anll anotber not, . Unll 
part of tbe JjDetitioner Lucy'S jointure is atfureb to ber ann 
tbe otbtr not, fo tbat tbe Betl anb tbe )Retinue of tbe Cafb ~a .. 
no~s, ~etfuage~, JLann~ anll tlrencmentg cannot be perfett[p ~ 
fettlcb ann atrurelJ aCCo~Dtng to tbe afo~erilib <!1:obenants ann 
ggteemcnt~, but bp a lRecollfrp to be bao anb fuffereO bp tbe 
fatb ~ctttioner Thomas Hesketh tubo is witbin gge, q[be 
fato llt>eth toncrS babe tbercfo~e bumblp P~flPEb tbat me lUouln 
be graciouflp pleafeb in a ([afe of tbi9 Jj~ature ann of fo great 
9lmpo~tance to gibe pou autbo~itp anb [[tarrant fo~ . fulfering 
ilnb paffing of a lRecollerp of tbat part of tbe ~etittoner~ 
€llatc lUbicb is pet unCettleb, to tbe entl tbat tbe fame map be 
(ettIell acco~bing to tf)e ([obcnantS ano agreements afo~e·.; 
faill, litnolU pc tberero~e ~bnt [[le fabourmg tbe ~etttto:r' 
hcra tn tlJis; tbetr fo lUff ann bumble ll\equetl are gracioufip 
pleafcb fo~ U)e lReafons etp~ctfeb tn tb~ ~etitton to conbefcenb 
tbat tlJc faib Thomas Hesketh mop eitbcr in ~etrol1 o~ bp biS 
able anb fumetent ~uatlltan o~ ta~O(betn:amie Cuffer furb a 
lRecoberp of aU anti fingular tbc faib J;>~emi[cg fntbe fatb 
~etttton mentionctl lnbicb is; not fo~merIp fcttlco a~ tbcrebp 
IS befireb, notlnitbftanbtng tue faib Thomas Hesketh batb 
hot accompHllJeb big full gge of one anb tlUentp ~ears, tbc 
fame being tbe onlp ([aufe alleilgeb to p~ebent tbe tloing 
tbereof, tnbicb otbCrlnife migbt be none lUitOout tbi!1 oue 
(pecial tmlarrant ilt tbe o~ntnarp QI:ourfe of legal J;>~ocl'etJfngG;' 
gnn tberefole [[le bo bp tbefe p~efel1ts atTcnt anb gibe full 
~otuCt ann autbo~itp unto POlt our fain ([bier 1utltcc ann tbe 
tea of tbe 31tUltres of OUt foiO ~oltrt of ([ommon ~fea~ 
boloen fo~ tbe fain Qrotllltp:l!}alatiltc of Lancafrer ItOW being, 
9nn to tbe ([bief juffice of our fain ([ourt anb tbe reff of 
tbe li~llices of tbe fofb <[ourt fo~ tlJ.e time being, that POlt 
ann ettber anb cllerp of pou no atloID anb permit tbe faiO 
~ettttoner Thomas Hesketh eftbcr bp btmfelf tn perron c~ [)!' 
')l~ able onO fufficicnt Qi5tHltninn o~ ll!>~orbfitHnnfe to futTer 
it co~mon lRC(OlletP as ~ennnt OJ dlcucrJrr, an'O to p~ocet'n 
tbercm tnttb <!Effrct ncco~tltng to tOe <[outfe . of fLaw in 
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tbnt Qrnfe ufcn ann p~O\Jtncl1, fll1P tfJiuff tu~atroeuer to tije 
(Ol1trotp tOereof in anp lntfe llotwitbftantJing.; ann tbefe l~&e, 
fentS-; 01 tlJe ]ncoument tbereof ftJilU be untO pou OUt fum 
<!btef 9luffice flni) tbe ten of tbe ]uaice~ befo~e!nilt11en, anti 
to oUt r.[btef ]uffice mfO otfiet ]ufttceg of our fatn Qtourt 
fOl tbe time being, anll to nil otberg tnbom it mill' concel'n, 
il fuffic!etlt [[tarrnnt fO~ DOing, ClEffetttng, anti aUoJUtncr of 
uU anti fingulnr UJc ll!>~emilre~, acco~ntl1g to out ~leafUte Oe-te~ 
tn 'OetlareiJ, ann tlJe true ~ntellt ann ®eanfng of tfJefe @ll?~ 
(ent£'. Given un'Oer our p~ttlatc @ligntt at OUt q[;ourt at 
VVbitehall tbe one ann tbtttfetb Dap of J oly tn tbe tbirteentb 
peat of oUt lRei~11 Annoq; Drui one tboufnnn fit bunt1~en nttp~ 
one. ' 

Lane' 11 Coneeflum eft p Cur. hie 'qd' Johannes Mollineux 
Ar' fequatur J? Thorn1 Hesketh Ar' qui inf~a etatem exHHt llt 
Guardianm pred. Thome verfus Thomam Lee Ar. & Alexan-
drum .Rigby Ar. in placito terre. .' 

Lane' if. Thomas Lee & Alexander Rigby Armigeri in propr. 
perfonis fois pet. verfus Thomam Hesketh Ar. Manefta de Rof .. 
forth Martbolme Harwood Longton Crofton Hesketb Cllm 
Becconfall Tarleton cum Salom Mawdeiley Wrightington She
vington Hooghwicke & Nether·'Vhittingham Cl1rn pertin. ac 
trecent. vigint.& tria meifoagia quatuor lllo1endina mille aero 
terre ducent' fexagint' & feptem acr. prati mille acr. panore 
duas mil' aero more & duas miL aeraS Jampnor. & bruere cum 
pertin. in Rufforth Martholme Harwood Longton Crofton 
Hesketb com Becconfall Tarleton com Salom Mawdel1ey 
Wrigbtington Shevington Houghwicke Nether-Whittingham 
Holmefwood Tattleworth Laneaner Prefton Wigan Ormfchurcli 
Pen wortham Hutton Muehoole Bretherton EccJefl:on juxta 
Cro(l:on Bifpham Newborol1gh in Latham Parbould Samlesbo
ry Newton cum Scales Barton in Downholland Bickerfiaife 
Win(\:anley & Scarisbrieke cum pertin. ut jos & hereditatem 
fqam, Et in que idem Thomas non habet ingtum nili po{\: dif
feifinam quam Hugo Hunt inde injuf1:e & fine Judicio fecit prep 
fat. Thorne Lee & Alexandra infra trigint. annas jam ultimos 
elapfos, &c. Et unde dicunt quod ipfimet fuerunt fei~ de ma
neriis 8{ tenementis pred. cum pertin. in Dominico fuo ut de 
feodo & jure tempore pads tempore Domini Regis none capi .. 
end. inde exples ad valenc, &c. Et in que, &c. Et inde pro ... 
duc. feCtam, &c. 

Et pred. Thomas Hesk~th qui infra etatem exiftit J? Joliannem 
Molineux Ar. qoi admifIus eft p Cur. hie ad fequend' p eadem 

N Thoma 
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Thoma ut Guardianus ipfios Thome in placito pred. in propr. 
,Ffona fua vena & defendit jus foum quando, &e. Et voeat indc 
ad Warr. Thorn' Barton qui prefens eft hie in Cur. in pfopr. 
perfona fua & gratis maneria & teruta pred. cum .vrtin. ei vV'ari 
&e. Et fuper hoc pred. Thomas Lee & Alexander petunt ver
[us ipfum Thomarn B~rton teoen' J? Warr. maneria & tene
menta pred. cum ptin. in forma pred. &e. Et unde dicunt quod 
ipfimet fuerunt feit de maneriis & tenementis pred. cum ;ptin. 
in Dimeo fuo ut de feodo & jure tempore pads tempore Do .. 
mini Regis nunc capiend. inde exples ad valene, &c. Et in que 
&c. Et inde produe. feaam, &e. 

Et pred. Thomas Barton Tenens J' Warr. fuam defend. jus 
filUm quando &e. Et dicit qd' pred. Hugo non diITeivit prefat. 
Thoma Lee & Alexandrum de maneriis & tenementis pred. cum 
l?tin prout iide Thomas Lee & Alexander per breve & narra
rione fua I1d' fuperius fuppon'. Et de hoc pon' fe fuper patri
am, &c. Et rd. Thomas Lee & Alexander pemnt licence inde 
interloquendi. Et habent, &e. Et ponea iide Thomas Lee 
& Alexander reven. hie in Cur. ina eade Seillon' in propriis 
perfonis fuis. Et pred' Thomas Barton Heet foJempniter exaCt' 
non reven. Set in contempt Cur. reeeffie & defalt fecit. Ideo 
efl: eonf. qd' Thomas Lee & Alexander recuperent feiGnam fua 
verfus pfai Thomam Hesketh de maneriis & tenementis I1d eiD 
,ptin., Et qd' ide Thomas Hesketh habeat de terr. pred. Thorne 
Barton 'ad valene. &c. Et idem Thomas Barton in mia, Et fu
per hoc pred. Thomas Lee & Alexander petunt breve Domini 
Regis nunc Vic. Com. pred. dirigend. de habere faciend. eis 
plenar. feifinam de maneriis & tenementis pred. cum pertin. 
& eis coneeditur retornabiP hie die Veneris prox. futuro ina 
eadem Seffione, &c. Ad quem diem ven. hie pred. Thomas Lee 
& Alexander in propriis .vfonis fllis & Vic. viz. Georgius 
Middleton MiP & Bar. mand. qd' ipfe virtute brevis pted. fibi 
direct' die Jovis quinto die Septemb. ul t I1terit habere fecit pfaE 
Thome Lee & Alexandro plenar. feiGnam de maneriis & tene
mentis pred. cum ptin . .Fut r breve iIIud Gbi pceptum fuit &c. 

Carolus fecundus Dei gratia AngP Scot Franc. & Hib Rex fi· 
dei Defenfor, &e. Vic. Lanc. falutem fcias qd' Thomas Lee & 
Alexander Rigby Armigeri in Cur. nofl:ra cora Jufriciar. nris 
apud Laneafrr. recuperaverunt feifina fua verfus Thoma Hef
keth Ar. de maneriis de Rufforth Martholrne Harwood Long
ton Cronon Hesketh eli) Beeconfall Tarleton eU! Salom Mal,'vdef
iey Wrightington Shevington Houghwicke & Nether-V'vhit
tingham cum pertin. & treeent viginr & tribus mdIi.lagi15 qua
tuor molendinis mille aeris terre ducent. fcxagint. & fept-em 

I ac~ 
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acr' prati mille acr' panure & dllabus mille an' more & duabu~s 
mille acris Jampnor' & bruere cum rertin. in [{utforrh Mar
tholme Harwood Longton Crofton Hcs,keth cum BecconfalJ 
Tarleton cum Salom MawdeOey Wrightington Sbevington 
Houghwick Nether Whluingham Holmefwood Tatdeworrh 
Lancafler Prefton vVigan Ormfchmch Pen wortham Hutton 
Muchoole Bretberton Ecclefton juxta Crofton Bifpham Newbo
rough in Larhom Parbollld S3mlesbury Newton cum Scales 
Banon in Downholland Bickedhffe Winfbnley & Scarsbrick 
CLlm pertin' in Com' tuo per breve noflrum de ingru fuper 
difieifinam {,11 Ie poll, Et ideo tibi precipimus qd' prefac'Tho
me Lee & Alexandro plenar' feifinam de maneriis & tenementis 
pred' cnm pertin. fine dilatione habere fac. Et qualiter hoc 
;preceptum no(trum fuerisexecut. conll:are fac. Jufiic' nanris a
pod Lancaftr. die Veneris prox. futuro Et habeas ibi hoc bre
ve T. C. Turner apud Lancaftr. primo die Septembris Anno 
Regni noftri renio decirna. Elwes. 

Virtute iftius brevis mihi dIreCt' habere feci i nfranomi nat. 
Thome Lte & Alexandro plenar. feHinam de maneriis & tene-
mentis infrafcript' CLIm pertin. quinto die ~eptembrjs Anno 
Regni Domini Regis infrafcript' tertia decimo prou't incerill§ 
mihi 'precipitur Georgius Middleton Miles & Bar. Vic. 

'Poftea fciIieet die mercurii proximo poft quinque feptiml.
:nas Pafche Hlo eadem Termino coram Domino R.ege apud 
Wefl:m. ven' pre.d. Thomas Hesketh per Nicholaum Harding 
Attorn' fuum,Et dicit qd' in Recorda & ProeelTu pred', Ac e
tiam m redditione Judicii pred. manifefte eft errat' in . hoc viz. 
qd' ubi per Recordl,lm pred. apparet qd' Judicium pred. in for
ma pred. reddit' fllit pro pred. Thoma Lee & Alexando R.igby 
verfus ipfum pred. Thomam He~keth ubi per legem terre hujus 
Regni Angl' idem .JudiCium reddi debuiffet pro eadem Thoma 
Hesketh verfus prefat. Thomam Lee &. Alexandrum Rigby, Ideo 
in hoc manifefie eft erratum, &c. 

Erratum en edam in hoc viz. qd' per Recordum pred. appa
ret quod pred. Thomas Hesketh admifl'us eft per Cur. ad profe
quend. per Johann. Molineux Gardianum fuum ubi revera pred 
Thorn. Hesketh fuit tenens in placito pred. Ideoque in hoc 
manife£le eft erratum. 

Erratum etiam in hoc eo quod nulla conlpanmtia intrat' fu
per reeordunl pred. pro pred. Thoma Hesketh per Gardian. fuw, 
ldeoque in hoc manifefte eft errat' &c. '.. 

Erratum ell: edam in hoc viz. quod non apparet per RecordiD 
pred. an pred. Thomas Hesketh unqua eompa~uit vel vocavit in 
Warrantw pred. Thoma Barton voear ad Warr' in Recordo pred~ 
menconat. fed comparencia pd. neenon vocat. in Warrantw.ip-

N :2 nus 
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fius Tbome Barton oillilino err incerta & infufficien', Ideoq; in 
hoc tllanifeft' eft errat &c. Et petit id~ Thomas Hesketh breve 
Domini ?\egij nUlle ad preml1niend. prefat. Thoma & Alexan. 
drill e[fcnd' cora Domino Rege auditur Record' & Proceif. pred. 
Et ei concediruf, &c. Per qd' precept eft Cancellar. Com' Pala
tini LancaGr. five ejJs locw tenen' qd' mandar. fac' Vic. Com. 
Palatini pred' qd' J? probos & legales homines de BaIliva fua 
fdr. fae' prefar Thome Lee & Alexandra Rigby qd' fint coram 
Domino Rege a die fanae Trinitatis in tres Septimanas ubi
cunque &c. auditur. Recordw & ProceUw pred' fi, &c. Et ulte
rins, &c. Ide dies date eft eide Thome Hesketh, &c. Ad que 
die cora Domino Rege apud Weftm'ven' pred. Thomas Hesketh 
per Attorn' [uum pred. Et Cantellar. Com' Palatini pred' 
viz. Thomas Ingram Miles retorn' quod ipfe virtute brevis 
Domini Regis fibi inde direct' .p breve Domini Regis fub figilla 
Com' Palatini pred. mandari faceret Vic. ejufd~ Com. prout 
ei precept' eft, Qli quidc Vic' fcil' Thomas Greenhalgh Ar. 
mihi refpondit quod virtute ditti brevis fibi direel:' ,p Edrum 
Bridge & Johanne Davies probos & legales homines de baJIiva 
fua fcir. fecit infran~)'iat' Thome Lee & Alexandra Rigby quod 
tnt cora Domino Rege ad di~ & Iocw infrafcript' ad fac. & rec. 
quod Cur. Domini Regis infrafcript' conf. prout J> didum bre
ve ubi direct. precipitur. QJi quide Thomas Lee & Alexander 
Rigby juxta premunitione eis in hac parte faci". .l? Seth Powell 
A.ttorn. [uum vena fuper Ql1opred. Thomas Hesketh ut p.rius 
die. quod in Record~ & Proceff. pred. ac etiam in redditione 
juJicii pd manifefl:. eft Errat. allegand. errores pd per ipfum 
in forma pred. allegat. & pet. quod judicium pred., ob error 
ilP & ai' in record. & proce{f. pred. exiften. revocetur adnul
letur & penitus pro nullo habeatllr, Et quod ipfe ad omnia que 
occafione Judicii pred. amiGt reftituatur, &c. Et qd' pred. Tho
mas Lee & Alexander Rigby ad errores pred. rejungant, Et pet' 
quod Cur. DTili Regis J'cedat ad examinatione ta Record' & Pro
ceil: pred' quam materiar. fuperius pro error. aHign. Et pred. 
Thomas Lee & Alexander Rigby dicunt qd' nec in Recorda & 
Proceif. pred' nee in redditione Judicii pred. in ul10 eft errata 
Et petunt fimiliter quod Cur. Dllii Regis Fcedat ad examination~ 
t5. Record' & Proeeff. pred' 'quam materiar. fuperins pro Error. 
Affign. Et qd' Judicium pred' in omnibus affirmetur. Et quia 
Cur. Drui Regis hic de Judicio fuo de & fuper'premiffis red
dend. nondllm advifatuf dies,inde dat' eft partibus' pred. cora 
Druo Rege ufg~ a die f:!ncti Michaelis in tres feptimanas ubicunq; 
&c. de Judicio fun inde audiend', Eo qd' Cur. diB:i Dw; Regis 
hie nondw, &c. Ad que die cora DIilo Rege apud We£l:ffil ven' 
panes pred' J) Attorn. fuos pred'. Et ruper hoc pred' Thc'mas 
Hesketh GmiJiter petir ar breve die Dl1;i Regis de [cir~ fac. Can-
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cellar Com. Palatini Lane five ejus locum ibidem in ea parte 
tenenti dirigend' ad premuniend' Tenent omnium maneriomm 
terrarum & tenementornm fuperius mentionat. eifend. coram 
Domino Rege ubicllnq; &c. auditur. Record' & Proce1f. pred. Et 
ei fimiliter eonceditllr,~ c. per quod precept' eft: Cancellar. 
Com. Palatini Lane' pred' .five ejl1s lo~m ibidem in ea parte 
tenenti quod p breve Domini Regis fub figillo Com. Palatini 
pred; debito modo conficiend' ac Vic ejufdem Coin) dirigend' 
mandari fac' eidem Vic' quod per Erobos, &c. de balliva fua 
fcir. fact prefat' Tenentibus quod fint coram diao Domino 
Rege in OCl:ab' faneri Hilarii ubicunque, &c. auditur Record 
& Proceff. pd fi,. &c. Et ulterius, &c. Idem dies dar eft prefat. 
Thome Hesketh, &c. Ad quem diem coram Dillo Rege apud 
WefifiU ven' pd' Thomas Hesketh .r Attorn' fuU) pd. Et pred. 
Thomas IngramCancel1ar. Com Palatini pd. retorro qd' ipfe 
virtute brevis pred. ei in forma pred. direct .& deliberar .r bre 
Domini Regis fub GgiIlo Coin) pred. mandari fec. Vic. ejufdem 
Coiro l'ut fuperius ei pcipitllr, Qui quide Vic fciP Chrifropherus 
Bane({re Ar. refpondit ei qd' Vi.rtute die' brevis ei direct. J? Ed· 
wardiil Bridge Johannc DaviesWiIlielmw HarpuT & ~obertum 
Hosker J?bos & legaP homines de baIliva fl,1a [cir. fec. Johanni 
MoJIinellx, Ar. & Lucie Ux' ejus renent' fepara:P manerior •. de 
Longton .,Crofton MlwdeOey Hesketh cum Becconfall Tarlton 
cum Sallom Wrigbtington &Ho~icke ciD ptin' pred. Et Centiil 
feptuaginta d~or. meifuflg cnm pertin' in Longton Cr?fion 
Mawdefley Hesketh Ctv Becconfall Tariton cum Sallom Wrigh
tington Howicke Holmefwood Hutton & Paibold pied' neenon 
Radulpho Egerton Gen' Tenen. l1nius meffilagii cum perrin in 
Hesketh cum Becconfall Thome Hatfnepp Xenen. unius meffuag 
cum perrin. in MawdeOey Rich. Sands Tenen. unius meffua~ 
cum pertin. in Howicke Henr. Sutch Tenen. unius meffuag. 
Cum pertin. in Holmefwood Egeon Taylor & Thome \Nahon 
renen. duorum mefluag. cum pertin. in Ho:-vick pred. WillieliD:> 
Moffe tenen. un~us meffuag. cum pertin. in . Longton Hent 
Nel[on Tenen> nntus meffuag. cum pertin. i~ Crofton t5d .Willi· 
. elmo. Bandy Tenc;n. u.nius meffuag cum ptiro in Tar1~ton cum 
SaUom a pred. Richardo Sands Tene.n~·ut?lusm.efiuag. " sum 
pertin. in Hutton Jobanni Barton Tenen. Unt~lS' me1fuag. 
cum perrin. in P~rbould pred. Johanni ~later .Tene,n. uriius 
rneffuag. cum pertin. in Penwb~tllam Nicholao Ma1f9n Tenero 
unius 'meffilagH cum pertin. in Rufforth & Ri~hardo B~nnener 
Tenen. unius m~(fqagii cum .perli.n. in Wrightingtonquod 
fint coram Domino Rege pred' i,o OCl:ab. S~n~i Hilarii ubicun
que, &c. audiCllr. Record & .proceif; pred~ tiJibi yiderit expediri. 
Et ulterius faam. & receptur •. modo & forma prout fuperius 
Gbi precipicllf. QlOdque null) [nnt al' f1\Te plur. tenen. vel te-

nentes 
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nentes aliquorum maneriorum, terr. five tenementorl1m pred' 
in BalIia fua coi vel qoibus fcire facere potefr. Et pred. Johan. 
nes Mollineox Ar. & Lucia uxor ejus quarto die placiri folemp
niter exact: per Seth Powell Attorn' fuum fimiltter ven. Et pd. 
cereri terr. Tenent. fimiliter quarto die placiti folempniter 
exaCt. non veiil, Super quo pred. Thomas Hesketh nr prins di. 
ci t quod in Record. &. proceff. pred. ac etiam in reddirione Ju
dicii pred. manifeft. eft errat. alleg'lndo error. pd. fuperius in 
forma pred.al1egat'. Et pet. quod Judicium pred. ob error. 
pred. & a) in Record. & proceff pred. exifl:en. revocetur ad
nolletur & penitos pro nullo habeatur. Et quod ipfe ad omnia 
que occafione Judicii pred. amifit refHtn3tur. Et quia Cur fiich 
Domini Regis de Judicio fuo de & fuper premiffis reddend. 
nondllm advif::ltur, dies inde ulrerills dat. eft partibus pred. co
ram Domino Rege ufque a die Pafche in tres feptimamls ubi
cunque, &c. de Judicio fuo de & fuper prcmiilis audie'tid'. Eo 
quod Cur. dicti Domini Regis hie inde nondum, &c. Ad 'quem 
diem coram Domino Rege apud We'fim' vc:n. partes pred. per 
Attorn. fuos pred. fuper quo vilis & per Cur. Domini Regis 
hie pJenius intel1eais diIigenterque examinat. tam Record. & 
proceff. pred. ac Judicio fuper eifdem reddit. quam pred. rna
teriis pro error. fuperius affign.quia videtur Cur. Domini Regis 
hic quod Record. ilP in nu)]o vitiofum & defedivum exillit. Et 
qd' in Recorda ilia in nullo eft erraf. Ideo conf. eft qd' Judici
um pred. in omnibus affirrnetur ac in omni fuo robore fret & ef
fedu diCl:is cauus & materiis pro erroribus affign. in aliquo 
non obfrant', &c. 

Hesketh 'Verfus Lee. 
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S.C (Sid. F 1Rro~ ~ Hesketh berrU6 Lee (f Rigby PUt reb£tfer un lUbg· 
446. _ ~ ment en un common lL\£cobetp en Ie Qtoutttp ~alatfl1e be 
~ ~:~.t6~;~ Lancafter en que re~ tlitS Lee (f Rigby fUfront IDrmantH1I1t~ 
I Mod 4 8. £nberfJ Ie tlit Hesketh anonque~ un enfaunt Ql:£l1ant que appiert 
Vide I Show. ~ ~Uattltaw (f \)oucb Ie common Clloucbee per que Ie RecotlFrp 
;7i.ev. '42. ruft em, Ie Qfrro~ fut que if rUlt infill fuit que per Ie Brcolb 
J Sid. J lI. tI apptert que Ie o~e lDlatntiff que fuft anonquc5 flrenant nut 
; lrior~~9' un fnfaunt tlcilt~ I'age tie 2 t annG. et Ie £ltttie tie folt aD: 
Hob. '97. l11fmon R fon ®uatbhln eft en tiel manner. if. Conceffilm eft 
~rid~ 73, per Cur. hie quod Johannes MoJineux fequatur pro Thoma 
&r:,' p'r;;7, Hesketh Ai qui infra etatem exifiit, ut Gardiaol1s prediai Tho
p:ig. me verfus Thomam Lee Ar. & Alexandrum Rigby Ar. in placito 

terre. ~t en Ie (alPS bel (ommon JL\eCOlJet!' immctliatement 
I ap~c~ 
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flP~C~ Ie fine lJ£I <l!:ount, Jl.c cnttie fft en tiel manuer. if. Et 
prediCtus Thomas Hesketh qui infra etatem exifHt per Johao
nem MoHneux Ar" qui admHfus eft per Curiam ad fequend. 
pro eadem Thoma ut Guardianus ipfil1s Thome in placito prc
diao in propria perfona fl1a ven. & defendit jllS faum quando, 
&c. Et voc' inde ad \Varr, &c. IDuel fuit fOJtment argue 
pet WeUon 11e Grayes&Inne lJetlte QI;rro~ PUt teo que iI tlmif 
abet efite que Ie QfiuatlJiolt. fuit a'tlmftt allllefcnn' PUt I'enfmmt 
~ellilltt, (!ft nemp all fequenn. PUt IllP PUt ceo que {'c"fount 
(uit (tenant, <!tt {mnt ncfenlJant ~ atJol1queg tl ne p~orecute 
Ie (uft. ~e~ fUlt p~OreClttell per que it lloit auct Ull ~ullr" 
ilian a IDefenll£t put lup_ QEt tI 11£ befoigne i.l'nlJer afcun a 
J1D~orerutet ou an fCquellll. {'ou fuft nul fufte Del patte tl'tn= 
fant Deftte follotu ou p~ofecute. QEt il nit que cen entrte etf 
congruous tl: acto~nant at le1.' OU l'infant fuit ilcmonDant,. 
~£~ llcmp confonant 0 le1.' nc accoroant al @~efi'Oentll ou l'tn~ 
font fuft ~enallt come {cpo (!ft ouffer it nit que coment que 
common BC(Ollcrpc1l cftennt amicable actionll PUt common 
arrurahce~ font muIt [auout ell Ie!" Ull(O~e fIa font teol 
afffoJ11l, QEt font tie mefme Ie nature oue un atl1l£tfarp affton 
fur Ull {mef be cnttle fut lJilfeiftn £11 Ie pan, QEt pur ceo 
lJotent ellte Jjuine pet leg tulell ne cur. QJ;t tI cfte Ie QJ.:ofe 
bel Simpfon ~ Jackfon, Cro. Jac. 640' l'Oll un infant lJefett~ 
nant fuft anUlltt per p~Ocbetll amie ad profequend. Cit un Show. 47~ 
affion de ejettione firme. QEt fuit anjunge ~trOl, QEt PUt tco &c, ante. 

Ie jjutlgmcl1t fuit reuerft', mue ill effeCt eft mefme Ie cafe obe : ~~~~.r~~~. 
Ie cafe al barre; ilu~t tl p~fll un auter c.rccptton, ID,ue fut Ie Noy, 140 .• 

mcco~n l'tnfaunt futt atlmitt per QOuartifan. <!Et unco~e rin- I yrn. 30~. 
faunt appiert in propria perfona, I'ou tl Duift auet. oppear ~ sft331\: 

pet ®uarlJfan, cat Ie cnttie en Ie CO~pg lJe re(o~n en que I'in~ 446. 

fant per Jobannem Molineux Ar'. qui admiifus eft .p Cur. hic 5 ~od. lCPr 

ad fequend. pro eadem Thoma (viz. i'tnfant) tit Guardianus 1I • 

ipfios Thome (viz. l'infant) in placito prediCl:o in propria per~ 
fona fua ven. &c. come nebant, &c. 3iffint tI ;Jit qne finfant 
venit in propria perrona fua coment que U fuit unlllit ~ ®Uatbi~ 
all, Q1;t fmnt Ie 3lUlJgment fUlt £ttoneOUfJ,. Sed non allocatur, 
car.I? Curiam quant al I e~ceptfon, i'nnmiffion p Guardianum 
ad fequendum, &c. fuit lltret1l bon pur ttO que Ie patoIl ad fe~ 
quendum fait all'etfJ ugntftcant ad defendend', CUt ad fequend' 
en: "tent pluig que to tRke care of o~ to to take upon one tbe 
Defcnce o~QLuitfon of t[J£ Qtattfe PUt l'infaunt o~ on bta 'l6e-
Oalf, QEt crft paroH ad fequend' poet eftre inOttfetcntment ap= 
pIte, ou nl DemantHHlt, OU li!llafnttff, OU al '@:cmtnt, on Defen:: 
naut, cnt Ie [uite nel un parte OU ncl auter nctt efite fonotu~ 

<ft 
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~t Ie. paroH ad fequendum ne folemcnt figntfie ad proreqt1en~ 
dum, m(~ au~t ad defendend', OU a faiee afcun que eft rcqui~ 
lite ~ le1' PUt Ie mcHelle p~orecuttoll ou Defence nel caufe en 
lJ,ue tiel ®uar'Oian eft a'Omtt. <!Et qual1t al 2 £~ception, Ie 
([ourt tJit que eft plain pet 'le R£co~1) que l'infaunt nppfert .r 
Guardianum fuum, ~ anonqu~1J Ie!) paroUs, In propria per .. 
fona foa, ne font fo~rqlle iDle tJ fuperfIuous ~ ne nopctil Ie JRc< 
to~l) que rutt perfett llebant efpecfaIment en un common JRe: 
cOber!, que eft £1' gran'Oment fauout en lep, ~e~ Ie <!tourt ti~ 
fnt que ie1' IC1J parolh, in propria perron a fua potent bien 
dIoper oue Ie matter p~ecel)ent en bOil @)Ct1CC, cat Ie ~eltce 
df, flnue I'fnfant venit J? Guardianum fuum in propria perfona 
fua, Hoc eft, qUe l'tnfal1t bient pet fon ODuarllian que! QDuat:: 
bian fuit in propria perrona fua, ~t front propria perfona fna 
rclotera at ~Uatllian tJ: nem!, al infant come Wefion boile abet 
e£o: <!Et per ceft £~pofition tout Ie ~entettte diott bien en
femble, ~t tout eft bon ~ence fan~ amputation ou rejection 
ll'aCcun paroH. Qft Ie melteur con{trurtfotl ell ll'effre fait PUt 
Ie fuppo~tet b'ul1 3lungmcnt. Qft pur ceu~ reafol11l Ie lung
ment fuit affitme per tout Ie cztoutt. 

Che£ter q;CrfoS W illan. 

Trin. :2 I Car. II. Regis. Rot. 498. 

(16) A~HOn fut Ie <.!tare fur fpettaI 3!ffue n{reff IJO~~ be! 
Chancery, fut fpectJI CIletntt tcoue al amH1O) Ie 

€afe ruft tfel, ~tl.liS 3Jotntenant~ PUt tlte ft fun tJ'CUt reale 
(t tleltbcr un fait 01 un auter Des j]ofntenant!'> que c~p~erti 
q'u atl !Jraunt bargain feU affigne fet,ouct anti confirm ill 
auter tout Ie lJ~oit dtate tpt!e inUreff claim ann ncmrml'l nel 
QD~anto~ tie tJ: a le£l tftrefJ tenu~ en jOinture, (lEt Ie quefiion 
en Ie fpecinl dtetDit fUlt fi ceft fait fuit fufficicllt 'Oe palfcr 
Ie purpartp tie celu!' 310intenant que fill ie faft al autcr a que 
fuit faft ou nemv. <!Et anjunge cfetemznt fnll~ argument 

;), que it f«it, ~t Jones put Ie IDefcnllant bone at1er parler a 
ceo, ~es Ie Q1:ourt lup interrupt, <!Et nit que ftdt cp cleere 

C 8 que la putt eate nul quetliolt f,lit ne (CO, ~t pur tco lang< 
~ c~: ~~', I • ment ruit bone pur Ie ~hlitHtff que cJaime tJefot,a'l\l Ie tHt fait! 
I'al. 338. Nota que Ie paroll Cancelli efi lie general ertcnt q: poit t): 

:d~)l·J99. mounter n un geant feoffmcnt, nOItC, leafe, refc~lfe, (onfir< 
Vel. ~ 7/ IJ· maHon ott furren"Oer, Li tt. Ca p. ([ onurmattoH, Sect. 53 (. 
Cro. EI. 674· Co. Litt. fo. 301, & 302. s. Nota mttt que fuit ntt pet Ie 
Hard. I11"'h' r 
3 Lev, 370. ~ule 
N Lu[. 379· 

I 
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Cl!bief Juffice que coment que Ie 9lurp ant trobe quod Con- I Mod. '4 

ceffit, unco~e Ie ~ourt abjubgtra quod relaxavit, ~ue ell Ie 
p~opcr ~ol1llepal1(e pur un 10fntenant a polfer fan eaate al 
auter, weS fi Ie patt!' en pleaber all pleon quod Conceffit Ie V'd L . 
plea rel'ra male, cat ebefeun noit olller fan pIta arcolllant al ~~5~ ;66~tw. 
rule£S ne If!" llteS eft auterment b'un ~etbitt, PUt ceo que un NeJf Lurw. 
dJerllict ell Ie nit ne~ lep gents. V. Sharpe's ([afe, Cra, EI. J7~ ';7'6 
482. Co, 6. Rep. 26. 1;0" Ie 31urp trobe e~p~erment que J. S. 2 en. 1 "0 
bemire pur bte, mes trolle que la fuft nullillerp, Ie Q!:ourt ab. 
jUD1Je ceo nul teare nient Obllttnt les p~tmet p~ectre paroUs tiel 
merotct, &c. " 

Jaques 'Verfus Cefar. 

Parch. 2l Car. II. Regis. Rot. 752. 

(17) Dominus Rex mandavit dileClo & fideli Cuo Johanni 
Vaughan Mi1. Capital. Jufiic. fuo de Banco bie fum 

claufum in hxc verba. if. Carolus focllndus Dei Gratia AngJ. 
Scoc. Franc. & Hibernia: Rex fidei Defenfor, &c. DiJecto & Ii .. 
deli fuo Johanni Vaughan Mil. Capitat Jufiic. fuo de Banco Sa
Jmem, ~lia in Recordo & Proceifu ac etiam in Redditione Ju
dicii loquele que foit in Cur. nra coram vobis & fociis viis }u
fiie noftris de Banco J? breve nofi:rum inter Augufi:inum Cefar 
in Medicinis Docrorem & Robertum Jaques nuper de Civitate 
Cantuar in Cow Civitat. Cantuar Ar', Vic. Coiro pd. de Debito 
quinquagint. & quinque librarum 8; decem folidorum quod ide 
Al1gufiinu.3 a prefato Roberto exigit llt dicitur Error intervenit 
manifeftus ad grave dampnum ipfius Roberti ficut ex querela 
fua accepimus, Nos errorem fi qltiS fuerit modo debito corrigi 
& partib9 pred. plenam & celerem Jufl:itiam fieri volen. in hac 
parte vobis mandamus qd. fi Judicium inde reddit fit, tunc Re
cordum & Proceffum cum omnibus ea tangentibus nobis fub ft
giJIo vefi:ro dHlinCle & aperte mittatis & hoc breve, Ita qd. ea 
habeamus a die Sanai Martini in quindecim dies nbicunque tunc 
fuerimus in AOf;Jia, l;t infpettis Recordo & Proceffu preditt. uI
rerius inde pro errore illo corrigend. fieri fac. quod de jure & fe
cundum legem & conflletudinem regni nonri Anglie fuerit faci
end', T. meipfo apud Wefim. vicefimo fexto die OOobris, An
no regni nofiri vicefimo primo. 

Refponfio Johannis Vaughan Militis Capital. Junic. infrano~ 
minar'. 

Recordum & Proceffum loqoele unde infra fit mentio cum 
o omnibui 
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omnibus ea tangentibus coram Domino Rege ubicunque, &c. ad 
diem infra content. mitto in quodam Recordo huic brevi an
nex. prout interius mihi preci pitur. Joh. Vaughan. 

Placita apud Wefbn. coram Johatine Vaughan Militc & Soci
is friis Juftie. Dom, Regis de Banco de Termino Sanae Trinita
tis Anno regni Domini CaroH fecundi Dei gratia Ang1ix Scoc. 
Franc. & Hibernix Regis Fidei defenforis, &c. vicefimo primo, 
Rotolo 75~. 

Kanc'. if. Robertus Jaques nuper de Civit. Cantuar. in Com. 
Civit. Cantuar. Ar. Vic. Com' Kancix pd. Summon. fuit ad ref· 
pondend. Augufiino Cefar Medicinis Doctori de placito qd' red
dat ei quinquaginta & quinque Jibras & decem folidos quas ei 
debet & iujufre detinet, &c. Et unde idem Auguftinus J> 
Philippum Barthelmew Attorn. foum dicit qd' cum ipfe alias, 
fcil. Termino Sandi Michaelis Anno regni Oem. Regis nunc vi
cefimo coram Johanne Vaughan Milite & Seciis fuis tunc Jufiie. 
ipfius Doffi) Regis de Banco hie, feil. apudWeftm. per confide
ratio11em ejufdem Cur. recuperaffet verfus quendam Jofephum 
Travers Gen. per nomen Jofephi Travers nuper de Civitate Rof
fen. in Com. pred' Gen. quinquaginta & quinque Iibras & dece 
felidos qui eidem Augufiino in eadem Cur. hic adjudicat. fuer. 
pro dam'pnis fuis que habuit occafione cujufdam tranfgreffionis 
eidem 'Augullino .p prefat. Jofephw vi & armis & contra pacem 
didi Dow Regi~ apud Qvitalt. Roffen. pd. illat .. unde conviCt. eft 
~ut per Recordum & Proceffum inde in pred. Cur. dieti Dom. 
Regis de Banco pred. hie, Ccil. apud Weftm. pd. refiden. liquet 
maniftfie. Cumque ide AugufHnus I' dtiori obtentione predict. 
quinql1agiht' & quinque Hbrarum & decem folidorum, tat pfertur 
rectlperat. ponea, lei!. vicefimo tertio die Octobris in pred. Ter
minoSantti Michaelis Anno Hegni diCl:i Dam . .Regis nunc vicefi
rnO fllpradiC\to ;mpetraffet & profetut. fuHfeteKtra predict. Cur. 
difri DiUi Regis de Banco hic quoddam bre diai O(i)m. Regis de 
Capias' ad fatis'fadend. de & fup Judicio pred. verfus prefat. 10-
fephum 'tunc Vic. Kane. direltw (ubi bie original' de tranfgreffi
one Pd~ prius eman~vit) .v qd' quide bte dittus Dam. Rex nunc 
eidem tdhc Vic. K1ncire precep;t qd' cape'1~et predict. Jofephum / 
~, &c.' '& falvo, &c~ Ita quod haberet corpus ejus coram Juftic. 
Ipfius Dom. Regis hie. fcil. apud WeftitU pd. a die fanBi Martini 
in quindecim dies tunc proxim' fequen. ad fatisfaciend' Albano 
Lockhart Ar. Clerico Dom Regis in Cur. ditti Dom. Regis de 
Banco bie affign. de odogint. octo falid. & eidem AugufHno de 
quioquagint. un.libris & duob' folidis in toto fe attingen. ad pd 

. 2 quin'1ua• 
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quinquagint. & quinql1e libras &: decem folidos unde pred. Jo~ 
fephus conviCt' fuit, Et qd' haberet ibi tunc bre ilIud, &c. Ad 
quem diem, fciJicet, ad pred' quindenam Sancti Martini idem 
Augufiinus p pred' Philippum Bartholomew tunc Attorn' fuum 
ven'. Et pred' Vie' Kanti::r, viz. Johannes Williams Baronet
tus eifdem tunc Junie' ipfius Dom' Regis de Banco hic tunc Re
tornavit qd' virtute brevis ilJius fibi direct' mandavit BaJlivo Li .. 
bertatis MaJoris & Aldermannorii) Civitat' Roffen' pred' ad capi
end. & arrefrand' pre~itt. Jofephum qui quidem BaIlivL1s habuit 
retorn° omnium brevium & preceptorum & executionum eorun
clem infra lib~rtatem pr-ed" Ita qd' nulla executio brevis illius 
p ipfum Vic' fieri. potuit extra eandem Libertatem. Qui quidem 
BaIlivus nulltinl fibi inde dediffet refponfum. Ideo ad jffecl1co
nem pred' Augunini .r aliud breve dicti Dom. Regis de Capias ad 
fatisfaciehd. fUj? Judicio pred' tunc precept' fuit tunc Vic' Kan
ci::r qd' non omittat propter aliquam Iibertatem BalIivi libertatis 
Majoris ac Aldermannorum Civitatis Roffen pred' quin' caperet 
pred. Jofephum fi, &c. & eum falvo, &c. Ita quod haberet cor~ 
pus ejas hie in cranino Purificationis beatx Mari::r tunc prox fe
quen' ad fatisfaciend' prefato AlIano de pred' ocrogint' & oCto 
folidis & pred' Augunino de pred' quinquagint' & un' libris & 
duobas folidis in toto fe attingen' ad pred' quinquagint' & quin
que Iibras & decem folidos unde pred' Jofephus fic ut prefertor 
convia' fait. Ad quem diem feil', ad pred' traCHnum Purificaco. 
nis beate Marix hie ven. pred' Auguftinas per Attorn' fuum 
pred'. Et Vic' nici1il jnde fec' nec breve inde mir. Ideo ad rFfe-
Ctlconem ipGus Augufrini fieut prius tunc precept. fuit ad tunc 
Vic' Kand::r qd' non omittat propter aliquam Iibertatem pred' 
Ballivi Iibertat' Majoris ac Aldermannorw Civitat. RotTen. pred' 
quin caperet prediB:ii) Jofephum fi, &c. & eum falvo, &c. Ita 
qd' haberet Corpus ejus hie a die Pafche in unum menfem tunc 
£lX' fequen' ad fatisfaciend' prefato AlIano de pred' oCtoginta & 
oao foHdis & pred' AuguClino de pred' qllinquagint' & un' U
bris & daobus foHdis in toto fe attingen' ad pred' quinquagint 
quinque libras & decem [olidos, &c. unde pred' Jofephus at pre
fertur convid' fuit. Et qd' idem Vic' haberet tunc ibidem breve 
i11ud. Quod qaidem breve fie ut prefertur l'fecut' ide Augulli.., 
nus ponea & ante retorno brevis ilJius, fcilicet, vicefimo quarto 
die Mardi Anno Regni diCli Domini Regis nunc vicefimo primo 
fupradiClo apud Civitat' Roffen' pred' in pred' Comitatu Kanda! 
prefato Roberto Jaques tunc Vic' pred' Cpmitatlls Kancix exiLleru 
in forma juris exequeod' deIiberavit virtllte cujus quidem brevis 
idem Robertus Jaques tunc Vie pred' Com' Kancie ut premittitllr 
exifien' ponea & ante retorn' ejufdem brevis, £Cilicet, eodem vi. 

o 2 cefimo 
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cefimo quarto die Mardi Anno vicefimo primo fupradiClo apud 
Civitat. Roffen. pred. in pred. Com. Kanci:r cepit & arrell:avit 
prediCt. Jofephnm & ipfum in cufrodia faa in executione pro 
darnpnis pred. adtunc & ibidem habuit predittoque Jofepho fie 
in cufrodia pred. Roberti Jaques tunc Vic. pred. Com Kanci~ in 
executione pro dampnis pred. ut prefertut exiften. idem Rober
tus Jaques poftea, fcilicet, eodem vice6mo quarto die Mardi 
Anno vicefimo primo {upradiClo (tunc Vic. pred. Com. Kanda: 
exifren.) pred. Jofephum apud Civitat. Roffen. pred. contra va
luntatem ipfius Augufiini extra cuftodiam fuam evadere & ad 
largrn quo voluit libere ire permifit eodem Augufiino de damp
nis pred. ut prefertur recuperatis mini me fatisfafr, feu folut. ex
inen • .p quod actio accrevit ~idem AugufHna ad exigend' & ha
bend. de prefattJ Roberto Jaques pred' quinquagint. & quinque 
libras & decem folidos predict. tamen Robertus Jaques lieet feD 
pius reql1ifit. pred' quinquagint. & quinque libras & der:; rn fo
lidos eidem Auguftino nondum reddidit, fed illas ei rli~cufque 
reddere omnino contradixit & adhuc contradicit unde dicit qd' 
deteriorate efl:, Et darnpnum ha.bet ad valenciam vi£inti libra
fum, Et inde producit SeCtam, &c. 

Et pred. Robertus Jaques .p Johannem DawIing Attorn. fUe 
urn ven. & defend. vim & injuriarn quando, &c. Et idem t~torw 
die. qd. ipfe non efr informat. per eundem Robertum Magilrrw 
fuum de aJiquo refponf. l? eadem Roberto prefat. AugufHno in 
Joquela pred. dand', Et nichil aJilld inde die. J? qd. Ide Augu
Hinus reman. verfus prefatum Robertw iode indefenr. Ideo con
fideratum eft qd' pred. Augufl:inus recuperet \Jerfus prefc1tW Ro
bertum debitum [uurn pred' & darupna fua oecafione detentio
nis debiti imus ad fexagint. folid. eide Augufrino ex a1fenfu fuo 
p Cur. hie adjudicat', Et predictus Robertus in mta, &c. 

Jaques rveifus Cefal'. 

ilafche ~2 Car, II. Regis. Rot. 75'. 

:1. c. l K~b. ~ rro~ per Jaques verfus Cefar a reberfer un 3lutJgment eIt 
t~~· s d ;t~ Ie €ommon·l1onk ell un action tJe nett pur efcape I'ou 
3;. <;!3

I
S.

auo 
. Ie ll!>lntnttlf neclat£ qu'u an rccober en Ie ~ommom,bank e"~ 

1 Lutw. 5'82. betS i:,11 Jofcph Travers 55 Ii. & 10 s. pur Damages en un acti~ 
&c. on tie Trefpafs. <!ft que iI ap~ea p~orecute un b~tefe De Ca. Sa. 

enuet~ Ie nit Travers flJ <llfcount tie Kane'tlfrect per que tl futt 
confmaun at nit micount q't! p~enn·~a Ie nlt Travers ad fatifo 

J. faciendum 
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faciendw Aliano Lockhard AT. Clerico Dom. Regis in Cur. Dom. Debr fur 

Regis de banco hie affign. de 88 s. & eidem Auguflino CeCu Ev~cda~lc. s 
fir b) d I , es tat. (Ceil. Ie J.l!)laintiff en Ie "",ommOll; £Ink e 5 I I. & 2 s. in toto fe at- r R 2. C, ·12, 

tingen. ad pred. 5Sli. & 10 s. unde convictus fuit, &c. (lEt que & 21]~C.r.C. 
pet fo~ce De celup Intef!?, Ie i)efen'Oant ellcant illtcount 'Oe Kane. :6i..utw. 5S:~ 
p~tft Ie D!t Travers en e~~cuttoll tJ: aple~ Iu~ !etfa a large Ie Debt ro 5~9' 
I1fent (oth1fie p qd. aCtio accrevi t al Wlutntiff P!lt i)emanber (t ~t/,i.J ;~r;~o 
allet le~ nit~ 55 1. & 10 s. 'Oei IDcfenDrmt predlcrus tamen, &c. 3 Co. 43.44. 

Ie [)£fennul1t en Ie ([ommon bank fuffer 3lungment il paffer per )2',68,69.7 2
• 

nihil dicit. pet que Ie );)Iatnttff aboit,1unrrment l'Je tecoUer Ic~ ~ g~: ~~~~7' 
bftS 55 h. & lOS. tl fe~ co(f.13.tJe fmte, .fur que Ie IDcfennant 9 C,'" 68, 98. 

po~t un b!tefe 'tt'(!j;r.to~ ell nff ([OUtt, <!Et o~e Saunders affiguc J ~d, 330-

l'~ttOJ al barre que Ie ~Iafntiff Cll Ic Q.!:ommon"[1ill1ck nil Dc= ~ 1 I ,e~~'7;' 
mtllHJ \l an ~ungment lie tecober plufS que pet fon monffrnllce 269, ll4' 
lIemefne nUt 'Oue a lup, cn.t coment q'tl an j\u'Ogment en Ie ~!~8.Abr, 
p~tmter(lCtton a recober 55 h. & 10 s.unco~eleb~iefe lleCa. Sa. 2Jl(},2f. 

fnit a fatl£fil' Ie ~Iafntiff fo!fQne 51 Ii. & :2 S. ~ i1 Catinfie Lock- :2 Mod. 13 6• 

hart Ie Jl!)!onotatp 'Oel ufiDue efteant 88 s. (!ft Ie nit lE>~onotarp ~ ~ael~·. ~;~. 
putt recotter ceo PUt I'<ffcape, (!ft Ie l~Iaflltiff ne DUlff, pur ceo 273, ,:17~' ' 

que Ie tift Travers ne uttque~ fuft en tCfCution al (uite Ie ~liltn. & Vide Ih. 

tiff put orcun plUl$ que PUt 51 L & 2 s. <!I:t unco~e if tlenumll ~4~1od. 413, 

55 Ii. & I o~. en ,fa affio~ PUt f<efct1pc, tf tffint tI necltltc put ~ I M ~~ 5; ~ , 

P(ut~ q'tlDott, ~ up Ie Qlu:ount ne PllillllJ\lantage tJ'afnm (!ft~ 0 .d 

tO~ £11 Ie Ca. Sa. ~en Ie lllicf me(me fuft fo~rque pur 51 Ii. :2 $. 

put Ie ~IointHf PUt que tl nepoet fuer PUt plui~ fut l'<!ffcnpe. 
<!!StU un ~U1)gm£nt foft 'OOlle p un 100 I. Q,Et Ie part!' ;pfecute 
un Ca. Sa, fO~ftli P 50 Ii patcel De£) oft 100 Ii. <!Et Ie <rltroullt p~HI 
lep~tronet Q: fuffcr lUp n'efcoper, o~e Ie partp que rue 1'~:recutiOi1 
recobCta folnuent fur i'ffcnpe f(l~rque 50 Ji. PUt que Ie p~tfa" 
net fUlt p~tre en e,:ecutton ef nemp.tout leg 100 Ii. (antenna en 
Ie ~UnlJm2I1t, Qft UUnt ic!'; puc que if (011 clune que Ie ]unrr' 
ment fnit ettoneou~, Sed non allocator, cat (come femble) ie 
Q,tOUtt obet:tuie l'£~ception, fZft niont que Ie (Hi count ne pOlt 
Pl'mn~e anuantun£ n'(!ftto~ en PlOcefg, Qft fue ceo Ie Jjul.lgm£nt 
fllit affitm pet Ie Q.toutt, fnue ne bOtie opec piuifj tiel matter + 

Holdipp 
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Holdipp Executor Dow[e everfU! Otway. 

Trin. 2 t Car. II. Regis. Rot. 1161. 

(18) Dominus Rex mandavit dileCl'o & fideli fuo Jobanni 
Vaughan Mi1iti CapitaJi Jufiic' fuo de Banco b?e tuw 

elm in h:rc verba, if. Carolus fecundus Dei gratia Ang}' Scot. 
Franc. & Hiberni~ Rex fidei Defenfor, &c. DiIefro & fideJi fuo 
Johanni Vaughan Mil' Capital' Jomc. fuo de Banco Salutem, 
Q!lia in Recorda & Proceffu at etHi in redditione judicii loque
Ie que fuit in Curia nofl:ra coram Orlando Bridgeman Milite 
& Baronetto & Sociis fuis tunc Jufiiciariis nofiris per breve no
{hum inter Johannem Otway Ar. & Henricum HoJdipp nuper 
de Overton in Comitatu Southampton Gen. Executorem Tefta
menti Cornelii Dowfe Gen. nuper diCti CorneIii Dowfe or Over
ton til tbe ~ountv of Southampton, de eo quod idem Henricus 
redderet prefaro Johanni fexaginta & odo libras, ut dicitur, Er
ror intervenit manifefius ad grave dampnum ipfius Henrici fi
cut ex querela fua accepimus, Nos errorem fi quis fuerit modo 
debito corrigi & partibus predictis pJenam & celerem Jufiidam 
inde fieri volentes in hac parte, Vobis mandamus qd' fi judiciw 
iride reddit' fit tunc Record. & Proceff. pred' cum omnibus ea tan
gen. nobis fub SigilIo vefiro difrincte & aperte mittatii & hoc 
breve, Ita qd' ea habeamus a die Sandi Martini in quindecim 
dies ubicunque tunc fuerimui in AngJia, ut infpeClis Recordo 
& Procefiu predictis ulterius inde pro errore ilIo corrigend' fieri 
fac. qd' de jure & fecundum legem & confuctudinem regni no
firi Angli~ fuerit faci~nd', Tefie meipfo apud Weftm. xviii. die 
Novembris Anno regni nol1ri xx. 

Shelberry. 
Rer pon[. Johannis Vaughan MiIids CapitaHs J ufriciarii infra-. , 

nommat. 
Record. & Proceff. Ioquele unde infra fit mentio cum omni

bus ea tangentibus coram Dom. Rege ubicunque, &c. Ad diem 
infracontent. mitto in quodam Recorda huic brevi annex. I'U! 
interius mihi pcipitur, &c. 

Placita apud We£l:m. coram Orlando Bridgeman 'Mil' & Baro~ 
netta & Sociis fuis Ju!l:iciariis Dom. Regis de Banco de Termino 
Sanae Trinitatis Anno regni Dam. CaroH fecundi Dei gratia 
Anglix Scathe Francia: & Hiberni~ Regis fidei Defenforis, &c. 
decimo nono, Rot. 792. 
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London, if HenricLlS Holdipp nuper de Overton in Com. 
Soutbampt. Gen" Executor Teftamenti Cornelii Dowfe Gen', 
Guper ditlus Cornelius Dowfe of Overton ill tbe ([ountp of 
Southampton fummonitus fuit ad refpondend. Johanni Otway 
Ar, de placito qd' reddat. ei fexagint. & octo libras quas ei in
jul1:e detinet, &e. Et unde idem Johannes per l{ichardum Bue
kett Attorn. fuw die. qd' cum pred. Cornelius in vita fua, feiIt. 
vicefimo quarto die Novembris Anno Dom. Millefimo fexcente
fimo & ql1inql1agefimo apud London in Parochia Sancti Buttol
phi Biiliopfgate infra Warda de Bifhopfgate per quandam Billa 
fuam quam idem Johannes figiJlo prefati Cornelii figiIJat hie in 
Curia profert cujus dar. eft eifdem die & an no cognoviffet fe 
debere & indebitat. fore eidem Johanni in prediCla fumma fexa
gint. & otto librarum quam quidem fummam fexagint. & aero 
Jibrarl1m prefatus Cornelius per billam predichm convenit & 
promifit folvere eidem Johanni & Affignatis fuis tam deo quam 
feperal. bill' prefati Cornelii mif. Anglice Qtbargc£' expendit. 
in profecutione feparalium fectarum ad legem & in equitat. J? 
Magifiro Roberto Riggs de jfnrebam in Comiratu predido de
funct. & pro Margeria Riggs nuper de lmltl1cbellcr in Comitatu 
pred. Vidua defunct. forem debite audit. Anglke aUDiteD difeuff. 
AngIice lIebaten & firmat. Angliee fettlCb'p duos Attornatos in
dtfferenter eligend. per ambas partes ad examinand. & firmaod. 
Anglke nate eomporum prediCtarum bilJarum mifarum predict' 
Johanni Otway fatisfadend. & folvend. pred. Cornelio Dowfe 
fuam proportionabiIem partern, v,iz. tertiam partern predi6tarw 
hilIarurn io forma pdicta difcutiend. & firmand. Anglice fct1leD 
IJut p billa precli.chm plenius apparet. Et predictus Johannes 
Ot,way protefiando qd' ipfe prefatlJiS Johannes a tempore confec
tionis bille predifre hucufque parat. fuit & adhuc ell: performare 
omnia ex parte ipfius Johannis Otway .l? billa pred. performand. 
protefhndo quod non fllit aliqua denariorw fumma fuper .ali .. 
quam billa. mifarw Anglice ([iJargea debit. prefato Cornelio a 
tempore confetl:ioois bille prediB:e ;p ipfw expendit. in pro(ecll
tione aJiquarw feCtarum ad legem. five in equitate pro prefato 
Roberto Riggs five pro prefata Margeria Riggs tunedefuna. pre;" 
did. Johannes Otway tn faCto dicit qd. nee pd. Cornelius in vita 
flla nee pd. Henrieus pon mortom ipfius Cornelii produxerunt 
non oftenderunt nee eorum alter produxit feu oftendit aliqua 
billa five aliquas billas ',mifarum prefati Cornelii· expendit .. in. 
pro[ecutione aliquarum feCtarum in lege fiv,e in equirate pro 
pfefato Roberto Riggs five pro :MargeriaRiggs fore audiend. dif .. 
cmiend.five finnaod. juxta tenorem bille pred, g quod aceo ac
crevic eidem Johanni ad habendo & exigend1 de pr:efato Cornelio 

in 
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in vita fua & de predict. Henrico pofr ipfius Cornelii mortem 
predid'. fexaginta & otto libras predict. tamen Cornelius in vita 
fua nee prediCt. Henrieus pon mortem ipflus Cornelii lieet fe
pius rcquifit", &e. pred. fexaginta ~ c:>cto lib:as ei~e Johanni non 
reddiderunt nee eorum alter reddldtt., Sed l11as el hueufque red .. 
dere contradixerunt. Et pred. Henricus mas ei adhuc reddere 
eontradicit & in;l1fte detinet, unde dicit qd' deterioratus eft Et 
dampnum habet ad valentiam quinquaginta librarum. Et inde 
producit fedam, &c. 

Et prediCl, Henricus p Edwardum Noel Attornatum fl1um ve
nit & defendit vim & injuriam quando, &c. Et nichil in barra 
five prec1ufione attionis prediai Johannis pred. dicit p qd' ide 
Johannes remanet verfus eundem Henricum inde indefenf. Ideo 
confideratum eft quod prediCt. Johannes recuperet verfus pfatw 
Henricum debitum fuum preditlw & darnpna fua occafione de· 
tentionis debiti i11i-us ad quinquaginta libras eidem Jobanni ex 
affenfu fuo p Curiall hic adjl1dieat. de bonis & catatlis que fue
funt preditH Cornelii in manibus pred' Henrici adminilhand' 
fi tantum iude in manibus fuis adminiftrand. habeat. Et Ii nnn 
habeat tunc dampna preditla de bonis & catallis ipfil1s Henrici 
propriis Jevand'. Et pred. Henricus in mifericordia, &c. 

Poftea fcil. die Mercurii j?x' poft tres feptimanas S. Trinitatis 
ifto eodem Term. cora Dom. Rege apud Weftm. ven. pd' Henri· 
cus HoJdipp .t> Thomam Stormy Attorn. fuum. Et ftatim dicit 
qd'in Record. & Proceff pd. necnon in redditione Judicii pred. 
manifefte eft erratum in boc, viz. qd' ubi p Recordum pd. ape 
paret qd' Judiciw pred. reddit. fit .p pred. Johanne Otway verfus 
pred. Henricum Holdipp. Idem tamen Judicium .l? legem terre 
hu;us regni Anglicr reddi debuHfet pro prefato Henrico HoJdipp 
verfus prefatum Johannem Otway. Ideo in eo manifefre ell 
erratum. 

Erratum eft edam in hoc viz. qd' nullum bre original' inter 
partes pd. de placito pd' de recordo affiJatur nec de recordo rem 
in Cufiod. Cufiod' brilD didi Di])i Regis de Banco ~d de termino 
fanfrre Trinitat. Anno Regni dicti Dom' Regis nunc Angl' &c. de· 
cimo non<;> fupradiCt'. Ideoq; in eo manifefte eft erratw. Et pet. 
idem Henricus Holdipp bre difri Dom. Regis Willielmo Thursby 
Ar. Cuftod. breviw diCti Dorm Regis de Banco dirigend. ad certi
ficand. ditlo Dom. Regi plenius inde veritat. Etei conceditur &c. 
Ideo pcept. eft pfat. Willielmo Thursby Ar. quod fermat. brib9 
original. London de pred. termino fandGe Trinitat. anno decimo 
nono fuprad. inter partes pred. de placito pred. in cuClod. fua de 
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recorda e~dllen. & qUid in eifdem invent. fuerit adeo plene' & in
tegre prout eo'rarn ed refidenr diao Dam. Regi indiJate ubicun
que, &c. certificet una cum bi'i ill. fibi direCt. &c. Et pred. Hen· 
ricus Holdipp pet. bre Dam. Regis ad pmuniend. Johann. Otway 
effend. cora Dam. Rege auditur. record. & J'ceff. ~d. & ei con ... 
ceditur, &c . .p quod ~cept. eO: Vic. London qd. ,p J?bos & Jegal 
homines, &c. feire fae. pfat. Johanni Otway qd" fit cora Dam. 
Rege a die fancH Michaelis in tres feptiman. ubicunq; &c. a u
ditur record. & J'ceff. ~d. fi, &c. Et ulterius, &e. Idem dies dae 
eft prefat. Henrico, &c. Ad quem diem coram Dom. Rege apud 
Weftm. ven. pred. Henricus per Attorn. fuum pred. Et Vic. non 
mif. inde bie. Et pred. Johannes ad eunde diem Iicet falemp~ 
nit. exaB'. p Attorn. (uum ven. fuper quo predc 
Henricus ut prius dic. qd' in recorda & ,I'ceifu pred. ac etiam in 
redditione Judicii pred. manifeO:e eO: erratwal1egand. errores pd 
F i'pfw in forma pred. allegat. Et pet. qd' Judicium pred. ob er
ror. ill. & a1. in record' & proceif' ~d. exiflen. revocetur adnulle~ 
tur' & pe?i.t.us pro nu~lohab<:atur. Et qd~ ipfe ad omnia que oc .. 
cone JUdiCII pred. amtfit reChtuatur, &c. Et qd. pred. Johannes 
Otway ad error. pred. rejungat. Et pet. quod' Cur. Dam. Regis 
li'ie ~cedat. ad examination' tam record' & l'ceff. pred. qua mate
riar. faperius'I> error. affign. Et pd' Johannes Otway dic. qd' nee 
in'record' &' J'cefr pd) nee in redditione JudiCii pd. in u110 eO: ei' ... 
rat? Et pet' fimiliter qd' Cut" Dam' Regis hic l'cedat'ad 1 examinae 

tionem tam record' & ~ceif' pred. qua materiar' pted. fuperius ~ 
error' affign> Et· qd' Judicium pred in omnib9 affirmetur. Et quia 
Cur~ Dom. Regis hie de Judicio fuo de & fuI' prem:iffis reddend' 
nondum advifatur dies inde dat. eft partib9 pd' cora Dam' Rege' 
ufq; 'aJdie falicti Michaelis in tres feptirnan' ubicunq; &c. de Ju
dicio f uoinde audiend; eo qd~Cur' diai Dam' Regis hie inde non .. 
dum, sec. (Et fie continuaturde termino in terminum) Ad que 
diem coram Dom" Regeapud'Weftm. ven. parteS" pred. per At
torn' fuos 'pred' fu,p.quo vir & p Cur' D~m· Regis nunc ok pJe
nius intellectis omnib9 & fingulis pmiffis diligenterq; exarninat' 
& infpecl' tam record. &' ~ceff. pd''. qua 'mater" pd' fuperius pro 
error' affign. ~ eo qd' videturCur' Donl' Regis nunc hie' qd' in re
cord' & ,1'celT.\ pred' ac etii·in redditione Judicii' pred' manifefre 
eft· erratw·Conf' eft qd' Judicium pred' ob error' iIt & aI' in re:" 
cord' & ~cefr pdreverfetur adnuIletur &:penitus I> nullo habe .. · 
atur. Et qd' pd' Johannes ad omnia que occo~e Judicii pd' amifit 
refrituatur, &e; Pofte~ feiJicet die .lavis i'x" poll: quinden' fancH 
Martini Anno Regl1i. Dom. Caroli fecundi nunc Regis Angll- &c .. 
tricefimo corarn eodem Doni' Rege apud Wenchi veri' pd Henri:" 
cus Holdipp.~-Thort1am Sturmy Attorn' fuum. Et cogn' fe 'babu-
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HTe refHtution. & fatisfaetion. a prefat Johanne de omnibus de
nar. fummis q,ux ipfe idem Henricus occone Judicii pd. amifit. 
loeo idem Johannes de omnibus talibus denar. fummis fit inde 
quiet. &c. 

Holdipp Executor Dow[e rverJus Otway. 

Trin. 2 I Car. II. Regis. Rot. 116 I. 

S. C. I Vent, ElRtO~ pet Holdipp Qf~eCtlto~ 'Oe Dowfe )1t)luintHf verfus Ot~ 
7 r. way ID£f£unant p reuerfer un 1ungment en UI1 affion tJe 
~2~~b. 62 4, tJebt cn Ie <[ ommon ')Bane.lte, en q Ie ntt Otway anonquea )1!lft 
2 Danv. 449. tJeclare J:nuer9le nit Holdlpp come (!f.recuto~, ~c. 0u.t lIll bfll 
Vide I Sid. obltgato~!, fuit pcr Ie fB:cllato~ 24 November 1650' ~n que Ie 
44:· nit qreffato~ cognovit fe indebitat. fore al ~Iatntttf en 68 l. 

queu~ iI coUChant tJ p~omtrc a paper al nit Wlainttff OU fea ar= 
fignea tam ctto quam feberaU fJm~ n.e co11a tiel nit ~e11ato~ cr" 
pentJ' en p~oreeutfon be febecaU ruit~ cn lep tJ equitp pur Mr. 
Robert Riggs tJ Margary Riggs defunct" ferront nuement aunt" 
teb 'Oebaten \J fettle'O per neu~ attomf£9 'OeUce tnnffferelttmeltt 
(Rie petcntre em: b'c.ramfner tJ ~tater leg ,aceomptg neg tJit!j 
billa tie co11a (Ie nit }0latnttff) II paper a! nit QIe11ato~ fa 
p~opo~ttohabIe parte CZJ:effatfu\)ofr Ia tierce patte Deg bttg bm~ 
tn Ie fo~mt' abantntt n'cffre tlebate tJ fettle, tJ Ie ~Iatntitf per 
p~oteaatton que il rutt tout~ roit~ p~m a petfo~mct touts <IDoe 
fc~ 'Oe fa parte, (!ft auti per p~ote11atfon que fa tte ruit arenn 
fumme tie 'Ocnters bue at nit ~effato~ fur afeun btU Oe ~ollg pet 
lup e.rpcn11 en Ie p~ofecut{on 11'afcun fuitea pur leg nit~ Robert 
Riggs if Margery Riggs. ~J1 fact Ie )1Dlatnttff nit que ne Ie nit 
fl£llato~ en fa ble 11£ Ie nit iDefcnOant ap~cg fa mo~t unqll£a 
lUon11re ou p~obuce aCetin bmg 11e coffS erpenn en Ie pJofectttton 
ne~ futteg abantnft n'£11re au'Oite nebate tl' frttl£ juxta teno~em 
bille predict. per quod afrio accrevit al 191aintttf a nemnllnet·~ 
abet leg nft~ 68 1. tlC. 11el IDefennant. <!Et fur ceil DzcI. :Ie . 
~Iafntfff aboft 1u11gment per nefault en Ie ([ommon 16anckc, 
<!Et put ceo que Ie btu obI' fur que Ie li!>latnttff aUoit llec!arc fuit 
faft cp long tcmp~ abant, Ie ~1otbottotar!, ta~ 50 I. PUt ]nt£'s. 
terell (J: namalJc~ pur Ie Detepncr Ie nit ncbt ne 68 1. per Q Ie 
~trOlJm£t1t futt cnter en cet} malluee tT. Ideo conf. eft quod 
prcd' Johannes (Ie ~rt) recuperet verfus prefatum Henricllm ((cit 
Ie Dcfen~t.) debitum fuum predict. & dampna flla occone de
tentionis debiti iIlius ad quinquaginta libras eide Johanni ex af
fenfu fuo p Curiam adjudicat. de bonis & Cattallis qn-e Juer. pd 
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CorneJii ([cil' Ie flCrffatoD in manib9 pred' Henrici admini
{hand' fi tantw inde in nlanib9 [uis adminifrrand. habeat Et 6 
non habeat tunc dampo:1 pted. de bonis & catallis ipfius Henri
ci propriis levand. & pred. Henricus in mifericordia &c. Q];t ceo 
fmt un ~afe fo~t bUte al [)efentJant, <!Car rCbera if abott nul 
atfet~+ QJ;t tUlCOJe tl fuit fte per· cell 1ungmcnt a paper fell 
50 I. PUt balUuge~ de bonis fuis propriist PUt que tl po~t un b~tef 
be ~ttO~ en 'l5anck Ie lRop, <ft Saunders accou!tceU oue Ie 
~Iaintitf en Ie b~tefe tI'erro~ mone que ceo fuit <!ErtO~ pur cea 
que iCp ie Q,tourt nc QI:ommotl ')BancIt aboit tate namoge~ occo
ne detenconis debiti fou tid 'banagc5 ne apptetc gJutJtctlllment 
al q,r,ourt, me~ reu~ bama!Je~ lJoicnt cfire {nquite per Ult Jfurp 
fur un b~tefe n'tnquftp. (!Ct ~'tI ilppiert al <!Court quel temp~ 
ell claps ap~ea Ie p~imet contraeeon tiel [)ebt !J feaiiUtCe lJet 
11U1 obH!Jato~p. <lft coment (come pott eare ntt) ils potent rom" 
puter Ie 3lntereff bel iDebt, uncolc n ne apptert al ~otlrt quel 
]ntereff a'b effe pap. Q!t pur ceo n urge que en teil <!Cafe la 
lluftl abet eUrr uu b~fef 11e ]nqufrp. (!Et Ie (!Ca~er be~ Damn: 
geg pet Ie Qtotlrt rutt errol1~Oug, fed non allocatur, €ar tout Vide 1 Sid. 
Ie ~outre (f lS~afftfe tie ambt'beu~ czroUtt~ etl fur un ~un!Jment H2. 

en bebt fut 'befault OU Qtonfeffiotl a ta.rer le~ bamages occdfione ~a~. 113· 

detentionis debiti cpbten come les <lCOtl~ tie fUfte, <!Et (eo elIe,. I B;~~~l:· 
ilnt per alfent bel partp W'laintttf que eft toutg fafts enter 2 '4. 2 I;. 

fut Ie m.eco~n come H eft en celup mefme . CIt a fe, COltCIUnzr~ Ie b~~o,:.)~J3~ 
IDefentJant come apptert pee touts le5 p~efibentg en leg Iteures ero.Jac 415. 

be enttpe~, ~e~ fi Ie l13Iatntiff ne botle atfentir il ceo, i)ouques J ROJ Abc. 
tI aueta un b~{ef be lnqufre 'bes namages oce'aGone detentionis 571. • 

debiti fi tI boet, mes ceo ell en election tiel ~Iafntiff (f Itemp tiel 
IDefenbant; ~t fi Ie ([ourt ~ a!Tent neI ~lnilttttfpoet ta;rcc :20 s, 
ou auter petit fumme PUt 'Damages occaftone detentionis debiti 
ilIius, pet mefme Ie reafol1 if poet tater 201. au auter greinnet 
[umme pur tiel 'bamnges fifa llieront caufe, PUt que cetl e.rcepti,; 
on fuit Obet-rule. anonques Saunders amgne Ull (!Errol en Ie IDe" 
(I' que Ie W'iainttff en <!Common 13ancIte n'an fUfficfel1tment en~ 
tptle Iu!' mefme an ra_ action p~r le~ 68 1. ~ Ie bill Obligaton) 
mention en Ie Declaracolt, car ll~ ne fueront tI'effre pap tanque 
le~ bllhltJe Q.T:olla fueront tJebate tJ fettle per lJeur attomeps 
ll'effre tni)ifferent~len~ £~ie pet Ie fiCeffato~ (f Ie ~Iailltttf Otway:, 
~ Ie bit Otway Ie t9lntnttff en Ie <!Common 13allcke ab ilberre q 
Ie leffato~ n'an monffte on p~obuce afeun btUg be ~otl~ qUe 
ttl rrena al purpofe, car if ne fuft tentu; a monffre ou p~anucet 
afcun biUa fo~fffl fo1cment al 'Deut atto~ne!,s tI'etlre eUte put e.r~ 
aminer (t (filter fU~, 9!3e~ Ie Jj!)lail1ttff en Ie Qtommon lOallcke 
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'buiff aber aberre que la fuer' 11eut gtto~t1!,fj eate, (!ft que Ie ~e .. 
fiato~ ne p~o11uce leS '16i1IS :0£ QtOff~ al CUt Il'e11re fettie, ou que 
Ie Jj3laintiff aboft eate un gtto~ne!, (t require Ie bit 'Ql:etlato~ be 
efiier un auter pur eramfner (t fettle le~ bm~ quel il refure a 
faire, pet que if putt abet appiete al QJ:ourt que Ia fuit nul fault 
en Ie Jj3lainttff, ~e~ un Default en Ie areffato~, ~ea o~e fut Ie 
JRCtO~:O if ne appiert que le~ 11enter~ font unco~e papablc, ezrat 
i]~ fueront pa!,able fUt Ie fettUng nCG 13i11~ ne QCo{f~ pfr le~ 
beUt !ltto~ntps; (!ft ceo ne appfett tJ'effte fait ne qUe afcun be .. 
fault fuft en Ie bit ~effato~ per que tl ne fuit faft~ ~t pur tea 
Ie 68 I. ne appiere tJefitt unto~e nue folonque Ie t~no~ bel nft 
'iBiU obI', (!ft 'be ttel ~pinion fuft tout Ie <ltourt pet que un 
lRule fuit none PUt Ie reberfet Ie ~ntJgment nifi, &c. ®es 
Jones accounfell oue Ie iDefen11ant en Ie b~ief tJ'erro~ tift q'tI ne 
putt mapnteiner Ie JlutJgment, (!ft pur ceo n p~te qil renoit re .. 
betfe PUt I'e.rpenttion tie fon QJ:ltent que entenne a comencer 
un nobell action; per que Ie 3!utJgment fnit reberre abroIute# 
mente 

Allen ruerfus Rivington. 

Hill. 20 & 21 Car. II. Regis. Rot. 802., 

(19) Derb. if. MEmorandw qd' die Sabbati prox. pofl: Oc
" tab. fancH Hillarii Hro eodem Termino 
cora Dom. Rege apud Weftm' Yen. Georgius Allen .p Benjamin 
Taylor Attornat. fuum, Et protulit hie in Cur. dieti Dom. Re. 
gis tunc ibidem quandam billam fua verfus Robertum Rivington 
in Cuftod. Mar. &c. de placito tranfgr. & ejedionis firme, Et 
funt pleg. de profequend. fcil. Johannes Doe & Richardus Roe 
Que quidem Billa fequitur in-bec verba ff. Derb. if. Georgius 
Allen queritur de Roberto Rivington in Cunod, Mar. Marefc. 
Dom. Regis coram ipfo Rege exiften. pro eo viz' qd' cum Anna 
Harrifon Spinfter primo dieMaii Anno Regni Dom. nofrri Ca
Toli fecundi nunc Regis Ang1i:£, &c, vicefimo apud Roffon in 
Com. pred. dimififfet conceffiffet & ad firma) tradidiffet prefato 
Georgio quatuor aeras terre & quatuor acras pafture cum .ptin. 
jaeen. & exHl:en. in Roffon pred. in Com. pred. habendo & te· 
nend. teiilta pred. CUm pertin. prefat. Georgio & Affignatis [uis 
a vicefimo die Aprit tunc ult. pterit. u[q; plenw fine & Terminw 
quinq; Annor. extunc px. fequen. & plenarie complend' & lini
eod. virtute cujus quide Dimiffionis ide Georgius in tenementa 
pd. Ctv ,ptin. iode intravit. Et fuit inde poffdfionat. qllol1fq; pd 
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Robertus pofrea feil. pd. primo die Mati Anno Regni didi Dilli 
Regis vicefimo fupradiCto vi & armis, &c. in teruta predict. cum 
pertin' in & fuper poffeffionem ipfius Georgii inde intravit, 
Et ip[um Georgiw a pofIeffione fua pred. termino fuo pred. inde 
nondum finite ejecit expulit & amovit ipfumque Georgium :), 
poffefiione fua inde extratenuit & cufrodivit & adhuc extratenet 
& cui1:odit, Et alia enormia ei intulit contra pacem dicti Dam. 
Regis nunc, Et ad dampnum ipGus Georgii decem librar', Et in
de producit feaam, &c. 

Et pred' Robertus Rivington p Willielmum Froggatt Attorn. 
fuum ven. & defendit vim & injuriam quando, &c. Et dicit 
quod ip[e non eft inde culpabilis, Et de hoc pone fe fuper Pa
triil Et pred. Georgius inde Gmiliter &c. Ideo ven' inde J urato
res coram Dom' Rege apud Wefrm' die veneris prox. poft Otl:ab 
purificationis beate Marie, Bt qui nec, &c. ad recogn. &c. quia 
tam, &c. Idem dies date en: partibus pred. ibidem, &c. 

Pofrea contino inde procell inter partes pred. de placito pred: 
per Jurat. pred' poGt' inde inter eas in refped. coram Dom. Re
ge apud Wefrm. ufque diem Mercurii prox. port quinden. Paf
ch(£prox. fequen. niG Jufrk. Dom. Regis ad Affizas in Com. pd 
capiend. affign' pt:i9 die Lune viceGmo fecundo die Marcii apud 
Derb. in Com. pred. per formam Statuti, &c. ven. pro defetl:u 
Jur. &c. Ad quem diem coram Dam. Rege apud Wefl:m. ve
nero partes pred' per Attornatos fuos pred' & pred' Jullie. ad Af
fiza'S coram quibus &c. mif. hie Recordum fuum coram eis ha ... 
bit. in hxc verba if. Pollea die & loco infracontent. coram Tho
ma Tirrell rv1.il' uno J ufiic. Dom' Regis de Banco & Thoma Brome 
Servien. ad legem Jufric. eju[dem Dom. Regis ad Afiiis in Cow 
Derb, eapiend. affign. per formam Statuti, &c. vent tam infra
nominate Georgius Allen quam infrafcript' Robertus Rivington 
per Attornat. fuos infracontent', Et Jur. Jure unde infra 
fit mentio exaCt. fimiliter ven. qui ad veritat. de infracontent' 
dicend. eleCti triad & jurati dicunt fuper Sacrament fuum qd' 
ante tranfgreffion. & ejecon. in terris in narracone infrafcript. 
menconat. quidem Johannes Hiblin feit. fuit de eifdem terris in 
Dineo fuo ut de feodo & fie inde feit. exifl:en. condidit tefiamen
turn & ultimam voluntatem fua in Scriptis inter aI' de terris in
frafcript. per nomen eujnfda In tache in hec verba. 3llJtbe ann 
bequeatb unto Ann Harrifon, iDaugbter of mp ~on 111 latu 
Thomas Harrifon; mp [ntache in Hopefield, if 011' ~on Thomas 
Hiblin bnppen to babe no lUbe ~ale, after tbe Deteafe of 
mp unife, anti if mp §Son Thomas Hiblin babe 31tfue ~ale; 
'qtbrn m~ [anu f~, tbat tbe fflin Ann fi)all babe 5 1. pain bet 

onl!, 
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onfp in lieu of tbe failJ 3jntacbe. Et pofrea prediCt. Johannes 
obiit habens exit. prefat. 1 homa Hiblin qui habuit exitum maf
culum de Corpore fuo legitime procreate quendam Riehard. 
Hiblin, Et Jur. ulterius fuper Sacramentum fuum pred. die. qd' 
Anna Uxor prefat. Johannis Hiblin eundem Johannem fuper
vixit & ponea obiit. Et qd' prefat. quinq; libre in ultima volun
tate fua fuprad. mentionat. oblat. fuer. prefat. Anm Harrifon poO: 
mortem prefat. exit. mafculi & J? eandem Annam Harrifon re
cufat. fuer. Et ulterius J ur. pred. fuper Sacramentum fuum pred 
die. qd. quedam Anna & Elizabetha Hiblin funt forores & he
redes prefar. Richardi, Et qd' prefat. Richardus filius pred. Tho
me obiit abfque exit, Mafculo de Corpore fuo legitime ,fcreat, 
Et qd' prefata Anna Harrifon intravit in terras infrafcript. & 
eafdem dimifit infranominat. Georgia Allen quer. virtute cujus 
pre fat. Georgius in terras infra£Cript intravit & fuit inde poff:f
fionat. quoufque infrafcript' Robertus Rivington in & fuper pof
fefiion' ipfius Georgii intravit & ipfum a poifeffione fua ejecit 
modo & forma prout infrafcript. Georgius interius verfus eum 
narravit, Et qd' pred. Robertus Rivington modo defendens ea: 
Guardianus pred. Anna: & Elizabeth.e Hiblin & ad ear. ufum 
intravit fed utrum fuper tot' material pred. in forma pred. com
pere pred. Robertus Rivington fit eulpabilis de trwfgr. & ejetti
one pred. oecne, Jur. pred' penitus ignorant & petunt inde ad" 
vifament. JuUie. & Cut. hie, Et' fi fuper tot' materiam pred. in 
forma pred. com pert. videbitur JuUie' & Cur. hie qd' pred. Ro
hertus Rivington eft culpabilis de tranfgreffione & ejettione infra
fcript. tunc Jur. pred' fuper Sacramentum fuum pred. die. quod 
predict' Robertus Rivington eft culpabilis de trmfgr. & ejeClione 
infrafcript. modo & forma prout pred. Georgius Allen interius 
verfus eum queritur, Et affid. dampna ipfius Georgii Allen oc
cone tranfgr' & ejeCl:ion' ill. ultra mif. & cull:ag. fua p ipfum cir
ca fedam fuam in hac parte appoit ad fex denar. Et pro mif. & 
cuO:ag. ill' ad quinquaginta tres folid. & quatuor denarios, 
Sed fi fuper totam rnateriam pred. in forma pred' compert. vide
bitur JuO:ie. & Cur. hie qd., pred. Robertus Rivington non ell: 
eulpabilis de tranfgreffione & ejedione pred. tunc Jur. predict. 
fuper Sacramentum fuum predict dic. quod prediEt. Robertus 
Rivington non eft culpabilis de tranfgreflione & ejectione pred' 
prout idem Robertus interius pro fe placitand. allegavjt, Et quia 
Cur. diai Dam. Regis nunc hie de Judicio fuo de & fuper pre
millis reddend' nondum advifatur dies inde date eO: pfat. Gear .. 
gio Allen qd. fit cora Dom. Re~e apud vVell:m. die mercurii l'x. 
poll: Oaab. fantte Trinitat. de Judicio fuo inde audiendo eo qd· 
Cur. dicti Owi Regis hic inde nondum, &c. (Ec fic continuatur 
ufque Trin. J?x. fequen') fup quo vifls & p Cur. diCti Dow Re-
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gis nonc hic plenius inteleClis omnib9 & Gngulis premiff' maW
raq; deliberatione fuperinde habita eonfideratum eO: qd' pred. 
Georgills Allen reclJperet verfus prefat. Robenw Rivingron ter;' 
minnm fuum pred. adhuc ventur. de & in tenementis pred. eill 
perrin' ac dampna fua pred' per Jur' pred' in forma pred affdI 
necnon trefdecim libr' fex folid' & octo denar' cP mie' & eufiag 
fllis eidt Georgio Allen -p Cnr' diCti Dom' Regis nunc ex aiIenfu 
fuo de incro adjudicat'. QL1e quidem dampna in (Gto fe attin
gunt ad fexdecim libr' & fex folid'. Et pred' Robertus Riving
ton capiatur, &c. 

Allen 'Ver:fos Rivingron. 

Hill. 20 & 2 I Car. II. Regis. Rot. 802. 

III 

EJe8ione firme, ILe 19lo1l1tiff tleclnre 1:I'un ILeafe fait ~ Annam s. c. 2 KdlQ 

Harrifon a lu!? tie feberal terreS' en Rofien in ([om. Der- 6=td 
by, §Sur ticn culpable pleatl, ILe ~ur!? founlJ un rpettat dlet. I 1. 44')' 

tllff a ttel effeCt, 3i1~ trout' que un John Hiblin fuft ret~te en Condirional 

ff{;" Oe tetre~ en quetlton, ~t tffint ret~te per fon tlared" 110. &co.nringel1c 

lunt en ~fctit il tlebtfe eu~ en tiel manner. I give and be~ ~i;;f;~fl 
queath unto Anne Barrifon (If. Ie ILetro~ nrl jplaintiff) Daugh- 190, &c.' 
ter of my Son in Law 7homas Barrifon, my Intake in Bopefield, 38(~ to ,;88. 

if my Son 7ho1J1a~ Biblin h~ppen to ha~e no Hrue. n:a1e afte~ t~e ~ S::~d~~84' 
Death of my WIfe; And If my Son Ihomas Blblm have lilue 185',283,2840 

male, then my Will is, That the [aid An1Je {ball have 5 Ii. paid ~ ~o 7,8. 6 

her only in lieu of the faid Intake. QEt que Ie [)Cbiro~ mo~uft r c~: ;~: ~ ,: 
ret;ie teHnquent 3ltfue Thomas Hiblin que allOit ]1fuc male Ri- & ti, &c. 

cbard Hiblin. ~t que Anne la feme ilrf [)eutro~ fUp furuefqutff ~34~1~'3~~ 3, 

~ ap~f~ mo~ufi. ~t que le~ ntt~ 5 Ii. mention elt Ie bolunt fue. Owen. 8,,0 

rant tenner al nit Anne Harri[on Ie lLe1fo~ tie.! ~lafl1tiff aplcg Ie ~~~~~~'4r' 
mo~t net nlt t(fue male tl pet lup funout rerure. ~t oUffer if I Leon. 317"4, 
ttOU€ {utt que Anne \J: Elizabeth Hiblin font ~oerS' If Qrobefra :229· 

nel nit Richard Ie luue mole que mo~ut1 (on~ Jitrue. <ft lJonqnes : .~~~n ,~:. 
Ie J!urp troue Ie rntrp nel JLe!Io~ Del JPl't ~ Ie ILcnfe 01 }Dft pro· Cro. EI 146, 

ut rn if il)eckr'. QISt q Ie IDefentit come ®uarllian au;- ntt Anne 1'k' t;lb 
~ Elizabeth Hiblin lup oull. ~t fi fut tout Ie matter Ie Defentit lro~~ 1'4~;" 
fait culpable ou nemp, Ie jur!' laife ceo al ]ungment nel (.[OUrt.- 3 Lev. 1J 2. 

<ft fur cell [pecinl Q1erntt . ttoi.~ point~ fueront ententJ n'cs Po~utw'8?70 
fire lirIJUf, ( I.) 0i Ie JL£tfo~ tid @Iafntfff abera ofcun <!Ertute 388: 3 , 

PUt bte prr Ie [)ebffe, PUt teO que 61 tcmp~ tid mo~t fa feme .. ~ ~o. r6, , 7, 

Thomas Hiblin auDit ]ffue foment que if mo~uff ap~es. (2. J 96~o 84.
8r. 

€j)i Ie JLrffo~ tiFf I~I«inttff abna un (fftate PUt \lie aple~ Is 
mo~t 
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U10~t nel 3llfue male anonqueg Ie feconn point fnit fi Ie tenner 
ap~e~ Ie mozt l1et 3!true tunIc [oit bOlt, ou fi if 11£ uient trope 
tarl1 ap~es Ie mo~t l1cI ~1fue male. QI;t nufff aber tl'eftrc fait 
en la 11ie Del jifue male. (3·) lLe queI afcull tenner omnino 
l1e 5 Ii. fott requifite OU que Ie ~Iaintttf~ lLetro~ ne mit mife 
il Ult fuite enbera I'Qftecuto~ ou !anminffirato~ bel IDebiro~ pur 
le~ nit~ 5 Ii. ~e~ Ie matter 11£ le1.' n'unqueg fuit argue, PUt 
ceo que fut Ie lReco~'O fl appfett que Ie lLeffo~ l1el }1!)Iaintiff abQit 
p~fo~ttp 11e potfeffion,tJ Ia tte fuit afcun title trobe pur Ie iDe" 

Vide Vaugh. fcnnant, car cornent que tI eft tro11e que Anne (t Elizab~th Hib-
8,58 & 60. lin rUft <!I:obetr~ al Richard Hiblin Ie 3ltfue male (que rien£) fuit 
~o:. IJ;1~' al purpore) unco~e tI ne fuft trobe que ilS fuer. betr~ al Debt:: 
J Mod. 177, fOl. QEt Ie QI;ftate tan (al1mittant q'iI fuit ifiint) nppiert l1'ellre 
2~. d 8S fpent per Ie mo~t be Thomas Hiblin ran~ beir male. QEt tront 
:1 O. J • tIS aboient nul title. QI;t l1onque~ Ie P~io~it!? l)el potfemon fole" 

meltt none un bon title al JLetfo~ bel 1j!)lainttff enber~ Ie IDe" 
fennant (t tout Ie monl1 fo~rque folement enuer~ Ie betr Del De" 
lltfol. ~t tI fuit nit al ~tte que ceo ne fuit un mifplffion en 
trabet Ie Cl'lertltt, mes tffint fuit Ie beritp bel Q!aCe come if fuft 
(ontein en Ie Cl'let11it; pur que tI (uft a'Ojunge PUt Ie It!>latntiif, 
mes Kelynge ([bief 3lufiice femble tI'effre lI'optnion que fuft Ult 
perfect ~llate taU en Thomas HibJin. QI;t que ne befoi!rn£ afc"" 
tenber nes 5 Ii. ~e~ Ie W>laintftf~ 11.:ctfol putt auert remellp PUt 
ceo en Ie @>ptritual qcourt e"bera I '(!f,tFcuto~ Oll aomillifirato~ 
bel il)ebtC01. '!Et coment que ruft bit que la peca1lbenture fue
rant nul affets. 311 tefpol1l1ue que teo ne botlc alter Ie <!Cofe. 
Quere tamen~ &e. 

Cory ton & al' verfus Lithebye. 

Parch. 2~ Car. II. Regis. Rot. 33 (. 

(20.) Cornub. if. MEmorandum, quod alias feil. Termino 
SanC1i Michaelis ult pterit' cora Dam. 

Rege apud WefiiW ven. Johannes Cory ton Bar. & Richardus 
Harvey per Richardum Goodenough Attorn. fuum, Et protu
Jer. hie in Cur. diCti Dam. Regis tunc ibid. quandam biIlam fua 
verfus Johannem Lithebye in cufrod. Mar', &e. de placito Tran!. 
grdfioQis fl,1per caCurn. Et funt pleg' de J'f. fcilieet, Jobannes 
Doe & Richardus Roe. Que quidem billa fequitl1r in h.-rc ver
ba~ ff. Cornub. if. Johannes Cory ton Bar. & Richardus Har. 
vey qPef' de Johanne Lithebye in cunod' Mar' Mare(c' Dom' He-
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gis coram ipfo Rege exifl:en. pro eo, viz. qd' cum qIJidam Wil
lielmus Findge vicefimo die J ulii Anno I{egni Domini Caroli 
primi nuper Regis Anglie, &c. nono, fuit feifirus de & in du
obus molendinis aquatic. granaticis fub uno tecto vocaL C!taffo~e 
~m~ infra Manerium de <ltaHtlllut1 in Com. pred. in dominico 
fue ut de feodo. Cumque erl,lIil idem Johannes Cory ton vi
ceGmo die Aprilis Anno Dilli Millefimo fexcentetlmo quinqua
gefimo primo & continue poftea hucufque fuit & adhuc feifir. 
exifl:it de qUlbufdam aliis dnobus molendinis aquaticis 
granaticis fub uno teao vocat . .frogtnen~~ilI~ infra idem 
Manerium in Dominico fno ut de feodo. Cumque etiam tam 
preditl:us" Johannes Cory ton quam prefat. Willielmus Hodge 
& omnes alii quorum Statum ipfi refpective habuer' in Molen
dinis pred. a toto tempore cujus contrarii memoria hominul11 
non exH1:it, Molehdina pred' ad propr' onera & cufbg fua fe
parat' & refpeCtive fufficienter de tempore in tempus reparaver. 
& emendaver. & ea in reparationibus cuftodiver". pro moli
tur. farine & frumenti omnium tenen. inhabitan. infra Mane
rium pred. per ipfos in feparalibus domibus fllis infra Maner~ 
pred' ufitat. & confumpt'. Ac etiam a toto tempore fupraditl:o 
Molitores, Anglice ®llttl.lerg, ad Molend' hujufmodi farine & 
frument. cu!l:odiver. & manutener' ae in confideratione inde 
ipa iide Johannes Cory ton & Willielmus Findge & omnes ilf 
quorum Statum ipfi refpective habuer. de & in feparalibus Mo
lendinis pred. a toto tempore cujus contrarii rllemoria hominw 
non exif\:i[ moluer. & molire confuever. ad molendina pred. 
vel eOfum un' omne frument. & farinam omnium tenen. Mane
rii de ~alHlantl pred inhabitantium infra Manerium pred, per 
ipfos in feparalibl1s domibus {jJis infra Maoerium pred."lfirat. 
& confumpt. ac habuer. & cepero pro molittir. cujnflibet '-r~'Jdii 
hujufmodi frnment. & farine fie molic' unum congium ejllfdi: 
frumenti & farine ex modio p:-ediCto. Et fie fecundum pro
portionem ill' pro major. vel n'linor. quantitate pro tl1tek;·n i o 
pro molitor. inde prediCtoql1e Will'ielmo Findge de Mclendi
nis fllis pred. vocat. <ltaffO~'9!3i1hJ feifit' exHten. idem '/\/rlliel-:
mus eodem v1cefimo die Julii Anno, Regni Regis CaroH primi 
nono pred. apnd ILuncefton in Com1 pred. dimitlt Molend' fua 
pred. fidem Richardo Harvey pro Termino nonagint. & no
vern annorum fi qoidam Samfon Harvey Agneta Hnvey & 
Samfan Brent, & aliquis eorum tamdiu vixerint. Virtute 
cujus qnidem dimiffionis idem Richardos in Molendina preda 
vocat. Q.tano~,,®mg intravit & fuit & adhuc inde poi:feffi'Ooat. 
exiftit. Cumqne etiam predicrus Johannes Lithebye pred. vi
cefimo die Aprilis Anno Domini! Millefimo fexcentefimo qoin
quageGmo prirno fupradifro & continue paCka hucufque fuit 
&. adhuc exi(tit tenens MUlerii predicti & poffef1ionar. de una 

Q domo 



114 Coryto11 'Verfus Litllebye. 
domo manconaIi infra Manerium pred' in qua idem Johannes 
Lithebye per totum idem tempus habitavit prediCl:as tamen Jo
hannes Lithebye premifforum non ignaras fed machinans & 
frauduIenter intendens pred Johannem Cory ton & Richardum 
Harvey de proficuis que eifdem Johanni & Richardo pro moli
tur. frumenti & farine ipfius Johannis Lithcbye in domo faa 
ul1tat. & confumpt. devenirent pred. Johannes Lirhebye cen .. 
tum modios tritid & centum modios hordei de ffument. 
infra domum ipfillS Johannis Lithebye infra Manerium pred. 
vicefimo die Decembris Anno regni Domini Regis Car0li fecan
di nunc, &c. vicefimo & ante diem exhibitionis biJIe ipforam 
Johannis Cory ton & Richardi Harvey, f('ilieet, infra tempus 
pred' ufitat. & confumpt. ad molendina ipforum Johannis Co .. 
ryton & Richardi Harvey feu eorum alterias non moluit, fed 
idem frument' ad quedam alia Molendina ipfe idem Johan
nes Lithebye per totum tempus illud moluit J? quod pred. Jo
hannes Cory ton & Richardus Harvey Emolument' Anglice 
~oU ejufdem frumenti penitus amiferunt ad dampnum ipforw 
Johannis & Richardi quadraginta librarum. Et inde produc. 
feaam, &c. Cum hoc quod pred' Johannes Cory ton & Riehar
dus Harvey verifieare volunt quod pred' Sampfon Harvey ad
buc fuperfres & in plena vita exiftit, viz. apud Laneefion pred. 
infra Com' pred', &c. 

Et modo ad hunc diem, fcil. diem Mercurii prox. poft quin
den. Pafche ifro eodem Termino ufque quem diem pred. Joh. 
Lithebye habuit licence ad billam pred interloquend' & tunc 
ad refpondend", &c. coram Domino Rege apud Wefl:m' ven. 
tam pred. Joh. Cory ton & Riehardus Harvey per Attorn. fuum 
pred. quam pred. Joh. Lithebye J> Henricum Langford Attorn. 
faw. Et idem Johannes Lithebye defend. vim & injuria quando, 
&e. Et pet' judicium de narratione prediaa qui die' quod Nar
ratio pred' materjaque in eadem content' minus fullicien' in lege 
exifrunt ad aCtionem ipforum Johannis Cory ton & Richardi 
Harvey pred. verfus ipfum Johannem Lithebye habend' manu
tenend'. Ad quam idem Johannes Lithebye neceffe non ha
bet nec per legem terre tenetur aliquo modo refpondere. Et 
hoc parat' eft verificare. Unde pro defefm fuffiden. Narr. in 
hac parte idem Johannes Lithebye pet' judicium de narr. ill'. 
Et quod narr. ill. caifetur, &c. 

Et pd Johannes Cory ton & Richardus Harvey die. qd' p ali
qua pallegat. pd narr. ipforum Johannis Cory ton & Richardi 
Harvey caffari minime debet quia dicunt qd" narr. pd. neenon 
materia in eade content. bon. & fuffic. in lege exiftunt ad pred' 
ac.conem ipforum Johannis Cory ton & Richardi verfus ipfum 
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Johannem Lithebye manutenend' quam quidem narr. materiam.;. 
que in eadem content. iidem Johannes Corytoh, & Richardus 
Harvey parati funt verificare ae probare pro,ut Cur. &c. ~t 
quia ,idem Johannes Lithebye ad ,narr. iJI> non refpond' nee ifP 
hueufquealiqualiterdedic' iidem Johannes & Riehatdus Harvey 
pet' judie' & dampna fua oceafione premifforum fibi, ~djudicari, 
&e. Et quia Cur. ditl:i Domini Regis hie de judiCio fuo de & 
fnper premiffis reddend' nondum inde adviGltur, dies. inde dat 
eO: partibus predidis coram Domino Rege apud Wefim' ufque 
diem ~ . prox' pofi , 
de joditio ,fuo de, & fuper premiffis audiend'. Eo quod Curo 
didi Domini Regis dunc hie inde nondum, &c. 

, 

Coryion rueifus Lithebye.· 

Pafch. 22 Car. II. RegiS. Rot. 331~' 

II~ 

A <lCtion fur Ie ~afe pe~ Cory. ton (t Harvey verfus Litbebye~ s. c. 2 LeV'. 
. . JLe~ W>l't~ ~fCI~t~ q'Un W~lliam. Firtdg~ 20 JuJii Anl1.o ;7.Vent . 16 
regOl Regis Caroh pnml nono fmt fet},le de duobus mofendl- 2 Kcb 601

7
• 

nis aquaticis granaticis fub u110 teao vocat'Qtaffo~.~iI1S' in. 803. 83 8, , 

fra Manerium de Calliland en Ie ~OUl1t!' 'Oe Cornwall en ~o~ ~b~'n:1c&6. 
nemefne come be ftt. QEt que Ie lilt l\!>l't Cory ton 20 Apnhs 2 Dlnv. 428. 

Anno Domini 1651. Et femper ponea 'hucllfque fuit & eft PI: 3· 
fel}'te de duobus aliis Molendinis aquaticis granaticis fub uno ~;~e ~9~~nc. 
tecto vOC . .JF'rog\tJen=~tus beins Ie 'Ott wano~ en fon bemefne I R~1. Ab. 

c~me be fre, Qft que. fi~fen Ie nit ~latntt~ Cory ton 9ue I~ nit ~t;. i. 

FlOdge, Et omnes lIlt quorum Statum Ipfi refpedlve hab.Q~ Hard. 67. 68. 

eront in Molendinis pred. a toto tempore eujus contnlrii me- I .Lev. 15· 

moria hominum non exi~it Mo]end~na pred: ad, propfia ~~~ 8~~~' 
onera & cufiag fua feparatlm & refpechve fuffieJentei de tem- Sty!. 411. , . 

pore in tempus reparaver. &emendaver. & e~ in repara'don'ibus, 1 Vmr. 168, 

cuftodiver. pro molitura farine & frumenti omnium tenentrum 
inhabitantium infra Maner. pred. in feparalibus domibus [uis' 
infra Maneriurn pred. ufitat' & confumpt' ac etiam a toto t'el11-
pore fupradiClo Molitores Anglice ~~il1lJerS ad moIend" hu-, 
jufmodi farin-am & frument. cuftodiver. & manutenuer.: ac in' 
confideratione inde ipfi iidem Johannes Cory ton & Wiffielmus 
Findge & omnes illi ql10rum Statum ipfi refpecHve h,ab.uer. de 
& in' feparaHbus Molendinis pred. a toto tempore ClljiJ~ con~ 
trarii memoria hominum non exiftit moluer. & m'olere con-
ruever. ad molendina prediCta vel eorum unum omn' {raiment' 
&: farinam omnium tenentium Manerii de QtullUantJ prediCl" 
inhabitantium infra Maner. pred' per ipfos in feparalibus domi-
bus fuis infra Maner. pred' ufitat. & confumpt. ac habuet & ce-
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116 Cory tOll ~erfus Lithebye. PART II. 
per. pro molitur. eu;uOibet modii hujufmodi frumenti & farine, 
fie motit. unum eongium e;ufdem frumenti & farine ex modio 
pred'. Et fie feeundum proportionem BY pro major. vel mi
nOr. quantitat. pro thee1onio pro molitur. inde. flft que Ie 11ft 
Findge fmnt Cet?'te lieS nfts ~olpneS appdfe Caftor-Mills 20 

Julii Anno regoi Regis CaroIi primi nooo fupradido ttl): lie" 
mife a Ie 'Ott @Iaintttf Harvey pur un terme n"anns «(f man are 
teo ell cerUfne) virtute cujus tl enter ~ fuit ~ unto~e en. pof .. 
fefg. flEt que Ie nit DeCentlant fur Ie bit J':. jour tie April 
1651. ~ toutS fofts; puts Cuit (f unco~e ell ~enant bel ~ano~ 
abantntt tl potref~ b'un ~aneon meafon DeillS Ie nft ~ano~ ell 
que Ie Defenbftnt pet tout Ie nft temps aD fnbabite; predittu5 
tamen Ie IDefentJant premHforum non igtlarus, fed machinan. 
& fraudulenter intenden. prediClos (IrS £t)lafntitT6) de profi
cuis que eifdem leG ~latntitfS pro molitur. frumenti & farine 
ipfius Ie DefenDant in domo fua predicts ufitat. & confumpt. 
devenirent, prediltus Ie DefenDant Centum modios tritici & 
Centum modics hordei de frumento infra dcmum ipfius Ie iDe~ 
fennant infra vicellmum diem Deeembris Anno regni Regis 
nunc vicefimo & diem exhibition is bilJe predicte confumpt. 
ad Molendin. ipforum les plaintiffs; feu eorum alter. non 
moJuit, Sed idem frument. ad quedam alia molendina per tOe 

tum tempus iJlud moluit per quod iidem les @Iafntiffs Emo
lument. Anglice tbe ~Oll ejufdem frumenti penitus amifer. 
ad dampna ipforum, &c. 8ur quel Drclaration n (uit De~ 

s Mod. 82. murre tlllep, ~t Ie 19linctpal ([aufe bel Demurret Cult puc 
ceo que ambilicur les @~a'ntiffs attofent jopne en un action 
rou tl appfert que lour tutetellS Cant feberal. Qft KeJynge 
Cltbtef 31utlicc, en fa bie rUt Ie Pltmier opening be ceo (embIe 

V' d L b'enre be tiel opinion. flft Ole ceft 'Qterme it fuft motle arrete. 
'1;, ~ 11" .e;S. <!Et Hale qrbief 31ulltce ~ tout Ie <!tourt fuit be I'opinion q'tI~ 
218. ptlttrent bien 310illner en aaion, car coment que IOllr inte~ 
;,~ev352:8, tells; font retleral ttnco~e Ie ntent grinDer al afcun ne lOUt 
36~~ , molfn~ eft un entire jopnt namage al ambibru~ nes J.l!lIaintiffs 
Z Rol Ab·3 J. PUt queI its atleront lOUt jopnt aaion au auterment les ba
Styr' I ~~', mages ferront DeUt foft~ recobcr S'us po~teront lout reue, 
:10" 198. tal actionS. ~t aUJf Ie C!tourt tenit Ie @~ercriptioll bon en 
; kI~Ot3: ~'. Ie mannEr come tI fuft lape. ~t que Ie pleaDer per Ie paroll 
DY·35 I , re£peaibe fuit atfets bon pur aboitJer Ploliritp, car auterment 
37t Ie p~ef(ription 'Oe repairer lell ~olins ferra la~e tWice Obet~ 
; Jev~r~ ~~7' me~ 'OouqUen Hale p~ift Ull €Jceptton. mue tc~ ne fuit bien 
297. oUeage que les 1\!>latntiff~ trofent grinner cmne frumentum, &c. 
2 Sal. 4

2
3, ad Moleodio. pred. vel eorum un. car ceo poit effte fi run ~O:< 

43 6, 44°, ~ ~ 
444· Hll ,olement foit nn ancient ~oIpn a que Ie Jt:l~efcrfptfoll ell 
: ~a:~vJ.o~: 6, ant1e~C ~ nfmp ICf3 outer., em: en tiel cafe it eft \)oper q~tlS 
,. nOien' 
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botent tJrtntJer ad molendina pred' feu eor. unum. Clft pur ceo 
3lt bit q)l {mill aber dfre lap q'tlr; notent tJttnn£t ad molen
din. pred. feu eor. unum, viz. tout Ie moulturc que n'eft 
tJtinbe at @Iafntiff Coryton'·S 9J!)olpns al ~olptlfj JJel ~laintttr 
Harvey, QJ;t tout ie moultttre qUe n'e(f tJrfnne al ~Iaintttf Har
vey re~ ~alpn~ at ~oI!,n~ bel ~Iafntftf Cory ton. <!Et Twyf
den 3luftice p~tn auter <lE~ceptton que Ie Plefcrfption futt lap 
trap generahwt PUt ceo q'U etl q te~ l1!)l'tS notent grinner tout I RoJ. Ab, 
Ie moultute tJ frumcnt q'eft [pent en Ie Defennants ~eafolt. rforb (8~ 
QJ;t PUt no Ie IDrfennant ne poft fpennet afcttn frumcnt en fon Mo. 887.' 

~ea(on fi non q'u cco Plimcremcnt grtnne, ~t ttlint if rae poit ~rJ""o' 
feeber afcun pulle!'n au noner aCcun at 3lumenu, ou faft fUt~ 4'218.= I anv, 

metp obe ceo (comeU nit) fin on q'tI fott lJrfnl1l:, QJ;t put ceo tI Pl. 1.4.5. 

tift q'i{ fuft untearonablc, <!Et PUt ceut neu~ <!EtCeptions H~dl1~;6:8 
31ut1gment 01 p~tet ne Saunders accounCell pur Ie W>latntiffS futt I Le~. I;. . 
bone PUt Ie Defennant PUt teo q'il £l1tenn a pOlter un nobeIl 2 LeY, 2.7. 

aaton tl: tl'ameUner ceut faults. Nota, q'un e~ccPtion fuit 
p~(re que ne fuit aberre que les ~ol!,ns fueront aunctent 
~oIpn~. ~e1S Ie €ourt femble que fUit atfets bon ranfJ tiel 
a4Jettment. 

Chandler 1)CrfuS Vilett. 

Hi!. 21 &: 2~ Car. II. Regis. Rot. 17.97. 

Wilres if. MEmorandum quod alias fcilicet Termino fantU 
_ Michaelis ult. preterit. coram Domino Rege 

apud Wefim' ven. Thomas Chandler qui infra etatem viginti 
& unius Annor. exHHt . .P Johannem Ridley Guardianum fuum 
l? Cur. Domini Regis hie fpialiter admiif. Et J?tulit hie in Cur. 
ditli Domini Regis tunc ibidem quandam billam fuam ver ... 
fusRichardum ViJett Gen. in Cufiod' Mar. &c. de placito tranfgr 
foper cafum que quidem billa fequitur in hee verba iT. Wiltes 
jf. Thomas Chandler qui infra etatem vigint & unius Annor. 
exifHt per Johannem Ridley Guardianum fuum per Cur. Dilli 
Regis hic fpialit admiif. queritur de Richardo ViIett Gen. in 
in Cufiod. Mar. Marefe. Domini Regis coram ip[o Rege exHl:eru 
pro eo viz. quod cum pred. Richardus primo dieMaii Anno 
Regni Domini CaroJi fecundi nunc Regis Angl' &c. decimo 
feptimo apud Highworth in Com pd indebitar fuit pfat Thome 
in quinquaginta Hbris bone & legalis moner AngP pro pecuniis 
per ipfum R.iehardum. ad u[um ipfius Thome ante tempus il
Iud habit & recepr, Et fie inde indebitat exifieru idem Richar
dus in confideratione inde ruper fe a{fumpfir & eidem Thome 

ad", 
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ad tunc & ibide fidelit' promifit qd' ipfe ide Richardus Fd quin
quaginta libras prefat. Thome bene &: fidelit. folvere & conten
tare vellet, Cumque etiam pred. Richardus pofrea fcil. pred. 
primo dieMaii Anno decimo teptimo fupradiClo apud High
Worth pred. in Com' pred. indebitat. fuit prefat. Thorne in du
odecim Hbris confimilis legal. monet. Angl. pro aF pecun. per 
ipfumRichardum ad u[um ipfius Thome ante tempus ilP fimili
ter habit. & recept Et fic inde indebitat. exifren. idem Riehar
dus in confideratione inde fuper fe affumpfit & eidem Thome 
adtunc & ibidem fidelit. promitit quod ipfe idem Richardus pd 
duodecim libras prefat. Thome bene & fideliter folvere & con
tentare vellet pred' tamen Richardus- feparaP promiilion. & a[", 
fumption' fuas pred. mie curan. fed machinan' & fraudulent. 
intenden' eundem Thomam in hac parte callide & fubdole 
decipere & defraudare pred' feparales denar. fum. in toto [e at
tingen. ad fexaginta & duas libras prefat. Thome licet ad hoc 
faciend' pred' Richard. pofrea [cil. primo die Augufri Anno Reg
ni didi Domini Regis nunc vicefimo- primo apud Highworth 
pd in Com' pred' per pred' Thomam requifit' fuit non [oIvit 
nee ei pro eifdem aliqualit. contentavit fed ill. ei hucufque 
folvere omnino recufavit & adhuc reeufat ad dampnum jpfiu~ 
Thome octoginta libr. Et inde produc' feClam, &e. 

Et modo ad hune diem fcilieet diem lune proxirnurn pon 
octab' fancH HiJarii ifio eode Termino ufque que die pd Kicbar
dus Vilett habuit Iicentia ad billam pred' interloquend. & tunc 
ad refpondend' &c. cora Druo Rege apud Wefim' ven'tam pred 
Thomas Chandler per Guardianum fuum pred. quam pred' Ri
chard. ViIett per Willielmum Hewes Attorn' fuum, & idem Ri
chard defendit vim & injuriam quando, .&c. Et dic' quod pred 
Thomas actionem fuam pred' inde verfus eum qabere feu 
manutenere non debet quia die' quod pred' Thomas vicefimo 
tertio die OClobris Anno Regni dicti Domini Regis nunc vicefi
rno primo billam fuam predifram verfus ipfum Richardum 
exhibuit quodque ipfe idem Richardus ad aliquod tempus infra 
rex Annos prox' ante diem exhibitionis bille pred' non a[
Cumpfit fuper fe modo & forma prout pred' Thomas fuperius 
inde verfus eum narravit, Et hoc parat. efrverificare unde pet. 
Judicium fi pred Thomas aCl:ione fua pred' inde ver[us ew ba
bere feu rnanutenere debeat, &c. 

Et pd Thomas die qd' ipfe .p aHqua .p pd Riehardw fuperius 
placitando allegat' ab actione fua pd inde verfus eum habend' 
f5c1udi non debet quia die qd' ipfe ide Thomas tempore confe
dionis feparaP l'rniffion' & affilmption' pd neenon die exbibi
tionis biJle ipfius Thorne pd fciP pd vicefirno tertio die Otlo
bris Anno vicefimo primo fopradiCl:o fuit infra eta tern viginti 
& unius Annor' viz. apud Highworth in Cow pred. Et hoc 

1. parat. 
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parat' err verificare unde pet. Jadicium & dampna [ua occaGo
ne premiifor. fibi ad jlldicari, &c. 

Et pred. Richard die. quod placitum pred' p ipfum Thomam 
modo & forma pred. fllpcrius replicando placitat materiaq; in 
eadem content' minus fufficien' in lege exiilunt ad ipfum Tho
mam ad actionem fuam pred. inde verfus ipfum Richar
dum habend' manutenend'. Ad quod fdem Richardus neeeffe 
non habet nee p legem terre tenetur aliquo modo refpondere, 
Et hoc parat' eft verifieare unde pro defecru fufficien' replica
tionis in hac parte idem Richardus pet' Judicium, Et quod pred 
Thomas ab acTione fua pred' inde verfus ipfum Hichardum ha
bend' prec1udatur) &c. 

Et pred' Thomas Chandler dic' qd' placitw pet p ipfiV Thom;i 
modo & forma pet furins replicando placiraE maceriaq; in eode 
content' bon' & fufficieru in lege exifrunt ad i pfw Thoma ad acti
on. ipfius Thome pc! verfos ipfum Richardom Vilett habend) rna
nl1tenend' qd' qllidem placitum rnateriamque in eodem content' 
idem Thomas parat' eft verificare & probare prout Cur. &c. Et 
quia pred. Richard' ad placitum i1Iud non rerpond' nec ilIud 
hucurque aliqualit' dedic. idem Thomas ut prius pet' Judicium 
& dampna fua oc:cafione premiifor' fibi adjudicari, &c. fed quia 
Cor. Domini Regis hie de Judicio fuo de & fuper premiws 
reddend' nondnm advifatur dies inde dat' eil partibus pred' co
ram Domino Rege apud WeilmJ ufque diem veneris in crailino 
Afcenfion' Domini de Judicio fuo de & fuper premiffis audiend' 
eo quod Cur. diCl:i Domini Regis hie inde nondum', &c. 

Ad quem diem coram Domino Rege apud We!1iID veru p~rtes 
pred' per Attorru fuos pred' fup quo viGs & p Cur. dicH Domini 
Regis plenius intellectis omnibus & fingulis premiffis-maturaque 
deliberatione fuperinde habita pro eo quod videtur Cur. dicti 
Domini Regis nunc hie qd' placitum pred' per ipfum Thomam 
modo & forma pred. fuperius replicando placitat' materiaque in 
eadem content. bon. & fufficien. in Lege exiftunt ad ipfum Tho
mam ad actionem foam pred' inde verfus iprum Richardum ha
bend' manotenend' conf. eil quod pred' Thomas Chandler 
dampna fua verfos prefat' Richardum occafione premiifor. pred 
recuperare debeat fed quia Cur. dicti Domini Regis nunc hie 
incogn' exiilit que dampna pc! Thomas occone pmiifor pd fu
Hinuit, Ideo pcepr efl: Vic. qd' p facrm J?bor & legal' ho])um de 
ball])a foa diligent inquir que dampna id Thomas tam oecone p
mHfor pd qua J? mif. & cufrag fuis p ipfw circa retta fua in hac 
parte appoir fufl:inuit, Et inquifitionem quam inde ceperit Druo 
Regi apud Wefl:m' die veneris J?x' pof\: crafrinum fantle Trinita
tis fub figillo fuo & figilIis eor. p quar. facramentum Inquificon 
illam ceperit mittat una cum brevi difti Domini Reg. fibi inde 
direCt', Idem dies dar' en prefat. Thome ibidem, &c. Ad 

quem 
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quem diem coram Domino Rege apnd Wefrffi> ven' pred' Tho
mas per Attorn' fnum pred', Et Vic' Com' VViltes viz. Johan
nes Hall Armiger virtute brevis diCl:i Domini Regis fibi inde 
direct' retorno quandam InquHitionem coram eo apud Swindon 
in Com' pred' fecundo die Junii Anno Regni Domini CaroH 
fecundi nunc Regis Anglie, &c. Vicefimo fecundo per f~cra
mentum duodecim probor. &c. capt' per quam com pert' exifl:it 
quod pred' Thom~s Chandler fuPcinuit dampna oceafione pre
miiTor. pred' ultra mif. & euftagia fua J? ipfum circa feEl.' fua in 
hac parte appoir ad fexaginta & quinque libras, Et J? mif. & 
cufrag illis ad quadraginta foIid'. Ideo confiderat eft qd' pred' 
Thomas Chandler recuperet verfus prefat~ Richardum Vilett 
dampna pred' per Inquifitionem pred' fuperius in forma pred' 
compen> neenon quinq; libras J? mif. & cufrag fuis pred' eidem 
Thome.r Cur' diCli Diili Reg' nunc hie ex afIenfu fuo de Incre
mento adjudicar, Que quidem dampna in toto fe attingmn ad 
feptuaginta & duas libras, Et pre1t Richard U5: in ~n~3!t t~=co 

Chandler rverjitJ V ilert. 

Hil. 21 & 22 Car. II. Regis. Rot. 12.97. 

ASfumpfit l1 Chandler un 9lnfant ~ (011 ®narl'lfan verfus Vi-s. c. J Sid. ff 
4)3· lett. JLe ~Iatntt lleclare fut ncut PJomffea que Ie IDc~ 
Nelf. Lutw. fenb fuit en llctte a Inp en 50 1. ft 11. 1. PUt 'Deniers pet Ie iDe:.: 
Vid. I Saund. fennant ad ufum ipfius Ie W'iatntitT ante tempus illud habit' & 
37· recept'. QEt itTtllt ennette Ie Defentlflnt p~omtfe a puPCt ceut 
~~~:'6; I. nenietS ~ n~al.lott pap' ~Ut pur. q it po~t fon Ntton! lLe {)e~enijt 
&c. pIean en barre non affumpfit mfra fex nnn.s. a 4,ltr Je }Dlamtlif 
POilJ25. &c. repIte £!nue al tempt3 iles p~omm?~ (f au~t al temp~ lK bill £~ .. 
J k;ot;'I~r' bfbite, 311 ruit ct unco~e etl un ]nfant l1£tns r.e age tie 2 I i:nn~. 
: Si.lk. 42Z. a que Ie Jj>ft nemurte en Ie!" <!ft ruit obJcii y G. Strode tie 

Lineolns-Inn que cell aceon fuit Iymitt per Ie Statute be tpmt= 
taeons de anna 2 I Jacobi Regis cap. ) 6. lietlte po~t nellt~ fiie 
anna, (lEt p~il.lflege tie lInranc!, n'ell fabe 12 Ie ~tatutc fn edf 
aceUll, ([at cn Ie retlrcpntng OU Ipmttting parte ll£t @ltatute 
tetl acc'on fut Ie <!tare ctl Ipmftt al fii~ anns, QI;t H n~ell t.t: 
cept £11 Ie fabing ([Iawre net llit get ; QXat les paroU!O font. Pro
vided nevcrthelefs, And be it farther enacted, That if any 
Perfon or Perfons that is or !ball be entituled to any futh 
Action of Trefpafs, Detinue, ACtion fur Trover, Replevyn, 
Actions of Accompts, Aaions of Debt, Actions of Trefpafs' 
for Affault, Menace, Battery, Wounding or Imprifon .. 
ment, Actions upon the Cafe for Words, be or {hall be 
at the Time of any fuch Caufe of Action given or 

accrued 
I. 
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accrued, faIn, or come, within the Age of 2 t Years" Feme Covert, 
non compos mel1ti!~ imprifoned, or beyond the Seas: That then 
fuch Perron or Perfons {hall be at liberty to bring the fame 
ACtions, fo as they take the fame within fuch Times as are be
fore limited, after their coming to or being within full Age, Dif
coverts, of fane Memory, at large, and returned from beyond the 
Seas, as other Perrons having no fuch J mpediment iliould have 
done; per quel clmtf£ lIul actions fur Ie ([are font fabe OU f:r~ 
cept put tfafon be 1nfanc~ fJo~~ tiel !'[O?P£' net act fo~rquz rof i?e 
ment a(fton~ fUt Ie <ltufe fo~ [[Io~n.G, <!Et touta auterll afttcng 
rUt Ie ~are font Itmit~ n£tn~ Ie Qto~p~ net act ~ ne font fabe 
on e,rcept en C!afe ne 1nfnncp pet Ie 'Ott fabtng ([Iaufe; pet que 
fl conClUlle qUt Ie ~laintlff ferra barre; fed non allocatur, cat ~ 
C!l:outt tell action fut Ie ~Qre eil nefns Ie equftp nel failing Vide ~ Mod. 

€iaufe bel 'Ott aff, <!toment que ne fait etp~effe, cat ('intention 7'1.· 
nef ~tat«te tte futt u P~€rCtber,.tln pettt affton fur Ie Qrare pur ~5'~If. Lutw. 

fianbaou£, paroH~ en refpc(f '0 mfantp tl ncmp a fatla un actf= Cro. Car"4S'. 

on PUt 1'1nfrtnt PUt un real nutp come tep, puc que il rutt an. Ante, 66. 

jutrg PUC Ie lIDiafntift. Nota quod fuit nf( que I'Jlnfant icp noit ;'1.~:lk;.p r, 

attenner tanque a fon pIrtue age pur ceo que 6 ann~ f(retont Poft, T' S'. 

tlap~' nurant fon1nfantp, QEt puc ceo if ne putff pwfuer fon 162" &c. 
affton me~ folonque Irs paroU~ bel fntlring Qtlau(e n~1 aff que 
etl en 6;£ anU9 ap~e{) fon pleme 8lJC, ~e9 ceo ne futt regarn 
per Ie Qtourt, Qft femllie a mo~ que il bien pOit purfuer S'aafon 
ai aCeun tcmpfl netn~ age eoment que lea 6 i1nn~ fOllt clap!;' 
vide p ceo Ie (!tafe ne non tlA~me en fine~ Cottons Qtafe Co. 2 

Inft. 519-

Webber rverfus Tivill. 

Trin. 21 Car. II. Regis. Rot. 715. 

London. if. M Emorand. quod alias reil. Termino ranEH HHo 
. Jar. ult. ~terit. cora Dom. Rege apud Wefim. 

ven. Johannes Webber Mercator ~ Georgium Hill Attorn. fuw, 
Et protulit hie in Cur. dieti Dom. Regis tunc ibide quand:il biJ. 
Jam fua verfus Johannem TiviIl Mercator. in Cunod. Mar. &c. 
de placito tranfgr. fuper cafum, Et runt pleg. de cFf. fciI. Johan
nes Doe & Richardus Roe que quidem billa fequitur in hee ver
ba if. London If. Johannes Webber Mercator. queritur de .10-
hanne Tivill Mercatore in Cufi:od, Mar Marefc. Dom. Regis co
,fam ipro Rege exifien. l? eo viz. qd. cum pd. Johannes Tivill vi
cefirno die Septembris Anno Dam. mil1efimo fexcentefimo fexage
fimo tertio apud London viz. in paroeh. beat~ Marj~ de arcub9 

R in 
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in Warda de Cheape London indebitat. fuit pfat. Johanni Web
ber & euidam Roberto Peufon jam defuntt' qnem ide Johannes 
Webber fupervixit in mille libris legalis monet. Angl. tam pro 
pecuniis iplor. Jotnnnis Webber & Kobeni Pearfon per prefat. 
Jobannem Tivill ante tune recept. & habit. qua pro diverris bo .. 
nis & merchandizis per eofdem Johannem Webber & Robertiil 
PearfQn eidem Johanni Tivill antetune vendir. & deliberat" Et 
pred' Jobannes Tivill fie inde indebitat. exiGen. in confidera
tione tnde fuper fe affumpfit & eifdem Johan'li Webber & Ro
berto Pearfon fiJelit. promifir qd' ipfe ide'll Johannes TiviJI pdt 
mille Jibras eifdem Johanni \Nebber & Roberto Pearfon bene & 
fidelit. folvere & contentare vellet Cumq; edam pred. Johannes 
Tivill ponea fell' eifdetn die & anno apud London pred' viz. in 
paroch. & Warda pred. infimul eomputa{fet cum prefat. Johanne 
Webber & Roberto Pearfon de diverfis al' denar. fumm . .R eun
dem Johannem Tivill eifdem Johanni Webber & Roberto Pear
fan antetunc debit. & adtune aretro & jnfolut. exillen. Et fuper 
eompo' illo pred. })hannes Tivill adtunc & ibidem invent. fuit 
in arreragiis erga eofdem Johanne Webber & Robertum Pearfon 
in quinquagint. & quinque libr. undecim folid. & feptem dena~ 
fimilis legal. monet. Angl' in confideratione inde pred' Joh. Ti .. 
viII poGea fcil' eifeL die & anno apud London pred. viz. in Pa
roch. & Warda pred. fuper fe affumpfit & cifdem Johanni Web
ber & Roberto Pearfon adwnc & ibid. fideJiter promHit quod 
ipfe idem Johannes Tivill pred' quinquaginta & quinque libras 
undecim foHd & feptern denar. eifdem Johanni Webber & Ro
berto Pearfon bene & fidelit. folvere & contentare vellet pred. 
tamen Joh. Tivill fepara1. promiffion. & affumption. fuas pred. 
in forma pred. fact. minime curans fed machinans & fraudnlent. 
intenden. pred' Johannem Webber & Robertum Pearfon in vita 
ipfius Roberti Pearfon & eundem Johannem Webber poll ip .. 
fius Roberti Pearfon mortem in hac parte callide & fubdole de
eipere & defraudare pred' feparal denar' fummas in toto fe at. 
tingen' ad mille quinquagint. & quinque Jibras undecim foHd. & 
feptem denar' feu aliquem inde demir' predict. Johanni Webber 
& Roberto Pearfon feu eor. alteri in vita ipfius Roberti Pear .. 
fon feu eidem Johanni Webber poil: ipfius Roberti Pearfon 
mortem feeundum promiffion. & affumption' fuas pred. in for
ma iJredifr. faCt' nondum folvit nee eifdem Johanni \Vebber 
& Roberto Pearfon feu eorum alteri pro eifdem hucufque ali. 
qualiC eontentavit licet ad hoe faciend' prediCl'. Johannes Ii
viII per eofdem Johannem Webber & Robertum Pearfon in vi
ta iprius Roberti Pearfon & per eundem Johannem Webber pon 
ipfius Roberti Pearfon mortem po{{ea fcilicet primo die Augull:i 
Anno Regni Dom. CaroJi rei' nunc Regis Angl' &e. vicefimo 
apud London pred' viz. in Paroeh' & Warda pred. adinde requi-

2 fit 
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fit' fuit fed ~d' toh.annes Tivi1l pd. mille quinQt13gint' & quinq, 
libras undeclm tohd. & feptem denar. prcfat. Jobanni Webber 
& Roberto Pearfon in vita ipaus Hoberti PClIfoll & prefat. Jo
hanni Webber poft morte ipfius Roberti Pearfon hueufq; folvere 
omnino contradixit & pfat' Johannl Webber adhuc contradic. 
unde I'd' Johannes Webber die' qd. deteriorate eft & dampnw ha
bet ad va]enc, mille & ducent. librar', Et inde produc. reaa, &c. 

Et modo ad hunc diem fciHcet diem Veneris prox. poft crafi:i
num fanace Trinitat. ,[to eodem Termino ufque que diem pred D 

Johannes Tivill habuit }icene. ad billa pred imerloquend. & tunc 
ad refpondend. &c, cor(] Dom. Rege apud Wefl:m. ven. t(] pred . 
Johannes Webber J? Attorn. fuw pred. qua pred. Johannes Tivill 
per Johannem Fox Attorn. fuw, Et idem Johannes Tivill de
fend. vim & injure quando, &e. Et die: qd. pd. Johannes Web
ber aCtionem fua pred. ind~ verfus ew habere feu manutenere 
non debet quia die. qd' pd' billa ipfi9 Johannis Webber exhibita 
fLlit verfus ipfum Johanne TiviJl in dicta Cur. ditl:i Dam. Regis 
coram ipfo Rege apud Wefl:m. vicefimp tertio die Januar' Anno 
Regni Dilli. CaroB fecundi nune Regis Angl. &e. vicelimo & non 
antea quodq; ipfe idem Johannes Tivill non affumplit fU-l? fe ad 
aIiquod tempus infra fex annos prox. ante pred. diem exhibiti
on. bille pred. Johannis Webber pred. modo & forma prout pred" 
Johannes Webber fuperius verfus eundem Johannem Thrill io
de narravit, Et hoc parat. eft verificare unde pet' Judicium li 
pred' Johannes Webber aCtionem fuam pred. iode verfus eum 
habere feu manutenere debeat, &e. . 

Et pred' Johannes Webber die qd'ipfe .\? aliqua.l? pd' Johan.., 
nem Tivill fuperius placitando allegat ab aCtione fua ~)redi inde 
verfus pred' Johannem TiviIl habend' precludi non debet quia 
die' qd' denar' pred' in [eperal' promiffionibus & aflhmptionibus 
pred' fuperius mentionaf tempore J'miffion' & affumption' pred1 

faa' devener' debit' & folubil' fuper negotiation' inter prefat. Jo
haonem Webber & Robertum Pearfon & pred. Johanne Ii viJ1 
ut Mercatores habit. & totalit. concernebant negotiationem an
glice 1ttane merchandize viz. apud London pred. in Paroch. & 
Warda pred', Et hoc parat. ef\: verificare unde pet. Judicium &: 
dampna fua occafione premiffor. fibi adjudicari, &c. 

Et pred. Johannes Tivill die. qd' placitum pd. J? ipfw Johao
ne Webber modo & forma pred' [uperi9 replicando placitat. ma .. 
teriaq; in eodem conteut' minus fufficien. in lege exifrunt ad pd 
Johanne Webber ad atliooem fuam pred' iode verfus ipfum Jo
hannem Tivill habendo manutenend\ Ad quod idem Johannes 
Tivill needle nOll habet nee J? legem terre teoetur aliquo modo 
refpondere, Et hoe parat. eft verificare unde pro defcCtu fuffi-

R 2 cien. 
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cien. replication. in hac parte ide Johannes Tivil1 ut prius pet. 
Judicium, Et qnod pred. Johannes Webber ab adione fua pd. 
inde verfus pred. Johannem Tivill habendo precIudatur, &c. 

Et pred. Johannes Webber dic. quod placitum pred. per ipfw 
Johannem Webber modo & forma pred. furius replicando ph
cirat. mareriaq; in eadem content. boft. & fufficien. in lege ex
ifhmt ad pred. Johannem Webber ad actionem Cuam pred. in
de verfus pred. Johannem Tivill habendo manutenend. qd. qui
dem placitum materiamque in eadem content. idem Johannes 
Webber parat. eft verificare & probare prout Cur. &c, Et quia 
pd. Johannes Tivill ad placitw iIIud non re(pand. nec iJr hucufq; 
aliqualit. dedic. idem Johannes Webber ut prius pet. Judicium 
& clampna fua occauone premiffor. ubi adjudicari, &c. Sed quia 
Cur. Darn. Regis nunc hic de Judicio Cuo de & Cuper premiffis 
reddend. nondum adv;fatur dies inde dat. en partibus pred, co
ram Dam. Rege apud Wefim. ufque diem 
prox. poO: de judicio Cuo de & fuper premiffis 
audiend. eo quod Cur. Darn. Regis hie inde nondum, &c. 

Webber rverfus Tivill. 

Trin. 2 I Car. II. Regis. Rot. 7 15. 

s. c. 2 Keb. Asrumpfit per Webber ~ertbant bctrU~ TivilI ~ercbant, 
612, 634· lLe ~Iafntiff neclare q Ie iDefennant 20 September 1663. 
~it~~V; V~~·r. rutt en nette al WIainttff ~ un Pearfon nefunCt qn£lle I\!llainttlf 
9 0 . futuefquttl en 1000 1. tam .I' pecuniis bel nt>laintttr tf nit Pear
~i~e fc;rt1e fon per le iDefennant ante tunc recept. & habit. quam J? diverfis 
6;4~6~o,; I~. bonis & merchandizis per Ie nft tJ!>ft (t Pearfon al nit [)efenDt 
~ Sid, 465. vend it. & deliberate ~t que Ie IDefenl1t eneant iffint ennette p~o. 
~ i:;\!t mife a paper Ie nft fumme. JLe ~laintiff neclare au~i que Ie 
J Mod. 70 , i)efenfit auoit account abe Ie ntt Jj:>ft ~ Ie ntt Pearfon ~e tie., 
26lt! d nierS nue per 1£ iI)efenllt al nt>latntftr ~ Ie 'tItt PearCon en ateeare 
; 11.° .7

1
, ~ ntent pap. ~t fut ttel account Ie Defennant fuit troue en 

4 Mod. 1°5· atteare en 55 I. I IS. (t 7 d. <fi;t fmnt eaeant trobe en arreare 
If Show. HI. ]1 p~oU1tfe a paprt Ie nft rum me, predicrus tamen Ie IDerennant 

n'an pap les nits Ceueral [ummes ell la bie tie Pearfon au ap~e~ 
fa mOlt al W>laintttf pur que tl po~t eea action. JLe Defen .. 
nant pleai)' Ie common plea nel @tatute be .lLimitations if. 
Quod ipfe non aITumpfit infra fex annos prox. ante exbibitione 
bille, Et hoc, &c. Unde, &c. le ~Iafntiff repIie que les ne~ 
nferS en les [eucral p~omires mention al temps beg bit~ 
p~omtrrf$ fait nellefgne nne i.l papable fur trane perentre Ie 

ntt 



PART II. Pa{ell. 22 Car. II. Regis. 12~ 

l!it @Illintlff ~ Pearfon ~ Ie nit IDefen'Oant come B}3ct'c!Jant~. 
~t que .ng totalment conccrne ~ecc(HmtJt?,e. Et hoc, &c. Un- Vide ISaund. 

de, &c. @ttt quel Ie [)efelltlant tlemurre ell Ie!" ~t Ie quefilOn 37. 

fuit fi edlbut!' pur quelle l~Iamttff un heclare en mamt£t (1= AIlce l 66,120o 

bantott fott e~cept lJo~g ilet ~tatute Ile lLinlftatlona be 2 I Jac. 
cap. 16. ott nCtl1!" ICG paroUg tie quel font. And be it farther 
enaCted, That all ACtions of Trefpafs quare claufom fregit, all Ante 120, 

Actions of Trefpafs, Detinue, Adions fUf Trover & Replevin, ' 
for taking away of Goods and Cattle: All Actions of Account r t1. 6 , On, 12 , 

and upon the Cafe: (other than fuch Accounts as concern the 
Trade of Merchandize, between Merch~nt and Merchant, their 
Factors or Servants) All Actions of Debt, grounded upon any 
Lending or Contrad without Specialty, &c. ~etra fue tletn~ 
leg feb£tall tempSJ p~efcribe en Ie ntt .act, &c. (lEt Jones PUt Ie Stat. 2Ilac.I, 
i)efen'Oant argue que ce(f cafe n'elf erupt bo~a ner ~tatute, c. 16. Vide 

car Ie ~tatute entenne pur ereepter nul cbore concernant mer:: ~:te, 66,67, 

cban'Oi?,e eatet ~etcbanta fo~fque folement les accompts cur:: Hutron 109. 

rant enter cur, <!ft Ie tcafon be ceo fUlt pur ceo que it rOllent ~rfn~~r. ~ I~. 
foitSJ lJappen que ~ercbantl1 que font come partnerl1 au tiellt 1 S~unJ. ;7, 
,o~r£fponnence run o11e fautet elt feberall patt~ nel ~ontJ po:: ,8 .. 
fnt anet accountSJ cU~tant enter eu.r pur plurours allllSJ trebant ~ t~~.I30I~~8, 
que ilSJ ount opo~tU1tltP a conferre enfemble pur ~tater lout 110,141,191. 

accomptg, <.!ft pur ceo Ie @tatute n'intentJe a lfmaer tiff ac. 271' 28 7. 

comptSJ ; ~ £SJ iep tI appiert que I'accompt pur les 55 l. II S. (J: ; L::' ~ ~~: 
7 d. fuit fiate ~ agree, (lEt nOllque5 imenfatement ceo bebefgne 6 VIm! 24~' 
un nette eertcfne e{teal1t afcertetnen per Ie tift account 11 con: ; l;::(~:.::IJ" 
tfnualment ap~eg II remapne come un mo~t bette, C!Et fa ert 2 S,tlk 420 CO 
null continuall account perentre Ie )1!)lafntflf ~ IDefentlant per "l~ d 
que a faber ceo bo~SJ bel nit @>tatute be ILfmttationg. C!Et pur ; 2 ~~.71, 
cell butp ap~el1 faccompt ~tate ie )1!)Iainttlf puft aber pOlt ra ' 
nttion tie bette, pur ceo que fan~ queffion aboft eae limttt al 
fiie anllSJ per Ie ~tatute, (ft PUt ceo tI n'elf teafoll que Ie 
plaintiff per cban~et be fa a(ftOl~ tie nebt a! un actioll fur Ie <!tafe 
bel Uti era Ie @ltatute que fUlt falt pur Ie bIen pUblique, (lEt Burt 
it bit q actionl1 b'account fur accounts lJenter ~rrcbant~ rant 
falement £Jcept, ~eg ceft action n'eft accompt mea un nUtl aat. 
on fur Ie (!tare que come a IU!, femble ne futt e.rcept omnino 
~t PUt Ie auter parte net tlect' iI ntt, que if rutt pluts Cleere' 
cat if futt fo~fm un bargaine pur warefi benD .~ pur: benter:a p~t 
fie, ~t coment que ceo concerne mercbannl~e ~ futt perenter 
~etcbantl1, unco~e ceo tieus baule en tearon per que if fetta 
e,tcept bOlS Del etatute; car fi il rerra except per mefmc Ie 
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1[Zen[on cbffcun ~ontrntt fait entcr ~rrrbilnt~ ferra e:rcept 
IUttt, que l1e futt rtntention 'tiel ~tfttute; car en ie €5ltntute at> 

Vide 2 Mod. compt~ enter 0!3etCbiHltg [afement fon etcept, Qft nemp \[Olt: 
7 I, 72 , 3 If. trott~ lIUti, Q[St pur {'objeCtion que puit cUte tqtfe que ceo ea 
!~od. IO). abctte ~n Ie lRepHcatfon l1'eftre pur metcbaubiie~, 1f bit qUe 
J Show. 341, Ie 1Repl. ne monllte pluff5 que eft (ol1tepne en Ie Declaration 
1 t1od . 70. iT. £l)ue Ie tJette rutt PUt Werebtlll'Olif bel1'O', tmnt cbefcun .ar: 
~ v~~/~~: tWeet ~ ~bopkeepet bentJ' mercbanni3'e~, <!Et unco~e Ie con .. 
I ~id. 465. tract eft nefn~ Ie i5>tatutc, <lEt fmnt iep, pet que if COltclutJe ij 
&~a~~i24' ceil Qtofe fuit nein£i Ie Ifmttatton (t nemp fabe bo~s l1el @)ta" 
12~. e, tute, <!Et que Ie W>faintttf neit eUre barre. Saunders pur Ie ~ft 

argue ilue cen ([afe mit except (t enteniJue iJeftre c:rcept VO~G 
iJel ~tatute, <[at il tift que PUt ceo que ~rtcbant~ ttnnt cnter 
fU:r mefmc!.) a un rrrann bitlance, ClEt comrnt que iI~ potent 
fatrt Ult complrot contract, unCD~e ceo PUtt rUre quant Ua font 
a un grann nillnllce fun tie I'auter, come I'un tel' en anf.JIet!:'rre 
(t rauter a <lronfiantinopIe, ClEt pur (CO Ie @tatute n'intenn a 
ltmttter tiela ([olttract£; enter ~ercbanta ~ lOUt Jracto]G, (lEt 
peranllentute un conttaff enter mercbantG poient etlte fnit per 
lour Jracto~G en part~ ouffet fa mere a tiel long tlmanc\? que Ie 
~ercbant )j)lafnttff ne poet conuate (eo ou aber afcun notrce 
be ceo a fon Jraffo~ tanque un ou l1eur anns ap~ea, ClEt ,mnt 
un 6l!}etcbant rerra en un plu;~ male cafe que afcun auter a 
tiel.r contractfS rerra lfmttt., <!Et PUt I'gcc,'mpt 11 nit, que'll fern" 
ble a Iuv que ceo fuft e.rp~etrement l1eina I'e:rception bel ~ta: 
tute caro-Ies paroll~ font! All Actions of Accornpt, and upon the 

Ante,66. Cafe, (other than fuch Accornpts as concern the Trade of Mer-
120, J 25- chandize, between Merchant and Merchant, tfC.) Cerra limitt, 

&c. 9jmnt Ie @Jtatute It'ercept afffon~ l1'account concernant 
®ercbantli3'e (olement, ~es if e~cept lea QccomptG mefme~ 
concernant ~ercbaniJi3'e, ~t put ceo un action fur Ie <!rafe con. 
cetnanr tiei accompt ell e.rcept auti, ~t ceo ell Ie pluis cleere 
pur ceo que l'e.rceptiOlt l1e~ accompt~ bi£l1t imetJiatement aples 
le~factfol1~ fut Ie ('!cafe, que monffre que Ie ~tatute ententJ be et~ 
cepter tfel!i actlona fur Ie (!ta(e q contcrne accompt!i enter ~er. 
cbanta cpbien come tJ'e:rcepfer affionG tI'accompt ; cat le~ p~rcife 
parollfS Oel erceptfon ne e.rcept actton~ b'accoultt "ient pIuifS q 
actionG fur Ie \!Cafe, me~ folemt e:rcept les attompts mcfme~, 
<lEt 110nqueG ~ (1tonfftttffion tie le1' afcun action ou tic accompt 
on fur Ie Ql:are concernant tfflfS accompts enter £lWertbanta font 
e:rccpt ~ nemp limitt al fi~e anllg; car fi anter contlrufftoll ferra 
faft nul action omnino ferra etcept, (ft fmllt cornent q lea ac~ 
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comptg mcfmrs 11£ font Ipmit unco~e fi l'attton PUt teeOUctp llel 
lIutp Due fur cu:r retta Ipmit llOnquf5 I'Qf:rctpttolt rerra bailt tt 
lIfl11rO~V que n' unquea ftltt l'intrtou lies Jfcaiout~ nel tnt act; 
PUt que tI p~ie 9lungment PUt Ie I1!>ft. Sed tota Curia encoun-
ter Ie tl3fafntitT pur le~ reafontt tac Jones. Q1;t Morton ltHHcc I Show. HI. 

nft que nul oRton fo~rqU£ action tiC ac(ompt fUlt crcept Pft Ie 4 Mod. 10'). 

~tatut£', mffl l'outer5 ~uftite5 tlem; parlout a ceo, mefj none ~,M()d. 7
1

, 

lUDgment pur Ie IDefennal1t, ~]Qd querens nil capiat per bil- 1 Salk. 420 • 

lam, aun tl rutt toucbe per Ie ([ourt que tlnmtttant Ie ~F fpl' 
bd W>ft auoit rfire Ipnut pet Ie ~tatute, u"co~e quant Ie IDe~ 
ffnbant an pIe an Ie ~tatute al ambitleu:r p~omtreg en Ie [)ecla~ 
ration qu£ fuit un bon plea. (prima facie) eft Ie 191nintrtf tiff Vide r Show, 

un entire !Replication al plea. <!ft Ie Bepltcatioh ne bault qtmnt 11+. H'· 
al nit Indebitatus aifumpfir, coment que if aUoit etle futBctent 
Quant allnfimul computa{fet. dtl1co~e Ie RepUcation etlCfll1t 
entire ~ male en parte Eft male en tout. <lEt nott care totai. 
mrnt aOJunge encounter Ie ~taintitf que fill tiel Rep I'. Q,ft ceo 
fUlt un fault fnle E\epl' c.ome a mop femble. Quod nota. 

Coppin rvcrfus Hurnard. 

Hill. 21 & 2 2 Car. II. Regis. Rot. 1251. 

(2~) Suff. if. MEmorandum qd. alias, fcilicet, Termino fan· 
Cl:i Michaelis ult. preterit. coram Dom. Re

ge apud Wefim. ven. Thomas Coppin per Edwardum Nelfon 
Attorn fuum. Et protulit hie in Cur. dUb Dam. Regis tunc ibi
dem quandam billam fuam verfus WillieJmurn Hurnard Gen. 
in Cufiod. Mar', de placito debiti. Et funt pleg' de prof. fcili
cet Johannes Doe & Richardus Roe que qUidem billa fequitur 
in h:rc verba. ff. Sufi. if. Thomas Coppin queritur de Willi
dmo Hurnard Gen. in Cu(1od' Mar. Marefc: Dorn. Regis coram 
ipfo Rege exifien. de placito quod reddat ei novern li"bras lega
lis monete Anglix quas ei debet & injufre detinet pro eo viz. 
quod cum duodecimo die Septembris Anno regni Dorn. CaroH 
fecundi nunc Regis Angli~, &c. decimo nono quedam fetle & 
controverfi:r mot. habit. & penden. fuiffent inter ipfos Tho .. 
roam & Willielmum pro pacificatione & determinatione qua
rundam quidem fechrum & controverfiarurn iidem Thomas 
& Willielmus preditt. duodecimo die Septembris Anno 
decimo nona fL1praditto apL1d Halefworth in Corn. predid-. 
fubmififient fe {fare arbitrio ordinationi & judicio quorundi 

WiIlielmi 
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vVillielmi Cary Gen. & Edwardi Nelfon Gen. Arbitratorw in
ter eos indifferenter elettorum ita qd' arbitriurn Wud lieret per 
eordem Arbitratores de & fuper premiffis ante ult. diem Termini 
Sancri Michaelis tunc prox. fequen. fi poffent & fi non pofTent 
tunc arbitrio & fillali determinationi cujufdam Richard. Coke At' 
Umpiratoris inter eordem Thomam &' Wi1lielmum Hllrnard in- . 
differenter eleCli ita qd' arbitriurn i1Iud fieret de & fuper pmi{fis 
ante pred. nIt. diem Termini Sancti Michaelis. Et idem Thomas 
in faao die. qd. pd. Winus Cary & Edwardus Nelron nUllum 
fecer. nee facere potuer. aliquod arbitrinm inter partes pd. de & 
fUJ? ptemiffis ante eunde ult. die Termini fancH Michaelis un
cle pred. Rithardus Coke habens notic. & accepto fuper fe one
re arbitrii pd. ponea &. ante pd. uIt. die pd. Termini Sandi Mi
chaelis, fdlicet, vice{imo feptimo die Novembris Anno Regni 
didi Dam. Regis nnnc decimo nona fuprad. apud HalIefworth 
pred arbitrate fuit inter eordem Thoma. & WilJielmum Hurnard 
de & fU,l? premiffis in forma fequen', viz. qd. pred VVillielmns 
Hurnard ftJE vicefimw quartw die Decembris tunc prox. requeue 
folveret eidem ThotnCE Coppin novem Iibras ta pro denar. p pet 
Willielmum Hurnard eidemThoma: debit. quam pro mif. & cu
flag' ip{ius Thom~ in & circa ptofecution' & defention. feparai 
fea-arum pred'. Et quod fa Ie> folutionem predicT. novem libra
rum iide Thomas & Willielmus darent alter alteri general. ac
qaitane. per quod aelio accrevit eidem Thoma: ad exigend. & 
habendo de prefat. Willielmo Hurnard pred. novem Hbras pred. 
tamen Willielmus licet fepius requifit', &c. eafdem nove libras 
eidem Thomx nondum folvit fed illi ei hucurque folvere omni
no contradixit & adhuc contradic', Ad dampnum ipfius Thoma: 
decem librarum. Et inde prodtlc. [edam, &c. 

Et modo ad hunc diem, fcilicet, diem Sabbati prox. pan: Oc .. 
tab. Sancti Hillarii ina eadem Termino ufql1e quem diem pre
dia-us Willielmus Hurnard habuit licence ad billam predict. in
terloquend. & tunc ad refpondend" &c. coram Dom. Rege a .. 
pud VVefim. ven. tam pred. Thomas Coppin -l? Attorn fuw pd. 
quam pred. Willielmus .l? WiIlielmw Cary Attorn. fuw. Et idem 

Vide) Mod. Wi1Helmus Hurnard defend. vim. & injure qU:lOdo., &c. Et die. 
133- qd. pred Thomas actionem fuam pd. inde verrus ew habere leu 

manutenere non bebct quia dic. qd' narratio pd. materiaq; in ea
dem content. minus fufficien. in lege exifiunt ad adionem pred. 
Thoma: pred' inde verfus ipfw Willielmw Hurnard habend m~
nutenend'. Ad quam quidem narration. ipfe idem Willielmus 
Hurnard neceffe non habet nee per legem terre tenetur aliquo 
modo ref pondere. Et hoc paratus eft verificare unbe Jl nefeffU 
fuftlcicn' nat't!lttoni~ ill bOt patte ipfe ide Willielmus Hurnlfd 
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pet. judicium, Et qd' pd' Thomas ab aCiione fua pred. inde 
verfus ipfum VVillielmum habend' precludatur, &c. 

Et pred. Thomas die' qd' ipfe per aHqna per pred. WiIiiel· 
mum Burnard fllperius placitando alleg:1t. ab aCtione f:18 pred. 
inde verfus ipfum Willieimum Hurnard habend' precludi non 
debet quia dic. qd' narratio pred' materiaqlle· in eadem content 
bon. & fllffirien. in lege exifl:unt ad actionem ipfius Thome 
pred' jnde verfus pred' Willielmum Hurnard habendo manure
nend. qnam quid em nartationem materiamq; in eadem con
tent. irfe idem Thomas parat. eft verificare & probare prout 
Cur, &c. Et quia pred. Willie]mus Hurnard ad narrationem 
illam non rerpond' Dec ill. hucufque aJiqualiter dedic. idem 
Thomas pet. judicium & debitum [uum pred. unacum dampnis 
fuis occafione detention is debiti ilJillS ubi adjl1dicari, &c. fed 
quia Cur. dicti Dom; ni Regis nunc hic de judicio fQo de & fu
per Premiffis reddend. nondum adviC1 tur, dies inde dat. eft 
partiblls pred' coram Domino Rege apud Weftilll ufque diem 

cPx' pofl: . de judido fuo de 
& fuper premiiTIs audiend. eo qd' Cur. dicH Domini Regis nunc 
hie inde nondum, &c. 

Coppin 'Verfus Hurnard. 

Hil. 2 I & 22 Car. II. Regis. Rot. 11) r. 
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DQ!bt fur 9rbttremftlt 12 Coppin bcrfus Burnard, Ie ~ft be· s. c. I Sid; 

clore que 1'0u In fueron~ nU.lcrfn, fu{te~ (J c~ntrOll!?tfir~ r"~: i;J: 
pentlcnt enter I.e Wift (t IDcfennt PUt Ie i)et2rmfltatton tie queu,r J L"v 235. 

le~t't (t l)efel111t Ie 12 Septernb Anno regni Regis nuncdecimo I Mod '5· 

nona, ~ubmtt £U~ mcfme!.1 a effotJcr rol arbtttfment be Wil~ ~l~~b. ,62, 

~iam Cary (t Ed ward Nelfon atbftrato~g percntre rut tnniff!?: 2 Sho'w Dare 

rcntment etlfe, Ita quod arbhrium illud Geret J? eofdem Ar- t·?la[~ 
bitratores de & ruper premiffis ante ultimum diem re~mini 17

1

4 e& 30eZ.~' 
Sanfri Michaelis tunc ~x' fequen. fi poifent & fi non porrent rune Ray. 205. 

arbitrio & finali determinationi cujufd3.m Richardi Coke Armi- ; ~i2Jli5. 
geri Ull (1jmpp~e fn'Otffcrentmcnt fmC l2£ntre le~ ~ttr~,lta qd' 2 Mod. 169-

·a~?itriun: illud fi.ore: de B; fuper p~eI?iffis ante ,pred. ultimw ~{~·I.l::'·7~' 
dIe Termmi Sanch l'vlIchaehs. ~t Ie W'l t ttl faft tilt que le~ Qtc< Lurw.54', 
bfttato!~ non fecerunt nee facere potuerunt aliquod arbitrium 54 l • 

inter partes pred' de & ruper premiilis ante eundem ulthnum ~~~)~~br.. 
diem Termini Sancti Michaelis, i)'ont Ie nit ru:mpp~e apant 2()I, 263' 

Jt~ttce, ~t ac~epto fupe~ fe onere arbitrii ap~!?fJ tJ ~euant ie Cr~o~: :6~: 
nIt tmrretiJl1t Jout De Mlchaelmus {terme, if. 27 Novernbr. ~53. ,5. 

S Anno 
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Anno decimo nona abnnUJit fift fon umpp~nlJe fut lcp P?f~ 
mitfe~ enter Ie~ pattfe~, viz. mue Ie nit IDcfentHlltt a JaoeH 
enfuant papera al ISlatlltlff 9 1. pur Denier!) nue ai l~iatntttf 
~ om:t PUt cofi~ De (cuetol fuft~ iJe Iep. <!ft qae fut Ie PO!); 
ment DC ceu~ Denfer~ nnlbt'Deu~ partfe~ lloneront generaU OC= 

Vide I Sid. qufttanccfj I'un a l'anter. ~t Ie jF)Iaintfff aberre nonpapmcl1t 
4~ S, 455, ties nenters per quod actio accrevi t, fUt qUe! i)ecIaration Ie 
45

6
. ~ ti J 5 Mod. 45 8• :rvefcn'Dul1t be1l1urr rnlep. ~t utt argue per ones PUt Ie 

2Jo. 167. Defcn'Oollt que Ie umpp~a~e fUlt botO, pur ceo que Ie Qtmpp~e 
~(~~: 187, all fnit fon ogoen Dein~ Ie temp~ Ipmit pur ICfj arbfttilto~~ a 
j LeV. z8,. faire lOUt agar'D, Cat lc~ atbitrato!~ aboient popat a fatr lout 
1 Mod. 15, agattl al afeun temp!) tJebant Ie narrelgl1 JOUt bel Michaelmas 
~7kod .• 69' flCernte enfuallt. al1onque~ Ie ([lmp~~e n'auoft popar " falce 

Vide I Sid. 
455· 
3 Venr,115· 
I RaJ. Abr. 
:161. NO.1. 

fon agaetJ fO~fque folemrnt en cafe les arbttt:ato~g Arbitrium 
[uum facere non potuenmt. <!ft iep tl nc appfctt que ic~ at
bitrato~~ ne puflTent fafte lour ogar'O, cat coment que if ftl a~ 
bert en Ie Declaration que lea atbitrato~a lle puttrent faire 
lout agarn, unco~e ceo rfenfj bault fi non que Ult cfpe~ 
cial caufe foft monffte que fI~ ne puUfent farte lour 
Bgartl, cat pofito que op~e~ Ie agarn fait pet Ie [Jmpp~e leu 
9tbtttato~~ aboient fait lout agat'O au~t, qu£l nz eu:r ferra Ie 
IDefen'Oant tenus a petfo~mer f cettea it 'Oit, ]If ferta tenus a 
perfo!tUcr l'agar'O nefj atbftrato~a, 11 que tl el1fue que Ie ([lmpp~e 
a'O faft fon agar)) plufa toft que i! {mill \f tmnt Ie umpPlflge etl 
bof'n ell Iep. <!Et tf cite Barber ~ Gyles ([afe, Roll. I. 261. fou 
Ie @)ubmtffioll fuft nl atbitrato~a. ~t que a'tls nffagree 
al10nqnes al llmpp~oge tie J. S. Ita quod 1',1garO OU umpp~age 
foit fait l1c\1ant Ie p~tmet jour De May, en ceft cafe Ie dtmpp~e 
ne poit fntte afcun agaro nebant que les atbitrilto~a ont 
tJtfall'ree. ~t lea arbtttato~fj ont temp£i a faire lour agarb al 
afcun temps iJebant Ie nit jour. <!Et tilint nul temps lpmtt 
PUt Ie [{mpp~e. QEt fmnt fon popat merement botn come ell 

Vide Style lJit en Ie lfe\1~e. (!ft if nu:rt cite Ie <ltafe JJe Bernard tJ: 
:o~'d~:~·). King, Rolle I. 262. OllIe S5lubmitTtolt fuft 01 atbittato~a if: 
J Mod. :175· tint que tI~ font lour agartl to-morrow, and if they cannot 
~ ~:~/:~5. then agree, then to the Umpyrage of 31. e. iffint que H fiff 
:1 Ja. 167, fOil umpp!t1ge to-morrow or the next day, QEn cea cafe Ie 
16t 8 dlmp!,!c ne puit fafre fon umpp~age fur Ie mo!totn coment 
po/~;:. 5· que le~ arbftrato~fj beclare que tl~ Ite boile pluifj intromIt. 
I Ral. Abr. ter· obe Ie agartJ. ~ea if nit fcp que petatlbenture Ie ump!'; 
~61. No, 6" rag~~ IZn cefiup cafe putt abet elite bOll fi le£i arbftrato!s iltJoi. 

lent mett tJebant Ie Jour \f iJtfagtec, Qft PUt ceo auofent reHn~ 
qtrlfli lour. popar ill <Ilmp!,~e, <!ft ab ceo fffint l1eclare, Q!;t tout 
n~ff nHltt(~ I~lt(lft apptere en Ie Declaration, t1!3£'~ 02£ nul tffl 

nmttct 
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matter appfert fll Ie Declaration per que tI tonelun£' que Ie 
Deer 11e fuft bon, <!ft p~ie ,utlgment pur Ie [)tfentHll1t. Saun
ders puc Ie ~l't argue que ie!' Ie umpPlflge flIit bicn fait, <!Et 
Ie quctlfOn "'eft cp p~op~cment lequel Ie umpp~nlJe foit bon 

13 1 

Ott "elUp, 9Pcu lequel Ie ~ubmfmo" 'Dca porttc9 fOft totl1l: Vide' Danv. 

ment \:Join (quant al ~mpMc) ou nemp, cat ptr Ie ~ubmif~ 54', H1,&C

Cion epbpcn Ie llmpp~age come Ie tlgartJ fUlt Ipmit betlre 
fait bcuant Ie natteigne ,our 'be MichaeImas ~erme, QI;t ir~ 
fint Ie ttmp!'~it!Je 'bait 'be fine fo~ce nente fait 'beins Ie tcmp5 
I!'mft aut 9rbttrnto~~ pur fair loUt ogarn pur ceo que 
merme Ie tempg fuft fpmtt pur I'un tJ pur fauter. ClEt 'b01l= 
qUes:; pur eonfiturr Ie ~ubmimon 'befite \loiD que etl Ie p~o, 
per g(f 'be~ pattinl efi (Olt Dure cafe fi per ofeun rrafonabfe 
conUrUilion tl poit tnte autttment. Q!;t icp 11 nit, t! poit J Lev. '74 

tllte bien connrue en eeft manner, viz. JLc~ partfC$ rub= 18 5, 302 . 

tntt al Bgatll neG 9tbttratoas Dellce faft l1elmnt Ie 'bnrreigne 
jour tie aterme ~1'ils:; font afeun agattl; \!Et !J'tI~ ne font 
aCeun, ~t Ie dtmp",e renoit afeun umpp~i1gc en Ie mcfOle 
trmps:; a'Oonque~ qUe Ie .patties effoiera a tiel Untpp~alJe. QEt 
teo fuft Ie \loper fenre (t Intention 'be le~ pntttc~. Qft eft ne .. 
mp \loill mrs £floit bien abe la If!'. <!Et H compare eell 
@ubmtffion al cafe en Dyer 347. a. rou Ie eotfoitiou o'U" obs 
ligatton Cutt que l'obIf!Jol ncll ant tiel Jour fe-trOlt un lLenfe 
81 ®bltgee PUt ~etme tJe tttj. anus:; a A. B. boUeit a ceo of. 
fentfr. Q!;t fj'ilnc boUe atfentfr bonque~ puc ~rj. aum;; la 
f'i)bUgo~ fuft tenus:; a faire fUll lLeafe Ott rauter llCUftllt Ie 
jour coment que A. B. pUla affentir al arum temp£' Dcbant 
Ie jour. ~t s'tI abott afi'"ent robHgo~ futt tenu~ a fain: Ie 
leafe 'Oe tXtj. Dnng. ~e~ fi nemp, ullco~e tl futt olJlilJc a 
fafre Ie JLciln~ tie ~tj. ann~ tieing Ie temps. C!Et Quant al Vide ant~ 
Cll:ufe be Bernard (J King it tlit que la "e fuft of CUlt tcafon a I 3~ ~c. ,b. 

tonfiruct Ie umpp~age 'belite bon (dfeant fatt tJetltll Ie ~c N° n_
2

7 5· 

trmpg que Irs arbitratol£f abont put Ie fca?lmce De lour I Lutw_ 45 I. 

ilgurll) pur ceo que Ie dtmpp~e aUoft un plut~ long t£mp!J ~5;;). 7°,7 2 • 

Ipmft alu!' PUt faite Con umpp~a!Je aplc~ que Ie tempg Ipmtt I Sid 4)5. 

pur fatte Ie BlJatb futt tletermtne, PUt que la ruft nul necem~ ~ Lucw. 

tp be fafte Ie umpPlilge nein~ Ie temps fpmtt PUt Ie alJatl:J. ~ ~·ent. r '4-

~es autermcnt en tnle cafe al barre, cat ie!' l'agarn tJ ump!'= 'lJon. 167, 

tone fuft Ipmft cnfemble 'tletn~ mefme Ie templl, -]tTint que ~6~anv_ H2. 

fe umpPlage noft dfte fait netna Ie temp£) Ipmit PUt I'a:: 
garl:J Oll aurerment 11 ne (erra fait omnino. <!Et Quant at 
([ofe be Barber tf Gy les, tI rcfponDue que Ie ~are fUlt que le~ 
9tbitrt1to~g auont tempS n ntfagreer tanque ol niltret~nt 
minute 'bel temp~ Ipmtt PUt Ie feiliance tiel ogarll OU umpp~ 

S J rUlJr, 
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tnge, mC"9 HlJit que fi Ie£' atuttrato~$ boHe metter uebant 
que Ie tr"mp~ foit HUnt elapfe ~ tJouqurs t1ifagree tJ tlrclare 
lour llffllgtf£ment, Ie <ITm pp~e peit biEn ap~e~ ft neilt$ Ie 
tfmpa fmre fall umllP~ilJJe, (t ceo ferra bon come 130ft care 
coHca bO~11 Dc mcfme Ie heuce! <tar Ie it£tttC nit que Ie mill.: 
pp~e lie pOi£t fmee fon umpp~age tonque Illfagrftment tlfl) at
bittato~n, que tmpHe que it putt np~eG lout fitfilgeltment tJtiltti 
Ie t£mp~ lpmit, men fi Ies !acbittatO?£J befctte lour tllfagrre.= 
mcnt nl lJnttefgne inflant Del tcmp9, nonqu{'~ ell Ie popar tiel 
illmp)?~r. merement 11010 come Ie Heure 'bit, viz. pet celt mat~ 
fer ex poft facto, mes 1£ ~Ubmlmon fuft bon al p~tme~, ~t 
putt ailer p~tre effect en Ie umpp~aJJt. ~t Ie nit liente tl bit ne 
imphe Ie contrnrie, Qft itp it eft aben que le11 atbttrato~s 
non fecerunt nee facere potuerunt aJiquod arbitrium. 9jffint 
que U fUlt impotnbfe pur Il'~ Qtbittatu~ll il faire lOUt ngarb 
come n eft abert, pur que Ie ~mpp?e putt bfen fafre fon Uul: 
p1?~llge, car perabuenture fun ncr; gtbttnVo~~ fUft mo~t. ~t 
tffint les gtbtttato~s non fecerunt nee facere potuerunt arbi-

Godbr. 28 J • trium, &e. Ii1:t n p'ober Ie €5;ubmiffiL\n bon Ie f.!tnCe tie Fyall 
I Rol. Ahr. ~ e 
:261, 263. (t Varier, Rolls I. 26. ell etP~ciTe, (ar la fUit meftne Ie temp~ 
VieJo J Saund. pur le~ g,rbitrato~ ~ pur Ie d1mpp~e a fmee fagarn OU umpp~ 
Z2~·od. 275" rarre, (!ft la fft nit que fuit bon pur (£0 que it fuit I'e.tp~etfe 
c,o. Cau6]. aglwment nCg parties. (!ft ie!' Ie ~mpp~e apant fatt un 
~;~i 206'7

2 
ump!,~aJJe, cret leg £ltbitratO?S apant fflit nul aQiattl, JlI con" 

N L~t7:.' 16;. clune que Ie ump)?~age fuit bien fait, (lEt p~te JUDgment 
PUt Ie ~laif1titf, <!Et ap~rg anbffcmcnt per un ou beu~ ~£tme~ 
Ie QJ:otlrt en reUup ~erme nOlle ~tln1Jment PUt Ie iDefennant, 
<!Et Ie p~ineipal rearon fuft PUt ceo que Ie aberment en Ie 
Declaration ne fuit fufficfcllt, (ltat Ie Dlaintiff an aberr que 
lea at[lftrato~~ non fecerunt nee facere potutrunt aliquod ar
bitrium, <!Et boter e(f q al remp$l Del umpVlllg£ faft lea Qtbf:: 
tt:ato~~ Ite i1llont fait areun agarn, ~e11 ilg putltcnt Oll nonques 
ou ap~e~ abet fait {OUt agnro, (!ft {mnt Ie dtmpp~e aD faft 
fon ump!,~age Dcunnt que if ruft benue a fan turtle, <!Et Ie 
ilberment que leg arbttrato~£i non potuerunt ell inle tl rfen~ 
figntfie, cat ttcn~ appfctt al <!tourt al cOlltrarfe, ~e~ que 
lea atbitrato~g puttfent bien aber faft loUt agarn fi tlS 
boilc, Sl3ta \loper ftl fi Ie ~(ainttff aboft monllce qut un be CUt 
allo~t cae mo~t, nonquea iI beuit aber appeare al crolltt que uS 
~tbltrato~a ne puitfcnt fntre lour agnrn, mr~ if 11£ appiert . fr~ 
lint a o~e, me~ fi Ie ~Iatnttff un tlecfare que fe~ atbitrato~~ a" 
betont ntragrce bel fea~anee ne agattJ, (!ft que iI~ abolent 
lleclarc que iI~ 11£ boflent pInts tntcrmel1ler our. Ie agarD, 
at'lonqttr~, p Cur. preter Twyfden 1uaice, Ie mmpP!t pnta bien 

abet 
I 
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ouer faft fon ump~~n!Je, mF~ Twyfden tenuff que Ie ~ubmir" Vide I Ron. 

fion qunnt ~I [tmpp~c fUit tout o.nfter.mcllt bofl), me~ Ie <!tare ~b~~ 262. 

come it apPlcrt fut Ie Rcco~t1 fUit n'OJ(ltJge pur Ie IDefen'Ol1nt Cro. Car. 
pet tout Ie <.!tourt. Nota, que Ie ([are 'Oe Jennings (t Vande- 261. 

putt en Cro. Car. 2. 63, ~ en Rolle 262. fuit agree R Ie QL:ou~t ~t~;: ;~~. 
(I. e.) que Irs atbftrntt.1~~ 'Oeln~ Ie temp~ Ipwtt a falre lour 541· • 

agar'O poient entet un <llll1pp~e a fatre UI1 ump!,~age ap~es Ie J Lev. 285, 
tcmpfj PUt lout ogatl1l1ettrmfne. !Q~od. 16~. 

1 Mod. 15. 
I! S.1. 10, "p .• 
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DE 

Term. Sana-x Trin. 
Anno Regni Regis Car. II. 22. 

Barber 7)erJus Fox. 

(24.) Ebot ff. MEmorandum qyod alias, fciIicet, Termi· 
no Pafche ult" preterit' coram Domino 
Rege apud Wefim' ven' Stephanus Bar

ber, per Jacobum Smith Attorn' fuum, & protulit hic in Cur' 
dill:i Domini Regis tunc ibidem quandam biJlam fuam verfus 
Humfridum Fox in cuGod' Mar', &c. de placito tranfgrefficn' 
fuper Cafum, Et funt pleg de pro(equend' rcil' Johannes Doe 
& Richardus Roe, que quidem bil1a fequitur in hec verba. iT: 
Ebor. if. Stephanus Barber queritur de Humfrido Fox in cu
tl:od'Mar. Marefc' Domini Regis coram ipfo Rege exifiern pro 
eo,- viz. qd' cum quidam Anthonius Fox pater ipfius Humpbri
di nuper de Thorpe in parochia de Hatherfeidge in Com' Derl> 
in vita flla, fcilicet, decimo feptimo die Februarii Ann~ Domini 
MilJefimo fexcentefimo quinquagefimo quarto p quodda fcriptw 
fuw obligatoriw figillo ipfius Anthonii figiHat" geren' dar eifd; 
die & anno cogn' fe teneri & firmiter obIigari prefat Stephano 
in fumma nonagint· & duariV librarw & duodecim foJidorum 
legalis monete Anglie cum conditione eidem fcripto fllbfcript' 
quod fi pred' Amhonius, heredes, execlltores vel adminifirato
res fui, aut eorum aliquis folveret eidem Stephano plenam & 
jufram fummam quinquaginta & un' librarum & fexdecim fo
Jidorlim fimilis monete Angl' ad vel fuper decimum oaavum 
diem Februarii, qui tunc foret in Anno Domini Millefimo 
fexcentefimo quinquagefimo fexto ad vel infra tunc domum 
manconalem pred' Stephani Barber fituaf in dt~bm in Com. 
Eborum pred' abfque fraude vel ulteriori dilatione tunc Ccript 
obligatoril1m pred' foret vacuum & nullius effefrus alioqllin 
fiaret & remaneret in plen' robore & virtute. Quas qui
dem quinquaginr & urn libr' & fexdecim folid. prediCt' Anthoni-

us 
I 
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us in vita fua feu prefatus Humfridus port ipfius Anthonii 
mortem (CUjL1S quidem Anthonii ipfe idem Humfridus err filius 
& heres) eidem Stepha no fuper predicrum decimum ofravum 
diem Februarii Anno Domini MilIeGmo fexcentelimo quinqua
gefimo fexto fupraditl:o ad predicram domum manconalem ip
fius Stephani non folver. nee eorum alter folvit [ecundum for
mam & effecrum conditionis predifre per quod fcriptum obIi .. 
gatorium predictum forisfadum devenit pofi:eaque pred. Ste· 
phanus, fcilicet, primo die Januarii Anno regni Domini Ca
roli fecundi nunc Regis AngP, &e. vicefimo primo intendebat 
implacitare pred' Hurnfridw ut fiP & hered. pred' Anthonii 
patris fui fuper Scriptum obligator. pred, ubi in forma pred' 
forisfacrum, De qna quidem intentione idem Humfridus noti
tiarn haben. ipfe idem Humfridus die & an' ult' fupradicris a
pud Rotheram in Com' pred' in eonfideratione qd' ide Stepha
nus ad fpeeial. infi:anc & reql1ifitionem ipfil1s Humfridi adtunc 
defifreret Anglice \t1oul'n fo~bent feaam fuam fie -l? ipfum Ste
pbanum Cuper pred' [criptum obligatorium verfus ipfum Hum~ 
frFdum ut fiP & hered' pred' Anthonu pro[equi intenditam fUJ? 
fe affilmpfit & eide Scephano adcune & ibidem fideliter promi
fit qd' ipfe idem Humfridus pred' quinquagint & un. libr. & 
ftxdecim folid' eidem Stephana cum inde pofiea requifit. effet 
bene & fideliter folvere & contentare vellet. Et idem Stephanus 
in facto dic.1t qd' ipfe fidem adhiben' promiffion' & affumptioru 
pred' Humfridi pred' ad diet' infianc' & requifitionem ipfius 
Humfridi adtune & ibidem defiftebat feCl:am fuam per ipfum 
Stephanum fuper pred' feriptum obligatorium pred' non~~int 
& duarum librarum & duodeeim folidornm verfus ip[um Hum .. 
fridum, ut fi1. & hered' pred' Anthonii patris Cui in forma p'd 
pro[equi intenditam pred' tamen Humfridus promiffion' & af
fumption. fuas pred' minime eurans, fed maehinan' & fraud u-
1enter intenden' ipfum Stephanum in hac parte eallide & fub. 
dole decipere & defraudare pred' quinquaginr & un' libr. & 
fexdecim folid' eidem Stephana juxta promiffione & aifllmptio
nem fuas pred. non folvit nee proinde aliqualiter hueufque 
contentavit Heet ad hoc faciend' idem Bumfr. pofiea, fcilicet 
decimo die Februarii Anno Regni ditli Domini Regis nunc vi
cefimo feeundo apud Rotheram pred' in Com' pred' per ip[um 
Stephanum requifit. fuifi'et, Sed i1P ei folvere feu proinde ali qua
liter contentare omnino recuf~vit & adhue recu[at ad dampnw 
ipfius Stephani centiD librarw. Et inde produc' fecbm, &c. 

le Defen'Dant pleatl Non Affumpfit ~ <lletbict tl9}ubgment 
PUt Ie ~Iaintiftt 

Barber 
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Barber q;er:fus Fox. 

s, C. 1 Vent. '" Sfumpfit que I'ou un Anthony Fox Ie pete tiel Def'entlant 
159 1\ pn fall \tI~lliltlJ obHgutow t/clJeigne He ut };>Iainttff fit 
2 Kfh.8If. ] 6 I 
Vide I Sid. 92 1. ~ 12 s. fnr (onUitfon a pafer a Itt!.' 5 I • ec I s. D un 
3 I 24 8 cnt zEn jour pafs que 11£ fuft pare. QEt Wlnt fobItgation tie: 
: ~r·~: &~~: l1cigm; fo~fi:tt. <!1St que PU!~ Ie nit Anthony Fox Ie pere mo~Uff+ 
f RoJ. Abr, (!t:t ie IDefelltmnt ruit fon fit? (t brite, pur que Ie ~Iaif1tiff en: 
~8. L't Uno a fuet Ie iDefennant come fit? cc brire fut Ie tHt fJDbf. (!ct 
p~: I;;, 2C9· Ie [)ef"'t;llant afont notice be ceo, 3in confioeratLOH que Ie }prt 
FarO. 13· al [pccfal inUance ~ requeUe nel i)efentlrmt bone fC~bearzr fon 
~~~~~;. 2). entenl1ei.l flute enller~ Ie ntt [)efel1tHUlt come fit?' tl bert fut Ie 
148• 1Ht obI' affumc fur iu}? mrfme ~ momtfe 81 ~IatntHf a pnprr al 

Iu!.' It~ l1ft~ 5 I 1. ~ 16 s. fur requeUe (f Ie 101atntiff iiuette fo~: 
VeiltUI1Cf. QJ;t unco~e que Ie DefenDant n'al1oit pape i£~ nitS 
tJenierr; cO.mel1t que Uri Jour (J: lieu iI fuit requeffc, &c. aut 
liama!Je~ Of ljDlail1tttT, &c. ~Ut non aifumpfit pleaD Ult dlatlta 
rrtft 1"roue PUt Ie }l)lnillttff. C!Et o~e Wefion moue en artrUe :Oe 
~l:r!JlUent que irp fmt nul (onfi'Oeratton~ ~at tI ne appicrt 
que Ie [)cfeni.lont fuit fueable fut edt obHgatfl.'J1t come 
fit? lJ bCltf, car u·eff monnre que 1£ nit Anthony Fo'!: fault: 
Cffite bel Defeul.lant que fit? ~ bcire U eft pet ie nit obHga~ 
tion obligaffet fe & heredes fuos. ~t ft Ie bette n'eff Ife 
£rp~etfement per nofme n n 'en lie omnino. ~t tffint 
itp fuit nul conij'Oeratton a fountJer cen p~omire, pur que 
Ie Jun~ment fui.t ffilpe tanqae tl fcrroit moue tiel ilU~ 

Vide Pal. ue part. QEt pUf~ Saunders PUC Ie J;jlllintiff Plane pur 
16~"d 6 ]ungment ~ nit que coment que Ie [)eclatlltioll auatt cfire 
~~l s!;: 7· ma!r fut un IDemurrrr, uncolc il en o~e fait bon y Ie [ler= 
H~,b 4, 5· bit, ~ilr Ic J;tttp troue que Ie i)efentJallt rutt He (001£ brite 
~ ~r~. 116; en Ie nit obit gatton, car autetmeut, In fuft nul confincrattolt, 

e n. I 4· <st n011qUCg lir; tJttitfent teouer que Ie Defennant non affump-
fit; &c. fi 141 fuit nttl confil1eration ott autermcnt iIS potent 
etltc attaint pur un fau~ <tlertltt, ~£S if1) atont trout qu~ Ie 
IDefennant an a\fume fur Iup lf p~onlirc c orne Ie ~Iaintttf an 
neclnrc, it noit be JtecetUtp t)'fftrc cntenn o~ que Ie tltt An-

J i aund6 49· thony Fox an obHge lup tnefmc t): rea befn~ per Ie l1it obltga. 
~ILt:on. 7, tton. Sed non allocatur, Q!:i1r per Curiam, coment ij'ib:f uotlt: 
.. Leon. 6. entcnncr un perroual lirlt rubcrs un ~':f(uto~ fi n an atfet1)' 
: ~d~~·3;:9. rll~cur fC1) maplt~ COmEttt que tI ne fott nl1erre, lIt1~(qe tI~ ltC 
~42. botle £ntetttler un teal Itcn 21111er1) un betre rOUlfnt .eJ.'n fatt 
Ray. 3"· Ite pet I'obllgotton ne fon .auncellcr fi non q'tI rott erp~('[e~ 
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Turner 'Vcrfos Davies 

Pafeha:: 2 2 Car. II. Regis. Rot. 576. 

(25) Ang1. {f.) DOrus Rex mandavit Junie' fuis ad pJacita co-
ram ipfo Rege tenend' affign. breve fuum 

cIaufum in hxc verba {f. Carolus II. Dei gratia Anglia::, Scotia!, 
Francia! & Hibernia:: Rex, Fidei Defenfor, &c. Jufiic. noftris ad 
placita coram nobis renend' affign', falut'. Ex gravi querela Ed
wardi Turner grav~ter conquerendo nobis monftrat. exifiit quod 
cum quidam Edmundus Spicer alias fcilicet, primo die JuJii An
no regni noftri vicefimo apud London obiit intellat. poO: cujus 
mortem, fCilicet vicefimo primo die JuHi Anno regni nofiri vi
cefimo fupradiClo apud London pred' adminHhatio omniw bo
norum & cataIIorum que fuer. predifr. Edmundi Spicer tempore 
mortis fue l? Thomam Exton legum Doct:orem venerabilis viri 
vVilIielmi Wells facra:: Theologic£ Proffeffor Archidiaeon. Arehi
diaconatus Colcefir. official. furrogarum legitime eonfiitut. cui
dam Alexandro Davies ut creditori principali pred. Edmundi 
commiffa fuit, quodq; pretextu adminiffration. pred. (prefat' Al
ex. Davies ut prefertur eommi1I) idem Alexandrus Davies ut 
Adminiftrator bonorum ~ catallorum pred. Edmundi Spicer, po
fiea fcilice-c Termino :ancl:i Michaelis Anno regni noftri vieefi. 
rno fupraditto ven. in Curiam noilram cora nobis apud Weftm' 
in Com. Midd' per Richardum Somer tunc Attorn. fuum & pro
tulit tunc ibidem in eadem Cur. quandam billam fuam verfus 
prefat. Edwardum Turner in cuftod' Mar. de placito Tranfgr. 
ruper cafum. Et fuer. pleg. de prof. fcil. Johannes Doe & Richar
dus Koe g quam quidem bilJam pred. Alexandrus Davies ut Ad
miniO:rator omnium & fingulorum bonorum &eatallorum pred. p 
nomen Alexandri Davies Adminifrratoris omnium & finguJorutn 
bonorum & catallorw juriw & ereditorw que fUlflent predict:. Ed
mundi Spicer querebatur de predict. Edwardo Turner in cullodo 
Mar. Marefc. noftri cora nobis tunc exifien. pro. eo, viz' quod 
ciD ide Edmundus in vita fua, fciIieet, primo die JuJii Anno 
reO'oi noftri vieefimo apud Parochiam de 15arktng in Com. 
(!f[et poifeffionat. fuiffet de quadraginta & aero Iibris in peell
niis numeratis ut de denar. fuis propriis. Et fie inde poffeffio~ 
nat. exifien. quod idem Edmundus pofiea, fciJieet, die & anna 
in eadem billa fupradiCtis apud 16arktng pd. in Com' pd' obiit 
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de denaT. pred. fie inde poffeflionat. exiffen' poft eujus quid em 
Edmundi mortem denaT. pred. ad manus & poITdlionem ipfil1s 
Ed wardi propr. ponea g invention. deveniiTent quodq; ponea 
feW vicefimo & primo die .lulii Anno vieeGmo fupradido Ad~ 
miniftratio oium I1ngulor. bonor. & eatallor. Juriw & Creditor. 
que fuiiTent pd. Edml1l1di Spicer J? pd. Thomam Exton legum 
DoCtorem venerabilis viri prefat. Willielmi Wells facra: Thea
Jogi~ profefIoris Archidiaeoni Arehidiaconatus eokertr. Officia. 
lis Surrogate legitime conftitut. apud Barking pred. in com. pred 
eidem Alexandro prindpali creditori ipfius Edmundi debito mo
do co.mmiifa fuit quqdq; pred. Edwardus licet bene fdebat dena· 
rio.s pred. fqiiTe denarios ipfius Edmundi in vita fua propr. & ad 
ip~um A\exan.drum poft ipfius Edmundi mortem rone admini. 
firation. plr,~d. de jU,re fpecrare & pertinere machinan. tamen & 
fraudulenf intenden' ~undem Alexandrum de denar. predict. in 
hac parte caHide & fubdole decipere & defraudare denarios pet 
lieet per eundem AJex~n.drum pofrea fciJicet primo die Septem
bris Anno vicefimo fupraditl:o apud Barking pred. in Com. pred' 
requiGt., ~l1.i~eidemAlexandro tunc non deliberaffet fed quod idem 
Edwardl),s po,ll:ea fcilket eadem primo die Septembris Anno vi
ceGrno, (upradiCto apud Barki.ng pred. in Comitatu Eifex predid' 
in ufum &. commodum fuum proprium convertiffet & difpofuif
fec, Ad dampoum ipfius Alexandri quinquaginta librarum. Et 
inde tunc produxit fetl:am. Et pr:otulit tunc ibidem in ea .. 
dem Cur,. ora, coram nobis idem Alexander Iiteras adminillrat. 
pred. que commifionem adminiftrationis pred. in forma pred. 
tefrabaqtur quar. data fuit eifdem l die & Anno monfiratum ell: 
etiam nohis in Cur .. npara coram nobis ex parte pred. Edwardi 
Toumer, quocl fuperr biI~arp. pred. in. eadem Cur. nra coram nobis 
ve,rfus, predict. Ed wardum Turner ut prefertur exhibit. in eadem 
Cur. noU.,a taliter proce{f. fQlt qd' pofiea fdlicet Termino Paf
ch~ Anno Regni nq(hi vicefimo primo J? eandem Cur. nofrraw 
cor~m llpbis, (eadem Cur. apucl WeUm. pred. tunc exifien.) ConL 
fuit,q~od pred' Alexander recuperaret verfus pred. Edwardum 
Turner quinquaginta & un.libras J? dampnis fuis que fufrinuif
fet tam occafione premiff. quam pro mif. & cuilag. fuis per ipfw, 
circa fe,Ct\lrn. [uam in ea parte appoit prout per· Record. inde in 
eade~ Cur. nofrrf\ coram nobis apud Wefhn' pd. rernanen. p1e.
nil)s ,liquet & apparet ulteriu[q; nobis ex parte pred. Edwardi 
Turner monfrrat. ex-ifiit quod pofrea fdlicet vicefimo primo die, 
Jun.ii Anno Domini miIl~{imo. fexcentefimo fexagefimo. nona 
apud We(tm. predict. coram Joh' Kelynge MiP Capital. Ju
fl;ie. nonro ad placita coram nobis tenend. affign. WiIJieJ mo 
Wylde Mil' & Bar. uno Jufrie. nror. de Banco LeoJino Jenkins 
legum Deore fl1preme Cur. admiralitat. Angl' Judice five Jacm 
tenente Juftinian. Lewin & Waltero Littleton Mjl' & legum 
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Dcorib9 Johanne Mills Edwardo Alderne Timothea Baldwyn &. 
Richardo Lloyd legum Do8:oribus Judicibus p Commiffionem 
nram fub magno ligillo nro Angl' rite & legitime delegate & ina 
fiitot. auditis vilis & intelIeCtis ac plenarie & mature difcuffis 
meritis & circamfrantiis cujufdam canfe priocipalis five revoca';' 
tioo. & conceffion. ]iterar. adminifiration. bon or. T urtum & cre
ditor. pred. Edmundi Spicer vigore appellation. in ea parte de
volute que coram its in judicio vigore Commiffionis appellation' 
fub magno figillo nofrro Angl' inter pd. Alexandrw Davies par
tern appellantem & querelantem ex una parte. & quendam Jo
hannem Spicer frem' nralem & legitimum ex paterno Jatere diet( 
defunCt' partem appellatam & querelatam partibus ex altera ver
tebatur & pendebat indecifa iidem Judices delegati rite & legi
time procedentes partibus pred. per eorum procllratores coram 
eifdem Judicibus deJegat. in judicio legitime comparentibus p:u
teq; pred. Johannis'Spicer fententiam ferri & jufticiam fieri pro 
parte fua parte vero pred. Alexandri Davies fententiam etiam .F 
parte fua infrant. refpecHve poCrulante & petente Runatoql1e p 
eofde Judices delegat. toto & integro proceffu cora iisin hujuf
modi cafu habit. ad eor. pd. judiciw delegator. definitiva [enten", 
tiam procefTer. modo & forma fequen. fcilicet qd' quia iidem 
judices delegati FaCta ina8itat. dedueta propoGta alJegata & ;p
bata in hujufmodi cafu comparerunt lucuIent. invenerl1nt par= 
tern pred. Johannis Spicer intentionem fuam in quam aJlegatione 
apud aCta judicis a quo ill ea parte exifl:it appellatum in prima 
iIlius cauf;£ infl:anc. facta & in procefTu diCti judicis ad prefae ju~ 
dices ur preferrur delegate in ea parte tranfmiff. mentionat. & 
in ejufmodi eaufa exhibita fufficien. & ad plenum fundafTe & 
probafIe nihilque etfeduale alias ex parte diCli Alex. Davies in 
ea parte d~duCtw exceptw propoitum allegat. aut probatum fu
are quod intentionem dicti Jobannis Spicer in ea parte elude
ret feu quomodolibet enervaret idcireo iidem judices ut prefer
tur deiegat. Chrifl:i nOle primitus invocato ac ipfum folum De
urn oculis fois pponentes & habentes deque & cum ConGlio ju
rirperitor. cw ql1ib9 in ea parte communicaver. matl1req; delibe. 
ravel". pfat. Joh. Spicer fuiife & eife in communi hom. reputaco
ne frem. nralem & legitimum dicti Edmundi Spicer defunct. de 
cujlJS bonis jnrib9 & creditis in ea caufa convertebatur proq; in .. 
tereffe diai Johannis Spicer ,pnunciaver. decrever. & dec1araver. 
& bene rite & legitime J? Lodovicum Griffin C]ericum Surro
gatum venerabilis viri prefat. Thom.:e Exton legum Dodor. in 
& Pc tot. Archidiaconatum Colcertr. Official. judicem in prima il· 
lius caufx infl:antia proceffum pronunciatum decretum & revo .. 
catum fuiffe pronunciaver. & declaraver. necnon litf'ras admini
firationis bonor. Juril1m & Creditor. didi Edmllndi Spicer de-
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funCl. alias dicto Alexandro Davies per judicem a quo extitiflet 
in ea parte in prima iIlius eaufa: inftanc. appellarw alias concef
fas male & inique & contra juris ordinem ditto Alexandro Da
vies de fado eoneeffas fuiffe l'nunciarunt & dec1ararunt & lras 
adminifiration. bonorum Jurillm & Creditorum ditti defuncti 
pfat. Johanni Spicer fub idonea cautione eommitend. fore de Ju
re debere pronnnciarunt decreverunt & dec1ararunt ficque eafde 
pfat. Johanni Spicer in debita juris forma jurat. commi fer. decre
tumque interloquutoriii) revocationis literaruOl adminifhationis 
honor. Jurium & Creditorum dicti defunCti alias ditto Alexan
dro Davies p dictum Judicem a quo extitit in ea parte in prima 
ilJius eaufCE infianc. appellatum conceffa alias factum & interpo
fitum ratificarunt & confirmarunt prout p difinitivam diCtorum 
Judicium delegatorum fententiam pJenius apparet quorum qui
dem premiifor. pretextu pred. Judiciw l' pfat. Alexandra Davie5 
ut Adminifirat. bonorum & cata]]orum Jnrium & Creditorum 
pred. Edmundi Spicer verfus eundem Edwardum Turner in pd. 
Cur. nra cora nobis ut pfertur redditum vacuum & nu1Jius vi .. 
goris in lege verfus eundem Edwardum eife debet. Ac licet eti
am eodem prextu pd' Edwardus Turner erga prediCtw Johanne 
Spicer de & J? pred. quadragint. & oCto libris in pecuniis nume
rat. per legem terre onerabilis devenit & exillir & ea etiam de 
caura de quacunque executione dampnor. mif. & cufiag. p'd. pre
textu judicii pd. verfus ew ad fed' pd. Alexandri habendo five 1'
fequend.dejure exonerate exiftit & exo~erarj debet Jlut viis & mo
dis quib9 eonvenit idem Edjlus Turner parat. en edocere pd. ra
men Alex. Davies pred. premiifa conGderation. non habc>ns fed 
machinan. ipfw Edw. Turner in hac parte muJtiplicit. p'gravar. 
execution. fupinde verfus pred. Edrum Turner jl nup Jlfequut. 
eft & ipfiil Edrum Turner colore & pretextu inde p corpus fuw 
in executione p dampnis pred. capere & arrefiare conatur & in
dies machinatur minus jufre in ipGus Edwardi Turner dampnum 
prejudiciw & gravamen manifefra ac contra legem & confuetu
dine regni nofrri Angl' unde nobis fuppIicavit pred. Ed wardus 
Turner ubi p nos de remedio congma in hac parte J?videri nof
que nolenres eundem Edwardij) Turner aliqualir injurari volen
tefque in hac parte fieri qd. efl: junij) vobis mandamus qd' audita 
querela pred. Edwardi Turner in hac parte vocatifq; coram vo
bis partib9 pred. & aliis quos in hac parte fore videritis evocand. 
auditifq, hinc inde eor. rationib9 partib9 pred. plenam & ceJere 
jufticiam fieri faciati3 ficl1t de jure & fecllndum legem & conrue
tudinem Regni nofhi Ariglix idonellm & jufium videriris fad
end. Tefte meipfo apud Wefimonafi:erium viceGmo feptimo die 
Novembris Anno Regni nofiri viceGmo primo. Pollea fcdiret 
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die Iunx Jlximo poft quinden' [anfri Martini :Hl:o eodem Ter
mino cora Dom. Rege apud We!1:m. ven. pdilt. Edwa:rdus TUT

ner l? Edwardum Coleman Attornatum fourn & fiatim Idic' qd' 
cum pred. Edmundus Spicer alias [cilieet primo die Julii Anno 
Regni Dom. CaroH [eeundi nunc Regis Anglire, ,&c. vicefimo a
pud London obiit intefiat. ,pofr cujus mortem fciHcetvicefimo 
primo die Julii Anno Regni diCti Dom. Regis nunc vice6mo fo
prad' apud London pred' adminifrratio omnium bonorum &',ca
taUorum que fuei' pred' Edmundi Spicer tempore mortis fUa! 1? 
Thomam Exton legum DoCtor-em venerab-ilis viri WilJielmi 
Wells (acr:E Theologix Profeifor,is Archidiaconi Archidiaconatus 
Colcefh' Officialis Surrogatum legitime conHituf cuidam Alex
andra Davies ut creditori ,principali pd. Edmuruli {;omrni'ffa fuit 
quodque ptextu adminifrration. pred' prefato AJexandro Davh::s 
ut pfertnr commiffe idem Alexancler Davies ut Admitlliftra'tor bo· 
norum & catalIorum pred. Edmundi Spicer potlea fcificet Ter
mino fancri Michaelis Anno regni ditti Dom'R:egis nunc vicefi
rna fupradiCto ven' in Cur. diB:i Dom. Regis cora. ipfo Rege apud 
\Neftm. in Comitatu Midd . .p Richardum Somer tunc Attorna~ 
fuum & protulit tunc ibide in eadem Cur. quandam hiJIam fu· 
am verfus pfatum Edrum Turner in Cunod. Mar. &c. de placito 
tranfgr. ruper carum. Et fller. pleg. de prof. fci1icet Jobannes 
Doe & Richardos Roe .l? quam quidem bilJam prcd. Alexander 
Davies ut Adminiftiator omnium & fingulorum bonorum & ca
tallorum tid . .l? nomen Alexandri Davies Adminiftrat. omnium 
& fingulorum bonorum & catallorw Jurium & Creditorum que 
fuiffent pred. Edmundi Spicer querebatur de preditto Ed wardo 
Turner in Cuftod. Mar. Marefc. ditli Dom. Regis coram ipfo 
Rege tunc exifren. J' eo viz. quod cum idem Edmundus in vita 
fua fcilicet primo die Julii Anno Regni diB:i Dom. Regis nunc 
vicefimo apud Parochiarn de Barking in Comitatu Effex poffeffio
nat. fuiiTet de quinquaginta & oCto libris in pecuniis numeratis 
ut de denar. fuis J'priis. Et fie inde pofIeffionat. exifien. qd' idem 
EdmundLls ponea fciHcet die & Anno in eadem billa fupradicHs 
apud Barking pred' in Comitatu pred' obiit de denar. pd. fic inde 
poffdIionat. pofr cujus quid em Edmundi mortem denar. pd. ad 
manus & poffdIionem ipfius Edwardi pofiea p inventionem de· 
veniffent quodq; ponea fci1icet vicefimo primo die Julii Anno 
vicefimo fupraditto adminifrratio omnium & fingulorum bono
rum & catallorum .lurium & Creditorum que fuiiTent pred. Ed
mondi Spicer .,P pred. Thomam Exton legum Dodorem vene
rabilis viri prefat. Willielmi Wells facr~ Theologice profefforis 
Archidiaconi Archidiaconatus Colceftr. Official. .Surrogat. Jegi
time conlritut. a pud Barkin~ pd. in Comitatu pd. eid, Alexandro 
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principali Creditori ipfius Edmundi debito modo comrniffa fait 
quodq; pred. Edwardus. ~icet. bene [ciebat de~arios pred. fuiffe 
denarios ipfius Edmund. In vIta fua l'pr. & ad Jpfw AJexandrum 
150ft ipfius Edmundi morte ratione adminifrration. pred. de jure 
fpeCtare & Ftinere machinan. tamen & fraudulenter intenden. 
eunde Alexandrw de denar. pred' in hac parte callide & fubdole 
decipere & defraudare denar. pred. Heet p eundem Alexand. poft .. 
ea fcil. primo die Septembr. Anno vicefimo fupradido apud Bar
kinO' pred. in Comitatu pred. requifit. fait eide Alexandra tunc 
norf deliberaffet fed quod idem Edwardus poftea fcilicet eodem 
primo die Septembris Anno vicefimo fupradido apud Barking 
pred. in Comitatu Eifex pred. ad ufum & ad commodw fuw J/pr. 
convertiifet & difpofuiiTet Ad dampnum ipfius AIexandri quin
quaginta librar. Et inde tunc J?duxit fed-am, Et JltuIit tunc ibi
dem in eade Cur. diai Dom. Regis coram ipfo rege idem Alex
ander literas adminHl:ratorias pd. que Comiilione adminiftratioili 
pd. in forma pd. tefl:abantur quarw dar. fuit eifdem die & anno 
Cumq; etiam fuper bil1am predia-. in eadem Cur. dicti Dom. Re
gis coram ipfo Rege verfus predict. Edwardw Turner ut prefer
tur exhibit. in eadem Cur. diai Dam. Regis coram i pfo Rege ta-
1iter procea: fuit qd' ponea fciHcet Termino Parcha: Anno Reg
ni diai Dom. Regis nunc vicefimo primo p eandem Cur. dicti 
Dam. Regis coram ipro Rege (eadem Curia apud WePcm. pred. 
tunc exiften.) conf. fait quod pred. Alexander recuperet verfus 
pred. Edwardw Turner quinquaginta & unam libras 1'darnpnis 
[uis que fufl:inuit tam accaGone premifI: quam J? mif. & eu{[ag. 
fuis p ipfw circa fea-am fuam in ea parte appoit. ,fut p Recordw 
inde in Curia diai Dom. Regis cor~t ipfo Hege apud vVefrm. pred. 
remanen. plenius liquet & apparet. Cumq; ponea [cHiret vi
cefimo primo die lunii Anno Dom. milJefimo fexcentefimo fexa
geGmo nono apud WePcm. pred. coram Jobanne KeJynge Milite 
capital. Jufric. diai Dom. Regis ad placita coram ipfo Rege te
nend. affign. Willio Wylde Milite & RH. un. Jume. difti iJom. 
Regis de Banco Leolino Jenkins legum Dottore fl1prema! Curix 
Admiralitatis Anglix Judice five locum tenen. Jufiiniano Lewyn 
& Waltero Littleton Militib9 & legum Do{torib9 Johanne Mills 
Edwardo Alderne Timotheo Baldwyn & Ridurd·o Lloyd leglv 
Dodoribus Judicibus -l? Commiilionem fub magno figillo didi 
Dom. Regis Anglix fite & legitime deJegat. & conitit!1t. auditis 
vifis & intel1eCtis ac pIenar. & mature difcuffis meriris & circllm
fiantiis cnjufdi caufe principalis Gve revoeationis & conceilionis 
literarw adminifhation. bonorw .Jnriw & Creditorum pred. Ed
mundi Spicer vigore appellation~ in ea parte devo)ute que COfam 
iis in judicio vigore CommifIionis apFelIation. fub rnagno Sigillo 
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diCli Dllii. Regis Anglix communit. inter pd Alexandrw Davies 
parrem appellantem & querelantem ex una & quendam Johan
nem Spicer frarrem naturaJem & legitimwex raterno latere di
Eti defunCl:i partem appellatam & querelatam partibus ex altera 
vertebatur & pendebat indecifa iidem Judices delegati rite & le
gitime cfcedentes partibus pd . .l? earum cfcuratores coram iifdem 
judicibus deJegat. in judicio legitime comparentib9 parteq; 
pfat. Johannis Spicer fententiam fieri & jufiitiam fieri J' parte 
fua parte vero pred' Alexandri Davies fententiam etiam J? par
te fua infl:anf refpedive pofl:ulante & petente runatoq; !' eof
dem Judices delegate toto & integra cfceffi1 cora iis in hujufma
di cafu habit. ad eorum pd. judicium delegate definitiva fenten
tiam rceiTer. mado & forma fequen. fcilicet qd. quia iidem judi
ces delegat' .l? aCta inaCtitat. dedutl:a J?poGta allegata & J?baia in 
hujufmadi eaufa campererunt luculent. & invenerunt partem di
eti Johannis Spicer intentianem fuam in quadam al1egatiane a
pud aCta judi'cis a quo in ea parte extitiffet appelJatum in prima 
illius caufa: infl:amia facta & in J?oceffu dicti judicis ad pfat. 
judices ut pfertur delegate in ea parte tranfmiff. mentionat' & e. 
jufmodi caufa exhibita fufficient. & ad plenum fundaffe & ,l?baf
fe nihilque efteCluale alias ex parte d:idi Alexandri Davies in 
ea parte dedufrnm exceptum J'pofitum allegatum aut probatum 
fuafe qd' intenrlonem diCti Johannis Spi'cer in ea parte eluderet 
feu quomodolibet enervaret. Idcirco iidem Judices ut pfertur 
delegati Cbrifl:i nomine primitus invocato ac ipfum folum dew 
oenlis fuis pr~ponentes & habenres deq; & cum conGlio jurifpe
ritorum cum quib9 inea parte communicaver. matureque delibe
raver. pfat Johannem Spicer fuiffe & eife in communi hominum 
repuratione fratrem natuf\alem &: legitimum diCli Edmundi Spi
cer defunCt'decujus bonis jurib9 & creditis in ea caufa converte
batur ;pq; intereffe diCti Jobannis Spicer J?nunciarunt decrever. 
& decIaraver. & bene rite & legitime I> Llldovicum Gryffin CJe
ricum Surrogatum vener'abilis viri pfat. Thornx Exton Jegum 
DOCToris in & I> tot. Arthidiaconatum Colcefrrie OfficiaJis Judi
cern in prima iIlius caufx infranc' ~cefIu j?nunciarum decretum 
& revocatmn fuiife J?1nuntiaver & decIaravet necnon literas ad
mini(tration~ bonorum Jurium & Creditor ditl:i Edmundi ~pi .. 
cer defunct. alias dicto Alexandra Davies .I? Judicem a quo exti
tiffet in ea parte in prima illius caufre infranc' appeUatum alias 
conceiIas male & inique & contra juris ordinem dicto Alexandro 
Davies de facto conceiIas fuiffe J?lnunciaverunt & dedararunt & 
!iteras adminifl:ratian. bonorum Jl1rium &: Creditorum diCli 
defunct. prefat. Johanni Spicerfub idonea cautione committend' 
fore de jure pronunciarunt decrevenmt & decIararunt ficque 
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eafdem prefato Johanni Spicer in debita jUJis forma jurat. com. 
mifer. decretLJmque imerloquutorium revocationis Jiterarum ad
minifrration. bonorum jurium & creditorum ditl:i defuncti, alias, 
diao Alexandro Davies p dictum Judicem a quo extitit in ea 
parte in prima Wius caufe infranc. appel1atw concefI alias, fac
tum & interpofitum ratificarunt & confirmarunt prout per defi
nitivam diaorum Judicum delegatorum fententiam plenius ap
paret quorum quidem premifforum pretextu pred. Judicium pro 
prefaro Alexandra Davies ut Adminilhatori bonorum & catal
lorum jurium & credicorum pd. Edmundi Spicer verfus eundem 
Edwardum Turner in pred' Cur. diai Domini Regis coram ipfo 
Rege ut pfertur redditum vacuum & nul1ius vigoris in Jege ver .. 
fus eundem Ed wardum eife debet ac licet edam eodem ptextu 
pred. Edwardus Turner erga pred. Johanne Spicer de & ~ pred) 
quadragint. & octo libris in pecuniis numeratis l' legem terre 
onerabil' devenit & exifrit, & ea etiam de ~aufa de quacunque 
executione dampnorw mif. & cufrag pred. pretextu Judicii pred. 
verfus eum ad [ea. pred. Alexandri habendo five Jlfequend' de 
jure exonerat' exifrit & exonerari debet prout viis & modis qui
bus convenit idem Edwardus Turner parat. en: edocere pred. ta
men Alexandrus Davies ad premiifa confideration' non habens 
fed machinan. ipfum Edwardum Turner in hac parte multipIicit 
pregravare executionem fuperinde verfus pred. Edwardum Tur
ner jam nuper l'fecut. eft & ipfum Edwardum Turner colore & 
pretextu inde ,p corpus fuum in executione pro dampnis pred' 
capere & arreftare conatur & indies machinatur minus june in 
ipfius Edwardi Turner dampnum prejLJdicium & gravamen ma
nifefra ac contra legem & confuetudinem hujus regni AngJix. 
Et hoc idem Edwardus paratus eft verificare unde pet. Judicium 
& qd' pred' Alexandrus Davies ab omni executione quacunque 
de & fuper recuperatione pred. habendo precludatur. Et quod 
ipfe ad omnia que occafione judicii pred. amifit refl:ituatur, &c. 
Ee quod pred. Alexander yen. hic in Cur. de & fuper premiffis 
refponfur', &c. fed quia Cur didi DominLRegis nunc hie incog
nit' exifHt' utrum allegationes pred' Edwardi Turner in hac par
te fuer vere necne. Ideo precept. eft Vic' Effex quod venire fa
(eret coram ditl:o Domino Rege a die Pafchre in tres feptimanas 
ubicunque tunc fuiifet in Anglia prefat. Alexandrum de & fuper 
premiilis refponfur. uIteriufque fadur. & receptur. quod CUf. 

diCti Domini Regis nunc hie coram ipfo Rege de eo conf. in hac 
parte idem dies dat. eft prefato Edwardo Turner, &c. Ad quem 
diem coram Domino Rege apud Weftm. ven. predict. Edwardus 
Turner in propria per[ona foa & obtulit fe verfns prefat. Alex
andrum in placito pred'. 

Et 
2 
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Et pred' Alexander Davies folempnit' exact. per RicharuulTl 
Somer Attorn' [uum ven' & dic' qd' i pre per aliquJ per prefar' 
Edwardum Turner fuperius allegat' ab execntione [Ul de & 
fuper recuperatione [ua pred' habend' prec1Lldi non debet quia 
protefiando quod judicium pred' pro prefato Alexandro in Cu r 
pred' reddiE non debet eife vacuum & nullius vigoris in lege 
verrus prefar Ed wardum protefl:andoq; etia qd' pred' Ed ward ns 
Turner erga pred' Johannem Spicer de & pro eifdem qlladra
gint' & octo libris non devenit onerabilis pro placito die qcr 
bene & verum eft quod pred' Edmundus Spicer in brevi pred' 
nominat' obiit intefl:ar quodque pofl: ejus mortem adminifhaco 
omniw bonorw & catalIorw que fuer' pred' Edmundi Spicer tem
pore mortis fue .p prefar Thomam Exton legw Doaore venera
bilis viri Willielmi Wells faere Theologie Profefforis Archidi
aconar CoIcefir. officialis Surrogate legitime confHtut. & Jegi
timam authoritaE Be jure in ea parte habent. prefat. Alexandro 
Davies or Creditori principali ejufdem Edwardi legitime com
miffa fuit & pred' Alexandrus alterius dicit gd' ante aliquam 
revocation em vel repellationem literarum adminifl:ration' pred: 
& ante aliquam appellationem a Commiffione adminiftrat. pet 
prefat' Alexandra illat. facr. vel profecut', fcilicet, pred' vice
fimo primo die Septembris in billa pred' Alex'fpecificat. idr: Ed
wardus bona & catalla pred in billa pred fpecificat apud 13ar~ 
king pred' ad ufum & commodum fuum propr. convertit & 
difpofuit quare pred' Alex' pofiea & ante aliguam revocatione 
vel repellationem lirerarum adminifl:ration. pred. & ante aliqua 
appellation. a Commiilion. adminifl:ration. pred. iIlat. facr. vel 
profecut, fcilieet. pred. Termino Sanai Michaelis Anno regni 
diCl:i Domini Regis nunc vicefimo [upradiEl:o in Cur. pred' Dwi 
Regis eadem Cur. tunc coram ipfo Rege protulit bilIam fuam 
pred. verfus prefatum Edwardum Turner modo & forma 
prout pred' Edwardus Turner fuperius allegavit quodq; po!1:ea 
& ante aliquam revocationem vel repellationem literarum ad
rninifrration. pred. & ante a1iquam appellationem illaf fuit vel 
profecut. a Commiffione adminHl:ration. predia' taliter proce[
fum fuit fuper billam pred' ipfius Alexandri quod pred' AlexJn
drus pred' Termino Pa[che Anno regni Domini Regis nunc vi
ccfimo primo per conC ejufdem Curie recuperavit verflls pfat. 
Ed wardw pred. quinquaginta & uw libras que ide AlexandrllS 
fufl:inuit tam occafione pre miff. quam pro mif. & cuftag fuis 
per ipfw circa [eCl:am fuam in ea parte appofit. prout per pred' 
recordum inde in diaa Curia Domini Regis coram ip[o Rege 
apud Wefl:ffil remanew p1enius liquet & apparet. Et pd' Alex
andrus ulteril1s dicit quod ipfe idem Alexandrus pofl: Com' 
million, adminifl:ration pred. prefat. Alex. & poll c00\7erfion. 

U bonorum 
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bonorum & catal10rum pred per prefat. Edwardw Turner, fciP 
vicefjmo primo die Augufli Anno regni didi Dw! Regis nanc 
vke6mo fupradiero per quendam proceffum citationis profectIt. 
ad promotionem Johannis Spicer frarris naturalis ditli Edman
di Spicer 3pud '15atkfl1tJ ciratus fuit ad comparend' coram pred 
venerabili viro Thoma Exton OfficiaIi pred. in EccIeGa parochi
ali Sandi Petri infra villam Colceflrie loco judicia Ii ibidem vi
cefimo no no die ejufdem meofis Augufii pred' Iiteras adminifha
tIon. bonorum jurium & creditorw diB:i Edm. Spicer defunct. 
exhibitur. & intraduB:ur. a1ioquin caufam ratiooabile fi quam 
i pfe habet aut dicere fciat monfiraret quare dicte litere 
adminifl:rator. caffari revocari & adnu1Jari neenon quare litere 
adminiflration. bonorum jurium & creditorum dicti defuncti 
ditto Johanni Spicer concedi non debent ad qllem diem & lo
cum (pred' Alexandro per Godfridum Lee notarium publicum 
& procurator. fuum comparente coram Lodovico Griffen cre
rico furrogat. pred. OfficiaIis) idem Surrogatus revocavit pred. 
literas adminiflrat. bonorum jurium & creditorum dicli Ed. 
rnnndi Spicer prefato Alexandro ut prefertur coneeffas pred. 
Alexandra diffentiente & ad tunc & ibide appellante ad almi 
Cur. Cant. de Arcubus London & Dominum Official' ejufdem 
& petente fibi dari, &c. & terminum competent ad profequenc1 
appeJ1am pred' & ad certificand' de profeeutione ejufdern affig. 
nari quam quidem appellationem a revocatione Jiterarum ad
miniflration. pred' idem Alexandrus debito modo profecur. fuit 
in pred' Curia Cant' de Arcubus London pred' coram Egidio 
Sweit MiP Cur. pred. OfficiaIi principali legitime confiitur. uf
que vicefimum diem Januar. Anno regni diCl:i Domini Regis 
nunc Anglie, &c. vicefimo quo die ipfe idem Alexandrus 
fentiens Ce ex quibufdam gravaminibus nullitatibus injum
~iis & injure fibi per predifrom Dominum Egidiom Sweit 
diB:e Curie Cant' de Arcobus London officiaIi principaJi in 
predicta caura appellationis coram eo in judicio penderu in
deciC inter prefaf Alex' Davies appellantem ex una parte & 
predictum Jobannem Spicer appellatum & querelatum ex altera 
parte lefum graviter fuiffe & june in futuro enormiis Icdi & 
gravari poffe, ab eifdem & eorum quolibet & prefertim a reva
catione literarum adminill:r. bonorum jurium & creditorum di~ 
Edmundi Spicer prefat' Alexandro per Judkem in ea pane 
competente commiff. ad dictum Dominllm Regem in Curia fua 
Cane (eadem Cur. apud Wenm. pred. tunc exifren.) rite & Ie
giti me a ppellavi t qd'q; po(1ea & poft pred. recnpera tionem per 
prefa2 Alexandrum in forma pred' verfus prefa2 Edwardum 
Turner habit'. fciP pred' vicefimo die Junii in Anno Domini 
fnillefimo fexcentefimo fexageGmo nono fupradicto & non 
antea ufque quem diem appelP pred' & c311fa appelP iplius A-

4 kxandri 
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lexandri u1t' mentionat pendebat indetermina t & "indecir. cora 
prefar Judice per Commiffion' diCti Domini Hegis fub magno 
figillo Anglie in ea parte rite & legitime deIegat. & confl:itu t. 
iidem judices ut prefertur delegati bene rite & legitime per pd 
Lodovicum Griffen CJericum Surrogat prefati Thome Exton in 
& .p tot Archidiaconatum Co\ceChie officiali Judice in prima 
iJIius caufe infl:ancia proceffum pronunciatum decretum & revo· 
cat. fuilfe, pronunciaver. & dec1ara ver. necnon literas adrnini
firationis bonorum jmium & creditorum diCti Edmundi Spicer 
defuntl:' a1ias pfat Alexandro Davies cODce{fas male & inique & 
contra juris ordinem dicto Alexandro conceifas fuifIe pronun
ciaver. & dec1araver. & literas adminifrrationis bonorw juriw & 
creditorum diai defuncti prefato Johanni Spicer committend. 
fore de jure debere pronundaver. decrever. &decJaraver. & caf
dem prefato Johannni commifer. decretumque interlocutor. re-:
vocation. literarum adminifirationis bonorw juriw & creditorw 
difri defunCti prefato Alexandra conceff. ratificaver. & can fir
maver. prout idem Edwardus fuperius allegavit. Et hoc para
tus en: verifieare unde ex quo pred. litere adminiftrationis pre
fato Alexandro ut prefertur conceff. pred. tempore redditionis 
judicii pred. prefat. Alexandri verfus prefat. Edwardum Turner 
in fuis pleno robore & effectu fuer. & ext iter. idem Alexander 
petit judicium & quod reeuperatio pred in omni fuo robore & 
effeClu fiabit, &c. 

Et pred' Ed wardus Turner dicit quod placitunl pred' per pred 
Alexandrum Davies fuperius in barram placitatum materiaque 
in eodem contenta minus fufficien. in lege exifl:unt ad ipfum 
Edwardum ab evacuand' & evitand. execution. fuper recupera. 
tionem pred' prec1udend' ad quod quidem placitum idem Ed
ward us needfe non habet nec per legem terre tenetur aliquo 
modo refpondcre. Et hoc paratus efr verificare unde pro de
[eau fufficientis placiti in hac parte idem Edwardus ut prius 

'petit judicium & quod pred' AJex"ndrus Davies ab on1ni exe
cutione quaeunque de & fuper recuperatione pred' habend' pre
cludatur. Et quod ipfe ad omnia que occaftone judicii pred. 
amHit refrituatur, &c. 

Et pred' Alexandrus ex quo ipfe fufficientem materiam in 
placito fuo pred' ad pred' Edwardum ab evacuand & 'evitand. 
executioJi) fup reeuperatioru pd pcludend' fuperius allegavit qua 
ipfe paratus eft verificare,qua quide materia pd Edwardus non 
dedic nee ad earn aliqualiter rerpond' fed verificationel11 illam 
admittere om nino recufat ut prius petit judicium & qd' recupe· 
ratio pd in omni fuo robore fiabit & etfectu. Et quia Curia 
Domini Regis nunc hic de judicio fuo de & fuper premiffis red
dend' nondum advifatIJr dies inde dat. eft partibus prediCtis cow 
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ram Domino Rege ufq; in quindew SanCtxTrinitatis ubicunque, 
&c. de judicio fuo iode audiend. eo qd' Cur. D~mini Regis hie 
inde nondum, &c. Ad quem diem cora Domino Rege apud 
WefrffiJ veru partes rred. per Attorn. fuos pred. fiJper quo viC 
& per Cur. Domini Regis nunc hie pleniu5 intel1etlis omnibus 
& finaulis premia: maturaque deIiberatione inde habit' pro eo, 
quodbvidetur Cur. Domini Regis hie quod pladtum pred. per 
pred. Alexandrum Davies fu;'erius in barram placitat. materia
que in eadem eontenta minus fufficieru in lege exHlunt ::td ip
fum Edwardum ab evacuand' & evitand' execution. fuper recu
peration. pred. precludend', Cone efr quod pred. Alexander 
Davies nullam habeat execurionem verrus prefar Edwardum 
Turner aut verfus aliqua terr. tenementa bona feu catalla ipfius 
Ed wardi pretextu recuperationis pred. Et qd' ipfe idem Ed. 
wardus ad omnia que occafione judicii pred' amifit reftitllc 

atur, &c. 

Turne:r ~erfus Davies. 

Parch. 22 Car. II. Regis. Rot. 576. 

s.c, I Mod. AUdita Querela per Turner verfus Davies, JLe ~Iafntitf 
6K b 668 Declare que un Edffi> Spicer mo~uff inteffate, eEt qUe puis 
: D:n·v.616, fa mo~t Qnmintlltation 'Oe fe~ bfen~ Cuit tommit al Defennant 
J~. come p~tncipal QCrenito~, <let que Ie Defennant come anmlnf. 
Vide 1 Sal. ftrato~, &c. ap~e9 reto\1£t en tell QCourt enl.1era Ie o~e lr.\lattt. 91. JY 
J Lev. 4', tiff 5 I 1. PUt namagefj ~ co(f~ en un affton be ~r01Jet PUt 
&c. pofi. Ie ·tonberfion ne tcttcin neniet~ nel nit tntetlacc, per Ie o~e 
~4~od. 9 2

, ~laflttiff conbert a fOll p~opet oep~, <!ft que ap~eg l'anmtn'. 
I Vent_ 49, firation nel Ole iDefenbant fut un appeale at Delegates Cuit 
;8Keb. 6, J repeale. ~t anminillratton be~ bfen9 bel btt intetlate Cuit 
&c_ Pofi 22'6. grnnt al un John Spicer Ie Crete net bft tntellate pet qu~ Ie 
J Brownl. o~e Defenbant ne bott abet afcun <le~etution fur Ie 3Jungment 
Y~i, ~~';. enber9 Ie o~e l\i)l't, pur teo que n etl nebetgne tbarg-eable al 
Noy. 15· nit John Spicer tome anmilliffrato~, &c. PUt les nenters pet lup 
~~~. ;~J: tonbert, .unto~e Ie o~e i1)efellbant ell ten'll ~ enneabour a p~enb1e 
ero. Jac. 29, Ie o~e Jj!)it CIl eE.retutioll fur Ie 31ullgment PUt leS namages tf 
39t 8 colls nbantbft minus june ~ al grann lIamage lIel Ole I\!>Ct, pnt 
boJ~~~;~.' q'iI pOlt teft affion, JLe IDefenfit appfert ~ pleaD en barre q'il an 
Yd, r 25 - tetobct Ie nft 31ungment nrnant q'tl futt cite fur rappeale PUt 
~ Cro. ()14- repealer res Letttes n'anmtntffration come Ie l\t>ft an alleage, 

~ur quell~lea Ie W»latl1ttff tltmutre en Ie!" ~t rutt argue pet 
Saunders pro Q!:1erente, i)ue Ie plea fuit htfufficfent a barrtt 
Ie lpl't, ~tS PUt ceo que Ie plea tontett~ til ilfo) plui~ que ell 
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(01llp~ire tn Ie Declaratfon, 311 argue que tcp Ie 13~ief (J: IDe= 
claratioit fuit bon, Qtar 1I apptrrt plfpncmcnt pa Ie 1Reco~h 
que Ie JRcco\U'tp fuft per Ie l)efcllnant canH,; antl1inUlrato~, 
&c. put un nut!' be rjlntrftatc, viz. put Ie baltle bes Denier£; 
nel 31ntctlate conbett, <!ft coment q'tl foit un 31ungment o~e 
lJ leS' naU1agcs que nebtlnt fucf il1ccrtetn a o~e font renuce en 
certcintp, unco!e nebant <!Erccution tl n'e11 pas fo~rque un 
cbofe en affion, Ql:ar fi Ie o~e [)efennnnt aboft U10~Un nebant 
fa anmtnttlratton repeale rea (!ftecuto~5 ou anmfniffrato~g St· C 

11£ fucront (!f~ecution fur cell 3lunlJU1cnt, ~e~ tlet1ant ('act It c:;.7 8. at, 
lle 17 Regis, nunc Ca. 8. l'abmtnitlrato~ de bonis non, &c. made: ptr. 

en toutG <!tafeSl comU1cncctoit un notJel aaton, ~£g o~e ft Ie rJ~:~·I1. c. 
3lU'bgmellt foit ap~es; dternft per celu!' aff Ie at1U1intftrato~ de 17. 

bonis non, &c. poet (uer .Qf.recutton fur Ie 3lungment, ~c~ rid~( Mod, 

le~ Ploper (!f~ecuto~s ou atlmtnttlrato~~ tiel o~e [)efenllant que 2 it!b~·66S. 
all {mnt recobcr Ie ]ungment n'ount rten~ a faftf obe ceo, 7 16. 

iluet p~obe que Ie o~e iDef~n~ant f«it folement entitle aut ne~ ~J~~;~' 63
6

. 

niet~ tfcober come atJmtnlftrato~ (J: nemp auterment, ~t I Lucw. 339, 

o~e fon anminitlration elleant repeale fon title eft netermtne, ~4~' 
(!ft it o~e ne noit outler cntermenlcr Obe afcull nel Qfffate nel .. ucw 1°3· 

3Jntetlatc, <!tar ceo o~e appent af nit John Spicer Ie nontl an: 
mtnf(ftato~, (!ft ceo eft matter que Ie o~e 1~latntfff ne puit plea. 
ner bebant en Ie action be fS:rober tJ£tU lup PUt ceo que eft 
matter putrne que tappa ap~ef) Ie 3lungment, Q.ft put c£o Ie 
ill't eft o~e n'etlre rcHene pet cell affton, (!ft Ie (}tafe ne Co. Vide 21 E. :i. 

Entr. 89'& Co. 8. 18+ eft pletne a cctl purpofe, Q!:ar Ie ~rt IJRbi Ab 
cnle Audita Querela la fuit en (!f.rccution al @luite 'O'un <!E.te- ~ 1;0 j. r. 

cuto~, (!ft o,p~£s; Ie ([eilament fuit eeuolte pet ~etttence en Ie Qurere ( Sal. 
Cptritual Q!:ourt pur que Ie ~I't po~t fon Audita Querela, Q,Ct l8, 2l5, 'P L 

all 31ungmcltt n'cl1re retcafe bo~g be p~tfon, pur que it p~ie 
3llUtgment pur Ie ~l't ic!': Barrel PUt Ie DefenDant argue que 
fep ruit lin cbore brllue en Ie iDeffl1tJant que Itt paet cftre Di~ 
11£tl per Ie !Repeale tie fe~ ILcttre~ n'!lnmfntffratton, \!tar fi lea ~dmiTliflrJ. 
benietfJ fut Ie 3lu'OgU1ent ~blltent ca~ pap ou leu!' ~ un ~te~ ~,~~:::~.al. 
cutton Ie DefentJant retetnera eut nt£nt obtlant que leg JLetrcs 1 ~7, 186, 

b'at1minilltatfon ftttrottt ap~('s; reuokc, (!ft Ie o~e JPl't fcrroit ~9t 3 ' i. 

lllfcbarge £nber~ Ie nobel anmfniffrato~, (!ft coment que ((!' cro7 Er4~·9. 
Ie iDefenlJant n'an teceiue les; ncnter~, unco~e ~ Ie 3lu'blJment Mo. 396. 

mefme Ie p~opert!' 'beg biens (onllcrt eft altee, <!Ct Ie o~e ;rBrownl.p, 

J;)l't ne ferra unque~ cbarge arrete pur Ie con\ll~tfiolt n'eu~, Yeo,. 8 i, r H. 

(!ft S)'tl fetra auterment, QJ;t qUe Ie nObel a'bmtnifirato~ ll~ (Rol. Abr. 

beta un affion de novo pur mefme Ie COltberllon, peranbrnture ~ '~J. 280 

U putt ellt batre pet Ie @tatute be ILpmttattong, ~ tmnt ce~ 291. j72.' 

{fliP parte tiel 3intfftate~ (!fllate fettoft tout outlerment P£t~ 'R Mod . 6,. 
ay. 224. nuz 2 Lev. 90, 
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bue, ~t iI mult infifi: que {ep fuft un nutp beftut en Ie O~e IDe: 
tennant come 9.tJmtnifirtlto~ n'un autn nature que fu{ten I']U4 
teftate, Clft PUt ceo if Ite recra lJibdl per Ie JRcpeale tIel un~tnt: 
fitatton ap~e~, ~ell Ie 'Ott o~e {)efcnnant ceo abera mrnt 
obffunt Ie nit 1S.epeule '0£1 anminttlration; pur que tf p~te que Ie 
o~e l~lafntiff ferrott batre, Sed non a!]ocatur., ~ar Kelynge 
([bier j)ufiice bit que Ie IfP abbo~re clrcultp '0 affton, ~t lCp 
rerra un circuit!' b'aBton fi Ie Ole Defenbant fuera e~ecutton 
{J recei1Jera len nenfer~, Q!:nr it futt cleere come ti lItt que Ie
nobel anmintt1l'ato~ tfCobera eut arreare enb.crll Ie blt o~e 
{) cfenbant. (lEt put ceo pur alloitJer circuitp b'actton Ie Ole 
J;)Iaintltf rena tJlfcbarge cn\l£ts Ie nIt o~e [)cf£ll'Oant bel lift 
3lungmel1t tJ: rerra cbargeable al nobel 9tmHmnrat(i~ PUt Ie lla= 
lue ntfl biens conbert; pur que it (tltt abJuDge PUt Ie ~I~tnttff 
per totam Curiam. 

Ben(on rverfus Welby nuper Vic' Lincoln'. 

Trin. 2 J Car. II. Regis, Rot. 15°5. 

(26) Ebor. ff. MEmorandum quod alias, fcilicet, Termino 
_ Pafche ult· preterit' coram Domino Rege 

apud Weftm' ven' ChrHlopherus Benfon per Johannem Stone 
Attorn. fuum. Et protulit hie in Cur. diCl-i Di1li Regis tunc ibi. 
dem quandam bi1Iam fuam verfus VVillielmum Welby Ar. nu
per Vic. Com. Lincoln. in cuftod. Mar, &c. de placito 
Tranfgr. fuper Cafum, Et funt pleg. de prof. fcilicet, Johan
nes Doe & Richardus Roe que quidem billa fequitur in bee 
verba. if. Ebor. if. Chrifiopber. Benfon queritur de WiIlielmo 
Welby Ar. nuper Vic. Com. Lincoln. in cuftod. Mar. Marefc. 
Domini Regis caram ipfo Rege exiften. pro eo, viz. quod cum 
quidam Johannes Wright nuper, fci 1 ice t, primo die AugulH 
anna Domini miJlefimo fexcentefimo fexagefimo feptimo apud 
Civitat. Ehorum in Com. pred. per quandam billam fuam ob
ligatoriam figillo fuo figillat. geren. date eifdem die & an no 
cogn. fe debere & indebitat. fore eidem Chrifraphero in julla 
fumma centum fexaginta & fex librarum legalis monete An
glie quas affumpfit & promifit falvere eidem Chrifiophero ad 
vel fuper fecundum diem Februar. prox. fequen. date ejufdem 
biJIe, Et ad honam folutionem congruent' faciend' obligaffet fe 
heredes executores & adminiftratores fuos in ftlmma trecenta
rum triginta & duarum librarum confimilis manete firmiter 
per eandem bi11am ql1as quidem Centum fexagint. & rex Iibras 
ad vel ruper pred. fecundum diem Februarii predictus Johan-

? n~ 
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nes eidem ChrHl:opher' hondum folvit fecllndtim formam & ef .. 
feCtum bille pred' fu'p gllo vigore bille iIliu!; pred' irercent. tri
ginta & duas Jibras eidem Chrifioptl forisfaCt' deve}]), Cumque 
edam pred' Johannes ih pred' .trecent. triginta & duabus Jihris 
in forma pred' indebitat exifreru ide Chriftoptl POfiCl, fcilieet, 
Termino Sancte Trinitatis anno regni Domini CaroH fecnndi 
nunc Regis Anglie, &c. vicefimo, pro recLlperatione pred' tref
centarum triginta & duarum libraruril rfeeut' fnit extra Cut. 
ditl:i Domini Regis coram ipfo Rege apud Wdtilli communiter 
vocat' tbe Jlting'g 16encb in Com. Midd' qLlOddam breve diai 
Domini Regis verfus prefatUrll Jahan,nem eidem Vic' Lincoln' 
direer' per quod quidem breve idem Dominus Rex eidem tunc 
Vic Lincoln' precepit qd' capcret pred' Johanriem u invent. 
fuHret in Balliva fua, Et eum falvum cn11od' ira qd l haberec 
corpus ejus coram dicro Domino Rege apud Wefrilli die Vene~ 
ris cFx. pof\: tres feptimanas Sanfli Michaelis extUllc prox. fe
quen. ad refpondend' prefat Chrifropn de pIadtO Tranfgr. ac 
edam bille i pflus Chriftopheri verfus ipflll1l Johannem pro pred 
trecentis triginta & duabus libris de debito fecundum corifde~ 
tudinem Curie dicti Domini Regis coram ipfo Rege exhibend', 
Et quod idem Vic' habetet ibi tunc breve ilIud quod quidem 
breve idem Chri110pherus pofiea & ante retorno ejufdem bre
vis, [cilieet, ultimo die Angufii anno vicefimo fupradicto 
apud Cafir. Lincoln' in Cow Lincolru pfat Willie1mo tline 
Vic. Com' Lincolru deliberavit in forma juris exeql1end' 
ea intentione quod pred' Johannes virtute inde caperetur & 
arrefiaretur & ad diem retorno inde in pred. Curia diai Do ... 
mini Regis coram ipfo Rege cufrod' Mar. Marefc. Domini Re
gis coram ipfo Rege fecundum confuetudinem ejufdem Cu~ 
rie a tempore cujus contrar. memoria hominis non exifl:it 
ufitat. & approbat. virtute brevis pred' committeretur aut 
aliter ad imponend. in eadem Curia dicH Domini Regis corani 
ipfo Rege feeundum confuetndinem Curie illius a toto tem
pore fupradido uutat. & approbat. fufficien. manl1captores ad 
refpondend. prefato Chri11ophero de placito & billa pred. Ef 
idem Chrifiopherus in faCto die' quod pof\: deliberationem 
brevis pred' in forma pred' & ante pred' diem retorn' ejufderrt 
brevis, fcilicer, vicefimo die OCtobris anno vicefirno f~pradic. 
apud Ca11rum Lincoln' pd ide Willie1mus tunc Vic. pet Coni. 
Lincolru ut pfertur exifl:eru pfat Johanne virtute brevis pred. 
ad feClam prefar Chriftopheri cepit & arrefravit & ipfum rub 
coftod' ejofdem Vic. virtute arrefii pred. adtunc & ibide habuit. 
Et ipfum Jahannem fie fub cunodia fua ad Ripon in Com' E
borum duxit pd tamen WillieJmus tunc Vic Com' Lincolru ue 
prefertur exifi:eru machinans & intendens eundem Chriftopher. 
de prcd' trecent triginta & duabus librls & de remedio fno 

pro 
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dem vicefimo die OB:obris anno vicefimo [upradic' a pud Ripon 
pd prefat Johanne fic fub cunod' prefati Willielmi tunc Vic, 
pred' Com' Lincoln' exiften" extra cufrod' prefat' Wil1ielmi tunc 
Vic' Com' Lincoln' pred' ad largum quo voluit ire & evadere 
permifit (pred. ChrH1:ophero de pred' trecent' triginta & doabus 
Hbris aut aliquam inde parcelP adtunc feu adhuc minime fatif
fafr') ac fuper breve pred' ad pred' diem Veneris ,Fx' poll tres 
feptimanas fancH Michaelis coram diCto Domino Rege apud 
Weftm' falfo & fraudulenter retornavit qd' ipfe cepiflet cor
pus pred' Johannis cujus quidem corpus coram dido Domino 
Rege ad diem & locum in brevi pred. content parat' habuiffet 
prout per idem breve precept' fuiffet ubi revera pred' WiI1iel
mus tunc Vic' Com' Lincoln' pred' corpus pred' Johannis cora 
dicta Domino Rege ad pred' diem & locum in eodem brevi 
content' parat' non habuiffet per qd' idem Chriftopherus de pd 
trecent' triginta & duabus Iibris & de remedio fuo pro recupe
ratione inde totaliter defraudat' exifiit unde idem Cbriftopher 
die qd' deteriorat eft, Et dampnum habet ad valenciam quin
gcntarum librarum, Et inde produc' feaam, &c. 

Et modo ad hunc diem, fcilicet, diem Veneris ,rx' poft cra
fiinum fantte Trinitatis ifto eodem Termino ufque quem diem 
pred' WilIielmus habuit licentiam ad bilIam pred' interloquend 
& tunc ad refpondend, &c. coram Domino Rege apud Wefim. 
vent ta pd ChrHl:opherus Benron per Attorn. fuw pred. qua pd. 
WiI1ielmus Welby per Thomam Walpool Attorn' fuum, Et 
idem Wil1ielmus defend' vim & injuriam quando, &c. Et pet. 
Judicium de narratione pred' quia die' qd' narratio pred' mate
riaque in eadem content' minus fufllcien' in Jege exifiit ad aCti
onem ipfius Chrifropheri pred' inde verfus ipfum WiIlieImum 
tlabend' manutenend', Ad quam quidem narrationem idem 
WilIielmus neceffe non habet nee per legem terre tenetur ~Ii
quo modo refponciere, Et hoc parat. eft verificare uncle pro
defedu fufficien' narration. in hac parte idem Willielmus pet 
Judicium de narr. ina, Et qd' narr. ilIa caifetur, &c. 

Et pd Chrifropherus dicit qd' ipfe j? aliqua J? I'd WiIIielmum 
fllperius placitando allegat ab adione fua pd inde verfus ipfum 
WilIielmw Welby habend pc1udi non debet quia dicit qd' narra
tio pd' materiaque in eade content' bon' & fufficiero in lege exi
~unt ad adiont: ipfius Chrifiopheri pred' inde verfus pred" 
WiIlielmw habend' manutenend' qua quid~ narration. materia
que in eade content ide Chriftopherus paratus eft verificare & 
probare prout Cut, &c. Et quia pred. \Ni1Iielmus ad narr .. 
jIll non refpond' nec iW hucu(q; aliquatiter dedic. ide Chri{1:o~ 
pherus petit Judicium & dampna fua, occafione premiif. 
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pred. fibi adjudicari, &c. fed quia Cur.didi DiiJi Regis nunc 
hie de judicio fuo de & fuper premiffis reddend. noodw advifJ
tur dies inde dat. eft partib9 pd.coram Druo Rege apud Wefl:iW ufq:; 
diem Sabbati prox. pofr tres feptimaoas fancti Michaelis de ju
dicio fuo de & fuper premiffis audiend. eo quod Cur. Oilli Re
gis nunc hie inde nondum, &c. Ad quem diem coram Dn6 
Rege apud Wefbn (& fic continuatur de Termino in Terminw) 
ven. partes pred. p Attornatos fuos pred. Cuper quo vir. & .J? 
Cur. ditli Drui Regis hie plenius intellefris omnibus & finguliSi 
premiffis maturaque deliberatione inde habita videtur Cur. 
Owi Regis hie quod narratio ipaus Chrifl:oph. pred. materiaq. 
in ead. content. bon. & fufficien. in lege exifl:unt ad ipfw Chrifl:o
pheriil ad actionem fuam pred. verflls pred. WillielITi'l Welby 
habendo manutencnd. eo quod idem Willielm Welby non pla
citavit Statot. de Anno vicefimo tertio Regis Henrici fexti fafr. 
de obligation. p Vic. capiend .}? cornparemia prifonar. in eorm 
cufiod~ virtute procefs' in ACtu ilIo mention at. ob quod idem 
Chrifiopherus dampna fua verfus ipfu. WillielilU occone prnifT. 
pred. recuperare debeat, Sed quia Cur. dicH Oilli Regis nunc 
hie incogn. exifiit. que dampna idem Chriftopherus in hac par'" 
te fonin. Ideo Ikept. eft Vic. quod p facramentw proboIw & ]e· 
galiii> hominw de Comitatu fuo diIigenter inquire que dampna 
idem Chriftopherus tam occafione premiiT. pred. quam .p miGs 
~ co(\:ag. fuis p ipfu. circa fectal fUal in hac parte appoit fufiinuir, 
f:t inquifition. quam inde fecerit Dillo Regi apud WeftiID die 
lone ,Fx. poft tres feptimanas faucri Michaelis fub figillo fuo & 
figill. eorum p quorii> facramentw InquHition. ill. ceperit mittat. 
una cum breve Dilli Regis fibi inde direct Idem dies dat. eft 
prefaro Chrifrophero ibidem, &c. Ad quem diem coram Dillo 
Rege apud WefrITiJ ven. pred. Chrifropherus per Attornatw fuw 
predictw. Et Vic. viz. Philippus Mounckton Miles Vic. Cofu) 
Ebor pred. retorno quandam InquifitiGnem coram eo apud Cafrrw 
Ebor. in Com Ebor. pred. vicefimo fexto die Julii Anno Regni 
Diili CaroH fecundi nunc Regis Anglire, &c. vicefimo fecundo 
l? facramentw proborw & lega1iw horninw de ballia fua capt. II 
quam compert. exifiit quod pred. ChrHl:opherus fufrinuit damna 
occaiione premiff'orw prediCl. ultra mif. & cuftagia fua per ipfu. 
circa feaam fuam in hac parte appoit. ad ducent.libr. Be pro 
mif. & cuftag. ill. ad rex denar. Ideo confiderat. eft quod pred. 
Chrifropherus recuperet verfus prefat. WilJieliID dampn. pred. 
p Inquifition. pred. fuperius com pert. necnon quatuordedm lib~ 
novemdecim folid. & fex denar. pro mif. & cuftagiis fuis per 
ipeu. circa fedam fua in bac parte appoit. eidem Chrifto
phero per Curiam diai Di]i Regis nune hie ad requifitionem 

X fuarn 
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fuarn de incremento ad judicat.que quid em datnpn.in toto fe attin u 

gunt ad ducent. & quindecim libr', Et predWilIidiW in mile., 
I icordia, &c. 

Ben[on ("fJerfiu Welby Duper Vic) Lincoln, 

Trin. 2 I Car. II. Regis. Rot. 15°5. 

f Vent. H, A<tcon ~Ut Ie Qtofc pet B~nr~m verrus ':Yelby ta:tJ!S (ttt(COUltt 
~ ~id. 439. l'lz L1Ocoln. ILe l~Inmttff nC,Cltltf

1
,q ~11 vVr~ht fuft fn 

J Mod. 33. 'Ortt a Iup en 332 1. pet un pennil btU obl, QJ;t que p le,tHobe. 
57; :140 , 244" tp 'Oel l'ltt 'O'ctte 11 p~ofecute un b~fef bG~a tie Uff Qtourt fnUCrg 
~~tb6~~r. Ie nit Wright at dltCOLll1t 'Oe Lineal n tlit£ff r£t()~!iable die vene-
657: 670: ris prax. pofr tres feptiman. fei. Mich. per fo~ce 1:1e quel b~i£f ie 
~7,I;anv. IiI,; IDefentlt o1:1onqu(!$ [licollnt 1:1e Lincoln ilrrel'f Ie nit .\tV'right 
eel. ~ ante <;9. <let pnt~ lup fuffer lfcfcaprr Ie ~Iiltl1tlff e«cunt ilttttt rtltt~fie 

tie fan bette, <!Et q £'II t£tome tiel b~ief Ie ID£fentmnt falfo & 
fraudulentur retornavit, un cepi corpus & parat. habeoubi reo 
vera Ie IDrfenlJiHlt n'nuoft Ie ([olP~ al t£tome 1:1£1 b~ief pet q Ie 
lMnfntiff fUlt !t£fraun l'J£ fott temenp p recou£tp De fon ileUe, p 
q n po~t edt Qci~,on, JLe Defcl1nont tlrmurce 01 Drer. (!ft fUlt 
'obfrtt p Ie IDtfcni'lftllt q itp fuit un orcott p un fauf retome 
be un cepi corpus &. paratum habeo l'oll tlrlaccon "'Eft matn:
t£ittnble, p ceo q 1e ~tat. be 23 H. 6. cap. J ° compefi Ie 
<LHtotlltt a luiter' n large fon p~ironet fut reafo!1oble ~Ut£tv 
tIc pctfOlt~ apottt (uffieient neIl1£> Ie Qtountp, C!Et.q nicnt 
lurpnrs Ie <r1icount rrtomera un cepi corpus come tlclmnt Ie 
{5)tntute, <lEt efO fuit ni£l1t nenie per Ie ~oilrt ~ Q1:0ttt1CfU 
liel ilute.c pattl', ®f~ il fuft orlJue p Ie I~Iatntiff Q lev lmt 
un mtion p tefcope 'Ocl p~jfoncr, If content Q Ie ft1t1~ t£to~ne 
fuft oflfage ttl1co~e e£o fuit riClt~ fO~[Qi furp!uftlU'C, ,<!Et ne 
noprra tnction q fuit bon p frfcnpe bebout, aU~[ fi if rerra 
cntril'l) q Ie l\:>!ofntftf un po~t I'mtioll cpbtelt p Ie fout tHome 
(omep Ie efcapc unco!e fa Declaration rfi bon PUt lcftapf, 
<n:t ptt C(O it noit ftu:rt tj\ungmentcoll1ent q'il frrra barre 
pur Ie falit retome: ~('~ que ferro ero £lttcnne run \lop on 
l'nutrr ullco~e £It (£{t cofe Ie IDllltntiif twit nllet JUi1gntrllt pur 
tout, rnt file £)e(enl)nnt \lotlc auer atn luV mcfme prr Ie @Ita. 
tute Jif nuttl aber pIean ceo, ~t tllonl1te q'[1 llil lelf!? Ie pH~ 
foner a bnvle fofolHU Ie Statute, C!Et HUnt tI [£troit £~cure; 
£i].3f~ o~e Ie iDffeh'OiUtt on nrtlturrc 1Jfnrrnlll1£'llt fur Ie 
IDrrfatr', <!E~ iffint II an pntle 1'1I'OlJantllge ncl ~tatute que 
rft un NI\Hltc ~tfltutc lIC quel Ie qroUl't p~enl1~tl nul notICe 
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9\ubtctalment finon que Ie pattie monUre teo en pleatlcr co; 
me if atl dIre follettt fotts abJubg, <lEt unco~e fi Ie Q1:ourt boHe 
p~ent1~e Jaotite bel ~tatute fans:; Pleabet be tco, unto~e H ne 
appfert fur Ie Bceo~b, come o~e f[ etl, que Ie Defcllllant an 
purfue cro en latfattt Ie p~tfottet alarge pet ~Uf:etpc£t [o1onq 
Ie bit act, car Ie Deer cbarge IUp bireHmcltt obc un ~fCilpe 
que Ie IDefenbant atl o~e conUtlre per ron bemutrer, PUt que 
31u'Ogment futt p~ie pur Ie )1t)lailltftf. QJ;t fa Q! ourt fcml1Ie 
ttellre tte ll{t.1ctfe optntottf) concernant Ie Declatatton bii. flf~ 
tuna que Ie Deer fuit pur Ie fau~ tetome folcment (t que tout 
Ie p~ceetlent matter fuft fo~rffl itl'Outement, (!ft attter~ que Ie 
Deer ruft pur refeape folemcttt, <!tt ranter mnttcc fo~rm 
furpIufage ~ efena ntateriaII, ~t Ull fierce opinion fuit que 
l'action fuit po~t pur fefcape, <!Et pitr Ie fnu:r teto~ne llU;ri, 
me~ Ie <irouct n'agree en eeft ttlaUcrt ®e~ tota Cur. refo{ue 
qUe J!Ubgment Cerra none pur Ie ~Iaintttf puc ceil <.!taufe que 
Ie Defel1'Oant tt'aboft plean r(!Effatute tJ: manUce Ie matter nel 
fact, car n futt agree per Ie Qtourt que Ie ~ratute rutt un P~f~ 
Date @)tatute n'ont Ie ([ourt p~cnn~a nut notice finoll qU foif 
plean t ~e~ TwyCden Jlulltee bit q'tI abaft £ftc fettle en temp~ 
ilebant que Ie @)tatute fuft fo~fffl un p~fbate ~tatute be que[ 
Ie Qtourt ne p~enn~a <!tonu~al1ee fattf) plca'Oer: 9};3eg fi if fuit 
o~e 'O'effre fettle arrear, 311 penfe que fl nott dIre tule ~ fettle 
autetment; ~t~ Ie <!tOUtt ne po it reec'Oer a le~ p~fo~ rrrolutton~ 
~ J!utlgmentS1, ~t PUt ceo tI fuit anju'Oge pur Ie l~lafnttff. Jones 
llSaunders obe Ie ~Iatntiff, VVinnington tJ: Levins obC Ie iDefCIl1lt. 
~efme Ie 1u'Ogmcnt en mefme Ie (!Cafe futt none en (cft 
~eril1e inter Parker ~ Welby que eft enter Trin. '2 ( Regis nunc I Vent. 5';. 

Rot. I 503- ~ Sid. 439-

Hunlocke rueifus Blacklowe. 

Parch. 22 Car. II. Regis. Rot. 2880. 

0, Qftte fut ~br date ultimo die Julii AnIio Regni Regis nunc s. c~ I Mod, 

decimo fexto <!Conl1ftion a perfo~mer <ZtO\l£ltant~ en at:: 64'. 

ttcle~ lliagreement. JLe Defentlant aplciJ oyer tiel qconllttion ~ ~t t 4 ' 

mOIlHce leiJ articles pet quettt if appiett que Ie l~Iaintiff cffeartt Vide'2 ~~d. 
un 'tltaplieuc abott affigne fon arrant al [)efen'Oant tt tout Ie 33, 34· 

benefit nes Qrullomet~ norme~ en un @)cbe'Ottle, au nita grti:: b~f;~t~:~;. 
cle~ annet, <!ft que Ie ~rt (ti,oUenant obe Ie 1Defcnfit Quod ~c. reftrajo.; 

ipfe abinde relinqueret & defifteret uti & exercere artem Sciffo- ~.~ Tra~~ 
tis obC toute~ Oll afcunfS 11e leiJ Qtuffomec~ nofmef) en Ie ott ')~. eb: I o. 

X 2 ~cbe'bule; Godb. :i 5"1, 
MH. '93. 

Ow. 143. 2 H. ~, 5. l>. Mo. Jl~, ~42. 576. Cro.J.59 6. ero. EI. 872. I Ro. R. 1 14. 20t, 1 °4. 
8 Co. 11). HetJ.I7;· I Jo. 13· ero.]. 596. Mar. 171 191. AI. 67. Sty}. lIt. :t Ro. R. :w::c 
Vide 2 Danv. 19. ad pI. 5. I Danv, ,po ad pI. 6. 
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Condition 
Precedent. 
:l Oanv. 15' 
ad pI. 8. 
1 Mod. 64' 
J Sid. 464' 
3 Lev. JP' 

0cbetlulc, obc febetaU ntttcr ([obenant~ neI parte 'Oel tift t9l't 
lI'cfire perfo~me, Et pred. Ie DcfclltJant in confideratione per
formationis inde Q1:o1Jtnant que if boHe paper 01 r:>ft 100 1. P 
annum tlUtilnt fa bie pcr quattcrlp papmellt~ obe llt'iJzrfe nutrcl) 
QCOllcnants;; nel patte tiel nit IDefcl1iHlnt i)'cUre petfo~itJe, Ql:t 
Ie IDefcntlOllt ap~e$J que tI abott mouficc touts leg Q.Collent1nt~ 
pleatl £n13atre que Ie ~Iotntiff po{l: confeClionem Articuloru1l1 
pret fciIicet primo die Augufti Anno decimo fexto fupradiCto 
apud, &c. Artem & Myfterium Sciiforis J1 & cum pred.Magifiro 
Pierrepoint (feUe un nf~ ([ufiomet~ 110frne en Ie §5>cbenUle) 
pro folo beneficio ipfius Ie ll!'ft ufus fuit & exercuit, &c. .a 
quel plea Ie W>latntiff bemurre en Ie!" <!Et fuft urge per Saun
ders p Ie Defcnbal1t q Ies paron~ In confiderationeperfor-
mationis inde Cerra Ull ([onbftion p~ecCl:lent HUnt q qUfllit Ie 
Wlaintiff u1l0it fl1frclnt fon ([ob£1tflnt rll ufer Ie tralle 1.1 un 
be~ ([ullomcr$J, Ie ID£fellbant l1e ferra tcnug plui£; Duffer a 
pa~er le~ 100 1. per annum 01 Jl:)luintiff', Qft ic~ Ie ~latntUf 
aboit ufe fon tra'Oc o11e un tle$J~uftometS allantOft Defiant q arcun 
pupment 'Oel bit 100 I. per annum tlell£igue bUt, ~ per ceo Ie 
IDefcllbant fuit bifcbargc tiel pa~ment tiel bit 100 I. per annum 

X~de I RaI. QEt a p~ober Q ceo futt un ([ontlttiol1 p~('(eb('nt, 11 cite Ie cafe 
4 1 :" ~~4' be Brocas en Leon. 3. 219. "u Ie ~et!Jniour b'Urt 9J3alto~ Qto= 
:I. Mod.n,34· bcnant pur atrure fe §ranktenemellt al un Oe fe~ <iroppbolners 
~~i. 73~'7' 398. ~ a fes {pcNc£;, <!Et Ie <ltop!,bOi~rr in confideratione ~e Olefine 
Poph. 16,. Ie Q!obenant pcrro~mcl1, p~Otl1irC 0 pfi!'£r un c£ttem fumme 
.. Jo. lJ6. b'argcnt, <lEt fnit abJUtlgc que Ie ([:op~Doln£r ne fuit ob= 

liege a paper Ie argcnt Onolt que Ie ~cl!Jntour au p~tmel1 
perfo~me Ie Qrobenont 'Oe fon porte; r,005 autctmrnt erE 
come Ie Ii£b~e bit Ii Ie Q[Ollcmmt ncI parte tiel ([opp~ 
bolDer aboft cUre In confideration of the Covenant t (be 
performed, (!Et ie!, le~ parolhl font In confideration of the Per
formance tiel 19faintttf~ <ZCObena:tt, [).ue ril tant a tlire come 
In confideration of the Covenant performed, }per que il 
cotlclUbe que ic!' fuit un ([ontlitfon p~C(etlellt, queI efirant 
enfrcint JLe IDefcunant ne elf tenu~ a papl?r Ir~ 100 t. 
per annum; fed non allocatur. ([at Ie QI:01JCIHlI1t bel JPIaitr~ 
tiff dteant en nature n'un mc~utt1JC ([Ollcnant fctHeet' que ilne 
ufera fon tral1e abe IrfJ ~ufiomCl'~, fi leg pi1toIf~ In confidera
tion of the Performance thereof amounteta a un connitfoll 
p~ec£tlent abonqu('~ Ie )lDlnil1ttff ne unqufS allrra le11 leo 1. .I? 
annum butant fa bte, PUt (eo que rtf eft pomble pur Ie l;Drt a 
perfo~m£r fon (Obenant ell fa bte, Cltnr nl afcun trmpg nu::: 
rant fa bit, 311 poit enfrcint1cr ceo, QI;t Ult J1l?g'utfbe QJ::obC:: 
UiUtt n'eff ntt tlrfite perfo~me tOil que U tJCbtcnt impoffiblt 

~ Pitt 



PART II. 1~rin. 22 Car. II. Regis. I~7 

put enfrelnber cro, mud impombilitp 11£ bappcra fg~$ pet Xe Vide 2 Lev. 

ttto~t nel Wlat"ttff~ QEt iffint cell conffttHftOtl tout oufierment ; 'i~: \~:!1·9. 
fubucrtera ffntenttOtl 'bes pattpf~, car n apptcrt pIepnement era. EL 6~ of 

que lout intetlt fuft que Ie Jj!)Iatntilf auera le.o 100 I. P annum 2 D.n\'.·~ , 

Durant fa btc, Q1;t pur ceo fl n'eff condition meg Ie Defennant 15· 

pott aber ('affton be covenant cnbetS Ie Ilt>laintttf PUt Ie b~ea(b 
De cobenant 'be fon patte, <!Et coment que fuft ttt!Jc que leg 
100 1. .p annum ferra pap tan$ Ie }?JIafnttff a'O enfceint Ie cobe~ 
mlllt be fon parte ~ ne pluia longement, Qft que ,mitt ruit Ie 
boper meaning tles pattp£~, ~t Quant Ie ~ratl1tiff an balun, 
tairrment cnfreil1t Ie cobenant ne fon patte, 311 femble n'el1re 
content que le~ 100 1. }? annum 11e fetta pItHS IOi1gemellt pap, 
unco~e ceo futt oller,tule..p Cur. ~er que if fUit nn;ubge puc 
Ie ~Jatnttff+ 

Dominus Rex 'Verfus Stoughton. 

Trin. 2 I Car. II. Regis. Ro't 8. Inter. plit. Regis. 

Surr. fI ALias fciIicet in feptimana J?x. pon fefium tranOatioa 
nis fanCli Thom~ Martyris fciHcet quartodecimo 

die Julii' Anno Regni Domini nofiri Caroli fecundi Dei gratia 
Angli:£ Scotix Franci~ & Hibernix Regis Fidei Defenforis, &c. 
vicefimo ad generalem quarterialem Seilionem pads Domini Re
gis tent. pro Com. Surr. pred. apud Guildford in eadem Corro 
coram Arthuro Onflowe Henr. Hildeyard & Willie]mo Elliott 
Armigeris & aliis fociis fuis Juftic. ipfius Domini Regis ad pacem 
in Com. Surr. pred. confervand. necnon ad diverfas felon. rranf
gr. & alia malefad. in eodem Com. perpetrat. audiend. & ter
minand. affign. JohannesWindebancke Ar. un Jufiic. diCi'i 
Domini R~giS ad pacem in dido Com. confervand. necnon ad 
diverras felon. tranfgr. & alia malefada in eodem Com. per
petrat. audiend & terminand. affign. per manus fuas proprias 
deliberavit tunc in Cur. diCli Domini Regis ibidem coram prefat. 
Juf[ic. quoddam prefentamentum per ipfum Johannem Winde
bancke fuper cognitionem fuam pro priam & vifum ipfius Johan
nis Windebancke nuper faCt. fecundum formam Statuto in hu
jufmodi cafu edit. & provif. Surr. if. Memorand. quod ad gene
raJem quarterialem Seffionem pacis Domini Regis temt. J? Com. 
Surr. pred. apud Guildford in eodem Com. die Martis in fepti
mana J?x. pofr. fenw Tranflation. fanCti Thomx Martyris fcilicet 
quarto decimo die Julii Anno Regni Dam. nri CaroIi fecundi Dei 
gratia Angt. Scot. Franc. & Hibernia:: Regis Fidei defenfor. &c. 
vicefimo coram Arthuro Onflowe Henrico Hildevard & Willi· 
eliW Elliott Ar)1ligeris & al fociis fuis Jufric. ipfius ·'oom. Regis ad 

pacem 
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pacem in Comitatu Surr. pred. confervand. necnon ad diverf. 
felon. tranfgr. & at maletaeta in eodem Com. perpetrat. audi
end. & terminand. affign. ven Johannes Windebancke Ar. un. 
Jufiic, dieti Domini Regis ad pacem in Com. pred. confervand. 
necnon ad diverf. felon. tranfgr. & at. malefad"a in eodem Com. 
perpetrat. audiend. & terminand. affign. in propria perrona fua, 
Et fuper cognitionem propr. & vifum ipfius Johannis Winde .. 
bancke fecundum formam Statuti in hujufmodi cafu edit. & pro
vir adtunc & ibid in Cur. dicri Dom. Regis coram prefat. Jufric 
prerentat quod quedam communis alta regia via jacen. in Pa. 
lochia de Stoke juxta Guildford in Com. pred. ducens inter viI. 
lam mercatoriam de Guildford pred. in Com. pred. & viJlam 
mercator de Okeingham in Comitatu Berks in per trans & fu
per quandam peciam terre jacentem in Parochia de Stoke juxta 
Guildford pred. in Comitatu Surr. pred. vocat. @>toke ([ommon 
continen. in longitudine ducent. feptuaginta virgar. anglice 
1ROb~ exifietl. a tempore cujus ccntrar. memoria hominum non 
exHbt communi alta via regia pre omnibus ligeis & fubditis 
didi Dom. Regis & Anteceflorum luorum Regum & Reginarum 
Ang1. cum equis curris & cairiag. fuis ire tranGre & laborare ad 
libitu. fuu. quinto die Marcii Anno Regni didi Dom. Regis nunc 
decirno oelavo devenit & continue poftea bucufque fuit & adhuc 
eft valde ruinor. lutof. founderof. confratt. & in magno decafu 
ob defect. reparationis & emendation. e;ufdem alte VIe regie ita 
quod ligei & fubditi dicH Dam. Regis cum equis curris & carriag 
fuis in per trans & fuper pred. altam regiam viam a pred. quinto 
die Marcii Anno decimo octavo fupradW:o hucufque ire tranGre 
equitare & laborare non potuer. nee adhuc pofTunt l'ut conCue
ver. & debent, Et quod Nicholaus Stoughton de Parochia de 
Stoke juxta Guildford pred. in Comitatu Surr. pred. Bar. exifien. 
Dom. Manerii de Stoke in Parochia de Stoke pred. communem 
altam regiam viam pred. reparare & emendare debet toties quoti
es & quando neceffe fl:1it ratione tenure quarundetn terrarum 
parcell. dicte pecie terre vocat §Stoke ([0 nllU 011 continen. in 10n
gitudine ducent. & feptuaginta virgat. anglice ll\ons & in latitu
dine quatuor virgat. jacen. ex occidental. parte ditto communis 
alte regie vie fie ut prefertur ruinor. lutor. founderof. & in deca
fu per ipfum Nicholaum Stoughton vicefimo quinto die Febru
arii Anno Regni dich Dom. Regis nunc decimo feptirno ex diCta 
communi alta regia via induf. & incrochiat. & a pred. vicefimo 
(juinto die Februar. Anno decimo feptimo fupradlCl:o hucufque 
per ipfum Nicho]aum continuat. fore incluf. & incrochiat Et 
que quidem terre fie ut prefertur inc1uf. & incrochiat. a toto 
tempore fupradiCl"o ufque predict. vicefimum quintum diem 
Februarij fuer. parcell. difte communis alte regie vi~ quodque 
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idem Nicholaus eandem communem viam regiam non reparavit 
feu emendavit, Ad grave dampn. & commune nOCllment. om~ 
nium Iigeorum & fubditorum diCti Dwi Regis in l? trans & fuper 
altam viam regiam pred. cum equis curris & carria6 fuis eun. tran
feun. equitan. & laboran. contra pacem diCl:i Dwi Regis nunc 
Caron. & dignitat. fuas, &c. quod quidem prefentament. Dow 
Rex nunc coram eo pofrea certis de cauGs venire fee. terminando 
&c. p quod precept. fuit Vic. Com. Surr. quod non omitf. &e. 
quin venire faeeret eum ad refpond. &c. 

Et modo fcHieet die Veneris J?x. pofr crafiinurn fande Tri .. 
nitatis ina eodem Termino coram Domino Rege apud Wefim. 
ven. pred. Nicholaus Stoughton p Johannern Goddin Attorn. 
fuum & habit. audit. prerentamenti dic. quod ipfe non intendit 
quod difrus Dominus Rex nunc ipfum Nicho]aum oecone pre .. 
miffor. impetere veEt quia proteflando quod terre pred. fuperius 
fuppoit. eife induf. & incrochiat. in prefentament. pred fuperius 
ut prefertur fpeificat. feu aJiqua inde parcell. non fuer parcell. dU}. 
c6is alt. regie vie J?ut fuperius prefentat. ex ifl:i t proteflandoq. eti
am quod exdem terre non fuer. nee adhuc exifiunt in tenura ip
flus Nicholai l' placito idem Nicholaus die. quod inhabitao. Pa
roach. de StQke juxta Guildford pred a tempore cujus contrar. 
memoria hominum non exHht hucufque femper reparaver. & e .. 
mendaver. ac reparare & emend are con[uever. communem altam 
regiam viam jacen. in Paroeh. de Stoke Guildford pred. ducent. 
imer villam mercatoriam de GuiJdford pred. in Comitatu pred. 
& villam mercatoriam de Okeingham pred. in per & trans peciam 
terre pred. jacen. in Parochia de Stoke juxta Guildford in Co
mitatu Surr. pred. vocat. @)toke <!tommol1 in prefentament. 
pred. fuperius fpecificat. abfque hocqd. pred.idem Nicholaus com
munem altam regiam viam pred. reparare & emendare debet to
ties quoties & quando neceffe fuit ratione tenure pred. terrarum 
parcell. diCl:e pecie terre vocat. ~toke Qtommon modo & forma 
;put .r prefentarnent. pred. [uperius [upponitur, Et hoc parat. 
eft verificare unde pet. Judicium fi pred. Dominus Rex rrunc ip
fum occone premiifor. ulterius impetere velit, &c. Et Thomas 
Fanfhawe Miles Caron. & Attorn. Domini Regis in Cur. ip6us 
Regis coram ipfo Rege qui pro eadem Domiao Rege in hac par
te fequitur l' eadem Domino Rege die. quod placitum pred pre
fat. Nicho]ai Stoughton in forma pred. fuperius pJacitat. materi ... 
aque in eadem content. minus fufficien. in lege exifrunt ad ipfum 
Dominum Regem a prefentament. pred. habend. precludend. un s 

de pro defefru fufficien. refponf. dicti Nicho]ai Stoughton in 
hac parte pet. Judicium. Et- quod ipfe diCl:us Nieholaus Stough~ 
ton de premiffis in prefentament. pred. fuperius fpecificat. con~ 
vincatuT, &c. 

Et 
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Et pred Nicholaus Stoughton .r Attorn. ruw pred. unde ex 
quo idem Coron. & Attorn. didi Dfii Regis pro eodem Dno 
Rege ad placirum ilIud non refpondet nee illud aliquaJiter de. 
die. fed verification. illal admittere omnino recuravit quod qui. 
dem placitw materiamq. in eodem content. idem NiehoJaus 
Stoughton parat. en verificare unde pet. Judicium, Et quod ipfe 
de premiffis F Cur. dimittatur, &c. 

DOlninus Rex tVerfus Stoughton. 

Trin. '21 Car. II. Regis. Rot. 8. Inter plit. Regis. 

S,C,.Sid'464· SIr Nich. Stoughton Baronet fuit p~trcnt al ~£tTion~ pct 
2 Keb.665 
7'17" un 31ufi(ct ne ~eace fur Con p~oPft ClConu;allce (t btetu 
j :Oanv. 786• que Ie bault CZCbempn perentre Guildford tn Surrey (t Okeing
~J:e~;~.93. ham en Berks tltit' en Stoke Common fuit valde ruino'f. lutof. 
Bard, q;, founderor. confraCl. & in magna decafu ob defedum reparatio
Pa,t l8~. nis (t qUe Ie tift Sir Nicholas Stoughton boit repaire ceo ratio:3 C;.3,:'12· ne tenure quarumdem terrarum parcell. dicre pecie terre vocat. 
~lnfi,29,700. @>tolte CZCommotl per Ie bit ~ir Nicholas ex diaa communi alta 
~r~: ;:'.163' via regia incIuf. & incrochiat. <lEt que tiel trmp~ b'ont, ~c. 
J Vtnt 183, aboient rfire paredl bel tlit baut cbempn, QEt que if n'alloit 
J 8(, 273· ceo repaire ad commune nocumentum, &c. mud p~ercntmrltt 
~Ket:.s~:i;5. dfrnnt t£moue en cc~ ClCout~ Ie i)efenbant pleatl que les 
.p6, 507. Jinbabitants be Stoke Jutta GUlldford be temps il'Oltt, (JC. boi~ ; ~a~d~~:. tnt repaite Ie nft I)Llut cbemp», <lEt trall£t(e fanS ero q fl 
359. • , nott repatre Ie tlit (!!:bempn ratione tenure, &c. @)ur quel plea 
6 Mod. ~5), 11 fUlt ilemurre ell lep pur Ie mol' (t l'obtcctfolt encounter Ie 
3

0
7. plea ruft que Ie Defen11nnt n'aboit refpon11ue at cncroacbntent 

que fuft Ie p~fncipal matter, a que Saunders pur Ie Drfcn11ant 
refponfi que Ie [)cfennt eUeaut cbarITe a repaire Ie ('bempn 
ratione tenure, &c. <!teo ruit Ie P~illctpall matter que l10it 
£flee trallerfe, pur ceo que fi Ie iDefentiant abott dIre (barge: 
able per taiCon De encroacbment, 311 ne bott abet dIre cbargz 
ratione tenure, &c. mrS pet reaCon tiel encroacbment Cole~ 
ntellt, <lEt Unitt fuft roptnfon 11e tout Ie ~ourt, ~t Ke1ynge 
([Oitf Jiuffice bit que fi Ie iDefenbant aboft encroacb fur Ie 
bauft (brmpn if fuft pur ceo cbargeable il repjtre Ie bft cbempn 
c!, longcment come Ie ctJrtoncbment contillue, me~ l1emp ra
tione tenure Del terre encroacbe, cat fi toft come Ie i)cfentlant 
InfCe fe1tCtDacbment obert, ill (bempn arrfnre per que ftrt: 
croaCbml'llt crafe, if Cerra tlffcbarlJe pur Ie future tie rtpat~ 

4 ret 



PART II. T rin. 22. Car. II. IZegis. 161 

tetU1efme Ie Cb£1llpn, ~£~ You t1:1 bome ell ohHge a repairer Vide I Sid. 

Ull {joult cbetupn ratione tenure llc urena tcrcc,g, Q!oment q'iI 14°, 46~. 
loire rut obert 01 cl)empn, un(o~e iI eft tout.a fO!t~ ollltgc n re~ ~,~~b. ~2g, 
pafrer I~ cbempn, pet que Ie IDefelll1ant rep eUeant ({Jorge ra- :t K~b. 66). 

tione tenure il fnft millemcnt cOOtlJ£, ~flt tl outff fluer ctlre 5'4' 
j Kt:b. 58, 

Cl]argc ratione coarCtationis tiel tift cbempn, 9!iJCg a (eff P?Cfellt. 58 5 

ment En Ie manner come 11 eff Ie IDefennantfiff bien. a ttuurt: :2 Inil:. 29, 

fer Ie. ratione tenure, If ne pmt fatee auttrmcnt; per que tI fnlt ;~oco. 33. 

al1JUllge pur Ie [)efenoant. Jones fuit accounfcU pur Ie Rop. I JO.273· 

Vide pur ceo Roll. 1.59.0. era. Car. 366.@>tt Edward vH~drd. JR.3rl· 
Duncomb'S ([are. A~r~ 3(68,° ~ 

390. A. B. 

Lanyon 1)er:fos Carne & al' Execut' Cara. 

Hit 19 & 20 Car. II. ~egis. Rot. i 534. 
I 

(29) Cornuh. if. MEmorandum qd' alias~ fcilieet, Termino 
. Sancri Michaelis ult. preterit. coram 

Domino Rege apud Weftw ven. Johannes Lanyon Gen' per 
Arthurum Painter Attorn. fuum, Et protuIit hie in Curia 
diCl:i Domini Regis tunc ibidem'quandam biIlam fuam verfus 
Robertum Carne & Julian. Cara Vrrluam Execlltores Tefiamen .. 
ti & l1~t. voluntat. Jacobi Cara nuper defunct. in cuftodia 
Mar. &c. de pIacito convention. fratt', Et funt p]eg de prof. 
fcilicet, Johannes Doe & Richardus Roe que quidem billa fe
quitur in hec verba. fC Cornub. ff: Johannes Lanyon Gen. 
queritur de Roberto Carne & Julian. Cara Vid. Executoribus te
{[amend & ult. voluntat. Jacobi Cara defunct. in cullod. Mar, 
Marefc' Domini Regis coram ipfo Rege exirten. de placito coo
ventionis fraCto pro eo, viz. quod cum duodecimo die Februarii 
anno regni Domini Caroli fecundi nunc Regis Anglie, &c. de
dmo quinto J> quandam Indentur. faa' apud Launcellon in 
Com' pred. inter prefat. Johannem Lanyon p nomen Johannis 
Lanyon de Bobreach in parochia de St. Crett in Com. Cornub. 
Gen' ex una parte & prefat. Jacobw Cara p nomen Jacobi Cara 
de parochia Sancte Levan. in Cow pd. ~£oman, ex altera parte 
cujus quide Indentut alteram parte inde figillo ipfius Jacobi 
Cara in vita fua figillat' idem Johannes hic in Curia ~fert cujus 
dat eft eifdem die & anna .r qua quide lndenturam ipfe pred. 
Johannes Lanyon pro & in confideratione fumme ducent & 
quadraginr librarum bone & legalis monete Anglie prefat Jo
hanni .F prefar Jacobw in vita fua in manibus folut' & folvere 
fecurand. ante figiIlationem & de1iberationem Indenture 
pred. ac etiam pro diverfis bonis caufis & confiderationibus 

Y ipfum 
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ipfum prefat. Johannem Lanyon fpecialiter moventibl1s dimi
fiffet concefliifet & ad firmam tradidiffet & confirmaifet, Et in 
& per eandem Indenturam dimHit conceffit & ad firmam tradi
dit & confirmavit prefat. Jacobo Cara in vita fua execl1tori
bus admininratoribus & affignatis fuis omnia ilia mefiuag. ter
ras & tenementa cum omnibus & fingulis appertinenciis com
mllniter vocat vel cognit. per nomen vel nomina de flCrellinan 
fcituat. jacen. & exinen. in parochia de St. Levan. in Com. 
pred. & tunc vel nuper in tenura & occupatione Willielmi 
Cara & Willielmi Baynard affign' vel affign' eorum & nuper 
pamea dimHf. per Jacobum Trewren de St. Crett pred. Gen. 
defunct. cuidam Johanni Roe de Penryn fimulcum omnibus 
mefil1ag terris & tenementis domibus gardinis pratis paIl1fir. 
parrur. p1fcen. viis femitis & efiament. communia pa(l:l1re An
glice <tommon~ aql1is & aque curfibus jampnis & bruer. An
gIice jftttie & lPeotb & omnibus aliis advantag. & appertinero 
prefat. premiffis vel a1. parti vel parcelP inde fpectan. inciden. 
vel aliquo modo appertin. omnibus Stann. & Toll Stanni & 
Stanni opera, Anglice ttinlUo~k~ tunc invent. vel operat. vel 
po!l:ea fore invent. vel operate in vel ruper premiffa pred' vel 
aliquam partem inde cum libera libertat. effodere deffodere & 
fcrutare J? Stanno & Stann. tunc invent. ab illo afportare & reaf· 
portare cum omnibus aliis modis carriag. & omnes arbores rna
heremii Anglice timber<treCf5 querci fra .. dni & ulmi & omnesaP 
arbores maheremii quofcunque tunc crefceo' vel pofiea crefcere 
in vel fup pd pmifiis cw libertate fuccidere vendere & afpor
tare arbores pred" prefat. Johanni Lanyon executoribus & af
fign. fuis femper except. & refervat. habendo & tenend. omnia 
& fingula meffuag. terras & tenementa pred. cum pertinen. 
& quamlibet partem & parcelP inde except. perantea except. 
prefat. Jacobo Cara executoribus, adminifrratoribus & affign. 
fuis pro & durante pleno tempore & termino nonaginta & no
vern annorum plenar. complend. & finiend. fi pred. Jaco bus 
Cara & Julian. Cara filia Roberti Carne de parochia de Bury
an in Com. prediCto ~coman, vel uterque eorum tamdiu vi· 
vere contingerit termin. pred. comenceret & inciperet in & fu
per & poO: mortem Sibille uX. cujufdam WilHelmi Cara vel 
refignation. vel forisfacrur. vel al. determination. {tatus in pre
miffis pred. conce£[. per pred. Jacobum Trewren prefat. Johan
ni Roe & non antea ipfe pred. Jacobus Cara Executores admi. 
ni!l:ratores & affign. fui reddend. Be folvend. inde annuatim 
durante termino predifro poft principium inde prefato Johan~ 
ni Lanyon heredibus & affignatis fuis annual. reddit. quadra .. 
ginta folidorum legalis monete Anglie ad quatuor maxima ufu
aI' termina vel tempora folutionis redditorum in anno, viz. An
nl1nciationis beate Marie Virginis Nativitatis Sandi Johannis 

2 Baptifie 
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Baptifte Fefta SanCti Michaelis ArchangeIi & Nativitaris Domini 
Dei .I? equas & equales portiones dividend. & folvend. ac 
edam un' caponem Anglice vocar a <!Capon aniluatim dur~nte 
termino pred. ad Fellum Nativitatis Domini Dei ac etiain red;. 
dend. & folvend. annuatim & quo1ibet anna porr principil1l11 in
de extra premi{f. pred. annual. vel annuatim reddit. altum vel 
capital. ,reddit. debit. heredibus & affignatis Martini Bafifl:owe 
Gen. defunct. ac etiam reddend. & falvend. tres )ioras legalis 
monete Anglie pro optima bema pro & in nomine Herrior. 
vel Farleife fuper & per poft feparal' mortes eorum pred. Jacobi 
Cara & Julian. Cara & l? fuper & poll: feparaP refpetbvas 
mortes eorum vel utrillfque eorom ac etiam un. iter Anglice a 
l1:>ac1.1cff.journep annuatim in tempore meffis cum viro equo & 
duce pro afportatione granorum pred. Johannis Lanyon here
dum & affign. fuorum ad domum fuam fuper rationabiI. admos 
nition. eis dat. prout per eandem Indenturam inter alia pJenius 
Hguet & apparet. Et pred. Johannes Lanyon protefi:ando di
cit quod nec pred. Jacobus Cara in vita fua nec prefatus Ro
bertus Carne & Julian. Cara poft ipfius Jacobi Cara mortem 
nec eorum alter performavit perimplevit feu cufl:odivit aliq]a 
convention. promiffion. vel agreament. in Indentura prediera 
fuperius fpecificat. ex parte preditl:i Jacobi Cara performand6 
perimplend. & cufrodiend. fecundum formam & effectum In
denture prediEl:e in faClo idem Johannes Lanyon dicit quod 
pofi: confeClionem Indenture preditl:e, fcilicet, primo die 
OCtobris Anno regni diCti Domini Regis nunc decimo nona 
apud Launcefron pred. in Com. pred. ipfe idem Jacobus Cara 
condidit teftamentum & ultimam voluntat. fua in fcriptis & 
de eodem teftamento confiituit & ordinavit ipfos prefatum 
Robercum Carne & Julian. Cara executores tefi:amenti fui pre
diai. Et pofrea, fciIicet, eifdem die anno & loco obiit pon: 
cujus quidem Jacobi mortem ipfi prefatus Robertus & Julian. 
onus ,executionis telbmenti preditH fuper feipfos fofceperunt 
per quod pred. tres libre pro Herriot. vel Farleife pred. foper 
mortem pred. Jacobi Cara eidem Johanni Lanyon fecundum 
formam & effectum convemionis pred. eidem Johanni Lanyon 
devenit debit. & folubiI. pd tameo Robertus Carne & Julian. 
Cara convention. & agreament. pd: Indenture pd.I? prefat. Ja
coburn in vita fua ex parte fua in ea parte faCt) minime curan. 
non folver eidem Johanni Lanyon J?d fumma triii) librarw in 
Indentl1ra pd fuperius mentionar J?l herriot. vel farleife fuper 
mortem pred. Jacobi quas ei fecnndum formam & effeCl:um 
convention. ipfius Jacobi in Indentura pred. fuperills mentio
nat. folvifIe debuer. & fic idem Johannes Lanyon dicit qd' pd. 
Robertus&Joliarulicet fepins requine, &c.convention. ipfiu5 Ja
cobi Modo & forma ~d faCt' cum prefat. Johanne Lanyon non 
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tenuer. fed infreger. & ill. ei tenere omnino contradixere & 
adhuc contradic. unde dicit quod ipfe deteriorat. ell: & damp
num habet ad valenciam qUinque librarurn, & inde producit 
feaam, &c. 

tt modo ad hunc diem, fcilicet, diem Jovis prox. ponOctah. 
Sandi Hilarii Hl:o eodem Termino ufque quem diem pred. Ro
berms & Julian. hahuer. licenc. ad biIJam pred. interloquend. 
& tunc ad refpondend', &c. coram Domino Rege apud Wefim' 
ven. tam pred' Johannes per Attornatam fuum pred. quam 
pred. Robertus & Julian. per Hugonem Gamlyn Attornatum 
fuum, Et iidem Robertus & Julian. defend. vim & injuriam 
quando, &e. Et dicunt quod pred. Johann. actionem fuam pd. 
inde verfus eos habere feu manutenere non debet quia dicit qd' 
narratio pred' materiaque in eadem content. minus fufficien. in 
lege exifiunt ad aCtionem ipGus Johannis verfus ipfos Robertw 
& Julian. habendo feu manqtenend', Ad quam quidem narra
tion. ipfi iidem Robertus & Julian. neceffe non habent nee per 
Jegem terre tenentur aliquo modo refpondere, Et hoc parati 
funt verificare, unde pro defedu fufficien. narrationis in hac 
parte iidem Robertus & Julian. petunt jndiciam & dampna fua 
occafione premHforum pred. Gbi ad judicari, &c. 

Et pred' Johannes dicit qd' ipfe per aJiqua per pred' Rober
tum & Julian. fuperius nan' allegat' ab aCtione faa pred. inde 
verfus ipfos Robertum & Julian. habendo precIudi non debet 
quia dic. quod narratio pred. materia que in eadem content. 
bon. & fufficien. in lege exiftunt ad pred. Robertum & JuHan. 
ad nanationem iIlarn refpondere compel1end. quam quidem 
narrationem materiamque in eadem contenr. idem Johannes 
paratus eft verificare & probare prout Cur. &c. Et quia pred. 
Robertus & Julian. ad narrationem ilIam non rerpond. nec iJP 
hucufque aliqualirer dedic. idem Johannes petit judicium & 
dampna fua occafione premiff. pred. fibi adjudicari, &c. Et 
quia Curia Domini Regis nunc hie de judicio fuo de & ruper 
premiffis reddend. nondum advifatur dies inde date eft partibus 
pred. coram Domino Rege apud vVeftm. ufque diem 

• ;Px' poll: de judicio fuo de & fuper pre-
millis audiend. eo quod Cur Domini Regis nunc hie inde non- . 
dum, &c. 

L:l11r011 . 
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Lanyon rverJus Carne & al' Execut' Cara. 

Hill. 19 & 20 Car. II. Regis. Rot. 1534. 

C®benal1t pet Lanyon ~Iaintiff bet~ Carne Et Cera ~.tecu~ s. C. I Lev, 

tOl1l 'be Cara Defrnnant1l. ILe llDlaintiff 'beclare que pet ?V~nt. 9r. 
un 3!nDenture 12 Februarii Anno regni Regis nunc xv. III ne~ 1 Sid. 437· 

mife al ~e(fato~ tertein~ terreS en Ie ~ount~ De Cornwall ha- ~ k%.w;~J.;' 
bend. & tenend. pur Ie terme ne 99 ann~, fi Ie 'bft Q1:e1tato~ tf S'o5. 57 2 , 

lilt Julian Cara vel eorum alter tamdiu vivere contingeret. <!Et tr · s 1 
que Ie terme alJant'bit inciperet in & fuper & poll: mortem ~31!~~C ~b. 
Sibille uxoris cujufdam Willielmi Cara vel refignationem vel 1 Mod. :116, 

forisfacruram vel aliam determinationem {tatus auterfotts 'JIll &c. 

graunt al un John Roe reddenda & folvend. inde annuatim po . 

durante termino pred' poll: principium inde of liDI't l!: reg beir~ 
tl atngnc£; Ie annuel tent De 40 S. pet quarterl!' pa!'mentg ~ un 
Capon annuelment al .Idle 11e mael, Ac etiam reddend. & 
folvend. annuatim pro quolibet anna poll: principium inde Ie 
cztbiefe tent 'bue al @lci!Jnfo~ t'Jel jfee, Ac etiam reddend' & fol-
vend. tres libras legalis monete Anglie pro optima bema pro 
& in nomine Herriotti per fuper & poll: feparales mortes nel 
ntt 'Qr:e(fato~ & Julian Cara & per fuper & poO: feparales re-
fpectivas mortes eorum vel utriufque eorum~ Ac etiam unw Iter 
Anglice a 3!ournep annuatim tempore Mellis obe Ult bome un 
QtbelJal ~ un guti.le pro afportatione granorum 'bel nit ~Iatnttff 
a fOll meafon fur teafonable garnillJment, Qft Ie @latl1tiff Cll 
faa Dft que Ie 'bit ~e(fato~ pui~, fcilicet, primo Ocrobris Anno 
regni Regis nunc decimo nono fill ron ~e(famfnt ~ le~ IDefen= 
bants reg QE~ecuto~~, QJ;t ap~e~ fur merme Ie jour mo~utl pee 
que 3 I. bebeigne ntle nl)plaintfff PUt Ie 'bft Herriot fut Ie 
mo~t 'bel 'bft QLdfato~, QJ;t que leg IDefell'bant~ ne abotetlt ceo 
pap pur que Ie l~lafttttff po~t ceff action, fur quel Declaration 
Ics fDefenDllnta 'bcmurte en Ie!', <lEt Ie c(lufe fuft PUt ceo que 
11£ fuit monUre en Ie iDeclar ation que Ie terUle grant al 'bft 
fn:effato~ fuit commence aI temp~ 'be fon mo~t per Ie mo~t tJel 
bit Sibill Cara OU 8utremcnt. QJ;t ceft (!taCe fuit plufio~g fofts 
argue per Powlett PUt les Defen'bantss (t U Saunders pur Ie ~rt, 
(ft pUig que tI abott 'Oepenn 1J 4 OU 5 QIetm~, o~e leg ]utlice~ 
en refiu!' fll:erme ncIilJer lout optniong feriatim. QEt Morton 
putftte 1ufiice (t Rainsford ~ Twyfden 31uffice9 nelibcr lout opf~ 
niOll~ puc Ie~ [)efenn't~. <ZJ:ar fig Diont que leg 3 l. referue p un 
Herriot fuit lie mefme Ie nature o\1c un tent que eft iJ'ellre 

pa!, 
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J Sal. z34. 
:13 6. 
Dy.19· 
Hob. :1. 
3 ero. 330. 
I RoJ. 844' 
Mo. 873· 

pap bUtant Ie vterme, <!Et llcnw tJebant Ie Qtommencemcnt 
llel 'ijterme ne puf~ Ie fine ne ceo, <ft ie!' celI JRererbatioll 
rerra tOllfirue PItlt~ fo~t encountte Ie lRefetbO~ come en Dyer 
377 a. IDu un JLetro~ fei3'te en fLt n'un relJctfion rJ:pectant 
fur un dtate PUt anng betermfnabIe fut Ie mo~t bel JLeffet 
puc mU1~ bemire fn rcberfion al UI1 effti1nget put bfe refer. 
bant t,ent, Cum reverfio acciderit, a quel tlemife lIel reber" 
fion Ie termo~ pur anns atto~tle, <ft if ruft refolbe que Ie 
JLelTa~ n'abera afcun rent lIutant Ie continuance nel tetme 

Vide I RoI. pur anng. <!tar come la etl lIit, Ie r eferllation ferra entcnn 
~~r8.:171. pIutg fo~t enber~ Ie JReferbo~. ~t a mefrue rtntent eft Ie 
Co. Lit'47; I:r. <!tafe ne 17 E. 2. Fitz Executors 1 12. <ft qUe tiel Herriot 
I Mod. 216. eft en nature n'un rent que aIeta oue Ie reuerlion. '3l(!j cltc 

Vide prox. 
pag. 
I Lev. :194. 
2 Lev. 110. 

Ie <!taCe be <fbefque tle Glouc' ber~' Wood en Winche's Rep. 
46, & 57. au U fuit atljunge que tfel Herri<?t aleraobe Ie 
reberfion cvcome Ie rent. eEt que Ie OD~antct tiel rellerfion 
abera ceo -alt~f. 3liS cite Ie <!tafe be Randall bers Scory, 
Cro. Car. 313, & Roll 2.45" I'ou eft bit que tiel Herriot 
efi lltffreinable, anonques; fi if fott en nature tie rent OU fer:: 
btce tl ne ferra pap fo~rque folement tmtant Ie terme come 
Ie rent ferca tJ: ncmp beuant Ie commencem£nt tlel terme come 
Ie l\t'lafntiff fcp boile abet ceo. <!Et tI femble a eu~ que tmnt 
ruft !'intention be~ patties; que Ie Herriot ne ferrott pate finon 
qU'f[ bappa ap~e~ Ie commencement nel terme, <!tar en Ie 
Reddend. eft nit Reddend. & folvend. inde annuatim durante 
termino predid'o (poll: principium inde) Ie tent tf les Herriots 
fuper mortem, &c. iluel paroUS (poll: principium inde) ne 

VideanteJ9· relatera al rent, ([at le~ paroll~ (durante termino) aboicnt 
I Saund.l8J. fufficientnumt l1eclare qUattb' It pur quel temp~ Ie rent ferra 

pap, QEt pur ceo le~ paroUS (poft principium inde) ferront 
llaine ~ ible pur Itmitter Ie rent, ~e~ ilS aunt lour p~oper 
operation quant al Herriots, <ft Ie fence etl que le~ Herriots 
rUt les mo~t~ bel (teffato~ ~ Julian Cara poll: principium 
termini & eo potius PUt ceo que llul temps eff limit Quant 
on pur quel temp~ Ie anntle! 3/ourn.ep Cerra perfo~me fin on 
pet ceu~ paroUs durante termino & poft principium inde. 
€t fffint II femble a eu~ que ceil Herriot PUt que Ie Jlt)JatntUf 
an ic!' po~t ceft actton nc fuit nue au papable 12 Ie Doper en" 
tentfon nes partfes eo que Ie mo~t bel 'QCeffato~ fuft bellant Ie 
commencement nel terme ; pur que iI~ COl1clulle PUt Ie IDefett~ 
baht que Ie Jj!)ft Cerrott barre. Kelynge ~Otcf 3]ufftce contra. 
<!ft n l1elttler COh opinion pur Ie W>1't. QEt tl nft Q fembIe a lu!' 
cJerement que Ie Herriot elt qUefffoll fetra pap fur Ie Uto~t lIel 
~tllato~ bappera if al aCetin temp~ quefcouque ou bebant Ie 

commences 

I 
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commencement ou op~eg Ie fine trel tetm£. ('[ar, 11 nit, qUe ::;rlOll. 
le~ pntol~ futront C,tp~ef5,. que leg Herriots [ftta pap fur: 41'~~~3~o;, 
leg mo~ts; 'Oel ~eaitto~ ~ Juhan Cara. ]ffiltt que n qucleoll" 43+. 43 6 . 

que trmp~ fi mo~ot1t le5 Herriots font ptlpdble pet I'ctlJ?efg 2 RoJ. Abc. 

refcr1.lation. QJ;t quant al eontlcuftton que If~ mattes jjullis ti~~. 96. 

ce~ a1.loi£llt mire que cent Herrims fueront £11 nature Oe rent ero. Car. 
~ imnt paptlble fo~fquc foiem£llt nurant Ie termr, ]1 nit que :16e~i. ~~~. 
tt£ etl afetln room PUt un eontlttHffon pur ceo que It~ paroll~ Cro. EI. 31 , 

font £~p~effl, Et quoties in verbis nulla eft arnbiguitas, ibi ~~' b 
nulla expofitio contra verba expre{fa fienda eft. (!f:t cite MOo: 1·6,r~:·0. 
Edriche'~ arafc, Co. 5. 118. (!Et tI tl1t que leg Ii\l~efl que Plobe 1 And. 29 8, 

que en afcun ClI:afc5 Ull Herriot referUe eft tliffrepnable ne ~9l;v. 194$ 

font rienS al purpofe fn cetl ([afc, cat l1e apptert ie!, que Ie 19,. 

IlDlaintiff atl afcun (!Eilate en teUetfiolt, ]mnt q'U putt nt~ 2 ~~v. 2 ~Q. 
firepner pur Ie tent rcfetbC, Et multo minlls pur lefl Her- ~ Si~~~3;: 
riots, unco~t nul boHe nellie, ®£a que tI poft oUer un actton I Vent·9 r• 

tie Debt ott eObl?ltaut PUt Ie. tent qual1~ if .ncbctlJne nUl? fut Ie ; {1~d:~~6, 
contrllct il fmnt pur le~ Hernots. ~t II mttlle crafe que a un 1I7. 

tlemtfe al A. pur fa Uie, Ie remain'bcr al B. put fa bic, Ie rc" :; Mod. 13 0 , 

matnller a C. pur fa ute refetUant un Herriot fur Ie tnO]t tie :3~od. 32 (. 

(befeun tie fUt, o~e fi B. OU C. mo~uft en Ia bie ne A. IJ: iffint 6 Mod. 64, 

que cefiu!' que fmnt mo~uff unqtte~ cnto!, i'QJ;t1atc, fam; quefiton ~;s lk 3,6 
Ie Herriot etl nue fut fa mo~t, per que ie lLetfo~ pOlt aUec un H~;. 4' • 

Dalon tie eobenant eltber~ Ie£; (!Erecuto~~ nel part!' mOJBnt, ~~enh j p. 

Jlmnt fi leo fef~te tie un reberfion e.rpcifant fur un ~ffate +7:
n;7: 4

6
, 

PUt bie grant un intereffe termini al A. put 99 anna ~'ll tit .. P~1. 34 2 • 

bera C!, longcment a commencer ap~c~ Ie mo~t net ~c:: tIel, Rd H· 6 
Itont pur ute rcfctuant Ull Herriot fut Ie mo~t be A. ~ il mo:: I ~~l{l~' ~~2: 
ruff en la bie be ~enal1t PUt \lie, 3Jeo abeta Ie Herriot refcrbe 1 BuIll. 196e 

CUt fa mo~t coment que tI n'unquca bient a enjoper I'~{fate, ~9~.nd. 19
3
, 

pur ceo que fUlt I'e~p~cr~ contraCt perentte le~ pattic~, Et 1 Leon. 8. 
modus & conventio vincLlnt legem, <!Et {mnt iCp, (t coment q'u ~el~. I~, 
femble tI'effre un tlttte caft que Ie Herriot fetta pa!, neualtt Ie I~;. 4, . 

commencement nel termc, pur ceo que Ie (!Cetlato~ etleant Mar. 23. 46. 

Ie lLetnt ll'auoit enjo!, Ie tet~e ne p~tft n.t putt p~enn~ afcnn ~O~~~5~: 
n£~ p~ofit~ 11e ceu en fa blC, uneolc II 'Oft que al temp~ 6 CO. J, 2, 

tiel contract, fuit ~que dubium lequel Ie Letrer UiUera c!, ~7C b. 

fongement qUe Ie terme commencera neuant fa mo~t Ott nem!" Io6~'I~~~' 
QEt Cuft fon P10per act a fafre ttel contraCt, ~ peralluenture fl'tl 10 Co. ,,, 
ne Uoile aber aifenter a tiel contract Ie }F)latntiff effcant Ie lLef" 
fo~ ne boUe a\let fait Ie nemire a lu!', ~t pur teo que Ie fiCetla" 
to~ auott affent a tiel contract Ie ~Iaintttf etleant Ie tetro! fUlt 
intJuce a graunter a lu!' Ie melieur bargatne, tt uff mire Ie 
metn'O~e fine OU confil1eratton l1e lup pur Ie gtaunter llel ntt 

QfLlnte; 
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Q.T;flate Ott on referue Ie meinner rrllt fur Ie teafe. ([t ceo 
effcllnt Ult tlli1tter que rutt fo~efeell per Ie Ql:£ft,ltO~ al temp!J 'tie 
fen;tll1ce 'Orl ~onttact, if ne poet cfire nit a o~e un 'Once ([ofe, 
~i1r n'cfi rtel1~ pluf~ que fon p~opet ~Gnttuct+ ~t qttOttt fI[ 
ooffcrian raire pet fes uutCtG 9luffice£', itue le~ patoH~ (pofr 

. principium inde) fcmble a ntrrtter qurlU'O les; l?ettiot~ ferra 
~~~e6~. Mpd. pllte if. up~eg Ie ([ommencement nef ferme, ]1 Dit que fi lea 
4 NL)d. i 21 . tJtt~ pt1toH~ atlOient dfre folement En Ie p~tmer QI:laufe Del red .. 
3 Z:~1 23~' dendlllll fa putt cUre afcun colour q'iI~ puitfent effre appHe 
~ 17.' . 21 , aut bcrriot~ ~ touts fe~ reretbatfon~ in general, me~ tl bit 
J Vent. 91. Que mefme~ le~ parofh, font infert nemp folement en Ie (om= 
I Lev. 294, mencement orI reddendum meg tIg fuerant auti infert en un 
:l9\'· 
~ L~v. 210. mIter claure en Ie reddend urn pur Ie papment bel ebief rent 
J Sid. 4; 7. que fembfe tl Iup D'effre un cleere bemonllration que leg par, 
~~ .• 1~~15~~, tieS auont infect ceut paroll£f ou Ug boUe abet eu~ fnfert PUt 

r,:plllpner lout ententiolt. \!Et (ex propafiro) ount omitt eut bo~s 
be tiel ciaufe£f fou tI~ ne entenbe a iffiltt tetlrepner Ie fence al 
parollg (paft principium inde) C!Et quant nl Cltlaufe lie tefer'Ua~ 
tion De loucnepl1, Itl nit, que Ie Iep birea quanti n~ fetta per;; 
fo~me, viz. (befelln ann burant Ie terme fans Ie Rtb ties; nfts 
pnron~ (poft principium inde) car les; jJourneps:; font reretbe 
tJ'etJre annuelment perfo~me, mr~ n'ell bit PUt quant lie£; al1n~ 
ifg fetL'a perfo~me, pur que Ie Ie!, nireH pur quant beg anng iI~ 
fetta perfomte a: pur tant ties; a"n~ que Ie terme ennurera (t 
nem!, plutg longement, ~t ttlint ItS nits parol!) (poa princi
pium inde) ne font entenbible en Ie ntt claufe 'Oe referuation 
neg jJotlrnepg pur ceo que eelu!' elnufe ell atrett~ entenbu ~ 
ecrte!n fan~ eu~; mrs; les; terrfots font referUe lIelIre pap 
fo?fque al un inntbinual temp~ que elf e~p~etrement Jpmtt 
lJ'effre fUr les; mo~t~ bel 'tlrellato~ (t Julian Cara que font geue~ 
rilllJ: inbennete (t ne rellrepl1e af arcun temps; certelne, ~ en 
reff Cltlaufe Je~ patolf~ (poft principium inde) font omife que 
110lle abet reffreine le~ general paroll~ (fuper mortem) aJ un 
e£rtetne ~ Definite temp~ a: fut le~ mo~t~ bappening ap~eS Ie 
C!tommeneement bel terme, ft ceo fuft faft purpofemFnt per le~ 
partie£; (come n lup fembJe) que Ie referbatton tieS {perrtott9 
(fuper mortem) Ile Cerra reflraine al temps que bappera pon: 
principium Termini; per que if (oltelUbe pur Ie 1Jlatntiff que 
I'action fuit bien po~t, (!ft que Ie @Iaflltiff boit recober, Sed 
non obfiante opinione fua, 911 fuit al1ju'Oge put Ie [)efentJant 
per l'opfnion tle~ i1uter~ trot~ 3luairl'S~ 

DE 
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Term. SanCli Mich. 
Anno Regni Regis Car. II. 22. 

Hambleton cverfus Veere 

Trin. 21 Car. II. Regis. Rot. 1750. 

30 A<!ttion ru~ Ie cafe lLe ~Iafntiff beehlre que ['ou un Henr. s. c. ~ Ke~ 
Veere vlcefimo nono Septembr. Anno Regni Regis de- 693,697· 

cimo fexto apud, &c. in fervido bel ~ff tanqnam Apprentidus ~~ev. 299
0

J 
17 termino nove Annorw extunc l'x fequen' deferviend. in arte ~;6~ ~8~o , 

Laterarii anglice a Bricklayer retent. fuit Idemq; Henricus Veere 6 Mod. 288". 

eo pretextu in fervitio pi'ed. :V fpatiw quinq; annor. diligenter 2 Salk.6c6, 

occupat. & ufitat. fuit (Ie bIt Defenlit) pmiflbr. non ignarus fed 
machinans Ie @ft de fervitio fervientis pred' ac ornni proficuo 
& com modo que ipfe ratione fervicii ilJius haberet caIIide & 
fubdole decipere & defraudare ultimo die Otrobr. Anno Regni 
Regis nunc vicefimo primo apud, &c. pr.editl Henricum Veere 
adtunc fervientem pred. Clementis (Ie @Iaintiff) a pred. fer-
vitio ipfius (Ie ~Iainttff) recedere procuravit & abduxit pre~ 
textu cujus procurationis & abduc:tiotlis ponea if. primo die No-
vembr Anno, &c. apud, &c. pred. Henticus a fervitio pred. ele-
mentis (if Ie l\!lft) abfque licentia & contra voluntatem ipfius 
Clementis receffit l' quod idem (Ie 10ft) totw proficuum com· 
rnodum & eafiamentum que ratione fervitii fervientis pred. p 
tptum refiduum termini predict. ventur. recipere potuiffet tota-
liter perdidit & amifit aut bamagebel @Iaintiff JOo 1. pur que tf 
po~t eeft actfon, Ql;t fut Ie general itftl£ iJe non \!tu!" plean un bet:: 
litH {Uit trobe pIe 10ft al ~m1efj en Effex (t bamages atretfe gel1e~ 
raIment Obc Qtons be fuite, QEt o~e il fuft molle en areea be 
1ul:lgmt p Ie IDeflmlit, SOue Ie @ft an l1etlare, ~t illl un bet: 

Z bitt 
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J Saund. 2S4, bict 13 pluiS namage que J2 fon monllr~nce nemc~ne n nair treat 
:8Jhow. Cafe ber,_ ca~ i~ ap~iett qUe Ie nit Henry Veere nebelB'rye app}rntt~e 

2 82. af Wlamtlff vlcefimo nono Septembr. Anno Regol RegIs deCl-
ton, '7 1, tuo fexto. Qft que Ie lilt app~ctttice rutt a ret~er Ie Jffi>laintitf p 
20

7, 379· Ie terme be nieur anrts que Ite font llneo~e erptrc, Qft Ie Ilt>lain. 
tiff l1eclare q Ie Defenllt an Plocure Ie bit app~enttce a bepar= 
ttt bo~s Del ~Iaittttffs ferbice, ~t que if fmnt nept}rte rut 
Ie p~in1er jour be mObemb~e anna vicefimo primo i1 qUe Ie 
~iat"tlff pnbe Ie p~ofit lie fan rerbfce per tatum refidullm ter
mini prediCti, ~mnt qUe fc!, Ie ~Iatntfff ~e folement lIeclare jj 
llamag£9 llur caufer I'~pp~entice a ncparttr bOl~ lYe{ n3latnttlfs 
fertJtce, ~es aurt p bamUlJU; p Ie petbe bel p~oftte 11el fetutre p 
tout Ie retinue 'Oct termer <!tt Imnt fi:mt {C~ namarre~ alfrffe cp. 
bIen p I'un come p rauter, <!Et les 'Damages £!feant ntTetrc en .. 
tiermrnt Ie ~Iatntiff ne neit abcr ~ungme"t cat if apptert que 
Ie refinue JJeI terme n'app~£nttl1)ip lfeft u!tco~e lJetermtltc, <!Et jj 
eeft patte nel ferme que en a b!Znit Ie )ptatntrff ne bait reeouer 
afeun lYamag{,g, p ceo que rgpp~tntite pott teto~ne a fan ~ai .. 
fier, QEt iffint Ie lDiatnttff poitaber Ie ~£tbice lie fan .app~enttce 
p Ie tefibue brl tetme unro~e a llentt 12 que tl ne bott auet ba. 
mages p Ie 1:1DC be cco, (!Et fi f app~~l1tice nc boHe boluntafre= 
ment rftome «ncole Ie ~Iaintiff Iu!' compeUer t1 la Ie!, a fet= 
11er lup p Ie teflDue Del rerme, car Ie po~tet 11e eeft affton ne lIir .. 
cbarge Ie nit gpp~£ntiCE' tie Con app~enttcrllJiP, al.lonquc~ fi Ie 
plaintiff teeobera en cell action Ir~ l1amage~ ff ferra lYeu~ 
fott~ fati9fie p un mefme (bore; car if abera Ie ~erbice (f ba= 
mage pet Ie perbe be ceo nu~i, que Cerra abfurtJ! g,u~t I gpp~rn. 
tice pott nto~tr brtu9 Ie ferUle, (!Et tJonquee p Ie reubue pnt~ 
fa mo~t Ie Jj)latntlff ne boft tCCObct afcu" tJamageg PUt ceo que 
fa mo~t tiel app~entice bappa per Ie aff De Dieu, Qft pur ceu~ 
reafon~ Ie ~(atntfff nt tloit rC(ober tJamoge9 PUt Ie perlte bel 
ferblee lYe fan app~rntfce pur Ie temp9 abentt, QJ en en cell attt:: 
II buill folement aber tlcclare pur Ie pertle be fCtlJire tiel temps 
11c lleparture jercn al erl)ibttlOl1 bel J}3l't~ ')5il1 ~ nemp plus longe= 
mt ~eg icp Ie pft afont tleclare p Ie petbe tiel fer1.lfce lie fon 
ilpp~enttce p tout Ie tefibue bel terme, cpbien PUt Ie tempg alJenic 
come p Ie temps patre, (J: leg hamages Efteant atfetfe enttremf, 
311 fnft p~fe q Ie 31ungtnf ferrott artdf, (!Et put~ it fuit moue PUt 
Ie wrt que le'SS namageg atretre pet Ie liurp fueront a[e[e fole:: 
m(,ht PUt It tOlt nrl lDcfentJattt t11 p~oeurer I'.app~enttce a l1t:: 
partir fJo~9 bel fetbice ~ nemp pur Ie perlle tiel ferntee; ~es 
~fil~ fettotent entenl1 PUt petne tie fetbice au.tt, unco~e (fuit 

tltf 
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bit) tl nc poet eUre entenne que I£~ tHlttli1lJ?f1 font none PUt 
Ie petne nel fetuice in futuro, mefl folement PUt Ie pcrllc tJel ftC
biee Debant Ie bill e,tbibite; ttlt tie ceo le£l31uroura Dunt (Jon COfU!; 
;unce: ~e5 11e perte ntl ~etbtce in futuro le~ gjuroUrg ne 
putlfcnt p~enn~e afum cOltu;aucc pet ufrun potTtbiltt!'; pet que tI 
iJait tie n£cetnt!' tJ'efire entt:ntJe que les iJilmngeg font affdfe PUt 
ie petne nel fcrntre en Ie temp£' paife, PUt que Ie Jl!)lafntttf oart re. 
cobet le~ namageg a[cffe; pur que ~ungtnrnt fuit p~te pur Ie 
lDIilitttiff. ~ea cota Curia ecomra; car (orne Ie lDlaintitf all ic!' 
Drclare tI intenne II r£couer Damt1gcfJ PUt tout Ie terme cvbien 
pur Ie t£mp~ abenir come PUt Ie tempg patfe, ~t iffint leg lit!= 
to~a aunt ulfrlfe eu~ ucro~nant; pur quem: namage~ HUnt uCfeffe 
Ie @Iaintiff ne 'Doit abet 31ul1rrment pur le~ reafona alnlltttJit 
offer Pft Ie Defentlant, ~t coment que ceo fuft un ~rro~ {In Ie 
3iUtp, unco~e Ie W>la intiff' ruft Ie caufe tie ceo; cat Ie ]urp tro. 
bont Ie ]Lfue p Ie ~Iatntiff, Ootent atfetfer ICtJ tHlma!Je~ come Ie Vide 5 Co, 
J1!>Iafnttff atl eu~ aUeage en fa Declaratton, <!ft iC!, n appiert E~e 98 
plepnement que Ie J;>Iafntiff auott aUeage fe~ tlama!!e~ tl'efire Moor. 7~8. 
({bten put Iepertle !leI ferutre PUt tout Ie refitme 'Oel tetme come 1 Vc:nt. 337, 

PUt Ie p~ocuter tiel nepurture, ~t pur ambi11eu~ reut eboren Ie!) i{~~"'3~~\SS. 
1tlto~g ount atreffe lefl n~mag£s foIonque Ie lEllatutiff Decr. l Jon. 118. 

~t quant a c£o que futt 'blt que n£ ferra fnteune que len 1uro~G l ,~htv. Cafe 

ount tat l1ama~C9 pur Ie temps in futuro, me~ [olement pur Ie ~~'{l. -~'07, 
temp£) pn[e, JLe ~ourt nit que o~e 11 etl 'b'£ffre entcntle que fell 379 

llamil!J££) font tat fOlonque Ie Deer ~eg fi ila ferra entcntJe 
auterment, unco~e iln'appfert meg que Ie ]ttrp a'b tat Damage£) 
pur Ie perne net retutee jefque aI temp~ tlcl bertlHf ren'Orr, 'lEt 
imnt autt lIg ount ta~ plut~ bamnlJe~ que Ie j$)laintftT bott re" 
cober ; cat n nuta abet rreobet tJamages pur Ie perbe bel ferllice 
jefque 01 l'tbtbftton bel bill [olement ~ rien~ pluf~! ~e~ il n'elf 
afcertctne pet Ie bertlict PUt quel temp~ le~ Damages font arc 
felfe finon PUt tout Ie reri'one bel terme ; cat il~ font tat gtneraI~ 
mellt: QEt fi lis:; ne ferront ententle pur tout Ie rellnue tlel terme, 
pur queI temp£j fetta CU~ entennc, PUt un moiS, OU tJeu,t 
mof~, 011 je(lIne al13t11 e~btbitr, au jefque al berntlf rentler : €l't% Vide J Sauna. 

teg nul pott nire, Qft PUt ceo I'atretfer tieS namalJes etl, on 15i·, 155· 

ma!c, fi iIa font ta~ PUt tout Ie refil1ue bel terme, OK tneer-
tepne fi tIg font ta~ pur afum auter temp~; PUt que Ie lung" 
ntfut ruft arrell per Cur. Kelynge Qtbief J!utlice abfente propter 
xgritudinem. 
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(31)A" ([don rut Ie flCnfe! 1e tSrt neclare que rOll U vicefimo 
Octobris Anno Regni Regis nunc decimo quinto & 

diu ante fuit & adbuc exifHt feit. de & in Burgo de Newton 
Abbot cum ,ptin' in Com' Devon. en fan ncmzafne (ome ile Ere 
ac de quodam antiquo Mercato quolibet die Mercurii in quali..; 
bet feptimana infra Bmgum pred' tent. & tenend', ut de feodo & 
jure, <!ft que Ie J1!>l't habuit & habere debuit mercatum pd. in
fra Burgum pd. l? omnib9 bonis & merchandizis adtunc & ibi
dem emend' & vendend' unaeum Tolnet. Stallag. PicC3g. & om
nib9 aliis J?ficuis eommoditatib9 & emolumentis qUibufcunq; ad 
Mercatum pd' inciden' fpectan. five ptin' pdiJ us tamen Ie Dfe 
fennt machinans & intendens, &c. eodem vicefimo die oao
bris Anno decimo quinto numttnft abfque aliquo legaIi War
ranto five autboritate apud Parochia de Aifuberton in Com. pet 
viz. infra Burgl1m de Aifhberton ibidem prope adjaeen, predicto 
Burgo de Newton Abbot videlicet infra feptem milIiar. prefati 
Burgi de Newton Abbot quod dam nOVUll1 Mercarum quolibet 
die Martis in qualibet «::ptimana per annum tenend' levavit, 
Et predtdum Mercatnm fic de novo Ievatum ab eodem vicefimo 
Ocrobr. Anno dedmo quinto fupradicto ,efque ai Jour tie e~bi. 
bitt on 1lel W>InfntHf btU continuavit per quod magna quantitas 
lanifacrure anglice !?t1cne & aliorum bonoram & mercbandizarw 
iu prediCl:o Mercato fie de novo erect .p tempus predictum ven .. 
dit. fuit que aliter ad prediClw Mercaturn (Oel nit lS!nfnttff) quo
Jibet die Mercurii in qualibet feptimana in Anno infra tempus il
Iud tent. ad ibidem vendend. addud' forer ad grave dampnum 
ipfius (Ie W'ft) & grave nocumentllm pred' Mereati (Oel ~rt) 
Et ea ratione idem (Ie ItDlainttff) To]net Stallag. & .11' proficua 
C0mmoditates & emolumenta que aliter habere potuiifet perdi
dit & ami!it nut 'OiHllnge Del ~lilintiff, ~c. ~ut rfen~ culpable 
plealJ tl fnit troue pur Ie 10fafnttff nl am?'cu ~ 60 I. ain:ffz pm: 
IMma!J£~, Qtt o~e Jones p Ie [)efeu'Oilnt moue en urreff oe Jlutrrr~ 
mellt l]tlf te!, putt cffre nul 'Ol1ntJIJe oJ !Dluintftf pet Ia le2, pur 
cco t]'il apptftt que Ie jplmntiffr1 market eft tc!lU~ rUt fe ~ecre~ 
up rhcfcut1 fcmaigne, et que Ie iDcfentl.1ntg mnrltct rff te: 
IlU~ fut Ie WariJ!' en cfJcfcun fcnmtgne ; iltlolH1nc~ Ie Dzfclt: 
lIi1nt$ market eftermt tcnu~ fut un mEter jour que Ie l?laiuttff~ 
®nrlt£t ne pott il1Utoper Ie ~!aintfff~ ®i1rket; car iI Oit que ne 
rufe pomble que Ie [)efcnnantf) Q30tlu't fur Ie q3arnt ferm nr~ 
nm tmmagc ulllDl~lfntiff~ ~nrket fur Ie ~ccretlt, pur ceo que 
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ceut que ount oeeafion .a l1enir at ~atkett fur Ie ~ecretli boHe 
bcnir al ~{atntlff£1 ~atket,tf US .n£ poent bact aiIour~ ; car anoll= 
qU££1 Ie [)efen'Oant tenuff nul SWarkct, ~ tffint nul Damage nl 
~arket tid 10latntiff: ~es autermellt tI ull cUre fi Ie Defelt= 
nant aboft tenus Ult 9@arket fur mefme Ie Jour obe Ie }Dlatn= 
tiff; car pcr ceo Ie lE>IaintitTS ~arltet boile cffre l'iiminttl), ~ 
1££1 Qtbilpmen que ount oeeafion a bepec al ~arket puttfent 
bact al IDefennants ~atket; ®e~ tfint il~ Ite poent rep; pet 
que Ie ~Iaintiff n'fff 'Oampnifie en Jiu'Ogment be lep. Q!;t it p~o= 
11ee que c£o ruft nul lIampnifieatton 1I1 t~lIaintttf,. Q!;t que Ull 
~ark€t tenuS fut un Jour nc poet effrc Ult nufrmee ill un 
~arkct tcnU!f fur un f;uter Jour, if cite lRo:1 QIft. Nufance 
140. I'on if ell bit que fi borne Ieute un ~arkct ou Jfatre 
t1'effre tenu~ meCme Ie jour que mon laite OU ~atket ell 
tenu£1 cn un biUe que ell p~ocbeill a mon jfnfre on 9!Barlt€t~ pet 
gue mon j'faite OU ~i1tl\et e11 empatre, ceo ell Ull JElufance 
11 mon ~arket OU gaire, tfc. pet que if femble a lup que 
poit bien cftte collett bo~a 11£1 lieure, que fi Ie gatre on ~ar" 
Itet n£ eft tenus fur mefme Ie jour Obe molt ~arket ou Jfafre, 
mr~ tcnua fur afcull auter jour, H n'eff afeun JElufance a 
molt ~arket ou jfalre; per que iI (ol1elu'Oe iep que en Ie <[afe 
al batte Ie leupct bel i'>efen'Ounta market tenu$ fur Ull Jour ne 
poet cfite afcun Jaufance al191ailltiffa ~i.ltltet tenua fur illiter 
jour, (!1;t fffint il p~te que Ie tjlu'Ogment retta arrell. ap~e~ al 
miter jour Saunders pur Ie }»laintiff moue pur 1ungm.ent, C!Et 
if nit que icp ti appicrt que Ie IDefe1t'Oant~ ~arket eff un mu~ 
fanee at ~It1tnt1ff~ ~arl).et, coment que fait tenua fUt un auter 
Jour; cnt Ie JJ3fatntfff~ ~arllet eft tenu!J fut un mecretli, (!ft Ie 
iDefenoant teigne fon mathet fur cbefcul1 marDi neunnt, 1!trtnt 
que Ie IDefcnl.1ilnt pet fon market fo~ftaU Ie market bel l»liltlt~ 
ttff, 'QEt Quant f)ommes ount furnfllJ lout mefme~ obe commo, 
i)ftie~ fur Ie mnttJt iI~ nc aunt afcun occauon a bil€t al market 
tiel W>lafnttff fut Ie mecretli, effeant Ie Nocbein jour ap~e~ le mar~ 
ket tlel [)rfennnnt, tf ceo eff pIui~ male pur Ie 19l't, ~ plui~ a fait 
llamage, que n ie IDefenbant aboft tenu£i fon market fur meCrue 
Ie jOllt abe !e19Iatnttff; car nonqucfj lell!lIafntttT putt abet nfcuna 
([uopmen n unlit a fonWiltlt£t cpbien come IeiDefennant : ~r.G 
o~e Ie Dcfcntmnt pet fan ~arket teUU$ ie jour bebant p~cuent 
tout£1 <!rlJapmen a tlCl11t al ~Iaintftf11 market Ie mocbein jour 
UP~f~ :<!ft Ie!, Ie ~Iaintfff nl) nuerre fon tJamage, Qft fUt Ie Jillite 
jOllne Ie ]ltrp Ull trouc que Ie JiDliltntiff eft 'Oampnffie en fon mar" 
ket per Ie leupCt nel i[)cfelltlUnt!S market. QZt Dunt a{fetfe Irs 
~ft~ 'Onmug2£l ilC(OllUl1lt fUt lour Cerement, (!ft fi tf~ ount afi1?ife 
i:JrnUllrre~ rOll !e l~l't ne fuit nampntf!" Ie Defentrant poet otoer 
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fup mdmc pet un b~ief be attaint fut Ie faut 111~cnict ; me~ o~e 
quant Ie 3lUtp ount trobe fut lout fecemctlta q Ie iDefcllnallt~ 
market ell un .taufance ~ bamage al l131'tSJ market, Ie <!Court 
11£ boubtera be ceo, Qft fobjeHiolt fait per Ie <ltouncel tl'autct 
parte putt abet eile ebi1Jeltcc al1utp que Ie Defcnllonts mur~ 
ket fufr nul mUfilllCc OU iJamage 01 l1Dlaintfff11 market, mes tl 
fuft fo~fque Qfbtllencc, cae if poet efite pomble q'U Cerca Jau. 
fance, Qft iI poit efire pomble que U ne ferta muCance, tie qUel 
le£1 1uro~SJ font ]illtJgC)), Qft ilSJ ie!' ount trobe que if elf lin 
mufance ~ namal1e nl plaintIff, pur que Us Dunt atfetfe res 
namage~, Q,ft pur ceo Ie Dtfennt 11£ putt 0 o~e nice que Con 
market n'eff Janfancc ttt tJamage al l\3laintftf quqnt Ie ~ur!, 
ount tcobe Ie (.!tontrnire fur lout fecement11, (!Et quant ill nIt 
JLieb~e ne Boll 2. 140 • 11 refpontJue que ciem; poit cUre coffect 
lJo~11 b£l nit Iteb~e I'un bOp OU I'auter; Cilr Ie ItebJe ne Oit pima 
fo~fque que fi un market foit {euie fut mefme Ie lIout obe mon 
mnrket cco etl Jflufance a mop, ~t ceo eft fan a noubt, ~t Hllnt 
auti tI poet cl1re fi fott febie fUt un outet Jour come en Ie crllfe 
al barre, PUt tlens que poet ellce inferre bo~£i' nel Oft liebte au 
bo~s tie Ueb~e tie 22 H. 6. 14. b. OU Pa({on nit merrne~ Ie pa: 
rolla arguendo come font £11 Ie tJit Iteure De Roll ; me~ nullieurc 
garrant tiel tJifitrlCfiott come an efte o~e faft loll barrr, car fn nul 
tid ntbcrfitp en Irs Heurea tJe 41 E. 3. 24. b. II H. 4· 47. b. 

. F. N. B. 145. a. 184. a. Reg. 200. ~r11 ila lJeneralment nfont 
~;;~ 1 Keb. llue fi Ult nObel market fait erect trope p~e~ mon auncfcllt mar= 
3 Lev. 22 r. ket ceo l'tl un Jf1ufanc£; <lEt fait era CUt lucfme Ie jour abe 
l2V' &c. mall market au fur auter jour, n'cff fait afcun queltion en ccur 
;45 • .:

ot
. 3044, lib~ea, mea Ie Iteure De I I H. 4. 5, & 6. ell e.tp~e[e en Ie potnt, 

Sir Oliver car la 1ffil£ ell jopne Icqucl un nobel market tenug fut Ie @>i1~ 
'*tlir,<; Cafe. manp foft mufance n'ull aUl1c{Cnt matket tenus fUt Ie mtlrop, 

QEt 10 eft tenu11 un bon 31ffilc fut tJebatr, Q,ft p~OCCrfJ agarO PUt 
trper ceo, ~ue eft Ie bern!, point a o~e en queftion; pur que 11 
p~ie JjtrOlJmcnt pur Ie lPft icp. QEt ap~cg Ie matter aboit cUre 
nebntc, tf tit Ie ([ourt pr<rter' Kelynge ~bfef suffice que futt 
nbfent pet tout reft ~ertl1e propter adverfam va)etndinem, none 
~ungmrnt PUt Ie l\!>l't, <!Et Twyfden nit que fi Ie [)efenthmt a. 
110ft un patent PUt Icbier fOlt market, prrl1lJurnturc if putt cffre 
pluig tJubtou~, ~fg en era cofe tf nprictt que Ie [)efrntmut abf· 
que aIiqLlo legali warrant. fi\'e authoritat (crffatfabotr fanti pa: 
tent ou p~cfcttptioll) on Iebie fon market ill ,;']ufante tiel Jj!)lafu: 
t(ff~ que futt un auncient markct, Qi;t pur ceo Ie iDcfcntHUtt 
fnit un apparent miffeoiout', ~t ftboft nul colour ne if= 
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tint fa ire put que illIit que futt cleere que Ie ~hltntftfi:Joft abet 
(on 3!ungment, <!et itTillt fI al.1oit aCCOli:Jant. 

Wotton ~eifus Hele. 

Mich. 21 Car. II. Regis. Rot: 2 10. 

(22) Midd. If. MEmorandum quod alias fcilicet Termino 
fanCli Hillarii ult. preterit. cora Dom'Re .. 

ge apud Wefl:m. ven. Johannes \Votton J? Richardw Hals Attorfi) 
fuw, Et protulit hie in Cur. dicti Dom' Regis tunc ibide quan
dam billam fuam verfus Penelopen Hele viduam nuper Uxorem 
Johannis Bele Ar. defuncl:. in Cufl:od Mar. &c. de placito Can. 
trentionis fracto Et funt pleg. de prof. fcilicet Johannes Doe Be 
Richardus Roe, Que quide billa requitur in hec verba 11' Midd. 
fl. Johannes Wotton queritur de Penelope Hele vid' nu.t? Ux
ore Johannis Hele Ar. defuna. in Cufl:od. Mar. Marefc'Dom. 
Regis coram ipfo Rege exifren. de placito conventionis fraCto .F 
eo viz. qd' cill quida finis fe levavit in Cur. nuper pretenf. cu
ftod. libertat' AngI' authoricate Parliamenti de Banco apud 
Weftm. in Com. Midd. a die fancH Michaelis in unum menferri 
Anno Dam. rnillefimo fexcentefimo quadragefimo no no coram 
OJiveroSt. John Johanne PuJIifi:on Petro Warburton & Edwardo 
Atkins Jufrie. & aliis fidelib9 tunc ibidem prefentib9 inte' pred. 
Johanne Wotton & ql10fda R1chardu~haplejgh Barrholome
urn Bynmore & Johanne Hill per nomina Richardi Shapleigh 
Johannis Wotton Jun. Bartholomei Bynmore & Johannis Hill 
quer. Et pred. Johal1nem Hete &. Penelopen p nomina Johannis 
Hele & Penelopes Uxoris ejus Defore. inter alia de uno Meifua
gio duobus gardinis duobus pomariis decem aero terre quinq; aCI 
prati decem aeris pafture trigint' acris Jatnpnor. & bruere & 
eoia pafrure cum ptio' in Bickington in Com, Devon' l' que fine 
pred. Johannes Hele & Penelope eonceffernnt pd. Johanni Wot
ton pred. tenementa & Coia pafiure crn ftin' habendo & tenend~ 
tenementa & coiam panur. pted. ew pertin. eide Johanni Wot
ton pro termino nonagint. & novem annor. prox. pofi' deceifunt 
Willi Wotton de Woodland & Johannis Wotton & Elitabetha! 
Ux. ejus fi pd. Johannes Wotton JUD, modo. quer. & Gracia Wot
ton fit. Philippi Wotton de llfington tamdiu vbcerint am ear. a1 .. 
ter tamdiu vixerit, Et pred. Johannes Hele & Penelope & he
red' ipfi9 Jobannis Warrant. pd' Johanni Wotton pd" tenementa: 
& eoia pafrure eli) ,ptin' contra omnes homines toto tennino pd. 
l'ut g Recordw finis pd. in Cur. de Banco pred. reman. pleniLJ9 

apparet 



· Wotton ~erfus Hele. PART II~ 

app~ret virtute ~ujus quide finis p4 ~ohanne.s Wotton jun. fuit 
poffeffionat. de IntereIfe pd. tennml nonagmt. & nove annor. 
fi ipfe pred. Johannes Wotton jun. & GraCia vel ear' alter tam
diu vixer. Et fie inde poifeffionat. exHl:en. pred Winus Wotton 
& Johannes Wotton & ElizabethaUxor ejlls ponea fcilicet fex
to die Septembris Anno Regni Dam. CaroIi fecundi nunc Regis 
Ang1i~, &c. decimo quinto apud We(l:m. pred. obierunt poll: 
quorw morte ide Johannes Wotton jlln. in tenementa pd. eID,p
tin. intravit & fuit inde poifeffiouat. & fieinde poffeffionat. ex
ifren. pi-ed. Johannes Hele pofrea fcilicetfeptimo die Septembris 
Anno Regni ditti Dom. Caroli feeundi nunc Regis Anglic£, &c. 
decimo quinto foprad' apud We(l:m. pred' fimiliter obiit & pred. 
Penelope fupervixit, Et idem Johannes Wotton jun. in faClo 
dicit qd. qllidxm Hugo Stowell Ar. pofr commenfationem ter
mini pred. & durant. termino i110 & ante diem exhibitionis bu
jus bille fcilicet vicefimo nono die Septembris Anno Regni dicti 
Dom. Regis nnne decimo octavo habens. legal' jus & titulum ad 
tenementa pred. cum ptin' in & fol' poffeilionem iplius Johan
nis Wotton jun. in eifdem inrravic ipfomq; Johannem Wot
ton jon. contra voluntatem ip(ius Johannis Wotton per debitw 
Jegis proceff. a poffeffione & occupatione tenementorum predict. 
ejecit expuJit & amovit ipfumq; Johannem Wotton jun. fic inde 
expul( a poifeffione fua inde cufrodivit & extratenuit & adhuc 
extra tenet contra formam & effeaum finis & warrant. pred', Et 
fie idem Johannes Wotton jun. die' qd' pred Penelope pof( mor
te pd. Johannis Hele Heet fepius requiGt, &c. Convention fual 
pred' warrant' pred· non tenuit fed infregit, & iII' eidem Jo
hanni Wotton jun' tenere omnino recufavit & adhuc recufat 
ad dampn' ipuus Johannis Wotton jun. fexcentarum librarum, 
Et inde producit fedam, &c. 

Et modo ad hune diem fcilicet diem Sabbati prox. pon tres 
Septimanls fancti Michaelis if(o eodem termino ufque quem di
em rred. Penelope habuit lieentia ad billam pred. interloquend. 
& tunc ad refpondend' &e. coram Dom. Rege apud "Vefrm' ven. 
tam p~ed. Johannes Wotton jun • .p AttornatID fUID pred' quam 
pd. Penelope p Samuelem Marwood Attornatw fuum Et eadi! 
Penelope defend. vlm & injuria quando, Et dic quod pred' Jo
hannes atl:ionem fuam predict' inde verfus earn habere feu rna
nutenere non debet quia protefiando qd' eadem Penelope can
ventione fua Warrant. pred. a tempore levationis finis pred. ex 
parte fua cufrodiend. hucufqne bene & fideliter cufrodivit prate
fiandoq; etia qd. pred. Hugo Stowell pred. temporeintration' ip
flus Hugonis in tenementa pd' non habuit ali quod legale jus aut 
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titulum ad eadem tenementa ~uni pertinenciis pro placito eadem 
Penelope dicit quod pred. 'Hugo StowelI ipfum Johannem a 
poffeffione & occupatione tenemerttbtum pred. non ejecit expulit 
aut amovit prout pred. Johannes fuperius inde verfus earn nar
ravit, Et hoc parat:t eft verificate unde petit judicium fi pred. 
Jobannes actionem fuam pred. inde verfus earn habere feu ma~ 
nutenere debeat, &c. ' 

Et pred. Johannes Wottort dicit qd. !l ipfe aliqua p pred. Pene
Jopen fuperius placitando allegat. aD accone fua pred. inde vero:: 
[us ipfam Penelopen habendo precludi non debet quia die. quod 
pred. Hugo StoweIl iprum Johannem a poffeffione & occupatio .. 
ne tenementorum pred. ejecit expulit & amovit modo & forma 
J'ut ipfe idem Johannes fuperius inde verfus eam narravit, 
Et hoc petit quod inquiratur J? Patriam, Et prediaa Penelope 
inde fimiliter, &c. Ideo preceptum efr vicecomiti Devon. quod 
venire fae. coram Domino Rege apud Wefrffi) die Sabbati prox. 
poft Oaab. Pur. beate Marie duodecim, &c. de Vicenet. de 
Bickington pred. in Com. Devon. pred. per quos, &c. qui nec, 
&c. ad reeogn', &e. quia tam} &c. Idem dies date en: partibus 
pred. ibidem, &c. 

Wotton 'VerJUi Hele~ 

Mich. 2. I Car. II. Regis, Rot. 2 10. 
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C-~brllattt l1 Wotton ~ft l1etrU~ Hele il)efelltit. lLe J1!)ft s. c. I Lev. 
... l1cclare qUe en Michaelmas tterme 1649. un fine fut: con- 301: 

ciffit ruit iente en Ie Q!ommon;:bal1~ pet enter Ie bit ~Iainttff ~ ~ ~~t ~~: 
auterG anonque!J l@1t~, (t un John Hele at' jabia Ie ~arolt 'Del 7 2 ,. ) I 

nit iDefeni)t, ~t la njt iDcfennant atJonqtle~ fa feme. l1efo~Ct: ;~~/~~: 
ilnt~ be teetetn terrea £11 Ie QCotlnt!1l1e Devon, 11 quel fine Ie ole 101,29°. 

i)efcntJ6nt tJ: elin bit 13m:on \Jtaunta ieS tenementa al nit 2 Danv. ;0. 

~ft pur 99'ann~ tfilllilleta fi longcment _(n commencer ap~fS ~id~'f; Cro 

le~ mo~ts neg auter~ que Ie hDtt auerr tf cllre mo~t) Qft que Ie 3 I ) .4 2 5, 4i~' 
llit 1Saron tJ: III [)efennant fn .feme J! mefme Je fine !Tarrant ~tyl. it 
1&$ bitS tenemcnt!l alnft ~tt contra omnes homines toto termino 9;~: 9;7:37; 
prediCto, come pet la nit nue if appfert, (lEt onffet Ie ~lafnt'ff era. Car. I~ 
nberr qt~e pee fo~ce bel bit «rant per Ie bit fine ~p~e~ Ie£' :a~~?; IS, 

mo~~ bes nits) auter~ perfont;, 311 fnter en Ie£' nits tent: "9. 

m£"t~ tl fuft be fut potretfe, Uft que pui~ Ie nit John ~~. ,85-

He1e Ie jania 13aron bel i[)efentJant mo?uft, It In lJ)efentJant N~y.3;~. 
lup futllefqutll. Qft 'bonquc!J Ie ~rt affigne Ie b~ea(b en tiel Vaug. IH~ 
iltanner. a: Quod quidem Hugo Stowell Ar. poft comen- 12~. 
fatiQpem termini preditti & durante term!nq ill 0, & ante diem 

A a exhibh --.:.... - . 
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eX~Jibitionis bUjLlS bille, fci'licer, 29 Ser:tembrls Anno regni Re
(JiS nunc decimo oCtavo habens legale jus & titulum ad tene
~enta pred. Cllm pertinenciis in & ruper pofTeffionem ir,(ius 
lohannis Wotton (viz. Ie JF>rt) in eifdem intravit ipfumque 
(' Ie l\Dft) contra voluntatem fuam I> debitum Jegis procefium 
a poffeffione & occLlpatione tenementorum pred. ejecit expulit 
& amovit, ipfumque (Ie )prt )fic inde expuJC a poffeflione fua 
inde cl1[(odivit & extratenuit & adhuc extratenet contra formam 
& effeGtum finis & warrant. pred', &c. (ft UTtnt Ie J1t>ft 11it que 
Ie [)efen1Jt aboit eufretnt f~ couenrmt au~ namage bel E!'ft, &c. 
PUt que if POlt eeft affton, La IDcfennt per p~otefiatioll que Ie 
llit Stowell auott nul :o~oit, &c. Jj!)ttr plea tI bit que Ie bit 
Stowell non ejecic exrulit feu amovic Ie 11ft ll!>ft a po1feffione 
& occtJpatione t!f)?i nit~ tenement5 modo & forma prout, &c. 
€;)Ut quel Jffuc al 9mie~ en Devontbire <rler'Dft futt trobe 
PUt Ie JIt ~ 60 li. 'OamalJe~ ntfetfe. clEt o~e S~unders pur Ie 
f)cfentit moue 1'11 nrrefi 'De jlungment que Ie l\3ft n'abait Ili: 
en affi!Jne fon b~£l.1Cb, PUt ceo qU'tI n'aboft monflre quel ~: 
ftute ott n~ott Ie ntt oS towell aboit au~ l1it~ tenement~ al 
ump~ tie fon cutrie en fUr. (!ft il nit que un ~atrant!' n'eft 

era. El. 437, fo&fquc un conclHUlt enbns; Ie 1)~oiturell tl nrUt!, eUllerg Ie 
9,'4,9',6,917, t,qttou~ cntrle l)'un Q.Eftranger, 3iffiut font leg lible~ 26 H. 
CRfO'l(A·<bf. J. 8, 3. b. ~t I.e ([afe 'Oe Tifdale verfos sait William E{fex, Hob. 
J o. .430. , 
14' 3 5· anol1que~ ft 10 [)efrnbant per Ie 11it gartantp en Ie fine He 
~Yl. 67, rOit tetm~ a l.'I£fCti'Ofr Ie ~Iafntiff en fa poifetnolt fo~fque 
N~~/~o. {clement enU£t~ nit que ont n~oit at terre, Ie ~ft bUUl a~ 
Yel. JO. nrr monfire foment Ie 'Oit Stowell aboit b~ott au~ t£nement~ 
~a9~g~:/.8, Hlint !Jarant, Q.Et t~ n'ell otfet!J pur Ie l\!>ft a tltte que Sto
Cro. El 9'4. well habens legale JUs'& titu]um enter en te~ tenement~, ~Jl: 
Mo. J85,:86I. Stowell putt aber aI temp~ tie fOll cntt!' legaJe jus & tituIum 
?~~·n;.' ~84. ad tenementa pred', &c. 11ef~utb Ie J?>l't mefme (que l1'etl 
:l. Mod. 2Q. nett1£; Ie cobenant t1el Defeni)t) <.!tat Ie JF>ft meme puit fatt 
2 Lev. 37, un JLcafc PUt iH1n~ al nit Stowell a commencer fur Ie jour tie 
H:b. 34, 35. fOll enttie per que Ie nit Stowell habens Jegale jus & titulum 
3 Lev. 32

,. (viz. befoutb Ie W>ft mefrne) enter etlle~ tenement~ ~ ouff 
: ~ ~~~'. ~~4' Ie IDefcl1ilt nc eu~ (ome bien it purrott, eft un(o~e Ie cob£~ 
62. ' nunt tiel IDefennt nient cnfrrint, Q.Et if l1'ell mOt1ftre en Ie 
2 [{t~ 68 4, IDecIaratton que Ie nit Stowell abatt b~ott ou title aJ bits tc= 
;~1~1 ~: 397, nement~ neunnt Ie fine leuie, Q];t pur ceo iI rerra entcn'Oe 

que if auoit bJott a le~ tenementS at temp5 be fon cnrrie 
pet un putfue title a que 16 (OlJenant nel [)efentlant l1e e~~ 
Uln'le, <!ft pur un cafc en Ie potltt, 311 cite Ie cafe be Kirby 
verfos Hanfaker en Cro. .lac 315. QEtrO~ en f<ffcbequec 
cbamb£t fmt po~t fur un 1ungment en bette fut obli!Jattoll 

2 que 



Mich. 22 Car. II. Regis. 

que fuit rUt contJitfon q Ie IDblfgee enjopan tiel tHtC~ f!li1~ Vide ero. El. 
e\.licCOI1, (!l;t Ie b~en(b rutt affigl1c £It un recounp ~ dtettmt ;~~,G~;'914, 
en ejeCtione firme fur un lLeafe fntt t! un Eifek, ~e~ tl 'fun I C;; t 
monUre quel title Ie nit ElTex aboft il fatre Ie lLenfc, me~ foff~ ~fOb/2 H· 

ment auene Q Ie nit EfTex abott bone title, QCt ceo (Ie Wne 4 ~~:. 4d~:/ 1 50 
bit) puit el1re 11£tl\.lc bel tl!llatntiff aplc~ Ie IDbHgacon fait, (!Et 1 RoL,b·43<b. 

p ceo if built aber .eft~e aue~r q E{fex aboit tilt bon (t rigne ~~~. Car. r. 

title Jletll1l1t Ie IDbltgacon falt, C!ft coment 4 la iffue fuit join Sryl.67. 

Q Ie tecouerp en Ie nlt aceon de ejeetione finne ruit t! Cobin (t ~leyn. J,. 
nem1' 12 101'al title, ~t if fUit trol.Jl~ p Ie }»Intntiff q Ie teCobcrp ~ ~~~.5~; [1 

fUlt fur 101'01 title ~ nem}! ~ cobin, unco~e ceo ne aiD Ie 11£:< J 19,r20,,;r. 

fault en Ie replication au Ie maie a ffignement lJei b~eocb; pur I ~()~. lor. 

que Ie ]utlgment fuit teberfe pet toutg le~ ]ufttceg ~ 1l3aron~, ; M:d.\'J;o 
mue dt mefme Ie cafe en effect abc Ie cafe it1.', \!ft Ie ntt cafe :1 Keb. 68+, 

Cuft ap~e~ Ult dl£~nict come Ie cafe ic1.' ell ; PUt que tI p~te que Ie ;oJ~n~.c~61 
3lutlgment ferrolt artcll, QEt rUt ceo ie 3!ungmellt fuft flap, 6',62. 

~t Ie Cleouet tlireff q'il fetra argue tfambfOeUt patter;, <!Et al I ~en~. J84' 

lilt auter jour tl Cutt argue arreate pet Sympfon pur fa IDe- trooEI.°CH. 
fentmnt, ~ per Jones pur Ie Wllatnttff. ~t Sympfon atlJue I Mod 66, 

a ntef~e feifett come 11etJant, me!i oUffet. it p~Uf Un auter :oi~::~~r. · 
ttceptlOlt que Ie actton tie cobenant ne gttl fut Ie garrantp, zLeV.37.19ii 

pur cco q'tl appiert que la iDefenbant al tempr; bel fine ~ Lev 3~5· 
{e\.lie futt un feme CObert, ~e~ coment que fentegCobett aUj5. I ~ o. 

potent patTer lout l1~Oits:; en terres:; pet fine PUt ceo que il~ font 
t.tamfne per un lunge 11e recoto, unco~e iI~ ne potent Her eut 
nlerme~ en un petfonal fecurftp per collenullt come it!', cat 
un feme (obctt ne poet couenant a papet 11amage~, ne 
poet Het Iu)! mefrue cn un ~tatute Ott lRecogntiance, co" 
ment que fOll ')Saran joine oue fup, PUt que it concfune Ie 
IDrclaratton auri male en ceit paint. Jones pur Ie lPlafntUt 
quant al p~imet mattet bit que Ie Declaration fUlt atTet~ 
bon efpecialmcnt np~e!) dlerbiCf, cat it 'Ott q'il ne gill en Ie 
notice tiel J;>Iafntfff coment Stowell neribe fan title aur tenc:: 
mellt~, car Ie Wllatntitf fuft totaIment un ~1ltanger al title 
tie Stowell, cet PUt ceo it ne putt p!£cifement monUre Ie tf:< 
tIe be Stowell en Ie Declaration, ~e~ tl {uftUt al }\!)Iailltitf e 
mOiiffre que Stowell all IUp e\1iff fur bon title, <!Et ic!' Ie iOe-
fenbant an anmft que Stowell aboft un bon title ~ plea11er que 
Stowell ne entra pas:;, &c. <!tar Ie Defenbant pUit abet 11ft q 
Stowell n'aboit bon title, <!ft nonques ceo putt abet eUre 
trir, ®es a o~e Ie Defennant an a11mft StoweU tJ'autt un bon 
title, ®£!i n infill en fon plea que Ie bIt Stowell ne aboft cnter! 
~t Ie ilfue dteant joine fur ceo qne eft o~e troue pur Ie 
li1laintfff encounter la DefentJant, Ie ~oUtt tcp nait enten11er 
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J Saund. Ill, que Stowell aboit un bon title, Qft que ron entrie ruft Ult 
:5(~/~:7 b~encb ne.1 couenant, ~ur quef Ie );)ft all o~~ po~t fj>aceon, 
to 303· Et eo pOCtus pur ceo que eft tilt en Ie Declaration que StoweH 
J Sal. 137 enter tf ouff Ie JPl't neg ttttemcnts, tf fup tient bo~~ contra 
to J.p. formam & effeCtum finis & warrant pred', ~uel implte qUe ceo 

fuit tiel entrie ft ouner ~ Stowell que fuft ~ tftle paramount 
Ie fine, (!Car autetmrnt tt ne puit rfire nit q'll fuft encounter 
Ie fo~me tf effrct ilel fin£ ~ garrantp abuntl1it; au,tt if bit 
que fi fut Ie trial Ie ebtllence Ubott rfire que Stowell n'an 
fo~fque un title lIcfoutb Ie W'ft mefme, Ie 1unge n'amre Iloile 
abrt tJlrect Ie JUt!' a trober PUt Ie IDefenl1ant. ~t Quant al 
r~reption que Sympfon aboft P~[re al DeClaration, 311 nit que 
en commtlnemcnt bieu qne femes coUert!J obe lour batonll R 
fines:; lJuttant tettrll en fee fimple cbefcun jour, ~ cro obltge 
eu~ a garrantp; 9jf1clt quant un garrantp eft anl1£~ 01 Ull 
etlate pur tlltl1fJ etl un fine, fa if cft folemcttt un CObEnant pur 

Vide Ante bamnlJelt en Ie perfottol lien, Hob. Rep. 14, 2. 8. que liera fUt 
,,8. &c. ib.: tr: ferra eu~ refponftble PUt llamalJe~, cpbten come Oll tiel 

gtlrral1tp ell anne~ al fronktenement illt ferta Itc a garrnntet 
leg terrr~ tf b€ rerponbet fn tmlue lie lour p~oper trtt{ S; J2 que 
11 p~ie ~ungm£nt p Ie 1»laintiff; ap~flt 01 un nUUr jour en 
refiu!' terme, Ie (!Court viz. Twyfden, Rainsford & Morton in 
abfentia Kelynge ([bfef 3lufttce propter a?gritudinem brittler 
lour opinfons, <tEt Quant nl point be coUenant fur Ie gartan:: 
tp, if f£mble a UI,t tOltt~ que Ie aceon bien gta enbers Ie 
IDefenllant fut fon garral1tp en Ie fine, coment que el fuit 
cobert baron, <lEt U~ ne fefotent meun fctuple lie ceo, QEt 
quant al e.rception be infufficiencp tiel b~etlcb atUgnc, liS tout~ 
tifnt que Ie i1leacb ne fuft bien atUgnc, QEt Twyfden gjuftlce 
none Irs teafonfl ne ceo, viz. q (Eft cafe fuii'mefme Ie cafe 
en (befeun cttcumffance obe Ie cafe ne Kirby (l: Hanfaker q 
fuit tie granl1 atttbo~itp efteant anjunge y tout Ie ~rcbequet 
cbombcr fur un b~fef tI'QErrol, ~t que en ((11 cafe n ne poet 
efite enteltn q Ie tllt Srowell abott afcun P~tOl tr~ott ou title 
ilU~ tenell en queflton, p ceo q IC£$ parolh1, ha bens jus & tirulum, 
&c. font nitcH Ott gObcrne ~ I·e Uctbe inrravir, ~ habens eRrant 
un patttctpl~ tiel p~efent temps refctre al mefme Ie temps 
come Ie bCtbe teferte a q n en Jotn, ltUnt q Ie fence eft q Seow
ell intravit tJ al10nQUffl aUoit l1~ott, &c. <!ft a ceo 4 ea nit (j fa 
l)efrntlant aboit confctre 4 Stowell aUDit un eIgne title J2 1& 
pleabet oufier \l trabrri£r Ie enttte l1e Stowell., III tlit 4ra befen~ 
bant .aboft confrtre tiens; Plut~ ~ fon plea implfcftment ou au, 
terment fO~rqlle folement tiel matter q Ie phlintitf an aUeage 

en. 
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en fa Declaration, ~cS H n'an nllcnrrc q Stowell abo it un . 
rtgne n~oit ou ttUe,(!ft PUt ceo la 1)efennant n'un. confetTe cro, ~l:,e l~;~e 
QI;t outler, 1I~ tnt que leg pa~ollg cont:a tormam & effedlim :1 Danv. 50. 

finis & warranti t?d ne inplte que ~towel abOit un eigne title, pI£. '4· 

&c. (!tat ceo fUit fOlement Ie (oncIufion en le1' be li3l't mefme ~Le~~~/.~~~. 
fur tiel p~fmt{fe~ que ne garrant ceo, (!ft {mitt Ie l\DIaintifftllff. 3 Lev. 315· 

p~tft Ie lep, ~e~ Ie Wlatntiff buiff abet fait un (Oltclufioll en lep ~ ~~~: ~~;: 
. '''',ran~ montlrnng bel matt ee l1e fatt al <!Court, per qUe U pott ap" j Mod. r j 5. 

piere al (!Court que Ie tfP c(tttnnt come Ie pattle ab (CO p~tfc ou 
nemp, q n'rtt fatt tel', (!Ct HUnt ceu~ patoUS, Contra form:lm, 
&c. n'aiDrta Ie matter; Qft ouffer H mtll cetl cafe que fi al ttird 
Oel jlfue te l,1!)lafntttf allott ofL r cbpbenee que Stowell an un title 
au~ tenements 'Offoutb Ie l,1!)hllntiff mcfme, ~ pct fo~ee De ceo an 
entrr, & c. <!tell eupornce elleant tiefng Ie 3ltfue Ie ]urp fucront 
Ite a UO\lrt 13 Ie l\!)iamnff beroub~ perm 1:Ie attaint, <!Et tI l)e" 
mann bel ~ounccl fi Ie jutJrr£ fur (eft 9jtrUt jotnt putt refufec 
tfel (lfbibcnce, flCt if bit Certes que nemp, <!Et UUnt fi fur tiel 
~binence Ie !tUtp trobe PUt Ie lDlaintiff, la tlefentlant n'tll1cra 
afcun attaint, (!Cat Ie ~rol1et fuit acco~iit al ClEbtnencc, tJ Ie 
~bttlenCe bftn p~Obe Ie ]ffue, (!1;t l10nqueg fi la befentJant fte 
plenb~a abbantage tie Ie!, a alner itlP mefme it fecta gcanoement 
Plrjuotce, ~ unto!c n'a11era afetln remeDfe, que fetta inc(Jnbent" 
cnt, (t pur ceo tl femble a Iup que Ie b~facb nc fufc bien affigues; 
13 que Ie lUbgmcl1t fuft artca t! Ie Qiourt, (t un nil capiat p bit.;. 
lam agtlrb \letS Ie Wllaintiff. 

Devereux '7JcifuS Badour. 

Parch. 21 Car. II. Regis, Rot. 5 i r. 

( 3,) D(!t;tte p IRent! JLe lPlafntiff beclare q'fl fuft feijie Vide 3 Co. 
b'Un tneffuage, &c. en fee, If UTint felite 24 Ju- 21, b. 24· g 

ilii Anno regni Regis dec~mo quinto, per l1ntfenrure fait pet- t::.O~6~·1 . 
entre Ie ~laintitT bel un patte, ('t un J?dith <;Iement bel ati~ Mo. 600. 

tet parte (C!, monftre QUilnt) ]1 ~~mlre 01 nit Clement I.e ~ ~~I~: ;~~ 
11it meffuagc, &c. Habend. pur blJ ann~, Reddend. 14 II. 153. 

per annum Rent aJ 4 ufuul jf'eal1~ per eqtlall1apmcnt~, per P(lP 12(", •. 

fo~ee be que! leare Ie bit Clement el~er tJ fnit poficlfe, tf que ~~~~3 f 3 ~~.o, 
pufa el grant tout Ca {"tetea 01 'O£fell'Ormt qui cnter ~ rBtt ern E!. 556. 

polfelfe, ~ pur 7 Ii. PUt Ie tent arrcare PUt un tJemp unn 2 ~?i. R. ,66. 

put~ Ie amgnment al befenbant Ie accon fuit po~t, &c. JLe ~~:~~ ~~~: 
lJefcnTJant pleal1 en batte, que nel temp~ net amll'nment, ~ 3 Lev. 29~' 

~ :0£ 2 Lev. 2j~. 
':J Ray. 161. . 

.. 
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Vide 2Danv. be temp1t in temp~ hue ufque Ie }Dfnfittiff non cognovit, fed 
4g~, 48). penitus recufavit, ie IDefelltJant n'enre fOil tenant (lei bit mefu; 
po .30

2
,3

0
). age, (ome pet iliurrfe «cquittances ~ receipt!' llel rent fDit en 

Ie noCme l1ell1it Clement (& hie in Cur. prolat.) facile apparet, 
Et hoc, &c. Unde, &c. @Jur queI pIca n ruit nemutte en IfP, (t 
en (efiu!' '(!Cerme antutlge fon15 ntffiruItp q Ie pEea fUit male, cat 
Ie 19fatlltiffpuft tefufer b'acceptet Ie iDefenDant c(frant am{Jnee 
l1etlre fon tenant a un fOitS', tl tmco~e accept be IUp ilPlt:S al 
aCctln temp~ quant 11iP plelft, ~ PUt ceft tent artenre Ie t9laul= 
tiff putt fUft OU Ie nit Clement Ie p~fmet JLetrec, OU ie n t IDe:t 
fentJant elleant Ie .amgl1CC, a fon clrillon ; pur que ti fuit,fOJutJge 
PUt Ie }11)lafnttff. 

Furlong rverJus Bray. 

Hill. 20 & 2 I Car. II. Regis, Rot. 1578. 

s. c. ~ Keb. (g4) TJRerpar~ PUt .ammit 1Botter!' ~ .traur 31mj.l~frOllmwt. 
i'.;,rod. ~72. )Le DefenDrmt pIcon Quant al tout Ie ~reCpar9 fo~r~ 
~ Danv. 776, que Ie ]mp~fronment, ~ Ie fpace 11e 10 joUt~, ttena CUlpable, 
Vi~'e 2 Vent. <ft qUant 01 nit lmp~lronment, que Ie ([ourt be Qtba :cerp 
34 2 • fait un [)~net cn un Qtaufe la nepennt enter un Bodgen If fa 

feme W>iaintiffS, tl: Ie nit Furlong Ie o~e 19Itltntfff anonqu£,s 
IDrfennrlnt, Q lou Ie nit Furlong fuft en contempt pur Ie 110tt 
oberer Ie Decree nel ([ourt, pct que if fuit a paper Ie !lit Bod
gen tf fa feme 100 Ii. fut ceo iI fuft o~brr q Ie bit o~e 19Iainttff 
£ffopCl"a comit al p~iron 'Oe Ie Flete, pet que Ie DtfenlJant come 
fetbfUtt ~ amUant al Bold Boughey atJo"qtlr~ ~Untbian tid 
Flete, tJ: ~ fOil p~ec£pt p~tt1 Ie bit o~e Jj1llaintiff ~ IUp n£ltber a[ 
nit ®tHlttJfan tie Ie Flete b'eflre tmp~tfoll, pet que if ruit imp~iron 
per Ie bit fpace be I 0 jour~, q dt mefme Ie imp~ifonment ll'ont 
Ie JF)laillttff al1a5,S Iup complatne, Et hoc, &c. Unde, &c. Sur 
ijl plea Ie ~Iointiff tlcmurre en Ie!" ~t ferceptioll al plea ruit 
ii Ie iDefentJallt 11£ Ie ®UatDiall Del Flete per Ie btt o~nrr lle 
<ZI:bancetp n'iluoft fufficicllt garrant OU autboltt!' a p~('nble Oll 
imp~ifol1er le)plaintitfrans un b~iefe, cat fnit nit q en purflunce 
nel nit O~bet la iJuifi aner ellte b~tefe agarD bO~S Del ~bancer!, 

Vide I Mod. pu~ Ie p~tran l1eI p~tronet, ~t q iffint ftlft Ie coutre lld Q.Cban= 
27~. cel~p, <!ft Ie ®uarntull nel Flete lle fon tefft 11emeCne OU orcutt 

auter ~ fon p~ecept ne putt p~£nnle ott tmp~iCort Ie Jft fan~ tiel 
[mefe! t9ur q if fuit nnjutlgc pur Ie talatntftf. 

• 4 Roberts 

/ 
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Roberts rver:fits J\;lariett. 

Trin. 22 Car. U. Regis, Rot. 944. 

~35) London, fr. MEmorandum quod alias, fcilicet, Termino 
_ Santti Hilarii ult. preterit. coram Dom. 

Rege apud Wefl:m. ven. Ivtaria Roberts vid. per Thomam Sturmy 
Attorn. fuum, Et protulit hic in Curia dich Domini R egis tunc 
ibidem quandam billam fuam verfus Thomam Mariett Ar. alias 
ditto Thorn. Mariett de Afcott in Comitatu Glouc. Ar. in cufl:od. 
Mar', &c. de placito debiti, Et funt pleg de profequend', fcilicet 
Johannes Doe & Richardus Roe, Que qUidem bdJa fequitur in 
hee verba. if. London, if. Maria Roberts vid. queritur de Tho
ma Mariett Ar, alias diCL Tho. Mariett de Afcott in Com. Glouc 
Ar. in cuftod. Mar. Marerc. Domini Regis coram ipfo Rege exi
nen. de placito quod reddat ei ducent, libr. legal. monete Anglie 
quas ei debet & injufte detinet l? eo, viz. quod cum pred. Tho .. 
mas viceGmo quinto die Januarii Anno Domini milIeGmo fex
centeGmo (exagefimo feptimo apud London, viz. in paroehia 
Beate Marie de Arcubus in Warda de Cheape London, per 
quoddam fcriptum fuum obIigatorium figil10 ipfius Thome figilJat. 
Curieque Domini CaroJi fecundi nunc Regis Anglie, &c. hie 
oUenr. cuj~s dar. eft die & Anno fupradichs cogn .. fe teneri & 
firmiter obligari prefate Marie in pred. ducentis libris folvend. 
eidem Marie cum inde requiGt. dIet pred. tam Thomas Iicet fepi .. 
pius requifit', &c. pred. ducentas libras prefate Marie nondum 
{oIvit, ted ilIas ei hucurque folvere omnino contradixit & adhuc 
contradicit ad dampnum ipfius Marie viginti librarum, Et in de 
produc. fcctam, &c. 

Et modo ad· hune diem, fcilieet, diem Veneris Jlx. paft crani ... 
num Sande Trinitatis ifl:o eodem Termino urque quem diem 
pred. ThomasMariett habuit lieene. ad billam pred. interloquend. 
& tunc ad refpondend', &c. coram Domino Rege apud Wefrm. 
ven. tam pred. Maria per Attornatum ruum pred. quam pred, 
Thomas Mariett per Johannem Saunders Attornatum fuum, Et 
idem Thomas Mariett defend. vim & injuriam quando, &c. Et 
petit auditum fcripti obligatorii predic);i & ei legitur, &e. petit 
etiam auditum conditionis ejufdem fcripti obligatorii, & ei legiw 

tur in hec verba, if. 'QLbc QtontJittoll of tbia IDfJligatioll i~ rucb 
tunt if UJ£ obObe bountlen Thomas Mariett, bi~ Jpett~, Qf~ccu" 
to~~, aOm(ntftrnto~~ anti amgntf, anti £lJerp of tbem, fo~ fJiv 
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iJh'O tbtit fl!)art anti 13ebalf, tlJan anll no ill all f11:binlJS fia Uti 
to, abiDe, obfctbc, perfo~nt, fulfill anll keep tOe aWarll, Doom) 
iDctermfnatioll, final ~nb anb 1u'Ol.nnent of Henry Killigrew" 
ilnb Charles Gibbs, W>lebenbaries; of WeGminfrer, attb IDotto~~ 
l1f IDibinitp, 9rbttrato111 fnDitfetentip nominateb, elett-eb anb 
(bofcn n~ tueU on tbe ~att ann 1l3ebalf of tbe abObe:t1ameb 
Thomas Marriett, as on tbe ~art ann 1I3ebalf of tbe abobe~ 
llameb Mary Roberts, to atuarb, arbitrate, jUi'Jgt of ann be
ttrmitlc, of, f01, upon anb concerning nil ann all ~altl1et 
l1f ([aufes of action!,;, ~uits, '(troubles, Debt£t, meek. 
(Jl1il1g~, accomptJ3, ~ums of ®onep, QClaim~ anb DcmallbS 
Inbatfoeber, ban, mane, ftirtctJ, mobell o~ bepenbinrr between 
tbe fain ~attie~, at Ull!' firime befo~e tbe Date abo\JI?=lU~itteit, 
fo almaps as tbat tbe faill awarn, JjutJilment ann iDetermi~ 
nation of tbe fain arbitratous of, ro~ ann concerning tbe I0~e~ 
Ullfi"eS, be mane anlJ put itt mrtting inl1cntel1 unDer tfietr 
IJJanb~ ann ~eals on tbis etbc, ann befo~e tbc fitfi IDa!' 
of May nom nett coming, att'D one JF)art tbereof tJeIibeUD 
o~ t£nner£'D to be belibere'O to tbe fai'D Thomas Mariett, llt o~ 
lllitbtn tbe no\tlll)aU oftbeDean ann QtIJapter of WeCrminLler a~ 
fo~£fatlJ, fcituate tn WeGminfrer afo~eraii), between tue Jj>OUtG 
of tlUO nnn fil1e in tbe 9,fternot'll1 of tbc fome IDa!" t{Jell tbi~ 
®bIigation to be bOitl o~ elfe it to tlann anb be ill JF'o~ce aub 
<I1irtuc, Quibus ledis & auditis idem Thomas dicit quod pred. 
:Maria acconem fuam pred. inde verfus eum habere feu rna
nutenere non debet quia dicit quod pred. Henricus Killigrew & 
Carolus Gibbs Arbitratores in conditione pred. fuperius mentio
nat. non fecerunt aliquod arbitrium inter pred. Thomam Maria 
ett & pred. Mariam Roberts in conditione pred. nominate fe
cundum formam & eflectum conditionis illius, Et hoc paratus 
efr verificarc uncle petit Judicium fi pred. Maria adionem fuam 
pred. inde verfus eum habere feu manutenere debeat, &c. 

Et pred. Maria Roberts dicit quod ipfa p aliqua p prefatum 
Thomam Mariett fuperius pJacitando allegate ab accone fua pred. 
inde verf9 ipfum Thomam habendo precludi non debet quia dicit 
quod pred. Henricus Killigrew & Carolus G1:bbs Arbitratores 
predict. in conditione pred. nominate pofr confeClionem fcrip
ti obligatorii predict. & ante predidum primum diem Maii 
in conditione predict. fimiliter mentionat" fCilicet, primo 
die Februarii Anno Domini Ml11efimo fcxC'entefimo fexage
limo feptimo predicto apud London. predid". in Parochia 
& Warda predictis a:cept. fuper fe onere arbitrandi ordi
nandi & adjudicandi de & fuper premiffis in conditione pred. 
fuperius fpecificat. inter prediCtam Mariam Roberts & prefatu m 
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Thomam Mariett & ad tunc & ibidem fecerunt quoddam at-hi .. 
trium fuum in [criptis indentat. fub manibus & figillis eorum de 
& fuper premiffis in conditione pred fuperiu$ fpecificat. at per 
idem arbitriurn fuum adtunc & ibidem arbittavet. & ordinaver. 
in modo & forma requen', viz. quod pred. Thomas Matiett ex" 
ecutores five adminifhatores fui folverent prefate Marie Roberts 
executoribus vel adminifhatoribus fuis fummam centum Iibrarum 
legalis monete Anglie fuper decirr.um diem Junii tunc prox. fe .. 
quen. ad vel in communi Aula p~anforia interioris TempJi Lon~ 
don inter boras fecundam & quintam pof1: meridiem ejufdem did 
Et tam cito quam pred. Thomas Mariett executores vel admini
(lratores fui foIviffent pred. fummam centum Iibrarum prefate 
Marie executoribus vel adminifiratoribus (uis ut prefertur quod 
i'pfa eadem Maria executores vel adminifiratores rui per ejus vel 
eorum fufficien. fafrum in fcriptis remitteret & reIaxaret prefato 
thorne Matiett betedibus executoribus vel adminifrratoribus 
fuis omnes & omnimodas accones cauras & caufam acconis fec· 
tas billas fcripta obligatoria, Specialitat. judicia executiones ex
tenra querel1scontroverfias tranfgref1iones dampna & demand. 
quecunque ad aliquod tempus ante pred. vicefimum quintum 
di,em Januarii tunc ultimum preteritum ante confecconem ar'" 
bitrH prediB:i habit. fact. mot. produCt. commenfat fetht. profe
cut. commif. five penden. inter pred Mariam Roberts & Thomam 
Mariett, Ee fuper figilIationem & executionem hujufmodi relaxa .. 
tionis per pred. Mariam Roberts executores vel adminifiratores 
fuos prefato Thome Mariett heredibus executoribus five admi
nifiratoribus fuis, ut prefertur, ipfe predifrus Thomas Mariett 
executores vel adminiftratores fui per ejus vel eorum fufficiert. 
factum in fcriptis remitterent & relaxarent. prefate Marie here
dibus executoribus five admif1:ratoribus fuis omnes & omnirno
das accon. & accones caufam & cauras acconlim fedas biIlas 
fcripta obligatoria SpeciaHtat. judicia executiones extenta que
relas controverfias tranfgreffiones dampna & demand. quecunque 
ad aliquod tempus habit. fact. mot. product. commenfat. feclat. 
profecut. commiff. five penden. per five inter partes pred. 
vel eorum alter. ante pred. vicefimum quintum diem Januarii 
tunc ultimum preteritum ante confecconem pred. arbittii, Et 
pred. Maria Roberts ulterius dicit quod arbitrium pred. fic in 
f(riptis indentat. fub manibus & Ggillis eorundem Arbitratorum; 
ponea, fcilicet, per totum tempus inter hons fecundam & quin
tam pon meridiem ejufdem primi diei Februarii in pred. Aula pran ... 
foria Decani & Capituli VVefim. fcituat. apud VVefrm. pred. in 
Com. Midd. parat. & oblar. fuit fore deliberand, prefato Thome 
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Mariere, Sed nec ipfe nee aliquis alios ex parte fua ibidem ven. 
ad idem arbitrilll11 recipiend', Et eadem Maria ulterius die. 
quod. arbitrium pred. fie in fcriptis indentat. fub manibus & 
(icrillis eorundem arbitratorum ..l? tatum tempus inter horas fe
cgndam & quintam poft meridiem pred. primi diei M3ii in con~ 
ditione pred. fuperius fpecificata in pred. Aula pranforia Deca
ni & Capitllli Weftm. pred. fimiliter parat. & oblate fuit fore 
deliberand. prefato Thome Mariert, Sed nec i pfe nee aJiquis 
alius ex partefua ibidem Yen. ad id.em recipiend" Et p;ed. Ma
ria ulterius dicit quod licer ipfa eadem Maria a temf'cfc con
fecconis arbitrii pred. hucufque performav it perimplevit & 
cl1frodivit omnia & fingula in arbitrio pred. content. ex parte 
fua performand. perimpJend. & cuftodiend. fecundum formam 
& effeCl:um ejufdem fcripri arbirrii protefiandoq; quod pred. 
Thomas non performavit perimplevit feu cufiodivit aliqua in 
arbitrio pred. fuperius fpedficat. ex parte fua performand. per .. 
implend. & cufiodiend> In faCto eadem Maria dicit quod pred. 
Thomas ante vel fuper pred. decimum diem Junii in arbitrio 
pred. fuperiu:.' fpecificat. non {olvit prefat. Marie pred. centum 
hbras fecundum formam & effectum arbitrii pred·. Et boc pa
rata eft verificare, unde petit judicium & debitum fUUln pred. 
una cum dampnis fuis occauone detention is debiti iIlius fibi 
adjudicari, &c. 

Et pred Tbomas Mariett dicit quod arbitrium pred. fic in 
fcriptis indentat. fub manibus & figillis pred. Arbitratorurn !1 
totum tempus pred. inter pred. horas fecundam & quintam 
poft meridiem pred. primi diei Februarii in pred. Aula pran
(oria Decani & Capituli Wefim. fcituat. apud Weftm. in pred. 
Com. Midd. non parae. five obJat fuit fore deliberand. prefa
to Thome Marien ac quod arbitrium pred. fie in fcriptis inden
tat. fub manibus & figillis eorundem Arbitratorum per totum 
pred. tempus inter horas fecundam & quintam pon meridiem 
pred. primi diei Maii in conditione pred. fllperius frecificat. in 
pred. Aula pranforia pred. Decani & CapimH Weftm. pred. 
non parat. nee oblat. fuit fore deliberand. prefato Thome Ma
riett prout pred. Maria faperius replicando allegavit. Et hoc 
paratus en verificare, unde ut prius petit judiCium, Et quod 
pred. Mafia ab accone fua pred. inde ver[us ipfum Thorn. ha
bend. pred udatur) &c. , 

Et pred. Maria dicit qd. ipfa per aJiqua p pd. Thom,am fupe .. 
rius rejungendo allegate abaccone fua pd. inde verfus ipfum Tho
mam habendo pcJudi non debet quia dicit quod placitllm pd . .r 
pd Thomam modo & forma Jjd fuperius rejungendo placirar. 
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materiaq. in eodem content. minus fufficien. in lege exifrunt ad 
ipfam Mariam ab aCtione fua pred. inde verfns pred. Thomam 
habendo precludend. Ad quod ipfa eadem Maria neeeWe non 
habet nee J> legem terre tenetur aJiquo modo ref pondere, Et 
hoc parat. eft verificare unde pro defeau. (ufficien rejunconis 
in hac parte eadem Maria pet. Judicium & debitum fuum pdo 
una cum dampnis fllis oecone detenconis debiti illius fibi adju
dicari, &c. 

Et pd. Thomas dicit quod placitum pd. p ipfum Thomam mo· 
do & forma pred. fuperius rejungendo pIacitat. materiaq. in 
eadem content. bon. & fufficien. in lege exifrunt ad pred. Mariam 
ab aClione fua pd. inde verr? ipfum Thomam habendo pcIudend. 
qd. quidem placitlli materiamq. in ead. content. idem Tho. parat. 
ell: verificare & probare prout Cur. &c. Et quia ~d. Maria ad 
pJacitum illud non refpond. nee ill. hueufque aliqualiter dedicit. 
idem Tho. ut prius pet. Judie. Et quod pd. Maria ab afriane 
fua pd. inde ver(? ipfum Thomam habendo pcludatur, &c~ Sed 
quia Cur. didi OJiJi Regis nunc hie de judicio fuo de & fuper. 
pmiills reddend nondum advifatur dies inde date efr partib9 
pd. coram DJiJo Rege apud Wefrm ufq. diem Iuner l'x. pone tres 
feptimanas faQ(~li Mich. de Judicio fuo de & fuper premiffis au., 
diend. Eo qd. Cur. DJiJi Regis hie inde noodum, Bee. Ad quem 
diem coram DiVo Rege apud We£Hru ven partes pred . .l? Attorno 
fuos pred. fuper quo vilis & p Cur. difri DJiJi Regis nunc hie pIe
nillS intel1eCl:is omnib9 & fingu1is premiffis pred. m~turaq. deli
beracone Cuper inde habit. .F eo qd. videtur Cur. didi DJiJi Regis' 
nunc hie qd. placitum pred. p pred. Thomam modo & forma 
pred. fuperius rejungendo placitat. materiaq in eodem content. 
minus fufficien. in lege exifr. ad ipfamMariam ab a&ione fua pred. 
ver[9 eundem Thomam habendo precludend'. Conf. eft qd. pred. 
Maria reeuperet verf9 prefatum Thomam debitum fuum pred. 
neenon decem libr . .F dampn. fuis qne fufrin. tam oeCone deten
tionis debiti illius quam pro mif. & cufrag. fuis 11 ipfum circa 
fefram fuam in hac parte appoit eidem Marie J> Cur. didi DJiJi 
Regis nunc hie ex affenfu fuo adjudicat. Etpred. Thomas in' 
mifericordia, &c. 
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Roberts ruer:fus Mariet~ 

Trin. 22 Car. II. Regis. Rot. 944-

s. c. I Mod. DQfbt fUI: IDbf dat. 25 Junii 1677. a perfo~mrl: un g'lJ8tt1 
,p, 289, ~ Roberts verfus Mariett: JLe iDefenbt p~te opel: bel Ql:on= 
~ k:~~ ~~:: llitton ei'teant en tiel manner 1.1t3't. mue fi Ie Defcrtbant prr.: 
618, 701. fo~me fagarll tie Killigrew & Gibbs [)otto~~ tie {)lbinttp atbt~ 
~4e~: ~~;~. trato~~ e11fe cnter teSJ partie~ a tie terminer of~ for, upon and 
I Oanv.5 18, concerning all and all Manuer of Caufes of Actions, Suits, 

V
5I.9d· Troubles, Debts, Reckonings, Accompts, Sums of Money, 

1 e ante 73 . . d d" h r h d d n. . d 
I RoJ.ab.241. Clalms an Deman s w ahoever, a ~ rna e, nItre , moved, 
PJ.4.& 8245. commenced or depending between the faid Partles, :]r any Time 
Sty. 7 0 ,3°

6
. before the Date above-written fo alwav s as the [aid Award 3 Bum. 3J2. ' J. , 

&c. of the faid Arbitrators, of, for, and con,!~:-ning the Pre-
mifies, be made and put in Writing, indented ur,oer rheir Hands 
and Seals, on this Side and before the firll: Day of May now 
next enfuing, and one Part thereof de1ivered or tendered to 
be delivered to the faid ~tomi.Hj ~attt£tt (bt~e 1£ Defel1tit) 
at or within the now Dining-hall of tbe Dean and Chapter of 
Wetlm.fnfter fituate in [[Iefimfnf:z:: af"':'idaid, between the 
Hours of two and five in the A f~crnoon of the fame Day; Then, 
lJC. flft fur oper tlfi ~ounfthll1 Ie llefcntlrmt plca'(J que lea llitf) 
grbitrato~g non fecerunt aliquod arbitrium perentre les; partie~ 
lqxta formam & effectum conditionis' iIlius, Et hoc, &c. Unde, 
&c. 1e ~Iaintiff t£pIie que le~ ntu; !drbitrat~~ llebnnt Ie bit 
p~tmet Jour lle May en Ie ~oni)ition fpectfie ftHt' primo Febr. 
fecerunt quoddam arbitrium fuum in fcriptis indenta·t, fub ma
nibus & figillis eorlJrn de & fuper premiffis in Conditione pred. fu· 
perius fpecificat'. . ~t per mcfnl£ IOttt iltbitnment agartJ 1.£ ll£: 
feunt n payrr un certain fummc bd ill'lJent al prt fut Ull CFrtafn 
joUt atlonqu£f5 n 1.1entr, <!Et· qUI? fut Ie paptl1£ut tic (£0 Ie ~ft 
boneroft at tI~f£ttnt U,lt general! 1)::- eIcnfc. ~t fur CCI,l en (eU1b-la. 
hIe manner Ie tlefettn.nnt lloncrott 01 If)Inil1tiff it'.! l;lutcr gene: 
taU refeaCe, ClEt outler Ie J}!)hllnttff nuerre que Ie t11t arbitrrUt,ent 
tmllt en efcript l1cfoutb leg UlatllC~ iJ fealr!1 neg arbitratol~ 
per tatum tempus inter horas fecundam & quinram pon: meridi· 
em 1:1el nit p~tm£t Jour be Febr. furt Pleff ~ tenner De rfire nchuet 
ill ntt IDefentlal1t £11 Ie tllt IDininlJ~baH; 9}f}f9 tte Ie ID£fcnnt Ite 
ofcutt fur fon IJeliillfe fa \nfltt 0 ucnbn (fO, \!Et en mcflne ie 
manll~t Ie IID1't oberre Ie nft otbitrrmeut l'Irfire tfnller fut Ie nit 
p~tmet jour tie May, <!Et nOllqtl£~ Ie Pi't amanc Ie blnlCO fll Ie 
nOll papment tiel orgent ngartl. a qtfr 1(' Dff;··nnt tfjopne, (!Ct 
llit que l'arbitt'cment ne fmt tenner fur Ie nit p~!mrr Jour ile 
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Feb? ne fur Ie nit p~fmet joltr ne May modo & forma prout Ie Vide ISaund< 
\ '" I( E 1 & U d & ~ (" '- 8 3, n 8, H 9 pI t auott a eage, t lOC, C. n e, C. '.QUt que reJ0tn· &<... i~fra 

net fl fUlt nemurre en lep, ~t Ie QCounceH pur Ie pft p~f{t neut N -I Lucw, 

erceptton5 al JRe;oinner. (I) £nue Ie JRCJotnl1ft fuft un De· :\ld.'~t 
parUlre Del plea en barre, car en Ie plea elt barre Ie l1efentmnt Kelw.175. 

lJit que leg gtbtttato~a fefoient nul arbftrement, Q.Et o~e en 
fon rejofnner il an impIfcttement coufetre que le~ arbitrato~~ 
auoiettt fatt un arbitrement, mC9 iI o~e nit que ceo ne fnit 
tenner folonque Ie Q]:onnftfon que ell un plaine * bepatture 1 car l' Ante 84' 

eft un cbore nem!, a Caire farbitrcment ~ un auter cbore Item!, ~ ~:~. 8~.". 
a tenOer ceo etleant faft) Q.Et coment que ambibeu~ cem; ~ 4· 

cbofe£t font nfCeifatre per Ie Q!onl1ftion bel [)bH!Jation a Hec 
Ie 'befenDant a petfo~me fatbitrement, unco~e Ie l\ZfcntJant 
noit (ofement rclte fur Ie un on Ie anter prr fe, (!ft nc pott 
lnfitlcr fut nmbfneu~ matter~; car.~ ceo fon plea rerra Double, 
Ie un Oe ceut matter~ cffeant cp fufffctcnt a batter Ie llDlatntHf 
tie fon affton come ambtncut enfemble, a'bonque5 quant Ie IDe· 
fen'bant Cit fon plea an cate Ie un nc~ nit~ neut mattetta Ccift: 
que IE'S atbitrato~l1 ne fefotent aCeun arbitrement, o~e en fOIl 
rciofllDer ]1 nc pott tuaillCt (eft matter l1e fon barrr, ~t lll.l at 
ButEr matter fetHeet que Ie atbitrement ne futt tenner, ~t 
atJomlue£t en fon lRcJotn'ber tI puft aber mafntcfne fOil plea 
~ Ie abfttmcnt que Ie arbittement tte futt tenner folonquc Ie 
Citontlttton, ~e~· fi Ie bertt!' aboft eff;'c que coment que Ie 
nrbtttement futt faft un(o~c que ceo ne futt tenner foIonqne Ie 
Qronntttol1, Ie 'befennant nufa Hurr plean (milt al p~fme£) en fon 
plea, reilfcet que Ie arbitrement ne fu,t tenner come iI an tilt 
tlebant ; mes o~e Ie nefenllant an cteerement tleparte nlZ fon plea 
tn barre, Q.Et an plcan auter matter que lfeff purCuant al matter 
ne fon plea en bnrre, QJ:t Kelway fa. 175. a. fnit (ite a eeft pur~ 
p'oCe, p q if fuit conclune q Ie JRejofn'ber fuft un tleparture. (:2)]1 V' d L. 
fUlt object q fi Ie taejotntJer ne abatt efite un ileparturc, UItCO~C I; 3 ~ lev. 

que ceo ne fuft bon pur Ie male conclufion be ceo:, tar Ie jplafntff 1 .'J!,d. 7 2 • 

Cit folt lRepHt~tton all etP~etfclncnt aberre que Ie m:bftremcnt ~a~e~;9:oL 
{uit tenner (olanqne ie Qronllft{oll, que eft un pleine tl abfoIute I CIO. 164' 

affirmattbe, <lISt Ie nefelll1ant in fon Bejoinnct nit que fatbt" ~'1. C' 6 
tremcnt ne fnft tenDcr modo & forma prout, &c. flue cft 3 Cro.I;./;~ . 
un fiatt ~ l1freCf .megatille, ~t P CCO Ie befcnl1ant nuiff I SJUnd. 102. 

aUrt contlnbe fon Bejoinner al pap~, car Ia (uft un perfea 20
9,338. 

31ffile enter leS patttcg; ~ ncmp o11e un Qronclufion al QCoutt, 
feilt' oue un (hoc parat. eft verificare, &c.) Qrat ap2ea Ie';) af~ I Sauna 102. 

firmatfbe l1eI prt fi Ie befenlit quant it atl fait un plem£ (t 2S ,. & Supr<l. 

'birect JElcgattue ((t nemp per un tra11erfe Abfque hoc, &c.) 
ne cottclunera at pap~, Ie mattet It'tmque£i fetr~ lletecmil1£; 

cat 
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car pet mefme Ie tcafon que Ie befenfit l1e COllelu'bera 01 POPfS 
y fon lRejoin'brr, Ie J.1!)latnttff ne ferra tentu~ a COl1cIU'b£t fon 
~urr(join'b£t ill pap~, comrnt que if fift r(cur; ro~r£H otu:rre Ie 
rffinnatt1Je ~ lup plea'b tJebont (fctu~) que farbitrement rutt 
tenner modo & forma, &c. QEt iffint Ie [)efen~t poit r£(mttet 
en Ie ~r\Jatfue arete fallS conclu'Oer al papg, ~t iront Ie 
plraner fetra infinite fang afcun ]tfue 'OcHre ttte pcr paps, 

Poil 3'7,) J 8. £nue eft nbfut'b, (1ft Ie 1ffue fur Ie ten'Oer 'bel 9rbftrement 
I Show. 7

0
• enfant pnfC(f en Ie [)efcnDantS lRejoin'ber, Ie uient concIu'tIer 

01 papr; rn Ie lRejoinner eft matter 'Oe fubftance lie quel alJ~ 
lllHlt OITe poet rUre p~ife fur un geJ1ctall Dcmurrer; car per Ie 
male conclutJrr 1:Iel bit IRrjopn'Oet le~ mertit~ bel eBufe ne 
poellt cfire tete, QEt prt confequcnce l1e potent appiere fofonij 

i Saund 33 8• !'intent bel ~,tatute1:l£ fpeCiali [)emurret~ 'Oe 27 Eliz. cap. 5. 
339- lver que il fuit concluDe que Ie lReJoin'O£r fuit male PUt eeft 

CDUre au~t. Baldwyn ~ crjrant boHe aber argue PUt Ie Dcfen.: 
tmttt, meG Ie ([ouct ne beult oper {up mt!$ lup oberrule en am: 
btnCll~ point!;, <lEt )Rule que Ie )RcJoin'bcl: fuft un 'Departure, 
Ql:t que 11 fUit male con clune, Qft pur ceo infufficient en fub~ 

I Sound. 1°3· filluce £11 ambl1:leu.t, anonqu£tJ iI p~it1 r~ception nl atbitrr~ 
mEllt PUt ceo que le~ atbitrato~s ount agilrb que Ie lSlaintUr 
'Ooncrn un reIrore al iDefen'Onnt be tout~ Bonds, Specialties, 
Judgments, Executions ~ Extents, qUe ne font fubUlitt a fout 
arbitrement, PUt que Ie 19Iaflltiff "'enUe a noncr UrI )R£leafe, 
<lEt tJonque tfCn9 etl allorn PUt Ie ~Iointitf a fatte, ~t iffint 

Vi~e I Lev. Ie arbitrement eft fait tout tJe Ie lilt parte ~ tffUS bel auter p 
;lSrowl J 37 Que it dt boi'O rn lep, ~t Ie )j!)lailttiff ne port reCO\.1er fur ceo: 
Lir. R. 3 J 2, • Sed non allocatur, cat tI apptett que tOlltJJ tJebts rumme.s lJe 
3 J ,. iDeniet~ II iDemanbS font fubmitt at ~tbittement; abonqUf~ 
f MSidd' ,6,. fi tout~ 'bettr~ fumm£~ 'Oe IDent£t~ ~ iDemanbs font fUbmftt, 
I o. 36. 

foirltt Us nue pet Bond, Judgment, Execution eu Extent, 
fe~ arbitrnto~~ ont compute eu~, <Et U~ font 'Oein~ Ie rub: 
mifiloll, QEt put cen ficcme I£~ artitroto~s l.1unt pOint a faire 
lout an-art! conutnant fEr; bett££l m£'fme~ PCt Ie fubmitfton, 
Jtftnt ex confequcnti tiS ount popor 'Oe agarbet Ie relcafe 
lle~ fpccinltpcll lubgmcntr;, (fC. pet que ItS 'OUr; 'Oettetl 
nmltl1f~ 'Oe IDcllierg (t '(1rmantJr; font nue, ~t ,mnt tI~ 11'ount 
r~CettJc lour outbolitp, auti it fUlt t£fpon'O pfr Ie ~ourt, 
fnue fi Irs Bonds ~ Judgments, ~C. nc fuitfent netns 

r;:~r .. J r I, Ie fubUliffioll, unco~e Ie arbitrement PUt ttfttS que appt~ 
J Jo. 16i' ert al cOlltrarp nut o1Tctt~ bolt, pur cco que o?e ilS nt 
: ~~v~~7;Jc. 1:l01lcllt I?ntcnn que la futront arum Bonds OU Judgments 
5.268. ',:t. (tC. (tnon que Ie f)efen'Ontlt obott ceo monUre efpecials 

I Danv. )49· mclt llue ie!' tI ll'nn fait, ~t fmltt quacunque via dara Ie 
arbitrement pur rit'lt~ que appirrt £a atrctt~ bon (t fum~ 

cicnt 
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(tent put que tI fuft antutJIJC put Ie tj)lnintfff per tout Ie <C curt 
p~etef Kelynge QI:btrf 1uttce (lui fUlt abrens. 

~/lortlake '-uerfus Charlton & Sully q;eifus eunden1. 

Trin. 22 Car. II. Regis, Rot. 1401, 1402. 

(3~ ) E-' Rro~ fur un 'luiJ{Jment en [)ebt en un fnfctiour S C'l Mod 
-.J ([ourt, rQErto~ affignc at bart fuit que Ie tGllmnt{ff en ~;a~ 

1'®1frcinal Dccon an nutare en n£bt fut IDbHgduon, ~t Ie a K:~.97S'~c)' 
I)rfen'Oant aboft pIcon Non eft: faCtum, <et ap~nJ nluerfc con~ 
tinlianCf~ Ie fDefctHHlnt relitta verificatione (ouretfe faccon pet 
q Ie 1ungmcnt fuft none p lz }plaintiff, Q;t Q Ie DefmOant fit 
in mifericordia I'DU 11 fnit objrct Q Ie lungmcnt lluift abet efie 
Quod defendens eo quod dedixit fadum tuum proprium capi-
aeur, ~t 'Oe tiel opfmon fuit Twyfden ]ulltre fo~tmcnt fut Ie 
p~imet opening 'De ceo, fed pofrea ha:fitavlt, me~ Ic~ pnrrien 
a~ree come ]eo Cto!, ~ nul lung-ment fu{t none. ~t Ie nu~ 
tbO~tt!' be Beecher'g <!tafe Co. 8. 60. fUlt ie matter q fill Ie 
Doubt, cut Cfiu!' h\.l~C nit pofitiuemcnt q en tiel ([are un Ca pi-
atur ferra entcr, mC5) een opinion n'elt g,lttallt pet afeun 'Oca 
Itb~e~ fa ctte tr. 3 E.6. Dyer 67· 26 Aff. 5· 33 H.6. 54· 34 
H. 6. 20 Ult Ie lienee 'De ~ E. 6. Dy. 67. £a llul tunicinl au~ 
tbo~it!' ne anjunge la, me~ Ie Qtafe commence obe un Memoran-
dum quod in[pexi Recordum in Banco de Termino l\1ichaelis 
Anno 2 H. 6. Ro. 134. [)u Ie [)efen'Ount pIcon un Re!eafe il 
itt!, mefOle fatt per Ie )plointiff (~ ceo monUre fll ~ourt come 
cft Dellee entenil coment Ie Hcu~e He ceo crpletfe) Cut ij leg 
pattie~ furrant 01 ]m,c, Et poO:ea relida verificatione It' Dffel1~ 
tlaut cognovit acquietanciam pred. non fuiffe factum QJerentis, 
p q Ie Wlnfntfff auoit 3lttngment tie reCObcr, Et pred. Defen-
dens eo quod. pred. fcripto Relaxationis quod ipre modo falfum 
fatetur u{us fuit capiatur; Jiffint q pet rlenti q appi£tt (fn ]u'O~~ 
ment fuft enter come tie coutfe falt~ Ie p~tUit!' tics ]unge~, €t 
palfe fub filentio, QEt tl'unqu£s fult quefifon, Ul1COfe la en lln 
graull nfff£tence enter lett neu~ <!tafc£', cat la Ie fi)efcn15t pet 
monfirnncc 'O'un fflU): fott (orne Ult \loper fait oe[outl) Ie ~£alc 
ncf 101ntlltltf ne fclement fOJge met; outi pubHfiJ ceo come un 
naper fntt, que it flp~eg confctre 'O'efire fou~ ~ countftfett: 
~t PUt ((il rrrantJ mt~fffl;an(e if putt bien rffre mifp~ifion 
coment que tl PUt£) rctratt fon plen: ~e!J Up Ie iDefentJant ro~ 
lement nettie fon fOlt nrmefne, Q1;t aPJt~ ~ llcn8nt que Ie 
([ourt fott trotltlc n trttt ccn fau,t pIca; 311 repent {up m£r~ 

me 
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me ~ retrait ceo tl: fabe Ie QtOtltt tl: Ie pap!) Ie trouble Dr I trpfli 
ne (fa, que eft mein'Oer offence, £Oue fi it on fOJge tl: PUbhff) 
un ffm~ fdit (oment q'tI ilp~e~ confdfe c£'o., Qft un fieure fff 
Ie fole Q1:nfe que all afcun co!our a mainteiner l'oPUt(Oft fn 
Beeche(~ ~are; car Ie Iteu~e tie 26 Aif 5· "'eft liem; aI purpore, 
car fa Ie partte DEllle ie filit lle fOlt Slullcdtre que fuit troue 
ber~ lu!" QEt un Mifericordia futt enter brr~ lup, <!Et lifmp 
un capiatur, Eo quod dedixit factum alienum & non proPJium, 
QEt Ie Qrafe lle 34 H. 6. 20. eft que Ie DefenDant brllte fOil fait 

of Sfe the Stnt. bemefne que eft troile betS lu!' per bcrtliCt, per que un * Ca
s· & 6. W.M. piatur (Ult enter \lEtSIU!' come U natt pur ceo que if nettie fOft 
~1e~e~;'this fait 'Ocmefne tf trouble.Ie Qtourt tl: pap~ a trp£r ceo tJ rutt (Onuiff 
Entry 6f" Ca- bel fau~itte per UettHct, Qfn quel \!tafe Ia eft nul boubt m£~ 
piatur, is .t"_ que 11 noit ffite fine, ~t un capiatur PUt celU!' purpofe bOlt 
ken fUl)a) zn - I I~ ~ I' h ~ H 6 b ft TreJPafs ,Ejta. rtlre entrr bets up, '(j,t ,£ teu.~e, u£ 33 . . ~ 4- . e un 
mer.t, AJJault e~p~efr£ autbo~ttp encounter fOplntOn tn Beecher S ([afe, car 
;;'1a:;Y:t.~~d 10 Ie ~OUlltC , o£ ~xon po~t ~ebt fur fJDbltguton bets Dennis 
intiruthtreOf que p,ean Ie )plalnttff!) acqUittance en batr, QEt Ie j){fue fuft 
6 s. ~ d. is te jopn fut Non ell factum, Qft ap~es at Nifi prius bebant Prifott 
!:!t:'~1o::::e Q!:beif ]ufiice Ie [)efcnl)ant reIicxa verit1catione cognovit acH
Fine before hi onem, &c. <ret ap~es al jour en ')Sauck iI fuit qUefftolt, lequd 
jign; the Ie IDefennant fetta fine eu umctcfe, qJ;t per Prifott obe Ie aD" 
~uc~;~::~tt bife De auter llltlges un mifericordia fuit folement entft bft5 
WII$ (notwith. fup ~ nemp un capiatur, ~t Ie renfon fUlt PUt ero que Ie llltJg~ 
~:r~~~n;1:0 be ment fuit none fUt Ie Qtonfcffion tl: !temp fur Ie plra per qUe Ie 
Non ell fae- tlenpet De fon fait fuft mife bo~~ tiel bui~ ficome if n'unqucs 
t~mPblet1ded, abott dIre pleaD, ~uel ~afe eft e~p~£tre en Ie point tle Ql:on~ 
tKltlt emg D- f ' f I I'" 11% 
miffed out of etTtolt ap~ep lIll all~ p ea pea,.. bebant, '(j,t celf QraCe fUlt 
the jald St,,- pluro~S ann~ ilp~£a Ie l1it p~efinent tie Dyer en 2 H. 6. 
tute. QEt o~e ceft ([aCe concurte nbe Ie optnion lle Littleton 

,9 E. 4. 24· flft Ie Qtafe be Davies verfus Clerke ell Cro. 
Jac. 64, ell e.tp~effe en (cft betap point per Fennor &. Wil
liams Jullie. Qft la reafon la tlone eft que Ie pattie l1e ferra 
UllqU£S) fine fo~[que Ia ou iI nenie fOll fait que· ttl trobe bers 
ItIP, Qft Irs ]uro~~ font trouble obe Ie trpan tie ceo, ~t 
la Ie ]ulllJment fUlt affitme coment que aureOle Ie erro~ 
fuft obJect come n eft iC!" QEt quant al objection ftlit per Twyf. 
den lUlllC que Ie Jjungment eft none fur Ie plea quallt tI un 
fOit~ allPtert al ([ourt l)'cffrc fau~, ]1 fULt refpontmc al15nrre 
que fi un aceon be D£bt fott po~t fur fDbltgattoll, QEt Ie IDco= 
fc"bant plcan Non eft factum, ,g que Ie ~itlinttff ex inconful
to l1enlUrcc en Ie!" ClEt Ie IDefentHHtt jopn en n£ll1urrer, o~e J1utJg~ 
Ulcnt 110it cUre none pur Ie IDtfennant: ~£1J fi Ie IDefrnbant 
up~eJS un continuance ~ be'llilnt Jiutlgment cOtlufirc Ie actton, 

J o~e 
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o~e 1ungmcnt rerra nOlle puc Ie 1.}3Iafntiff fur Ie confemon 
ilcl Vcfctltmnt, ®£a ceft 3lullgment ne poit cUre ilit neffre 
ilone fut Ie IDcfentHlt1t~ plea, tat fi fI fuft none fut Ie plea tI 
ferra nOlle pur Ie Drfent1l.1nt encounter Ie l~rt, cat Ie ncmUrret 
nil ailmitt Ie [)cfcnilant~ pIca l)'effre \lopet tanque Ie Defen· 
nant meftne an etP~e1f£tnent confetTe Ie contraiec, PUt que tl 
fnit nit qne Ie 3luOgment fnit folement founnue fut Ie confer, 
fion E!= nemp fut Ie pIta, Ad quod non fait refponfam. Nota 
que tout!) Ie!) 1~~ot[Jol1otatie~ n£l common '15anke enfo~me 
mop que £11 ceft ([dfe Ie ufuol <'!coutfe ~ p~afttcc fuit pllr 
enter un Mifericordia tl nem~ un Capiatur, ~t Livefay 
@)rconnot}! ile (eft ([ourt offitme Ie p~aetice Ie!, Ocate acco~, 
lJant, t:;C. 

Dra per rveifus Blaney Executor' Blaney. 
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(37) F 1. fa. en ®aleg, ILe lPlafntfff an recoucr un 3!ung~ s. C. I Lev. 
ment en l:lebt cn ceft ([ourt uerg Ie ([:ettflto~, <!Et 29 1 • 

I'oction fuit lap en London, <ft ilp~e~ Ie mo~t Dei ~efflltol, ~~·o~~~~. 
Ie )plaintiff op~es ]uilgment en rei fa fue un fiet fae a Lon- Vaug. 195. 

don fUt que leg [lifcottntg reto~nc nulla bona, pet que it fue 39~';~ 
un Te{(atum fier. fae. 01 tlltfcount lie Montgomery en Gales Die ~'i/ ;1449

• 

teet a leuiet I£S i)enictfJ reroute de bonis Teftatoris in mani- 1 Keb. 170 ; 

bus Executoris, @)ur quel briefe Ie tlltfcount fill: retome en cell 4°1. 

manner, bl3'. Ego Carolus Lloid Bar. Vic. inframentionat. 
Com. Mounrgomery, Domino Regi humillime certifieo quod 
infrafpecificat. Com. Mountgomery eft un. duodecim Com. in-
infra pritlcipaHtat. five Dominium didi Dwi Regis Wallie ubi 
breve Owi Regis ipfw Rege minime tangen. non currit, Qlod-
que non patet per iPmd breve quod ide bie dictum Dominum 
Rege ul10 modo tangat unde advifamentum Cur dicti Domini 
Regis cora ipfo Rege hamillime irtlploro fi mandatw iPc,us brevis 
exequi poterim. Carolus Lloid Bar. Vic. (!Ct fut ceft reto~l1e, it 
ruit mO\le pur Ie W>Iafntfff cn Triw (terme 'D'otreignement patre 
que Ie <I1tfcount ferra omercie, <!ft que Ie 1.9laintitf auecolt un Vide Ray, 
nobel b~ief, Qft Ie ~OUtt agree que Ie [{tfcount 'Dott eftre oc '7 K.' ~06. 
merrie, car Ie tIlifcount pEr fon retome Ite 'Doft tJffputer Ie 31u~ 2 e ,peL 

riSiltction ne ceft <!J:outt, n q it eff un ~initler, come ic!' fI an 
faft; meg fi Ie <l1:ourt an erroneoufement ogarll un p~ocetfe que 
ne nui« aber etlre agat'O, ie [{tfcount 110ft ceo obeper ~ e.recuter, 
mEg Ie partp ~rt£'ue poit manUre cell matter al Qtotlrt, C!Et p~a!, 
qU'iI~ boUe fuperfene lour erroneous p~ocetre (t tmllt aller temee: 
tlfe ; PUt q it fuit olJ'm:tJ q Ie [Iifcount recta amCtctc, mes l'a~ 

C >: merce.f 
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mrtcrmel1t ne fuft impore PUt cco que Ie Clourt boHe oPt't 
Ie grann £D.uefftolt en Ie <!Cafe, if. fLrqmI un fieri fae. fur tilt 
llungment en celt QCourt cour«era en Gales (lU nemp, (ft 
Kelynge QI:btef 3luffice fo~tment l'nc~pne, pur Ie .1lDltHnttff que 
tiel b~t£f com:gera en Gales, fit 01£ tl fUl~ un fOlt~ ~rrrlle rea 
V!ertnc llebilnt Rainsford ~ Morton 3lutltCe~, mm fur oper 
tiel <2rafe ar!Jue bone un Rule que Ie )plaintiff auera un 11011ell 
b~ief, (!ft ic [{{[count ferra am-crne; mes tl eneant moUe 
ap~e9 Quant Twyfden 3lufitce fuit p~€fcnt, 311 tncH~ant fO~,t< 
ment q·ue tiel p~o·cetre nl' courg£ra en Gales, cet mcnt fatlf= 
fie 11e celup pOillt, Jjl abJourne Ie <[afe ouffer al P~OCOdR 

"'d L (!Crtme, Et po{l:ea nil ulterius faCl'um fuit. Vide PUt eea mats 
li I e rev., 6 E 6 
191 . tet Stat. 27 H. B. cap. 26. 34 & 35 H. 8. cap. 2 • I . • cap. 
H~t 20g 10. 5 E. 6. cap. 26. Het. Rep. 18. Manfer tf Lewis ([afe Cro. 
; R~)~: :9:: Jae. 484. Sir John Carew'S <!rafe I'opinfon 11e Doddridge Bul. 
:l BulPr. 54, 2 Rep. 54. HaH ann Rotheram'g ([~lfe, But 2. Rep. 156. Bede 
:~~. 6. 10. ~ Piper'g ([a fe, £nUt ttelb~ief curgera en Gales; contra 
lJ E, 3 - 23, Godbolt's Rep. 2 14, Vide Cro. Car. 34. 444. mue un Elegit 
F' '!' 54T' I aUl en un (!taunt!' Palatine. vide Brownloe 2 R.ep. 20B. Good-
'ItZ. rva & I 

40, J yer vee. 
Bri~f, 621. 
& Affize 382. 

Osborne rverJus Wickenden. 

Pafch. 22 Car. 2. Regis. Rot. 162. 

(3 B) SufIex 11: THomas Wickenclen nuper de Hartfield in 
Com. pred' fJ)U,;bautJman attachiat. fait ad 

refpondend. Johanni Osborne de placito quare cepit quatuor 
boves duos Juvencos& quatuor vaccas ipfius Jobannis Osborne 
& eos injuHe detinuit contra vade & pleg &c. Et unde idem 
Johannes Osborne per Johannem Cowper Attorn. fuw queritur 
quod pted. Thomas Wickenden vicefimo die Ofrobris Anno 
regni Domini Ca.roIi fecundi nunc Regis AngJie, &c. vice6-
mo primo apud Hartfield pred. in Com. pred. in quodam 
Claufo ibid-ern vocat. tbe ~e&tJt cepitquatuor boves duos Ju
Vencos &: quatuor vaccas ipfins Johannis Osborne &: eos injuCl:e 
detinuit contra vados & plegios qaoufque, &c. Unde idem 
Johannes Osborne dicit quod ipfe deteriorat~. eU & dampn. ha
bet ad valenciam centum Iibrarum, Et inde producit 
feCtam~ &c. 

Et pred. Thomas Wickendenper WiUielmum Waltham At
tornat. fuum ven. & defendit vim & in;uriam quando, &c. ,Er 

in 
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in jure Anne modo uxoris ejus bene adtrocat eaptionem averi o 

or. pred. in pred. loco in quo, &e. & jufie. &c. quia dicit qd' 
pred' locus voeae ttbe ~eane in quo fupponitur captionem 
averiorllm predltl:orum fieri continet & eadem tempore quo 
fupponitur elndem captionem averiorum ptediCl:orum fieri 
cominebat in fe viginti aeras terre Cum pertin' in Harrfidd 
pred. at quod diu anre pred' tempus caption' &c. fcilieer deci· 
mo feptimo die Maii Anno Domini rhillefimo fexcenteGmo 
quinquagefimo octavo quida .laban. Swayflands nup de Bart
field in CoiW Sllffex' pred' Yeoman in vita fua feit fait de & in 
eifdem vigint acris terre cum prin' in Hartfield pd inter alia in 
Dominico fuo ut de feodo, Ipfoq; Johan. SwayOands fie inde 
feit. exinen. pd Johannes ponea & ante pa tempus quo, &c. 
fcilieet dedmo otl:avo die Maii Anno D11i milleGmo fexeentefi
rna quinquageGmo octavo fupraditl:' apud Hartfield pd eondidit 
tel1amentw & ultima volllntate fua in feriptis & .r idem tefta
tnentw & ultima voluntate fua dedit & legavir pfae Anne modo 
Uxori ip{1Lls Thome & Sorari ejufd:': Iobannis tune diete Anne 
Swayflands dum ipfa Cola fait.]? nomen Anne Sororis fue quen
dam annual. reddif duodecim Jibrarum legalis monete Anglie 
fore exeun' & provenien. Anglke lJoing habend' & eapicnd' 
annuatim & quolibet Anno duran' naturali vita ejurde Anne 
ex eifde viginr aero terre enm pertiiil in pred. parochia de Hart~ 
field pd inter a1ia prima folutione anglice tbe fitff Jjt)apment 
ditl:' annual' redditus duodecim librar incipiend' ad feftii) diem 
fancH Michaelis Arehangeli five annunciation. beate Marie l'X1 

poft Deceifum ipfius Johannis five ad ult eariD qui prius evene
rit & {1c folvend' ad duas folutiones angliee }';)apmenta .p equas 
& equaJes portiones, Et fi contingeret pred. annual. reddie duo ... 
decim JibrariD aliquave parte five parcell a Inde aretro fore & 
infolut. duran. natural. vita pred. Anne po!\: alique pred. feO:o
rw dierw five dierw folutionis in quibus ide folvi debuiffet pet 
fpatiw viginti & unius dieriD quod tunc Heeret & Iicitum foret 
anglice It fiJoUltJ ann mfgbt be lawful ad & pro pred' Anna 
five Affignatis fuis in & ruper pred. viglnt. acr. terre cum per
riiil inter alia aut in aut fuper aliquam patem five parcellam 
inde intrare & difiringere & difhiClionem & dinric}iones ibi. 
dem habendo & capiend. legitime abinde dueere fugare an~ 
glice 1'J~tbe eapere & afportare eafque & earum quamIibet de
tinere & cu£l:odire quoufque pred. annual reddit. & omnia 
arrearage inde fi que forent eidem Anne five Affign' fuis de 
tempore in tempus plenar. fatisfad'. & folut. forent, Quodque 
pred. Johannes Swayflands per te(lamentum & u1timam vo
Juntatem fuam pred. declaravit vo)untatem & veram inten ... ' 
tionem fuam fore quod fi pred' Anna acciderit nubere vel ma-

C C 2 ritari 
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ritari vel fi ipfa eadem Anna requireret aliquam portionem fi
ve portiones legatum Anglice JLegacp five legata dar. p patrem 
ipfius Johannis Sway(]ands vel per Johannem Atbdowne avun
culum ipfius Johannis quod tunc Executor teframenti ipfius Jo
hannis folveret pre fat Anne cent libras & pred' annual. reddit. 
duodecim librar. penitus ceffaret .& retornaret pred Executor. 
ipfius Johannis Swayflands,. Ae,F idem TeframentUQ1 quendam 
Richardum Swayfiands fratrem ipGus Johannis Swayflands 
Executorem ejufdrem Teframenti fecit & <;onfiituit prout; 'p~r 
eandem ult. voluntatem & teftamentum prefat. Johal)nis(inter 
alia) plenius liquet & apparet pofteaque fciIicet vieefimo quin
to die Mali Anno Domini milIefimo fexcentefimo quinqmigefi
rno oaavo fupradiCl:o apud Hartfield pred. prefat. Jonannes 
Swayl1ands· de pred. viginti acris terre cum penin. (inter alia) 
obiit fie ut prefertur feifii: poft cajus mortem pred. Anna dum 
ipfa foJa fuit de annQar reddit pred' fuit feifie' in dominico fuo 
ut de libero tencmento durante vita fua prediClaque Anna fie 
inde feit. exiften.ipfa eadem Anna pofrea fcilicer vicefimo pri
mo die OCtobris Anno regni diCti Domini Regis nunc quarto 

. decimo fupradiCto apud Hartfield pred. cepit in virum fuum 
preditl:um Thomam VVickenden per quod prefat. Thomas '& 
Anna in jure ejufdem Anne feit faet de annuaY reddir pred. 
in Dominico fuo ut de libero tenemento pro termino vite 
ejufdem Anne ipfifque Thoma & Anna fie inde feit~ exiilen. 
viginti & quatuor libre de annuaY reddit. pd. ~ duobus annis 
finite ad fefium fancri Michaelis Arehangeli Anno regni ditH 
Dilli Regis nunc decimo fexto & ..}? fpatiw viginri & l1nius die
rw I'x. poll: ide fefiw eirde Thome & Anne pofr defponfalia inter 
ipfum pred. Thomam & pred. Annam celebrate aretro fuer. & 
infolut', Et quia pred. vigint. & quatuor libre de annuaY red
dit. pd eifde Thome & Anne in jure ipfius Anne paCt defpon
falia inter ipfum pred. Thomam & pred. Annam celebrat. ad 
pred. fefrum fantl:i Michaelis Archangeli Anno decimo fexto 
fupradid:o, &.p fpatium viginti &~unius die rum I'x' pofl: idem 
fefrum aretro fuer. ac eifdem Thome & Anne & eorum alteri 
tempore captionis, &c. infolur. fuer. idem Thomas in jure 
ipfius Anne bene advocat caption. averiorum pred. pro pred. 
viginti & quatuor libris de annuali redditu preditt. in prediCt. 
loco in quo, &c. & jull:e, &c. ut in parcell. premHforum. di~ 
firittion. ipfius Anne in forma pred. onerat. & obligat', &c. 
Cum hoc qUOQ pred. Thomas verificare vult quod pred. Ri~ 
chard us Swayflands Executor' Teftamenti predifr. Johannis 
Swayflands non folvit eifde Thome & Anne feu eorw aIreri 
pred. centum libras in Teframento prediCli Johannis SwayOands 
fic llt prefertur mention at. juxta formam & effectum ejufdem 
TeOamenti quodque pred. Anna tempore eaptionis, &c. in fua 

I plena 
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plena vita fuit & adhuc fupedres exifiit, [cilieet, apud Hartfield 
pred. ·&c. Et hoc paratus eO: verificare, &c. unde petit jJdiciw & 
retorno averior. pred. unacum dampn. mif. & expenf. [uis per 
ipfum circa fedam fuam in hac parte fufrent. jllxta formam 
Statuti in hlljufmodi ca[u inde edit. & l'viCfibi adjudicari, ~c. 

Et pred. Johannes Osborne dicit qd·.t? aliqua _p,pd .Thomam 
Wickenden fuperius placitando allegar. ipfe pred. Thomas \Vic~ 
kenden captione averiorw pred. in preq. loco in quo, &c. juiHi 
cO'o'nofcere' non debet quia dicit quod placitum ,.pred. per pred. 
Tl~omam modo & forma pred. Juperids pJacitat. materiaque in 
eodem content. minus fufficien. in ,lege exiG:uncad retorm ave~ 
. riorllm pred' habendo manutenefid. ad quod ipfe idem Johan
-'l1es Osborne neceffe non habet nec per legem terre tenetur aIi-
quo modo refpondere. : Et . hoc paratus efr verificare, unde pro 

"defeau fufficien. advocar. in hac parte ipfe idem Johannes O{
! borne- petit judiciw & dampna fua pd occafione caprionis,& ins 
\ june detentionis averiorum pred' fibi adjudicari, &c. 

'Et pred. Thomas Wickendeo'dicit quod placitw pred. per 
ipfum Thomam modo & forma pred. fuperius placitat. materia
que in eadem content.r bon. & fufficien. in lege exiftunt ad re
torn. averiorum pred. habendo maoutenend. quod quidem pIa
citum materiamq; in eodem content. ipfe pred. Thomas para .. 
tus eO: verificare & probare prout Cur. &c. Et quia pred. Jo
hannes ad placitum ilIad non refpond. nee ill' hucufque aliqua
liter dedicic ipfe pred. Thomas ut prius petit judicium & re
torn. averiorum pred. una cum dampnis mifis & expenfis fuis 
pred. per ipfum in hac parte fuftent. juxta formam Statuti pred 
fibi adjudicari, &c. Sed quia Cur. diai Domini Regis nunc hie 
de judicio fuo de & fuper premiffis reddend. nondum advifa
tUf, dies inde date eft partibus pred. coram Domino Rege in. 
craftino Sanae Trinitatis ubicunque, &c. de judicio fuo de Be 
fuper premiffis audiend', Eo qd" Cur. diai Domini Regis nunc 
hie iode noodum, &c. 

Osborne ruer:fusWickenden. 

Pafch. 2:2 Car. II. Regis. Rot., 162. 

R(!l;Plebin per Osborne betftt~ Wickenden. lLe Defenl1ant S. c. I Mod. 
£n Ie lJ~oit be Anne fa feme fill abotn~!' pur atteat£$ 272, 27~· 

ll'tm }Rellt cbarge, QEt fur Ie auotn~!' Anne q Ie @l't l1emurrc ; ~:~/ ~;;. 
Ie cafe apparuff n'cffre tiel, tf.. [l.ue un John Swayflands Vide I RoI. 

£lleant Abr. 318, 
347. 
Cro.], 44" 



198 Osborne 'Verfus Wickenden. PARTIl 
e{front fcfiie en fan nemefne come tie Ire tie Ie Heu au, (ft. 
p.et fan 11'arreiglt bolullt en efcrit'Debtfe at nft Anne (dum fo
la fUit) Ult tent De 12 1. per annum 'O'cfite fffuant bo~~ 11ellte~ .. 
au, &c. burant fa natural bie obc un (Iuure be nfllrefg, meg 
~'tl apperoit que Ie 'Oft Anne ferra marrtt~ que anonqurfJ .fOIt 
~.recuto~ papera at 11it Anne 100 1. <!l:t Ie nit annut'l tent 
penitus ceffaret & retornaret 01 nit Qf.recutoJ l1el IDebtfo~ que 
fuft tnt Richard Swayflands, <!Et pUfg Ie D£biro~ mo~uff, ~t 
aplcs la 11it Anne p~tllle atJowftnt a fan batOll, flft le~ 11it~ 
lOO l. ap~r!) Ie marriage nt fueront pap PUt q't1 tJilltein ~ 
abOln PUt tout Ie rent artract ap~e£' Ie marriage, flft Ie que" 
fiion fuft lequel per Ie marriage Ie annuel rent cetrera ipfo 

! Mod. 273· faCto ou tanque leg 100 1. fetta pap, ([:t Jones PUt Ie }jUatll< 
tiff argue que Ie rent cetreta per Ie marriage j pfo faCto, CO~ 
ment que Ie!) 100 I. ne font pap, cat il11it que les paroUfJ 11cl 
bolunt fuetont e.rp~ef!) que fi la 11it Anne fe marria a110nqueg 
Ie rent ceffera, QEt que a'Oonques; Ie ~~rcuto! popeta a Iup 
100 L imnt Ie marriage fill Ie trnt be nafer, (!Car coment 
Irs parol~ bel bolunt font place en tiel manner, viz. que ft 
tl fe martia atlonques; Ie ~recuto~ papcrn 100 1. ~ Ie tent 
cetfeta, unco~e Ie fence n'eff auter que come n an ceo etpountl, 
<!ft ouffer n 11it que la nit Anne Ie {)ebtfft aboit tcme11ie pur 
leg 100 I. (lft pur ceo nc boit abet Ie rent au~i, €ar fi Ie 
ttnt ferta Ole recober pet cell abowl1', unco~e l'abotnant ~ Itl 
i)ebifet fa feme per fo!ce nel bolunt potent fuer Ie <!E.rtcuto: 
tnle fpitftual ~OUtt IJ la recober Ie bit legac!, tJe 100 1. que 
fuit l't~ent 11el Debffo1, cat tl tnten11 que Ie nit IDHllfre a~ 
P1f$ fa marriage aueta folement lef,; 100 1. ~ n'abera afcun 
pllli~ rent ap~cfj Ie marriagr, (ft it mHt Ie cafe que ft la 
IDelliftt ap~r!) Ie pubUcation 11£1 bolunt en la bie tJel Debt. 
fo~ auoit matrie, 01e elle lHlbrroft Ie tent ap!£!) Ie mo~t Del 
IDeuifo~, coment que les 100 1. ne (u{trent pap, ullco~e if pu: 
it abct tcCobet leS 100 1. pet un ~utte en Ie fpiritual Ql:outt 
come Ull lrgac!" ~t Unnt it pott iC!, ; pet que it COil clune PUt 
Ie JF)lafntiff que Ie rcnt fuft ceafe per Ie marriage folement 
fall!) actual papment tiel nit Icgoc1' 11e 100 J. IJ be tiel opinIon 

i Mod. 173. (uit Twyfden 3luffice fo~tmCttt. Brewer 11e Gray'~-Inne tl 
Saunders argue PUt Ie abotuant que tel' Ie rent ne ceafeta per Ie 
marriage fan!) aaual papment 11eg 'bit!) 100 1. Qtat come (emble 
a eu~ Untent 11el Debtfo! appirrt pletnemcnt que la nit Anne 
Ie iDebiflt abeta ou Ie tent pur fa \lte, ott auterment s'il 
martia Ic!) 'bitf,; 100 1. en lieu 'Ocl nit rent, ~t Irs parolg 
11£1 boluut font que Jl'tl mattia, nonqucs; Ie ~~£cuto~ pope. 
ril a lup Ie 'bit~ 1001. IJ Ie tent ceafera, Jimnt Ie popment 
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tie!' 100 1. <!et Ie teafer nel rent Cont conjotn per Ie Debtfo? 
£11 fOil boIUllt, ~es Ie l\!llaintlff it!? tlOHe {eber CU~ per fOil 
(onfituffion, QEt boll nire que Ie rent ceafetil, mea lefj 100 I. 
l1e Cerra pap, ]mnt que lou Ie IDebifo~ entenO que fa DeUi .. 
fre aurra Ie tent OU les 100 1. per ceft confirufflon tiel 
f)latntlff come it poet oappe, la iDelllfet n'abeta CUll ne fautet, 
<!rat petabbcnture Ie QE~ecuto~ an nul atfetG, QEt anonque~ 
coment pott Ie aUotuant ~ In iDeUifet fa feme recoUer le11 
100]. 9!9c~ fi Ie QE,tccuto~ atl !JtTctll ul1co~e Ie intent tiel De~ 
llirO~ ne nnt que la i)eutnt Pfttlltl fon tent llebant que if an 
recClbe I£~ 100 1. QEt pur ceo Ie claufe l1e papment lle~ 100 1. 
eff rlaee nebant Ie clauCe be ceafer tiel tent. <lEt Ie tent 
fuit entenne n'effte en nature n'un feeurttp pur leg 100 1. ap~es 
marriage. QEt pur ceo it ne cearera tallque ler; 1001. ferlr 
tont pDp. <lEt outlet iI fmt nit que fi Ie C!f~ecutol n'atl areun 
~1fet!' per que it n'ea Ite a paper les tIits 100 J. uttco~e ~'il 
botle paper IeS bitr; 100 1. bo~~ tie fe~ Denters bemerm-, 311 
poit bien iffint fatre, (t per ceo Ie rent ccarern, que Plolle 
come fult urge, que Ie intention be .[)el11fo~ ne futt que lefS 
100 I. come U11 legacp fetroit pap rJO~s tie fon petronaI elr 
Hate, mes rntenn ceo come un tfCOmpence PUt Ie rent fan~ 
qucl recompetlce (lequel it auoit perfonal ellnte OU oemp) 
il ne intenb que la IDebiftt petn~a Ie tent, coment que el 
fettoit mdtrie, l't tel' Ie (f.t{'cuto~ ea come un mftr lDurcba~ 
fet, car Ie UOltlllt eft que fur Ie papntent tlea bit!) 100 1. I~ 
rent ceafera ~ retomera al tlit (!Et£('uto~, 3itrint que Ie <!Ere en
to~ ea l)'aUer Ie tent put la uie bel bft Debtfet (per llO!, tie 
£rectlto~!, tlel.1ife) fur Pilpment bes tlit~ 100 1. ~t pur ceo 
J,1'il pap lers bttll 100 I. if ea b'aUet un eflate pur fes tic;: 
Itters~ ruffS itp per Ie conftrUcftOll que Ie ~Iatntiff UoUe impofe 
fur Ie boIunt, Ie (!f~ecuto~ Cetta un ~urcbarer 'O'abet Ie eaate, 
mu; it rtena paper a pur ceo, que ex diametro Eft encounter 
Ie bolunt 'Od DeUifo~, l}lIe n'unques entenb afcun rtel (bOCf .• 
Clft quant 01 Objection que fi Ie [)£Uifet aUoit martie en la 
bte lIei £)eutro~ el n'UnquefS aberott Ie rent, iI rUlt tefpoutl', 
que ll'tI abott imnt bappen boper ell que el n'aUftott Ie rent, 
pur ceo que ne putt beft en Ie E)eUiftt en la ute tiel DebtC{Jl, 
mes fa marrtage que auott ellre Ie p~oper art (J foUp net 
IDebtrl't a tldtroper fa (ecutUp bemrfne aUoit p~eurnt Ie be .. 
fier lie ceo omnino cn Ie iDeUifet, (ft tlonques fa fetroit mll 
neceffitp a papet IcfS 100 1. PUt l1ibefter un efiate que n'un.: 
qUCll fuit ueaue, meS auterment ea itp, Ie rent ea un foitS 
belle, (lEt pur ceo n'eff reafon que ceo ferra btufa Can6 It 
pa~ment tle~ llttfS 100). contratie at intent bel uoluut ~ 
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i Ro1. Abr. ncl Debifo! fou la i)ebffre ll'tlt1 camire ofcun act a beffroper 
318. N. 2. tiel intent; pur que n~ cOl1clul.1e pur Ie auotuant que Ie rent 
~~~: J:~·.:;2' 11£ ceafe per Ie marriage tanque Ie octuoI pnpment bel nits 
1 Danv. 65 r. 100 1. ~t be tiel opinion fuit Rainsfor-d (t Morton jJulltcetr, 
J Mod. 273· pur que iI~ none 3!tt'bgment PUt Ie auotnant tltcountcc ie IDpi" 

nfon be Twyfden. 

Goram ruerfos Sweeting; Idem q;eifus Fowke; 
f5 Idem rverfos Baren1an. 

Mich. 22 Car. II. Regis. Rot. 367-

(39) London, it MEmorandum qgod alias, fcilicet, Termi-
no fande Trinitatis ult. preterit. cora. 

Domino Rege apud Weftm. ven. Francifcus Goram per An
dream Viduan Attorn. fuum, Et protulit ,hie in CUf. diCl:i 
Domini Regis tunc ibidem quandam bilIam fuam verfus Johan
nem Sweeting in cuftod. Mar', &c. de placito Tranfgreffionis 
roper cafom, Et funt pleg. de profequend. feil. Johannes Doe 
& Richardus Roe. Que quidem billa fequitur in hec verba 1f. 
London. if. Francifcus Goram queritur de Johanne Sweeting 
in cun:od. Mar. Marefc. Domini Regis coram ipfo Rege exHren. 
pro eo, viz. quod cum idem Francifcus viceumo die ApriHs 
Anno Domini milleumo fexcentefimo fexagefimo nono apud 
London. pred. viz. in parochia beate Marie de Arcubus in 
Warda de Cheape quoddam fcriptum communiter vocat. it 
laoHcp of amlrance fecundum confuetudine Mercatorw fcribi 
& fieri caufaffet in quo quide fcripto mentionatur, quod pred. 
Francifcus Goram Affurantiam fecit, Anglice mane affitrnncc, 
& caufavir fe affecurari, Anglice to be atTureb, amiff. vel 
non amiff. a London. ad ali quos portus & locos extra 
Fretum de Gibralter, Anglice tbe @)treigbt~ of ~ib~aItet a
pud ultro eitroque, Anglice at, to ann again, furfum verfum, 
Anglice up nnll now", a portu in portum & loco in locum in 
negotiatione, Anglice trane, & apud & abinde, Anglice at anll 
from tbencc, ufque London, fuper Corpus armament. Anglice 
f!ackle, apparat. Torment', Anglice ID~tmance, Munition. 
Sclopos, Anglice grtillerl', Cimbam & alia fuppeditament', 
Anglice .JrUrniturc, de & in bona nave vocat. tbe ~argilret 
of JLonbon, centum & quinquagint. doliorllrn, Anglice ~tln~, 
a?t eo circiter; cujus Magifter fub Deo fait in eadem via
glO Henrieus Faireweather vel quicunque alius iret pro Ma
giftro in dicta nave vel per quecunque alia nomen vel nomi
na eadem navis vel Magifter ejufdem nominat. five vocat. fuit 

vel 



PART II. Miell. 22 Car. II. Regis. 
vel foret incipien. periclitamine fuper navem pred. &c. ab & 
immediate fequen. diem dat. ejufdem fcripti & fie continuaret 
& dmaret quoufque navis pred. &c. app111fa foret, Anglice 
fiJOultJ be ottibetJ, ad aliquos portus & locos quofcu nque extra 
fretum de GibraIter & durante toto tempore ejus permanen', 
Anglice abone, & more ibidem apud ultro citroql1e [urrum 
verfus a portu in portum a loco in locum in negotiatione fuper 
navetn, &c. Et ulterius quoufque navis cum omnibus fuis diais 
armamentis apparat', &c. appulfa forer ad London & ibidem 
moraretur, Anglice mo~en, ad anchoram vigint. quatuor horas 
in bono tutamine, Et per fcriptum pred agreatum fuit quod na
vis pred, &c. pro tanto inde quant. concernebat affecuraf, An
plice tbe a[uretJ, fnit & foret ad omnia tempora durante dicto 
viagio apprecia t, Anglice raten, & efiirnat, Anglice baluel.l, ad 
plenam fummam trecentarum librarum ilerlingor abfque aEquo 
ulteriori computo reddend' pro eadem de pericJitaminibus & 

. periculis que pred. Aifecuratorcs, Anglice tbe grrurerg, con
tent. fuer. fubire & fuper fe atfllmpfet. in eodem viagio fuer. 
Maris BeIligerorw, Anglice ~ef1 of [(L{ar, ignis inimicorw pirator 
omnivagorum, Anglice m.ober~, Latronum Ejection. Anglice 
31etttron~, Literarum Marcum & contra Marc. Anglice Ql:oun'" 
termapne. fupprehenfionum & caption' fuper mare arrenacion' 
refiriction' & detention> omnium Regl1m Principum & Popu
li quaIifcunque Nationis conditionis five qualitat. Barractatric. 
Anglice ~arratr!" Magifrri Nautarum & omnium a1. pericu-
10rum dampnorum & infortuniorom que contingifTent aut con
tingerent ad lefionem detrimentum five dampnum dcorum 
navis armament. &c. vel alicujus partis eonmdem ac qd' jn 

cafll aIiquorum infortuniorum licitum faret aiTecurat', Ang1ice 
tbe atrurCl1, faCtoribl1s, fervientibus & affign. [uis, fectare Ia
borare & itinerare pro in & circa defenfionem tutamen & re
cuperatione dide navis, &c. vel alicl1jus inde partts fine preju
dido pred affecl1ranc, Anglice atTurance, ad cuf1ag quorw pred' 
Affecuratores contribuere vellent qui1ibet fecundw rata & quan
titaf fumme ejus in eod e fcripto aifecurat, Et qd' fed pE & affe
cmanc' ill' eWet tanti vis & effettus quant. certiffima Po1ida five 
Script affecnranc' tunc prius faa' in JLombarnfireet vel infra re
gale Excambium, Et fic ipfi iidem Affecuratores content. fuer. 
& per predifrum fcriptum promifer. & obligaver, feipfos 
quemlibet pro fua propria parte heredes executores & bona 
flla affecurat', Angli ce atfuren, execl1toribus adminifiratori
bus & ailignatis fuis pro vera performatione premifforum 
confitentes feipfas effe fo]ut. confiderationem eis pro eadem ar
fecuranc' debit. per diCtum Francifcum Goram fecundum ratam 
triuITI librarum & duodecim folidorum per cent. pro fex men ... 
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fibus a tempore fupradiClo & fecundum ratam iIlam, Anglice 
at tbnt tate, J? cent. quolibet mcnfe, Anglice montbfp, ponea 
ufque finem pred' Viagti vel quoufque Intimatio dar forer pro 
caffatione periclitaminis pred. prout per fcriptum il1ud plenius 
apparet. Et idem Francifcus Goram dicit quod pore fcriptio
nem & confeCl:ionem fcripti pred, fcilicet, decimo octavo die 
Novembris Anno Domini millefimo fexcentefimo fexagefimo 
nono fupradiCl:o apud London pred: in Parochia pred. pred. Jo
hannes Sweeting notitiam habuit de fcri pto pred. ac fuperinde 
idem Johannes Sweeting eadem decimo oCtavo die Novernbris 
Anno ultimo fupradiCto apud London pred' in Parochia & 
Warda pred. in confideratione quod pred' FrancifCus Goram 
adtunc & ibidem agreaflet cum prefar Johanne Sweeting ad fol
vend' eidem Johanni Sweeting fecnndum ratam trium librarw 
& duodecim folidorw per cent pro rex menfibus a vicefimo pri
mo die Augurei Anno fupradiCl:o i'ncipien' & ad performand. 
omnia & fingula alia in fcripto pred' contenta ex parte affecurar, 
Anglice tbe ntrur£'O, performand' pro affecurantil, Anglice tOe 
atrurance, quinquaginta librarum per ipfum Johannem Sweet
ing fecundum tenorem feri pti pred. fadend' ipfe idem Johan
nes Sweeting adtunc & ibidem agreavit & content. fuit cum 
feripto afTuranc~ pred' incipien" pericIitamine pred' a pred'vi
cefimoprimo die Augl1ni Anno ultimo fupradiCl:. (nave pred. 
tunc exiftew in bono tutamine) feeundum tenorem & veram 
intentionem ejufdem fcripti. Et prcd' Johannes Sweeting in 
eonfideratione premifforum adtunc & ibidem affumpfit fu
per fe & eidem Franeifco fidel iter promifit quod ipfe idem 
Johannes Sweeting pro parte fua omnia premlffa in fcri pta 
pred. content. ex parte AfIecl1ratoris, Anglice atfutft, perfor
mand' quoad quinql1agint. Iibr. ineipien' periclitamine pred. a 
pred' vicefimo primo die Augl1fti Anno fupracticr. (nave pred' 
tunc in bono tutamine exireen.) bene & fideIiter performare 
vellet. Et idem FrancifcLJs in facro dicit quod pred' navis 
pred' vicelimo primo die Augufii anno fupraditl:. fuit in bono 
tutamine, viz. aplld London' pred. in Parochia & Warda 
pred', fed quod pred' navis armament' apparat torment mu
nieion. fcIopum cimba & alia fuppeditamenta feu aliqua pars 
eorundem non appulenmt feu arriva\'cr. in bono tutamine a 
v~3gio pred. apl1d London pred'. fed quod eadem poftea, feil' 
vlceGmo quinto die Novembris Anno Domini milleGmo [ex
ce~tefimo fexagefimo nona fupradi,-<f. in navigarione fua in vi
agIO pred. partibus tranfmarinis exr.ra fretum Gibralter erga 
London pred' exifien' fuper aJrum mare per l'erieuJllm maris & 
per vim venti & procelle fubmcrfa & fpoJiat' fuer', viz. aplld 
~ondon pred. in Parochia & Warda pred' unde idem Fran
CIfcus ponca, feil. ultimo die Novembris Anno regni Domini 
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CaroH fecundi nunc Regis Anglie, Bec. vicefimo primo apud 
London pred. in Parochia & Warda pred. pfat Johanni Swee
ting notitiam dedit & adtunc & ibide feeundw eonfuetudine 
Mercatorum renunciavit pfat Johanni Sweeting & aJiis Aifeeu
ratoribus ide fcriptw fubfcribentibus tatum intereffe fuum in 
pred. nave & aliis premiffis lic ut prefertur affeeurat & pd Jo
hannem adtunc & ,bide requifivit ad folvend. eidem Francifco 
pred. quinquagint tibras per ipfum Johannem Sweeting, fic ut 
pfertur affecurat', Anglice atfuren, quas ipfe idem Johannes 
pfar Francifco ratione premifforum & fecundum confuetudine 
Mercatorum folviiTe debuit pred' tamen Johannes Sweeting 
promiffion' & aff'umption' fuas pd minime curan' fed machinaru 
& fraudulenter intendens eunde Francifcw Goram in hac parte 
callide & fubdole decipere & defraudare non fabUt periclita
men pd' navis armament. apparat' torment' municon. fclopor. 
cimbe & aP fuppeditament', fic ut prefertllr, fubmerfa & fpoHa
ta feu alicujus inde parcelP ql10ad pred' quinquagint. libras aut 
aliquam partern inde nec pred' quinquagint. libras feu aliquem 
inde denar. eidem Francifco nondum folvit, nec ei j? eifdem 
bueufque aliqualiter contentavit licet ad hoc faciend' idem Jo
banne:5 Sweeting po({ea, fcilieet, primo die Marcii Anno regni 
dW:i Dam ini Regis nunc vicefimo feeundo apud London pred' 
in Parochia & Warda pred' per prefat. Francifcum Goram fe
pius reqnifit' fuit unde ipfe idem Francifcus dicit qd' ipfe dete
riorat' eft, & dampnum habet ad valenc' cenrum librarum: 
Et inde producit fetram, &c. 

Et modo ad hunc diem, fcilicet, die Lune prox' poft tres 
feptimanas Santri Michaelis mo eadem termino ufque quem 
diem pred' Johannes Sweeting habuit Iicentiam ad pred. bil
lam interloquend. & tunc ad refpondend', &c. coram Domino 
Rege apud Wefrm' yen. tam pred. Francifcus Goram per At
torn' fuum pd qua pd Johannes Sweeting .l? Bafiliw Hearne At
torro fuum. Et idem Johannes defendit vim & injuriam 
quando; &c. Et dicit quod pred. Francifeus Goram actionem 
fuam pd inde verfus eum habere feu manutenuere non debet, 
Quia dicit quod navis pred. armament' apparat torment mu
nicoro fclopi cimba & al' fuppeditament' pred' po({ exhibitione 
bille pred. & ante hunc diem, feil' vicefimo die Julii Anno reg
ni dW:i Domini Regis nunc vicefimo fecundo apud portum de 
London pred', viz. in Parochia beate Marie de Arcubus in 
Warda de Cheape London in bono tutamine a viagio pred' ap
puler. & arrivaver'. Et ibidem eadem navis cum omnibus fuis 
diCl' armamenris & apparat, &c. morata fuit ad anchoram viginti 
& quatuor horas in bono tutamine abfque hoc qd' eadem navis 
armament. apparat. torment. munition. fclopi cimba & 
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ai' fupped itament. in viagio pred' fubmerfa & f poIiata fuer. 
modo & forma prout pred. Francifcus fuperius allegavit. Et 
hoc paratus eft verificare, unde petit Judicium fi pred' Fra ncifw 
eus aCtionem fuam pred' inde verfus eum habere feu manute· 
nuere debeat, &c. 

Et pred' Francifcus Goram dicit qd' ipfe per aliqua per pred 
Johanne Sweeting fuperius placitando allegat. ab attione fua 
pred. inde verfus iprum Johannem habend' precIudi non debet 
quia dicit qd' pJacitum pred . ..p pred' Johannem modo & forma 
pd fuperius pJacitat. materiaque in eodem content minus fuf
ficien' in lege exHtunt ad ipfum Francifcum ab actione fua pd 
inde verfus pd Johannem habend' precludend', Ad qd' idem 
Francifcus neceffe non habet nee J? Jegem terre tenetur aJiquo 
modo refpondere, Et hoc paratus ef[ verificare unde J? defedu 
fufficien' refponf. in hac parte idem Francifcus petit Judicium 
& dampna fua occafione premiiforw fibi adjudicari, &c. Et J? 
caura morationis in lege ruper placito ilia idem Francircus fe
cundum formam Statuti in hujufmodi cafu nuper edit' & pro
vir. onend, & Cur. Domini Regis hie mon{hat has caufas fub
fequentes. viz. eo qd' pladtum illud en argumentativum nega
tivum pregnans & caret forma. 

Et pred. Johannes Sweeting dicit quod pIacitum pred' per 
ipfuffi Johannem modo & forma fuperius placitar rnateriaque 
in eodem content bom & fufficiew in lege exifiunt ad pred. 
Francifcw ab actione fua pred. inde verfus ipfum Johannem ha· 
bend. prec1udend'~ Quod quid€: placitw materiaque in eadem 
content. idem Johannes paratus etl: verificare & probare prout 
Cur. &c. Et quia pred' Francifcus ad placitum ilIud non re .. 
fpond. nee ill. hucufque aliqualitcr dedicit idem Johannes ut 
prius petit Judicium & quod pred. Francifcus ab adione fua 
pred' inde verfus ipfum Johannem habend precludatur, &c. 
Sed quia Cur. Domini Regis nunc hic de Judicio fuo de & fup 
premiffis reddend' nondum advifatur, dies inde dat. en: partibus 
pred' coram Domino Rege apud VVeftim ufque diem Lune J1x' 
potl: quinden. Sancti Martini de Judicio fuo de & fuper pre
miffis audiend', Eo quod Cur. Domini Regis hic inde nondum, 
&:c. (!Ct puiS febetal <!tontinuances Ie Jlu't1~ment ell (o:m;: 
enfuiff. 

Ad que die cora Domino Rege apl1d Wefiim vew partes pd 
j? Attorru fuos ~d, fuper quo vilis & l? Curia didi Domini Re
gis hie plenius intellet1:is omnibus & fingl1lis pmHIis mattuaque 
deliberatione fuperinde hahita ~ eo qd' videtur Cur. Drui Regis 
hie qd' placitii) pd l? I'd Johannem modo & forma pred. fupe .. 
rius pIacitat. materiaque in eadem content. minus fu ffici en. in 
lege exiftunt ad pd' Francifcum ab afrione fua pred' inde ver· 
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PART II. Mich. 22 Car. II. Regis. 
flls ipfum Johannem habendo manutenend', Conuderatum ell: 
quod pred" Francifcus Goram dampna fua verfus eundem Jo
hannem occafione premiff. recuperare debeat, Sed quia Cur. 
Domini Regis hie incognito eft que darnpna idem Francifcus 
occafione premiff. fuftin. Ideo preceptum eft Vicecomiti quod 
per facramentum duodecim proborum & legalium hominum de 
balliva fua diligenter inquir. que dampna idem Francifcus tam 
occauone prnHf. quam J' mifis & cuftagiis fuis per ipfum cir
ca reaam fuam in hac parte appofit. fuftiro, Et inquifition. 
quam, &c. Domino Regi apud VVellim die Lune prox. pof\: 
Oaab Sanfri HiIarii fub figillo, &c. & figillis, &c. mitt unacum 
brevi dtCti Domini Regis fibi inde diretl:·, &e. Idem dies dat. 
err pred. Francifco ibidem, Bee. 

Goram rvcrJus Sweeting; Idem 'VerJus Fowke ; 
& Idem 'Vcrfos Bateman. 

Mich. :22 Car. II. Regi$. Rot. 367' 

20~ 

ASfumput fur un W>OIic!' lie atrurance pet Goram wrt berG s. c. 2 Keho 

. Sweeting Defentit. le J1!l!'t Detlare qu'U aboft caufeun Vi~~ ~~iIoy 
1}!Jolic!' lie atl1&rattte ll'enre eftrite fur Ie bon niefe appelle Lib. 2. C. 7· 
ia Margaret be Londres ~ fut Ie tackle ~ apparcl~ &c. be 3 ~vd po. 
mefme Ie ntefe, ~"quel WOUtp n fuit contein que Ii afcun t Sh~';/38;o. 
migfo~tune bapperott al llit ntefe en Ie botagc que tl bien lir~ 2 Salk. 443° 
tott ill W'latuttff it fuer ~ labo~er pur It ttefence ~ fafcguarlltJel 
Dit niefe fans PletttbfCe al bit ~olic!" Ql;t que le~ atfurer~ 
Oront Ie Dtfel1'O't ruft Un) boilt tonttibuter au~ tbargeg ile 
ceo folOI1Que fcs felleral fummes ~ eu~ refpeffibetnent atfure~ 
~t ouffrt Ie 10ft monnee que Ie i)rfenll't nelleigne atftlro~ fut 
Ie nit ~offc!, pur 50 I. Clft en conuneration nel ~l'tG p~omm~ 
a paper fn!, folonqut Ie tate lle 3 1. 12 s. per cent. pur bf. 
moi~ atrume ~ p~omfre a perfo:met Ie bit l~OIi(!, Quant al 50 I. 
pet lu!' tilint amtte. QI;t Ie @ft auet en fait que Ie bit nieft, 
&c. ne ntribe en fafetp. ~et; que diCla navis armament ap-
parae torment municoill fc10pi & cimba Be al' fuppeditamenta 
en Ie bota{(e nbantl1it fubmerfa & fpoliata fuer, lle quelle WJl't 
none notice al nefentrt tJ renounce tout fon itltereil en ceo, lid. 
ramen Ie [)efenn't ne an PO?t Ie alibentUte ne pap' le~ llits 50 I.. 
pur que Ie @)ft po~t £eft actiOn. ILe Defenn't pleal1 en barre 
que Ie niefe tf tout Ie apparel (J tackle atlantnft attU.1e en bon 
rafet!'~ ~t trau£tfe fans ceo que eadem navis armament .. 
apparat. torment. municoro fcIopi cimba & aI' fuppeditament. 
in vOiagio pred' fubmerfa & fpoliata fuer. modo & forma 
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206 Goram :ver Jus Sweeting, & c. PART II. 
!rav~rs dif, prout, &c. Et hoc, &c. Unde, &c. @lut queI plea Ie left 
6~~~~~e:n~I~·. nemutrc en lep. Qft Jones pur Ie )13Iainr!if annIe que Ie rril" 
Vide "1 Sal. berfe en Ie Drfennant'~ WlIea (uit male PUt ceo que Ie IDc; 
56r • 629. fenllant an trabetfe en Ie (Onlnnfftbc, fcilicet, Abfque hoc 
t~:gh. I 'j, quod pred' navis & armament', &c. furront fubmerfe ~ fplJtle~ 
16, 17· rou II ilutil ellre en Ie ni~Jul1etibC, fcilicet, Abfql1e hoc quod 
~~~~i.9;oI, eadem navis feu armament' &c. fueront £ubmcrre ~ ~poue. 
12 7. ([ar (Orne tI nit icp fi afcun neg cbofc£i enumerate tltrlbe en 
I i ev • '9 1

. fafetp, come pur Ie purpofc fi Ie bft niefe attibe en fafetl' (0= 

~ S::~~J2~7' ment que toutg fe~ bteml ~ mercbann{?£~ ~ tout Ie apparref (t 
267, 312• tutkle nel niefe font perl1ue, pur qu£ur Ie W>latntfff folOnque 
: ~:~. 72

• Ie ~oHcp !loient e11te fatt~fie, unco~e fi ~tfu~ aboit e11re p~trc 
PaJ. 380,381. fur Ie ID£fel1nallt'~ traDerfe come it o~e eft, tl ferra trobe ell. 
H;b ~o3. counter Ie jplainttff, (!ft ccrt aetton eileant fo~rque pur lJamalJes 
~8;~~9'5:80, fofonque Ie petnc que Ie ~Inintiff an fuLleine, cbefeun patte 

nott efire mife en 31t1ue. ([at pctabbenture Ie nfefe artU.le en 
fafetp, <!Et ut1co~e leg autfrg cbofe~ come gunn~ ~ attcbo~s 
tJ: tout Ie~ bien~ (J mercbanlli?e~ font llerllue que DOlt rare 
mire en ]LTue per fee ~mnt que Ie IIDiatntiff poit aber nerbier 
rUt Ie petne ne rur, ~ f£~ bumalJe~ tate folonque Ie p~opo~tfon 
De cur, Q];t Ie Defennant putt eilee acquit PUt Ie refibue. ew£~ 
o~e finon que Ie ~fafntiff p~obe que Ie nfefe (J tOUhl ButteS 
(bore~ font petnue n recobeta PUt nul patte. (!ft fi Ie Def£lltlt 
p~obe que fo~fq; un cuble ou ancbo! arttbe en [ilfetp it fetta ac. 
qUit nc tout fi Ie ~Ifltntiff uft P?iff ltfue fUt cell trabetfe; PUt 
que it conclune que Ie traberfe fuit male, <lEt ppe lUbgment 
pnr Ie ~l't. Coleman ~ S~,unders PUt Ie Dcfennant argue que 
Ie trabetfe fuft bon. \tar en Ie ~olicp la font neu): claure~ fUll 
fi Ie neife ou tackle ~ apparel font lJampntfie Ie ~l't putt la. 
bo~rr a [OUbe CUt, <!Et Ie Defenl:Jant fmt a paper fa p~opo~tion 
bra cbarge~ ne ceo, (!ft I'anter q fi Ie tltt ntcfe, &c. frrra total. 
ment perilue abonqltf~ Ie IDcfenll't fUit a pater 1(9 50 I. Clft itp 
Ie J}31't abrrrc un total petne bfl ntcfe ~ bt£na, &c. per que H 
:tJemann len 501. <!Et Ie l\!>l't an nberrc en Ie copulatfbe qd' diaa 
navis armament' apparat torment munican. fdapT & al' fuppe
ditamenf furront totalmrnt pertmc, fut que tI an Done nnunn. 
tillJC al befel1t1ant a ttauetfer c£o p~ectremcllt come Ie WI't an 
cco aUeage, come en Ie cafe ne Tutem & a1' verfus Perienr. 
Yel. 195. OU Ie ~rt aboit alleage pIut~ q'il bcfoigne en fa Deer. 
~t per ceo if none abbantalJc a rauter part a ceo traberfet. 
3ffint en §SIr Francis Leake'S <[afe, Dyer 365. eft comcttt que 
erft affton ell folement PUt recouct t1amalJ('~, ~ nul pennltp, Ull= 
co~e Ie W>rt ne noit recobcr namogf~ rUr ceft b~eacb. ~e~ it 
num abet reCObet l1amal!c~ llur Ie non contributer al 

\ltbarges, 

3 



PART II. Mich. 22 Car. II. Regis. 207 
QI:bat!Je~, &c. (!ft fi if aboit tffint fait lJonque~ Ie lletlJe OU r Lev. 58. 

fpoHatton tie cbefeun particular cgore buiff abet eUre mife til 2 Sh~~W C.fe 
3itfue, ~at lea namagea fucront n'cllre tetOber particular: ~2LU;~.247. 
mellt PUt cbefeun cbore folonque Ie Plopo~tfolt nel (bore perile 
ou rpoUe (J lJel [)efel1nant'~ a1furallce. ~eg fcp Ie )J>failltttf 
boUe tecobet Ie entice 50 1. coment que la eft fo~rque un an~ 
tbo~ ou cable peroue. ~e9 en tiel cafe Ie iDefc110ant lJutff be" 
nit al Ull auetage role. Sed his non obfiantibas, if ruit ao: 
Junge PUt Ie Wlafnttff, pur teafolt come Twyfden neclare que JO CO. 116. 

fe!, fuit fo~rque un actton PUt namageg. (!ft Ie IDefenlJant ;: 7eo ~ 67. 
putt aiOer Itt!, mcfme fut Ie bltefe Ue inquitp. Qft !J'il auoit Anre 26:r;!. 
trauerfe en Ie nf{J;ul1ctfue; ~t ]1fue an cfire join fut ceo, Ie Poll 379· 

i)cfenoant puttfoit Done en cbttlenCe areun tiel matter en mitt" 
gotton nenamagc£). Qft come il femblott a mop il ne app~e" 
beno Ie nttfer£l1ee urge per Ie f!)efentluut. ~e~ fall~ ufcun Poft181, 

grann confil1erattOtl b~tefe ne £l1qllfrp fnit ulJartr. 

Foxwifi: & al' Executores Pin(ent rver. Tren1aine. 

Trin. 21 Car. II. Regis, Rot. 1512. 

(40 ) Midd. if. M Em?randul11 quod d~e Mercurii. prox' pon 
qmnden. Pafche ultimo pretento, coram 

Domino Rege apad WeftiW vern Willielmus Foxwifr Ar. Johan ... 
nes Saintbarbe Bar. Ed wardas Saintbarbe Gen. Willielmus Pin .. 
rent Gen. & Thomas Wafher Gen' Executores teframenti & alt. 
voluntatis Johannis Pinfent Ar. defuna-. per Johannem Stone 
Attorn. fuum, Et protulerant hie in Caria diai Domini Re~ 
gis tunc ibidem quandam billam fuam verfus Johannem Tre
maine Gen. in cuftod' Mar', &c. de placito Tranfgreffionis fa .. 
per cafum, Et funt pleg de prof. fcil. Johannes & Richardus 
Roe. QJe quidem billa [equitar in hec verble iT. Midd. 
ff. Wi1lielmas Foxwifi: Ar. Johannes Saintbarbe Bar. Edwar
dus Saintbarbe Gen. Willielmus Pinfent Gen. & Thomas 
Wallier Gen' Execntores teframenti & uIt' volantatis Johan
nis Pinfent Ar. defana' queruntar de Johanne Tremaine 
Gen' in cuftod' Mar. Marefc' Domini Regis coram ipfo Rege exi
exifien. pro eo, viz. quod cum pred. Johannes Tremaine ultimo 
die Junii Anno regni Domini Carolt fecundi nunc Regis An .. 
glie, &c. vicelimo apud Parochiam Saneri Clementis Dacornm 
in Com. pd. indebitat' fuit eidem Johanni Pinfent in vita faa 
in quindecim libris legalis monete Anglie pro pecaniis ipfiu5 
Johannis Pinfent in vita fua debit. pro darnpn' Cleric. ur uw 
Prothow in Curia de Communi Banco apud Wefrm in Com" 
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208 FOX\\Tifi & al' 'VerJusTremaine. PARTII. 
Midd' & P ipfum Johannem Tremaine ad ufum ipfius Johan
nis Pinfent ante tempus illud recept', Et pred. Joh:mnes Tre. 
maine ponea, fcilicet, die & anna fupradittis apud Parochiam 
pred. in Com' pred. in confideratione inde fuper fe afIumpfit 
& eidem Johanni Pinfent in vita fua adtune & ibidem fideliter 
promifit qd' ipfe idem Johannes Tremaine eafdem quindecim 
libras eidem Johanni Pinfent vel Executoribus f:)is bene & Ii
deliter folvere & comentare vellet. Cumque etiam pred' Jo
bannes Tremaine pofrea, fcilicet, primo die Januarii Anno 
regni Domini Caroli fecundi nunc Regis Anglie, &c. vkefimo 
fuprad}(~to apud Parochiam pred' in Corro pred' indebitat fuit 
pred' WiIlielmo Foxwifr Johanni Saintbarbe Edwardo Saint
barbe Willielmo Pinfent & Thome Wafher in ai' quindecim 
libris legalis monete Anglie ut Executor. teframenti & ult vo
luntat. pred. Johannis Pinfent Ar. defund' p tan tis pecuniis de
bit. eidem Johanni Pinfent in vita fua I' dampill Cleric ut un. 
Prothon. in Cur. de Communi banco apud Wel1:ffil (eadem Cu
ria apud Wefrm in Com Midd' tunc & adhuc exifieru) & per 
ipfum Johannem Tremaine poft mortem ipfius Johannis Pin
fent ad ufum ipforum Willielmi Foxwill: Johannis Saintbarbe 
Edwardi Saintbarbe Willielmi Pinfent & Thome Wafher ut 
Executor. ipfius Johannis Pinfent ante tempus ilIud recept. Et 
pred. Johannes Tremaine pofiea, fcilieet, die an no & loco ult" 
fupradiCtis in eonfideratione inde fuper fe aifumpfit & eifdem 
Willielmo Foxwil1: Johanni Saintbarbe Edwardo Saintbarbe 
Willielmo Pinfent & Thome Wafher adtunc & ibidem fide1iter 
promifit quod ipfe idem Johannes Tremaine eafdem quindecim 
1ibras ult. mentionat' eifdem WilHelmo Foxwifr Johanni 
Saintbarbe Edwardo Saintbarbe Willielmo Pinfent & Thome 
Wafher bene & fideliter folvere & eontentare vellet predicrus 
tamen Johannes Tremaine feparal. promiffion' & aifumption. 
fuas pred' minime eorans fed rnachinans & fraudulenter in
tendens ipfum Johannem Pinfent in vita fua & prefatos Wil
lielmum FoxwHl: Johannem Saintbarbe Edwardum Saintb3rbe 
WilIielmum Pinfent & Thomam Wallier poft mortem ipfius 
Johannis Pinfent in hac parte callide & fubdole decipere & 
defraudare predictas feparal' denariorum fummas fuperius 
rnentionat. in toto fe attingen. ad triginta libras legalis mo· 
nete Anglie aut aliquem inde denar. prefato Johanni Pinfent 
in vita fua feu pfatis Willielmo Foxwift Johanni Saintbarbe 
Edwardo Saintbarbe Thome Wafher & WiIlie1mo Pinfent 
pofi: ipfil1s Johannis Pinfent mortem juxta promiffionem & 
affumptionem fuam pred' non foIvit nee alteri eomm folvit 
nee {ifato Johanni Pinfent in vita fua feu pfato Willielmo 
FoxwHl: Johanni Saintbarbe Edwardo Saintbarbe Thome 
Wafher & Willielmo Pinfent poll ipfius Johannis Pinfent mor~ 
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tern feu eorum alicui a-liqua1iter ~ eifdem hucufque contentavit 
Jicet ad hoc faciend' p~ed' Johannes Tremaine p ipfum Jobann~ 
Pinfent in vit~ fLla frpius requifit. fuit, &c. Licetque etHi ad hoc 
faciend. pd' Joblnnes Tremaine pofiea, fcilicet. vicefimo die Ja
nuarii Anno regni di :1.i Domini Regis nunc vicefimo fupradicto 
apud Parochiam pred. in Cornitatu pd . .v ipfurn Wilhelmw FOXe 

wifl: Johann~ Saintba,be Edwardum Saintbarbe Thomam Walli
er & WilJielrnw Pintenr requifit fuit. ~ed idem Johannes Tre
maine pred. fepara1. den:JT1orum fummas pfato Johanni Pinfcnt 
in vita fLla & prefaris WilJielmo FoxwHl: Johanni Saintbarbe 
Edw. Saintbarbe Tho. Wafher & WiJI' Pinfent feu eor alteri poft 
ipfius Jobannis Pinfent morrem fo]vere omnino recufavit, I:t il
Jas eifde Willielmo Foxwifi Johanni Saintbarhe Edwardo Saint
barbe Thornx Wallier & \Nillielmo Pinfent feu eorJm alreri ad. 
hut folvere recufat in retardationem fideJisexecutionis tefiamenti 
prediai Johannis Pin{ent predidi unde iidem WiJlielmLls Fox
wifl: Johannes Saintbarbe Edwardus Saintbarbe Thomas Wafuer 
& Willielmus Pinfent dicunt qd' ipfi deteriorat' funt Et damp. 
nw habent ad valentiam 9u~dragin~~ r~brarum. Et jnde rduc• 
feClam. &c. Et J?ferunt hlc to Cuna hteras teflamentarias pre
diClas Joh. Pinfent pd. J? ql1as fatis liquet Cur<e hie ipfos Willie1,;. 
mum FOlCwifl: Johannem Saintbarbe Edwardum Saintbarbe Tho~ 
mam Wafher & WilJielmum Pinfent fore Executor. teflamenti 
pd Johannis Pinfent pd'. Et inde habere adminiLlr.1tionem

l 
&co 

Et pred' Johannes Tremaine p Johannem Bifhop Attorn3tw 
fuum ven. & defendit vim & injuriam quando, &c Et petit 
Judicium de narration pred' quia dicit qllod preditti jobemnes 
Saintbarbe & Edwardus Saintbarbe duo quer. in narration. men
tionat' adhuc exifl:unt & uterque eodem exifiic infra <etatem fe~ 
temdecim annorum, fcilicet, uterque eorum ~tatis tredeCim anoio 
tlorum & non amplius, viz. apud Parcchiam Sanfti Clementis 
Dacorum pd. in pd' Coiro Midd'. Et hoc paratus eft verificare, 
unde petit Judicium de billa pred', Et qd. billa ilia caffetur, &c. 

Et pred. Willielmus Foxwifr Johannes ~aintharhe Edwardus 
'Saintbarhe Willielmus Pinfent & Thomas Waiber pet" diem ad 
placitum ~dithjm interloqllend' & eis conceditut, &c. Et fu
per hoc dies inde dar. eft partibus pred" coram Domino Rege 
apud Weftm. ufque diem Veneris pro" poft craCHnum Sanae 
Trinitatis vito ptefato Willielmo Foxwifi Johlnni Scuntbarbe Ed
watdo Saintbarbe Willielmo & Thoma! ad placitllm pred. inter
loqllend' & tunc ad replicand', Ad quem diem coram Domino 
Rege apud Weftm' ven' partes pd.ll Attornatos Cuos pred'. Et pd' 
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210 Foxwifl&al' 'Verfus Tremaine. PART II. 
Willielmus Johannes Saintbarbe Edwardus Willitlmus & Tho. 
mas dicont qd'.'p aliqaa p pred: 'Johannem Tremaine' [L~perius 
phcitando allegat. billa ipforum 'Nillielm~ Johannis Saintbarbe 
Ed wa'rdi Willielmi & Thonix prediaa v'erfus ipfum Johannem 
Tremaine eaffari minime debet quia dicunt qd' placitum pre
dictum per pred. Johannem ,fremaine modo & forma predicr. 
fuperius placitat. materiaque in ~odem content. minus fufficien. 
in lege exiftuntad bil1am ipforum VVi'llielmi Johannis Saint
barbeEdwardi WHlieImi & Thomx inde verfus pdiGtum Johan
nem Tremaine eaffand\ Ad i quod ipfi iiJem WilIieImus Foxwifl: 
Johannes Saintbarbe E~wardus Saintbar.beWiHieIrrms Pinfent & 
Thomas Wailier needle non habent nee per legem terre tenen
tnr, aliquo modo refpondere Et hoe parati funt veri6care~ no. 
de l' defeClu fufficien' refponGonis in hac parte ipG iidem \Vil
liel' Foxwift Johannes ~aintbarbe Edwardl1s Saintbarbe Willi
elmus Pinfent & Thomas Walber petunt judicium & dampr'1l 
faa oecauone pmifIorum ubi adjudic:ui, &e. 

Et pred. Johannes Tremaine dicit q:_lOd placitum predict. per 
ipfum Johannem Tremaine modo & forma pred' fLlperius i'h
citato materiaque in eodem content' oon' & fufficien. in lege ex
iftunt 3d pred. billam ipforw VVillielmi FoxwiO: l·hannis Sainr
barhe Edwardi Saintbarbe WilHelmi Pinfent & Thornx Wafher 
pred inde verfus ipfum Johannem Tremaine c.~H~nd', Qpod 
quidem placitum materiamq:'le in eodem cont;?m' ipre idem 10-
hannes Tremaine paratus ell: verificare & J?bare prout Cur. &c. 
Etq :ia pd' \,yillielmus Foxwifl: Johannes Saintbaroe Edwardus 
Saintbarbe VVilJielmus Pinfent & Thomas \V~1aler ad pl';citnm 
illud non refpond' nee illud hucufqDe a!;quar;~er ded:c' ir;fe ide 
Johannes Tremrtine llt prius petit judicium de billa fl. (~ CLliod 
billa pred. cafTer-nr, &c. Sed qt il Curia. di.::ti Domini Regis nune 
hie de judicio [uo de & fupe' pmiilis reddend' nond·;r aovi[;1tur 
dies inde dat eft partibus pred. carl Domino Re~t; :<liL:d \Vci1iW 

l...1 l -

ufque diem Veneris prox. pof\: Ot1:ab' Sanae Trin. de jldicio fuo 
de & Cuper premiilis 311diend. eo quod Cur. dicE DC;<Jini ReO'is 
hie inde nondul1l, &e. Ad quem diem coram D,'m' Rege ap~d 
We(1:m' ven. partes pred'per Attorn'fuos pd', Curer ql!O vHis & 
-p Curiam drai Domini Reg,,, hie plene intflkctis ol.nibus & 
fingulispmiif maturaqne delibenconeindc hz:bita (:; co qd. vide
tur Cur. hie quod plaeitiv pd',p p'd Johanner.1 Trem~tiLe [nodo & 
forma pd' fuperius p]Clc1tat materi:-:,,}ue 10 cC'dem content. minus 
fuffic1en. in lege exiftl10r ad bill 1m ip[or\:rq WilliC'Imi Tohannis 
Saintb~rbe ~d wardi Willielmi &. Thonu: ~nde verfiJs pj. Jol1an
nem 1 remame,.caffil,nd. conG eft J? eandem Curiam hicqd' pd' 
Johannes Tremaine habeat ulteriorem diem ad refpondend. eif-

dem 
3 
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clem \JVillie1mo lohanni Saintb.1rbe Eclwardo V'v'iI1itl1110 & Tho
mx ad narration. pred' in capite, Et per eandem Curiam diCti 
Dornini Hegis hie nltt::rior dies date eft eidem Johanni Tremaide 
ufqllC diem Sabbati in Craftino Sancti Martini ad refpondend. 
eifdem Willielmo )ohanni Sainrbarbe Edwardo WillieJmJ & 
Thoma; ad Narration. fuam pred" Ad quem diem coram Dam. 
Rege apudWefrm. ven. tam pred. WilJielmus Johannes Saint
barbe Edwardus Willielmus & Thomas p Attorn. fuum pred. 
ql1am pred. Johannes Tremaine p Johannem Tremaine Attorna
tum fuum, Et idem Johannes Tremaine defend. vim & injur. 
quando &c. Et die.quod. pred. WilIielmus Johannes Saintbarbe 
Edward' WilJieJm. & Thoi'iU aerion fua. pred. inde verfus eum 
habere feu manutenere non debent quia die' quod pred. tem
por.e feparaL ,pmi4fion. & affumption. in narr. pd. fuperius fpee. 
ipfe idem Johannes Tremaine fuit infra a:tat. vigint. & unius 
annorum viz. ~tat. vigint. annorum & non amplius viz' apud 
predict parochia fandi Clement. Daeor. in pred. Com. Midd', 
t:t hoc parat. en: verifieare unde pet. judicium li pred. WiJJiel
mus Johannes Saintbarbe Edwardus WiIlielmus & Thomas acti
onem fuam predict. inde verfus eum habere feu manutenere de .. 
bent, &e. 

Et pred. Willielmus Johannes Saintbarbe Edwardus WilJieI
mus & Thomas dicunt quod ip6 p aliqua .l? pd' Johannem Tre
maine pallegat. ab action. fua pd' habendo pcludi non debent quia 
dicunt quod prediCt' Johannes Tremaine predicto tempore fe
paral. j?rnifIion & aiTumption. in narration. pdict. fuperius fpe
dficat. fuit plena: a'!tatis viginti & unius annorum & amplius & 
non infra a'!tatem vigint. & un ius aonorum modo & forma pro. 
ut predia:us Johannes Tremaine fuperius placitando aIJegavit, 
Et hoc petit quod inquiratur per patriam. Et prediQus Jo. 
hannes Tremaine fimiliter, &e. I-deo ven. inde Juratores co
ram Dom. Rege apud Wefhn. die 
proximo poll: Et qui nec, &c. Ad reeogo,' &c. 
Quia tam, &c. Idem dies datus ell: partibus prredictis ibidem:i 
&c. 

Ee2 Foxwirt 
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Foxwift & al' Executores Pinfent rverfits Tren1aine. 

Trin. 2 I Car. II. Regis. Rot: 1512. 

S C. I Sid. ASfumpfit per Foxwi!1: John Saintbarbe Edward Saintb:lrbe!J 
449 . auten, C!frecuto~~ tie Pinfent JaniS Ult tleg liD?otfJonota
~a~~~·9~~9. tfe9 iJel Q[:ommon '1l3rmke pet ,attomep u2rs Tremaine, JL,£ IDe
I Vent. 102. fenl'lant pIco'O fit abatement Q In; nir~ Saintbarbe ~ Saintbarbe 
:2 ~tbci 633· neut iJeg L9Iafntiffg font neflt$ rage ne I' mmg [ciff iJel age De 
;2,A~9'6:7' 13 anlla (f nemp pfuf~, pet que fl pzfe 1u'Ogmellt- ntl bili, \Je. 
Vide l Vent. @lur que le$ ~ftlintiffa nCmUlrf, (t cen l.!l:t1fc futt pIufiour9 foitg 
~~p.5;}0. argue, ~t ~eUt potnt!; f«cront, fait ~ Ie p~tnl£t, '%5lt Icg <!Etteu: 
Cro.Car.49°· to~~ 11£1n$ I age 'Oe 17 anl1g 110{~nt JO)JIler Obe leg fluterg QErc= 
Cw. EI. 4

2
4, CUto~S3 tie piEine uge fll eeft oction f IDu que I'afffon l'lmfi ilUrt 

{4~od. 396, cfie po~t pet leg QJ;ren'toJ~ iJe pleine age foiement fanG nofmet 
29 8. lel1 jlutcr~ 11cin~ age f C!Ct Ie feron11, JLequel Ie$ erer(tto~~ 
~ ~~~~ ~:~. 11eil1~ age pOient fuft per attomcp cpbien come Irs \!E~ecuto~~ 
87 8 11c plein age ~ <ll;t Quant al p~int£t pOint tnt <[afe pcrentre Hut-
2 Lev. 38. ton ~ Maskew fliter cn cen (!l:outt Mich. decimo quinto Car. [e-
Show. 13· d' R f' °t I' ('. f: f 't ~ 
f Mod. 2970 cun Jot .. 703· utt (1 e, OU lClf. ac. m po~t per un ~.tecU= 
Ray. 198. to~ fut un lutlrrment obtfine pet Ir ~effftto~, le Defcniltlltt 
I Lev. lSI. plean en abatement que In ruft un autet C!Ercclito~ en plell1e Die 

l1iel1t llofme en Ie bHcf. a que Ie )pru!!ltfff rcpife que (cit miter 
QEt£cuto~ fuit brim; rage tie I 7 mm~, et HUnt nemp n'oge a 
p~ellner fur Ittp rf.tecuto~L1JfP, ~t fut un Demurrer tI rutt rnie 
que Ie b~fef futt bien PO?t per rc~rcuto~ que fuft be plcine age 
folement fana nofmct fauter que fuit 'Ort!t~ I'age iJe I 7 anlt~, 
<tEt eeft ]u'O~ment fuit ilffirmc £n r Qf(cbcqurr <!Cbflmber ; per que 
Ie Qtounfell PUt Ie IDefennant (onclune que it!, Ic~ \!Erc(uto~g 
ileil1$ age tte tlUitfent auet jepae en ceft mtfol1, QEt quaut al 
211 point, tl fnit llgree ~ tont, (phtctt Ie <[outlceU PUt Ie Jjt>roin: 
tiff come Ie ([ourt, que fi en nfcult outer <!rnfe till ]infant fue 
Oll appiert per attomep ({'ou it en en fon l1~oft t1rmcfnc) tI rrr 
etto~ fi 11 fott IDcfen'Ofll1t, et Ie bill ou b~ief putt cfire flbilte 
prr plea fi tl foit l\!)iail1titf, mC$ Ie noubt en (ctl ([nfe fuit P (CIl 
Q lell l\Dfatntiffa font ~tc(uto~a (l of runs DC en.t [Dat 'Oe pifiile 
arre (l ofcung tieing age, Qft unco~e touta eu~ enfemblc rCj)1e~ 
Cent Ie perron tiel '(t£itf1to~ lIue tlC putt cfire 11e pictne n!Je ~ 
tJeftlS age at tllefme tempt;' £l}3nl p Ie iDrfclttHll1t fnit tHt q 
un lnfant Ile poet fnire un ~'itto~nep comcnt que II fuft <!Ere, 
(uto~, ~t iffint en mater iJ~oit; ([ilr tl ne poet fnlrc un n\H'~ 

l'unt 
I 
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1'tmt n'atto~I1Cp, QJ:t Ie mutter uIT filte cleere que fi Ia foit fo~rc 
que un Qf,te(uto~ qtrc eft tieine rage tIe 2 I antH;, iI~ [nera pet Vide ero EI. 

QVtHlttlfnn on l~?o(!)etn gOlfe ft Itemp PH Qittomep; ~eg OJC ce~ ?:r~~;:602' 
fiUp tlCermc, (i fmt ftllJU'Orrc pur Ie tf3I't~ pet Morton, Rainf- Moor 2(,0. 

ford ~ Iwyfden 1Ui'~tcc~ Ie <ll:bfcf jtHltcc efieant "brent pur in~ Ydv. 128, 

iltf\JiJutlon tie QI:O~PfJ, <et qmmt ill p~imcr point H£l ccfolue que 6~' J ,6. 

faction fUlt bifn po~t en le~ nOrm!?~ ne tout~ len Q.E:rrnttri~g, · Rol Abr. 

Qtt, PUt (fO Ie Ql:afe tle ,Smith ~ Smith Yelv. rep. 130. nut cite, un ;8J~,~8~:C):7' 
aetton fmt po~t per bIH Oe ceft ([OUtt per Uit Qf~ecuto~ q'a\li.lit 1 Cro.42, 

p~Obe Ie bolunt, ~t Ie [)efentwut pleaD till autet ~~ecuto~ ell 7?9, 7:74' 

11te nient nofme, en I~ 15tif, Q.t;t Ie lJDlainttff allerce ['aliter <fl> ~;~~~c:~'~~:: 
ecuto~ nefin nem~ i age tJe 17 nllt1£)., <.1ft Utlco~e PUt ceo que H 516. 

ne ftut norme on Ie 1l3H1 H fuit abate per ]Lt'OlJment t <!Et Quant Bcidg. {;' 

ill feconi) pOint [uft refoiue, que tcp. (arnIlt afcun €,tecuto~~ iJe ~~;. ~~4', 
pl£fn olJ€ ~ areun tWillS alJ£, r£u~ tie p!finc age pocut fntre at" 12 5, 244 •. 

to~ni?p PUt Ic~ aliter 'Of ina ncr!?; c.[ome i'ctt 13arOlt tJ feme rue ~5; It~W~:' 
un ~ctiOlt, ]I~ rue pet atto~ncp, ~c~ Ia feme Q.touert ne poet 46. lOr. 

fair un atto~lte!" ~t pur ceo Ie 13at;Jn fiff attomcp per eut H~b 25;, 
mnbtllCUt, wr~ Twyfden :futlie' bit que fuit fa opinton en cell ~47:o:4~" 
\irflfc que l£g3inffli1t~ Q.E,tecuto~g 11£ puiifent fuer per attomep, M()or 46 " 

®e£i l'optnton tid <£:f)ief 1ufficIZ ~ iJi'iJetfe miter£, ]ufficefJ fUlt ;1~:)I. 5~6, 
ill contrafte (orne tiOit, QJ;t Ie Q1ufe 'Oe Bade verfus Starkey era. Vdugh·93' 

EI. 54 I. fou Ult ]nfant fole l2E,:ecutO? PO?t Detion pet gtto~lle!, 2 ~O1. R209, 

tl: tecober. C!ft (Ut lilt b~ief tle QEtrO~ en (eft <[ouct, (!celu!, mat~ ~ c~·. ;!. a. bo 

trr eftcilut nffigne put QEtro~, ]1 ftift ouec"tuIe, <ft Ie ]ung~ 6 Co. 67· b, 

mene affirmc, Q!;t Ul1coJe reo fuft ileoont Ie 4Statute Oe 24 Jac. 
CJP' f~. q /lin eeft DefeCt, QJ;t Ie ~(lfe tie Cotton verfus Wefion 
era. lac 441. {!tt Rolle I part 288. I'on feuetan ([afe£' font 
mInt 'nOjunge, \ft pur ceo que fe$ D£fenOfHtt~ plea ftut fOJfm 
tn abatement, un Ref pondeas oufttr fnit agnrn obe l'atfent ile 
Twyfden ]uutce coment q tt fuit ifoptnfon nuantilit. V. Je <lJ:afe 
on un Q!SnfilLmt po~t fiction per ~Uto~n£p oJ tlCOll£t, np~es uettlttt 
cell mutter eneant nffigllc pur QEttO~> Ie JjlfOgment [uft t£l.1erfe, 
Bartholomew tl Dighton'~ Qtare ero. El. 4 2 4. V. Bul. Rep. 3. 
180. que Jlnfi1ltt Qf;~ecuto~ DOlt appcare per ®uatOian, vide 
Bridgman'.G Rep. 7~) 74. 75· ntbctfe bon \,[nfe~ concernant 3in~ 
fanel' ~ <ltouttture. 

Noel! 
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l'~Dell &:. aI' Executores t~oell rverJUs Nelfon. 

Mich. 21 Car. II. Regis. Rot. 745. in B. R. 

(4 1 ) CArolll; fecllndus. Dei gratia Angl' ~cot. Franc. &: Hi-
berm:r Rex fidel Defenfor, &e. Ddecto & fideh no

fho Johanni Kelynge Mil. capitali Jullie' nofho ad placita co
rft nobis tenend' affign' Ldmem Quia in Recordo & proeeffu ac 
erii in reddit;one Judicii Joquele que fuit in Cur. nofira cora 

. Orlando Bridgman Mil' & Bar. nuper Capital' Jufiic. nro de 
Ranco pred' & fodis fuis tunc Jufl:ic' nofl:ris de Banco j? breve 
nofhli) inter \\'illielmw Nelfon & Martinli) Noell nuper de Lon. 
don Milit~ ThortlaJ Noel1 nuper de London Mercator & Geor
giw Robi nfon nuper de London MereHor. Executor. tefiamenti 
M:utint Noell Mil' nuper ditto Martin. NoelJ de London Mil. 
Eo quod lid€: Martinus Executor Thomas & Georgius reddant 
prefato \1\ illie]mo centum 1ibras unde convid:' fuer. Neenan in 
adjudicatione execution' Judicii pred' fuper breve noftrw de fcit 
fac' extra eandem Cur. nofhi emanen' ad feCtam pred' Willi. 
elmi verfus prefat. Martiru Executorem Thomam & Georgium ~ 
centw Iibris pred' ac etiam in affirmatione tam Judicii fuper 10-
queJ. preci. quam adjudication' execution. fuper breve nofirii) de 
fcir. fae' pred' in Cur. nofl:ra coram nobis ut dicitur Error inter .. 
venit manifefl:. ad grave dampnum ipforum Martini Executoris 
Thom~ & Georgii (lcLlr ex quere1a flla accepimus, Nos errorem 
fi quis fuerit modo debito corrigi & partibos pred' pIenam & ce
lere Jufl:itiarn fieri volentes in hac parte vobis mandamus qd' It 
judicium inde reddit. ac adjudication. execution. fuper breve no
(hum de fcir. fac' adjl1dicat. fuit & coram nobis ut pred' affirmat. 
tunc Recordw & procefiw pred, cum omnibus ea tangen' nobis in 
Parliamenrw nofl:rw difiinCte & aperte line dilatione mittatis Et 
hoc breve ut infpeEtis Recordo & proceffu prediElis ulrerius inde 
de affenfu Dominorw Spiritualium & Tempora1illm in eadem 
Parliamento exifien. pro errore iJlo corrigen. fieri fac' quod de 
jure & fecundw legem & confuetudinern Regni nofiri AngJj~ fue
rit faciend' T. meipfo apud Wefhn. vicefimo fecundo die Jllnii 
Anno Regni nofl:ri vicefimo fecundo. 

Record. & proceff. loqueJe unde infra fit mentio cw omnib9 ea 
tangentib9 Druo Regi infranominat in Parliament. propriiS mani~ 
b9 .:{?tllli in quodS- Recordo hUle brevi annex'H. prout interius 
mihi pcipitur. 

Placita 



PART II. Mich. 22 Car. II. Regis., 

Placita coram Dam. Rege 3pud W'efbn' del termino fanCl'i Mi
chaelis An no Regni Dam' Caroli fecundi nunc An gJi~, &c. 2 L 

Rot. 745· ' 

Dom' Rex mandavit dilecto & Eideli fuo Johanni Vaughan 
Mil. capical. Ju!Hc. de Banco breve fuw Claufw in hxcverba if. 
Carolus SecLlndus Dei gratia Angl' Scoc' Fra-ne' & Hibernix Rex: 
fidei Defenfor, &c. Dile(lo &fideIi [uo Jobanni Vaughan Mil. 
Capi~al' ~ufiic' f~l<? de Ban~0.Falutem Quia i~ ~ecordo & J!ceffu 
ac etlam In redd!tlOne JUdtCll Ioquele que fmt In Cur. nra cora 
vobis & foeEs veftris Jufl:iciar.nris de Banco F breve nrum in
ter' Willielmum Nelfon & Martinum Noell nUFer de London 
Mil. Thomam Noell nuper de London Mercator. & Georgium 
Robinfon nuper de London Mercatorem Executores Tefl:amenti 
Martini Noell nuper de London Mil" de debito cemom libra .. 
rum Quod idem Willielmus a pfato Martino Thoma & Geor
gio eX.igit ut dicieur ?~ror intervenit mani.~eftus ad grave damp
num Ipforum MartIm Thornx & Georgu Gcut ex querela fna 
accepimus Nos errorem ft quis fuerit modo debito corrjgi~- & 
partib9 pred' plenam & ~elerem jufiitiam fieri volentes in hac 
parte vobis mandamus qd' fi judiciw inde reddit'fit tunc Recordw 
& ,fceffilm pd' cum ~mni.b9 ea tangen: nobis fub figillo venro 
difiinCle & aperte mlttatls & hoc bre Ita qd. ea habearnus a die 
fancra: Trinitatis in tres feptimanas ubicunq; tunc fuerimus in 
Anglia ut infpettis Recordo & proceffu pred' uIterius inde per .. 
rore iJ10 corrigend' fieri fae' quod de jure & fecundum legem & 
confnetud~nem regni nri ~ngl' ,Yuerit facien~. !.. ~ejpfo apud 
VVenm. vlcefimo nono dIe Mall Anno Regm nrl vlcefimo pri-
mo. Norbury. 

Refponf. Johannis Vaughan Mil. CapitaP JuGic· Infranominat 
Record' & procea; loquele u~de infra fit rnentio cum omnib9 ea 
tancren' coram Dom. Rege ubteunque, &e. ad diem infra content 
mirfo in quodam Recordo huic bri anncxat' prout interim mihi 
precipitut Jo' Vaughan. " 

Placita apud Weftm' coram Johanne Vaughan Mil' & fodis 
fuis Jumtiar. Dom' Regis de Banco de Termino f~lOtti Michaelis 
Anno Regni Dom' Caroli fecundi Dei gratia Angl' Scoc' Franc' &:: 
Hiberni~ Regis fidei Oefenforis, &c. decimo ocravo. Ro. 482. 

London ff. Martinus Noell l1uper de London Mil' Thomas 
Noell nuper de London Mercator & Georgius'Robinfon nuper 
de London Mercator Executores refhmenti Martini Noell Mil" 

nuper 

2I~ 
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nuper diCl. Martini NoeU de Lon<;ion Mil. fum. fuer. ad refpon. 
dend. Willielmo Nelfon de plaCito qd" r~d4ant .ei centum Jibras 
quas ci injufte detinent, &c. Et unde id~ Winus per Thomam 
Brumfiead Attorn" fuum dicit qd" cum pred~ Marrinus NoeJI Te. 
fiator in vita fua undedmo die Marcii Anno Regni Dam' Regis 
nunc decimo feptimo apud London in parochi"a beat~ Marix de 
Arcubus in Warda de Cheape r quoddarn fcri:ptum fuum obH
gatorium conceffitfet fe teneri eid' Wi1lielrnoin pred' centw li
bris folvend. eid" Willielmo cw inde requi1it' fOlffet pred' tamen 
Martinus Noell Teftator in vita fna ac pred. Mat~iril'ls Noe)) Exe
cutor Thomas Noell & Georgius Robinfon poft mortem ipllus 
Martini Noell Teftatoris Hcet fepius requi6t pred' centum libras 
eid' Willieimo non reddiderunt fed illas ei reddere contradixe
runt ac pred' Martinus Noell Executor Thomas Noell' & Geor
gius Robinfon iJJas ei adhuc reddere contradicunt & injufie de
tinent unde dicit qd' deterioraf en & dampnw habet ad valenc' 
decem librarum, Et inde produc' fefiam, &c. Er profert hie in 
Cur. feriptum pred. 2 quod debitum pred. in forma pred. tena
tur cujus dams dar" en eifdem die & anna fupradiClis, &c. 

Et pred. Martinus Thomas & Georgius .r Johannem Paltock 
Attornatum foum ven. & defend. vim & injur' quando, &e. Et 
dicunt qd' pred' WilJielmus actionem fuam predict. inde verfus 
eos habere feu rnanutenere non debet, Quia dicunt qd' ipfi plene 
adminifiraver' omnia bona & catalla que fuer. predict. Martini 
Tefiatoris tempore mortis fue, Et quod. ipfi nulla habent bona 
feu catalla que fuer. e;ufdem Martini Tefratoris tempore mortis 
fue in manibus fuis adminifhand. nee babuerunt die impetratio
nis brevis Original" pred l VVillie]mi nec unquam poftea, Et hoc 
parati funt verifieare unde petunt judicium fi pred' Willielmus 
actionem fuam pred' verfus eos habere debeat, &e. 

Et pred' Willielmus ex quo pred l Martinus Thomas & Gear .. 
gius .r placitum fUHm pred' non dedic' quin feriptum pred'mo
do hic in Cur . .vJa,. fit factum pred. Martini Tefiatot nee quin 
debitum pred' in eodem {eripto fpecifieat. fit verum 8< jufium 
debitw adhue infolut. & minime fatisfaCt' feu aliter exonerat'. Ao 
.v eo qd' ipfe idem Wil1ie1mus non poteet dedieere quin pd. Mar~ 
tinus Thomas & Georgi us non habent nee die Impetrationis bre
vis Originalis ipfius Willielmi nec unquam poftea bucufque ba
buerunt aliqua bona feu catalla que fuer' prediai Martini Tefia
toris tempore mortis fue in manib9 fuis adminiftrand' pet' Judi
cium de debito fuo pred' 2 ipfum fuperius petit. de bonis & ca
tams que fuer. pred' Martini Teftatoris tempore mortis fue, Et 

3 ~ 
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que ad manus pred. Martini Thome & Georgii in futuro deve
nirent admini{hand. levand. Ideo conf. efr qd' pd. Willielmus 
recuperet verfns prefac' Martinw Thoma '& Georgiw debitw 
[num pred. de bonis & catallis que flier. pred. Martini Tefia~o. 
ris tempore morris fue, Et ql1e ad manus pred. Martini Tho
me & Georgii in futuro devenirent adminHl:rand~ Jevand', Et 
iidem Martinus Thomas & Georgius in mifericordia, &c. 

Placita apud ,Wefim. coram Orlando Bridgman Mil. & Bar. 
& fadis fuis Jufliciar. Domini Regis de Banco de Termino fan
ai lytidnelis Anno regni Domini Caroli fecundi Dei gratia 
Anglie Stot. Franc & Hibernie Reg'is fidei Defenforis, &c. ded ... 
lllO nona. Rot. 348 • 

. 1 

, L0ndon ff. Prece;1t. fllit Vic. cum Wi11ielmus Nelran nuper 
inCur.,Dnmini Regis hie. per breve diCl'i Domini Regis im~ 
pJacitla~tMartinum Noel1 nuper de London Mil. Thomam 
Noell nuper de London Mercatorem & Georgi~m Robid(on 
nuner de London Mercawrem ExecLltores Tdhmenti Martini 
Ned] Mil'. nuper diLt. Martin .. NoeJl de London" MiP pro 
quodam debito centum libururt'l quas idem Willielmus ill 
eadem Cur. didi Domin'i Regis de prefatis Martino Thoma lk 
Georgio ut Execl1tonbus teO:amenti prea. Mattini Dt prefertur, 
tefiat. exigebat. Cumqne etiam pred. Ma~tinu~ Executor Tho
mas & Georgius in eadem Cur. ditH Domini Regis comparel1. 
iidem Marrinus Executor ThorlllS & Georgius in Barr aClio
nis.pred. Willielmi placitaverunt quod ipfi plene adminifrra'
viff'ent omnia bon~ & earalla que fuer. ejufdem Martini TeO:ae 

toris tempore mortis fue, Et quod ipfi nuHa ha'buifl'ent bo'· 
na & catall a q~e fuer. ejufdem .Marti'ni, Tefra't~ris tempore 
monis fue in manibus- fuis adminHh'and. nee habuiffent die 
impetrationis brevis original. pred. Wi11i~lm'i nee unquam 
pofiea, ,Super quo quid-em t'YJacita idem Willielmus ex quo 
pred. Martinus Executor Thomas & Georgtus per placirurn 
fuum predictunl non dedixiffent quin fcriptum in Cur. dicH 
Domini Regis' tunc prolat. fuit fatturn pred. Martini Teftato ... 
ris nee quin debitum predictum in eodem fpecifieat. fuit ve~ 
rum & jLlfl:um debitum adtunc infolu't. & mini me fa'tisfafr. feu 
~liter exonerate Ac pro eo quod ipfe idem WilJielmus non 
PQtuit dedicere quin pred. Martinus Executor Thomas & Geor .. 
gius non habui1fent nee die impetrationis. ~revis origin~lis 
(paUS Wil1ieltni. nee unqua'm po!l:ea ufqlle tunc habuer. aliqua. 
bona feu catallcr que fLler. pred. Martini Tefratoris tempore 
mortis fue in manibus fuis .adminifl:rand. Super quo pofrea in 
ead_e Cut diCli Di1Ji Regis hic fcilieet termino fancH Michaelis 
a'nno Regoi fui decimo oClavo cora Orlando Bridgman MiP &. 

F f llat.: 
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Bar. & fodis fUls J uPcic, ditto Domini Regis de Banco hie per 
eandc Cur. diGti Dfi)i Regis conf. fnit quod pred Willielmus re
cuperet verfus prefat. !\1artinum Execlltorem Thoma & Georgiw 
debitum fuum pred. de bonis & cataHis que fuer. pred. Martini 
TeCratoris tempore mortis fue, Et que ad manus pred. Martini 
Executoris Thome & Georgii tunc pofreadevenirent admini-

" ftrand. levand. unde conviCt: fuer prout per Recordum & Pro
ceffum in eade Cur. diai Domini Regis cora )ufticiariis fui~ 
apud We{l:m' hic reliden. liquet manifefl:e ac popc judicii]) pd 
in forma pred. redditum diverfa bona & catalla que. fuer. pred 
l\1artini Tefl:atoris tempore mortis fue ad valenciam debiti 
pred. & ultra ad manus & poffeffion. pred. Martini Executor 
Thome & Georgii adminifl:rand. devener. ac in manibus & 
eufiod. ipforum Martini Executoris Thome & Georg~i admini
Chand' jam exiftunt unde eidenl WiUielmo de; .', debito pred. 
fatisfeciffe poflunt prout ex infinuatione ipfius Willielrni acce
perat ,Rex. Et quia, &c. quod per piobos, &c~ {cire fae. 
Martino Noell Executori Thome & Georgio pred, effend hic ad 
"hunc diem [eilieet hie in crafl:ino fandi Martini of1enC fi quid, 
&c. quare idem V\illielmus execlltionem verfus eos de debito 
lid de bonis & cataIlis que fuer. pred. tvtartini Tefl:atoris tem
pore mortis [ue in manibus ipforum Martini Executoris Thome 
~ )Georgii exiCren. adminiUrand. habere non debeat fi, &c. 

Et modo hie ad hune diem ven. tam pred. Willielmus per' 
:J:dwardum Noell Attornatum fuum quam pred. Martinlls Exe
cutor Thomas & Georgius per Johannem Paltocke Attorn. 
fuum, Et Vic. viz. Dionyfius Gaudert Mil. & Thomas Davies 
MiP modo mand. qd' ipfi fcir. fecerunt prefato Georgia eflend. 
hie ad hunt die ad oftendend. in forma pd r Anthonium Par
tridge & Johannt: Doe probos, &c. Et quod pred. MartinllS' 
Executor & Thomas nihil habent, &c. nee funt invent>, &c. Et 
luper hoc pred. Willielmus petit execution em verfus pre fat. 
Martinum Executor. Thoma & Georgium de debito pred. de' 
~~mis & catallis que fuerunt pred. Martini Tefl:atoris tempore 
mortis fue in manibus ipforum Martini Exe'cutoris Thome & 
G~orgi,i exiPcen. adminifl:rand. levand. fibi adjudicari, &c. Su
per quo pred. Martinus Executor Thomas & Georgius per li
centiam inde interloquend. hic ufque in Otl:ab. fanai HiIIaria' 
& babent, &c. Idem dies date eft prefato Willielmo hic, &c. 

Pl;lcita apud Wefim~ cora Orlando Bridgman MiP & Bar. ~ 
focUs fuis Jufl:iciar DWI Regis de Banco de Termino fantH Hi-: 
larii annis Regni Dfili Caroli fecundi Dei gratia Angt. Sco~~ 

Fran& 
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Ftanc. & Hibernie Regis fidei Defenforis, &c. decimo nona & 
vicefimo. Rot. J 702. 

Alias l?ut patet Termino SanCli Michae1is oIt pterir Rot. ;48. 
eontinetur fie London iT. precept. fuit Vic. cum Willielmus 
Nelfon nuper in Cur. Domini Regis hie per breve didi Diti 
Regis implacitaffet Maninum Noell nuper de London Mil. 
Thomam Noell nuper de London Mercatorem & Georgium 
Robinfon nuper de London Mercatorem Executores Tell:amenti 
Martini Noell MiP nuper dia' Martini Noell de London Mil' 
pro quodam debito centum librarum quas ide Willielmus in 
eadem Cur. dicH Domini Regis de prefat. Martino Thoma & 
~eorgio ut Executoribus teftamenti pred. Martini ut prefertur 
tefiat. exigebat cumque etiam pred. Martinus Executor Tho
m,1S & Georgius in eadem Cur. Domini Regis comparen. iide 
Mntinus Executor Thomas Be Georgius in barr. aCtionis pred 
Willie)mi placitavenmt quod ipfi plene adminiftraver. omnia 
bona & catalJa que fuer. ejufdem Martini Tefiatoris tempore 
mortis fue, Et quod ipfi nulla habuiifent bona & catalla que 
fuer. ejufdem Martini Teftatoris tempore mortis fue in mani
bus fuis adminHlrand. nee habuiffent die impetrationis breviS 
originaP pred. WilHelmi nee unquam poftea, Super quo quid& 
placito idem Willielmus ex quo pred. Martinus Executor Tho
mas & Georgius per placitum fuum pred. non dedixiifent quin 
fcriptum pred. in Cur. diai Domini Re~is tunc proIa? fuit 
fatl:um pred. Martini Tefiatoris nee quin debitum pred. in eode 
fpecificat. fuit verum &: jufium debitum adtunc infolut. & mi
nime fatisfatl:. feu aliter exonerate ac pro eo quod ipfe idem 
WilJielmus non potuit dedicere quin pred. Martinus Executor 
Thomas &: Georgius non habuiffent nee die impetrationis 
brevis original. ipftus Willielmi nee unquam poftea ufque tunc 
habuer. aliqua bona feu catalIa que fuer. pred. Martini Tefta
toris tempore mortis fue in manibus fuis adminiftrand. Super 
quo poftea in eadem Cur. didi Domini Regis hie fcilieet Ter. 
mino fandi Michaelis anno regni rui decimo octavo cora Orlan
do Bridgman Mil' &: Bar. & fociis ruis tunc Jufiiciar. ditH Dilli 
Regis de Banco hie p eande Cur dicti Dilli Regis conr. fuit qd' 
~pred. Willielmus recuperet verfus ~fat. Martinum Executorem 
Thoma & Georgiij) debitum ruum pred. de bonis & cataJ1is que 
fuer. pred. Martini Tefratoris tempore mortis fue &: que ad 
manus pred. Martini Executoris Thome &: Georgii tunc pofrca 
devenirent adminiftrand. levand. unde convict. funt prout 
per Recordum & proceffum inde in eadem Cur. dit'ti Domini 
Regis coram JufHciar. fuis apud Weftm. hie refiden. liquet ma
nifefie, Ac pofi Judicium pred. in forma pred. reddi? diver[~ 
bona &: catalla que fuer. pet Martini TeCtatoris tempore mortis 
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fue ad valencia debit. pred. & ultra ad manus & poffeffionem 
pred. Martini Executoris Thome & Georgii adminifhand. deve
nerunt & in manibns & cl1!1:od. ipforum Martini Executoris 
Thome & Georgii adminifhand, jam exHtunt unde eidem Wi!
lieimo de debito pred. fatisfeciffe pofiint prout ex infinuarione 
j pflus Williclmi acceperat Rex, Et quia, &c. quod per probos, 
&c. feir. fae. prefat. Martino Noell Exeeurori Thome & Geor
gio quod eff'ent hie ad hune diem fcilieet in erallino fancH Mar
tini o(fenf. fi quid, &e. quare idem Willielmus executionem 
verfus eos de debito pred'. de bonis & carallis que fuer. pred. 
Martini Teftaroris tempore mortis fue in manibus i pforum 
Martini Execut. Thorne & GeorgH exi[(en. adminifl:rand. ha
bere non debeat fi, &c. 

Et modo hie ad hu.ne diem yen. tam preditlus Wi1lielmlls 
per Edwardum Noell Attorn' fuum quam pred. Martinus Exe
cutor Thomas & Georgius per Johannem Paltocke Attornatum 
fuum, Et Vic. viz. Dionyfius Gauden Mil. & Thomas Davies 
Mil. modo rnand' quod ipfi {cir. fee' prefato Georgio effend. 
hie ad hune diem ad o(fendend' in forma pred. per Anthonilli 
PartriJge & Johanl1em Doe probos, &e. Et quod pred. Marti
tinus Executor & Thomas nihil habent, &c. nee funt invent. 
&c. Super quo pred' \tVillielmus petit executionem verflls 
prefat' Martinum Executorem Thomam & Georgium de debito 
pred. de bonis & catallis pred' que fuer' pred' Martini Tefl:ato
ris tempore mortis fue in manibus ipforum Martini Exeeutoris 
Thome & Georgii exifien. adminHl:rand' Ievand' fibi adjudieari, 
&e. Super quo pd. Martinus Executor Thomas & Georgius pe
tunt licene. inde interloquend' hicufqueinOtl:ab' Sanai Hilarii 
& habent, &c. Ide dies dar en pfat' WilIielmo hie, &e. Ad que 
diem hie vew ra pd Willie]mus qua pd: Martinus Executor 
Thomas & Georgius J? Attorn. foos pred', Et fuper hoc idem 
Willielmus ut prius petit exeeutionem verfus prefat. Martinum 
Exeeutorem Thomam & Georgium de debito pred' de bonis & 
catallis pred'que fper. pred. Martini Tefiatoris tempore mortis 
fue in manibus ipforum Martini Executoris Thorne & Georgii 
exHl'en' admini(frarid' levand' fibi adjudicari, &e. Et pred' 
Martitll1s Executor Thomas & Georgius dicunt quod preds 
VVil1ielrnns executionern verfus cos de debito pred. de bonis 
& eatalIis que fuer' pred' Maritni Tefiatoris tempore mortis, 
fue' in hlanibus ipforum Martini Executoris Thome & Geor
gii exiften. adminifirand. habere non debet. Quia' dieunt qd' 
ipfi plene adminHtraver' omnia bona & eatalla que fuer. pred. 
Martini Te(fator. tempore mortis fue & quod ipfi nulla ha
bent bona neque catalla que fuer. pred. Martini Tefiatoris tern-

2 Fore 
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pore mortis fue in manibus fuis admininiftrand. neque habu~ 
erunt die emanationis pred. brevis de Scire fJeilS neque un
qua pofl:ea. Et hoc parati rnnt verificare, &c. uncle petit judi
cium fi pet Willielmus cxecutionem verfus eos de debito pred. 
de bonis & catallis que ft.Ier. pred' Martini tefbtoris tempore 
mortis fue in manibus fuis adminH1:, exifteru haberedebeat, &c. 

Et pred' WillielmllS dicit quod ipfe per aliqlla preallegat. 
ab executione foa pred. verfus cos de debito pred' de bonis & 
catallis que fuerunt pred' Martini Tefl:atoris tempore mortis 
fue in manibus ipforum Martini Executor. Thome & Georgii 
exHl:en' adminiftrand' habend' precJudi non debet quia die. 
quod pred' Martinus Executor. Thomas & Georgius die emana .. 
tionis pred' brevis de Scire facias, fcilicet, vicelimo tertia die 
Otlobris Anno regni Domini Regis nunc decimo nona habu
erunt diverf~ bona & catalIa que fuer. pred. Martini Tefl:atoris 
tempore mortis fue admioifhand' ad valenciam debiti pred' un
de eidem WilHe]mo de debito pred' fatisfecHle potud, viz. 
apud London in Parochia beate Marie de arcubus in Warda 
de Cheape, Et hoc pet quod inquiratur per patriam. Et pred' 
Martinus Executor' Thomas & Georgius fimiliter. Ideo pre
ceprum efl: Vie' quod venire fac' hie in O::lab' Purificationis 
beate Marie duodecim, &c. per quos, &c. Et qui nec, &c .. 
ad recogn" &c. quia tam, &c. Ad quem diem hic ven' par
tes pred·. Et Vic' non mif. breve. Ideo fieut prius precept' 
eO: Vic. quod Ven'irc fae' hie a die Pafche in quindecim dies 
dllodecim, &c. ad recogo' in forma pred', &c. Ad quem diem 
hie yen' partes, &c. Et VieecoiW non mifer' breve. Ideo ficut 
prius precept' efl: Vic' q,uocl venire fae' in crafrino Sanae Trini-
tatis duodecim, &c. ad recogn' in forma pred', &c. Ad quem 
diem hie ven' partes. &~. Et Vie' non mifer' breve. Ideo ficut 
prius precept' en: Vicecom' quod ven' fae' a die Santli I Mi
chaelis in tres feptimanas duodecim" < &c. ad recogn' in forma 
pred', &c. Ad quem diem ven' hie partes, &c. Et Vice
com' non mifer' breve. Ideo ficut prius preceptum efr Vice
com' quod venire fae' hi.e in Ocrab Sandi Hillarii duodecim t 

~. ad recogn' in forma pd, &c. Ad que die ven' hie partes, &('. 
Et Vicecom' non mif. breve. Ideo Geut prius preceptum eft 
Vicecorn' qd' venire fac' hie h die Pafche in unw menfe &e. Ad 
quem diem' J uratores inter partes pred' de pred' placito pofit. 
fuit inde inter eas in refl'eCtu hie ufque ad hune diem, [cHicet, 
in cractino Afcenfionis Dqmini Anno regai Domini Regis nunc 
vicelimo primo. Nifi Johannes Vaughan Miles Capitalis J cr
fiiciarius Domini Regis de Banco affign' pel' fornnm Statuti. 
&c. die Martis decimo ,octavo dieMaii prox' preterit' apud 
GuyhaId' London prius ven'. Et modo hinc ad hune diem 

ven' 
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ven' pred' 'vVillielmus per Attorn' Cuum pred'. Et prefat Capi
tal' .lunic' coram quo, &c, miL hie Recordum Cnum in hec \'er
ba, if. Ponea die & loco infracontent cora Johanne Vaughan 
Mil' Capitaf .fufHc' Domini Regis de Banco aiIbciat' fibi Thoma 
Gerrard per formam ,~tatuti, &c. ven' tam infranominat. Wi11i
elmus qua infraCcript. Maninus Executor, Thomas & Georgil1S 
per Atrorn' Cuos infracontem'. Et Jur. Jurat' uncle infra fit 
mentio exacr. quid em eorum, viz. David' King Henr' Smith 
Henr. Moffe Nathaniel Denham Barnabas Dunch Thomas Hill 
Tobias Garland & Phitippus Perry ven' & in Jatm iIP Jurat 
exifiunt. Et quia refid' Jur' ejllfdem Jur' non comparuer', Ideo 
aP de circumfiantibus .p Vic' Civitatis pred ad hoc eled' ad reo 
ql1Hic' pred' WilJielmi ae p mandat" prefat CapitaP lume pred' 
de novo apponuntur, Quorum nomina panello infrafcripr affi
Jantl1f Cecundum formam Statuti ill hujuCmodi eafu nuper edit' 
& provif. Et Jur. hic de novo appofit\ viz. Wi11ielmus Rut
land Egidius Long Thomas Clowes & Thomas C]ovelyexact. 
fimiliter. ven. qui ad veritatem de infracontent firnuJcum aI' 
Jur. pred' prius impanel1af & Jurat' dicend' elect' triar & jurae 
dicunt fuper Sacramentum fuum quod pred' Martinus Executor 
Thomas & Georgius die emanationis infrafpec' brevis de Scire 
fac'. fciJicet, infraferipto vicefimo tertio die Oaobris an no 
decimo nono infra fpecificat' habuerunt diverfa bona & eatalla 
que fuer. infranominat' Martini Teftatoris tempore mortis fue 
in manibus fuis adminifhand' ad valenciam debiti infrafcript. 
unde eidem WiJIieImo de debito infrafpecificat. fatisfeciffe po
tuerunt. viz. aplld London in infrafcript. Parochia beate Ma
rie de arcubus in VVarda de Cheape prout I'd WilFus interius 
replicando a1Jegavit. Ideo confideratum eft qd' pd Wil1ielmus 
habeat executione verfus pfat Martiniil Noell Execlltore Thoma 
& Georgjii) de debito pred' de bonis & catalIis que fuet pred' 
Martini Teftatoris tempore mortis fue in manibus ipforw Mar
tini Executoris Thome ~ Georgii exifren' adminiftrand' Ie
vand', &c. Pofiea, fcilieer, die S3bbati prox' poft rres fepti
manas Sanai Michaelis ifto eodem termino coram Druo Rege 
apud Weftm' ven' pred' Martinus Noell Executor Thomas & 
Georgius .p Martinum Stampe Attorn' fuum, Et dicunt quod 
in Recorda & Proceff'u necnon in redditione judicii pred' rna· 
nifefl:' efl: erratum in hoc, viz. per Recordum & Proceifum 
pred' apparet quod judicium pred' in placito pred' reddit" fuit 
pro pred' Willielmo verfus ipfos Martinum Noell Executor. 
Thomam & Georgium, ubi per legem terre hujus regni Anglie 
judicium in eo placito reddi debuitfet pro pred' MartinQ No-
ell Executore Thoma & Georgio verfus eundem WiJIiel
mum. Ide0que in eo mani feft' en: erratum. Erratum eft eti-

am 
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am in hoc, viz. qd' narratio pred' materiaq; in eadem content 
minus fufficien' in lege exillunt ad aClionem pred' WiIlielmi 
verfus eofde Martinum Noell Executorem Thomam & Georgiw 
habend' & manutenend'. ldeoque in eo manifefr' eft erraturil. 
Erratum en edam fimiliter in hoc, viz. qd' breve de Scire fa
cias pred' materiaque in eadem content' minus fufficien' in lege 
exifl:unt ad ipfum Willielmum ad executione fua verfus eofde 
Martinum Noell Executorem Thomam & Georgium habend'o 
ldeoque in eo fimiliter manifeft' eO: erratum. Et fuper hoc 
pet iide Martinus Noell Executor" Thomas & Georgius breve 
DIili Regis ad premuniend' prefat' WiIlelmo etfend' coram Druo 
Rege auditur' record' & proceffum pred' & eis conceditur, &c. 
Per quod preceptum e~ Vicecom' qd' .r probos, &c. Scire fae· 
prefato Willielmo qd' fit cora Druo Rege a die SanCli Martini 
in quindecim dies ubicunq; tunc fuerit in Anglia auditur. re .. 
cordum & proceifum, fi, &c. Et ulterius, &c. Idem dies data 
eft prefatis Martino Noell Executor' Thome & Georgia, &c. 
Ad quem diem coram Domino Rege aplld Weftm' ven' pred" 
Martinus Noell Executor per Attorn. fuum pred', Et Viceco .. 
mes non mir. inde breve, Et pred' Willielmus quarto die pla .. 
titi fo]empniter exact' per Robertum Braborne Attorn' fuum 
f1mi]iter ven', fuper quo pred. Martinus Noel1 Executor Tho
mas & Georgills ut prius dicunt quod in recordo & proceifu 
prediCtis ac etiam in redditione judicii prediCli manifeO:e 
eO: erratum allegando errores prediCtos per ipfos Cupe
rius in forma predida aIlegat' & petit quod judicium pre
<;litlum ob error' ilP & aP in recorda & proceifu prediCt-is exiD 
fien'revocetur adnul1etur & penitus pro nullo habeatur. Et qd 
ipli ad omnia que occafione judicii pred. amiferunt refiituanm 

tur. Quodque Curia Diili Regis hie proeedat tam ad examina
tionem recordi & proceffils pred. quam materiarum pred. fupe
rius l' error affigiil. Et qd' pred' WilPus ad errores illos rejungat, 
&c. Et pred. WilPus dicit qd' nec in recordo & proceffu pred' 
nee in redditione judicii pred' in nullo eft erratw & fimili? pet 
qd''Curia Drui Regis hic procedat ad examinationem tam recor
di & proceff'us pred' quam mater. pred~ fuperius Jf erroribus ar
fign'. Et qd' judicium pred' in omnibus ~ffirmetur. Etquia 
Curia didi Diili Regis hie de judicio fuo de & Cuper pmHfis red~ 
dend' nondwadvifatur, dies inde ulterius dar eft partibus pd~ 
Cora Diilo Rege ufquea die Sanae Trinitatis in quindecim die~, 
ubicunque, &c. de & fuper premiffi~ audiend' eo qd' Cor diai 
DiiJi Regis hie inde nondum, &c. Super quo vifis & per Cur. 
etcH Drui Regis nunc hie plenills inteUecHs omnibus & fihgulis 
pre-miffis dilig;enterq; examinatis & infpeCtis tam recordo & 
proceffu pred' quam pred' cautis & materiis per pred' Martinum
N-oelt Executorem Thomam & Georgium pro errore affign. 

pro 
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pro eo qd' videttlr Curie dW:i Domini Regis nunc hic qd' recor
dum pred' in nullo vitiofum aut defectivw e",ill:it, ac qd' in re. 
cordo iIIo in nullo eft erratum, confideratu'm eft qd' judicium 
pred in omnibus affirmetur ae in omn'i fuo robore fiet'& effed:' 
didis caufis &: ql3teriis foperius pro errore align' & a] legai in 
aJiquo non obfiantibus. Et .ulterius J? Curiam diCl:i Domini Re
gis ,hje, confideratum efi quod pred' Willie]mus recupetet ver .. 
(us prefat Martinum Noell Exeeutorem Thomam & Georgium 
vigint' 1ibr', eidem Willielmo per Curiam didi Domini Regis 
hie fecundum formam Statuti in hujufmodi cafu edit' & provif. 
adjudicat. pro mifis cufiagiis ~, dampnis fuis que fuCl:inuit OC
cafiqn~ dilatiolli~ c;xecutionis judicii pred' prete~tu profecutio
flis pred. preyi$ d~ ~rrore. Et quod pred' Willielmus habea't 
jnde executionem, &c. , : :'): ;-, 

."" ! 

Pofrea, fcilieet, teTtjo,~ die· Deeembris Anno regni Domini 
CaroH feeundi' nunc regi'SJ,AngHe, &e. vicefimo feeunda coram 
QoOlino, Rege in, ParHamento foo ven. pred. Martinus Noell 
Executor Thomas lk Georgius per Martinum Stampe Attorn' 
fuom. Et dicunt ql10d in tecord' & procel!. pred' neenon ill 
redditione ;.udicli;pr~d',manifefr. en erratum in hoc, viz. quod 
narratio pred. rpateriaque in eadem content. minus fuffideo'. 
i,n lege exiftunt ad actionem ipfios Willielmi verfus pfar Mat
tinmn Noell Thomam & Georgium manutenend'. Ideo in eo 
manifefi~ eft erratum. Et erratum eft etiam in hoc quod per 
recordum apparet quod jllditium" in forma prediCt' redditum 
exifr. pro prefato Willielmo vetfus pred' Martinum Noell 
Thomam & Georgium ubi per legem terre hujus regni Anglie 
judicium iIlud reddi debuiiITet ~ pred' Martino Thoma & Gear· 
gio verfus pfat' Willielmum. Ideo in eo manifefie ea erratum. 

Et pred. WiJlus .l? Robertum Braborne Attorn. fuum dicit qd" 
~ec in recordo & procelfu pred. nec in redditione judicii pred. 
]n 11u110 ell erratum. Et pet' qd' Curia Domini Regis coram 
Domino Rege in Parliamento fuo hie procedat ad examinatio
nem tam recordi & proceffus pred. quam materie pred' fupe
rit,ls pro errore affignat'. Et quod judicium pred' in omnibus 
affirmetur. Et quia Cur. diCl:i Domini Regis hie coram ipfo 
Domino Rege in Parliamento fuo de judicio fuo de & fuper 
premiffis reddend' nondum advifatur, dies inde dat' efr parti ... 
bus pred' coram Domino Rege in Parliamento fuo ufque . 

ubicunque, &c. de & fuper premiffis audiend: Eo qd' 
Cur. Drui Regis hic in Parliamento fuo jnde nondum, &c. 

Pofiea' 
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Ponea, fcilicer, vicefimo fexto die Novembris Anno regni 

Domini CaroH fecl1ndi nunc Regis Ang1ie, :~<c. vicefimo fecun
do tranfcript' record. & procell: pred. inter partes pred' cum 
omnibus el tangentibllS pretextu cl1juf:Jam brevis de errore 
corrigend' per pred' Martinum Noell MiP Thomam Noell & 
Georgiun'! Robtnfon Execlltores Tefbmenti Martini Noell nu
per de London Mil. in premiffis profecnt. dicto Domino Regi 
in prefent. Parliamento a pred. Cur. ditl:i Domini Regis hie 
tranfinHI fuit pdq; Maninus Noell Thomas Noell & Georgius 
Robinfon io eadem Curia Parliamenti compareo' diverfas cau
fas & mHerias pro errore in recorda & proceffil pred' pro re
vocatione & adnullatione Judicii pred. affignaver. Ad quas 
pred. Willielmus Nelfon in eadem Curia Parliamenti pred' 
comparens pl3dtavit quod nee in recordo & proceffu pred. nec 

. in redditione Judicii pred. in ullo fuit errae, & pofrea, fcilicet, 
nono die Januarii Anno regni diCl:i Domini Regis nunc vicefi. 
rno fecuodo fupradiCl:o in pred. Cur. Parliamenti vifis &'per 

-Curiam ibidem diligenter examinat. & plenius intelledis tam 
record' & proce{f. pred. ac judicio fuper eifdem reddit. quam 
pred. caufis pro errOf. fuperius affign. & allegate pro eo quod 
videtur Cur. Parliamenti pred. quod Record. ill. in nullo viti
orum aut defefrivum exifiit, ac quod in recorda illo in nullo 
fuit erratum Ideo adtunc & ibidem conliderat. fuit per ean
dem Curi~m Parliamenti pred. quod judicium pred. in omni
bus affirmetur & in omni fuo robore fret & effetl:u ditl:is caufis 
pro error. affign. in aliquo non obfran'. Et quod WiI1ielmus 
Nelfon in Curia ditl:i Domini Regis coram ipfo Rege haberet 
inde executionern fuam verfus prefatnm Martinum Noell l\1il' 
Thomam Noell & Georgium ~objn[on juxta formam & effetl:w 
judicii pred\ Et ulterius per eandem Curiam Parliamenti 
pred. conGderatum fuit quod pred. Willielmus Nelfon recuperet 
verfus prefatum Martinum Noell Milt Thomam Noell & Geor
gium Robinfon 10 libra eidem Willielmo pro mifis & cuftage 
fuis que fuilin. occalione dilationis executionis Judie. pred. pre
textu profecutionis pred. brevis de errore. Ac fuperinde recont 
& proceff. pred. Curie Domini Regis per Curiam Parliamenti 
pred. coram ditl:o Domino Rege ubicunque, &c. remittuntur 
& in eadem Cur. difri Domini Regis coram ipfo Rege jam 
refident. 

Gg Noell 
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N oe 11 & al' Executores Noell verfus N elfon. 

Mich. '22 Car. II. Regis Rot. 745. in B. R. 

s. c. r Sid. EBro~ en J.l!)arItament per Noell & at' Executores lie eft 
44

8
• ~ Martin NoelJ betS Nelfon, fut I'affitmance en ')Bank Ie 

J Vent. 9.;. - il'I"\ 
I Lev. l86. Bop b'un 3lubgment en Ie ~ommol1 '1l3ank, ~U Ie 191atntiff an 
~ K~~'6~o6. bfClate U£t!1 1£9 IDefelll1ts come e~ecuto~~ al 'Ott @lIt Martin en 
6;:: ' nette fur un obligatiol1, ILes iDefenfits la pleatJ Btens £1110UI:, 
I ~anv 461 • matns genetalment, fur quelll3lea Ie ~Iatnttff en Ie ~ommon 
;~~,e la:;~ '1l3encb p~fe fon 31ubgment Del tJette .b'eH~e Quant Qifets acci-

derint folonque Ie rule en Mary Shipley S cafe, Co. 8. 134. 
Qft Ie c.!Court Done 31utlgmrnt acco~bant (& preditti Irs Qf.tccu= 
to~s in mifericordia.) @)ltt qUe! 31ubgment Irs Qf.recuto~s 
Ollt po~t un b~irfe n'Qftro~ en ')Bank Ie Bop tJ infill fur Ie mat: 
ter en le1' que ttel iunn-ment come it!, 11e 1I0it eHre bOIl£' 
nient obffant l'ophtion en Mary Shipley'S (!Cafe. ~t be tiel 
opInion fuft Twyfden 1uniCe fo~tme"t qui benie Ie 'btt opfnion 
en Mary Shipley's ([fife lI'eare Ie!" ~t n mult relpe fur 
I'opfnton be Jones, Berkley (t Croke en Ie ([afe lie Dorchefier 

Hu,t. 118. betS Webb, Cro. Car. 372.. IDu Mary Shipley's (!tafe eft 
nenie pet cut n'effre lep, ~es; Kelynge QCbief 9lufitce Rainf
ford & Morton 31ufftces tieut Ie 3lu'Ogment en Ie c.!Common 
T;ank tJeffre bon. Qft ap~e~ en Trin. ~etme o~e pars rur Ie 
p~onucer b'un )13~ecenrnt ou tiel 9lu'tlgment fuft enter acco~'bant 
al nit IDptnton en Mary Shipley~~ 4tafe, Twyfden agree que 
Ie 31utJgment ferra affirmc, mes lIonques tl p~ift e.teeptton al 
9lungment que Defendentes eifent in mifericordia, mes Ie i>~e=, 
cellent effeant leu it appiert que un rnifericordia fuit enter 
la au~f, PUt que Ie 3/ungment fUit affirme, fur qu£1 affir# 
mance eeft b~tefe tJ'(!ftvo~ fuft po~t en ~arliament, €t Ole a
p~es Ie fine lie eeff arerme, 3/1 fuit at1gue bebant leS eet«: 

Vide I Rol. "eutS en J1!)atliament que Ie llulJgment en Ie CZCommon 
~Ib: .. lJ7, 13ank, €t auti raftirmance be ceo en 13111k Ie Bop fuer. e~ 
I RoI. R. toneous PUt ceo que UI1 Mifericordia futt enter betS les ~~e~ 
~l;~lr ~'30, cuto~s, €t imnt Us fueront ameteie al Rap fans afcult 
:1 3 I. fault au tJefault en eu~, (lCar tis abo{ent pleatJ un boper plea 
Cro. E1. 65· que Ie ~rt mefme confefs lI'eftte iffint, <!Et--llonques tiS ne 
c~~: Car.453. lIuiffent abet efte amcrcic, <!Cat un amercement en Quant 
8 Co, 61. b. Ie i>l't fue Ie b1iefe bel Rap fans caufe, que eft-tmnt trobe pet 
s CO·49 b, berniCf ou ab,ung£ fur 11emUrret, ou Ie );)l~t ne p~ofecute ceo 

mes tJebtent nonfue, Qft ou Ie Defenbant tltfobep Ie bltefe nel 
tao!, tl belape Ie Wll't 11e fon bloft, JJmnt que touts foits Dott 

tare 
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rfire un P1CC£bent £1DtTfncr. Q];t Magna Chart. Ca p. 14 'Ott, 2 Inll. 2,1. 

IDlle liber homo non amercietur nifi fecundum modum delicti, 16~. 17C), 

Jffint que la nott ffire un deliCtum p~£cetlent cnr nutermcllt un ?c~ 49. 

bome l1e poit care amercte fecnndum modum delicti fou eft 8 Co. :;9· u. 
IlUl del~aum. ~t it n'eft Ie bela!, folement bel i[)efentlant'tt ~r~~k~: ~~~ 
parte que ferra lup b'e11re amrrcte. qtat fi Ult Precipe quod ero. c 564' 

reddat fait po~t Uers un Defennallt PUt 'Oebt, ~t Ie oefeni: ! D~nv. Ali', 

tJant imparle tf nfe auter nrlap~, unco~e ,;'tI ap)cg monfire puc 
eaufe que tI Ite tJoit le~ bening tJemantJ, tf foit imnt troUt, 
o~e comcllt que Ie iDcfenbant an tlela!, Ie ~Iatntiff, ultco~e if 
It£ ferra amercie, g)JJe~ Ie W>laintiff ferra amercie pur futr lin 
l:J~iefe fan~ canft. <!ft imnt les IDefentiants en eea taCe OUllt 
monare cnure en Ie ~ommon ')Sank pur que ilS ne puUfent 
(1be~er Ie b~iefe tiel IRop, fcilicet, que iI~ ne putfI'ent papcr Ie 
bette bcmaunll11e fUJ come <!ftecuto~a pur ceo que tis It'ont 
iltret~, quel matter Ie 10lafnttffab cOl1fer~; abonqu£sles IDefen~ 
bantS font en nul fault, ~e£J auont monare Ie uertt!' be lout 
cafe pet que till ount eJcure lour llirobebience al b~tere, pur que 
tf~ ne butfI'ent aber etlre nmercie, <!ft coment que a o~e un ft= 
mercement ea mes un petit fumme ~ ell rarement au n'un~ 
ques le11(e, unco~e en cafe tI'un Noble-man Ie amercrment df 
confilJtrablt, viz. un qtount dliCcount au 13aron ferra amercte 
01 51. ~ un Duke au S}BarquirS Cerra amercfe al 10 I. Co. 1. 

loft. 28. Qft iffint fi un .IDobleman aboit eare un ~~ecut01, ~ 
if ne an 9lfets, IJ' pleab (come les {)efenb8nt5 en Ie Q!ommon 
')Sank ont pleaD) Ie Uetitp tie fon cafe, unco~e fi pIufo~s affton£' 
(erra po~t betS lu!" 311 paperoit gran)) rummea pur ilmerce" 
ments fana eaufe que eft encounter Ie!, tt jutltce: ~es tout 
teo fuft Ober~tule per Vaughan qtbiefe 31utltce tlcl 13nnk qui 
Cupplie Ie Iteu tiel @l£fgnio~ ltteeper en Ie ~eafon Des @letg: Vide i Dan .. ~ 
nio~; car ilDtt, que Ie amercement fttit PUt Ie amercement 4~ '1' 
fait PUt Ie lJelap, tf coment que fI fuit urge que come oppiert ~l s~', 212, 

per Ie Jl\.eto~tJ lea iDefel1~altt~_ ont ple~n mefme Ie jour Del ~ro, Jac. 91, 

DeclaratIon, Vaughan 'Ott q'abonqu£!i It fetta enter que tis co!!~:·ce~t· 
veneruot primo die, tf if ne eneant tffint enter tI he terra tn" Opih. de 

tenb que les DefenDants; plea'O Ie p~fmtr Jour. \J pur ceo pur Ie ~~unf~rs. c ' 
1Jela~ ou Ie W>lnintiff rccober ]jUDgment (Collle (e!,) Ie iDcfenfit ",;: a 

10
5 o. 

Cerra amcrcie, Sed hoc femble a mo!, nul Ie)?, cat en un Quare 8 Co. 6(. b. 

impedit fi Ie ~uerque impatle, ~ ap~es plean que iI. (ltlime ~~~'L~~' 65. 

riens fo~rqtle come IDltJinarp, ~ que Ie ~laintftT an liutlgment J 26 b: 
bet~ Iu~, unco~e f<!fbefque ne rerra amrtcie p ceo que fl ctcufe C~o. Cat; 

lup meftne be to~t, coment que if ab nela!, Ie ~latntttT; [lue ~1.\1. b; 

(emble un (afe en Ie point, U1e~ his non obfbntibus Ie lUDiJ: Mo. 39i
mcnt fUlt ap~e~ affirmr y les ~et~ntola tie t9arltament. 

G g :? '- Green~ 



228 Greene 'VcrJus Cole. PART II 

Greene t"{}crJus Cole. 

(42) CAr~lus ~ecundus i?ei.Gratia Anglie Sc?tie .Francie ~ 
Hlbernte Rex, FIdel Defenfor, &c. Dtlechs & fideh

bus nofiris Johanni Vaughan Mil" Capital' Jufiic' fuo de Banco 
Mattheo Hale MiP CapitaP Baron Scaccarii nofiri Chrifiophero 
Turner MiP altero Baron de Scaccario nofiro Richardo Rainf.. 
ford MiP nuper uro alter Baron' Scaccarii nofiri pred' & modo 
un" JuCtic. nr ad placita coram nobis tenend' affign' & Will' 
Morton Mil. alter Juftie nofir. ad placita coram nobis tenend' 
affign. falutem, Cum nos per literas nofiras Commiilionis Pa
tentes 'fub magno SigUlo nofiro Anglie Vobis pred. Joh .. 
Vaughan Mattheo Hale Chrifiophero Turner Richardo Rainf
ford Willielmo Morton & Wadham Windham Mil' jam de
funct' tunc un' Juftic. nofirorum ad placita in Cur. nofrra cora 
nobis tenend. ailign. nuper direCl:. recitand quod quia ex parte 
WilIie]mi Cole Ar. accepimus quod in recordo & proceffu cu
;ufdam loquele que fuit coram WiUielmo Bolton tunc nuper 
Major Civitatis. London ac Roberto Vyner MiP & Bar. & Jore
pho Sheldon MiP tunc nuper Vie ejufdem Civitatis in Huning 
London p breve nofrrum inter prefat. Willielmum Cole & Hen
ricum Greene de eo qd" idem Henricus de domibus in Parochia 
SanCl:i Egidii extra Cripplegate London quas tenet ad terminiil 
annorum de prefato Willielmo Cole ex affignatione quam Jo
hannes Hiliard' Gen. qui ill. prefato Henrico Greene dimifit ad 
eundem terminum inde fecit prefato WilP Cole fecit vafium 
venditionem & defiruetionem ad exheredationem ipfius Wi1li
elmi Cole & contra formam provHionis in hujufmodi cafu pro
vir. Ac edam in redditione judicii ejurdem loqueJe coram 
Willietmo Peake MiP tunc nuper Majore diEle Civitatis ac 
Dionyho Gauden MiP & Thoma Davyes MiP tunc nuper Vice 
Civitatis pred. in Curia Hufringo pred. ut dicebatur error in
terveniifet manifefrus ad grave dampnum ipfius WilJielmi 
Cole hcut ex querela fua accepimus, Quodque nos volentes 
error fi quis fuerit modo debito corrigi & partibus pd inde 
fieri plenar' Jufiicie complementum affignavimus vos prefa~ 
Johanne Vaughan Matthew Hale Chrifiopherw Turner Richar
dw Rainsford VVillie]mw Morton & pfat Wadham Windham 
quinque Quatl10r tres vel duos vefrrum Jufiic' nofiros ad record" 
& proceff'w ta in Ioquela pred. que fuii per breve nofirw pred. 
9uam in redditione judicii Ioquele pred. cum omnibus ea tangeill 
m pfene pfat Major & Vic Civitat London pd p vos quinque 
quatuor tres ve]~duos vefrrum ruper hoc premuniend. fi inter .. 

eWe 
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eife voIuerint apud GuyJdhaJ) diCl-e Civitatis fupervidel1d. & 
examinand', Et error. ailign' in recorda & proceffu pred. aut 
in redditione Judicii JoqueJe pred. fi inveniri contigerit corTi
gend'acplenam & celerem Juftitiam inde partibus pred. faciend 
fecundum legem regni nofiri AngJie Be confuetudinem Civit. 
pred. prout jufiw foret, Et ideo vobis & pfat Wadham Wind
ham quinque quatuor tribus vel duobus vefirum mandavimus 
Quod ad certL1m diem quem ad boc provideritis quinque qua
tuor tres vel duo vefirum providerint ufque diCtum Guyldhall 
Civitat pred. accederetis quinque quatuor tres vel duo vefirum 
accederent ac premiffa omnia & lingula faceretis & expleretis in 
forma pred. factur. inde quod ad Jufiitiam pertinent fecundum 
legem Regni nofiri Anglie & confuetudinem Civitatis pred', 
Et quia ex parte prefat. Henr. Green modo accepimus qd' in re
verfatione Judicii pred. ac etiam in redditione Judicii fuperin
de pfato Willielmo Cole vetfus pfat Henricum Green coram 
vobis prefat. Johanne Vaughan Mattheo Hale Chrifiopbero 
Turner Richardo Rainsford & WiIlielmo Morton Commiffio
nariis nofiris pred. feu alicujus vrm virtute Commiffionis no .. 
nre pred. error intervenit manifefrus ut dicitur ad grave damp
num ipfius Henr. Green ficut ex querela fua accepimus, Nos er
rore fi quis fuerit modo debito corrigi & partibus pd plenal & 
celerem Jufiitiam fieri volentes in bac parte vobis mandamus 
quod fi primum Judicium in Cur. de HuU:ing London redditii) 
coram vobis feu aliquibus vrm reverfat. fit ac judie' pro prefa? 
"VilJieJmo Cole verfus pred' Henricum Green fuperinde reddif 
fit, tunc record' Be proce£[ inde cum omnibus ea tangentibus 
ad preftns Parliamentum nofi:rum difrinfre & aperte fine dila
tione mittatis Et hoc breve ut infpedis recordo & proceiTu 
pred. ulterius inde de affenfu Dominorum Spiritualium & Tern. 
poralium in eodem ParIiamento exifien' pro errore i1Io corri .. 
gend' fieri fae qd de jure &: fecundum legem & confuetudinem 
regni nafiri Anglie fuerit faciend' T. meipfo apud Wefinl' de .. 
dmo tertio dieMaii Anno Regni noati vicefimo fecundo. 

Refponf. inframentionat Johannis Vaughan Matthei Hale 
Chrifiopheri Turner Richardi Rainsford & Willielmi Morton 
ad hoc breve. 

Record. & proce{f. infra fpecificat. cum omnibus ea tangent 
Domino Regi in prefens Parliamentum fuum mittimus in quo
dam Recorda hUle brevi annex' ut interius nobis precipitl1r per 
Jaban' Vaughan Mattheum Hale Chriflopherum Turner Riehar.,\. 
dum Rainsford & Willielmum Morton. 

MemtJ.. 
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Memorandum qd' die mercurH fexto dedmo die Decembris 

Anno regni Diili noftri CaroB fecundi Dei gratia AngP Scoe. 
Franc' & Hib Regis fidei Defenfor', &t. vicefimo vener. apud 
Guyldhald Civit London tam Johannes Vaughan Mil. Capital 
Juftie* ditl:i Domini Regis de banco Mattheus Hale MiP CapitaP 
Baro Scaccarii didi Domini Regis Chri!lopheTIJs Turner MiP al· 
ter Baro de Scaccario diai Domini Regis &WiJlielmus Morton 
MiP unus Juf\:ie di8i Domini Regis ad placira coram ditt'Drro 
Rege tenend' afiign' ad Recordum & proceffum cujufdam 1oque
Ie que fuit in Huftingo dicH Dni Regis London coram WjJ .. 
lielmo Bolton nuper Majore Civitatis London ac Roberto Vy
ner Mil' Be Bar' & Jofepho Sheldon. Mil' tunc Vic' London p 
breve ipfius Dilli Regis ac reddition' Judicii ejufdem loqueJe co
ram Wi11ielmo Peake Milite nuper Majore dicre Civitatis & 
Dyonifio Gauden Mil" & Thoma Davyes Mil' nuper Vie diCle 
Civitatis in Hufting Civit' pred' inter WiIJielrhum Cole Ar' 
& Henricum Greene de eo qd' idem Henr' de domibus in pa
rochia fancti Egidii extra Cripplegate London quas tenet ad 
terminum an~orum de prefato Willielmo Cole ex affignatio
tione quam Johannes Hilliard gen' qui iII' prefato Henrico 
dimifit ad eundem terminum annorum de prefato WilIielmo 
Cole fecit vaftum venditionem & deftructionem ad exhereda .. 
eoru ipfius Willielmi Cole & contra form l'vifionis in hujufmo
di earu provif. ut dicitur in prefentia tunc Majoris & Vic Lon
don pred' apud Guihald dicte Civitatis fupervidend & exami
nand' & error fi que in Record' & proce1I pred' aut redditione 
Judie' loquele pred' inveniri contiglt corrigend' & ad plenam & 
telere Jufticia inde partibus pred' fecundum legem & conruetu
dinem Civitat' pred' faciend' affignat' qoid~ Willielmos Turner 
Mil' nunc Major Civitat' London pred' & Johannes Forth & 
Francifcus Chaplyn nunc ejufd' Civitat' Vic' tunc & ibidem ve .. 
fler' Be retornaver' fuper pcept' pred' jufiiciaror' eis direct'l'ut 
peept pet indorfatur, &c. Super quo partibllS pet exact' pet Wil
Jiclmus Cole in l'pria .vfona fua ven' & comparuit & po. Jo. 
fuo Robertum Rawlins Attornatum fuum verfus prefatum Hen. 
rkum Greene de & in placito de brevi de errore, &c. Et pred' 
Henr Greene in l?pria perfona fua fimiliter comparuit & po. Jo. 
fuo Thomam Moncke Attornatum fuum verfus pfat' VVillielw 
Cole de & in eod1: placito, &e. Et fuper hoc pred' nunc M3jor 
& Vic Civitat London habit'refpeCt' qU;Jdragint' dierum eis .p 
.lufiie' pred' allocat' fecundum confuetudinem Civitae pred ha .. 
bent diem ad habend' Record' & proceff Joqude pred cora Ju .. 
fHc' pred' apud Guihald' pred' ufque vicefilllum nonum diem 
Januarii px' futm', Et idem dies adwnc & ibidem dar' ell parq 

tibus prediCl:is ibidem, &c. Ad quem quidem vicefimum 
!1onum diem janllarii Anno regni diCti Domini Regts nunc 

5 Angl' 
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A. ngP, &c. vicetimo pred. vener. hie fcilicet apud Guihald pd. 
coram prefat. Junic. tam pred. nunc Major & Vic. Civitat pred. 
qual pred. WiJlielmus Cole per 1}ttornatw fuw pred. ac pred. 
Henricus Green per Attorru fuum pred. Et fuper hoc dies ulte
rior date efl: per prefat. JuCtic. pred. VVillielmo Turner Mit Ma
jor Civitat. London & Johanni Forth & Francifco Chaplyn 
ejul<tem Civitat. Vic ad habendo pred. Recordum & proceffum 
Joquele pred. coram Jumc. pred. apud Guihald pred. ufque die 
Lune oaavum die Februarii prox. future Et idem dies dat. :eft 
partibus pred. effend. tunc ibidem, &c. Ad quem quidem diem 
lune oCtavum diem Februarii Anno Regni diCti DiN nunc Regis 
AngP &c. vicefimo primo venerunt hic fcilicet apud Guihald 
pred. coral prefar Jufiic. tal pred. Major & Vic. Civitat pred. 
qual pred. WilJielrnus Cole p Attorn. fuum pred. & pred. Henr 
Green p Attorru fuw pred. Et fuper hoc dies ulterior date en p 
pfat. JuLlie. pd WiIPo Turner Mil? Major Civitat London Jo .. 
hanni Forth & Francifco Chaplin ejufde CivitatVic. ad habendo 
pd Recordw & proceITwloquele pd coral Jufiic. pd apud Gui
bald pred. ufque die Martis decimiil fextiil die inftantis menfis 
Februarii Anno ult pred. Et ide dies date eft partib9 pred. ef
fend. tunc ibide, &c. Ad que quide die Martis decimum fextw 
diem Febr Anno Regni diCli Drui nri CaroH fecundi nunC' Re
gis AngP &e vicefimo primo pred. vener. hie fcilicet apud Gui
hald' pred. cor:}) {ffat Junic tal pred. Major & Vic. Civit. pred. 
quam pred. WiJlielnius Cole .r Attorn. fuum pred. & pred. 
Henr. Green p Attorn. fuum pred', Et fuper hoc pred. Willi
elmus Turner MiP Major Civitat London & Johannes Forth & 
Francifcus Chaplin ejufdem Civit. Vic. per Johannem Howell 
MiP Recordatorem Civitat. pred. ore tenus fecundum c:onfuetu
dinem ejufdem Civirat. certificaver. pred. Record. unde in pre .. 
cepr. Junie. pred. eis direct. & in brevi de errore & commif
flone annex. fit mentio ~ ut fequitur viz. Communia placita 
tent in Huftingo in Guibalda Civitat. London fecundum con
fuetudinem- ejufdem Civitat. die Lune prox. ante Fe{\:um Con
verlionis fa'nCti Pauli Anno Regni Domini nonri Caroli fecun
di Dei gratia AngP Scot Franc & Hibernie Regis fidei Defenfor. 
&C'. decimo octavo, Ad hune Hufiingl1m yen. bie in Cur. 
Willielmus Cole Ar. in propria perfona fua, & protulit hie in: 
Cur. breve dicH- Domini Regis nunc Majori & Vic. London di
reaill de vafto de domib9 in Parochia rancH Egidii extra Cri p
plegate Lond:on facto inter prediCtum Willielmum Cole quer 
& Henricum Green defend. eu;us quidem brevis tenor fequitur 
in hee verba, fT. Carolus feeundus Dei gratia Anglie Scotie 
Francie & Hibernie Rex fidei Defenfor, &c. Majori & Vic. 
London falutem. Quefius eft nobis Wi1lielmus Cole Ar. qd' 
Henricu! Green de domibus in Parochia fanai Egidii ex-

tra 
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tra Cripplegate London quas tenet ad terminum annorum de 
prefato Willielmo ex affignatione quam Johannes HiJliard gem 
qui ilP prefato Henrico dimifit ad eundem terminum inde fecit 
prefato Willielmo fecit vaftum venditionem & de(truaionem ad 
exheredationem ip6us Willielmi & contra formam provifionis 
in hlljurmodi cafll, Et ideo vobis precipimus quod audita que
teLl ipfius Willielmi in hac pane vocatifque coram vobis par
tibus pred. auditifque binc inde earum rationibus eidem Willi
elmo' plenam & celerem Juftitiam inde fieri faciatis prout de 
jure fecundum confuetudinem Civitat pred. fuerit faciend. Et 
prout haB-enus in cafu conltmili ibide fieri confuevit. Ne da
mar ad nos iode perveniat iteratus T meipfo apud Wefim. 
decimo oc,~avo die Januarii Anno Regni nofiri decimo octavo, 
Et fuper hoc pred. V\'ill. Cole Ar. in Cur. hie inven. p]eg. de 
profequen. breve ilJud fcilicet Jobannem Doe & Richardu'n 
Roe fecundum confuetudinem Civit. pred. &e. Et tunc & ibi
dem in eadem Cur. pred. Willielmus Cole po ]6 [:10 Robt:rrum 
RClwlins Attornatum fuum verfus pred. Henrieum Green in pla
cito pred. &c. Et tunc & ibidem in eadem Cur. per Attorn. fuw 
pred. petit proceffum ei fuperinde fieri verfus prefatum Henri
com Green feeundum confuetudinem Civitat pred. &c. Et ei 
conceditur, &c. Super qua ad eandem Cur. ad petitionem ip
fius Willielrni per Attornatum fUllm prediClum faCt. precept. 
eft per Cur. hie Vic. London feeundem confuetudinem Civita~ 
pred. quod i pfi furnmon. per bonos Summonitor. pref.:.:~o Henr. 
Green quod fit hie in Cur. ad prox. Hufiingum Lande:.: ~l~ 
communi bus placitis in Guihald' Civitat pred. feeuncum con
flletudinern Civitat. tenend', &c. ad refpond. prefat. VV'~~lielmo 
Cole in placito vall:i, Et quod iidem Vic' habent tunc & ibid~ 
nomina fummon. per quos, &c. Et preceptum iIlud, &c. Et ide 
dies dat en: prefat WilJielmo Cole ad elfend. hie, &c. Ad que 
die hie ad Hufringum London de eommunibus placitis tent. 
in pred. Guihalda Civit. London feeundum eonfuetudinem 
ejufdem Civit. die Lune prox. poll: fefrum Purifieationis beate 
Marie Virgfnis Anno Regni diCti Domini nonri Caroli fecundi 
nunc Regis Angl', &e. decimo nona diClus WiIJie]rnus Cole 
Ar • .p pred Robertum Rawlins Attornat fuum ven. & offert fe 
hie in Cur. &c. verfus prefatum Henricum Green in placito 
fuo pred, &e. Et Vic. London viz. Robertus Vyner Mil. & Bar. 
& Jofephus Sheldon MiP modo mandant & retornant Cut hie 
ruper preeeptum pred. eis direcrum quod ipfi virtute preeepti 
iIlius per Johannem Good & Richardum Rent probos & legales 
homines de eorum balliva fummoiV ~fat Henr Green qd' fit hie 
ad ifium Hufi:ingum ad refpondend. prefato Willielrno Cole in 
placito vafii pd &c. prout eis p pceptum illud pcipiebatur, &c. 
Et fuper hoc poftea ad inurn eundem Hufiiogum pred. Henricus 
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Green Heet folempni~er e~aa. non ven. fed defaJtam fecit fUpel" 
quo ad if tam eandern Cur. ad peticonem prediCt:i Willie]mi .v At 
torn. fuum pred. fadam preceptum eO: p Cur. hie Vic. London 
quod ipfi pon. ~ vad. Sf falvos p1egios prefat. Henricum Green 
quod fit hie in Cur. ad ,Fximum Hufhngum London de communi
bus placitis in Guihald. Civitar. pred. fecundum confuetudinem 
ejufdem Civitat. tenend. ad ref pondend. prefato WiI1ielmo Cole 
in placito valli pred'. Et quod iidem Vic. habeant tunc &ibi
dem nomina iJ)orum J? quos, &e. Et preceptum mud, &c. Et 
idem dies dat. eft prefato WilJielmo Cole ad effend, hie, &c. 
Ad quem qUidem proximum Huftingum London de eommunib9 
placitis tent. in Guihald. Civit. London fecundum confuetudi
nem ejufdem Civitat. die Lune prox. ante fefium Perpetue & 
Felicitatis Anno Regni didi Domini nri CaroH fecundi nunc 
Regis AngI. &c. decimo nono prediCt:us WilJielmus Cole r pd. 
Robertum Rawlins Attornat. fuum ven. & offert fe hie in Cure 
&c. verfus prefat. Henricum Green in placito Cuo pred', &e. 
Et Vic London viz. predidi Robenus Vynor Mil. & Bar. & Jo
fephus Sheldon Mil. modo mandant & retornant Cur. hie fu~ 
per precept. pred. eis direct.quod pred. Henr. Green Attachiat. 
eft p pleg. (viz) Johannem Good & Richardum Rent ad e1fend. 
ad mum Hufi:ingum ad refpondend. prefato Wi1Iie1mo Cole in 
placito pred. &c. l'ut eis .p preceptum illud precipiebatur. &c. 
Et fuper hoc ad ifi:um eundem Hufi:ingum pred. Henricus Green 
Heet folempniter exact. non ven. fed clefalt. fecit foper quo ad 
Hbm eandem Cur. ad peritionem pred. WilHelmi Cole .t? Attor~ 
natum fuum pred. factam precept. ell: p Cur. hie Vic. Londo~ 
qd. ipfi dHhing. pd. Henr. Green p omnia bona & cataIIa infra 
libertat Civitat. pd. exill:en. qd. fit hie ad Huftingum London de 
coiTIlunib9 placitis in Guihald. Civit. pred. tenend. ad refpon
dend. prefato Vvillielmo Cole in predict. placito valli, Et quod 
iidem Vic. Civitat. predict. habeant tune & ibidem nomina 
ilJorum per quos, &c. Et preeeptum ilJud, &c. idem dies dar. 
eft prefat. WHlielmo Cole ad effend. hie, &c. ad qu~m diem 
fcilieet ad HufHngum London de communib9 placitis tent. in 
Guihald. Civit. London fecundum confuetudinem e;ufdem Ci
tat. die Lune prox. ante Fefrum BenediCli Abbatis Anno regni 
diCli Domini nri Caroli fecundi nunc ~egis AngI. &e. decimo 
nona pred. Willielmus Cole p pred. Robertum Rawlins Attor
natuIU fuom ven. & offert fe in Cur. hie., &c. verfus prefarum 
Henricum Green in placito fuo pred. &c. Et Vic. London (viz.) 
pred. Robertus Vynor Mil. & Bar. & Jofephus Sheldon Mil. 
modo mandant & retarnant CUff hie fuper preceptum pre· 
dictum eis diredum qd. prefat. Henr. Green virtute precept, 
mias dHhittus fllit p bona & Catalla fua ad valence decem foli .. 
porum, Ita qd. effet hic ad hune Hufiingum ad refpondend. preD 

H h . f~~q 



234 Greene ~erfus Cole. PART II. 

fato Willielmo Cole in placito vafl:i pred. prout eis [uperius pre
cept. fuit, &c. Et quod pred. Henr. Green manucaptus fuit p 
Johannem Good & Richard. Rent, Et fuper hoc pofrea ad eun. 
clem Huftingum pred. H~nricus Green folempniter exact, in pro .. 
pria 1'fona fua ven. & ad dictum breve pred. Willielmi compa_ 
ret, &c. Et fuper hoc modo hic ad hune Hu!l:ingum pred. Wil
lielml1s Cole quer. verfus prefatum Henricum Green de placito 
quare cum de communi Confilio regni Dwi Regis AngJie cPVj[ 
fit quod non liceat alicui vafrum venditionem feu defiruCl:ionem 
facere de terris domibus feu gardinis fibi dimif[ ad terminum 
vite vel annorum Idem Henricus Green de domibus in Parochia 
fancH Egidii extra Cripplegate London quas tenet ad terminum 
annorum de prefato Willie]mo ex affignatione quam Johannes 
Hilliard gen. qui ill. prefato Henrico Green dimifit ad eundem 
terminum inde fecit prefato W1Ilie]mo fecit vafrum venditionem 
& defrruCl:ionem ad exheredationem ipfius VV ilhelmi & contra 
formam provifionis in hujufmodi caru provif: Ee uncle idem 
WiIlielmus Cole .p Robertum Rawlins Attornatum ruum dicit 
quod cum pred. Johannes Hilliard reit. fuit de & in uno meffua .. 
gio cum 'ptin. in Parochia ranch Egidii extra Cripp]egate Lon
don in dominco fuo at de feodo Et i]]ud tenuit in hbero Burga
gio Civitat. London. Et fie inde reit. exiften. idem johannes 
viceGmo die Apri]is Anno Dni mil1efimo fexcentelimo quinqua
gefimo apud London pred. in Parochia pred . .1? quandam lnden
turam inter ipfum Johannem .p' nomen Johannis Hilliard de 
Edmunton in Com. Midd. generofi ex una parre & pred. Hen
ricum l' nomen Henrici Green de Parochia ranth Egidii extra 
Cripplegate London Brewer ex altera parte cujus aJ£eram par. 
tem figiUo pred. Henrici figiJJat. idem Wi]]ielmus hie in Cur. 
profert cujus dat. eft eifdem die & anna dirn:fiffet & ad firmam 
tradidiffet prefato Henrico Meifuagium pred. cum J?tin. per 
nomen totius iJIius meifuagii tenementi five pandoxatorii cum 
pertin. communiter vocat five cognit. per nomen five lignum de 
.flower be lute Gtuat. jacen. & exifren. in ®ol'Otl1lJ lane in pred. 
parochia rana Egidii extra Cripplegate London Gmu1 cum om
nibus domibus Edi ficiis Stfucruris Atriis Gardinis viis aquis aqua
rum curfibus luminibus eafiamentis ;Fficuis cornmoditatibus & 
hereditamentis qUlburcunq. cum eorum & cujuflibet eorum pertin. 
diet. MeffLlagio tenemento pandoxatorio & premiffis fpectan. 
aut a1iqualiter pertin. aut cum eifdem ad aliquod tempus ante 
tunc ufitat. occupat. Gve gavifis, Ae etiam IImu] cum omnibus 
& finguEs eramentis anglicc lemt~ Tonnis anglice ([:Olt~ uten
filibus vafibus pandoxatoriis utenfiliblls implerrentis & neceffa
riis rebus manentibus & exiflentibus infra aut circa dictum meffu
agium tenementum five pandoxatorium contentis & fpecificatis in 
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fchedula indentat. eidem Indenture annex. habendo & tenend. 
omnia & fingula ditto meffuag. tewtum & pandoxatorium ac 
omnia & fingula alia pmifla J? Indentoram pred. dimiffa cum 
eorum & cojullibet eorum ptin. diao Henrico Green Executo
rib9 Adminifl:ratorib9 & Affignatis fllis a Fefl:o rancH Johannis 
Baptifl:e ,~x. fequen. ddt. Indenture pred. ufque ad plenum finem 
& terminum quinquaginta & unius annor. extunc ,rx. (eguen. & 
plenar complend. & finiend. Fut p eandem Indenturam inter alia 
plenius apparet virtute cujl1S dimjffionis pred. HenrictJs po(tea 
in craO:ino Narivitatis fandi Johannls Baptifte an no Dilli miHe
{imo fexcentefimo quinquagefimo fupradia:o in mefIuag. pred. 
cum perrin. intravit & fuit & adhllc eO: inde poffeffionat. Et 
pred. Johannes fuit feit. de reverfione ej~lfdem mdfllag;. cum 
.1?tin. in diruco [uo ut de feodo, Ipfoq. Johanne fie inde feit. ex ... 
Hl:en. idem Johlones pofiea fciIicet primo die Decernbris anno 
Dilli millefimo fexcentefimo quinquagefimo primo apud London 
pred •. in Parochia pred. condidit tefl:amentum & ultimam vo
luntatem fua in fcriptis. Et ref eandem ultimam voIllntatem 
fuam inter alia devifavit & legavit pred. reverfionem meffuag. 
pred. cum l'tin. Johanni Hillard unieo filio ipfius Johannis 
Hilliard tefiatoris J? & durante rerminn vite fue naturaHs. Et 
pofi deceffum ipfius Johannis Hilliard filii tunc ad ufum primi 
filii de corpore ditli Johannis Hilliard filii legitime procreanci. 
& heredum de cornore talis filii legitime J?creand. Et l'derecru 
talis ex\tus tunc ad ufum fecundi filii de corpore di8i Johannis 
Hilliard filii legitime J?Creand. & hered. de corpore talis fecund, 
filii legitime ~reand. Et J? defeftu taUs exirns tunc ad ufu!11 
tertii quarti qllinti fexti feptimi ofravi noni ~ decimi & cujuOibet 
a1 filii de corpore dicb Johannis Hilliard' filti fuq::effive Unill$ 
port a]terum J?ut effent in fenioritate nativitat. & priori tate etaris 
refpecbve & refpeClivorum heredum de corpore cujufHbet talis 
filii & filiorum legiti'Y'e ~creand. feniorem cuju{]lber tali} filii & 
filiorum & heredumde corpore fuo legitLne ~creat1d. [emner ~feo 
rend. eUe ante Turiiorem & hered. de corpore fuo, Et;p defecru 
talis exitus tunc ad urum f)mnium & cujul1ibet filie & filiarum 
de corpore diCl:i Johannis filii le2;itime J?creand. & hered. de ea,,:, 
rum corporib9 legitime J?creand' Et J? defeClu talis exitus tunc 
idem Johannes Hilliard pater p ultimam voluntatem fuam pd: 
dedit & devifavlt reverconem I'd c:um .J?tin. eidem Willielmo 
hered. & affign. fuis imper~letuum, Et pofiea fcilicet teftio die 
Februal"ji anna Dwi mil1efimo fexcentefimo quinqn~gefimo ~")[i
rna fupradiCl:o pred. Johannes Hilllatd pater apud London.pred. 
in Parochla preJ obiit de tali fiatt] fuo d~ & in pred. revercone 
meifuag. pred. cum'ertin. [eit roft c jus lllortem pd Johannes 
Billiard fihUi fuit felt. de pred. revercone meffuag pred. cum 
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pertin. in dineo fuo ut de li~ero tenement? J? ~e~mino vite Cue 
remaner. inde poLl: mortem IpGUS JohanOls Htlhard fil. probe 
fuperius limitate in forma pred. fpeCtan. !pfoque Johanne Hdli· 
ard fiHo fie inde feit. exinen. remanere lOde ut pfertur fpedan. 
idem Johannes Hilliard filius pofl:ea feiJicet 'fexto die Januarii 
anna DJili millefimo ftxeentefimo quinquagefimo oCtavo apud 
London pd. in Paroehia pd. obiit de tali natu fuo inde feit. fine 
aliquo exitu de corpore fuo procreat. poft cujus mortem idem 
WiJljehnus fuit & adhuc eft feit. de pred. rever20ne meffilagii 
pd. cum pertin. in Dirueo fuo ut de feodo virtute tefl:amenti & 
ult. voluntat. pred. ipfoque WiIlieliWfic inde feit. exifien. ac prctt 
Henrico de meffuagio pred cum pertin. fie ut prefertur poffeffionat 
exinen. idem Henrieus fecit vafium vendiconem & defl:rucconem 
de domib9 & meffuag. pred. viz. profl:ernand. unum pandox
atorium parcel. rneffuagii pred. pretii mille Jibrarum ae Mahere
mium & tegulas inde capiendo & vendendo diruendo etiam evel
lendo & afportand. quatuor tonnas cervifiales anglice Qle fitOlUI 
pandoxamrio pred. fixos ptii cujuOibet earum qUinque Jibrar~ 
un. ahenew cuprU) anglice a Qtopp£t of ')6~arfJ cum plumbo 
pandoxator. pred. fimiJiter fixum pcii ducentar. librar. unam 
Tonnam vocat. a ~afiJ='~ott pandoxator. pd. fimiliter fixam 
ptii vigint. librarum unam Antliam anglice a !Dump pandoxato
rio pd. erect. IJtii quinque librarum fex vafa pandoxatoria vocat. 
Qtoolers de maheremio confeCt. pandoxatorio pred. fimiliter 
fixa pretii cujuOibet eorum fex Jibrarum unum molendinum 
brafiator cum uno parvo lapide molar. eidem molendino rtin~ 
folo pandoxator pred. fix. Ftii vigint. librarum & unam cilter
nam de Cemento vocat.lIDlafffer of Watts fafr. & in Colo 
pandoxatorii pred. fix. Ftii decem librar. ad exheredationem 
ipfius Willielmi & contra formam l'vifionis in hujufmodi carll 
l'vif. unde dicit quod deteriorate eft & dampn. habet ad valenc. 
mille librarum, Et inde producit fetl:am, &c. Super quo pred. 
Henricus Greene tunc hie in eadem Curia po 16 fuo Thomam 
Moncke Attornatum fuum verfus prefatum WilIielmum Cole 
in eodem placito hic, &c. Et per Attornat. fuum pred. diet. 
Henricus Greene modo Defendens defendit vim & injure quando 
&c. Et petit licence inde interloquend. in pladto predido. 
&c. urque ad prox. Hufiingmn London de communibus .,pIa .. 
citis in Guihalda Civitat. pred. fecundum confuetudinem eJufd. 
Civitat. tenend, &c. Et ei conceditur, &c. Et idem dies dat. eft 
tunc & ibidem per Cur. hie prefato WilHelmo Cole in placito 
pred. hie, &c. Ad quem diem feilieet ad Hufringum London de 
communibus placitis tent. in Guihald. Civit. London fecundum 
confuetudinem ejufd. Civitat die Lune prox. pofl: fefrum fanaor. 
Tiburcii & Valeriani anna Regni dicti Oi1)i nri Catoli fecundi 
nunc Regis Anglie, &c. d~imo nono tam pred. WiIIieJrnus Cole 
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pcr pred. Roberrum Rawlins Attorn. fuum quam pred. Henricus 
Greene per peed. Thoma'm MORc«.e Anora. fuum veniunr & 
comp3nnr h:c, &c. Ec fuper hoc pred. Henricus Greene J1 Anorw 
i'uum pred. modo petit ulterior. licenc. inde inredoquendi in 
p!acico pred', &c. ufque ad cPx. Hufiingum London de commu:.. 
nib9 placitis in Guihald. Civitat. peed. iecundumconfuerudinem 
ejufJem Civitatis renend', &c. Er ei conceditur, &c. Er idem 
dIes dar. eft per Curiam hie pred. Willielmo Cole in placico prcd. 
hic, &c. Ad quem quidcm cPx. Hufiingum London de commu
nib9 placiris tent. in Guihald. Civirat. London recundum confue
tudinem ejuCdcm Civirat. die Lune prox. poQ fdlum Apofiolo
rum Philippi & Jacobi Anno regni diCti Di])i Caroli fecundi nunc 
Regis Anglie, &c. decima nono pred. tam pred. Willielmus Cole 
per pred. Robertum Rawlins Attorn. fullm quam pred. Henricus 
Greene per pred. Thomam Moncke Attorn. ruum ven. & campa
rene hie, &c. Ec fupcr hoc pred. Henricus per Attoroatum ruum 

, pred. modo per. ulrerior. licenc inde imerloqucndi in plaCito 
p[ed, &c. ufque ad prox. Hufiing)llm London de communibus 
placitis in Guihald. Civitatis prediCte recundum eonfuerudinem 
ejufdem Civirar. tenend. hie, &e. Ec ei concedirur, &e. Et idem 
dies date eft per Curiam hie prcfato Willielmo Cole in placico 
prediCto hie, &c. Ad quem diem, feilicer, ad Hullingum Lorr
don de comniunibus placitis tem. in Guihalda civitat. London 
fecandum confuetudinem ejurdem Civitat. die Lune prox. ante 
Pefium CanCti Barnab~ Apofioli Anno regni diCti Domini nonri 
Caroli fecundi nunc Regis Anglie, &c. deeimo nono prediCto, 
tam prediCtus Willieimus Cole per predittum Robercum Raw .. 
liDS Atcornatum fuum quam predictus Henricus Greene per 
prediCt. Thomam Moncke Attornatum fuum vener. & compatent 
hie, &c. Et fuper hoc pred. Hel)rieus Greene per Attornatum 
fuum prediCtum modo petit ulterior. licence inde interloquendi 
in placito pred. ufque ad proximum Hufiingum London de 
eommunibus placitis in Guihald. Civitat. pred. fecundum confue .. 
tudinem ejufdem Civitar. tenend', &c Et ei eoneedicur, &c. Et 
idem dies dar. eft per eandem Curiam prefato WilHelmo Cole 
efTend. hie, &c. Ad quem diem, feilicer, ad Hufiingum Lon .. 
don de communibus placitis in Guihald. Civitat. predia. feeua-

,dum confuetudinem ejuCdem Civitat. tent. die Lune prox. ante 
fefium Apoftolorum Petri & Pauli Anno Regrti diCti Di])i noRd 
Caroli II. nunc Regis Anglie, &e. decimo nono Cupradido tam 
pred. Willielmus Cole per prediCtum Robenum Rawlins Attor .. 
natum fUUIlI quam pred. Henrieus Greene per prediCt. Thomam 
Moneke Attornatum Cuum veo. & cornpareot hie, &e, Et fuper 
hoc pred~ Henricus per Attornatum fuum pied. modo petit ul~ 
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terior. lieene. inde interloqoend. in placito pred., &e. Ufque ad 
prox. Huilingum London de eommunib9 plaeitis in Guihald. 
Civitae. pred. fecundw confue[Udinem ejuCdem Civitar tencnd', 
&c. Ee ei eoncedi[Ur, &c. Et idem dies dat. eft per eandem 
Cur. prefato Willielmo Cole eiTend. hic, &c. Ad quem diem, 
fcilieet, ad Huftingum London de communibus placl[is [em. in 
Guihald. Civit. London fecundum confuetudinem ejufdem Ci
vitae. die Lune prox. ante feilum fancH BenedicH Abbaris Anno 
regni diCti Drui noari Caroli fecuRdi nunc Regis Anglie, &e. de
dmo nona pred. tam pred. WilJielmus Cole per pred. Robert. Raw
lins Attorn. fuum quam pted. Henrieus Greene per pred. Thomam 
Moncke Attornatum fuum yen. & comparent hie, &e Ec fuper 
hoc predittus Henricus Greene per pred. Thomam Moncke Auorn. 
fuum ven. hic & defendic vim & injuriamquando, &c. Et dicit qd. 
pred. Querens aeconem fuam pred. ved9 ipfw ha.bere feu manu
tenere non debet quia dicit qd. ipre pred. Defendens in Parochia 
in brevi & narracone pred. menconat. nullum fecic vafium ven
diconem & ddhucconem modo & forma prout pred. Q~erens per 
breve & narraconem fua pred. fuperius iuppofult. Er hoc paratus 
eft verifieare uncle petit Judicium, fi pred. Wlilielmus acconem 
fuam pred. vetf9 cum habere debeat., &c. Super quo dIes dar. 
eft rune & ibidem per eandem Curiam hie ram prelarc Willielmo 
Cole quam prefaro Henrico Greene in plaeiro pred. ad dknd. 
hie in Curia ad prox. HufiingumLondon de eornmunib9 pJaciris 
in Guihald. Civitat. pred. fccundw eon{uerudinem ejufdem CIVIt3r. 
ten end'. Ad quem qUidem proximum Hu1hngum'London de com
munib9 plaeltis cem. in Guihald. Civirar. pred. {ecundiV conCue
tudinem ejufdem Civirat. die Lune prox. ante tdlum Sancti ]Jcobi 
Apofioh Anno regm died Drui nofin Caro1i 1ecund! nunc RegiS 
Anglie, &c. decimo nono fupradlcw tam pred. \1\' Ilhelmus Cole 
per pred. Robertum }{awlins An:ornarum tuum quam pred. ben
ficus Greene per pred. Thomam Moncke Acrornarum (uum ven. & 
comparent hie, &c, Et {uptr boc ad dlam eanJem CUriam he ut 
prefertur tem. pred. VVilJielmus dicit qd. ipfe per aliqua preaile
gat. ab accone fua predid. habendo precJudl non debet, Quia 
dicit quod preditt. Henricus in Parochia San(ti Egldli extra 
Cripplegare London prediCt. \aftum vcnditinl1cm & deftrue
rionem fecit prout pred. Wilheirnus fuperius vedus fum 
queritur. Et de hoc petit quod inquirarur per parnam, &c. 
Er pred Henricus, firnilirer. (xc. Super quo dies ulrerior dar. 
eft tunc & ibidem per eandem Curiam hie panibus 'prediClis 
in placito prediCto dTcnd. hie in Curia ad proximum HuLtin
gum London de commumb9 placitis in Guihald. Civit3t. pred. 
fecundum confuetudinem cjuldem Civitar. tenend·. Ad quem 
quidem proximum Hufiingum London de communi bus placitis 
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tent. in Guihald. Civitat. pres. fecundum conruetudinem ejuC
dem Civitat. die Lune prox. pofl: fef1:um Sandi Micbaelis Arch
angeli Anno Regni dicti Domini nof1:ri Caroli fecundi nunc 
Regis Anglie, &c. decimo nona fupradicto tam prcd. WiIlieI
muS Cole per pred. Robertum Rawlins Attornatum fuum quam 
pred. Henricus Greene per pred. Thomam Monck Attornatum 
fuum vener. & comparuerunt hic, &e. Et fuper hoc ad if tam ean
clem Curiam fic ut prefertur tent. fecundum eonCuetudinem Ci
vitat pred. preeeptum eft per eandem Curiam hie Bedello War
de de Cripplegate extra Bedello Warde de Alderfgate BedeJIo 
Warde de Faringdon extra & Bedello Warde de Bifbopfgate 
exiften. quatuor Ward. prox. adjaeen. domibus pred. quod qui
libet eorundem BedelIorum feparatim retorno & fummon. [ex 
probos & legales homines eujuOibet Warde Wardarum iIIarum 
eifend. hie in Curia ad proximum Hufl:ingum London de eom
munibus placitis in Guihald. Civitatis pred. fecundum conrue
tudinem Civitat. pred. tenend" &c. Et qui nec, &c. ad reeogn', 
&c. Et ad triand. exitum pred. inter partes pred. junel. in pla
cito pred. fecundum confuetudinem Civitat. pred', &c. Ad quem 
diem, fcilr. ad Huflingum London de eommunibus placitis 
tent. in Guihald. Civitat. pred. fecundum confuetudinem Civi
tat. pred. die Lune prox. ante feflum Sandi Luce Evangelifre 
Anno Regni dicti Domini nofhi CaroH Seeundi nunc Regis 
Anglie, &c. decimo nono fupradicto tam predifrus WiIlieJmus 
Cole l? pred Robertum Rawlins Attornatum fuum quam prefatus 
Henrieus Greene per diCtum Thomam Monck Attornatum fuum 
ven. & comparent hie, &c. Et fuper hoc ad eundem Huflingum 
quilibet prediClorum Bedellorum preditlarum quatuor Warda
rum retornavit & certificavit eidem Curie nomina fex proborum 
& legalium hominum cujuflibet Warde Wardarum ilIarum p 
ipfos feparatim fummon. ad effend. hie ad hune diem. Et qui 
nee, &c. ad recogn', &c. ad triand. exitum pred. inter partes 
predW:as junctum in placito predido, &c. fecundum confuetud. 
Civitat, pred. prout eIS preceptum fuit, &c. viz. Edwardus Bon 
Bedellus dicre Warde de Cripplegate extra retorno & certific. 
eidem curie nomina \Vi1lielmi Evans Johannis Inch Thome 
Wills Danielis Walton Gilberti Huffe & Jeremie Mal pas Ed
wardus Bedford Bedellus de Warda de Alderfgate retorno & 
certifie. eidem Curie nomina Johannis Mynn Georgii Townefend 
Richardi Penner Thome Coates Simonis Willmore & Ed waf
di Coale Samuel Jackfon Bedellus dicte Warde de Farmgdon 
extra retorno & certifie. eidem Curie nomina Roberti Brifcowe 
Thome Steemer Riehardi Dearmer Henrici Travers MoGs 
Mayres & Jobannis Whithey & Henricus Coleman Bedel
Ius dicte Warde de Biiliopfgate retorno & certific. eidem Cur. 
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nomina Robeni StepheAfon Thome Feltham Thome Aldworth 
Thome' Langhaf\\l' fohannis Archer & Thome Morris. Et quia 
gull us eorundum °Jur. ven" Ideo Jurat. fuit p eandem Curiam 
hie pofit. in Ilefpet}um hie ufque ad proximum Hufringum Lon~ 
dOll de communibus placitis in Guihald. Civitat pred. {ecundum 
(!onfuetudinem ejufdem Civitat. tenend'. Et idem dies dat eft 
partibus pred. in placito pred. eff'end. hie, &c. Ad quem diem 
fciIicet ad Huftingum London de communibus placitis c{nt. in 
Guihald. Civitat. pred. fecundum confuetudinem ejufdem Civitat. 
die Lune prox. ante Fefrum omnium Sancrorum Anno regni 
dit}i Domini nofiri CaroJi Secundi nunc Regis Anglie, &c. 
decimo oono fupradifro tam pred. WilJielmus Cole per pred. 
Robertum Rawlins Attornatum fuum quam dittus Henrieus p 
dictum Thomam Monck Attornatum fuum vener. & comparent 
hie, &c. Et fuper hoc ad dictum Hufl:ingum u't. mentionat. ad 
peticonem pred. Willielmi Cole J> Attornatum fuum pred. ad 
Curiam fattam preceptum en: !' eandem Curiam hie Vieecom. 
London feeundl,Jm conf\Jetudinem ejufdem Civitat. quod ipfi 
djttos vigiori & quatuor probos & legales homines Wardarum 
pred. amenominat. difiring. per terras & ,aralia fua, &c. Ita 
quod Gnt ad prox. Hui{ingum London de communibus placitiS 
in Guihald. Civitat. pred. fecundum eonfuetudinem ejufdem 
Civltat. tenend', &c. ad faciend. Jurat', &c. ad triand. exitum 
pred. inter partes pred. ut prefertur in placito pred. june!', &c. 
Sic quod Jurat. ill. non reman. capien. pro defectu Juratorum. 
Et iidem Jurator. interim Dom pred. vafrat. videant, &c. Et 
quod pred. Vicecomites habeant tunc hic preceptum iJlud, &c. 
Et idem dies date eft per Curiam hie partibus pred. in eadem 
placito effendI hie, &c. Ad quem diem, fcilicet, ad Hufringum 
London de communibus placiris tent. in Guihald, Civitat. pred. 
fecundum confuetudinem ejufdem Civitat. die Lune prox. poft 
ferrum Sandi Leonardi Abbatis Anno regni diai Domini nafiri 
CaroB Secundi nunc Regis Anglie, &e. decimo nona fupradicro 
ven. hie tam pred. WiJlielmus Cole per pred. Robertum Rawlins 
Attornatum fuum quam pred. Henr. Greene per pred. Thomam 
Monck Attornatum fuum. Et modo Vicam. London (viz) 
Thomas Davyes Mil. & Diony6us G:1Uden Mil, modo mandan~ 
& retornant Cur. hie fuper ult. preceptum pred. quod ipa virtute 
eju!aem precepti dHhingebant pred. viginti & quatuor probos 
& legales homines per omnia terras & catalla lua, Ita qd. effent 
hie ad hune Hufringum ad faciend. Jurat', &c. ad triand', &c. 
prout eis fuperills preceptum fuerat, &c. Et qd. qUillbet eorundem 
viginti & q1l3tuor proborum & JegaJium bominum per fe manu
captus tUIt per Thomam TweJs &. H ichardom Serjeant, Et 
retorno exit. cujuflibet Jurator. predcOfum per fe ad decem fo1id', 
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Super quo ad petlconem pred. Willielmi Cole per pred. Robertw 
Rawlins .!\ttornatw fuw pred ad Cur. pred modo hie fad-am pred. 
viginti & quatoor probi & legales homines Civitat. pred. tunc 
hie folempnirer exact:. duodecim illorum, viz. Johannes lncb 
Thomas Wills Daniel Walton Georgius TowneIend Richardus 
Penner Thomas CoatesSimo Wil1more EdwardosCole Richarclus 
Dearmer Henricus Travers Johannes Whithey & Robertus Ste
phenfon fimiliter ven. & comparent hic, &c. Qui tunc & ibi
dem eleCt. triat. & jurat. ad dicend. veri tat. de premifiis dicunt 
fuper facramentw fUID qd. pred. Henricus Greene fecit vafrw 
vendiconem & defiruconem de domibus meiTuagii pred', viz. 
profternendo uw pandoxatoriw parcell. metTuagii pred. ad va
lenciam centw librarw diruendo etiam evellendo & afportando 
qllatuor Tonnas Cervifiales, Anglice Slle·'Q!:un9, pandoxato
rio pred. fixas precii cujuOibet earw quatuor librarw unw brafi
urn eoew, Anglice a Q!:opper of'l51arS, cw p)umbo tacl'. pan
doxatorio pred. fimiliter fixw precii Sexagiot. & quatuor libra
rw unam Tonnam, vocat. a ~aa.FVLu", pandoxatorio pred .. 
fimiliter fixam precii decem Iibrarum & fex vara pandoxatoria, 
vocat. <!toolers, de maeremio confeCla pandoxatorio fimiliter 
fixa precii cujuOibet eoru~ triginta & trium folidorum & qua .. 
tuor denariorum modo lSi forma prout pred. WiJIielmus Cole 
per narrationem fuam pred. fuppofuit, Et ulterius Juratores pred. 
dicunt fuper facrament. fuum pred. quoad refid. valli pred. 
friperius fieri fuppofit. qd. difrus Henricus Greene nu]Jum inde 
fecit vafium venditionem feu rleftruCtionem prout pred. Henri
eus fuperius in de placitando atlegavit, Et affidunt mif. & caftag. 
ipfius WilL Cole per ipfum circa {eClam fuam in bac parte ap
pofit. ad duodecim denar', Super quo ad Hufiingum ult. pred. 
quia Cur. hicde Judicio fuo de & fuper premifiis reddend. advifare 
vult priurquam Judicium fuum reddant, dies dat. eft per eandem 
Cur. partib9 pred. urq. ad proximum Hufiingum London de 
communib9 ptaciris in Guihald. Civit. pred. fecundum confue
tudinem ejufdem Civitat. hie tenend', &c. de judicio fuo inde 
audiend') Eo qd. Cur. hie inde nondum, &c. Ad quem diem, 
fcilicet, ad Huftingum London de communib9 p]acitis tent. in 
Guihald. Civitat. London fecundum confnetudinem ejufdem Ci
vitat. die Lune prox. poO: fefium SanCli Edwardi Regis Anno 
regoi diCti Dwi nonri CaroH II. nunc Regis AngHe, &c. decimo 
nooo pred. tam pred. Wit1ielmus Cole per pred. Robertum 
Rawlins Attornatum fuum quam pred. Henricus Greene per 
diCtum Thomam Moncke Attornatum fuum ven. & comparent 
hie, &c. Et ad Hufiingum ult. predict. diCius \Vil1ieJmus 
Cole per Attornarum fuum prediCt. petit Judicium verfl1s 
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pred. Henricw Greene in & ruper Veredi8"w pred. per Jurator. 
pred. in forma pred. dac. fecundiV cOllfuetudinem Civicac. pred', 
&c. Super quo ad eundem Hu(bngw ult. pred. dittus Henricus 
Greene per A(cornatw fuum pred. petit qd. Judicium verfus ipfum 
Henricum Greene in & ruper Veredidum pred. per Juracores 
in forma pred. data propter infufficientiam Veredidi pred. arrefre
tur. Er quod exitus pred. de noVo trietur per alios Juratores de 
novo impaneJland·, Super quo ad Hufiingum ule. pred', ~ia 
Cur. hie de Judicio fuo fuper premiffis reddenda ulcerius advifare 
vult priufquam Judicium inde reddat dies date en per eandem 
Curiam partibus pred. ufque ad proximum Hufiingum London 
de communi1JJs placitis in Guibald. Civitar. pred. fecundum 
confuetuJinem ejufdem Civitar. tenend', &c. de Judicio fuo inde 
audiend" Eo quod Cur. hie inde nondum, &c. Ad quem diem 
Ccilicet, ad Hufiingum London de communibus placitis tent. in 
Guihald. Civitat. pred. fecundum confuetudinem ejufdem Civitat. 
die Lune prox. ante Fefrum Sande Lucie Virginis Anno regni 
dill'i Domini nofl:ri CaroJi fecundi nunc Regis AngHe, Sec. deci
cimo nono fupradifio tam pred. Willielmus Cole p di6t. Rober
tum Rawlins Attornatum fuum quam pred. Henricus Greene per 
Thomam Moncke Attornatum fuum pred. venerunt & compa .. 
rent hie~ &e. Et ad hune HufHngum ult. pred. didus Williel
mus Cole per Attornatum fnum pred. petit Judicium verfus pre
fatum Henricum Greene in & fuper Vereditlum pred. per Jura
tor. pred. in forma pred. date feeundum eonfuetudiuem Civitat. 
ered', &c. Super quo ad Hufl:ingum ult. pred. quia Cur. hie de 
judicio fuo fuper premiffis reddenda ulterius advifare vult priur
quam Judicium inde reddat dies date eft per eandem Curiam 
partibus pred. ufque ad proximum Huftingum London de com" 
munibus placitis in Guihald. Civitat. pred. fecundum coofuetu
dinem ejufdem Civitat. tenend" &e. de JudiciO fuo inde audieod'. 
Eo qd. Cur. hie inde nondum, &c. Ad quem diem, <feiJ. ad 
Hufhngutn London de eommunibus pJacitis tent. in Guibald. 
Civitat. pred. fecundum confuetudinem ejufdem Civitat. die Lu
ne prox. pofl: fefium Sandi Wolfl:ani Epifeopi Anno regni diai 
Domini nofrri CaroH Seeundi nunc Regis Anglie, &c. decimo 
nono fupraditlo tam pred. WilJielmus Cole per pred. Robertum 
Rawlins Attornatum fuum quam pred. Henricus Greene per pred. 
Thomam Moncke Attornatum fuum ven. & comparent bic, &c. 
Et ad eundem Hufl:ingum uIt. pred. WiHielmus Cole per At
tornatum fuum pred. petit Judicium verfus pred. Heoricum 
Greene in & fuper Veredich,m pred. per Jurator. pred. in forma 
pred. datum feeundum eonfuetudinem Civitat. pred', &c. Super 
quo ad Hufringum ult. pred. quia Cur. hie de JudiCio fuo Cuper 
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premiffis reddend' ulterins advifare vult'priufquam Judicium inde 
reddat dies dat' ef\: .l? eandem Curiam partib9 predicHs ufque ad 
proximum Hu(\:ingum London de communib9 placitis in Gui
hald. Civitat. pred. fecundw confnewdinem ejufdem Civitat. te .. 
nend" &c. de Judicio fuo inde audiend', Eo qd' Cur. hie non
dum, &e. Ad quem diem, fcilicet, ad Huf\:ingum London de 
communibus placitis tent in Guihald' Civitat pred' fecundum con
fuetudinem ejufdem Civitaf die Lune prox' pofl: fefiom Sancri 
Valentini Epifcopi & Martyris anno regni dicri Domini nofiri 
CaroH Secundi nunc Regis Anglie, &c. vicefimo, tam pred. Wil
lielm9 Cole 1> pred. Robertum Rawlins Attornatum foum quam 
pred.Henrieus Greene.p pred.l homam Moncke Attornatum fuw 
vew & com parent hie, &e. Et ad eundem Huftingum ult. pred. 
predietus Willielmus Cole J? Attorn. fuum pred. petit Judicium 
verfus prefatum Henricum Greene in & fuper Veredictum pred . 
.l? Jurator pred. in forma pred. dat. fecundum confuetud. Civir. 
pred', &e. Super quo ad Hufringum ult. pred. quia videtur huic 
Curie qd. Veredifrum pred' in hac parte redditum caffari debet 
ut vitiofum & erroneum quodq; nova triaco exitus prediai inter 
partes preditl:as habeatur. Ideo Veredifrill prediCtw p Judicium 
ejuf'dem Curie caffatur, Et per eandem Curiam conce1f. eft qd. 
fint novum retorro Bedellorum & novum precepE de Difiringas 
Juratorw ad triand' exitum pred. de novo. Et dies dar' eft .{? ean .. 
dem Curiam partib9 predittis ufque ad prox. Huf.lingum Lon. 
don de communib9 placitis in Guihald. Civitat pred' fecundum 
confuetudinem ejufdem Civitat' tenend', &c. Ad quem diem, 
fcilieet, ad Huf\:ingum London de communib9 placitis tent. in 
Guihald. Civitatis predicre fecundum confl1etudinem Civitatis 
predid:e die Lune prox. ante Fefrum Sanetarum Perpetue & Fe
licitatis anna regni diCti Domini nofhi CaroH Secundi nunc Re
gis Anglie, &c. vicefimo fupradieto tam prediCtus vVillielmus 
Cole g prediClum Robertum Rawlins Attornatum fuwquam pred 
Henricus Green.l? predictum Tbomam Moncke Attornatl1m fuum 
vern & comparent hie, &c. Super quo ad Huftingum uIr pred. 
dies ulter dar eft per eandem Curiam parrib9 pred. ufque ad .{?X. 
HUO:ingum London de communibus plaeitis in Guihald' Civitaf 
pred. fecundum confuetudinem e;ufdem Civitatis teneod', &c. Ad 
quem diem, fcilicet, ad Hufringum London de communibus pJa
citis tent in Guihald' Civita~is prediCl:e fecundum confuetudi
nem ejufdem Civitatis die Lune prox' pofr fefl:um Annunciatio" 
nis beate Marie Virginis anno regni diCti Domini noO:ri Caroli 
fecundi nunc Regis Anglie, &c. vicefimo lupraditto tam pred. 
Willielmus Cole J? predittum Robertum Rawlins Attornatum {u", 
um quam pred. Henricus Green per prediQum Thomam Moncke. 
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Attorn' fuum ven. & comparent hie, &c. Super quo ad eundem 
Huftingum ult' pred.ad Petitionem predicti Henrici Greene peepE 
eft BedeWs quatuor Wardarum Civitatis pred. (viz,) BedeIJo 
Warde de Cripplegate extra Bedello diBe Warde de Alderfgate 
Bedello Warde de B:dtfhaw & Bedello VVarde de Coleman
frreete qd. quilibet eorum feparatim retorno & fummon. fex pro
bas & legales homines cujullibet Warde Warda rum iJJarum 
fecandum confuetudinem Civitat' pred effend. hie in Curia ad 
proximum Hufiingum London de Communibus pJacitis in Gui .. 
haJd' Civitatis pred. fecundum confuetudinem ejufdem Civitat 
tenend', &c. Etqui nec, &c. adrecogn', &c. Etadtriand' exitum 
prediCtum inter partes predifras juna. in placito prediCto fecun .. 
dum confuetudinem Civitatis pred', &c. Ad quem diem, fcilicet, 
ad HuCtingum London, de communib9 placitis tent in Guihald 
Civitatis pred' [ecandum confuetudinem Civitaris pred' die Lu
ne prox' ante Feftum Sana-orum Tiburcii & Valeriani anna 
regni difti Domini nofhi CaroIi fecundi nunc Regis Anglie, lYe. 
vieefimo fupradiCto tam prediClus WiIlie1mus Cole J? dictum Ro
bertum Rawlins Attorrv fuum quam prediCtus Henricus Greene.l? 
dicrum Thomam Moncke A ttornatum fuum vern & eomparent 
hie, &c. Et fuper hoc ad eundem Hufiingum ult. pred. qUilibet 
prediClorumquatuor Bedellorum predictarum quatuor Ward lrw 
Civitatis London preaulE menconat (viz.) Edwardus Bono Be
deIIus Warde de Cripplegate Edwardus Bedford Bedelhls Warde 
de Alderfgate Georgius Starkey Bedel111s VVarde de Bafifhaw & 
Humfridus Windfor Bedellus V\lardc de Coleman -nreet [eeun
dum eonfuetudinem ejufdem CivitaE retorru & certific eid: Cur 
nomina fex proborum & legaJium hominum elljoflibet VVarde 
Wardarum illarum .t? ipfos feparatim furnmoru efTend hie ad 
hune Hufiingum. Et qui nee, &c. ad recogrr, &c. Et ad triand: 
exitum pred. inter partes prediClas junCtw in placito rdicro, &c. 
feeundum confuetudinem ejufdem Civitat', &c. (viz) Edwardus 
Bono Bedellus dide Waroe de Cripplegate "etorru & cerrificeid 
Cur nomina Johannis Cliffe Johannis Langfton VVilJielmi Evans 
CaroH Bateman Richardi Knight & Gilberti Huffe Edwardus 
Bedford Bedellus dicte \Varde de Alderfgate retorru & certific ei
dem Curie nomina Johannis Minn Thome Carpenter Johannis 
AfgiII Johannis VVillmore Richardi Greene & Johanni5 Reeve 
Georgius Starkey Bedenus di[}e VVarde de BaGfhaw retorno & 
eertific. eidem Curie nomina Eclwardi Ho]ford Jacobi Littleton 
Jacobi Winfian]ey Thome Calweley Edwardi Coath & jaf,)e-i 
Chapman. Et Humfridus Wind((.)r BedflI~s diCte vVarde ue 
Coleman-fireet retorru & eel tffk.t;dem Curie nomina Heol'ci 
Cattar Matthei Carleton Drury W()iJridge Johannb Edg\Vorth 
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Thome j\·1 uffea & WilHelmi Lyon, Et quia nul1us eorunden1 
Juratorum vew Ideo ad eundem Huftingum ult' pred. preeept~m 
eft p eandem Cur. hie Vic' London feeundum eonfuetudinem 
ejL1fdem Civitatis qd' ipfl dictos viginti & CJuatuor probos & le
gales homines Wardarum prediCtarum ultiiill antenominat di~ 
firingant -P terrClS & catal1a flla, &c. Ita qd. Gnt ad proximum 
Hafl:ingum London de eommunibus plaeitis in Guihald Civirat. 
pred. fecundum eonfuetudinem ejufdem Civitat. teoend', &c. ad 
faeiend. Jut, &c. & ad triand. eXIt inter \lanes pred. ut :t1fertur 
in placito pred. junel:', &c. 5ie qd. Jurat. ill. non reman. capiend. 
pro defetl:u Juratorum, Et iidem Jurator. interim dictum locum 
vallat videant, &e. Et qd. p~ed Vic ult. nominat. haheant tunc 
hie preceptum ilIud, &e. Et idem dies dar eft J? Cur. hie parti~ 
bus pred. in eodem placito effend. hie, &e. Ad quem diem fcil.! 
ad HufHngum London de communibus placitis tent in Guihald. 
Civitat. pred' fecundum confuetudinemejufdem Civitar die Lune 
prox' ante Fdtl1m Sanae Petroni lIe Virginis anna regni Dofib 
nti Cuoli fecundi nunc Regis Anglie, &c. vicefimo fupradicto 
vern hic tam prediaus Willielmus Cole l? pred Robertum Rawlins 
Attornatum fuum quam pred. Henricus Greene p pred. Tborn;)) 
Moncke Attornatum fuum, Et Vic London (viz.) pred. Thomas 
Davyes MiP & DionyGus Gauden Mif modo m~ndant & retorm 
Cur hie fuper preceptum ultimum pred. qd. i pfi virtute ejufdem 
precepri difhingebant pred. viginti & quatllor probos & legales 
homines per omnia terras & catalla fua, Ita qd. eHeat hie in 
Cur. ad hune Huf1:ingum ad faciend' Jurat, &c. ad triand', &c. 
prout eis fuperius preceptum fuit, &e. Et quod quilibet 
eorundem vigimi & quatuor proborum & legalium hominum 
per fe manucaptus fuit per Johannem Doe & Richardum Roe., 
Et retorno exit. euj.Olbet Juratorum pred. per fe ad decem folid'. 
Et qd. Jur. pred. poO: receptionem ifiius p_eepti & ante retorru ejuf
clem domus fuprafpecifieat cum .}?tin' vider prout fuperius preci
pitur fuper quo ad petitionem prediCl:i WiIlie]mi Cole.v pd. Ro
bertum Rawlins Attornatum fuum Cur. pred. modo hie faCtam 
pred. viginti & quatuor probi & legales homines Civitat pred tunc 
hie folempniter exact' duodeeim iIlorum (viz.) Johannes Cliffe 
Johannes Langllon Carolus Bateman Johannes ~1ynn Johannes 
Afgill Richardus Greene Edwardus Hallford Jacobus Littleton 
Jacobus Winfianley Henricus Cattar Drury Wooldridge & Jo
hannes Eldworth fimilirer vero & comparent hie, &c. qui tunc 
& ibidem elea' tria t & jurat. ad dicend' veritat. de premtffis di
cuot fuper facramentum fuum qd. pred Henrieus nullum fecit 
vafium venditionem & defrrllCl:ionem modo & forma prout pred. 
WillielmusCole J? bre Be narraconem fuam pred.fuperiu5 fupponit 
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fuper quo ad Hufting ~~ 2 pred. q~i.1 Cut hic ~e)lldi.cjo fuo fu,p 
premiffis reddend. advl(are vult pnurquam JudIcIum Inde reddat 
dies dat' eft per eandem Cur. partlbus pred. UfqUe ad prox Hu
fiingum London de communib9 placitis in Guihald Civitar pa 
fecundum confuetudinem ejufdem Civitatis hic tenend" &c. de 
Judicio luo inde audiend', Eo qd Cur hic nondum, &e. Ad 
quem diem fcilicet a~ Hufiingum London de communibus placi
.tis tenr in Guibald Civltat pred. fecundw confuetudinem ejuf-
dem Civitat dte Lune cfx. pofi feCtum fancH Barnabe Apoftoli 
anna regni dlCti Dow nofl:ri CaroIi fecundi nunc Regis Angl\ &c. 
vicefimo fupradiC10 tam pred. WilHelmus Cole.}? pred. Robertum 
Rawlins Attornat' fuum quam pred. Henr:cus Green p dictum 
Thomam Mon. ke Attornatum fuum veTIl & comparent bie. &c. 
Et ad eundem Huftingum ult pred. predidus Henricus Greer ~'er 
Attorru fuum pred. petit judicium verfus pred. WillieJmllm Cole 
in & fup veredittu,n ule pred. p Jurat pred' in forma pred. dat. 
fecundw confuetudinem Civitar pred', &c. SUJ? quo ad Hult-n· 
gum ulr pred. quia Cur hie de judic:o fuo de & fUJ? premiilis 
reddend. ulterius advifare vult priufquam Judicium inde redda~ 
dies dar eft'l? eandem Cur. partibus pred' ufgue ad prox' Hufiin
gum London de, communib9 placitis in Guihald. Civitar prea 
fecundum confuetudinem ejufdem Civitatis tenend', &c. de ju~ 
dicio fuo inde audiend', Eo quod Cur. hie inde nondum, &e. 
Ad quem diem fCllicet ad Hufringum London de communibus 
placitis tent' in Guilhald. Civitat. pred' fecundw conflletudinem 
ejufdem Civitatis die Lune prox. ante fefium fantti Johannis 
Baptiile anna regni ditti Dorm nofhi Caroh fecun,":i nunc Regis 
AngP, &c. vice,fimo fupradiCto tam pred' VVmielmus Cole per 
pred. Robertul11 R~wl1n~ AttornatLm tuum quam pred. Henri. 
cus Green J? di(}um Th0mam Moncke Attornatum fuum veTIl & 
comparent hie, &c. Et ad erndem Bufbngum uIt pred' dittus 
,Henl ieus Green per Attornan,ffi (llum pred. pet' judicium ver
fus pred. \t\!illielmum Cole in ~ fuper veredidum uIt. pred . 
.}? Jurat pred. in forma pred dat. fecr,ndum confuetuoinem Ci
vitar pred', &c. Super quo ad Hufiingum ult' pred. quia Cur hie 
de Judicio fuo fuper prenliffis reddend. ulterius ad\'ifarevu)tpri
ufquam Judicium inde reddat dtes dar eft .p eandem Cllr. parti. 
bus pred. ufque ad prmumum Hu!hngum London de communi
bus placitis in Guihald (jvitar pred' 1ecundum confuetudinem 
ejufdem Civitat. tenend', & e. de judicio fuo inde audiend' eo qd 
Cur. hie inde nondum, &c. Ad quem diem fcilicet ad Hu· 
fringum London de communibus placitis tent. in Guihalda 
CiVitatis prediete fecundllm confuetudinem ejufd('Y) C.Vit3tiS 
die Lune prox' ante fdlum fancH Benedicti Abbatis anno Htg-

~ ni 



PART II. Mich. 22 Car. II. Regis. 

ni diai Dam. na!l:ri CaroJi fecundi nunc Regis Anglie, &c. vi
cefimo fupradifro tam pred. WillieJmus Cole -p pred. Robertum 
Rawlins Attornatum fuum quam pred. Henricus Greene -p pre
dictum Thomam Moncke Attornatum fuum ven. &. comparent 
hie, &t. Super quo ad bunc Hufl:ingum uk pred. didus Hen
ricus Greene .v Attornatum fuum pred. petit Judicium verfus 
prefarum Willielmum Cole in &fuper veredittum ultimum pred. 
p Jurat. pred. in forma pred. date fecundum confuetudinem Ci· 
vitatis pred. fuper quo ad eundem Hufiingum ultimum pred. 
eontiderat. en p eandem Cur. qd. pred. Willielmus Cole Ar. ni
hil capiat 2 breve fuum pred. fed fit in mifericordia pro falfo 
cJamore foo inde, Et qd. pred. Henricus Greene ea t inde qUietus 
fine die, &c. 

Super quo tunc & ibidem (vit.) ditto die Mattis decimo fexto 
die Februarii anno Regni dilti Dom. nofhi Caroli fecundi nunc 
Regis AngJie, &c.· vicefimo primo dies date efr.v Jufiie {1d. {1fato 
WilJie1mo Cole ad affigrn error de & in recorda pred. &c. ufque 
diem Martis vicefimum tertium diem Februarii anno ult. pred. 
Et idem dies dat eO: tunc & ibidem partibus {1ditl-is hie, &e. Ad 
quem quidem diem Martis vicefimum tertium diem Februarii an
na Regni ditl:i Dorm Regis nunc, &c. vicefimo primo veru co
ram Jufrie hie fcilicet apud Guihald Civitat. {1d. prediCtus Wi}", 
lielmus Cole in l'pria pfona fua & dicit qd. in record. & 'peen: 
pred. ac etiam in reddicone Judicii pred. rnanifeft efrerraf in boc, 
viz. qd videbatur Cur pd. qd verediClum {1d. primo reddit caffa
ri debuit ut vitiofum & erroneum quodque nova triaeo' exit '{1d. 
inter partes pred. haberetur,Et ideo veredittum pred.l? Judicium 
ejufdem Cut eafTabatur, Et p eandem Cur eonceft fuit qd. effent 
novum retorro Bedellor & novum precept de difiring. Jur ad 
triand exitum pred. de novo ubi revera verediCtum prediCl'um in 
nullo vitiofum feu erroneum fuit nee veredittum ilJud eaffa .. 
ri nee aliqua nova triaco in caufa pred. haberi debuit, Et ideo 
in eo rnanifefre efr erratum. Erratum eft etiam in hoc (viz.) 
qd.Judicium pred. datum fuit .p eande Cur fuper primo veredicto 
pred l' pred Henrico Greene ubi Judicium dari debuiffet .F pred. 
WilIieJmo Cole fuper primo verediCto pred. Et ideo in eo mani
fefr. eft errat, Et petit idem Williehrius Cole qd prefat Junie hie 
procedant ad examinationem tam record. & procea: predict. 
quam error pred. Et quod Judicium pred. ob error iJP & alios in 
record pred exifteru revocetur & adnulletur & pro nullo habeatur 
Et qd. Judicium detur p Junie. hie l' ipfo Willelmo Cole fuper 
pred. primo verediCto, Et quod. pred Henricus Greene ad error 
pred. ,rejungere, &c. Et pred' Henricus Greene in propria pfona 
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fua tunc & ibidem fimiliter comparuit, Et dicit qd. nee in re
C9rd' & procef[ pred. nee in redditione Judicii pred. in ullo eft 
errat, Et petit fimiliter qd. dicti Jufiie dicti Regis Commiffion. 
a{1iow ad examinand' & corrigend' error, &e. fi quem, &e. pro
ced~nr ad examinationem tum record' &: proceff. pred. quam 
mater pred. fuperil1s pro error. affign', Et fuperinde dies tunc & 
ibidem dat. efr .P Juctie. pred. hie partibus pred. effend. hie co
ram eifdem lufiiciariis apud Gl1ihald. pred. die veneris trieeGmo 
die A prilis prox' futuro de Judicio fuo inde audiend' eo qd' iidem' 
juftie' hie inde nondum, &c. Ad quem quidem diem veneris 
trieefimum diem Aprilis anno Regni diCl:iDorruRegis nunc vice
fimo primo venerunt hie fcilieet apud GuihaId' pred. coram 
pfatis JuO:iciariis tam pred. Willielmus Cole p Attornatum fuum 
predic}iiJ qu:il pred. Henrieus Greene .p Attornatum fuum pred. 
Et fuperinde quia Jufrie. prediCti hie de Judicia fuo fuper pre
miffis reddend. ulterius fe advifare volunt priufquam judicium 
i,nde reddant dies dat. eO: p Jufiiciarios pred. hie partib9 pred. er
fend. hie coram eifdem Jufticiar. apud Guihald' pred. die veneris 
decimo quarto die Mali .Fx. futuro de judicio fuo inde audiend, 
Eo qd' iidem Jonie' hie inde nondum, Bee. Ad quem quidem 
diem veneris decimum quartum diem Maii anna regni didi Doffi) 
no!l:ri Caroli fecundi nunc Regis Angl\ &c. vicefimo primofupra .. 
dido vener hie fcilicet apud Guihald' pred. coram pfae Jufiie 
tam predidus Willielmus Cole per Attornatum fuum prediClw 
quam pred. Henrieus Greene .p Attornatum fuum pred', Et fu .. 
perinde quia Juftie' pred' hie: de Judicio fuo fuper premiffis red
dend. ulterius fe advifare volunt priufquam Judicium fuum iode 
teddant dies date eft p Juftie'pred'hicpartib9 pred'effend'hic co
ram eifdem JuUie' apud Guihald. pdt die Jovis vicefimo feptimo 
die Maii .Fx· fequen. de judicio fuo inde audiend. eo qd. iidem 
rume. hie inde nondum, &e. Ad quem quidem diem Jovis vice-
6mum feptimum diem Maii anno regni diCti Dow nofiri Caroll 
fecundi nunc Regis Anglie, &e. vicefimo primo fupraditto ve
ner hic fcilicet apud Guihald. predUl' coram prefat' Jume tam 
pred Willielmus Cole 1> Attornatum fuum pred. quam pred Hen
ricus Greene p Attornatum fuum pred. Et fuperinde quia Jume 
pred de judicio fuo fuper premiffis reddend'ulterius fe advi(are vo
lunt priufquam Judie inde reddant dies ulter' dateft p Junie' hie 
partib9 pred' effend. hic coram eifd. Junie' hie apud Guihald. pred' 
die Lune decimo quarto die Junii ~x. futuro de Judicio fuo jnde 
audiend', Eo quod iidem Juftie' hieindenondum, &c. Ad quem 
quidem diem Lune decimum quartum diem Junii aono regni 
didi Doffi) noftri Caroli fecundi nunc Reg' AngP,&c. vicefimo pri
mo fLlpradiClo vener' hie fcilicet apud Guihald' pred' coram prefar 
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jutHe tam pred. Willielmus Cole J? Attorn. fuw pred. quam 
pred. Henrieus Greene p Attorru fuum pred. Et fuperinde quia 
Jufiic. pred. de Judicio fuo fup premiffis reddend. ufterius fe 
advifare volunt priufquam Judicium inde reddant dies ulterior 
dat. eft l? Jullie. pred. hie partibus pred. e{fend. hie coram eifde 
Jufiie' apud Guihald. pred. die Lune duodecimo die Julii prox. 
futur. de Judicio fuo inde audiend', Eo qd' iidem Juttic. hie 
inde nondum, &c. Ad quem quidem diem Lune duodedmum 
diem JuHi Anno regni ditli DJj)i nonri Caroli fecundi nunc Re# 
gis Anglie, &c. vicefimo primo fupradiClo venerunt hie fcilicet 
apud Guihald' pred. coram prefat. Junie' tam pred. WiJlielmus 
Cole p Attorn. fuum pred. quam pred. Henricus Greene p At
torn. fuum pred. Et fuperinde quia Juctic. pred. de Judicio fuo 
fuper premiffis reddend. ulterius fe advifare volunt priufquam 
Judicium inde reddant dies ulter. date eft p Jufiic. pred. hie 
partibus pred. eifend. hie coram eifdem Jufiiciar. apud GuihaId: 
pred. die Martis vicefimo fexto die OCtobris proximo futuro de 
Judicio fuo inde audiend' Eo quod iidem Jufiiciar. hie inde 
nondum, &c. Ad quem quidem diem Martis vicefimum fextum 
diem Ofrobris Anno regni diCli Domini nofhi Caroli feeundi 
nunc Regis Anglie, &c. vicefimo primo fupradifro venerunt hie 
fcilicet apud Guihald~ pred. coram Jufiiciar. pred. tam predict. 
WiI1ielmus Cole per Attorn, fuum pred. quam pred. Henricus 
Greene J? Attorn. fuum pred. Et fuperinde quia Jufiiciarii pred. 
de Judicio fuo de & fuper pmiffis reddend. ulterius fe adviCare 
volunt priufquam Judicium inde reddant dies ulterior datus eft 
per Jufiiciarios pred. hic partiblls pred. effend. hie coram eirde 
Jufiiciar. apud Guihaldam pred. die Lune oaavo die Novem
bris proximo futuro de judicio fuo inde audiend. Eo quod iidem 
Julliciar. hie inde nondum, &c. Ad quem quidem diem Lune 
othvum diem Novembris Anno Regni difri DIDi nofl:ri Caroli 
fecundi nunc Regis Anglie, &c. vieefirno primo fupradiClo vene .. 
runt hic fcdicet apud Guihald. pred. cora Jufticiar. pred. tam 
pred. WiJJielmus Cole per Attorn. fuum pred. quam predict. 
Henricus Green per Attorn. fuum pred. Et fuperinde quia Ju
nie' pred. de judicio fuo de& fuper premifIis reddend. ulterius 
fe advifare volunt priufquam judicium incle reddant dies ulteri
or datus ell: p J ufriciarios pred. hic partibus pred. eff'end~ bie co
ram eifdem J ufiiciariis aplld-Guihald. pred.' die Lune vicefimo 
fecundo die Novembris prox. futuro pe juciicio fuo inde au. 
diend. Eo quod iidem Jufiic' hie inde nondum, &c. Ad que 
quidem diem Lune vieefimum fecundum diem Novembris 
Anno regni dicH Domini noftri Caroli fecundi nunc Regis' 
Angli.e, &c. vicefirno primo fupradicto venerunt hic, fcilicet, 
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apud Guibald. pred. coram Jufiiciariis pred. tam pred. 'JVilli
elmus Cole per Attorn. fuum pred. quam pred. Henricus Greene 
per Attorn. fuum pred. Et fuperinde quia Jufiiciarii pred. de 
judicio ruo de & fuper premiffis reddenda ulterius fe advifare 
volunt priufquam judicium inde reddant dies ulterior date eft 
per Jufiie. pred' hie partibus pred. effend. hie coram eifdem 
Jufiiciariis apud Guihald' pred. die Mercurii primo die Decem. 
bris proximo futuro de judicio fuo inde audiend. Eo quod 
iide Jufticiarii hic inde nondum, &c. Ad que quide diem Mer
curii primum diem Decembris Anno regni didi Domini nofiri 
CaroH feeundi nunc Regis Anglie, &c. vicefimo primo fupra
diCto venerunt hie fcilicet apud Guihald. pred. coram prefat. 
Jufiiciar. tam pred. Wil1ielmus Cole per Attorn. fuum pred. 
quam pred. Henricus Greene per Attorn. fuum pred. Et fuper 
hoc vifis premiffis & per Jufiiciarios hie plenius inte1ledis ma
turaque deliberatione inde habita videtur eifdem Jufiiciariis 
hie quod primum verediCl:um pred. in nu110 vitiofum feu eno
neum fuit aut exifiit nee verediCtum ilIud caffiui feu aliqua no
va triaco in eaufa pred. haberi debuiifet fed judicium fuper ve
rediCto ilIa pro eadem Willielmo verfus prefatum Henricum 
reddi debuiffet. Ideo nul' habito rerped' ad pred' duodecim 
denarios pro mifis & cufragiis affeffis, Eo quod mif. & cuftag. 
in hujufmodi cafu non funt alJocand', Et quia pred. WilP mire 
& cuflag. ilIa gratis hie in Cur. prefato Henrico remittit, Con
fideratun ert per Curiam hie quod totus proceffus in C:.lUra 
predicta pro fecunda triacone pred. port primum veredicmm 
predictum habit. & faCt. necnon fecundum verediClum pred. & 
judicium fuperinde ut prefertur reddit. revocentur adnullentur 
& pro nullo penitus teneantur. Et quod pred. WiIlieimus 
recuperet feifinam fuam verrus prefatum Henricum de pred. 
locis vafiat. per vifum Jur. prime Inquifitionis pred. & damp
na fua pred. occafione vafri pred. fuperius comperti in triplo 
fecundum formam Statuti, &c. Que quidem dampna in triplo 
in toto fe attingunt ad fexcentas Jibras & pred. Henricus inde 
in mifericordia, &c. Et fimiliter pred. WiIJieImus Cole in mi ... 
fericordia pro falfo c1amore fuo verfus prefatLlm Henricum de 
refid' ,yafri predifr. unde idem Henricus per Juratores pred. 
primo impannel1at. acquietat. fuit, Et de eodem refid. vafri 
pred. idem Henricus eat inde fine die, &c. 

ponea fcilicet. die Jovis oClavo die Decembris Anno Regni 
diCl:i Lrui nofhi Caroli fecundi nunc Regis Anglie, &c. viceh
rno fecundo coram eodem Druo Rege ac -Fceribus hujus Regni 
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Anglia: in hoc prefenti P.1rliamento apnd Wefl:monaflerium in 
Comitatu MiJd. allemblat. venit pred. Henriclls Greene in pro
pria rerfbna fua Et dicit qllOd in reverratic)ne judicii pred 1rt 
Cur. Huning. London reddit. ac etiam in redditione judicii [u
perinde pro prefaro VVillielmo Cole verfus prefarum Henri
cum Greene coram prefato Johanne Vallghdn Matthea Hale 
Chrirtophero Turner Richardo Rainsford & WiIlielmo Monon 
ComrniHionariis pred' virtute CommiffionispJ;ed. manifefie eO: 
erratum in hoc viz. quod per Recordum pred. apparet quod 
exit. inter prefat. Willielmum Cole & ipfum Henricum Greene 
in forma pred. juna' primo triat' fuit per juratores retorna~e 
quatuor Wardis fequentibus viz. vVarda de Cripplegafe extra 
Warda de Alderfgate Warda de Faringdon extra & Warda de . 
Bifhopfgate ac per Recordum fimiliter apparet quod per ~nti
quamconfuetudinem Civitatis pred; triaeo;in bujufmodi cafu 
fieri debuit per Juratores retornat e quatuor proximis W~rdis 
lacis va!l:atis feu vafrari fuppoir. proxime adjungen. vel aliter 
hujufmodi triaeo minime valida five fufficiens exifHt fecundum 
confuetudinem pred. Et idem Henricus Greene in faB-o dicit 
quod pred. quatuor Warde de Cripplegate extra Alderfgate 
Farringdon extra & BHhopfgate non fuer. quatuor Warde do .. 
mibus' pred. fuperius vafiari fuppoit prox. adjungen. Sed pred. 
quatuor Warde de Cripplegate extra Alderfgate Bafifhawe & 
Colemanfireet fuerunt quatuor Warde domibus pred. fuperiu! 
vafiari fuppoii prox. adjungen. In quo cafu triaeo pred. habit 
per Juratores e pred. Wardis de Cripplegate extra Alderfgate 
Faringdon extra & BHbopfgate non exifiens fecllndum conrue
tudinem Civitatis pred. vacua & nullius effectus in lege exifiit 
ac nullum judicium fuperinde pro prefat WillieI' Cote verfus 
ipfum Henr. Greene reddi debuiffet, Et fie in eo manifefie eft 
erratum. Et hoc prefat. Henricus Greene paratus eft verificare 
unde petit judicium Et quod Judicium pred. per prefat. J06 
hannem Vaughan Mattheum Hale Chrifi'opberum Turner Ri .. ~ 
chardum Rainsford & Willielmum Morton Commiffionar. pred 
reddir. pro prefat. Wi11ieJmo Cole verfus ipfum Henricum 
Greene reverferur & adnihiletur & pro nullo penitus habeatur. 
Et quod ipfe idem Henricus Greene ad omnia que ipfe oecaLia .. 
ne judicii illius reddit. amBit re(tituatur, &c. 
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S c· I Lev. E<!fro~ en ilarlfament po~t R Henr Greene ber~ Wi1lielm' 
~o6~~~:~:·r. Cole un 15arritler tie Gray'~ j1nne fut un 9!ungment 
1 Mod. !H, Do'ne R fperial <!tommfmotter~ en Londres pur (~amil1rt ~ 
95'· (o~re{fer un 3Jullgment bone en ICS; Hufiings 'brllant Ie ~ajo~ 

~ dticounts; inter Ie 'bit Cole J?>ft tl: Ie nit Green Drfennant en 
waft in rt· Ult aitton tie [[laRe, 1L0u Cole Ie @rt atl count q un Hilliard 
building, &c. 
Vide I Rol. fuit fefffe en fee 'l'I'un metfuage abe Ir~ appurtenances; (que en 
S01. berit!' fuit un granD ')5~etu'bouft) en Ie patillJ 11e ~atnt Giles 
"RoJ. 81;. extra Cripplegate London. (!ft fmnt feiiie bemife meeme Ie Co. Lit. 51. 
Lit. R.ep. meff'uage cum per~inenciis at tlit i)efrunant Greene, Habcnd. 
~6, '95· & PUt 51 anns; »fo~ce tie quel Demife n enut, <!Et Ie 'bit Hilli .. 
H~b?~3: I. ard eneant fdife tie tRebellion, lit ap~eS$ R fall bolunt en 
&c. ' efcritt ~btfe ceo at U'l't Cole ~ mo~uff, per que Ie Il!>l't fuit m= 

iie btl rellerlion, ~ tI tfteant ifllnt retift, tl: It iDefennant Green 
elleant potref~ 1)eI lift meft"uag€ abe ItS appurtenaute~ p Ie 
terme abantl'tft, lLe tIit Defennant Greene fecit vafium vendi .. 
tionem & deftruCtioncm de domibus meffuagii pred. viz. pro. 
fternendo unum pandoxatorium parcell' meffuagii pred. precH 
mille librarum ac maeremium & tegulas inde capiendo & ven
dendo. eft fmnt afflgne billers aut£t£~ [®111s adexheredatio
nem 11e1 ).al't & contra formam provifionis in hujufmodi cafu 
edit. & provif. &c. a que Ie t)efenb't pietro nul {[tafte fait, tJ fut 
ttll Jltrue joine .v quod fecundum confuetudinem Civitatis pred 
preceptum efr .v eandem Curiam hie Bedello Warde de Cripple
gate extra Bedello Warde de Alderfgate Bedello Warde de Fa ... 
ringdon exaa & Bedello Warde de Bifhopfgate exifren. quatuor 
Wardis prox. adjacen. domibus pred. quod qnilibet eorondem 
Bedellorum feparatim retorno & [ummon. [ex probos & legales 
homines cujuflibet Warde Wardarum ilIarum efIend. hie in Cur 
ad prox. Hufringum, &c. ad triand. exitum pred. inter partes 
pred. junet', &c. <!Et al retome 'bel nit 1J!)~rcept CbefClItt nCB ')5r~' 
bella allantnit rrtome les Ilofmes ne fri;c 3lUtO~~ quorum nul .. 
lus venit, &c. p que Ull dHl:ringas fuft aDOttJ enutt~ rut t£to~# 
llilble 01 auter jour. Et interim iidern Jl1ratores videant 10. 
cum vafhrum, &c. (lEt al retome bel nit Wl~ecept le~ 15rllrlfs; re~ 
tome Ie lP~ecept ferbie. ~t leG 3lUtO~9 appirrollt (mrs iI 
ne fuit tetome que ilr; ouoicnt bictu Ie Heu wafie) (!Et fue 
ceo 12 tJC11 bits Jluro~s elleant lute n trier Ie ltTuc di· 
cnnt fuper facramentum fuum quod pred. Ie i[)rfel1nant fecit 
vafrum venditionem & defl:ruClionem de domib115 meiTuagii 
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PART II. Miel1. 22 Car. II. Regis. 
pred. viz. profiernendo unum pa'ndoxatoril1m parcelP mefTuagil 
pred. precii centum Jibrarum, ct tffillt il5 tcob(Jnt tJtuerfe auter 
particular ma1l~ a balue tie 200 l. en tout (mc~ Ua fte trobont 
~lfcUtt partfculm: lJellOftion) ~ ift; a[r1font cort~· pur Ie ~l't al 
12 d. ~t PUt ceo que en Ie commencrmellt1r~ 3luro~g ntfQient 
que Ie IDcfen1.'lant fecit vafrum venditioneni & deftrutliQtIem, 
Il1C~ ne troue afcun tumbition en parttcular aple~, (!ft anti PUt 
cco que ff~ atreifont ~ofiS tJe futte {'ou nul 'buill ctlte recobet1 

put~ niberfc~ continuances, Quia videtur Cur. bie qd. v'eredi
ttUril pred. in hac caufa reddit. caffari debet & eft vitiofum & 
erroneum Ideo veredidl1m pred. p Judicium ejufdem, Curie 
caifatur, Super quo ad petitionem pre . Henrici Greene piecep .. 
tum eft Bedellis quatoor Wardaram Civitat. pred. vito J3edeIJo 
diCte Warde de Cripplegate extra BedeHo ditte Warde de AI,.; 
'derfgate Bedello Warde de BaG{haw & Bedello Warde de Cole
man {[reet quod quilibet eorm feparatim retornet & fl1mmoneat 
fex probos & legales homines cujui1ibet Warde Wardarum iIla-

(. ;.r. 
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rum ad triand. exiturn pred', ~t ceut 'Oatteign quatbor WarlYS Vide I Lev, 
ne fuerant bft en Ie reco~'O neffre le~ quatuor [[tarOS p~acbetn J IQ. 

atJjacent a Ie lieu tnatle ((!!:oment que en berUp thl fUfront 
iffint.) <!J!t les martlG ne Cripplegate extra & Atderfgate fu~~ 
tOllt tJeut [nartJ~ Plocbefn atJJacent. (!ft imnt if appiert fut Ie 
recoll): <!l!t fur Ie retome 'Oe cell W~ecept un diftringas fuft 
ilgBttJ reto~t1able al auter <Zrourt. Et interim videant locum 
vafratum, &c. Q quel <[ourt le~ 13elleU~ retome lour )1!)~ecept 
ferbte. <!l!t au~i teto~ne que leG 3lUtO~G atJoicnt \liem Ie UCll 
traUr. ~t fur C£o le~ 'Oarretglt 3lurol~ eneant lure a trfee 
Ie ll1rue trobont un general dler'OiH pur Ie DefenDant que fa 
fuit nul tuaffe fait, fut que Cole Ie ~Iatlttiff fue un (pecial 
Cltommtmolt 'Oe (!ftCO~~ en Londres (oIonquc Ie cutlome Direct 
i1 feberal 3lunlJe~. ~e~ Ie {)efcntlant perceiuant que Cole Ie 
~Iainttff p~orccute tiel (ltommiffion, 11 Ite \laUe p~fCt fort 
lIuttgment 'Oe atquittaU fut Ie natretg" dletllfct, fut que Ie 
~'It Cole p~te 3lubgment n'effre tJone \letS lup merme., 1ffint 
que fI putt p~ocel1£r n'attaignet Ie JiuttlJment fur Ie nit QCome 

mlffion tJ'ecrol£f, ~t Ie queftfon fuit fi Ie ~ollrt nutff tJone 
J!ut1gment en cell C!afe al Pliec tJel ~lafntftf ou ncmp. <!l!t Bro. ErrOr, 
per allbtce f( fuft rule que Ie <!Court batt Doner 3lutJgmcnt 105. 

ill p~fer Del Jj!)Iafntiif, cnt nutetment Ie ~Iaf"ttff fetta tJep~ttJe 
tte fall temetJ!' ~ b~iefe t"'.!frto~ pur rett~e[et fon grieuance R Ie 
btt '3ltl'ogment ot1mitrant que it fuit erroneoU11; 11 que 01 p~fer 
bel1910illttff Jilt'ogmcnt fuft none PUt Ie iDefennant, Quod 
queren5 nil capiat r breve, Sed fit in mirericordia J? falfo dame>-
re fuo, Et pred. Defendens eat i nde fine die, Bee. Vide Dyer' 
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J 94. b. PUt 'Doner 3lU'Dgment al p~iet nel auter partte, ~ fut 
teo Ie ~Iatnttff Cole P1occe'Oe fut Ie <[ommttllon n£'~ ~rro)g, 
tJ: le~ J]Ut'lg(1) <ltommtftloncr!i manbont at ~ajo~ ~ mi(oullt~ 
PUt Ie reCO~tI £11 le1) Hufrings u po~tet ceo tll'bant ('ur a Guild· 
baJd' al un jout atUiJl1c, tl: fUI; (ro un qUCftiOll fuft tline lequd 
Ie Plimrr illcrtlfct que fuft qUllllJe (ome £ft abant111t noit dfrc 
crrtlfie ell Ie t£co~tJ ou boit dfre torulmcnt otllife fJOW De 
ero. QI;t ap~£~ per atJblee it nut (crtifie PUt CCO que (eft 
tIlerbHf llC fUlt fet afide, pur e£o que 1('5 lIutO~~ tt oue rucoun" 
ttC lout QI;llitlcitcc, Oll pur aeun unDue p~attite ou minfeil= 
1anc.e lJe~ pattif~, me~ (olement pur Ie {n(uffiticn(!' tJe (((I rn 
point be Iep, quel Ie <!tourt an abjuDge fut Ie dletl1tct .appeatant 
bebant eut fut Ie tecoto. ~t PUt ceo tl 110tt n'dfrc c£ttlfie 
come parcel bel t£co~tI, \l imnt 11 fuit, ~ fut ,ceft t£CO~t1 Unnt 
cnUne Nberf£~ pofnt~ fueront refolbe pet Ies lutlges erom t 

mfmonet!1, viz. Moreton, Rainsford, Turner, Hale (bief 
')6atOn ~ Vaughan Qtl)ief luatce tiel ([ommOll '16llllck qui llee 
liber lour optnionr) feriatim en Michaelmas ~etme ~~j. llel 
mop ~que ofefi, feil. (I.)' 'mue [[lane flift bien maint£p~ 
noble en Londres, car ceo (uit un aCtton tie temps b'ont, &c. 
~t coment que Ie ~tatute ne Glouc. Cap. 5. bOlle treble tJa= 
malle~, ~ en fifcun cafes none (CO en un action be Wafie ou 
nul fuft nebant, UllCO~C llul3JuriabHiion eft toUe prt Ie ~tatute. 
~t pur reo Ie ([ourt que aboft luri11ntffton 11ellant Ie ~ta~ 
tute tle trner plea be mane abera ceo a o~e cpbien lJe reut 
cafrs en que action 11e [[lolle en bone pet Ie ~tature (ome 
bes auter carea al common Ie!" V. 8 H. 6. ~4. £!nue ceff 
ilffton ne gin cn auncient nemefne pur cro q'il~ CUt i)cfnult 
ill grann btfirrf~ ne potent fatce un b~tcfe al d1lcount pur en~ 
qutte tlel [[laUe come Ie f5ltatute apPoint, Vide 7 H 6. 35. 
JL'ou in fine carns tl ell blt que ilne gill en Londres. ~(s Co. 
2. Inft. 299' nit que afifontle [[laUe gill en Londres R cufiome. 
(2.) tJnue coment que Ie bifID Ite nut reto~lte fur Ie p~oc£lfe 
fur qUe 1£9 Plfmct 1UrOl.l1 appteront ~ fueront jure (t trfe 
Ie ]true, unco~e (ro fnit offcts bon PUt CFO que comrnt que 
le~ Jluro~a l10rent aber Ie lliew, UllCO~C U u'eft De n£crffi, 
tp pur Ie iiDfficer a retoutnet (eo, ~e~ Ie ([ourt fur Ie trial 
boit rramtnet Ie matter fi leg luto~a ntloicnt Ie biew Oll 
hemp. Q!:at fut Ie trfal b1. 1tlto~.l1 at tnCpn9 boient allet 
Ie tltetu OU auteclltent Ie Jiurp ne ferra Pllfe, 9 H. 6. 65~ b. 
(!ft rn 24 E. 3. 26. Ult jour nc cuntlnuancr fuit none, Eo quod 
leg 31uro~u ll'lluoicnt Ie blew, & interim videant, &c. ~t 
en amie Ie lli£tu ne~ JlUto~s:J eft tcquifitr, mes ceo n'unqufg 
etl tetoutnr, car prr ntlbenture Ie dltcount on It :lDffiCH ne 
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fcta fi letJ 31uro~~ OUllt elu Ie ble\l.1 ou nemp, cat Ic~ paroW;; 
Dei b~iefe font, Et interim videant, &c. ~t nemp, Et inte
rim haberi fae virum, Jftlnr que les:; 3iUtO~S:; potent Uiellle 
Ie litU waft quant I'IDfficet n'eft p~Fr£l1t ; ~t put ceo fi)fficer 
tt'ell tenus:; a r£tomer Ie bietn mea ceo boit dfre e~amtne 
fut te triaH; (lEt Ie partie poit faft fOil cbaUenge nut ~)uro~g 
\Jut ceft caufe fi fefie tie £u~ al Uleins n'abofent etn Ie llieltJ ; 
Qft fi Ie f1i)fficer at1 reto!ne qui f1~ aboient Ie biew unco~e ri 
fur Ie tttall fl appiert pet £.ramtnattoll q'tlll n'auoient em Ie 
biew Ie rctome (etta a nul purpofe ne conclullera afcun neil 
partie~ ~Iaintiff ou iDefennant, PUt que Ull refoHle que Ie 
teto~ne futt atfets bon fanll teto~n£t Ie bieln que ne be~ 
foigne lIenre retome coment que it (uft necetratp que le~ 
3lurol~ nboient ceo. C 3) 31111 tcfolue que Ie p~fmer llerntff 
futt fufficient (t bon en lep, fur que Ie <.!tottrt nel1 I!>uttfngs 
tluiff alln bone 3lutlgment PUt Ie Jl!>lafntitf fanll quallJcr ceo ~ 
agatller un nOllel \lenire, (!tat le11 parollS (vafrum venditione 
& defiruClionem) ne (ont fo~rque Ie tptIe n£i bcrtJitt ~ ncmp 
Ie fubffance tie ceo, <lEt Ie trollet ties particular [([lall£f eft Ie 
fubftance bel berbiH, <lEt pur ceo fi Ie title net llerDitt con~ 
tepne pluts que ell ttolle per Ie berlliff tl n'eft fo?fque furplu~ 
fage que ne nopera Ie bertliff elleant perfect ne fop mefme; cat 
fi ie~ 1uro~6 alloient folement trobe que Ie iDefenDant fecit 
vafium venditionem & defiruClionem, (ft u'aboient trobe le~ 
particularll lid [mall Ie llett1fct aboft efte male (t illfufficient, 
Jjmnt if appfett que Ie teober bes; particular [[laft~ elleant 
Ie fpecfal matter ell Ie fubftance bel bertltff, <lEt tlOnqUtll Ie 
fau~ titltng tie ceo en un Iteu ntcnt material, ne fetta Ie ber~ 
tlict que ell bien trobe en fubftance \litloul1, au~f Ie llentlftion ! Lev. 3:;9. 
n'ell material be fop mefme (orne appiert en P. 29 E. 3. 33. a. 
f)u un b~ief tie maft (uit po~t PUt un ([bambet abate (t ben:: 
bue, <lEt Ie '(tenant pleatlque al temp a tiel leafe fUlt trap 
feeble pet que if efcbue per tempeft, <lEt trauer{e q'U abate ceo, 
<ft (uft tenus bon rerpon~ ([oment que i1 IlC refpon~e at ben:: 
bition, <lEt tie me(me Ie effect eft, L. 5. E. 4· fa. 100. (lEt PUt 
ceo Us refoille que Ie p~imer bernict fuft bOll tf fufficient llUC 
Ie fltourt ne JputlingS a p~ocet1et al 1ubgmellt fan~ tricr Ie 
matter de novo. (4) 31111 refolbe que Ie tlarrefgll bettlfct tf Ie 
1ungment tlone fur ceo fuft erroneouS pur neu~ caufctj, I'un 
pur ceo que Ie narretgne benire futt agarn al petition tlCI iDe .. 
fennant au~ 13enells tle£f 4 imtart1£f que 11£ font 11ft l1'eftte leS 
P~ocbdl1 [marng 01 lieu tuall, <lEt tI apptcrt en Ie m£Co~1J 
be\lant que to"t~ Its p~imer 4 mlatbS bOl~ be qUCUJ letfP~t. 

nut 
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! Lev. 310. mct lluto~s; bient pur ttie 1'31tfuc al p!im£~ fueront Ies 4 p~o. 
(beitt marttit al lieu mall come appfcrt PCt Ie lReco~'D; ~es 
beut nefl narrctgne 4 [[tarns ne iffint apptere, qft iffint ~ea 
ruft un ttpall ntent acco~nant al ClCullome, Jl.,'autet pur 
ceo que Ie (!Court bel ll)untl1gfj quutlJ Ie p~imer bcrntet Can fl 

Vide pon: ruft fufficient tJ iI£j tmitfcnt n'aucr none ~unJJment fut ceo, eft 
-:. 57, 3 r 9· pur cco Ufj ene en lOUt J/uttgment. (5) ]iIS tefolbe que les 

]tl'og£fj Qtommiffionerfj Ite ttuttfent fclement tebetfer Ie ltHl!J= 
ment fn Ie lPuffiUIlS> none PUt Ie iDefen'Dant per QU2 Ie ~Iain:: 
ttff fuit barre, ct imnt tello~e Ie W>laintlff a fa aetton, ~e6 
au~t q'ilS nuitfent bone tiel ]utJgment fur Ie RecorD ttrllant 

Bro. Error. CUt que Ie ([ourt tie ll)unillgS lJuin auer ttone, viz. €lue Ie 
1 so. ~laintttT recobcra Ie Iteu tuaft (t res 'Damage~ in tri plo fur Ie 

p~imer bcrnict, <lEt comcllt que Ie fiell~e De Dyer fUtt cIte que 
I'ou un b~ief De faut 3lu'Dgment ell po~t fur un J/ungment ell 
lilt plea De terre Cit aunctent Demrafne rou Ie tlemannant elf 
barre pet ceo 11 Ie 31utlgment fott errolteou~, unco~e Ie tic" 
mallnant Cetta [clement tetlo~e a fa aifion!J n'abera 9\utJgmfoe 
recobct fei~in nel terre; cat bOltqUe~ come Ie Iteb~e [Itt un Be" 
co~n retra ne terrefj en ancient tJrmeafne bo~~ bel QtOUtt tJ'aun= 
(ient Demeafne que ne 1.1oit elite come fuit urge; unco~e if fUlt 
refponb pet le~ 31u'O!Je~ que Ie Qtommttlion 1.1'eramfnet crr01S 
tJfreet al eu~ fuit un QCommiffton anoptrb ~ aCCommol111te PUt 
Ie Ql:itp 1.1e Londres, (!Ct commnutJ (t autfJo~i~e ('U~ a fafre 
plenam & celerem Ju!Htiam aut partpcs quel itS ne fOllt finon 
que fla tloHe 1utlgment pur Ie ~Iaintfff (~bfen come reUrrft 

4 InA. 7 2 • Ie ]ungment bone llet~ Iup, if appieront al eu~ fur Ie JR£cO~1I 
CaIPe~~~3par. que Ie ([ourt'l1e IPttffil1gS nu((f aber none tiel 31utJamcnt puc 
liamenr 57. Illp coment que Hit ount 1.1on£ 3lu'Ogmcnt enUerfj IUp. <lEt 
I Ro!. 774' come Ie ClCafe a O!C ell fi lel1 ~un!Jn1 ne 1.1onctu llutl!Jment 
; I~·~O. 'fil, pur Ie Jjt)lafntiff Ie <!rOUtt be lPullfngs ne potent. (!ct i mnt la 
2 Ceo 534· ffrra un failer be tJ~oit, <lEt pur ceo tis; Uign que fou Ult 
~l~~' (I 8, b~icr en un teall aetion ell abate per ]ungment en Ie <ltommol1 

'J5ank, ~t fut un (mef n'erro! cdt 3lu'OIJment ell teberfe tn 
'Jl3ank Ie Jaop, ID:e Ie ([ourt ne ~ank Ie mop p~oc£tlera fur 
1'!lD~hJinall b~ief ~ bonrta tirl lungment come Ie common 
')Bank bum abet none fi n n'uUoient [lone ]u'Ogm£nt b'ilbater 
Ie b~ttf, come appiert £l1le~ 4 Inn. fa. 72. lffint rOU Ull fpe£ 
cWll betbirt futt trobe en ejettione firme en '16ank Ie )Rop en 
Ireland., (!ct fut ceo Ie \[OUtt Ia bone lublJment pur Ie [)e~ 
frunnnt fi un b~tef n'erto~ (oit po~t fUt ceo, Ie ([ourt tiel ')5rmk 
Ie JEop icp ne [olement re1J?tfrra Ie ]u'OaI1Ultt bone en Ire
land, S}3eJ) autt bOltfra tief :JjutJ!JUlcnt que ceu~ ne Ireland bu-
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itrent aber nOlle ui,t. que Ie ~rt recouera fon tetme tt feg <!CofifJ pon, 3 19. 

(t tJllmog££i, Q,ft {mnt if fuit fait en Ie ~afe tie Mulcarry & aP 
verfus Eyere & a}' ero. Car. 311 • Q,ft aUtt 10 ell lilt QCafe OU 
un b!lefe que ruft abate en Gales fuft aOjunge bon. ~t tea pat# I Lev, )Io~ 
Ue£l plean fut ceo en 15aurk Ie IRo!'. Vide p ceo Rolle •. 774. 3 J(. 

ero. Car. 509· WUt que thl cottclutJe que Ie JV)laihtttT Oberolt 
jiungmcnt a rccober fut Ie p~tmet l1ertJiff. (6) <!Et narreign$ 
mrnt its) rcfoIbe que Ie ]lungmcnt Cerra enter PUt Ie ~Iatntitt 
b£lltru waff (t llC£S treble namagcs nullo habito refpettu aut 
czt:ofiS lle {utte tate pet Ie 31urp; cat nul qtoffs ne fUlte font tr~ 
co\)crable £11 cell actIon: (!ft ou it ruit object que Ie 1j:)iatntilf en 
Irs; {pufffngs nuUt abet reIrafe lea <!co(f~, qft pur ceo que it n'e 
a\)oit trout fait Ie ([.(Iurt Ite ert en ntent tennant Jjungment p 
IU!' fut Ie PliUlct ~nict, it fuit refponll que Ie <!Court ex officio I Lev. 3 tae 

nutff atlet none lU1)!JUlent at P!ter nel partp nullo habiro ref-
pettu aut, <lroft~ que upptert at £ur 1unicialm~nt que Ie 19lain~ 
tiff ne llUtfi auer t£Cotler, Qft ap~c!) l:ue le~ lltt!) 9junges <!Com
mtffioncr!) abotcnt lJcliber lour IDptnfott!) feria tim come eft a~ 
l.1antnit jla none ~U1Jgment, ~lOd totus proceffus in caufa pd' 
pro fecunda triatione pred' po~ l1rimum veredid.u~ pred. habit. 
& faa' necnon fecundum veredlCtum pred. & Judlcmm fuperinde 
ut prefertur redditum r~voce~tur ~d?uJ]entur ~.pro nullo ,pen-
nitus habeantur, Et qd pred Wtlhelmus (fclhcet Ie J~It1lnttff 
tn ICf3 lL)ufiing~) recuperet feifinam verfus prefatum Henricum 
(feilicet Green Ie IDcfennant) de pred' lods vafiatis per virum 
Juratorum prima: lnquifitio~i~ pre?" & dampna fua pred.occone 
yam pred. fuperms compertl In tnplo fecundum formam Statu-
ti, &c. Q:le quidem dampna in trip]o in toto fe attingunt ad 
fexcentas libras, Et pred' Henricus inde in mifericordia, Et 6· 
'mi1iter pred. VVillielmus Cole in mifericordia pro falfo clamore 
fuo verfus prefawm Henricum de refid'vafii pred' unde idem 
Henricus .t> Jur. pd' primo impannelJat" acquietat. fuit, Et de eo .. 
dem refiduo vafii predid~ Idem Henricus eat inde fine die, &c. 
~Ut quet 1ungment Ie nit {)efennant Green pc~t un b~ter I Lev. ~IO. 

be £tro~ en @arttament, C!Et affigne pur rrro~ en fact que les 
nfta p~im£t quatte mlarnfl bO~ll be queu~ Ie p~fmer liur!' 
fuit tmpauncli tte fucront Ie!) quatre mlarn!) p~ocbetn i1nja~ 
crnt al ti£u wall ; ~e~ que les; 4 [[1arn~ bo~a be qucu~ Ie nar: Vide Cro. EI. 
reign 3llttP fUit empannell fuer IcS 4 [marll~ Pl(}cbetn anja= 682, 4c9· 

cent at ItfU wall, (!ft pur ce~ Ie ([u(fome nel <!Cltp en Ie ttp" ~~~~ 3!~;.'6. 
all eneant ntent purfuc, 311 lilt que fuft frtOl, a que Ie ntt Styl. 69, 70 

Cole Ie IDefen'Oant en itarlement pleat!, In oulJo eft erratum· 
<l.ft fuit nit que Ie Defennant en tes fl)ufftnga puit atler cbal: 
lenge rattD)! fi iI~ ne fuetont rfto~ne bo~S 'Oef p~ocbein 
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[[{arbS, me~ tI n'apant tbnUenge l'Q{rtap bonqufS, I! ne poet afs 
figner ceo put ettO~ a o~e. g que tf [uft r£fpcn'O que fn fuft mu 
fault £111'®fficet PUt que Ie il)efentHll1t pum ella lvall£l1ge 1'. 
grrap; ~e!l rco fUlt l'-etton£ou~ act 1)el <!Court lJe agoro' un be~ 
nfrc (if £lDffic£ta De nqol.llJ morng ; ceme en un affton ou!e 1JE'llUe 

ero. EI. 557, fUt 9jmH: jOPI1£ a;:ife al Dale en Ie Il)Unn~£b tJe Dale, ~t Ie court 
g.p. illJflttJ un venire fac. de vicineto til' Sale en Ie Il)unn~en Oe Sale 
;!;'3~~:; 19. ®~e fut Ie ttpaUm les It)unn~eno~~ be Sale apptrt~Pt, coment qUt 
ero.Jac 27 8• fa font nul ~')unnJctJo~~ tle Dale, !e pilrtp 11£ PO!t cbnIh.'uge pur 
L~o, 3~, 37· llrfault be lfJunNflJ~1!l, PUt ceo q!,;Z r~Zjfl?r fin ,r£t~me !]JUlltlJe= 
Vid/: Sid. b019 foIonQ.ue Ie b~lef be lJentrl', e;Ji;;cr~t que tf nut nnftlgurn. 
66. <ft pur ceo en ttcl ([are fl hut £rro~ en Ie QI:ourt ll'agarnet 
~ ~~~. Il:~. ttel p~ocrffe nont Ie partpe or putt p~enll~e anbimtage fur Ie 
:1 Salk. 668. trpall; ~r9 eft nrUte atn pre uIDgnl:t ne ceo pcr erro~, lffiut ie]?, 

<!Et De titt opinion futt Wylde Jiutl,ce brl ([ommOl11l3anekr fo~t: 
ment ; ~Cg op~e9 il fuit rcfolue pet Ie rrretnocr parte De tout9le~ 
31ufftccs ~ 15aron£J, qUE' comcnt que fI fnit un tu~OIt!J ben ire, 
unco~e ceo fuit aitt 12 Ie ~tatut£ lJe ]eofaihl anna 2 I Jac. Regis 
Cap. 13. (,[ar beU~ Df£j [[10ttl~ QuanttJit, appierol1t l1rffre PlO. 

Vide Cro. (betn a Ie lieu man, ~t HUnt I~ \lenne fUit mtragar~ fOlfque 
Car. l7, 162. en parte, pur que per lout ®pfmof1~ Ie 1U11lJmrnt futt affirmt 
:\0)2, 2°3, nebant le~ ~cigntola en Jlarlement liP~£9 Ie fine De (('fiup s:;i. i!~' fli:erme. Ex hoc nota que Ie nit ~,tatute crtrnlJ au~ tl1fl'rio~ 
:106,158,~18. (lCourts ~ n'eft refteepllc at <leoHrtg De WeCcm'. f!et que un affi# 
1 jid. 6r. on ne [[(an coment quc treble namagf5 font reCOlJer en cco 
~a;: ~~~. ft'fft tiel affton pcnall etcept bOlS lJeil)it aCt be 31 Jac. ([at eil 
sl:v, J 12. p~obine que Ie ~tatttte llerrtenbera al a[culJ action fur afcun 
~ ~;n6v~'~~i: penon etatute; tmnt femble que cen nction "'eft founbue fur un 

penal( §Statute ne(n~ {"intent bel p~outro nel nit ~tatute Oe ]eo= 
Nota Diftea faUes, ([omcnt que Ie @>tatute ne Glouc. cap. 5·1)one treble na. 
rentiam per mage~ en eeft actton; SWrs femble a mo!, bllbtous Icquel ern 
s. ([afe fait aibe per Ie nit @>tatute be 21 Jac. OU nemp; <!Lor Ie 

~ tatute el1tenn fo~fque folemrnt p aitler CfU.r Ploceebll1ga que 
fueront al ([ammon lep l'oll Ie benuc fuft mtrll~tfe en patte pee 
l'illJarlJ nel ([ourt! ~e~ quant un ltrnc n'J:'ff lfellrc ttte per un 
9jUfP 11e vicineta belltru ou P]ffil£ furge folonque Ie ([omman 
lep, me~ eft nefirc trie pet un 3\Utp 11e quotte [(llarnl1 abjO]?uant 
folonque un rfpectal Qtuftome, que \lOCt cffee erroneous af 
QCommon lep (Ie bcnire ne ellelillt agat11 de vicinero) finon 
que iI fuit fuppoat per un (petiall ([unome, alJonqucg quallt 
Ie <leufiome (que tOUe Ie common lep) eft l1tent puente, (em= 
ble que Ie etatute ne entrnn ft apller ceo ~ ~es tI fuit all: 
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jtlllge tit fupra, &c. qre~ Qtnfe coltc£rn~ un, Forth un alner; 
man ne Londres qUI? au ott P2lil un lLeafe nel ntt Greene !J: a~ 
110tt tJemolHl) Ie 'Oft 15~e\l.lbourc (f erect un number ile petit <le~ 
nementfj en Hell ne ceo, PUt que Ie nit Cole PO~t In ott mttcm. 

Radley & al' ruerfus Egglesfield & at 

(43) i\ \!LUoll fur le~ ~tatute£S tie 13 R. 2. cap. 5. 15 R. 2. S.C.1Lev25. 
[ cap. 3. & 2 H. 4. cap. 11. PUt (UCt en Ie anmtraI< I Venr. i73· 

tp PUt matter neterminable al c~mmon Ie!'. (!ft lea l~lainti1f~ : ~:~~.8:;1. 
Ulonffre que len i)efentlantn JLtbeIl en Ie anmiraftp ettuera Ie pI, 8_ 265_ 

micf appell' Ie Malmoy ~ enner~ If~ o~e )1!)iatntiff~ intervenieri. ~:dI2R-
res pro eorum intereife. $Uppofallt q'iIa, viz. Ie DefentJtg 47\~ ay. 
fueront poifeife tie mefmc Ie .tEltef tf biens laben fur mefme Ie r Sid. 320. 

mief ,come tie ~OUt p~opet, Jfltef tJ bfen~, tJ q'US f«eront robbe :3~~:; t~;;. 
(t fpOtle ne Ie nlt mlef ~ bten9 fur Ie baut mere pet un p~tbate Godb. 26. 

Scotch borne De guette. ~t que Ie nft mie( tf bien~ pura Ie nit NaIf. '810
• 

@)poliatioll nebetgne au~ matna neg o~e ~Iiltnttffg, (!ft fur tt> i ~:r?(.' ;2-
quetl fatt leg ntts o~e l1!llatlltiff~ rcfufe al!eHtJer ceut aut IDe.: J 74-

fenfit9 t ubi rev~ra 'Ie P!~P~{!t!' ;lld nit..Jr~ier ~ bien9 fuft aut ~ ~~~. II;~: 
o!e Jlt)ft~! Et ubt revera tis:; pcl)afe Ie btt Jateffur Ie terce infra 244. 

Corpus Comitatus, QEt nemp n£fng Ie 31urisbfffioll nef £lnmftaI. ~~~~~-1;:9' 
tp. ~t que les; Ole i)efcn'bantg Ott~ P~OCd?tle en 1£ al'HlHtaJp "r-d(! prog. 

tJ enl1eabour a cOllneulpnc lea l\3faH1ttff~ III en contempt tiel mo!, }log. 

tJ encountre leg @tatutcg anantlltt, OU~ namagcs:; De£' JF)i'tg 
500 Ii. JL£s:; IDefennant9 pIentl riett9 culpable. Q1;t fut trta! ill 
13atte cEftup ~£tme Ie cafe fUI: te eutilence futt tid, viz. que le~ 
lJft -Mt~f ~biens:; -fueront p~fre tie le~ iDefentJatltu fur Ie uaut 
~ere t! un ~cotcb p~tuateet come un p~tre, [uppofant ceo n'effn: 
Ult Dutch Jaiff appiett£tgnont al Dut(2h ~·ubJeffll cufe tempEJ 
lJe auette pctentre Ie Dutch (f noffre ~etgnteur Ie iRo!, en 
Ie ann' 16 66. ~ fueront carric 11 Ie 'Oit p~lbatee.r en Efcoce (t prr Ie 
QI::ourt 1)' aomiraltp Ia fuerol1t con'Oempne 1:1 'efire lopal p~ife, putg ij 
Jel1tt,~ibateCt eu~ \.Jent), al Ull auter q benne fut arrete fur {~l tcr~ 
te en Ercoce aut nit~ o~e llDlainttffs que po~t CUt it!' en Engle~ 
terre nelt19 Ie lRiuec De Thames. ~t les 1Defennatlt~ it!, apant 
notlce tie tout ceo arreff l£~ ntt~ mief ~ bien£' en anmiraitp n~> 
Engleterre_ 'lEt fur teo p~oreeiJ ~ HbeU en mefrue Ie Qtourt come 
tJebant. QJ;t Ie quefiton futt lequel leg [)efen~tg fueront ])ellHl Ie 
ucnaltv on nlel11tlng ne~ ~tatuteEi abnnttiir Oll nemp. ~t H 
tUlt rule t! Hale -c.[btc-f]nfftce, Twyfden&.,-Hainsford (abfen-

L 1 2 t~ 
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re Morton) q'il9 ne furront, tar Ie p~il1ctpal matter ruit Ie p~i~ 

Vide CfO. E1. rflt tJ: fpoltatton fut Ie 9!3£te De quelle allmtcilltp an ]urif5'Dflfton. 
68;.ci 6S6 QEt fut ceo tout Ie reftnue tiel matter tlepcnn. ~t Ie p~opert!' tiel 
;671 

~!:o, W>!ntntiff~ n£ POIt cftre Hamme finon que Ie f~o!fatton fOlt be. 
5 Mod HI termine q'(11 p~oper PUt Ie aOmfraltp a tletermmer. ~t coment 
~~3~~. /21

,; 3. que futt urge que Ie .fEltef ~ bten~ fueront aOJuoge lopal PJtfe y 
1 Vent. 47. Ir SlllmiraItp tfEfcoce, unco~e Ie <;!Court ne regaro ceo, me~ bit 
173. 308 . q'lfn l1e boile p~ennet notice be ceo, cat Ie futte en Ie aomf= 
~ ~;d.;~~4' taltp ie!' £a un o~igtnal futte (J nemp un appeale. QEt Ie balbi: 
245· tp bel fentenee Oe aomtraU!, en Efcoce eft Determinabte J2 Ie lel' 
~ ~Vd 1 7•

76 
bel SlnWlrnlt!' te!, ~ nemp per Ie common Ie!'. ~t Ie '!f:ourt 

1 Leov."3
I

p,. ben!, Bingley'S cafe en, Hobert'S; Rep. 78, & 113· QEt lilt qUe. 
36tlk I'Oll un fpollntion fut Ie ~ere eft l'flDlfginal founnation nel fmu . 
~ Sho~ :1;: en l'anmiraltp (ome tc!, tl ea, JLe Slnmtraltp P!Oeellera a tr.ee 

tl netermine ceo nient obffant que areun nutet clalme p~opertp R 
falc fUt fa terre faft put~ Uel fpolfntion fuppore 'O'effte fait. <!ft 
fur c~o pet bireffion nel <!tourt les; [)efennants conrent a (ub~ 
treper un 1uro~, 1mnt que les W'latnttff~ ne \Joih~ p~oeebet OU.: 
fier a \le~er eUJ aCcun pIUt~, a quel tiS agree; 11 que un ~ttto~ 
futt trfit. (lj;t tmnt Ie mattcr Bnfe. Nota, que fuit mObe puc 
un p!obibition en Michaelmas 'Ctetme Anno 2 z Regis nunc, a 
p~obtbite cell bera!, eutte en Ie anmtrftltp, mes Cnit nenie Pllt 
Ie rearon atJantntt. 

DE 
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DE 

Term. Sancti Hill. 
Ann.Q Regni Regis Car. II. 22 & 23. 

Wood ruerfU:! Longuevill. 

Trin. 21 Car. II. Regis. Rot. 1555. 

(44) Midd', if. lVIEmorandum qd' die Veneris !,X. pore 
crafrinum Sanae Trinitatis ifio eode 

, Term i no cora Druo Rege a pud W dlim 
ven. Dorothea Wood Vide .r Johan

nem Read Attornatum fuum, & .Ftulit hie in Cur. ditti Dom~ 
Regis tunc ibide quanda billa fua verfus Thomam Longuevill 
Bar. jn Cunod. Mar', &c. de placito Tranfgreffionis [up CaCm, 
Et funt pleg. de prof. [cilicet, Johannes Doe & Richardus Roe, 
Que quide billa fequitur in hxc verba, if. Midd' if. Dorothea 
Wood Vide queritur de Thoma Longuevill Bar. in cufiod' Mar 
marefc. Dilli Regis cora ipfo Rege exifien', J? eo, viz. qd' cm primd 
die Aprilis anno Dom. millefimo fexcentefimo quadragefimo ter
tio queda Ordinatio faeta fuit J> Dominos & Comites hujus reg
ni Angtia:! in Parliarnento Domini Caroli nu.r Regis AngIix primi 
apud Wefrm' in Comitatu Midd' tunc tent' a1femblat . .F qua qui
dem Ordinationem inter alia ordinate fuiffet per dittos Dominos 
& Comites qd' Status reales & perfonales omniw taJium Epifco
porum Decanorum DecanoT.um &. Capitulorum Prebendarior~ 
& Archidiaconorum & omntum aharum perf one & perfonarum 
EccIefiafticar. five temporal' que excitaffent Anglice, ban raifen 
aut excitarent arma contra tunc Parliamentum aut fuiffent aut 
eifent in aCtual' guerra contra idem, aut voluntarie contribuiffent 
feu voluntarie contribuerent (non exifren. fub potefrate alicujus 
partis Regii exercitus ad tempus talis contributionis) aliquam pe-

cuniam 
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cuniam equum argent', Anglice 19Iate, arma munition. aut ali
ud au~ilium five affitl:enc' l? vel erga manutenc aliquarum copi .. 
arum Jevat. Anglice ruffetJ~ contra tunc ParliJmentum aut pro op
pofitione alicuju5 torcie feu potefiat. levat. per authoritatem 
ambarum Domorum Parliamenti aut pro depredatione, AngJice 
tobbing, fpoliatione modo guerrino captione Anglice Plllntrer~ 
ing, five deihuCtione Subditorum dicti nuper RegIS CaroIi pri
mi qui voluntarie contribuiffent feu obedienc' dediffent mandatis 
ambarum Domorum tunc Parliamenti, & omnium talium qui 
junxiiTent aut jungerent in aliqno Sacramento five actu affocia
tionis contra tunc Parliarnentum aut impofuiffent vel impone
rent aliquam taxationem five affeffament. ruper Regie Majefiatis 
Subditis ;p vel erga manurenenc' aliquarum copiarum contra di
ctum tunc Parliamentum aut ufi fuiifent aut uterentur aliqua vi 
five potefiate ad ]evand' eadem indilate forent feifit. & fequefhaf 
in manus Sequdhatorum & Comitiarum, Anglice czrommiteeg, 
poftea in orclinatione pred' nominat', & talium aliarum perf ona
rum qual' ad ali quod aliud tempus deinceps forent appunctuat. 
& nominar. ,l? ambas domus pred. tunc Parliamenti pro aIiquo 
Comitat. Civitat' feu loco infra regnum AngIitE vel Dominium 
WalIi;:e qui quidem Sequeftratores & Comitie aut aJiqui duo feu 
plur. eorum in quolibet feparali Comitatu Civitate feu loco re
fpeCtive p eandem ordinationem fuerunt authorizat' & requifi~ 
p feipfos eorum agentes & deputatos capere & feifire in eorum 
manus & cut1od' tam omnimoda pecun. bona catalla debita & 
perrona). Statum quam etiam omnia & quodlibet maneria terras 
tenementa hereditamenta reddit. & arrerag. reddituum revencom 
& proficua omnium & cujuflibet talium delinquen' feu perfona
rum preantea fpecificat. aut que ipfi vel aJiquis eorum aut ali
quis alius in fiducia J? cis aut eorw aJiquo aut ad eorum feu ali
cujus eorw ufir vel ufus habuerunt habuiffent feu habere poffent 
ac edam dllas partes omnium pecunie bonorw catal10rw debito .. 
rum & perfonaJis St~tus & duas partes omnium & cbjuflibet rna
neriorum terrarum tenementorum & hereditament.' reddituurn 
arreraglorum reddie' revention' & proficuorum omnis .~' cujufli. 
bet Papifi~ aut que aJiqua alia perfona habnifTet in fidllcia pro 
a liquibus PapifHs aut ad ufum vel ufus a1iquorum PapifiafmD & 
tradere & locare & dimittere eadem aut a1iquam parter:n:eorun
clem ficllr refpettivus terrarum Dominus" Angliee iLahb-f:o~lJ, feu 
proprietarius inde faeere potuiffent de anna in annum 1& habe
rent potefiatem vocare coram eis aut aliquib9 duob9 eorum om
nes SenefcalJos Ballivos reddjtuum CoIJedores Audi'tores aut ali
os Officiar. feu Servientes tam dictorw Archiepifcopow Epi
icoporw Decanorum Decanomm & CapituJorum Prxbendari-

orw 
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orum & Arehidheonorum quam omnium &: cujuDibet aJiorl1m 
ditl:orum Deiinquen' feu Perionarum prius fpec' & mittere, An .. 
glice, to fenD fo~, feu capere aliquos libros cornpotorum renta
Iia, AngHce L.~et1tilh;, Capias Rotuli Cur. aut al' evidene' fcript 
five memorial' tangen' ~miiTl aut eorum alique & 1?inde ..p omo 

nia alia vias & media que diais Sequefrratororibus aut aliquib9 
duob9 vel plurib9 eorum viderentur apt'! &: necei1a~ia ad infoTd 
mand' feipfos tam de dictis feparalib9 OeIinquen' & quolibet eo~ 
fum qaa de eorw feparaIibus fl:atibus' & poffeHionibus redditibns 
arreragiis reddituum revemionibl1s &: proficuis bonis & cHallis 
fratibus realibus & per{onali bus & vero val ore earunda &: de om
nibus rebus tangen. eade aut aliquarn partern inde & appuntl:uare 
aliquem Officiarium feu Officiarios aut aliam perfonam feu per
ronas fubter eos .p meliore expeditione fervitii illius que quid em 
perfone per ordinationem ilIam fuerunt authorizate & injunC1e 
performare & exequi omnia &: quodlibet mandatum diClorum 
Sequefhatorum feu Comitiarum aut aliqllorum duorum five pIu.;. 
rium eorum refpeCtive in & concernen, premiifa & haberent ta
les allocationes J' eorw laborib9 & onerib9 in ea parte qual' dicH 
Sequeftratores vel Comitie au~ aliqui duo feu plur' eorill apt. pw· 
tarent & didi fequeftrator. feu Comltie aut aliqui duo five plut 
eorum refpeClive eorum Agent' & Deputati infra eorum fepara
les limttes haberent poteftatem ac per ordinationem pd. fuerunt 
authorizat. & requifit. intraTe in omnia &: quelibet tali a maneria 
meffuagia terras tenementa & hereditamenta omnium & cujuf
Iibet diCl:orum delinquen. feu perfonarum pantea fpec' & recipere 
tales redditus arrerag. reddituum herriotta exitus proficl1a fummas 
pecunie debita & alia debita ut prefertur eis vel alieui eorum de
bit. five folubil' .t> eorum aut alicujus eorum fepara]es Be refpeCl:ie 

vos Tenentes aut aliam perfonam feu perfonas, Q~i qIJidem Te .. 
nentes & alie perrone :p eandem Ordinationem fuerunt requiflf 
folvere eadem diCl:is fequefrratoribus, feu Comitiis aut aliquib9 
duobus feu pluribus eorum congruenter, Anglice acco?Ofngf!', 
ac non ad vel ad ufum diaorum Delinquen. aut alicujus eorum, 
ita tamen quod in refpetru duritie temporum & magnorum one-

. rum que aliter jlcebant fuper ditl:os Tenentes & alios occafione 
tunc prelentis guerre quilibet talis Tenens qui [olveret dicris Se .. 
quefrratoribus five Comitiis aut aliquibus duobus eorum ut pfer ... 
tur fUJ? obedienc' & conformitat. [uas ad eandem Ordinatione 
foret conliderat. e diClis ~edditib9 reventionib9 & ,Fficuis & foret 
exonerate de integro redditu contra terrarum Drnum fuarum vel 
aliquem alium cui idem fuit debit. exifren. tal' Delinqllen. ut p
fertur. Et tam ipfi dicri Tenentes quam quelibet alia perrona fen 
perrone que folverent aliqllem reddit. [ummam pecunie aut al-

rem 
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rem fecundam Ordinationem illam forent prote q' & indempn' 
confervat. ab aliqua forisfaaura penalitate feu dampno qc,,: li-Ife 
vel ipfi incurrerent per non folmionem ejus vel corum didi red
ditus fummam pecunie aut alius rei fecundum ejus vel eorum 
dimiffion. copiam vel ai' agreamentum p potefiat' & authoritat 
amborum Domorum Parliamenti. Et fi aliquis taJis tenens feu 
tenentes recufarent folvere ejl1s vel eorum redditum live reddi
tus diClis Sequefiratoribus feu Comitiis agentib9 five Deputa~ 
fuis fecundum Ordinatione iJli ad tal' tempus & loca qual> iidem 
devenerint debit. & folubil' diCti Sequeftratores aut aliqui duo 
five plur. eorum p feipfos agentes vel Deputatos fuos haberent 
pote({atem difiringere l? eifdem & capere omnia alia advantagia 
J? non folutione inde ficm terrarum Dominus facere potuiffet. 
Et diCti fequefiratores aut aliqui duo feu pluto eorum haberent 
pote({at. fectare l? & recuperaTe aliquod debitum fummam pecu. 
nie aut aliud debirw debit. dicHs Delinquen' aut perfonis antea 
fpecificatis aut alicui eorum ac edam dare exoneration' & acquie
tanc' J? aliquo redditu fumma pecunie debitis debito aut alia re 
que ipfi reciperent e Statibus dictorum Delinquen' vel aJicujus 
eorum & forent computabiP de tempore in tempus pro eifde ac 
J? omnlb9 raHb9 aliis rebus qual. forent habitis feu captis .J? ipfos 
agentes five Deputaros fuos & l? omnibus eorum receptionibus & 
folutionibus & aliis aCtib9 J> aut in refpectu 'pmifforum ambabus 
Domibus Parliamenti aUt tal' qual' ipfi appuncruarent. Et folve
rent omnes tales fummas pecunie quas ipG aut eorum aJiquis re
ciperent e diCtis Statib9 "1 hefaurariis apud GuildhaJd' London & 
cu({odirent libros Computorum & fOlent de tempore in tempus 
Cub;eCl:' ulterioribus ordinibus & direfrionibus ambarum domorw 
Parliamenti, pro allocatione didis delinquentibus aut aliter ut 
caufa requirer;er de omllibus eorw receptionib9 & folutionib9. Et 
didi Sequefiratores five Comitie aut aliqui duo vel plur. eorum 
Agentes & Deputati fui haberent potefbtem vocare ad eorum 
auxilium & affii1:enc. Cohortcs inftruCl>~ Anglice tbe traineD 
'l5an'bS, Voluntar', Anglice dloluntccrs, aut alias copias de 
vel infra eorum feparal Comitat. Civitat. five loea refpediva aut 
aliquam aliam perfoni\) feu perfonas inhabitantes in vel ad proxi .. 
mw Jocw ad compellend' obedientiam ordinationi ill' ubi ali
qua refiftenc' foret facta aut toties quoties opus requireret. Et po
tefratem haberent punire tal' perfonam feu perfonas quas ipG in
venirent refradorias negligentes feu d<\,ficientes in dido fervitio 
per finem & imprifonament. tar fine non excedente fumm:i) vi
ginti librarw aut certificare eorw nomina Comitiis Dominorw 
& Communiw appunCtuat. pro fervitio ilia que haberent pote
fiatem mittere pro eis aut eorw aJiquo & eommittere cos talib9 

prifonis 
I 



PART II. Hill. 22 & 23 Car. II. Regis. 

prifonis & lods & J? tam longo tempore quam ipG apt. putarent. 
Et ditH cohortes infiruCt. voIunt3T. & aP copie eerum condu{tores 
& Officiar. ac etiam feparaP Conftabular. decimar. & aP OlTIcia
rii & perfone infra eorum limites p diaam Ordinatidrtem fue
runt requiGt. & injunct. fore auxilian. & affifien. diais Seque
firatoribus aut aliquibus duobus feu pluribus eorum toties quotIes 
adinde requifit. forent. Et ulterius declarat. & ordinat. fait per 
Dominos & Comites qd. omnia & quelibet diaa fumma reddi p 

tus reverucon. & proficua Status reaP & perfonaP omnium & cu
juOibet diaorum Delinquen. feu per[onarum pantea fpedfitat' 
forent impenf.ad ufum & J? manutenencia exercitus & copiarw Ie
vat p tunc Parliamentum & taP aP ufus quaP dirigerent. J? ambas 
Domus Parliamenti J? beneficio Reipublice. Et denique ordinae 
fuit qd. Oltmes & quilibet dit!i Sequefiratores & Comitie habe. 
rent allocation. J? neceflariis fuis expenfis & laboribus in & circa 
premiffa {leut allocarentur .l? ambas Domos Parliamenti. Et qd. 
tam ipfi quam omnes alii qui forent occupat in diCta fervicio 
aut facerent aliquod in execution. feu performatione Ordinatio
nis illius forent in eifdem proteCt. & indempn. confervat. p po
tefi:atem & auCtoritatem ambarum diaarum Domorum. Cum
que etiam :p quandam aliam Ordinationem faCtam in Parliamen
to prediCto fexto die Februarii Anno Domini millefimo fexcen .. 
tefimo quadragefimo fexto p Dominos & Comites in eode Par
liamento a1femblar, Ordinat fuit qd. diverfe perfone in eadem 
Ordinatione nominate aut alique feptem eorum de quibus treS 
eorum fore Membra Parliamenti per eandem Ordinationem fuer. 
Commiffionatii federe apud Goldfmiths Hall pro compofitione 
cum deIinquentibus & ad agcnd fecundum feparales & refpectivas 
Ordinationes vel Ordines ante tunc faCtas per ambas vel alteram 
Domorum Parliamenti concernen. Comitiam apud Goldfmiths 
Hall, Curnq; edam per quendam Aaurn faa. vicefimo quinto 
die Januarii Anno Domini millefimo fexcentefimo quadragefirtio 
nona in tunc pretenf. Parliamento apud Wertm. pred' tent. in
ter alia inaCtitat. fuit authoritate ejufdem Parliamenti qd. ab & 
pan vicefimum diem Decembris Anno Domini miIlefimo fexcen
tefimo quadragefimo nono, ordo, Anglice, tbe o~tJettn~, guber
natio, Anglice, tbe managing, dimiffio. traditio & difpofitio 
fratuum Papiftarum & Delinquentium forent & per eundem Ac
tum fuer. ftabilit. in Commiffionariis pro compofitione cum De
linquentibus in tali modo quaP ponea in Aau illo fuit expreil: 
Et qd. ditti Commiffionarii J? compofitione haberent & exerce
rent omnem talem poteftatem & ~uthoritatem in & circa feque
firation. ordination. & difpofition. taIium Statuum quaP preantea 
cont'eif. fuiffent p aliquam Ordinationem vel AClum Parliamenti 

. M m pro 
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J? SequePcrationibus alicuiComitie J? SequePcrationibus.E~qd inte
gri redditus reventiones & cFficua diCtarum SequefiratlOnum (;: 
SequePcratorum frat', forent folut. in Thefaurarium apud Gold
fmiths Hall ~ folo ufu intentione & propoGto tit prcdictum eft. 
Cumq; etiam p quendam Atturn factUm de~mo quinto ?ie A
prilis Anno Dom. millefimo fexcentefimo qmnquagefimo In tunc 
preteofo Parliamento apud WeO:m. pred. tent. inactitat. fuit in
ter alia Authoritate ejMfdem Parliamenti qd. Samuel Moyer Ja
cobus Rulfel Edwardus WinDow Jofias Barners VVillielmus Mul
lins Arthurus Squibb jun' & Richardus Moore At am aIiqui qua
tuor vel plur. eorum forent & p eundem Atlum fuer confrirut. 
& appunetuat. Commiffionarii cF compofitione cum Delinquenti
bus, & cF gubernatione, Anglice managing, omnium & cujufii
bet Statuum Delinquentium & Papifiarum Recufantium qui 
tunc fuer. aut extunc deinceps forent fub .I.equefrratione. Et qd. 
dieti Commiffionarii vel aliqui quatuor feu plur. eorum vaJerent 
& potrent & J? ACtum pred. fuerunt authorizat. habilitlt & requi
fit. ab & pof\: vicefimum fecundum diem Aprilis in Anno Domini 
millefimo fexcentefimo quinquageGmo obfervare & in execu
tionem ponere omnes & quamlibet potefrat. & infhuci.ion. ante
tunc dat. & tunc in vi virtute alicujus Actus Ordina tionis five 
O"dinis Parliamenti Commiffionar. a ppunctllat. authoritate Pu
liamenti & compofitione cum Delinquentibus & J? gubernatione 
omnium Statuum rub Sequeftratione quam etiam omnes & quaf
libet pote(tat. & authoritat. & inf\:ruflion. antetunc dat & tunc 
in vi virtute alicujlls ACtus Ordinationis vel Ordini::: Parltamenti 
Cornitie Dominorum & Communillm pro p"'omotione, Anglice 
a'ObCutCe, pecuniarum antetunc feden. in Haberdaf11crs Hall ali
quo Aetu Ordinatione five Ordine Parliamenti preantea in con
trar. in aliquo non obftante. Cumq; etiam rer quendam aliill 
ACturn additionaP faCtum decimo otlavo die NovembrL, Anno 
Domini millefimo fexcenteGmo quinquagefimo fecundo in tunc 
pretenfo Parliamento apud Wdl:m. pred' tento recitando qd. cum 
Status Andrex Young de in Com. Eborum Ar. nuper 
vocat. Dillum Andream, Anglice ~tr ann~fUl ~oung MiP & di .. 
verfarum aliarum perfonarum in eocem Acm nominararum fuif
fent & per eundum Afrum decIarat. & adjudicat. fuerunt fore 
jufte forisfatt. F e~s J? eorum feparalibus J?dirionibus erga Par
liamentum & Populw Anglie,inaaitat igitur fuit .r Parliamen
tum ilIud & autboritate eju{dem qd. omnia Maneria terre tene
menta & hereditamenta de qUib9 ipfe pdidus Andreas Young & 
alie perfone in eodem Aclu nominat. ant eorum aliqui vel aliquis 
J? eorulll ufu vel ufib9 aut in fiducia cF allquo eorum fuer. feiGt. 
feu pofieffionat. in pofidIione reverGone five remanere fup vice-

4 Gmum 
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fimum diem Maij ann6 DJi)i milJefirno fexcentefimo quadrageii .. 
rno fecundo vel ad aliquod tempus pofiea & omnia jutia in· 
nation' & tot. ftatus juria titul' & interelfe eorum & cujutlibet 
eorum in vel ad dicta Maneria terras tenementa live heredita q 

menta qu~ ipa vel aliquis eorum habuHfent ditto vice6mo 
die !vlaii Anno Domini millelimo fexcentefimo quadragefimo 
fecundo vel ad aliquod tempus ponea exceptis Recroriis impro
priat. decimis compofitiotf pro decimis portionibus decimarum 
donativis Obligationibus obventionibus & redditibus exetm' e 
decimis que fuer. & .r eundem attum fuer. vefHt' adjudicat' & 
reputat' fore & fuer. per eundem aCtum in rear & aCtual' pof
fefiione & feHina Willielmi Skinner \\lilti Robinfon Matthxi 
Valentine Samuelis Gooking Henrici Sealy WilHelmi Line & 
Arthuri Samuell & flJperviven' & fuperviventiw eorw ac eorum 

'hered' & affign' ac quod ipfi & fuperviventes & fupervivens eo
rum ac eorum hered' valerem & poiTent habere beneficium & 
advantagium diaorum Juriw & inrration. ad dicta Maneria ter
ras tenementa & hereditamenta & quodlibet eorum & quamlibet 
eor' Ee qd' ipfi & hered. & affign' fui tenerent omnetn & quamli. 
bet parte & parcell. diEt' Manerior' & premiffor. ut de manerio 
de EaCl: Greenwich in libero Soccagio per fide1ifJt~ tantl1m :IC 

per nuWi alia tenure five fervicil1m quodcunql1e verunltamen fu
per fiduc' & confidenc' quod dldus WilIielmus Skinner & al" 
Ffone pnominat' aut aliqui quinque feu pIur' eorli) haberent te
nerenr & gauderent omnia & lingula premiffa & quodlibet eorw 
fubject'tal' fiduc' & ufibus qual' JJ attum ill' aut in feu r aotho
ritat' Parliamenti forene pofiea direa' & appunttuat. falvis 011-
nibus & cuilibet prone & perronis Corpodbus poJiticis & cor
poratis heredibus fuccefforibus Execntoribus adminifhatr'ribus 
& affignaeis fuis & cuilibee eorum all qua pred. A nd rea:' :r :J:'l11g 

& aI' perfonis in eode Adu nominat. aut eorum alicui & omni
bus aliis claman. & c1amatur' .p a vel rub eis vel eorllm aliquo 
aut ad ufum vel in fiduda .l' cis aut eorum aliquo a vicefli110 die 
Maii anna DJi)i mi l1efimo fexrentefimo quadragefimo fecuodo & 
aI' qua Juribus & titulis di8"' refpedive Uxoris & Uxorum 
eor. aut alicujus ear' omnibus talibus Statibus intereiTe redditibu5 
incumbranc' onerib9 Jurib9 in Jege vel equitat. que ipfi :mt eo
rU) aliquis habulffent aut habere debuifTent in vel ad diCta Ma
neria terras tenementa five hereditamenta aut eorm a liquod 
ante didum vicefimum die M3ii Anno Dorm Millefimo fexcen
te6mo quadragefimo fecundo quam etia omnibus & qllolibec 
Statibus & intertiTe dat' concetf dimiiI allocat' feu cont1rmat' p 
alique Adum feu Ordine Parliamenti aut legal' amhoritai. 
derivat" ab eis alicui prone five J?fonis Carpod politico feu Coro 

porat' qui confhnter adhefi{fent & fidelesfuiffi:nt ad ParlJameo M 
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tl1m ilIud & quorum Status non fuiffent aliter revocat. feu mutar. 
F Parliamentum illud fi talis gfona feu :pfone corpus poJiticllm 
(ell corporatum hered. SucceiIores vel Affignati lui deJiberarent 
in fcriptis Commiffionariis appunCtuatis .r Actum intitulat. Ac
tum J? transferend. potefrat. Comitiarum ~ obfiruftionibus aut 
aliquibus quatuor feu pluribus eorum particular. de tali ejos vel 
eorum jure titulo intereife clam demand' onere incumbranc' vel 
Statu in lege vel equitate & obtinerent alIocati'on. inde coram 
didis Commiffionariis aut aliquibus quatuor feu pluribus eorum 
qui quidem Commiffionarii p eundem ACturn appunauat forent 
Commiilionar. l? remocone obfiruction. in vendiriune oroniw & 
cujuOibet premifl'orum p Aaum ilIum appuncruat. vendL Et ha. 
berent uterentur & exercerent crunes & quaflibet contimiIes pote
frates & authoritat. in referenc' ad premHTiJl diCtum Actum ap
punttLJat. fore vendit. ficut diCl:i Commiffionarii potuiffent feu 
debui{f(mt facere in relatione ad venditionem a]iquarum aliarum 
terrarum & ftatuum in ACtu intitl1lat Atturn J? venditione Cepe. 
ral' terrarum & fratuum forisfaCl' relpublice J? prodition. men
tionat. Et fiduciarii anglice tDe ~ruffee~ Thefaurarii P egiftra
rii Computern fnpervifores generaF & omnes aP J?fon' occupar in 
& circa fervic' iIi) fuer' requifit' obfervare taP Ordines & direEti. 
ones quaP de tempore in tempus reciperent a dicbs Commiffio
narHs, Et dicti Commiffionarii valerent & porrent a1Jocare 
omnia incidenc' onera neceffaria J? confedione angIice tfurpfnlJ 
on fervitii ilIius, Et diai fiduciarii aut aliqui qnio::j; fcu plur. 
eorum refpeCtive valerent & porrent & per diCtum Attul11 fuer. 
requiGr. & anthorizat. contrahere barg2inizare vendere alienare 
& conveyare omnia & quodlibet dicta Maneria & premiffa & exe
qui omnes potefrates & authoritates in vtndirione inde fecun
dum raras & proportiones regulas & direcHcnes limitat. & ex
preff'as in diao priori ACtu intitulat. Aer' I' vendirione feparaJi
urn terrarum & Statuum forisfad' reipubl1ce prc prodicone & in 
tali modo quaY ipG valerent feu potmff'ent feeiffe in vendicone 
aliquorl1m Maneriorum five terraTum vefiir. & fiabiIir. in eis {? 
ACtl1m premenrionat provifo femper qd' fiduciuii in ACtu ilIo no
minat. non trattarent feu contraherent cum aliqlla perfona feu 
Ffon1s Corpore politico feu corporat. JJ .rquifitione aliquorum 
Maneriorum terrarum tenementorum five hereditamentorum 2 
eundem Acrum vendi coni expoit ufque expiration' trjginta die
rum prox' poO: retorn' refpeCl:ivarum fllpervir. Anglice ~ur1Jrp 
& [upervifum inde provifo eriam & g Adum pdittum inactirat 
fnit & dec1arar qd' Heerer & licit. forer ad & ~ aliqua prona {1\'O' 

pfonis qUlrum Status p Afrum pled' fuer' vendicoi expolt acej~ls 
& eorum heredibus & affign' non obfiante aliqua cJaufulJ arti-
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culo five re in i1l' tunc prefent' Adu content. componere l' aIiquilI>9 
Maneriis terris tenementis five hereditamentis de vel fpectan, ad 
calero pfonam feu pfonas in tali modo & fecundum regulas & 
directiones & fuper taP condition' quaP fuer. pofiea. jIi & J> Ac
tum pred. exprefTas prout .t' eundem Adum inter alia plenius ap
paret, Curnque etiam J? qnendam Atlum pardonaconis genera
lis indempnirat' & oblivionis in Parliamento apud Weftrro v~ice
timo quinto die Aprilis anna Dorm millefimo fexcentefimo fexage
limo & anna DoiID Caroli fecundi nunc Regis AngJie, &c. duo
decimo tenP edit' & provif. inter alia inactitat. fuit authoritate 
ejufct Parliamen~i qd' nulla ,pfona five ,pfone que virtute aficujus 
Ordinis five Warrane mediate vel immediate derivat' a nup re
gia Majefiate vel a regia Majefiate que tunc fuit aut VIrtute ali
cujus ACtus Ordinationis vel Ordinis alieujus five ambarum do
morum Parliamenti aut alicujus authoritatis in Actu pred' fpec' 
aut alieu jus Comitie feu Comitiarum ageru fubter eos aut eorum 
aliquem feififfent fequefrraffent levaflent promoviffent anglice 
atll.1tlncetJ· five folviffent ad aliquem publicum ufum aut'in ali .. 
quod publicum Thefaurarium infra hoc regnum aJiqua bona ca. 
tal1a debita redditus fummam feu fummas pecunie (pettan ad 
aliquam perfonam five perfonas quafcunq; extunc deinceps foret 
fea-at molefrat' feu tractat' in quefiionem .F eifdem, Sed qd'ipfe 
& quilibet eorum forent exonerat' contra omnes p[onas J? tanto 
& non pluribus diaorum bonorum eatalJorum debitorum reddi
mum fumrne five fummarum pecunie ad quant" eornm fepara]es 
& refpetl:ivos Ordines exonerac~ five aequietanc' extenderent 
.Fut .p eundem Atturn inter alia pJenius apparet, Cumqi etiam 
quidem Henricus Mitford gen> & Elizabetha Uxor' ejus {dt' fLl
erunt de & in duobus Meffuagiis & uno CelJar.io cum ,vtin' in 
villa Novi Cafrri fuper Tinam in Com' ejufdem ville in Dirrco 
fuo ut de feodo in Jure ipfius Elizabethe Ipfifq; Henricus & ::'li
zabetha fie inde feit exifren' quidem finis fe levavit in Cur' Dam) 
Car. nuper Regis AngP primi apud WefrffiJ in Oetab' Sanat \1i. 
chaelis anna regni fui tertia decimo coram Johanne Finch Ri
chardo Hutton Georgio Vernon & Francifco Crawley Juttie' & 
aliis diet' nuper Regis fidelibus tunc ibi prefentibus inter pd An
dream Young J> nomen Andrea: Young Ar' querentis & pred' 
Henricum & Elizabetham p nomina Henrici Mitford ~enerofi 
& Elizabethe Uxoris ejus defore' de tenementis pred' cum prin' 
per nomina daorum MeffiJagiorum & unius CeJlarii cum .ptin' 
in villa Novi Cafrri faper finam uncle platitl1n1 convention is 
fumm' fait inter eos in eadem Cur' fcilicet qd' pred' Henricus & 
Elizabetha recogn' pred' tenemcnta cum .ptin' eiTe jus iOhus An .. 
dre~ ut ill' que idem Andreas habuit de dono predi8:orum He.n: 
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tici & Elizabethe, Et iIP remir. & quiet claim de ipfis Henrico 
& Elizabetha & heredib9 ipfius Henrici pred. Andrex & Heredi
bus fuis imperpetuum. Et preterea idem Henricus conceffit p fe 
& heredibus fuis qd. ipfi Warrant. pred. Andre~ & heredib9 luis 
pred. ten'ta pred. cum ,ptim contra omnes homines jrnperretuum 
J]ut F finem prediCtum in Cur dicti Dom Regis nunc de Banco 
apud Weftffil pred. refidem plenius apparet qUi quidem finis fLJit 
ad ufum pred. Andrea: Young & Hered. fuorum virtute cujus qUi
dem finis &: Statur de ufib9 in poffeffione transferend' pred. An
dreas fuit Ceifit. de tenementis pred. cum ,vtin. in diruco fuo ut de 
feodo lpfoq; Andrea fic in de feit exifreru pofrea fcilicet vicefimo 
primo die Febr anna regni dUli nuper Regis Catoli primi deci
rno tertia fupradido apud villam Novi Cafiri fuper Tinam pred 
F quandam Indenturam inter ipfum Andream ex una parte & 
pred. Henricum Mitford & Elizabetham ex altera parte L;cb~) 
cujus alteram partem figillo pred.Andre~ fignat eadem DOfGrhea 
hic in Cut profert cujus daf eft eifdem die &. anno dec1.uat. ix a~ 
great fuiffet p & inter did-as partes ad Indemuram pred. ac eorun
dem vera intenrio & Cenfus fuer qd. fi didus Heni Mitford vel 
Elizabetha Uxor ejus auteorum alter aut hered vel affigw eor vel 
alterius eor ad aliquod tempus ante fefr' PUI ificationis beate Ma
rie Virginis vocat. <[annlcmal1 feu fefrum rancb Petri ad VIOcU .. 

]a vocat lLammal1 folverent diCto Andrea: Young heredibus vel 
affignat. fuis fummam quadringentarum librarum & interim & 
donee fumma illa rolut. foret rolverent annuatim dido Andrex 
Young Heredibus Execuwribu5 Adminiflratot five Affigrn fr..is aut 
eorum aJicui fummam triginta ,~ d~arum librarum ad ditia [eila 
Purificationis beate Marie Virgims vocat. (tanlll£mas & fantii 
Petri ad vincula vocat. JLammf1~ .p equaJes portiones quod tunc 
ipfe pred. Andreas Young heredes vel al11gnati fui deberent & 
veIJent reconcedere Anglice repafs & affurare Anglice a[ute 
bark didis Hennco Mitford & Elizabethe Uxori ejus ac ~orum 
heredibus & affign. & ad eorum ufns diaa duo meffuagia & cel
larium pred. cum Ftin. Iiberat. & exonerar. (;e & ab omnibus & 
omnimodls incumbranc. qUibufcunq; fact feu .pmiff. J> dift' An
dream Young hered. vel affignat fuos .rut p eandem Indentu
ram plenius apparet pofieaq; pred. Henricus apud vilIam NOl"i 
Cafiri fuper Tinam pred obilt; pofr cujus mortem & ante rolueo
nemde pred. quadrmgentis libris prefar Andre~Young faa-am rei
licet fexto die A priJis anno Dow milJefimo fexcentefimo quadra
gefimo tertio apud villam Novi Cafrri fuper Tinam pred. p quof
dam Articulos agreamenti indentat. inter pred.Elizabetham .I? no
men Elizabethe Mitford de Dockham-houfe in Coin) Dunelffil 
Vidne ex una parte & qucndam EJwardum VVood tunc virum 
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ipfius Dorothe~ per nomen Edwardi VVaod de Villa Novi Cafhi 
fuper Tinam Draper ex aItera parte fact. quorum alteram par .. 
tern Ggillo pred. Elizabethe figillat. eadem Dorofhea hie in Cur. 
J'fert cujus dat. en: eifdem die & anno agreat. fui1fet per & inter 
diaas partes ad Articulos illos, Et pred J Elizabetha pro feipfa & 
heredibus fLlis convenit promiGt & conceilit ad & cum ipfo diaD 
Edwardo VVood heredibus executoribus & adminifiratoribus 
futs per Articulos ilP qd. ipfa diCta Elizabetha Mltford & heredes 
fui deberent & vellent l' & in Confideratione fummefeptingen
tarum librarum legalis monetc Angl' in manu folut. five fecurat. 
per ipfum dictum Edwardum Wood ante figlllationem & delibe
rationem Articulorum pdiuorum trefcentas Jibras quarllm ipfa 
dicta Elizabetha Mi tford cognovit feipfam tore plenar. fa tis faet' 
& folur & refid. exifl:eru quadringentas Iibras fufficient [ecurat re
ception. quarum quidem treCcentarum Ilbrarum ipfa cognovit.r 
articulos pdiclOS ad vel ante ferrum fanCti Michaelis Arcll;mgeli 
I'x. fequen. dat. articulorum pred. bene & fufficienter ac Iibere & 
abfolute conveyare ipfi diao Edwardo Wood & heredibus fuis 
ad u[um dicti Edwardi Wood & heredum fuorum ad cufrag' & 
anera in Jege ipGus dicti Ewardi Wood vel heredllm fuorum 
tenementa pred. cum J?tin. p nomina tot ilP duorum Meffilagio
lum five Burgag' cum pertinenciis Gtuat. & exifien. infra vi11am 
Novi Cafl:ri fuperTinam fuper orientali Iatere fl:rate five loci ibi .. 
dem vocat.le ~nnnbtll nuper in feparalibus & rerpeaivis tenu
ris & occupationibus Edwardi Mann Mercatoris Margarete 
Griggs Vid' & Elianore Holmes Vid. bundan' inter meiTuag. five 
Burgag. tunc in poffeffione Radulphi Greene Mercatoris ex parte 
aufl:rali Meifuaginm five Burgagium tunc in pofIeffione diere 
Elianore Holmes ex parte boreali & [uper aiCl:am fl:ratam voca!! 
Ie ~(Jnnbm ex parte occidentali ac etiam totius illius Cellarii 
five repofitorii anglice mlareboufe fituat. in diaa Villa Novi 
Cafl:ri Cuper Tinam in vieo ibidem vocat. aUbaH01nbank tunc 
in poffeffione dia. Elianore Holmes bundan. Cuper Meff'uag five 
Burgag tunc in poffeffion. Rob. Brown Carpentarii fuper orient. 
Meffhag five Burgag tunc in poffeffion. Roberti Blageden ex parte 
occidentaP Meffuagium five Burgagium nuper in poiTeilione ip
forum didorum Edwardi Mann Margarete Griggs & Elianore 
Holmes ex parte aufiral. & dittum vicum vocat. ~Ulban01ns 
bank ex parte bnrea1. {imul cum omnibus domibus edificiis 
ftruCtur. tabulat. anglice JLoft£i romeis cameris {bopis cellar' fol
lariis adiribus anglice <!Enttic~ eafiamentis viis aquis paifagiis 
J?ficuis commoditatibus & J?tiru quibufcunq; ad dicta feparalia 
Mefluagia five Burgagia & Cellariurn five rcpofitorium fpettan. 
aut cum eifdem ufuaHter occupat. & gavif. ac omnibus & fingu
lis faclis fcriptis ercriptis munimentis &evidenciis tangen. & con-

cernen .. 
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ternen' diCTa premiffa cum Ftin' que ipfa dida Elizabetha Mitford 
habuiifet in manibus feu cufiodia fuis aut obtinere poilet anglice 
coull1 come to fine fet1:is legis & veris copiis tant inde quanr _ 
tantum concernebat diCl:a premiffa inter alia ficut .l? Confilium 
erudit. ipfius Edwardi Wood & heredum fuorum devifat.vel ad· 
vifat. foret, Et ulterios foit condefcenfum condufum & agrea
tum .l? & inter diaas partes ad articulos pred', Et i pfa diaa 
Elitabetha l' feipfa & heredibus fuis convenit J?mifit &: concer-
fit ad & cum pred Edwardo Wood heredibus executoribus admi
niflratoribus & affign' fuis qd' ipfa dicta Elizabetha Mitford tunc 
fuit & ad tempus confeaionis ditle conveianc' five a{furanc' fOe 
ret legitime feifit. fibi &: heredibus fuis de & in diClis premifIis 
cum .l?tin' de & in bono puro perfet1:o & indefeizabili Statu in 
feodo fimplici feu feodo taIIiat'abfque aIiqua conditione J7vifione 
limitatione ufus velufuum ad alterand' mutand' five determinand' 
eundem. Et qd' ipfa dida EHzabetha Mitford tunc ad tempus 
confeClionis articulorum pred' habuit bonum jus &: legal' authori
tat. in lege conveiare & afforare pred' premiifa cum .prin· dicta 
Edwardo Wood & heredibus fuis, Et qd' diaa premifIacum J?tiru 
tunc foeront & ad omnia &: quodlibet tempus & tempora poll: 
confedione dide conveianc' five aifuranc' remanerent continua
rent & forent ipfi diao Edwardo Wood & heredibos fuis exo
flerat. aut aliter bene & fufficienter indempn' confervat. & cull:o
dit. indempn. de & ab omnibus & omnimodis prioribus & aHis 
barganiis vendicoibus donis concefl'ion' fiduciis affignationibus 
dimiffionibus Judiciis Statutis Mercator' & StapuF recognicoibus 
redditibus onerat' & arreragiis redditl1um annuitatibus feHuris & 
cauGs feifure debis &: debitis anglice IDebta attll Duties de re
cordo jonctura dotibus & titulis dotis ac de & ab omnib9 aliisone. 
ribus tituHs turbaconibus & incumbranc' quibufcunq antetunc 
habit' fad' commiif. vel ad' feu .rmi{[ fore habit. faCt. commiiT. 
vel ad. :p ipfam dit1:am Elizabetham Mitford aut :p aliquam ali
am .rfonam feu pfonas claman' a\lt derivan. ~ a vel fubter eam 
tot" tali priori fiato vel afforanc' fat!' de diais premiffis cum ,prin • 
.r qoandam Indenturam geren. dar vicefimo primo die Februarii 
an no dedmo tertio regni diCti noper regis Caroli primi fadam 
inter pred'Andream Young:p nomen AndrexYoong de Bourne 
in Corro Ebor. Ar. ex una parte & prefat Henricum Mitford rune 
virum ditte Elizabethe Mitford & ipfam didam Elizabetham 
ex altera parte ex articuIis pred. femper except' & forepriCat, Et 
qd' ipfa ditta Elizabetha Mitford & heredes fui deberent & vel
lent ad omnia & quodlibet tempus & tempora extunc deinceps 
infra fpatium & tempus feptem annorum J?x. fequen' dar. ditte 
Indenture five conveianc' ad requificon. & ad onera & Cufiag in 
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lege ipliu-, ditl:i Edw'a:rdi Wood & h:rredw Lorw faeere agere 
-cognofcere levare permirreie & exequi feu e~lUClre 'fieri agt cog
nofd levari permitri &exequi omnia & fing'Jla t.tl' uhe·rior. ac
till & aCtus rem & res affi.lfantiam vel affurantias in lege que .. 
'elmq; de dittis premiffis eiD pel tinentiis J.? meliori & chiori affu
nn', Anglke fute mtllul1!J, eorundem ipfi dido Edwardo 
Wood & ha:redibus fui:; ficut per ConfiliiU eruditw ipfius dicH 
Edwardi vel hcrredw fuonu advifarentur feu devifarentur fi
ve efIent per finem feu finesellm vel flne proclamatione f;a:w 

Teu fatlos indentat. vel irrotulat' irrotularnent. Articulorw pred .. 
faaw feu faae feoffament. ew liberatione feHine fuperinde 
'indorfat eommunem reeuperationem five recuperationes cunl 
'dupJici vel fingulo vocar. feu vocaribus aut per omnes feu ali
quam vel totas aut per aliquas alias vias feu mediaquecunque 
provifo remper qd' diaa Elizabetha Mittford vel h.:ered·es rllt no'o 
c.ompellarentur itineriue pro fadione inde longius qua Civitat. 
Dunelm' feu villam Novi ,'Cafiri fuper Tinam prout per Arricu
J05 pred' pleniu's ,a'p,paret,QL10fW pretextu pred' Edwardus fui'c 
intitulat' ad equi'tat. redemptionis tenementorw pred. cw per
'tinentiis de pretato Andrxa Young foper foTutionempd.quadrin
gentarnm librarw 'cum intereiTe ut p'refertur foivend' qui quidem 
Ed wardus fie inticulat. exifien' ad equitatem redemptionis tene
'mentorw pred. cw pertinentiis poftea fciJicet ~edmo die De~ 
cembris Anno Domini millefimo fexcentefimo quinquageGmo 
apud villam Novi Cafhi fuper Tinam pred' condidit Te([amentw 
& ultimam voluntatem fua in fcriptis & per eandem u'Icimam 
voluntatem fuam dedit & legavit eidem Dorothea: tunc uxori 
fue totro Statw fuw qualemcllnq; in premiffis & pofl:ea ibidem 
'obiit fie tit perfertur intituJat. Cumque eriam primo die MaH 
Anno Domini millefimo fexeen'tdimo quadragefimo nOf1o max
ima pa:rs Status prediCti Andrece. Young tanquam Papin' Oefin
quen' in partilms .bore~.li~us ~ujus reg.ni An&lix aT ~u.am rene
menta pd"cw pertlOentllS ID villa Novl CaChl fuper [lOam pd. 
fuHret fequeftrat. pretextu Ordinatio.nrs & ACluUl predictorum in 
'ea parte fa8:orw: . S(;~. St.acus. pre?' A.ndrex .Young i? tenemen
tis pred. ew perttnentlls 10 villa Nov. eaCh. fuper II,nam pred' 
non fuit fequeftrat. {eu detect. ante annum Domini milleumunl 
fexcentefimum qtJinquageGmum feeundum., Cunlq;,etiam ,pon: .. 
ea fcilicet. vicefimo no no die Decem,bris anno Domini milieu .. 
m~ fexcenrefimo quinquagefimo fecu'ndo apud Wfftm' pred' ea
dem Dorothea debito modo deliberavit p'refatis Commiffionariis 
pro remotione ob!1ruCtionum particular. in Scriptis de ejus jure 
titulo demand' & Statu in & ad tenementa pred' cum pertinentiis~ 
Et poPcea, fcilicet, duodecimo dNie Auguni anno Domini mill~~~ 
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rno fexcentefimo quinquagefimo tenio ditti Commiffionarit or
dinaverunt qd' jus redemptionis allocat. foret didre Dorothe~ de 
& in dittis pmiffis fuper Sacramentum faciend' .I? prefat' Andre
am Young qd' diCla Indentora dat. vicefimo primo die Februa
rii an no Domini Millefimo fexcentefirno tricefimo feptimo fi
gili:it. & deliberat' fuit per ipfum dictum Andream Young Et 
ponea, fcilicet, vicefimo feptimo die J ulii anna Domini milleu
mo fexcentefimo quinquagefinlo quinto fup J'duttione, Anglice 
tbe 1~~OtlUCtllg, Jurament', Anglice tbc 9.ffitlatJit, diCti Andrea! 
Young ad propofitum predittum diCti Commiffionarii ordina. 
ver. qd' pred' intereiTe & c1ameum diCle Doroth;r de & in pre
miffis predictis allocat' forent. Et qd" prior Ordo dat. duodecimo 
die Augufli 6et abfolut' qd' que Judicium & Determinatio dido
(urn Commiffionariorum tranfmiif. forent dittis fiduciariis pro 
venditione didarum rerrarum fore per ipfos intrand' & ohfer
vand' feeundum tenorem & purport. inde. Et per pd. Aaii) ven
ditionis direct' & appunduat' fuit. Et pofiea, fciJicet, vicefimo 
feeundo die J ulii anna Domini millefimo fexcentefimo quinqua .. 
gefimo tertio apud Haberdafhers Hall in Parochia Sanlle Ann<i 
in Warda de Alderfgate London ordinat. fuit per pfatos tunc 
Commiffionar. ;p advanciamento pecunie, &c. vigore & in profe
quentia, Anglice ~UtrUilllCe, pd. Adus de pd. decimo quinto die 
Apritis anna Domini millefimo fexcentefimo qllinqllagefimo fu
pradifro ut pfertur authorizat. qd' eadem Dorothea infra quatu
ordecim dies tunc prox. fequen. folveret in Thefaurarium eoron
dem Commiffionar. pd' quadringentas libras, ut denar. reipublice 
ratione delinquenc' pd. Andrea! debit'. In obedientia eujus qui
dem Ordinis eadem Dorothea ponea, fcilicet, undecimo die Au
gufii anno Domini millefimo fexcentefimo quinquagefimo ter· 
tio fupraditto apud Haberdatners Hall pd' in Parochia & Warda 
pred [olvit quibufdam Richardo Sherwyn Ar. & Joh. Leach Ar. 
tunc Thefaurariis Commiffionariorum ilIorLlm pred: quadringen. 
tas libras. Cumque etiam vicefimo die Julii anno Domini mil· 
1efimo fexcentefimo quinquagefimo tertio fupraditro fupervif. de 
~d' duob9 meffuagiis & Cellar. fuit fact' & retorn' pd. fiduciariis 
in pred' Afru de pred' decimo otl:avo die Novembris anna Dow 
miJIefimo fexcentefimo qUinquagefimo fecundo fLlpraditro nomi
naris ut de Statu pred' Andrex Young in feodo fimplici, ac po
flea & infra triginta dies tunc prox' fequentes, fCilicet, quarto 
die Augufri 3f!no Domini millefimo fexcentefimo quinquagefi
rno tertio Cuprad. apud London pred'in parochia pd' & \Varda 
pd. pdcus Andreas Young petitt de eifdem Commifiionariis pro 
advanciamento peeunie quod ipfe eomponeret pro tenemeotis 
pd cum pertinentiis cum eifdem Comrniffionariis juxta intentio-
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nem Atlus pdci, Qui quidem Commiffionarii ipfum Andream 
ad hujnfmodi Compofitionem admittere adtunc & ibidem peni
tus reeufaverunt. Cumque etiam ponea, fciJicet, vicefimo quar M 

to die AuguCti anna Domini millefimo fexcentefimo quinquagefl
rna tertio fuprad. apud London pred' in Paroehia & Warda pd 
quidam Johannes Blunt generofus compofuit cum pd' fiduciariis 
ad folvend' eis fexcentas & quinque libras in duplicatis bill is, 
Angliee l10uble "l5Hf~, J? perquifitione tenementorw pdcorum 
cum pertinentiis eidem Johanni Blunt & heredibus luis imperpe
tuum ae ratione inde iidem fiduciani poft pd' fexcentas & quin
que Iibras in eorum Thefaurarium ,1? ufu reipublice debito modo 
folutas, fcilieet, feeundo die Marcii anna Domini milletlmo fex
eentefimo quinqnagefimo tertio fupradicto apud London pd' in 
Paroehia & Warda pred in confide ratione inde .p quanda Inden. 
turam inter ipfos fiduciarios ex una parte & ipfum Johannem 
Blunt ex aItera parte factam geren. date eifdem die & anna ac 
paflea & infra fex menfes tunc prox. requen' in Cur. Caneellar. 
dci Dam. Regis apud Weflm. pd' debito modo de recordo irrotu
Jat barganizaverunt & vendiderunt eidem Johanni Blunt tene. 
menta pdca cum pertinentiiis, Habend' & tenend' eidem Johanni 
Blunt heredibus & affignatis [uis imperpetl1l1m. Ac ponea [eil' 
trieefimo die Novembris anna Domini rnillefimo fexcentefimo 
quinquagefimo quarto apud Wefl:iru pred' quida Ordo fact' fuit 
,l? tunc pretenf. Commiffionar. pro remotione obflruction', quod 
pred. Johannes Blunt haberet poffeffione tenementoriD pdcorw 
juxta perquifitione fua pd. de fiduciariis pred' & veditione inde 
pan: confectione eujus quide ult' mentionat. Indenture, reiIi
eet vicefimo quarto die Maii anna Domini millefimo fexcente
fimo qutnquagefimo quinto apud Wdhn. pd' pdcus Andreas 
Young .l? quandam Indenruram inter ipfum Andream per no
men Andreoe Young de Bourne in Comitatu Eborw Ar. ex una 
parte & predcw Johanne Blunt per nomen Johannis Blunt de 
media Templo London gen' ex altera parte facta geren' dar' ei[
de die & an no pro & in eonfideratione quinque foJidorw ei in 
manibus [olut' per pred' Johanne Blunt. Dimifit eonceilit bar
ganizavit vendidit & ad firma traddidit eide Johanni Blunt 
tenementa pred' ew ,ptinentiis habend' & tenend eide Johanni 
'BJunt & affignatis fuis a vicefimo tertia dieMaii tunc uIt' pterit. 
u[que fine & terminum unius anni integri extunc prox' fequen' 
plenarie eomplend' & finiend'. poneaque, feilieet, vicefimo 
quinto dieMaii anna Domini millefimo fexeentefimo quin
quagefimo quinto fupradicto apud Weniru predict. predifrus 
Andreas per quanda alia lndentura inter ipfw Andream Young 
ex una parte & pred. Johanne Blunt ex aitera parte facta gereru 
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dat. eifdem die & anno J? & in confideratione ducentarw feptu
agint. & quinq; librat per predcum Johannem eidem Andrex 
in manib9 folut' remHit relaxavit & confirmavit eidem Jobanni 
in plena & pacifica poifeflione tenementorw predcorw cum per
tinentiis tunc exHlen. eadem tenementa cum perrinenriis habend' 
& tenend' eide Johanni heredib9 & affignatis fuis imperptuw, 
Quorw qUidem premiiforw pretextu ae vigore cujufdam Actus 
in Parliamento Domini Henrici nu.}? Regis Anglia:: ofravi apud 
Wefiiru in Comitatu Midd' quarto die Februarii anna regni fui 
vicefimo feptirno de uGb9 in poffeffione transferend' (ent" edit' & 
provif pred' Johannes fuit feiue de tenementis pd' cum ptinen
tiis in Dominica fuo ut de feoda. Et pofiea pd' Andreas Young 
obiit pofl: cujus morte pred' Thomas Longuevill dllxit in uxor. 
fua Mariam Young Vidua relict. pred' Andrea::. Po!leaque, feil. 
tertio die Novembris anna Domini miIlefimo fexcentefimo fexa
gefirno fecundo apud Wefrm' pd' pred' Eliz lbetha Mirford per 
quandam Indentura inter ipfam Elizabetham ex una parte & 
predifram Dorotheam Wood ex altera parte facta cujus alteram 
partern Sigilla prefate Elizabetha:: Hgtllat eade Dorothea hie in 
Cur. profert cujus dat' efr eifde die & anno pro & in confidera
tioue cujufdam pecunie fumme eide Elizabethie p prediaa Do
rothea in manibus folut' dimifit conceffit barganizlvit & vendi
dit eidem Dorothe~ tenementa predicta cum pertinentiis, Ha
bend' & tenend' tenementa pred' cum pertinentiis eidem Dora
thex & affign' fuis a fccundo die Novembris tunc ult' pterit' u[
que ad fine & terminw unius anni integri extunc prox fe-quem 
plenarie complend' & finiend'. Pofl:eaque, fcil'quartodie Novem
bris anna Domini mtlleGmo fexcentefimo fexagefimo feetmdo Cu
prado apud Wefrm' pred. pred' Elizaberha Micford .p quandam 
alia Indenturam inter ipfam Elizabetham ex una parte & pred' 
Dorotheam ex altera parte faa-am cujos alteram pntem SigilIo 
ipfius Elizabethx figillat' eadem Dorothea hie in Curia profert 
cujus dat. eft eifdem die & anno .F & in confideratione cujufdl 
pecunie fumrne eidem Elizabeth~ per ipCi Dorotheam in mani
bus folut' conceffit barganizavit vendidit & relaxavit eidem Do .. 
rothex tenernenta preditl:a cum pertinentiis, habend' & tenend. 
tenementa pred. cum pertinentiis eidem Dorothex heredibus & 
affignatis fui5 imperpetuurn. Et pofiea, fcilicet, tertia die Jana
arii Anno Domini mil1efimo fexcentefimo fexagefimo fexto fLl
pradicto pd. Johannes Blunt de tenementis pd. cum pertinentiis 
in forma pd' feifit' exifl:ent apud Wefrm' pred' p quamhm lnden
turam inter ipfum Johannem ex una parte & predia' Thomam 
Longuevill & Mariam uxorc ejlls ex altera parte fa83m pea & 
in confideratione quinq; folidomm eidem Johanni per preditr. 
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Thomam Longuevill & Mariam in manibus folot' dimilit & 
conceffit eifde Thomx & Marire uxori ejus tenementa pred' cum 
pertinentiis habend' & tenend' eirde Thomx & Maria:: & ailicr
nat' fuis a fecundo die Januarii tUDC nltimo preterito UfQUe fi~e 
& terminum unius anni integri extunc prox' fequen' & pleoar. 
comp]end' & finiend' virtute cujus quidem dimiffionis predict' 
Thomas & Maria in tenementa pred' cum pertioentiis intrave· 
runt, Et fuer. inde po{feffionat' prout Lex ponulat, lp(ifqae 
Thoma & Maria fic inde poifeffionat. exinen. ac I'fat' Johanne 
Blunt de reverfione eorundem tenementorum cum pertinentiis 
in Dominico fuo ut de feodo feifit. exifteo·. Idem Johannes pofl:
ea, fcilicet, quarto die Januarii Anno Domini miI1eCtmo fexcen
teCtmo fexagefimo fexto fupraditto apud Wefl:ffil pred' .p quand5. 
alia lndentura inter ipfum Johannem ex una parte & predict" 
Thomam & Mariam ex altera parte fact' geren' dar' eifdem die 
& anno pro & in confideratione cujufdam pecunie [amme eide 
Johanni per prediCtos Thomal & Maria in manibus folut' con
ce{fit relaxavit barganizavit & vendidit eifJe Thoma:: & Maria! 
pred. tenementa pred cum pertinentiis, habend' & tenend' eif
dem Thoma: & Mari~ ac heredibus & affignatis ejufdem Mari~ 
imperpetuum, Quorum quidem Conceffion' & relaxation' I'tex
tu ac vigore pred. Actus de ufibus in poffeffion' transferend' pd~ 
Thomas & Maria feifiti fuerunt & adhuc feifit' exinunt de tene
mentis pred. cum pertinentiis de tali Statu prout Lex po{l:u]at. 
Cumque eti:l) decimo die Aprilis Anno regni DoiiU CaroH fe
cnndi nunc Regis Anglix, &c. vicefimo apud WefliiU I'd' in pre
dicto Comitatu Midd' quoddam colloquium habit' & mot' fuif· 
fet inter ipfam Dorotheam & pfat' Thomam LongueviI1 de pre
millis ac fuperinde eadem Dorothea ad tunc & ibide affirmavit 
eide Thoma! quod predida folutio I'dittarum quadringentarum 
librarum ,p ipf:l) Doroth~ pfatts Commillionariis pro advan
ciamento peconie apud Haberdafuers Han pred. pred. tempore 
ufurpationis regiminis in hoc regno Anglia:: fact' fuit talis folutio 
infra intentione prediai Adus indempnitat' & oblivionis quaHs 
fatta fuit bona & effeCl"uaHs per eunde Afrurn ac ita quod eade 
Dorothea fuper tota materia pred' habere debuit alIocatioe fo
Iueonis illius fuper redemption. mortgagii tenementorum pred" 
faciend' quam quide affirmatione prediCl:e Dorotbex prediCt. 
Thomas adtunc & ibidem denegavit, Super quo prediCl:' Tho
mas preditlo decimo die Aprilis Anno vicefimo fupradido apud 
Weftm' pred' in confideratione dece folidorum per ipfj) Doro
the:il pfato Thomx ad fpeeiale infl:anc' & requifitione pred' Tho
mre adtunc & ibide in manibus folut' fuper fe aiTurnpfit & eide 
Dorothea: adtllnc & ibide fideliter prornifit quod fi pred. [olurio 
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l1diCtarum qlladringentarom librarum fie ut pfertur per ipfam 
Dorothea pn:fatis CommifIionariis pro advanciamento pecunie 
apud Haberdalhers Hall pred. fuit bona & effcttualis (olutio in
fra inrentionem pred' Actus indempnitat. & oblivionis tunc ide 
Thomas quadraginta folidos eidem Dorothe~ cum jnde requiGr 
fuHret bene & fideliter folvere & contentare vel1et. Et eade Do
rothea in faCto dicit qd' pred' {"olurio predict. quadringentarw 
librarw per ipfa Dorotheam prefat. Commiilionar. pro advancia
mento peeunie apud Haberdafhers Hall pred. Gcut prefertur fae. 
ta fuit bona & effectual' folutio infra intentionem pred' Actus in
dempnitatis & oblivionis, Ita qd' eadem Dorothea filper tora rna .. 
teria pd. habere debuit allocatione folutionis iIlius fUtJer redemp. 
tionem Mortgagii prediClorw tenementorw cum pertinentiis fa
ciend' prediCtus tamen Thomas promiffion' & affumption' fuas 
predict' minime curans fed machinans &, fraudulenter intendens 
ipfam Dorotheam in hac parte callide & fubdole decipere & de
fraudare predict-os quadraginta folidos feu alique Denar. inde ei
dem Dorothe~ licet ad hoc faciend' per ipfam Dorotheam vice
fimo die Aprilis Anno vicefimo fupradiao & fepius poftea apud 
Weltiro pred' requifit. fuiffet non folvit feu aIiqualiter eontenta
vit, Sed iII' ei hueufque folvere omnino recufavit & adhoc reeu
fat nec aJiquo modo allocavit pred' quadringentas ]ibras feu aJi
qual parcellal inde eide Dorothea: in redemptione mortgagii te
nementorw prediClorw ad dampnw ipfius Dorothea: decem libra. 
rw. Et inde producit fectal, &c. 

Et pred' Thomas per WiItum CalI owe Attornatum fuum ve
nit & defend it vim & injurial quando, &c. Et petit judicium de 
Narratione pred' quia dicit quod Narratio pred' materiaque in 
eadem content' minus fufficien' in Lege exift. ad ipfum Thoma) 
ad Narration' ilIam refpondere compelJend' ad quam idem Tho
mas neceffe non habet nee per lege terre tenetor refpondere. Et 
hoc pararus eft verificare, unde J' defeCl'u fufficien Narrationis 
in hac pane idem Thomas petit Judicium de Narratione pred'. 
Et quod Narratio iJla caUetur, &c. 

Et pred' Dorothea dicit qd' .p aliqu:l p pred. Thomam fupe
rius placitando aIJegat' Narratio ipfius Dorothea: pd' caffui mi
nime debet quia dicit qd' Narratio pd. materiaq; in eadem con
tenta bon' & fufficien' in Lege exHhmt ad eundem Thomam ad 
Narrationem ilia refpondere compellend' qual quide Narratio
nem Materiamque in eadem content. eadem Dorothea parata eft 
verificare & probare prout Cur', &c. Er quia pred. Thomas ad 
Narrationem i1J<i) non rerpond' nee ill. hucufque aliqualiter de
dic. eade EIizabetha petit Judicium & dampna fua occaiione 
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pr~mifforw ubi adjudicari, & c. Et quia Cur. Domini Regis hie 
de JudICio fuo de & fuper prxmiilis reddend' nondllm advifatllr, 
Dies dat. eO: partibus pd. coram Domino Rege apud Wefhn' ufq; 
dieln Veneris prox' pan: tres feptirnanas Sandi Michaelis de Ju
dicio fuo de & fuper premiffis audiend'. Eo quod. Cur. Domini 
Regis hie inde nondum, &c. 

Wood 'Verfus Longuevill. 

Trin. 2:l Car. II. Regis. Rot. 1555. 

ASfumpGt per Wood ~la(ntHf alJl Longuevill 13at' nefenOt, s. c. z Keb, 
@)ur un <!tafe bitCCf bo~~ nel Chancery b'etlre argue en teQ 73°, 7io, 

<lti'mrt fut Ie matter en lep, ~n que Ie ([are appfeet tl'ftlee tiel, 
viz. <!fnle attn' 1637. un Mittford (f: EJizabeth fa feme rffcant 
feiife en tl~oit tlel feme tle tleu~ metfUi1gcs, &c. en Ie bflle tie 
Newcafile fut Tyne ~ finc conUeia fut a €llir Andrew Young 
fJtbtuaHet en fee, m.ue ap~e~ pet fait 11cclare que futt fo~fque 
un nto~t!Jacre pet (ecurit!' tie pa!'ment De 400 Ii. obe tntereft (t 
les Dit~ 400 Ii. n'Elleant pap, la nit Elizabeth puiS Ie mo~t tle( 
bit Mittford fon 1l3aton PUt 700 Ii. (Onbe!, Ie£' tIits ~enemfntg 
al iltt l131afntitt en fee., cornent que en berttp la nit Elizabeth 
l1'a\lott tten~ fO~rllue Ie equitable n~oit ne rcnemption, Ie mo~t: 
tJage elleant fo~fett. <lEn April 164i· Ie @atltament a Wefim. 
pet un ID~bit1ance cnactll que Ie~ ~(fate£' ret1l~ (t petfol1el~ tie 
tout~ Per[ons which had been, were or fhould be in Arms a-
gainfr the Parliament, fetrotmt (elite (f: feqUefietcn leS waing 
lie!; ([ommttee11 nofmci en Ie ntt ID~nintlllCe (que fucront com= 
Uluncment appeUe Ie ~omm{ttee tle atlbtlnCe (t compofirion.) 
(lft Ie Dtt£S ([ommittee~ fueront imp01l)er a fuer for and reco-
ver tout~ tlebt~ fumme~t"arrrellt ~ autet nUtictt (f: a fllireac= 
quftancc£S, (tC. <lft ceo fuft ap~ef) enlarge (t conftrme ~ [)~bt= 
nanC"e~ (t acta en Ie£) ann~ t 646, 1649 & 16 50 • <fn Novemb. Vider S.und.. 
] 65 2. Ie l»arliamettt y un p~etenre ~ct ncclare Ie bit @ir An- 198, (99, Sea. 
drew Young enter auter£S n'etlrc un Dflinqucnt. QEt que touts 
re~ terreg tenements ~ t)ercbttament9 cllnteil ~ fnterell£j b'ont 
it fUlt feiiic ou poffetfe fur Ie 20 JOut tle may 1642• OU tlnques; 
put~ fetront betlue tl fettle en ccruins 'Qrrutlerg come un fecu-
tit!' PUt 60000 lie borrow'd fut Ie crenit bel nit ,get, b'etlre beull 
BUr (cUetal 11e Londres oue u~ @>aU.lo pur Ie interetl lle toutg 
perrOl1~ que cIatmeront .Iour mteteft tleuant Ie <Z.Commtttee tre 
obfftuttioll51 nofmei en lCllit ~ct, etc~ lLa h!>ft Pltff notice tle 
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(~IuV act ct acco~6t mill ettt~ fa clafme al nits metrtlage~, (fC. 
J Slund.19 Q, Q!p~e~, viz. 10 May 1643- la fuft un p~etenfe bifeolJerp neg 
J99, lOO. :tItte 400 Ii. come un 'Ocbt 'Oue al nit ~it Andrew Young falt 

'ill <!I:ommrttCf PUt at1uoltee (t compounning obe iDclinqUfl1ts 
fennt ill Haberdafhers· hall. (fC Ie llDlatntitf fur ceo nUt fum
mon a pap£t flU£) U1cfmeg leg 400 Ii. a lout Qrreafurp. 20 Jnly 
1653' Ifg nlto mcffuagcs; furrant furllev ~ tetome au~ Oits 
([ommtffionerg pur fdle come un Qffiate en .fee ~ en Ie p~cfent 
potfetnoll 'Oel l[[ommoll!tucaltb. Aug. 'I f. 1653, la jJ3latntttr 
papa eina lef) nth, 400 Ii. ell Ie 1!teafurp nel ntt QI:ommlttee 
PUt atluill1(f. ap~rg Aug. 24· 16 53. Jobn B!unt nefoutb que Ie 
iI)efcl1i.lant citlime nemp fcmnt net papment ne~ tJttg 400 Ii. pet 
fa j)lainttff al <[ommtttee ll'aDualtCc, contti,tt obe leg 'Otts 
([tLlftef~ put Ie purelJofe beg llita metruag.rs, ~c. ceme un 
QEffat1' en jf1'£ llrl 'Ott ett Andrew en p~£rent potremon, (f en 
cons lll' 605 Ii. anoit un QI:onbepance en jfee l'Ies nag ~ru .. 
fie£~ enrolle, November 30. 1652. ~Ut Debate tiel matter 
perentre Ie J.j3lail1titf (f Ie tilt Blunt llebnnt leg C[ommlffioners 
111' £IDbUru£t10119; lLeg tlita Q.Commtffioners lle flDbllrulftons tic!' 
clare Ie papment 'Ocr; lllt!i 400 Ii. per la ~Iafntttf a leg bits 
([ommiffianerg pur al>banCe b'eftr1' pap al un wrong Hand. QCt 
o~l'Iet Ie polfeffiol1 llea nIts metfuages al Blunt Ie lSurcbafer, 
ap~eg I'll 1655. ~tt Andrew Young ~ lLeafc (t )Refrafe (011# 
bep (f teleare al Blunt fon <!Ellate (f Jjntereff, ap~eg la }&Jatntitf 
e.rI)tbite fa 15m en I'<!!;.rebequer tI'efire reHclle fut !e papment 
tJes 'Oit9 400 Ii. S}ge9 futt 'OifmUfe ~ n1' puit etIre tcliebe fur 
ceo. <!Et Blunt abolt dlerllilfg al lep ~ treober Ie p o lfe ffio It. 
~t puts ap~e£i Ie reaauration tI~ Bop Ie ~faintttf e~bibtte fa 
15iH ell <lI:bancrt)? aifegeant que Ie nit paplllent beg llitS 
400 H. aut 'Otrg Q]::ommiffion£rf) tie al'lbance fuit o~e fait bon 

"r S.und 199, per I'gct ll'£IDbllbton (f ~nnempnitp, Anno duodecimo Regis 
~OO. nunc, Ca. I [. en que 10 ell un (Iaufe enact, Tha t no Perfon 

or Perfons, who by Virtue of any Order or Warrant, mediate
Jy or immediately derived from his late Majefly, or his Maje
'fiy that now is, or by Virtue of any Act, Ordinance or Order 
of any or both Houfes of Parliament, or any of the Authorities 
aforefaid, or any Committee or Committees ading under them or 
any of them, have feifed, feqllefrred, levied, advanced or paid to 
any publick Ufe, or into any publick Treafury within this KingA 
dam, any Goods, Chattels, Debts, Rents, Sum or Sums of Money 
belonging toany Perfon or Perfons whatfoever, {ball hereafter be 
rued, moJefred or drawn in Queflion for the fame, But that they 
and every of them {hall be difcharged againfr all Perfons, for fo 
much and no more of the faid Goods, Chattels, Debts, Rents, Sum 
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or Sums of Money as their feveral and refpeGtive Orders of 
Difcharge or Acquittances extend unto. <!Et fUr tout cea l1Jat~ 
ter fi edt papment y Ie bDl't lle~ bitS 400 li. aut llitS <!tommtf~ 
fiol1er~ pur anbance fuit Ull bon papment lletns l'intellt 
beillit clat~fe en l'act ll'BDbHbtOlt ou nemp fnit Ie Ie qlleffton. 
~t Ie W>l't ntontlrant tout Ie matter, lleclare que Ie IDefennt 
Cit COIl~ be 5 Ii. aboft p~omtfe a paper a lup 40 s. ~'iI [urt un 
bOil papment Deilla Ie nit claure. <!Et llonqueS Ie ~ft aberr tH 
tI futt un bon papntent Deilla Ie bit claufe, QEt iUInt llc. 
manll lea 40 s. (!tt Ie [)efettb't llemurte fur Ie Declat'. <!Et 
if fuit argue etl Mich. ~erme n'arretgnment pafa, Kelynge 
<!rIJle! ]ufitce bonque~ efifant abfent, <!Et Ir~ auters trots 
Jiufficea, feil. Twyfden, Rainford tJ Morton, furront b'optllton 
que it futt un bon papment. ~e~ t1~ bone tour jefque al cea 
'([etme. ~t o~e if fuft argue atreare, Kelynge Cll:bief ~ufitce 
eneant p~erent, ~ Ie IDefenbant P~i1l llillers e~crprons. 
(r.) IDue Ie Jj)tt n 'all afcun acquttance 0« fJ)1ber tie Dtr .. 
cbarge, C!Et tmnt ntent nein~ Ie llit claufe que llifcbarge nt~ 
tilt plui£i que eft cOlUp~ebel1n en Ie Slcquttance on £[)~llCt 
be IDtfcl)arge, QJ fa it fft tcl' cp trope niffant lle lltfcbarge, 
mue le~ ClI:OlUmtmoner~ lle ~bllrucrons ont lleclare que Ie 
l\3ft ne llott elire aJIow ceo pur ceo que tI abott pap leg neftf .. 
er~ al Ull wrong Hand. (2.) mue coment que tI bott £ftre 
un bon papment pur Difcbatge be J;>l't, unco~e if ne pOft effn: 
bon papment al charger Ie IDefenb't, car o~e fa ~I't enllea= 
bOUt ntent folement a llffcbarger lup mcCOle, nus a (bar" 
get Ie iDefenll't pet un meant a faire lup a paper le~ bit~ 
40 0 Ii. ill ~l't, viz. y Allowance tie cell~ beniet~ come port 
tJes llenter~ tJ'cfire pape y Ie tart, pur Ie JRellempron beg btt~ 
~effuages, ~c. (3.) C!Et p~inctpalment que coment que 
tOllt~ les PloCeelliltgJJ lle~ llits ~ommtmoner~ ~ aJeafon~ 
be Ilt>arliament futront tout ouffcrment iIIega], ultco~e ilS 
obferbe un rule ~ metbob enter eu~ mffme~+ mue l'act lle 
'i'blibtOIl enunn lle ratifier ~ ntfcbargfr less patties q'auoi .. 
'rnt renllet obcbience a ttel9 p~oce£ning£f. ~ea l'Q:ff b'i)b. r Saund. 
liuion ne entenb be fatre ttels pal'menta ball que ne fueront 201. 

bon acco~tJant al rules be ceut tempa. <!Et Ie IJDl't putt abet 
abofb Ie po!'ment lles lleniers at czrommittee n'allllanc£ S'tI 
aboft enfo1me £tt~ ( come Ie beritp fuit, <!Et Ie ~l't rutt to= 
Ilunmt be ceo) que "~ffate fuft betlue en les ntt~ fil:rullee~ 
PUt fetIe" Qj;t pur ceo les nenfer~ buitfent ll'ellte pap aut 
'(trUffe£~ ~ nemp a £tt~. ~e~ la J1!)l't pur faber l'31nteretl 
que fuft Due pur lea bfts 400 Ii. boluntafrement pap ceo al 
wrong Hand. ~t pur ceo n'ell reafDn que Ie Defentft ferra 

00 lJamp. 



282 Poolevcrfus LonguevilL PART. II. 

Ante 207. 

bampnifie R ceo. Sed his non obftarttibus 31ttt1gment Cuit ilone 
PUt Ie Jj)l't que Ie papment fuft bon per tout Ie (!Coutt fans 
al1t.1ifemcllt ou beltberacon. ~£S; femble a mop' que tl Cutt 
un Qtaufe be grann Hicet!'. <lEt que it ,abott neferbe grtnbilet 
COHfitJeracon fut Ie n'attetgne point S'iI aboit etle un cafe que 
puit plufwurs1 foitS bappen. ~etl ear ant un tingle cafe que 
n'ea femble a bappenarrtre, tI 11£ fuft confiner, ne mijlt 
confillerable. 

Poole ~erJUI Longuevill & arlo 

Hill. 20 & 2.1 Car. II. Regis., Rot. 1336. 

(45.) Anglia, a'Dominus Re:r mandavit. diletlo & fideli Cuo 
, Joh. Vaughan Mil' Capital? Tunic fuo de 

Bancq bile fuum claufum in bEe verba. f[ Carolus II. Dei gratia 
Anglie Scotie Francie & Hibeil Rex Fidei Defenfor, &c. DiIee
to & fideli fuo Johanni Vaughan Mit Capital? Junie fuo de Ban
ta, falutem. QUia in recbrdo & proceifu ac edam in redditiane 
Judicii loquele que fait in Cur. ntacoram Orlando Bridgman Mil? 
& Bar. & Sociis fuis Jufiie. nofiris de Banco predicto per breve 
pofirum inter Richardum Poole junior. & Thomam LongueviIl 
Mil?., Ahtonium Middleton Willielmum Purratt & Thomatn 
Leadall de averiis ipfius Richardi capt. & injufie detent', ut did
tur Error intervenit manifeltus ad grave dampnum ip(ius Ricbardi 
tiCllt ex querela fua accepimus, Nos Errorem fi quis fuerit modo 
debitocorrigi & partibus preditl:is plenam & celer~m jufiitiam fi
eri volente!; in hac parte vobis mandamus qd. fi Judicium inde 
teddit. fit tunc recordum & proceifum prediC1a cum omnibus ea 
tangen' nobis fub Sigillo vefiro difiincte & aperte mittatis & hoc 
'breve. Ita qd. ea habeamus a die Sancri Martini in quindecim 
dies ubicunq; tunt fuerimus in Anglia ut infpectis recorda & 
proceff'u prediais ulterius inde pro Errore ilIo corrigend. fieri fac' 
qd de jure & fecundum legem & confuetudinem regni nafiri An
gIie fuerit faciend, tefte meipfo apud Wefrm. xxviii. die OClobr. 
Anno Regni nonri tricefimo. 

Refponf. Jo11annis Vaughan Mil' Capital' Jullic. infranomi
(nat', Record' & Proceffus loquele unde infra fit mentio Cl'm o-m
nibus ea tangent coram Domino Rege ubicunque, &c. ad diem 
infracontent. miuo in quodam recorda huie brevi annex. prout 
interi\1s mihi precipitur. Joh. Vdllghdn. 

I Pl!cita. 
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Placita apud Wet1m. coram Orlando Bridgeman MiP & Bar* 
& fociis fuis Junie' Domini Regis de Banco de Termino Saneti 
Michaelis anno regni Domini CaroH fecundi Dei gratia Angli~ 
Scothe Francix & Hibernia! Regis Fi~ei Defenforis, &c. Deci
mo nono, Ro. 499. 

Eborum iT. Thomas Longuevill Miles Antonius Middletott 
Willielmus Purratt & Thomas Leadall Summon. fuer. ad rerpon ... 
dend Riehardo Poole Junior. de Placito quare ceperunt averia 
ipfius Richardi & ea injufl:e <ietinuer. contra vad & pleg, &c. Et 
unde idem Richardus per Willielmum Battell Attornatum fuum 
queritur qd. pred. Thomas Antonius Willielmus & Thomas vice
firno feptimo die Februarii anno regni Owi Regis nunc decimo 
octavo apud Burne in quodam loco vocarii:)arker> ceperunt ave= 
ria, videlicet, duos Spadones tres Pullos equinos unum Taurum 
tres Juvencos & quinque Jl1vencas iplius Richardi & eos injufte 
detinuerunt contra vade & pleg. quoufque, &c. unde dicit qd. 
deteriorat. en Et dampnum habet ad valenciam decem libra
lum. Et jnde prod udt feCtam, &c. 

Et pred' Thomas Longuevill Antonius Middte.ton Willielmtis 
Purratt & Thomas Leadall J? Chrifropherum Hamond Attorna· 
tum fuum ven' & defend' vim & injuriam quando, &c. Et prect 
Thomas LongueviII in jure fuo proprio bene advocat & pd. An
tonius WiIIielmus & Thomas Leadal1 ut Ballivi iplius Thom~ 
Longllevill bene cognovcr caprione averiorw p,red' in pred' loco 
in ql10, &c. & jufl:e,&c. Quia dicit qd. ante p'd temp9 quo fuppo
nitur captionem averiorw p'd. fuperius fieri necnon eodem tern .. 
pere quo, &c. pred' Thomas Longuevill in jure Marix modo 
uxoris ejus feifit.. fuit & adhoc feilit. exHHt de & in uno meiTua. 
gio tribos horreis & trefcentis acris terrx cum pertin. fcituat. ja
cen. & exillero in Burne pd. in Comitatu pd unde pred locus vocaf 
~arke£f, in quo, &c. e(\: & pred' tempore quo, &c. fait parcelP 
ilil Dominico fuo ut de feodo pfatoqae Thoma Longuevill de te .. 
nementis pd. cum J?tiw unde. &c. fic ut prefertar feifit. exifl:eru 
ipfeidem Thomas Longuevil1 po£l:ea & ante pred' tempus quo,&c .. 
fcilicet, ultimo die l'vtarcii anno regni dicti Domini Caroli fe
cundi nunc Regis Anglia!, &c. dedmo feptimo apud Burne,pred' 
dimHit tenementa pred. cum penin. unde, &c. cUidam Roberto 
Burdax, Habend' & tenend' eadem tenementa cuin pertinen. un
de, &c. eidem Roberto & affignatis fuis a fefio Annunciationis 
beate Marie Virginis tanc uIt' pterit. ufque p1enum finem & ter .. 
minumunius anni integri extunc prox' fequen' &. plenar. com-

O 0 :l plend. 
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pI end' & finiend' reddenda & rolvenda proinde j? anna pred. e;
dem, Thomre LongueviU & Affignatis fuis reddir. feptuagint. & 
afro Iibr. 1egaP monet. AngP ad feftum fantti Michaelis Archan
geJi Be feftum Annundadonis beat.}! Marj~ Virginis -l? ~quas & 
xqual' PQrcones folvend virtute cujus quid em dimiffion. pi ed.He
bertus Burdax in tenementa pred' cum J;1tin' uncie, &c. intravir & 
foit inde poffeffionat' & eadem tenementa tenuit & gavifus fUlt 
ufq; ad vicefimnm quintuOl diem Mardi anna regni dicri DEi 
Regis nunc dedmo oetavo virtute dimiffianis iJ1iu$. Et qd. tri
ginta& navern libr~ de redditu pred'fuperius refervat' tV dirnidio 
unius anni pred' fuperius conceff finit. ad fdl:um fancti Micbaelis 
Arcbangeli aono decimo feptimo {upradiCl:o pfato Tbom~ Lon ... 
guevill aretro fucr. & adbuc exifiunt infoJut' l? qd. pred. Tboma$ 
Longuevill in jure fuo proprio~ Et pred' Anthonius Willielmus 
& Thomas Leadall ut fervien. ipfius Thome LongueviI1 ac F ejus 
preceptum pred. tempore quo, &c. in pred'}ocw vocat. Ie ~at&' 
in quo, &c. exiften~ parcell' tenementorum pred. CID ,ptin. pfato 
RobertQ Burdax fie ut pfertur dimiif utinterradifiridion ipfius 
Thoma; Longuevill onerabiP intravei & averia pled' in narratioii) 
pred. fuperius mentionat. in & ruper p,ed' locw vocat. Ie ~arif& 
in quo. &c. adtunc exifren' Jevan' & cllban' J' pred. redditu ipfiu9 
Thom~ LongueviJl fiG ut prefertur aretro exifien. eeperunt & di
firixerunt llUt ~is bene Jic:uit, Et hoc parati funt verificare un .. 
de potuat jl1diciw & retorno averiorw pred' una eiD dampnis mire 
&. expenfis fuis .p ipros circa feet' fuam fuftent~ juxta form'Statuti 
ill hujpfmodi caru nuper edit. & provif. fibi ad;udicari, &c. 

Et pred. Riehard9 Poole dicqd ~d'Thomas Longuevill ratione 
preaU~g~tcaptione averiorw pred'in pred'loco in quo, &c. jufia 
advocare non debet nee pred' Anthonius WiUie)rnus & Thomas 
~eadalJ ut llaUivi ejufdem Thom~ LongueviJI eade ratione ea~ 
d~m (:apriQne averiorw pled. in eodem loco in quo, &c. jufiam 
cognofc;ere de~nt) Qui~ die qd. ipfe idem Richardus Poole, 
pred t~mpQre quo, &e. ae diu antea poffeffionat. fuit de & in 
ut\o daufQ pa(fUJ;e in B,Ufne pred~ predicto loco vocat. ~arkS in 
q\lo, ~c. J'Jf, & oofltigue adjaCt'n'~ Et ulterius idem Richardus 
PQoJ~ dicit qd. pret!' Thomas, LongueviH ac omnes illi qua
em fi:arw idem Thomas LoogtJeviH modo habet & . pred~ rem. 
ppr~ q:ll~." ~(., h~b"ir de & in ClaufQ pred. vocat' pnr~ in 
qUQ,. &(0 ~,tc.mpor~ ,"ojus. contrarii memoria hominID non ex .. 
in't f~(:~li'~nt 8( repara"e.r'~ & facere & reparan~ u6 (uerunt & 
~Qtlf~\(~~~ fepes & ftnfuras inter pled. Claufnm vocat. parkt' 
10 quo., &.~~ & p(~d" Clauftl'llll pafture ipfius Ricbardi. Et ulre .. 
ri"", ~eilllRimludus di~it £Id' ~nte pred' temptlS qno, &c, necnon 
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diao tempore quo, &c. fepes & feilfur. inter pred. Claufllm in 
quo, lXc. & pred. rCJaufum pafture irfius Ricbardi Poole fue? 
f ad' aper~. ~ ill dec.afu ob. defeq~m reparaconis eo~under11 ,F 
quod avena J~fius Richardt pred JO Claufis p3fture Wfius Ri. 
ehardi pred' tunc antea pofir exifl'en. pofl'ea & antea pred' temp~ 
quo, &c, fC1Ji(.'et pred. vicefimo feptimo die Febr.anno decimo 
octavo fupradiClo extra CJaufum Pa([ure ipfius Richardi pred. eva. 
feTunt & J> rupture fepiw & fcnfur £3d in pd Clallfum in qno, &c. 
intravet & ibidem remanfer. quoufq:, pred. Thomes Longuevill 
Anronius Wi1lielmus & Thomas pofiea & antequam idem Ri .. 
chardus Poole aliquam notitiam habuit feu habere potuit de ex
Hh:ntia averiortv pred. in pred. loco in quo, &c. fciJicet vet tem
pore quo, &c. eadem averia in pred. loco in quo, &c. ceperui:1t 
&: in;l1fle detinuerunt contra vad' & p1eg modo &: forma proue 
pred' R!chardus verfus eos fuperius inde que? Err hoc patar ell ve. 
fil1care unde ex quo predt Thomas Antonius WillieJmus & 1 ho
mas capconem & deten~one averiorw pred' fuperius cogro idem 
Richardus Poole petit Judicium & dampna fua occone capconis 
&:. injucte detenconis averiorum pred' fibi adjudica.ri, &c. 

Et pred' Thomas Antonius WilJielmus 8( Thomas dicunt qd 
pred' pJacitum pred' Richardi fuperius iu barram advocaconis & 
cogniconis pred' placitat. ac materia in eodem contenf minus 
fufficien. in lege exifrunt ad ipfos Thomam Antonium Willie} .. 
mum & Thoma. june advoeand' & cognofcend' captionem averi
rum pred. in pred. loco in quo, &c. habend' precIudend. Quod
que ipfi ad placitum ill' modo & forma pred) pladtat. neceWe 
non habent nee r legem terre tenentur refpondere, Et hoc pa
rati funt verUieare unde pro defec1u fuffiden' placiti pred. Ri· 
chardi in hac parte iidem Thomas Antonius WillieJrnus & Tho
mas perunt Judicium & retorno averiorum predittorum una curd 
dampnis, &c. fibi adjl1dicari, &c. 

Et pred' Richardus ex quo ipfe fllfficien' matetiath in lege ad ip .. 
fum Rlehardw aecon¢nY fua pred~ \Jerfus prefatos Thomam An .. 
thoniu01 Willielml1m -& Thomam habend' rnanut@nend' fuperi· 
us aIJegavit quam ipfe parai en verificare qua quidem materiam 
pred' Thomas Anthonius WilJielmus & Thomas non dedicunt nee 
ad eam aHqualiter ferpond' fed verihcarionem illatn admitte~e 
omnino recufant, ut prius petit Judicium & da-mpna fua occafi
onecaptionis & in;l1f\:e derentionus averiorw pred' fibi adjudica· 
ri, &c. Et quia Juffie' hie fe advifare voJunt de& foper premif
fis priufquarn Judtciw inde reddant dies dat. eft partib9 pred'hic 
ufque in Otfabis SanCti Hmarii de a-udiendo indo Judicio' fuo~ 

Eo 
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Eo qd. iidem Juetic' hic inde nondum, &e. Ad quem diem hie 
ven' tam pd Riehardus quam pd Thomas Anthonius Willielmus 
& Thomas p Attornatos [uos pred', Et quia Junie' hie ulterius 
fe advi[are volunt de & Cuper premiffis priufquam judicium inde 
reddant dies uIter. date efr partibus pred' hie u[q; a die Pafchx in 
quindecim dies de audiendo inde judicio [uo, Eo qd'iidem Junic 
hie inde nondum, &c. Ad quem diem hic veneruot tam pel Ri
chard us quam pred. Thomas Anthonills Willielmus & Thomas p 
Attornatos [uos pred. Et quia Junie' hk ulterius [e advifare vo
lunt de & fuper premiffis priufquam Judieium inde reddant dies 
uJterius datus eft partibus pd. hie urque in eramno [anae Trini
tatis de audiendo inde Judicio [uo, Eo qd. iidem JufHc' hie inde 
nondum, &c. Ad quem diem hie venerunt tam prediCl:us Ri
chardus quam pd. Thomas Anthonius Willie]mus & Thomas J.> 
Atrornatos [uos pred', Et fuper hocvifis pmiilis ac .P Jufi:iciarjos 
hic p1ene intel1eetis videtur eifdem J uftic' hie qd' placitum pred. 
predid'i R ichardi fuperius in barram advocation is & cog'nitionis 
pred. placitat. ae materia in eode content' minus Culliden' in lege 
exiftunt ad ipfos Thomam Anthonium Willielmum & Thomam 
jufte advocand. & cognofcend' captionem averiorw pred. in pred 
loco in quo, &c. habend' pcludend J?l1t pred. Thomas Anthoni9 
Willielmus & Thomas fuperius allegavenmt. Ideo confiderat. 
efr qd' precl. Richardus Poole nil capiat .l? bre fuum, Sed fit in 
mifericordia J? falfo damore [uo inde. Et pred. Thomas Longue
villAntlwnius Middleton Wi1Jielmus Purratt & Thomas leadaJI 
eant~6ae fine die, Et Cuper hoc iidem Thomas Antonius Wil
lielmus & Thomas fecundum formam Statuti in hujufmodi cafu 
nuper edit. & ,Fvif. petunt bre DIN Regis Vic Corm pred dirigend 
ad inquirend'de denariis in arrearagHs de redditu pred. exifiem 
pred.tempore captionis averiorum pred. fade ac de valore averia
fum ilIorom, Ideo preceptum eft Vic qd. p facramentuOl eFto
rum & legalium hominum de ba11iva [ua diHgenter inquire que 
denariorum fumme de redditu pred fuer in arrerag pfato Thome 
Longuevill tempore eaptionis averiornm pred faae, Et quantw 
averia ilia adtunc valebant juxta verum valorem eorundem, Et 
inquifition. quam, &c. Vic' confhre fac' hie a die [anai Micha
e1is in tres feptimanas rub figilIo, &c. & figil1is, &c. Ad quem 
diem hie venerunt pred. Thomas Anthonius Willelmus & Tho
mas p Attornat [uum pred'. Et Vic', viz. Richardui Mauleverer 
MiP & Bar. modo mand' hie quandam Inquifirionem coram eo 
apud Cafirum Ebor. in Corro pred' fexto die Augufti J?x. pteric .l? 
facramentum duodecim proborum & legaIium hominum; &c. 
capt . .vqu2m cam pert. exifi:it qd, pred. denariarum fumme de red
ditu pred. in aretro exiiten. plato Thome Longevill tempore cap-
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tionis a veriorum pred. fuer ad tnginta & novern libras, Et averia 
prediCt' valent juxta verum valorem eorund'em triginta & odo 
libras. Ideo·cot1fiderat. en: qd. pted. Thomas Anthonius WiHiem9 

& Thomas tecupereht verfus pfatum Ricbardum Poole pd. tri
gint. & oero libras .F valore averiorum pdictorum parcell. red
dims pd in aretro ut pfertur exifren. J> inquifitionem pd. in for
ma pred. comp.ert.acdampn. fua occone premHforum ad decem 
Iibras per, difcretionem Ju'fi:iciariorum hie eifdem Thom~ Antho
nio WiUlelmo & Thomce ad requiGtionem fuam J? mif. & cu
fiagiis fuis p ipfos in ea parte fufient. juxta formam Statuti inde 
nuper edit' Be provif. !' Cur. hie adjudicato. Que quidem valor 
mire & Cu{\:agia in tOto fe attingunt ad quadraginta & octo. li .. 
bras. 

Pofrea fcilicet die Sabbati ltx. pof\: Octab' fancH Hillarii ino 
eodem Termino coram DiVo Rege apud WefriW venit ~d Richar
dus Poole p Richardum Anon Attornatum fuum, Et dicit qd' 
in Recordo & gceffu pred. ac edam in redditione judicii Ioquere 
pred.manifefie en erratum in hoc viz. qd. p recordii) pd apparet 
qd judicium pred. in forma pred. reddit fuit pro prediCtis Thoma 
Longuevill Anthonio Middleton WillieImo Purratt & Thoma 
Leadall verfus pred. Ricbardum Poole ubi per legem terra! Ju
die' ilIud reddi dehuiifet pro ~d Richardo Poole verfus pfatos 
Thomam Longuevill Anthonium MiddletonWiIlielmum Purratt 
& Thomam Lead.all. Ideo in eo manifefie efr erratum. Erra
tum efr etiam in hoc qdo Advocatio & cognitio pred' materiaq; 
in eifde content. minus fufficien' in Lege exHl:unt ad ipfos Tho
mam Longuevill Anthonium Middleton Willie1mum Purtatt & 
Thom~m Leadall ad advocationem & cognitionem ill' manu
tenend', Ideo manifefie in eo eft Erratum. Errat eft etiam in 
hoc qd pred' Thomas Longuevill Anthonius Middleton WiIliel
mus Purratt & Thomas Leadall petierunt hie ad ~etornand' fibi 
averia pred' & pofiea hahuer. hre de inquirendo de valore averio
rum ilIorum, Ideo in eo manifefie efi Erratum. Et petit idem 
Richardus Poole bre dicH Drui Regis ad pmuniend' pred' Jhomam 
Longuevill Anthonium Middleton Willielmum Purratt & Tho .. 
mam Leadall effend' coram diao D~o Rege auditur record' & 
Jfce1f. pred', Et ei conceditur, &c. !' qd. precept' ell: Vic pd qd • 
.p I'bos, &c. fcir. fac' pfat Thome Longuevill Anthonio Willi .. 
elmo & Thome Leadall qd. fint coram DiVo Rege a die Pafch::e 
in quindecim dies ubicunq; &c. auditur Record. & I'cdf. pred. 
fi, &c. Et ulterius, &c. Idem dies date eft ~fat. Rich' Poole, &c .. 
Ad quem diem coram Dillo Rege apud Wefifi1lveiVpd Richardus 
Poole F Attornatw fuum pred. Et Vic' non mifit inde bre, Ideo 
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-Geut prius precept. eft Vic qd . .p ,Fbos, &c. fdr. fac. prefat. Thorrle 
Lonauevill Antonio WilIielmo & Thorne Leadall qd. fint co
ram tbfi)~ Rege incrafiino Afcenfi~nis Drui ubicunq; . &c. audi:
tur record. & ;FedI' pred. Et ultenus, &c. Idem dIes date eft 
pfat. Richardo Pooie, Et fu? hoc pred. Thomas Longuevill An
thonius WillieJmus Puratt & Thomas Leadal1 gratis hie in Cur. 
veniunt per Wil1ieltn$ Call owe Attorru fuum & fiatim die qd. nec 
'in Recotd"& ;rceff. pred. necln redditione Judicii pred'in u110 eit 
Erratum, Et pet. qd. Cur. ditli Oilli Regis nunc bie (IIocedat ad 
'examinationem tam record. & ,FCe{f. pred. quam materiar pd ,F Er
rore fuperiu's affign'. Et qd. Judicium pred'in omnib9 affirmetur. 
Sed qu'ia Cur diai Dnl. Regis nunc bie de judiciofuo de & Super 
premiffis reddend. nondum advifatur dies inde date eft partibus 
predilt. coram Dno. Rege apud Wefim. ufque in crafiinofancte 
Trinitat. (& fic continuatur ufque Hill. 22 & 23.) Ad quem 
die cora Dno. Rege apud Wefim. vern partes pd. p Attorn. fuos 
pred. fu~ quo vifis & p Cur Dni. Regis nunc hie plenius inrelleClis 
omnibus & finguIis pmiffis diligenterq; exarninar. & infpect. tam 
recordo & ~ceffu pred. ac judicio fuper eifdem reddit. quam pred. 
caufis & materiis .p pred. Ricbardum fuperius pro erroribus Affig .. 
nat. ~ eo qd. videtur Cut Oni. Regis nunc hie qd. nee in Record 
:& proceiT. pred. nec in reddition. Judicii pred. in u]]o vitiofum 
aut defedivum exiftit ac qd. in Recordo mo in nu110 fuit Er
ratum confiderat. eft qd. Judicium pred. in omnibus affirmare. 
tur ac in omni robore fiet & effetlu dictis cauus & materiis fu
perius pro erroribus affign. in aliquo non obftante, Et ulterius 
per Cur. Domini Regis hic confideratum eft qd. pred. Thomas 
Longuevill Antbonius WilIe]mus & Thomas Leadall recuperent 
verfus prefatum Riehardum Poole fex tibras eifdem Thome An
thonio WilIielmo & Thome per Cur. Dni. Regis nunc hie fe
cundum formam Statuto in hujufmodi cafu nuper edit. & provif. 
adjudicat. pro mif. cuftagiis & dampnis fuis que fufiin. occafione 
dilaconis execution is judicii predidi pretextu profecutionis pre
dict. brevis de errore, Et qd. prediCt. Thomas Antbonius Wil
lielmus & Thomas habean&: inde execution em, &c. 

Poole 
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Poole (ve~fot:i Ionguer.ll1 (::( aL 

Hill 20 & 2 I Car. J L Regiso 

ElRtO~ fut un ~u'03'tt1l'nt en l)1rplcupn rtl Ie \!tOtlHHOll s. t. : Re~), 
'll3anclt ou Poole nut t.Dlflillttff verfU5 Lrmguevill (J au- 660,680,7:9 

tera IDefenlMntg, Q];t OCClilte que leg £Defel1tmnt~ ,luoient p~Ife ~1.!~3;:V. 6,p, 

fn1 nbet~ et, tm Heu OPllrUe Parkes en Burne en Ie (!Countee 'Of! Vide 2 Vcnr. 
Everwicke. IL£~ {)£fcnDauta fltlOto Ie p~ifnU en Is Hra ot!, ~t. ~or'" " 

pttr Bent 'nrreare te[etbe fut un lLe(tfe pur lUllS fld:t pct Is i~~-l'\~. ~;:,~ I 

bit Longnevill ~ fa freme (en que t1~Git il fntt fei?'te en jfee) 1:77,157 8, 

al un Burdax. JLe l~Ialltttff piean en ']Satre at ~nH'I\U~p que H mer". ~~aun 1 226 

me fuft poffetfe nun Qtfofe p~ocb·.ziit fUJjacent 01 nit lifU 227. ' 

OU, (ft. Q.'tt que Ie Def~ntHmt Longllevill. ~ t~uts (~~o: que ~·~\,:2[",.;r. 
£tlate, ~c, tie temp a n ont, tJC. ount nllt \f tnc a fatre leg 2 Inn [,2. 

fenceg per enter Ie nft Heu, (it + ~ Ie 19Iait1tlff~ QI:iofe. <st [Itol Ab 67 t. 

que le~ feucc!1 I1C fucront rcpaire per que leg l~!«inttff abera ~I~, 3
8
6. 

cfcape pur tlefault be fC!1C£53 bo~~ !lei nit clofe nel @laintttf en Ie :0. Le~n 7-

tIit lieu ou, (ft. <ft que Ie~ IDefent1ilt1t~ rut p~tft tJeUflnt Ie ~ ero. ',!91 

1~lnintlff auoit oCcun notice 'Oe lottt efffant rn ie bit Heu au, tJ:C. 28, 59
10 

Et hoc, &c. Unde, &c. €lUt que Irs Defclt'OimtfJ tJrl11ntte Cit 
lep, <!Ct 3iu'Onmcnt' fuit none en Ie ([ommon 13nnc{t PUt leg De~ 
fcn'Ormts que Ie )F)lnfnttffs pfen En bane ne (uit bem, €Juc q 
ie l\Dlaintfff p01t un 1.I3~{ef 1JQEtrO~ en cea ('[omt, (tl;t Ie matte!: 
en lep fuit argue en ~rttt) 'flCerme Dnrrei!Jnment paffe pee Le- Dyer 3' 2, 

vins ile Grays<Inn PUt Ie Wlilintiff que Ie JiUtirrmellt fUle frro~ l)J~' 38 . 

t1f?OU~, ~t que Ie~ aber5J ne puitfcl1t CUte lHftte~ItC, PUt ceo r!fl. Avow, 

qUe th~ rfcape pur tlefault De jfence~ que ftlit un fuult fit Ie 2 ~y. " 

fDefeIttmnt LongueviH mefme que tmtff flUet repaire nt~ come : ~ t~ 7;,4; ;'. 
flpptert fur Ie lRecoto; ®C£i Ie ]ungment fnit affitme NiG, &c. Bro. Djrrrd-:~ 
Qi;t Ie <[ourt reit£ muIt fur Ie ([are 0' 19 H. 7· '2 I. b. IDtt if 1l'tj~~fs 18 r, 

eft nit, que fi le9 auerfj r[cape en ilfcun terre, <et Ie 1 H. 7.1. 

€J)eigniour cut tlHIrevnr, que Ie niftteffe til: bOll, iXt que 22 E 4 49, 

if neff materfal !J'HS font lebant ~ (oucbant eu nemp, i"~}: 3, c;~~~ 
<!ft tJonqu££l Levins npJe~ moue que ia nut un ctro~ en Ie 1579,6,-

3iutJgment fnr leg paroUs. Ideo confiderat' eft quod pred. Poil:·327· 

Richardus Poole nil capiat per bre ruum fed fit in mifericordia 
pro falfo cJamore [uo, Et pred. Thomas Longuevill Anthonius Vj~e Ray j9~ 
Middleton vVillielmus Pmratt & Thomas Lead:dl (\lift toute ~9soid. 70 • 

lea Dcfenni.lnt~) eant inde fine die, ftacront ·totnfmcnt omffc 2 Mod 3 10, 

bo~g net U\eco~'O, pur que i'l1ffirmation ntl lUl'lgment flift ~ I~LJJ. 'I:. 

ffflp tnnque fl (eft m:erme, \!Et o~c it fnit motJe iltrCdtC Ie:: Lev. ,,2 
lRcco~o ell~"nt umenl1. ~t leg PfltOilfJ a\Hlnttlit fnfnt, <et 5 i~i~J. I., -. 

P f J·t", pur 



Dakin)J Ca~? 
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P II AL ART • 
----_._------------------

Vide 1 Danv. rUt ceo Ie 1ungment affirme nbfolutemrnto ::--~ota que mop 
24 2 . Pl. 37· feUlble que ceft QI:afe eil 'Oure ta'ellre tnemtcpnc, fut ffi un baff 
~~~1. Abr. bifference p£r£lltre Ull ~eig~to? tliftrepnant nefn~ fon @)rt!J: 
I BrownI. nio~p., <!Ct un ILc1fo~ llifiremant PUt Bent rrferue fue fOlt 
J7°· lLeafe berneChe, cat Ie ~£tgnto~ n'an arum a fuft oue In ter: 
~~;~ L~·w. te ou le~ jfence~, tJ iffint n'eff matrriail 0 lup n If£l jf£lt(f~ 
S07. font en repatre ou nemp; ~e~ autcrment II eft l)'un Lerro?, 

cat n mefme bum repairer OU n p~obinrr que fon ttenml11t 
tepaire cUt; car auterment n p~el111~e a'Oballtage lle fon tOJt 
bemcfne que fetra inconbenient. Qft (ell l1tberfitp remole 
b'dfre gBtrant ptt le~ lib~eg tie Mich. J 4, 15 El. Dy. 3 17, 
;p8. 20 E. 4. 49· b. 7 H. 7· I. 10 H. 7· 2r. 15 H.7· 17. 
~efj fi le~ aberS e£cape en la terre fans afcun tlefduft 11e 
Jfence~, ou Q Ie ~ennant 11el terre ou U~ font tltffrepne tt'£ff fie 
i1 repatrc les; .fencc~, PUt 11efault 11£ que I Irs abets efcape It font 
lIitlrcpne, 311 n'en materiall al ~efgnfoa ou- JLetfo~ Icquel il~ 
font lebant (t coucbant OU Itemp. 

Dakin's Cqft, 

No. ~6. Surr'. Inter Recorda Regis. 

~. ~. I Vent. (46.) DAkin fnit fine en 22 J. en Ie Qtourt !Leete bel ~il~ 
:1 °K~b. 73 r. 1o~ Qtomtnaltie tJ ([fti~elt~ 11e Londres tie loue 
Vide J Salk. ~anno~ appeUe Ie King's Manor en Ie 13urrougb lle South ... 
J7MJdd

80
• wark en Ie Ql:ollntp tie Surry put refufer en open Q!:ourt a 

J 0.13. 
S Mod. 96• p~eUl1et fut lu!' 1'S)ffiee be ([onnable 'Oein~ Ie nit ~al1nol, 
179· (lEt Ie Plefentment tJ lRceo~b llel §tne ruit certtfie en (eit 
J Reb. 933· C' . iT' r 
, Mod. 96, ~OUtt pet Ult ertlOran en eeft manner. u. Vitus Franc. ple~ 

Major. Coitat. ac Civium Civitat. London Drrorw Manerii pred. 
J1 Manerio pred. apud quendam locw vocat Ie C.[ourtboufe fuper 
montem fandx Margaretx in Villa & Burgo pred. infra menfem 
pon fenum fandi MichaeHs Archangeli fcilicet die Martis duode
dmo die Novembris anna regni Dili Caroli fecundi nunc Regis 
Anglix, &c. vicefimo primo coram Edwardo Smith Arrnigero 
Senefchallo, &c. (lEt Saunders molle be qun1lJcr ccff p~crcnt. 

Vide ero. ntCl1t put ceo que if appiert que Ie C.[OUtt rutt tcnu~ ap~c£l llll 

~a~.~~~·,30r. mop~ pufg Ie jfea~ lIc ~t. Michael, llfi't fut Ie 12. jour tie 
/Vmt.l07. November que fmt plUtS que un mop~ ap~e~ MichaeImas, 

cat Michaelmas tout~ fott~ etl fut Ie 29 Jour tie September, 
<!ft PUt ceo fUft botb tJ Ie P~cfcl1ttl1el1t au:rt; ®e~ a ceo fLllt 
rrfpon'O que een Nefentmtnt ullea'Oge que Ie C.[ourt fuit te~ 
nu~ infra men(em pof\: fdtum fanCli Michaelis, <!Et Ie fcilt que 

5 -- futt 
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fuft tCltU11 fur Ie 12. Jour tle November, eftcnut COl1trncfc (11 
matter p~cccnellt ell bOiO, Quod fuit cOI1ceuum, f1)efl nnon" 
qUfS Cutt moue que 11' \ rnIt) r{{eont bOill, fcp appiert lIt:l I V~nt. !o1. 
jour omnino qunnt Ie <[oun fHit t£'I1U~, <et fa tloit effte ttt ~ Kd). 73 L 

(enaine jour manUre quant ie <[OUtt fttit tenu$, tt n'cff 
fuffirtent II titre que Ie Q[outt fUit tentH" neff.£) tm moff) 
ap?ffj Michaelmas ~en(til(ment, rnt peral1uenture it ruit 1. fir 
nUfj fut un tliU1mtcI)e nctn!) Ie nit motg, ~tte n'eff I uridicus 
~ {mnt boin. ~t puc flO Ie certaine 10ur nott ni uppeare 
netn~ Ie JReco!tl, ~t pur (eft enure Ie p~cfentment fuit qUC1fiJ 
pee tout Ie Qtourt. Vide Statuto de Magna Charta cap. 35. 
~ ( E. 2. cap. 15. Tit. Le~te 32• mue un Leet ne poet cftre 
tenUG "al outer tempa fo~rQi foleUlcnt lJeil1~ Ull mot~ ap~eG 
Parche & Michaelmas, fitton que foit pet lSatent au fpetfnl p~et 
(nipcol1 que ne apptcrt en (fa ~afe. 

Gay ruerJU1 Adams. . 

Mich. 18 Car. II. RegiS, Rot. 272~ 

(47)E' Rror fur un 3Jtt'bgt11£nt crt beUe en Ie (ltourt be Bri- s. 2' 2 lteb. 
ftol, ou Ie ~ft Itt aUoit bedore, que Ie iDcfenl)t Vid'e 1 Show; 

mutuam~t de eadem Ie Jj!)l't 10 1. befitt pap fut requeff; pur Cafe lS 2• 

qUe fOcCon futt po~t, Qft Ie @ft alloit 31ungment ilc recollet 
fon tlebt, <let Saunders affilJnc pur ClErro~ que Ie IDeclaracol1 
11£ fuit bon, pur ceo que Ie llerbe mutuailet fi~tlifie to lend tt 
Item" to borrow, cat mutuor fignifie to borrow ('t mutua to 
lend: QEt il tmift abet rfte que Ie IDefcntlt mutuatus fuiffet 
tiel lE>rt le~ nttg 76 1. ClEt put cco Ie IDeClaracon eneant 
mutuaifet ~ nemp mutllatus fuHret futt male, Sed non allo-
catur; cae ell legall tIllberillln'OtntJ Ie parol mutuD ulJ1tifie 
tibien to borrow come to lend, gbotH1Ue~ it fuft moue que 
Ie 1Reco~n ne fHit bien cemoue; car Ie 13~ief n'\!ftro~ fuit ntrrct 
Majori & Aldermannis Civitatis fue Briftoll ac Majori & Con-
fiabular. Stapule Briftol necnon Vic:ecomitib9 ejufdem aC Balli .. 
vis Majori & Coitati ejufdem Cur Tolf. ac BaIlivis & Coitati 
CYr. rue ped is pulverizat' & eorum cuilibet, <!Et ceo ftHt a certi:. 
tier Ull recoto Ifull 31lfOlJment loque]e que fuit coram vobis in 
Cur' nra Civitat. pred. fine bri nro, &c. ([tt Ie lReco~tl en tertt • 
. fie £11 ttel manner, f[ Placita in Cur Dow Regis Tolf. Civitat. 
pred" &c. coram Willielmo Crabb & Richardo Crumpe ta Vice.;, 
comitib9 Coffil Civitatis pred' quam Ballivis Ma jori & Coitati ejl1(
dem Civitatis die Mercurii, &c. Jiffint Ie 1B~ief ;j~rtfl~ ~ Ie 

p p ~ m('(O~~ 
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1Rcco~1.1 c£rtifiz ne agreont; cnt Ie 1l3~ifr t([;rro~ eft lie certi~ 
tiCt Ie Bcco!tJ 'D'un 19laint tiebnnt Ie 0JiljO~ Q[:onfiJblc9 tiel 
@ltaplc !J: le~ ([Iif(ount~ tJ: '1!3uHiffg Del 'Ott ([itp jotntmCtlt ~ 

, Show. Cafe n'eft Dit coram vobis vel aliquibus vtum. (.I];t Ie Rcco~o (crUs 
2h. fie eft folement coram tam Vicecomitib9 quam Ballivis, &c. QJ;c 

pur ceo Ie lReco!1.1 n'eft bien remobe. cet fur ceo Cur. advjfare 
vult, ~C~ pui$ en lUcfrne cefiu!' ~etme Ie ([ourt tfnuff 
que Ie 'l6!fef n(ftro! fuit aifctt!$ bon it cetttficr erff Brro~n, 
Qft ferra Pufe difrributive, fc1ft que Ie Rfr:o~n fiUll giutJlJmel1t 
(ur un 10Iatnt que fUit cora m tout~ I£~ IDffieerg 01H111ttlJt9 OU 
afcun be eu,t ferroit ccttifie, ~t fut ceo Ie jjungmeut fuit 
affirme. 

Pope rverJUi Brett. 

Mich. 22 Car. II. Regii. Rot. S02. 

s. C. 2 Keb. (48.) ASfumpfit Ie 19ft nUIate fut trof~ febEtal PlomiCeS 
136. p 'Deniers c1' lahore & opere fact' !J: p autets Denter~ 
~~:r~Y~~~~' erpenl1, JLe iDefennt pleaD fll barre un 2rbitremcllt pet 
Rea/ro" of In: qUe fUlt agarD, Quod pred. Willielmus Pope (fettt Ie @I't) foret 
~t:intJ' fatisfacr' & folut. per ipfum Johannem Brett (CeUt Ie iDefen~t) 
Abr~2~7~2o~3' de moneta ?e~it' & f~lubil' eidem VVillielmo Pope ~fC~ft Ie tE>l't) 
~64· tam pro opificlO angltce '~a£lkwo~k quam pro OptfiCIO anglice 
rc~j!?8 iDapSJtuo~k) Quodq; tunc pred. Willieliru (relit Ie JF)l't) Executores 
:r Brow~J. Adminifiratores vel Affignati [ui folverent vel Col vi c3ufarent 
9 2 ,93. eidem Johanni Brett (fClIt Ie iDrfentit) Executoribus Admini-
~~ 13~~. firatoribus vel Affigna'tis fuis fummam viginti & quinque li-
Mar. 18,144, brarum legalis monet. Angli~ fuper vicefimum nonum diem 
C45, J A prilis tunc prox' fequeru in tunc dorno manconali ipfius Johan
J:~: ac. 3

1
4, nis Brett in plena folutione & fatisfatl:ione de & pro omnibus 

ero El. 66, dehitis cJameis & demandis qUihufcunq; ~t OUnCr iI nUt Dnarn 
~~:i.~~~',i~~: qd' fuper folutionem monetarw pred. cbefeun neg particJl bo, 
I Lev. 58, heta aJ auter un general releare 'De tout~ <IrontrOllerfif~, ~c. 
13l' 88 QEt Ie iDefenfit Obert que le~ Taskwork ~ Dayswork en It 
~Sa~;-/;.· totall amount al J2 I. 10 S. !J: Item!, pIllf$', <!ft que Ie IDee 
Pofi. 337. fcnnt paper 11: fatisfie eeut 12 I. lOS. al @l't efteant tout~ 

Ie)) tlenicrs bue a lup pur afcull ~o~kUlo~l, !J: IDap~Ulo~lt, Et 
hoc, &c. Unde, &c. @JUt quel pIca en barre Ie Jl't i)e~ 
murre en Ie!" ~t Sympfon pur Ie 19ft aruue que Ie i91cll 
fnit mille pur ceo que Ie agat'O fuft lloill pur Ullcctteintp, 
Eo quod I'atbitrnto~ n'an nfeettain qucl fumme rrrra pap PUt 
Ie nit ~aSk\Uoll\ 4= 1Da~\t1o~lt, q3c5j on tfHnqutll) ceo cn cp 

5 c'rnnn 
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rrrnnn fnrcrtflilttp come iI fu~t l'ltUunt. Ql:t nO!1qurg l'f!unr~ 
mmt tiel {)efruDt a que! €Dumm~ il omount ft rfn fill pap 
cco, tt'tff riclH; of purport", PUt ceo quz fon nJJrttm£nt PUI.z ne 
pent fnice farbitrcment bon (gac fnft boin 01 temjJs tie (DE: 
fcreon ne cro ; pur que 11 concfune l1ue fiJfcilt1l fuit twin, ~:t 
ex conrequenti Ie 191en fmt infuffictent. S-;llnders put Ie iDt
fentit fliJtee que fZtrbftcemmt Gannt iiI (fa ([iRufe [nit UOIl}, . 
®C(i H nit que icp etl un fufficient· !Jrbitremel1t oufH:e (f~ Vide ~Lel/ 1. 
fiup claure ; Cnt fogarn eft qUe fe ltDt't pupa 25 I. en certain of 3 Lev. +, 3· 

i)rfennt, <!Et que general reIenfeg ferra none nambiiJeur pur~ ~~~~5 i 3
5
'/2 

teg, que eft fuffictcnt Ile fop Olefine rnng ranter (Iaure be ([i1£j~t~ &'c.' , ~ 
\tIo~h ~ IDap\l.'Jo~k. Qft till arbttrement pott effre bom en un ~:~rl~~r"l. 
(Inure \l bon PUt Ie reulml?, Quod fuit conceffum y Ie <!Court, ;, I , 

me~ icp Ie Cll:ourt nit que fi Ie (lanfe ne {ta.GkU1o~lt (t [)ilpUJa~k 
foit uOin (come it eft a'Omttt tl'effre) tout Ie ugarti eft 
bOlD; cnr tl appiert que Ie J;>rt fuft o~ntn a papec lea.2 5 1. 
~ n boner un g~nerall reIrafe fuc un ~uppoficon p- fathitta" 
tOl q fl 'Ouiff effre pap puc Ie f[a9Id1l0~k ~ IDaptno~k 1'! fo~ce 
bcl 'Ott agarD, quel tte dfeat1t ftllnt, it he futt l'intcltColt bel 
grbittato~, come appfert R fa!Jutn mefme, que Ie IDI't papeta 
le~ bfts 'Oenicru al IDefcllDt tJ: ttonera n lupun general 1Re~ 
lean~ \l unco~e receU.le rlCll!i pur Ie 'ataSkttlO!k ~ IDapttlo*, 
come PUt Bearon 'Oel fncertaintp nel arbitrement ill ea parte 
iI Ite puit ; me~ r!3rbtttato~ enten'O que Ie WI't Cetra fattnfie 
put fall ~aSk\Uo~lt ~ IDap1no~k. <!Et 'Oouquen if papera Ica 
!l5 1. ~ 'Oonern un iReleafe; me~ Ie @l't ne niant afcun temet 
bfe PUt recO\lcr ftlti9fnccon p fon '([;a£)klno~k ~ IDap1t1o~k pee 
fngnrb,tI n'.:11 tenus n l1fo~tttrr nftun parte De ceo; mcs \loper 
eft que en afcun <!Cafc!j un ~rbitr£ment pott eftte \loin en un 
patte (t bon pur Ie rdibue; Qtome fi un arbitrement foit fait 
petcntet A. 'Oel tilt patte iJ B. nel auter, pet que eft u!Jt1rn q A. 
paV£ta 10 1. 01 nit B. ~t uu~f que Ie Olt A. papera 5 1. ol un ArPara to Ii 

Efhanger, <!tt que B. 'Donera 01 A. un general iRcleafe; ie!' fa~ Stranger,""oirJ. 

gatb 11e paper· 5 1. al bft Efiranger eft \loin, (ft unco~e fa-; °c~~ ;.r/. l.b, 

gatn eft bon puc Ie tefi'Oue~ QJ: ar B. an nul p!cjuOfte coment Kd w. 43· 

que leg 5 1. lle font pap£ 01 bit Eftranger, cae rtchg pIut~ que ~ RaJ. 243, 

10 J. ftlft entcnn a Ittp (t put fan bencfitt; mes £n Ie ([afe al c~~: ~?~I 
l.I3atre eft auterment, cae itp Ie 113ft papera 2. 5 1. (t bonera 4P, 
un lRelcafe, ~t unco~e 11£ poet auet Ie benefit 11el ata9lttnollt ~R'a; ·J.\'~·o, 
~ IDavtuo~k que fnit cnten'O a lu~ pet l'llJJilrb, (t ran~ quel rar~ Cra. Car. 226. 

bttrnto! ne tntenbe que I~ l~ft Ott papera Ie~ 25 I. au 'COllern b L~~p. 6~. , 

arCU" releafe. (!Et PUt cell JReafoll il f"it anjull1l'C PUt Ie L91't. St~ Ie 3;:
Nota un bon tri\lcrfitp., . HHd. 40• 

Hetl. 5. 
Hurt 9. 
Ydv. 91J. 

\Vhite v. pon 3') ~ 
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White ruerjUJ Stubbs. 

Mich. 2Z Car. II. Regis. Rot. 85. 

s. C. I Lev. (49') TlRerpatre pur £nfrrintJer Ie ctnmber tJell~laflltflr, 
307. parcell n'un mefuage in Paroehia SancH Egidii in 
;3~:b. 7!~J campis en Ie (!tount}! ne Midd. ~ netepller nel pO[CffiDIt pet: 

Ie fpace l1'un mopg, ~ PUt p~en'Oer ~ arpo~ter ntuerg titUS ~ 
cbatttl~ 11el W>l't la trobe, Ita qd. bona & eatalla ilia eidem 
Katherina: (fcil. Ie @l't) juxta legem & confuetudinem hujus 
regni Anglia: replegiand. inveniri non potuerunt, Et ratione iI. 
]a eadem Katherina (feil. Ie ~l't) bona; & catal1a i11a penitu5 
amifit & perdidit aut l1amage l1el ~rt IOO]i. <!ft cetl ~eer= 
paffe fuit la~ ll'effte nona die OCtobris anno regni regis nunc 
vicefimo, Ie IDefen~t quant a tout Ie \trefpatre fO~Qi Ie W~t~ 
fal ~ arpo~tacon l1e parte 11efj biens tJ cbattels, parttcutarment 
nofmeg en fon plea, pteal1 rienr; culpable. QEt quant al ~~f$ 
fal ~ Qrpo~tacon nel nit part nes bfenS, ~l jullffie que llel1al1t 
Ie temps nel 'Qtrefpaffe un Norcliffe rutt fet~ie en Jree tIel nit 
meffuaae b'ont Ie nit cbamber futt parcell, <!Et tmnt fci~ie 
nemiCe Ie nit metluage at un Boteler, Habend. pUC un ann 
p~ocbein ap~es Ie Jfeffe l1e @eint John Baptifr anna vicefimo 
ilbilntl1it per que Boteler enter, QI;t ap~es vicefimo fexto die 
Junii anno vicel1mo abant11it, 311 affi!Ju£ fon ]nterell al IDee 
fenlit per fo~ce 11e quel tl enter tf futt poffefs, ~t HUnt poCers; 
ap~eS, feiJicet, decimo fexto die Julii anna vicefimo UUdnttltt, 
311 l1emife Cameram predidam in qua, &c, al tlit J.l!ll't, Habend' 
pur un quarter l1'un ann Qnonques p~ocbefn £nfuant, ~ fo~ce 
tie quel IDemtfe Ie @l't enter ~ fuft po1fe1fe, ~t ouffee Ie [)c~ 
fenilt 11ft qd. terminus ipfius Katherine pred. (feil. Ie J.:,!)ft) de & 
in Camera prediaa cum pertinenciis in qua, &c. fuper decimw 
fextum diem Novernbris Anno vicefirno fupradiC1:o finivit, 
Quodque bona & catalla pred fuperius ult. mentionat. Crei]. le~ 
bienS jufiifie n'rffte impo~t) poil: finem Termini ipfillS Kathe
rine predicro, feil. die Novembris anna vicefimo fupra
dicto fuet in Camera pdiaa in qua, &c. dampnum ibidem fad
en'., l? quod idem Robertus Stubbs (fcil. Ie [>cfcnllt) ponea, 
feiI. eodem die Novembris anno vicefimo fupraditto bona & 
cataIIa ilia in Camera ilIa fic ut prefertur exHlen. dampnw ibidem 
fie facien. pro dampnis ibidem fic fattis cepit & afportavit proue 
ei ex cal1fa pdiCta bene licuit, £1n.ue cft Oleflne Ie t[tefpnf~ quo
ad, &c. b'ottt Ie 19ft nn en(1l~ lu!' (Omphlil1c, Abfque hoc quod 
idem Robertus eft ~ul'pabi1is de Tranfgreilione illa fupcr pdicrum 
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nonum diem Octobris anna vicerimo fhpraditto vel ad aliquocl 
aliud tempus infra terminum untus quarterii. lJniU5 anni eidem 
Katherine in forma pred. dimill: Ethoc, &c. Unde, &c. le 1F>l't 
tcplte 'Oe foft to~t 'Oenteftte fan~ tiel caufe gt'necalment, fut 
qitcl Replication Ie iDcfentMltt lJenmrrc. ~~t ie lRepHc(HfO!t furt 
B{JtCe t! Ie Q!:ourt ~ c[ouncell O'efite maie pm: Ie )H.eafcm 
ne Crogate'~ CJfe, Co. lib. 78. ~f)n, Pollexfen p Ie l~lt1illttff T(av~rre ho. 

ercept enl11?t~ Ie plea 11et Dzfennant, PUt (CO que Ie iDefennunt ~;. ~u :;a!e, 
on fuppofe Ult JLeafc faft pee lup mefme a1 tJJfatnttff puc un qmu> I ~/ ()L 

fer nUll anll. (!J!t an ttauerre fon efieant culpable neilU, Ie tempa PaJ. 3 :io,J Sr. 

be cfilllP )Leafe. ~ Cg il n'an ttauerfe Ie 'Qi:rcfptl[g ilcun Itt Ie V;U1~~ 15, 

gmgnment ne fon JLeafe 'Oemefnc ou PUf~ Ie fme ne teo, ;{d'y.1 I99. 

€ar if built auet ttauerfe en cell manner. if. Abfqlle hoc qd. J VcllC. lor, 

idem Ie fDefentlBnt eft cuI pabilis de Ttanfgrcffione predicta pre- : 2Dv. 19 2 • 

diClo nona die OCl:obris feu ad aliquod aliud tempus infra ter- 2 Lev. 112. 

minum unius quarterii unius anni eidem Ie IIDl't in forma pred. ~ ~~:, 7 2
• 

dimiffum feu ante affignationem termini llnius anni prediCti ei-:l Salk. 56c, 

dem Ie DefentliUtt lie ut prefertur fact', feu poft finem ejufdem 62 9, 64°· ~ . 
termini, &c. ([at o~e fi Ie Defentlimt en \Jetit~ foit culpable on ~:;,U~~~~ -7, 

bellant fOIt ~erme comcnte Oll ap~er; Ie fine tie ceo, ]1 fin ~ 2 Saund 18:J. 

tea trabetCe reUnque uul j\lfue pur Ie IJ3Iafntfff B p~el1net fUt ;: r,' ~o~·w 
teo.Saunders pur Ie iDcfelll.1tltlt refllonn que Ie )plaintiff an BITtCC 29'9~t6~,~6~. 
que les a!:tefpafs fuit conmtife neilts Ie aterme nemtre al Defert:: 
l1ant, (!tar Ie ~rerpafS1 fuit lap fut Ie ix. lout 'Oe Octobre anna 
viceGmo que ea t1ein~ Ie ~crme bel ann amgne at Defenlmnt, 
<!Et bonqtle~ n£ berotgne at Defentlant a tranecrer bebnut Ott 
ap~ell Ie fl!:erme quant Ie tem~H) eft a~ree pet Ie 113!atnttff mef,. 
me D'eftte 'Oetlt~ Ie ~£rl11e affigne al Defenoant: Sed non allo-
catur per Curiam, <!Car boper eff quattt Ie ~Iainttff an atngl1lZ 
un jour !lei 'QI:refpafg fait ett fa [)eclar', <!ft Ie 1J)efcll'Ount 
jufftfie Ie ([:tefpaf~ fur mefme Ie jour, la Ite befoignc 01 !Defent 

tHlllt it fait afctllt 'Ql:raberfe nel jour, pur ceo que Ie JOUt ea: 
i1!Jcee 'Oe i1mbi'Oeu~ partieg. ®e!$ itp coment que Ie l\3Iail1ttff 
an affigne un jour tlef {[:refpar~ tieing Ie ~etme affi{Jnc af [)e~ 
rellnant,ullco~e Ie iDefenDant per fOil plea aD U'l1berfe eeft jOut·, 
cn;t iffint an mife Ie mutter a larlJc, per que O!£ if 11£ appiert ai 
([ourt, fur quel jour Ie ~re(par~ fnit faft, car Ie £DefenDant 
iJettie Ie ~tefpafS b'eftre fait fut mefme Ie Jour que Ie }\plamtiff 
an laJ:' en fa Declaration, 1ffint que pur rfel1$l qUe appfcl't ill 
contrarp Ie 'W:refpafg putt bien eftre fUt of CUlt jour ou nenant 
Ie ~UnlJnmel1t Oll ap~l?~ Ie Jour Del flrerme ilm~ne al IDefennant, 
~t pur ero tI Ouiff auet traberfe tout$l tempg fo~rque Ie temp~ 
en quel it aboit Ull title p Ie lLenfe tmnt affignc t1 fUp, per que 
it fUlt ntljuoge PUt Ie lEllaintitft 
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Decanus & Capilulum \\'indior '7.x;;:{i1,s Gover. 

Trio. 2:2 Car. II. Regis. Rot. '1:p, 

(50') London,ff. MEmorandw pd' alias, fcilt. TerminoSJnCli 
_ Michaelis ult' pterito coram Druo Rege 

apud Wefim. ven. Decanus & Capitulum Regie libere Capelle 
Sandi Georgii infra Caftellum de Windfor p Riehardum Thome 
Attornatum fuum, Et protulerum hic in Cur. diCli Domini Re
gis tunc ibidem quaodam bilIam fuam verfu~ Chrifrophe~um 
Gover Gem in cufrod' Mar', &c. de placito debiti. Et runt pleg. 
de profequend" fcilicet, Johannes Doe & Richardus Roe. Que 
quidem billa fequitur in h~c verba. if. London if. Decaous 
& Capitulum Regie libere Capelle Sanfri Georgii infra Cafrel
lurn de Windfor queruntur de Chrifrophera Gover Gen. in cu
fiadia Mar' mare[ch' Domini Regis coram ip[o Rege exifiem de pla
cito qd' reddat eis ducentas & fexaginta libras legalis monete An .. 
gIire quas eis debet & injuffedetinet ~ eo,videlicet, qd. cum pred. 
Decanus & Capitulum vicefimo die Oaobris anna regni Domi .. 
ni Caroli Secundi nunc Regis Anglix, &c. duodecimo apud Lo~
don, viz. in Parochia beate Mari~ de' Arcubus in Warda de 
Cheape per qqandam Indenturam adtunc & ibidem faC1~ inter 
eo[dem Decanum &Capitulill per nomina Decani & Canonico
rum Regie libere Capelle Sandi Georgii infra Cafirum fuum de 
,Wind[or ex una parte & prefatw Chrifiopherum Gover per no
men Chrifropheri Gover de Otterye Sanae Maria; in Com. De
von. Generofi ex aItera parte, Cujus qUidem Indenture alteram 
partern SigiIlo pd. Chriftopheri figillat', iidem Decanus & Capitu
lum hie i~ Cur. proferunt cujus dat' eft eifdem die & anna dimi
fifTent coneefi]ffent & ad firmam tradidiiTent pfato Chrifrophero 
Gover totam ilIam parcelJam five portion em Decimarum gar
barum frument. & granorum, vocat. ~OUln ~o\tle in pred. Pa
rochia de Otterye Sanae Marire cum omnibus & fingulis Juribus 
membris & pertinenciis adinde fpectan. (i\'e aliquo modo peniru, 
Habend' & tenend' pred. parcellam five portion em Decimarum 
eill penin' pfato Chriftophero executoriqus admioifhatoribus & 
affignatis fuis a fefto Sancti MichaelisArchangeli tunc ult.preterit 
ante dat' InJenture pred. ufque finem & terminw viginti & UOtUS 

annorum tunc prox. fequen. plenarie comp1end' & finiend', Hed~ 
dend. & folvend' proinde annuatim p quolibet an no durante ter
mino prediCl:o prefatis Deeano & Capitulo & eorm fllccefIoribus 
2utcert Attornat in annrali porticn pred.llbere Capelle quioqua-
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PART II. Hill. 22 & 23 Car. II. Regis. 
ginta & dUls libras legalis monete Anglix ad duos ufuales termi .. 
nos in anno, viz.. ad fefl:a AnnunciatlOnis beate Maria! Virginis 
& Santl:i MichaeHs Archangeli per equas porriones virtute cujus 
quidem dimiilionis idem Chriftopherus in pred' parcelJam five 
portionem Decimarum cw ptim intravit & fuit inde po{feffionat 
ac eandem parcellam five portionem Decimarw cum pertiru ab
inde hucufque quiete & padfice habuit tenuit &: oecupavit, Tao 
men ducent' & fexagint' libre de redditu pred' pro quinque annis 
finif ad Feftum Sancti Michaelis Archangeli anna regni diai DfiJi 
Regis nunc vicefimo primo prefatis Decano & Capitulo arretro & 
infolut. fuer & aJhuc arretro & infoluf exiftunt, p qd. aceo ac .. 
crevir eifdem Decano & Capitulo ad exigend' & habend' depfato 
Chriftophero pred. ducentas & fexaginta libras pred. tamen 
Chrifropherus Hcet fepius requifit', &e. pred. ducentas &: fexa
ginta libras prefatis Decano & Capitulo nondum folvit Sed jJ .. 
Jas eis hucufque folvere ornninocontradixit &adhuc contradicit 
ad dampnum ipforiU Deeani & Capituli viginti librarum. Et 
inde producunt fedam, &e. 

Et modo ad hunc diem, reiPt, diem Veneris prox' pon cra
mnum Sanae Trioitatis ifto eodem Termino ufque quem diem 
pred' ChrHlopher9 habuit licenciam ad billam pred interJoquendi 
& tunc ad refpond" &e. cora Domino Rege apud Weftm' vene
runt tam prediCli Decanus &: Capitulum per Attornatl1m fuum 
pred. quam pred. Chriftopher9 Gover p Johanne Savage Attor
natiil fuum. Et idem Chrifiopherus defendit vim & injuriam 
quando, &c. Et quoad quinquaginta & duas libras de pred'du ... 
centis & fexagtnta libris in Narratione pred. fUJ?ius meneonatis 
parcell' J.> reddieu pred. J? primoanno predidorw quinque anno
rum in narratione pred. fimiliter fpecif.icat finito ad Fefrw SanCl:i 
Michaelis ArchangeH anno regni di6ti Domini Regis nunc ded
rno feptimo, idem Chriftopner9 dicit qd' ipfe non debet prefatis 
Deeano &Capitnlo Regie libere Capelle SanCl:i Georgii infra. 
Cafiellw de Windfur pred. quinquaginta & duas libras aut aIi
quem iode denariw modo & forma prout idem Oeeanus & Ca
pitulw fuperius verfos eum inde queruntur. Et de hoc ponit fe 
fuI' Patriam, Et pred. Deeanus &: Capitulw Regie libere Capel
le Santli Georgii infra Cail:elliU de Windfor pred. firniIiter, &e. 
Et quoad dncentas & ofro Jibras de pred.ducentis & fexaginta Ii
bris rend', idem Chrifropher? dicit qd' pred' Oeeanus & Capitud 
10m Regie libere Capelle Sancti Georgii infra Cafl:ellum de Wind
for actionem fuam pred. inde verfos eiU habere feu manutenere 
non debent, quia dicit quod pofl: dimiffionem pred. parcelle five 
portionem Dedmarw gabarom frumenti & granorum pred. per 

Q q prefatos 
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prefatos Decanllm & Capitulum eidem ChrHtophero Gover, ut 
prefertl1f, faa-am & diu antequam predittus redditus dueentarw 
& oao Jibrarum cF quatuor ultimis annis preditl:orw quinq; an
norum j n Narratione predida fpecificat' aut aliqua pars ejufde 
devenit debita, Ceil. vicefimo quarto die Januarii anno regni die
ti Domi oi Regis nunc dl1odecimo fupradiCto apud London pred' 
in ParochLt & Warda pred. idem Cbrjfiopheeus Gover per quan
dam Indenturam fuam SigiJIo ruo figillat. & gereru dar eirde die ... 
& anno conceffit & affignavit totum intereffe & terminum anno
rum fila que ipfe tunc habuit ventur. de & in pred. parce]]a five 
porcone Decimarw prediClarum cum pertinentiis euidam Johan-, 
ni Vaughan Armigero virtute cujus quidem Conceffionis idem 
Johannes Vaughan in pred' parcelJam five porconem Decimarw. 
pred. cum peninenciis i"ntravit & fuit inde pofiefIionar, Et ulte
fius idem Chrifiopberus Gover dicit qd. pred. Deean9 & Capitulw 
ponea, feil', vicelimo quinto die Marcii anna regni diCl:i Dom' 
Regis nUllC decimo tertio apud London pred. in Parochia & War
da pred' habuerunt notitiam de conceffione & affignacone pred' 
acfcientes conceffioru & affignacoru pred' pofiea, feil. eifdem die & 
an no ule fupradido apud London pred' in Parochia & Warda 
pd' receperunt & acceptaverunt de pfato Johanne Vaughan pred' 
redditumfic ut prefertur Jt decimis pred fuperius refervat'~ (viz. 
fex denarios de redditu pd') ac ipfum Johan. Vaughan tenentem 
corum de Deeimis pred' adtunc & ibidem aeeeptaverunt. Et hoc 
paratus en: verificare, unde petit Judicium fi pred' Decanus & 
Capitulum aCtionem fuam predifram inde verfus eum habere 
feu manutenere debeant, &e. 

Et pd' Oeeanus & Capitulum dicunt qd' ipli .F aliqlla t> ipfum 
Chrifropherum Gover fuperius placitando allegat'abattione fna 
predida inde verfus ipfum Chrifiopherum babend' precllldi non 
debent, Quia quoad pd'Placitum pd' Chrifiopheri modo & for
ma pd' fuperius placitat' quoad pdcas dueentas & odo libras de 
pred' ducentis & fexaginta Iibris refid' in Placito pred. Chrifio
pheri pred' fuperius fpecificat" dicunt qd Placitum pred • .p pred. 
Chrifiopherw modo & forma pred fuperius in ea parte plaeitat' 
materiaq; in eode content' minusfuffieien' in lege exifiunt ad ip .. 
fos Decanum & Capitulum ab afrione fua pred' inde verfus pre
fatum Chrifiopherum in ea parte habend' prec1udend'. Et qd .. 
ipfi iidem Decanus & Capitulum neeefle non bahent nee per le
gem terre tenentur aliquo modo refpondere. Et hoc parati 
funt verificare, unde J! defedu fufficien' rerponf. in hac parte 
iidem Deeanus & Capitulum petunt Judicium & debitum fuum 
pred' quoad prediCl:as ducentas & otto libtas una cum dampnis 
fuis oecalione detentionis debiti iJIius fibi adjudicari, &e. 

Et 
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Et pred. ChrHl:opherus Gover quoad pd. Placitum ipfius Chri
ftopheri modo & forma. pred' fuperius placitaf quoad pred. du. 
centas & octo Iibras de pred' ducentis & fexagint. Jibris refid. 
fuperius mentionat' idem Chriftopherus dicit qd. placitum pred. 
per ipfum Chrifiopherum modo & forma pred' fuperius in ea 
parte placitat' materiaql1e in eadem content. bon' & fu ffici en ' in 
lege exifrunt ad predict. Decanum & Capitulum ab afrione fua 
pred. inde verfus ipfum ChriCl:opherum in ea parte habendo pre,. 
cludend', Quod quidem Placitum materiamque in eodem con
tentam ipfe idem Chriftopherus parat. ell: verificare & probare 
prout Curia, &c. Et quia pred. Oecanus & Capitulum ad Placi
tum i1Iud non refpond. nec ilIud hucl1fque aJiqualiter dedic', 
Idem Chrifl:opherus ut prius petit Judicium, Et qd' pred' Deca
nus & Capitulum ab aCt:ione fua pred. quoad pred' ducentas & 
octo Iibras refid" &c. iade verfus ip[um Chriftopherum habead' 
precludantur. &c. Sed quia Curia di£l:i Domini Regis nunc hie 
de Judicio fuo de & fuper premifIis unde partes predifre in Ju
dicium Cur. fe pofuerunt reddend. nondum advi[atur dies inde 
dat' ert partibus pred. coram Domino Rege apud Well:m' ufque 
diem Mercurii prox poft quindenam SanCte Trinitatis de J l1dicio 
fuo de & ruper premiffis illis audiend',Eo quod Curia dicti Domi
ni Regis nunc hie inde nondum, &c. Et quoad triand' exitum 
pred. inter partes predifras fuperius junctum per patriam triand' 
ven' inde Jur. coram Domino Rege apud Weftm, ad prefat> dif, 
Et qUi nec, &c, ad recogn, &c. quia tam, &c. Idem dies dato 
ell: partibus pred. ibidem, &c. Ari quem diem coram Domino 
Rege apud Weftm. ven. partes pd . .p Attornatos [uos pred', Et 
quia Curia diCli Domini Regis hic de Judicio fuo de & fuper 
premifIis unde Partes predict' in Judicium Cur. fe pofuer. red
dend. nondum adviCatur dies inde date eft partibus pred' coram 
Domino Rege apud Wefrm' ufque diem Lunx prox. poft tres 
feptimanas fancti Michaelis de JudiCio [uo de & fLlper premiffis 
iW audiend' eo qd. Cur. Domini Regis hic inde nondum, &c. 
Et quoad triand' exit. pred. inter Partes pred. fuperius juna' per 
Patriam triand' Vii" non mi( iude breve. Ideo Geut alias yen. 
inde Jur. ,c;.Qram Domino Rege apud Wefl:.u' ad prefat. diem. 
Et qui nec~~c. Ad recogn'. &c. quia tam, &c. Idem dies dat. 
efl: partibus pred ibidem, &c. Ad quem diem coram Domino 
Rege apud Weftm. ven. pred. Decanus & Capitulum Regie Ii
here Capelle Santh Georgii infra Caftellum de VVindfor pi-ed' 
per Daniel Vinicombe Atrornatum fuum pred. Et pred. Chri
fiopher. per Attornatum fuum pred'. Et qui~ Curta dicH Domi
ni Regis hic de Judicio fuo de &' Cuper premiflis unde Partes 
pred. in Jadiciw Curie Ce pofuerunt reddend, nondum advilatur 
dies inde dat. err partib9 pred. coram Dow Rege apud Wefbn. 
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ufque ad diem LunCE prox. poit oCtab' Sancti Hillarii de Judicio 
fuo de & fuper premiffis illis audiend' eo qd' Curia di&i DiN Re
gis hie inde nondum, &c. Et quoad triand' exit pd inter Partes 
pred' foperios junCl:~ .p Patriam triand' Vieecomes non mi6t inde 
breve~ Ideo fieut plur. vent inde jure coram Domino Rege apud 
Wenfii) ad prefat. diem. Et qui nec. &c. Ad recogru, &c. quia 
tam, &c. Idem dies dat ell: Partibus prediais ibidem, &c. Ad 
quem diem coram Domino Rege apud Wefiiru vent Partes pred' 
.,p Attornatos fuos pred'. Super quo vif. & l' Curiam dieti Dfri 
Regis bie plenius intelIeais omni09 & fingulis premiffis unde Par
tes pred in Judicium Curire fe pofuerunt matu"aque deliberaco
ne fuperinde habita l' eo qd. videtur Curix diai Domini Regis 
hie qd. Placitum pred' predic1i Chrifropheri quoad pred' dueen
tas & odo libras pred' ducent. & fexagint. lior. refid', modo & 
forma pred. fuperius placitat. materiaque in eadem content. mi
nus fufficien. in lege exifhmt ad pred' Deeanum & (apitulum ab 
aCl:ione foa pred' iode ver[us ipfom ChrHl:opherum in forma pd 
habend' precludend', Ideo conf. en: qd' pred' Decanus & Capi
tulum recuperent verfus prefat. ChriPcopherum pred' ducentas & 
octo libras pred' ducent & fexagint libra rum pareellam, Sed quia 
neceffe eft qd. unica fiat taxaco dampnorum in hac parte, Ideo 
ceffet taxatio dampnorum quoad pred. docent. Be octo Hbr. quouf
que exit' pred' inter Partes pred' fuperius juna' .p Patriam triand' 
terminetur. Et quoad triand' exitum ilium Vicecomes non mi. 
{it inde breve. Ideo tam ad triand' exit' pred. quam ad inquirendo 
qu<£ dampna pred. Oeeanus & Capitulum oecafione detentionis 
debiti fupradiCl:' fufHnuerunt vent inde Jur. coram Domino Rege 
apud WeCtm. die Martis J?x' poft quinden' St. Hilt Et qui nee, &c. 
Ad recogn', &e. quia tam, &c. Idem dies date en Partib9 pd' ibi. 
dem, &c. Pofrea continuat. inde proceff. inter Partes pred. de 
placito pred' .r Jurat. pofit. inde inter eas in ref pea' coram Drno 
Rege apud Wefrm' ufque diem Lunx J?x' poft ocrab' Purificario
nis beatre Maria: extunc l'x' fequen', Nifi diled' & fideP Domi
ni Regis Johannes Kelynge MiP CapitaP Jufric' ditH Domini Re
gis ad Placita in Curia ipfius Domini Regis coram ipfo Rege te
tend' affign' prius die Sabbati lfx' pan oasb' Purificationis beate 
Marj~ apud Guildhan London J? formam Statut', &c. vent pro 
defeClu Jur', &c. Ad quem diem coram Domino Rege apud 
Wefim'ven' pred' Oeeanus & Capitulum .p pred' Danielem Vmi
combe Attornatum fuum pred'. Et prefat. CapitaP ]uffie' ccram 
quo, &e. mif. hie recordum fuum coram eo habitum in hx(;;er~ 
ba. ff. Ponea die & loco infracontentis coram diJedo &- fi~eli 
Domini Regis Johanne Kelynge MiP CapitaP Jufiiciario infra .. 
fcript', Affociat' fibi Johanne Squire Gen' p formam Statue', &c. 
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ven' infranominati Decanus & Capitulum Regie libere CapeIle 
SanCti Georgii infra Cafiellum de Windfor ~ Attornatllm fuw 
infrafcript'~ & pred'Chrifiopherus Gover licee folempnirer exact' 
non venit fed defalt' fecit, Ideo Jur. Jurate unde infra fit men
tio Capiatur verfus eum per defalt', Et Jur Jure ilP exad' qui
dam eorum, videlicet, Wi11ie]mus Skinner Percivall Gilborne 
Chrifi:opherus Taylor Nicholaus Chaplin Arthurlls Young WiI
lielmus Strange Henricus Steed Ed ward us Beaker Bartholomeus 
Ferryman &WilP Graund vener. & in Jur. ilP jurat' exiO:"Et quia 
refid' ejufdem Jur Jur non comperuerunt, Ideo alii de Circum
fiantib9 J> Vieeeomites Civitatis London infrafccript. ad hoc elec
ti ad requifition' Decani & Capituli pred', Ac J? mandatum Capi
taP J uftk' pred'de novo apponuntur quorum nomina pane]Jo in
frafcript -affitantur fecundum formam Statut'in hujufmodi Cafu 
edit & .1'vif. Ac Jur. fie de novo appofit', viz. Nicholaus KebJe & 
Bartholomeus Brook exafr' fimiliter ven. qui ad veritat'de infra
content. fimuIcum aI' Jur. pred. prius ad hoc impanelJat. & jurae 
dicend. eletl:i triar & jurat dicunt fuper Sacramentum ilium qo. 
pred. Chriftopherus Gover debet prefatis Decano & Ca pitul0 
Regie libere Capelle Sand:i Georgii infra Caftellum de WindfoI' 
pred' quinquagint &: duas libras parcell' ducent' &: fexagint' Ii .. 
brarum inframentionat' l? redditu I' primo annoinframentionat" 
quinque annorum finit' ad Feftum Sancti Michaelis Archangeli 
anna regni dicH Domini Regis nunc decimo feptimo modo & 
forma prout iidem Decanus & Capitulum interil1s verfus eurn in
de queruntur. Et affid' dampna ipforumDecani & Capituli oc ... 
cafione detentionis debiti infrafcripr ultra mif. & cufiag. fua J? 
ipfos circa fefram fuam in hac parte appofit' ad decem Iibras & 
II mif. & cuetag' iIY ad quinquagint' tres folidos & quatuor de
narios. Ideo confideratcm ef\: qd' prediai Deeanus & Capitulum 
reeup.erent verfus prefatum Chriftopherum pred' quinquaginr & 
duas libras prediCt' ducent' & fexagint' librarum refid' & damp
na pred' p Jur' pred' in forma predid'a affeif. neenon feptemde
cim Jib? fex fotid' & afro denar' J? rnif. & cuftag fuis pred. eifdem 
Decano & Capitulo J? Curiam ditl:i Domini Regis nunc hie ex 
affenfu fuo de incremento adjl1dicat. que quid em dampna in 
rota fe attingunt ad trigint. libr'. it predict' Chriftopherus in 
mifericordia, &:c. 

Decanus 
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Decanus & Capitulum Wind[or rverfus Gover, 

Trin. 22 Car. II. Regis. Rot. 441. 

s.c. I Vent. D€tt PUt JRent per Ie Deane tl fZtbaptrr be Windfor bers 
98. Gover. JLes ~Iail1tiff911eClare que vieefimo die Ot1:obris 
~(~~.9~4~8. anna regni Regis nunc duodecimo per 3lnt1cnturr befoutb four 
~ Keb 688, common feale, 3i1~ t1emife al Defenbant lin po~(on lle D.rm£~ 
7'12,7 2 7,737, en Ie ~atiftJ be Ottery St. Mary en Ie Q!::ountp be Devon, Ha-
77'5. bend. a Miehaelmas ul10nqUcs b'arreignment paf~ pur ):):1. 

OltUg, )RennenD annuahncnt aut beUt jfeafig, viz. Ie 9nmu:: 
(iation bel <r1irgin Mary ~ ~aittt Michael l'arcbotlgrl per 
equal po~tonS$, pcr fo~ce be qUel Demife Ie Deffl1bant {,lltec 
~ fuit po1fef~, ~ que 260 lie nel tlit JRent pur (in que on119 utlie 
al gEfie ne ~aint Michael, anna regni Regis nunc vicefimo 
primo fueront arrcare ~ llirnt pate, l? quod aceo aecrevit, &c. 
lLe IDefenbont quant at 52 Ii. bel bit )Rent pur Ie prmer onn 
ties bits cinque annS pleall, Nil debet per Patriam. <!Ct quant 01 
refibue t1cll1it Bent llrman'Oc, Ie IDefennant plea'O en batn que 
puts Ie l1it Demife, q: bebant que afeun parte bel 'Ott refi= 
bue l1el JRent beuefgne bue, feil. vicefimo quarto Januarii, anna 
duodecimo fupradiCto, )le IDefcnl1ant pet fon fait amgne (lU:: 

iter tout fan tctme ~ illterril en Ie l1it PO~(OI1 be [)lfme~ af un 
John Vaughan per fo~ce l1e quel Ie nit John Vaughan (nUr ~ 
fUlt po1fer~. <!ft outlet Ie IDefenl1ant aberre que Irg )plflintiffS 
pUiS, feilieet, vicefimo quinto die Mardi anno decimo tertia 0:: 
l10ient notice tiel nit amgnmrnt, & reeeperunt & aceeptaverunt 
de prefato Johanne Vaughan pred' redditum fie ut prefertur ~ 
Decimis pd fuperius refervat. (viz. fex denariis de redditu pd) ac 
irfum Johannern Vaughan Tenentem eorum de Decimis pred. 
adtunc & ibidem acceptaverunt. Et hoc, &c. unde, &Co 0ut quel 
plea les W>latntftfa tltmutte Cit lep, Qft Ie POtltt £It fcr. fuit, 
ILequel Ie tent rrferbe fur Ie bit JLeafe fatt tle IDifmca- folnltt 
\t Jump be aCeun (o~po~all cbofe bo~fe tle quel Ull 11 fllt poet 
rtlte p~oprtment re[rtne foit tiel Rent que coul'lJcra our Ie~ 

Ante lSI, fDifmc9 at amlJll£e, itTint que pet acceptllnce tie (£0 bel ar .. 
182. fignee Ie p~tm£t lLelfee eft 'tltfCI)urg£ bel Hellt pur Ie future; 

011 que q'il efi tiel t £t1t que rrift folcUlrnt fit P?ibttp:or Qrontrt1ct, 
jffillt que Ie amlJltC£ lies IDiftl1£9 n'£ff ri)nrJjroblc obe ceo, 
QEt pet ronfequ£nce l'accptnun net lRellt De Ittp oprrfltl' riCl1~, 
n~e9 Ie p~!mer .!Leffel: fertn tout~ foita CI)ilt!J£ubIc a paprr Ie 
tnt JR£l1t nient obfinnt tlft acceptance: ~t ti fuit nrgur per 

4 Jon~ 
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Jones PUt Ic~ J;llolnttffg, mue (eft Rent tte en p~opfrntettt lilt Vide ante 

lRent q alera ot1C leg iDtrme~ {mnt Q l'affilJttcc rerra cbargeable : 8~~:.8;oS. 
oue 'co; me~ fI eft un annual popment £11 Ie nature 11'UI1 Rent 2 Lev. 2jl. 

Q '!lUI fOlement en p~tuitp tic contralf petenter Ie lLetrl.1~ ~ lLe(. 3 ~e; 495· 

fee ~ lout£; (!f):ccuto~g ~ a1)U1fnffttato~g, pet que l'acceptance ~a;~.4~~;, 
tiel Bent 'Oef .amJJnec come (tenant 'Oes Difnte~ tten~· a~ 19" 

lJaile 01 iDefenDant; me~ tI eft tout~ foft~ cbatgeablc oue ceo ~o~~~~·:.g· 
fut Ie ([ontrart, ~t que ceo fuft fO~rque Ull but!' fut un pets 
fonal QContract ~ nrmp un Rent que alera abe le~ {)irme~ ~ 
rerra cbarJJe fut Ie Slmgnce. clft tI cite Co. Lit. 47. a. au tl 
eft lItt q un Rent Itt poet ctlre referbe bO~!1 'Oel afcun fnco~po~ 
teal 31nberitance come ne atlbOwfot1, Dtfme~, 6':c.(!ft la it 
eft outler ntt, que fi )Leafe put ann~ foft faft ne ·eu~ pet faft, fl 
eft bon pet bOp lie (ltonttatt, (lEt tmnt ell mefme Ie Itb~e, 
fOe (42. a. QEt if cite Smith 6': Bowles'~ <ltafe, Rolle~ Tit. Re
fervation, 451. mue fi un ILcafe foit faft tie terre ~ Difme~ cn:t 
(emble nfetbant tRent, Ie Bent eft rolement itruant bo~~ nel 
terre ~ nemp bOla ne)1 Dffme~, <lEt if eft bit que Jewell'S 
Qtafe, Co. lib. 5· 3· en un etP~ers gutbo~itp en Ie W'ofnt, vi:!. 
que un )Rent referbe fur un )Leafe fait b'un cbofe inco~po~eal 
tome 'O'un jfatre (ficorue Ie <!tafe la fUlt) eft bon per bOp ne 
<!tontraff inter Ie Letro~ 6': lLetree. ~e1t unco~e tid Bent n'eft 
incitlent al RenfrOon ne nleta obe ceo, Clft PUt ceo tiel )Leafc, 
coment que Ie ancient Bent (oit referbe, fetra bOinable pet Ie 
@)uccetro~ bel QfUcfque que fait ceo (come la en atlJutlrre) 3!r~ 
tint il conclUl1e que le~ nenter~ rcferbe en Ie QCafe al15arte VideISaund, 
eft nul !Rent que etl incitlent al (fffate lIemife, rues (olement 239· 24°· 

gfff en p~t\litp ne Q!:ontract enter Ie lLetro~ 6': lLetree, QEt fac- ~ t~~·. 3:38;. 
ceptance lid tRent net amgnee ne operate rten~; me~ les ~ Lev. 295. 

}l!)lafntttr~ potent tout~ fait1t tefo~tet al DefenDant etlennt Ie Ante IS:!. 

lLetfee put Ie Bent fur Ie p~ibitp ne QConttatt nient abffant tiel 
acceptance. Saunders pur Ie iDefenbant lIit que fi Ie Bent eu 
SD.u£fiion l1e fui l: un Rent omnino, mes folement uul1utp fut Ie 
QContract que gift en Plibttp, atlonqufS les @laintitTS ne poeltt 
po~tet lour aecon tanque Ie lI'arrtigne joUt bel papment be tout 
Ie Bent foit pafa; car UUnt eft Ie Ifeure lie Co. Lit. 47. a. et~ 
p~efment. 9J'e~ tI nit que n fuit Rent papable pur les Dif" 
me~, coment que tl'eft {truant bO~~ be~ Dtfme~, come a un 
')Barne obe un poioon lie Difme~ fait bemife referbant 100 Ii. 
per ann' Bent, cell ell tefetbe c~bfen en refpeH be~ Difmes, 
come nel 15arne, QEt fi le~ IDirme~ font ebiH, Ie tRent nott 
eate ap'pO~ton, car auterment tiel JLetree papera 100 Ii. per 
ann' effeant Ie entice Bent PUt Ie '16arne que pet al1benture 
n'etl tiel onnuel baltle tie 40 s. que Certa cncountre tout ~earOtt 

¢ 
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Vide Raym. \l lutlice, <!ft HUnt ~Ille cafe be Dubytoft bttfj Courteene, 
18, '55· ero. Jac. 451. Qft la eft ntt que comment que Ie !Rent en tiel 

cafe etl fo!t?mrnt ttruant bo~g bel 'J5atne en point be rrmenp:, 
ultco~e it eft iifuant UOlg be ambtbeu~ cpbten lea Difwes, 
come Ie 'J5iJrne fn point be Benber, ~t ell Ie 4tafe be Valen
tine tJ Denton, era . .lac. I (I. eft agree pet Yelverton, Willi
ams (f Tanfield, [l.ue fi un QEuerque falt un JLeare fi anus be 

:1 Rol 4~6. [)ifmcSJ rolement tererbnnt Ie auncfent Bent, tiel Leaee liera 
Mo. 77 8. Ie ~ucce1fol; me~ nemp fi Ie €tlefque fin tiellLe.afe per bfe, 
~~~c ~8C0.3. (LEt Ie Bearon eft PUt ceo que fUt un JLeafe p!,r anns Ie @;uc:: 
Cro J. 173· ceifo~ an !Remebp put Ie IRent referbe per accon 11e Debt; me~ 
2 ~. 49· if on nul JRemeDie pur Rent rderbe fur tiel lLenfe pur bie, QEt 
; 1COO. 13· cell rerolueon fuit 20 anns ap~e~ Ie ~aCe 11e Jewell, £Oue CO: 

me poit bicn etlre collett bO~~ bel lieure fuft un cafe fUt Ull 
JLeare pur ute (J nem!, PUt anUll (t tmnt nul terolueon en Ie 
point; meg al fin~ btl cafe un extra judicia] opinion folement 
tlcl potnt b'nn Leafe pur ann~, abonques fi Ie ~uccetro~ l1'un 
<lfbefque au era 1l\emebie pet acconlle bette pur tiel lRent te:: 
ferue fur Leare PUt anns, if enCufft que ell tiel Rent que ale .. 
to abe Ie lRebetCOll, QEt he gift rolement en p~tbit!' tie con.: 
tract; car Ie @)uccetfol bel <lfbefque que ruit JLetro~ n'eft P!f' 
u1' al conttact l1e fan @~ebetttro~; meS ab fglement un P~tbt= 
tp be QEffate (feil Ie ReberCOn) Qft ex confequenti Ie }Rent en 
Ie Qtafe al1l3atte aleta obe Ie ~erme al ~mlJnee, ~t tl ferra 
lie a paper ceo a Ir~ JL,etro~g, €t icp les lLetro~6 8pont at:: 

Pop. ,:0. ccpt lup tletlre lout ttenant (t accept Ie Bent, 31ls ne poent 
Godb. 277. tefo~ter arrere 01 Defenlmnt (t bemaunb Ie Rent 11e lup, come 
ZoJdsb, nil>. Ie JRule eff en Overton (t Sydall'S Cll:afe, eo. Lib. 3. 2.4. Twyf-
La~' !~~: den 1uftice bit que 11 n'eft a11jubge en Ie lieure que fi Ie JLetro~ 
Sty. 4.07. accept Ie Bent tiel amgnee, que Ie JLetro~ elf tffil1t Ite per cea 
~a~'U;ft:;1 I. que tI ne poet ap!es fuet Ie lLetro~ PUt ceo; mes les parol£{ 
:; Co. 24. bel Ueure font (aU~J if ftlft bit) ~es a ceo Saunders teCpon6 
t c~l!' que en Ie cafe be March ~ Brace en ero. Jac. 334. 311 ea e~c 
c;~:C:~;~.5. p~f1femtltt alljubge tmnt; (lEt fur ceo Ie Cltourt bit, que ceft 
J Sid. 2"0, cafe fUlt be granl1 ~onfequence; cat mults perfonSl font' fef= 
:6~~nt. 1 °9' ;te nes iDtfmes en pee come be lout lap llnbetitance. (ft Ii 

ifs bemire lout iDifmes refetbant Rent, Ii cea Rent rerra ab
tunge b'eUte fclement un nutp pet P~tbitp be (ontcalt, abons 

que~ les beltS a qUlm~ les lReuet~on£) ne tiel iDifmeg bffcen" 
bla n'abetont afcull JRemel1!, PUt Ie lRent tme I'D lOUt ternp.G 

eo. Lit. 47- tJcmrfne, <LEt put ceo if fuit btgne tie mult tOllfiberacon, ~t 
cont. It Q!:OUtt femble tie encUu£t que U fuit tiel Rettt que afera 

otle Ie JRetl€ttott, ~t que Ie amgnee rerta lie a paper ceo; 
mes tl ne fuit ifojtl'oge; car Ie €ouncel PUt Ie l~lai"tltlfJ p~iU: 

1 bWf 
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l1l'tI~ rt(rpcon~ at plea, (I.) £nuc fa ntt Q leg j1!)laintiffS1 etlt .. 
ant Ull ~olPo~acoll aggtflJute ount accept Ie lrient 11el bit r Vent. 99 

gmgnee ~ ount accept lup n'cate lour 'Qrcntlnt, ~eg it Ray, 195, 

n'r{f monfttt que tiel acceptance eft prr fait lIefoutb four com" 
Iilon @>cale, (fi;t fans (eo la putt c(fre nul acceptance; per qlle 
Ie plea fuft itlfuffictcnt, 4lj;t imnt Ie matter en lep oJc ne lJefgne. 
ra en queffion come tl conclune! ~eg a ceo tl fmt refpontJ 
que fi lin fatt (oit "ceefratp, <!Ceo eft imp lie pet Ie pleaner, 
cat un acceptance effeant plcabe tout ceo que fait ('co lJ'effre 
110n acceptRllce eft implit,car allterment eft nui acceptance om-
nino, ~t fa font 11ibetCe~ «!Cafe~ a eeft purpore. Plo. Com. 
149. Throckmorton verfus Tracey,l\!'lea11ft que ~bbott tJ QJ:o" 
llent fill lLeafc PUt bfe Calt~ monUre aCeun garrant tJe attour= 
hep foutb loue «!Common ~eale tie fafre JLtber!, ea- bon; 
fmnt era. Jac. 41 I. 13aillffg ~ <l!OntlUOnnltp be Ipf wich 
tlltttle lout mefmes pet feoffment. <lEt ne monffte nfCUlt 
iLettte be Qttournep lie {outb lout ([:ommon @>rnle arc=' 
eetbe JLibttp, (!Ct fans tiel letter De attomc!' Ie Jreofment 
ne putt cllre bon; tlllCO~e Ie Pll?tlllct fuft rule tJ'efire nfrctt5 
bon pur ceo quc tiel lettte 'oe 9ttourncp fUlt tmplie fn Ie 
pIc aller, (!Ct tmnt Cra. 5 Car. 169' Edgar & Webb ver- Vide Ntich, 

fus Sorrell, un entrfe pur un fo~f£ttute fuit pleaD o'e11re 16£H 7 I. 

fait per Ie Deane t Qtbapter 11e Norwich effeant Ie ([omo·; : I ~'. ~. ~i, 
tacon aggregate come ic!' lef'S w>!atnttff~ font, Qft etCCpCofl 21 H. 6" ~ 
fuit p~tre a ceo pur ceo que 14 fuit nul fnit ou gatrant 3 5 ~i 6 S 

a entree pet £ll~ aUeagc beare foutb laue ~ommol1 @>eafe ; :~ E', ;: ~ ~~ 
mes Ie plea11er rmt atJjubgc bon PUt ceo que Cerra en. 4° E 3· 4 j, 

tenbe u'n fllffictent cntrie, <!Ct tout!1 nccctTarl£ ctrcum. 
(fanccs fetra implie, (!Et ouffet it rutt 11it PUt Ie IDefen~ 
lIant que un fait 11efoutb Ie <l.tommon ~eale 11e 19h1intiffa per:: 
atJlJcnturc ne Cutt necefrartc; Qtar un ~oJPo~acon aggregate 
poit faire plufiours Ql:bo{es ran~ afeun <!ffctitnrc, come rc-
tepne ~etbantfJ ~ autrrs femblables. V. pur ceo 4 H. 7. 6. 
13 H. ,. 17. 13 H,8 12. H. 8. 16. ~ffJ tine futt mutt 
relic fUt ceo, ~ar Ie <!tontt fuft bien ratt~fie Obe lea fo~met 
'ltaft!$ que Ie plcaber fUlt ntrettfJ bon en C£lll!, point. lc 
2 <!f,tceptfon fuit que Ie pleabet 11el acceptance 13el l~ent 
fuit bitious II illfenUble, ([at it err nit que le~ Jiatntfff5 ac· 
cept pred. reddit) viz. fex denarios de redditu pred" ac ipfum Jo .. 
hannem Vaughan Tenemem eorum de decimis pred. acceptarunt, 
Saunders refpon11 que boper fuit, que ceut parola (fex denari-
os de reddiru pred.) furront fUPetfluou~ tJ infett per mifp?i" 
fion lIel ~Ierke, ~e1j que Ie fence omtttant ceu,t paron~ 
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2 Sa1k. 4'7. fuft offets perfect tJ: certeine, Et utile per inutile non vitia
~~~e ante 79, tu~: Sed non allocatur, cat PUt celt fault folement 3lutlgment 
Poll. 369. fUlt none cubers Ie Defentlant pet Twyrden, Rainsford tt Mor-

ton 3lullfceS (Kelynge QCbtef 31uafce abfente) ilut titrant que 
Ie plea en edt point fuit tout ouftetment inrenfible. ~e~ 
9leo crop lout p~fndpall Bearon (uit PUt ceo q'US ne bOile tie
tetmfne Ie matter en lep. 

DE 
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T ermino PaCchx. 
Anno Regni Regis Car. II. 23. 

Todd rverfus Haftings. 

Hill. 2~ & 23 Car. II. Regis, Rot. 

(51) A <!tcon fut Ie (!tafe p fclanlleroUG patollg! lLe ~rt s. C. I Vent'. 
lleclare Q tI fuit tie [lon fame (t (rellitt, <!Et q if 1'7· 

fUit un [)~apet (t all acquire fon btu~e per acbater I Lev. :180. 

(t ben't1er tie DNP51 (t antera ~ercbanniica, <!Et que Ie Defen. 
Dant entcn'Oant a fcantlaltier luptle fOil bon nofme lJ crctlft parle Vide I Vent. 
nl19ft HUt fcantm!ona' paron~, uti. You are a cheating feHow, 117,26) .. 

and keep a falfe Book, and I will prove it. ~er Q Ie l»ft auoit ~~a.l~/~j9. 
petbe reg (l!:uftomerg a fon tlamage, !J(, @Jut ficns Cufpfloie f Jon. 156. 

pleaD, un ~niff ruft troUe p Ie Il!'Iatntttf (t [)amagcg aifelfc. <!Et I ~ed' :18;. 
o~e iI fuit moUe cu arrea De 31utlgment q II:'~ pnton~ ne font 5 o. 39 • 

acconable=p ceo q n'eU atlerre en Ie {)ecIaracon Q Ie '[)cfennt al 
temps Del par let ne~ bitg pnrong aboit afcun communtcacon 
bel traDe ne! l.@lointlff OU ne fOil llealfng' ~ bOp 'Oe acbatet ~ Ufn~ 
bet, <et Ulint if ne appiert q ila fueront parle en telacolt a 
ceo, ~t p ceo ilg ne toucb fur en fon tranc, <!Et Ie keeping 
15ul1 faut 1600k ne hnpUc q Ie It!>ft aUoit keep un raUt Debt .. 
book; <!tat tI poit rfire arcun lieure q ea fautment fmp~tmee 
cpbten come un faut ~bop;book, (!ft le!1 paroUS cheating Fel· 
low, ne impIte que tI cbeate en fOil trane, fi non q lea paroUs 
abOlcnt eUe parle fur un QCommunicaeOlt concernant (eo, cat 
perabbentute Ie jplafntiff putt cfire un cbeating fellow at plop 
011 gameing ou auter femblable (J: nemp en fon nealfng, (!ft ic!' 
le~ parollfl e(feilnt 'Ott generalment fang reIaeon 01 aretln 
ebore en pat ttcular 11 I1C poit ellre appli£ at ~ra'Oe tiel )plaintiff 
ntent pluifl que al afctln auter ebafe, Qft lle tiel opinfon CUlt 
tout Ie ~ourt. ~t Ie ]utJgment fuft tltreft. 

Rr :2 Domi .. 
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Dominus Rex ruerJU1 Urlyn. 

Trin. 17 Car. II. Regis, Rot. 66. 

Banalry. (52) UR1yn fuft fnl1pte al amlfS fit Ie Qtountp be Nor-
Vide Ydv. tbampton ne Qtommon 13arretrp, JLe quel (!En" 
46. bitement dteant t£mobe en '15anck femo!, .r certiorari. l! appt" 
~5~~!J;~· ert (f plean riens culpable, Et de hoc ponit fe fuper parriam,Et 
Cro.]. 526, Thomas Fantbaw Miles Coronator & Attorn' Domini Regis in 
[17. Cur. ipfillS Regis coram ipfo Rege fimiliter, Qft Ie ~tIict trobe 
c::. ~:"48, qd. pred. Johannes Urlyn eft cuJpabilis de premiffis in Indida
'95· mento infrafpeci fica to interius ei impofit'modo & forrn.j?ut pred. 
~fr~ttC:~~~o. Thomas Fantbaw interius verfl1s eum quer', ~t o~e ea ceUup 
Pal. 45 0 • trrme it ruit mObe etl orrell tJe Jiubgmcnt Q Ie ~ntff fuit infuffi~ 
~ K,b. 1-0 9. cieJ1t p ceo Q Ie Defcnnant t1'cff troUe culpable gcncrullment ; 
i'S~d. :282. mrs fofnucllt que it ell culpable modo & forma ,Ilut pred. Tha
I Mod. :288. mas Fanfhawe verfus eum querirur,l"ou en llcritp Ie tift Sir Tho
~ ;::~:: ~~. mas Fanfbaw 11£ aboit complain enbrrS Ie Defen'bant omnino, 
98. t ([at ceo ne fuit un ]]nfo~macoll En erff Qtourt r.tbibite per Ie 
~ R~J abr. bit Sir Thomas Fanfhaw, men un J!ntJiHment en ItS paps, (ft 
/ Dan~ :; I. Sir Thomas Fanfba w lle tift riClt~ fOlfm folement jopne fitrue 
~ 'IJ 15· pur Ie )Rop obe Ie Defennant; que fi f]intliffment anoit rrmain 
~ H~" k 143, en Ie pai~ foft£; eUrant rrmobe rn een ~OUtt Ie ([Jerk b'am1£S 

H tJuift ob£t fo,it, <!Et PUt ceo it fuit nit que Ie berllfct n>en bon 
ptr reafon Oe ct'u:r paroUs; anne en ceo. <!ft (eft fault ne fuft 
aib prt areun ~'tatltte be 31eofailes PUt ceo que erft ([afe fuit 
(~crpt bO~5 tie touts les @)tatut(~ lit 31eofaf!eG, <!ft fUt cco 
Cur. advifare voluit, mefj PUiS nl Ult autft jour en mefme Ct~ 
flup ~etme Ie Ql:ourt Obet·rule fetccption ~ abJunge Ie lletntct 
bon pur ceo que 1£9 parous modo & forma prout Thomas 
Fanfhaw interius verfus eml1 queritur, font meere fnrplufagc q 
rtl' norera al ([omtnol1 lep fans raib fiaf(un etatufe be ]leo= 
fatt e 5.1, car Ie IDeffltbont ell trobe culpable de premiffis in In
dict. infrafpeci ficat interius ei impofir, que ell contpleot ~nict be 
fop uterme fUl11l plUiS bite, ~t lell fubfequent parollg font it 
nul purpoft m£~ mrremcllt un boitl ftttplufage; PUt que lung:: 
Illrnt fUlt none e1ilJtr~ Ie DefentJant! ~ea PUt ceo que if fern" 
ble at <[ourt que (eo Cuit Ull maItcfoug p~orecution que aUoit 
cUe PUt lIll lon~ tems, bil. PUt Cept anns, un pettt fine futt 
tmpofe Cut Ie i'>cfenllant. 

Bennet 
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Bennet rvcrfus Holbech. 

Mich. 12 Car. II. Regis. Rot. 670' 

(53.) Dominus Rex mandavit diletto & fideli Cuo Johann! 
Vaughan MiP CapitaP Jufrie' fuo de Banco breve 

fuum CJaufum in h~c verba. a: Carolus fecundus Dei p;ratia 
AngP Scof Franc & Hiberni~ Rex fidei defenfor, &c. Dilectd 
& fideli fuo Johanni Vaughan MiP capital' Jufrie' fuo de Banco 
falutem, Quia in record' & proce(f. ac etiam in redditione ju
dicii loquele que fuit in Cur. nr'a coram vobis & fociis vr'is Ju
flic' nris de Banco pred. l' breve nr'um inter Thomam Bennet & 
Amillian. Holbech gen. de averiis ipfius Thomx capt. & injutte 
detent ut dicitur error intervene manifeft. ad grave dampn' ipfius 
AmiJIian. ficut ex querela fua accepimus, Nos errorem fi quis 
fuerit modo debito corrigi & partibus pred. plenam & celere 
JufHtiam ieri volentes in hac parte vobis mandamus qd. fi Ju
die. inde reddit. fit tunc record. & ,pceff. pred' cum omnibus ea 
tangen. nobis fub figillo vr'o dHl:ind:e & aperte mittatis & hoc 
br'e, Ita quod ea habeamus in Ottab' fanB:i Martini ubieurique 
tunc fuerirnus in Anglia ut infpeB:' record. & proceff. pred' ulteri
us inde pro error. ill" corrigend. fieri fac' qd. de jure & fecundiU 
legem & confuetudinem regni nofiri Anglix f~erit faciend; T. 
meipfo apud Weftm. vieefimQ die Octobr. anna regni 
or'i vicefimo fecundo. 

J. Norbury. 

Refponf. Johannis Vaughan Mil' Capital' Jufik' infranornina~ 
record. Be proceff loqueJe unde infra fit mentio cum omnibus ea 
tangentibu! coram DiVo Rege ubicunque, &c. ad diem infracon ... 
tent. mitto in quodam Record' huic brfi annex' prout interius 
Ibihi precipitur. J. Vaughan. 

Record' & proceff. de quibus in btti & retorno pred. fit mentio 
cum omnibus ea tangen. fequuntur in hxc verba. 

Placita apud WefHro coram Johanne Vaughan Mil. & focUs 
fuis Junie' Dwi Regis de Banco de TerminoSancti Hil1:1rii Annis 
regni Di])i CaroH fecllndi Dei gratia Angli~ Scot Franc & Hiber
nia! Regis fidei Defenfor', &c. vicefimo primo & vicefimo [ecuo
do., Rot. ,,66. 

Wart. 
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War. if. Amillian. Holbech gen. fum. fuit ad refpondend. 
Thom<e Bennet de placito quare cepit averia ipfius Thoma: & ea 
injufre detinuit contra vad & pleg" &e. Et unde idem Tho~ 
mas per Martinum Holbech f\rtornatum fuum queritur qd. pred. 
Amillian. quartodecimo die Mardi anno regni Diili Regis nunc 
vicefimo primo apud Filloughley in quodam loco ibidem vocat. 
JftUougblep-fieln cepit averia, viz. unum Spadonem unam 
equam & duas Juvencas ipfius Thoma: & ea injune detinuit 
contra vad. & pleg. quoufque, &c. unde die. qd~ deterioraf en & 
dampn. habet ad valenc. decem librarum, Et inde produc. 
feaam, &c. 

Et pred. Amillian . .l? Thomam Holbech Attornatum fuw vern 
& defend. vim & injur. quando, &c. & idem AmiIlian. bene ad
voeat. caption. averiorum pred in predicro loco in quo, &c. & 
june, &c. quia die. qd. idem locus in quo fupponicur caption. 
averiorw pred. fieri conti net & pred. tempore captionts averiorw 
pred. continebat in [e viginti & oero acras un. rodam & viginti & 
un perticat. panur. cum ptin. in Fi110ughley vetere pred. que qui
clem viginti & octo acre una roda & viginf & un perticar pa
fiure cum pertinentibus funt & prediCl:o tempore quo, &c. 
neenon a tempore cujus eontrarii memor. hominum non ex
ifl:it fuemnt parcell. manerii de FilJoughJey vetere in Comitatu 
pred. quodq; diu ante pred. temp9 quo fupponitur eaptioiil averio
rum pred' fieri Major Ballivi & Communalitas Civitaf Coventr. ac 
quidem Henr. Million Willielmus Jeffon Johannes Barker Tho
mas Porter Johannes Clarke Thomas Ward Edwardus Owen & 
Godfridus Legg Feotfat. Anglice jfeoffee~rde & in diverfis mef
fuag terris tenementis & hereditamentis de & appertinen. Hof
pitaP five Rogatorio de Bablocke dicta Civitat. fuer feiGtde Ma
nerio pred. cum J?tin. unde pred. locus in quo fupponiwr capcoID 
averiorw pred. ef\: & pred. tempore caption ilP fuperius fieri fup
pofit fuit parcelP in Dominico fuo ut de feodo & inde feifit. ex· 
inen. ante tempus pred. quo, &c. fdit undecimo die Marcii anna 
Oiili milJefimo fexcentefimo ql1adrageflmo feptimo apud Fil .. 
10ughJey veterem pred . .I:> quandam Indentura inter prefatw Ma
jor. Ballivos Communalitat & Feoffat. Anglice jfeoffee~ preet p 
nomina Majoris Ba1Iivomm & Comml1nalitat Civitat. Coventr. 
& Henr. Million de ead. Civitat. Alderman. nuper Major. ejufd 
Civitat. Willielmi Jeffon de eadem Civitat. Alderman. Johannis 
Barker de eadem Civitat. AlderiW Thome Porter de eadem Civi& 
tat Dyer Johannis Clarke de eadem Civitat. Alderman. Thoma:; 
Ward de eadem Civitat. Alderman. Ed wardi Owen de eadem Ci-
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. ,vitat. Alderman. & Godfri Legg de eadem Civitat. Alderman. 
~Peoffat. ariglice jffoffef~ de & in diverfis & variis meffuagiis 
terris tenementis ~ hereditamentis appertinen. HofpitaP five 

, Rogatorio de Bablocke in eadem Civitat. ex una parte & qutm
dam Thomam Baffnet p homen Thoma! Baffnett de eadem Ci .. 
vi tat. Alderman. & Mercer. ex altera parte faCtam cujus aItentrrl 
partem tam communi figillo predi£f Major Ballivor & Comini
naHtat qual figillis prc!dlctorw Feoffat. anglice jfenffecs figiUar pd 
Amilliaiil Holbeth 11ie in CU,t profert cujus date elt pred' die & Art
no Teftat. fit qd. ~d' Major Ballivi & Comminalitas & ~d' Feoffat. 
anglite I'eoffees ;p diverfis bon. caufis & legitimis confideratio
nibus eos adinde moven. ditnififfent conceffiffcnt pofuiffetu an
glice fet & ad firmam tradidiff'ent & per eandem lndentura di= 
*pifer, conceifero pofuer. anglice fet & ad firmam tradider. pfat. 
thome Baff'net Manerium ptedictum cum ,ptinentiis unde, &c. 
per nomen todus imu~ ftitus anglice fcite & Joci Manerii 
anglire ~ano~,plaCe de Filloughley vetere in Com. Warr. vot. 
f1DitJ jffllougblep ll>aU cum l'tin. in Filloughley vetere & nova 
FiJ10ughley in diClo Com. Wan. & otnnes domos horrca fiabula 
edificia gardin. & pomar. adinde fpedan. five appettiH. ac om8 

nia prata pafturas terras tenementa & claufa in eadem Ihdentu
ra pojlea mentionat. viz. unam claufum five pafiuJa vocata It 
etotldng diva: in duas partes Major pars conti net fexdecim 
acras'~ un. quarter. acre minor pars ejufdem claufi continet tres 
acr. d~,is tod' & viginti pertitat. atrium cum pomar. gland. atr~ 
angl' tije malnut,tree parb & pec. hordeal. angl. tbe '15arlep 
Piece tg~tit1en .• infimul quinque act. & lin~m ro~am unum dau-. 
fum jacen. & adJungen. pred. claufovotat @>toclung€loCe, vocae', 
tbe <!Cunilcp"tJreen ([Iofe continen. quinque act. dmts rodas & 
viginti .v1icat. unum pratum votatum tbe 16arite ~eat1otn ton
tinen, fep't.~.n1 act' dimid. uhius acre claufum vocamm tbe 3lamJ 

Ilall~ diviaen. die in tribus partibus contino deec & feptem acr. 
un' rodarr{~& quatuordedm pertica~ unum Crofe vocaf ~~ic(f:: 
croft contin~ri. quinque acr. & unatn rodam claufum vocatuni 
Ie tbapp-el:tl~nJ in duas partes diva: major pars de pred' daufd 
vocat. ~bapp'tr.fi£lb prope dcmum vocatam [[lbitc~botir£ eon
tinen. decem aens & viginti perticat. & ahera pars iode prope 
quendam agru'(ft. ~ocatum 15atl~p"ficitl contih,~i1. octo ,~~r .. tres, 
tod. & otto pertteat. & quafdam pafiur. & prato terraS Ibidem, 
iitJt. fillougblep"ficltJ & fHlotinblep,fteln ~£atJbtn divi( ur 
fequitut magn~ ager de Filloughley cohtinct viginti & octo aero' 
uo. rod. & vigiot. & un. perricat' I~ngus ager adjungen. conti";, 
net fexdecim acr. & un. rod. ager adJungeh. agro voc.lLotlg~fi£ln 
& pratum vetatum JrtUOUlTfJlc~~m£'nno\U conrrnen. decem aero 
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& un. roa. parvus age~ a~jC1ngei1~ conttnet quatuor acr. quidam 
age~ voc. Jfillougble!,~fiellJ, prop,e yiyario abuttan. ()cciden~aL 
(uper quendam agr., voc. clI:burcbfielo·ml'abotu continent qum
decirri acr. tres rod. '& vigint. perticat. ager ad caput prior. ad
ju~g~n. vivario,& longo agr. continen~re,xdeci!1l~cr. ,~n.,rod.~. 
v,jginti & rex p~1cat. & prato yocat. flltollgblep,meabow conti
lle!l' vigi~'t}~ &,. rex acr. ~res ~od. 8( ~r!gihti tres ,perticat,' omn_i~ 
q~e pre"tmffa runt parcell> eJufdem Fnme vot., £lD1IJft~tougrfle!" 
Jratme '3C Oltn1e", partern portion. & I'.rope~tat. anghce i>~o~ 
pert!' fua,m de bof'Co 'agro ibidem vOC. 13-UtclJl~~p~bai' continen. 
fexagint.& tres ac1'. tres rod. ~ npvemdecim ,pticat. cam Her-, 
bag & pafcuis in eod. & omnes bofcos fubbofcos cum pro'ficuis 
inde ere'fcen. & exinen. in eadem loco voc.15tlrdJff!M)O!, ac om .. 
nia aquas ~~na ,.pifcinas anglice $trtu~ pffces &ptfcar. in vel 
fuper premiifa vel ~ fiqu~m inde parcelP ac omnia & 'fingula pri
rn~r. re~dif & proficua Cu'r. in fi110ughley vetere pre~. voc. Af .. 
path & C~rley in difro Com. Warr. appertiil. diCtoManerio ut 
parceH' e;ufdem una cllm omnibus commodis & prdficuis adin .. 
de fpea~p' cum omnibus & fingu)is fuis & eorum cujuOibet ap .. 
pertinen'Excep't. & femper r'eferyar ex dimi(lione pred pfat. Henri
co Mi1lion Willielmo Jeifon )oh' Barker Thomx Porter lob an
ni Clarke Tholpx Ward Edwardo O,wen & Godf~'o Leggb~re~. 
& affign:. [uis omnib':ls grams arboribus & arboribus l'naeremiaP 
angliee flfmber:trees crefeen. & exifien. in & fuperpremiffis vel 
aliquam itide ;parcell. cum 'libera libertate ingreffionis egreffionis 
& regreffionis ad omnia tempora convenien. ad voluntat. & vo
Iuptates [uas ad cadend' capiend. & afportand. eadem cum :plau .. 
frris& carettat. & ad faciend. ferrat. puteos anglice 0aw;pits 
in apt. . &.convenientibus lods in premiffis pro ferracone anglice 
ralUlng & fraCtione aHguorum arborum maeremii que ,fuHfent 
~adit. in Be ru~ premiffis vel ali qua inde parte, ,Ac etiam except. 
& femper refervat.plena & libera libertat. ingreffionis egreffio
nis & regreffionis in ad & ex premia: ~ cufrod. & tent Cur annu .. 
atim ibidem ac pterea pdicta Fe,offati anglice .feoifees ~ confide
ratione predifia ,p eandem Indenturam dimifer. conceller. pofuer 
anglice ret & ad firm~m tradiderunt prefat Thom~ BatTnett om
nia exit lim amerciament. forisfadur. bona waviat. bona & catal .. 
Ia elongate anglice ffrapeb & aP reaPpquifit. & l'ficua quecunque 
contingen. anglice arifinlJ venien' & crefcen. de Cur. let. tent. 
infra Manerium five pagw de FiJloughJey vetere pd durante Ter
minD annorum J? Indenturam predittam pofrea conceff. habendo 
& tenend. fcit. Manerium locum anglice ~ano~:place tenementa 
& cetera premiffa pred. cum fuis pertin. except. pexcept. prefato 
Thom~ Baffnett Executoribus & afilgn. fuis a fefro Annundatio-
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nis b eat~ Marix Virginis J?X' fequen. date Indenture pred' & PIO 

durant' & ad fine & terminum viginti & unius a~norum ex
tunc ~x' immediate fequen. & plenar. comp1end' & finiend. red
dend. & folvend. ,pinde annuarim duran. termino pred. viginri 
& unius annorwpfat Hen? Million Willielmo Jeffon Johanni Bar J 

kerThomx Porter Johanni Clarke Thomre Ward EdwardoOwen 
& Godfrido Legg hxred. & affign' fuis fummam vel annuli' 
reddit. fexagint' & fex Jibr.1fUm trefdecim folid. & quaruor de
nar.legalis monet~ Anglix ad duo ufual. Fefta live dies folutio
nis inanno,viz. ad Fe(l:um SanCli Michaelis Arehangeli"& Annuri
ciationis beat~ Marire Virginis p xquas & xquales portiones fol
vend. virtute cujus dimiffionis idem Thomas aaffnett p:Jftea & 
ante pred' tempus quo, &c. fcitt vicefirno feptimo die Mardi 
anna Droi millefimo fexeentefimo quadragefimo octavo in Ma-. 
nerillm & tenementa pred' cum ptin. irluavit & fuit inde poffef
fionat'. Ipfoque Thoma BaiT'nec fie inde po£feffionat. exiften. 
idem Thomas Ba[nett poftea & ante tempus captionis averio
rll) pred. faax fdP primo die Ofrobr. an no regni DJili Regis nunc 
duodecimo apud Filloughley veterem predicbm .p quanda 1n
denturam inter predictum Thomam Baffnett p nomen Thoma: 
Baffilett de Civit. Coventr. Alderman. ex una parte Et prediClw 
AmilIian. p nomen Afnillian. Holbech de Filloughley vetere in 
Corm War geru ex altera parte cujus alteram partern figillo pred' 
Thom~ BaiT'nett figiI1at. idem Amillian. hic in Cur. J?fert cujus 
dar. eft eifdem die & anna Teftat. fit qd. pred' Thomas Baffnett 
J? & inconuderatione centum & triginta librarum legalis monetx 
AngP coneeffit & barganiza1Tet vendidiff. affignaif. & tral1:oliif. 
anglice rEt obet ac per eandem Indenturam ultimam l1]entionar 
caneeffit blfganizavit vendidit affignavit & tranO:ulit anglice 
fft Obet pfat. Arnillian. Executoribus AdminHl:ratorib9 & Affigru 
fuis tam omnia & ungula Manerium meifuagia te!ras & tene· 
menta rem & res predicbs cum fuis ptinenciis qu?m pred' reci .. 
tatam Indentur. dimiffionis & tot. jus frat. titulum intereffe & 
terminum annorum fua que ipfe tunc habuit venture de & in 
Manerio & tenementis pred. cum ptin. virtute dimHIionis pred' cu
jllS quidem canceffionis & affignamenti pretextu pred' Amilliao. 
paffeffianat. fuit de Manerio & tenementis pred. cum ~tin. un
de, &c. J? predict. refid. preditl:i termini viginti & unius annorum 
tunc venture plenar. complend. & finiend. prediCtoq; Amilliarn fie 
in de poifeffionat. exifren~ pred. AmiIlian. pofrea & antea pdicriD 
temp9 captionis averiorum predictorw faete fdr primo die No· 
vembris anno regni OIili Regis nunc decimo octavo apud FiI
Joughley veterem pred. dimiCiiTet & ad firmam tradidiffCt prefato 
Thoma: Bermet pred. viginti & oao acr, un, rod, & viginti & un. 
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pticat. paft:ure cum -1?tin vocat. ftuougbfep:fiel'D in Fi110ughJey 
vetere pred. exinen. part Manerii & terutor pred.fuperius dimiiI & 
affign. in quibus, &c. habend' & tenend' eidem Thornx Bennet 
& afIign. fuis :F uno anna integra incipien. a Fefto Annuncia
tionis beat<E Mari<EVirginis tunc nIE preterit. & pIenarie compIend 
& finiend', Et fic poftea qua diu pred. AmiHian. & pfar Ihom~ 
Bennet placeret reddend' & foIvend' inde eidem AmilJian. & af. 
fignatis fuis annual' reddit decem librarum & decem foIidorum 
legalis monet<E Ang1i<E ad duo maxime ufual. Felt five terminos 
in anno, viz. ad Feft. Sandi Michaelis Archangeli & Annuncia
tionis beatx Mari.e Virginis ,V <Equales portiones annuatim 
folvend. virtute cujus quidem dimiffion. pred. Thomas Bennet 
poftea & ante pred. tempus quo, &c. fciIicet fecundo die No
vembris anno decimo OCTavo fupradict' in pred. viginti & octo 
aeras unam rodam & viginti & un. perticat' pafture intravit 
& fuit inde poifeffionat. & fic jnde poffeffionat. exifien' pre
didus Thomas Bennet prediCta viginti & oCto acras unam ro
dam & viginti & un. perticat. pafture cum pertin. in qui bus, &c. 
J? duobus annis integris & dimid. unius anni finite ad Pellum 
Sanai Michaelis Archangeli anno regni dicH Domini Regis nunc 
vicefimo habuit & occupavir, Et quia quinque libr. & quinque 
folid. de reddit. prediu' pro dimidio nnius anni finite ad fectum 
uIt. mentionatum eidem Ami1Iian. aretro fuer. & non fohn. ide 
Ami11ian. bene advocatcaptionem averiorum predidorw in pred 
loco in quo, &c. Et jufte, &c. pro predidis quinque ]lbris 
& quinqne foHdis eidem Amillian. in forma predida aretro ex
inen', &c. 

Et pred. Thomas Bennet die qd' pd' Amillian. ratione paJJegar 
captionem averiorum pred. in preditto loco in quo, &. ju(hm 
advocare non debet. Quia dicit quod pred> Amillian. pred. pri
mo die Novembris anna decimo octavo fupradiClo apud Fillough
ley veterem prediCl-. non dimifit feu ad firmi tradidit eide Thon;re 
Bennet pred. viginti & oCto aeras unam rodam & viginti & Dn. 
pcnicac. panure cum rertinentiis vocat. Jflllollgl]Irp"fieltJ in Fil
loughIey vetere pred. reddend. & folvend. inde eide AmilJian, 
& affign. fuis annuar reddit. decem librarum & decem folidorum 
legalis moneta:: Angli:r modo & forma prout predittus Amilliam 
in advocatione flla pred. fuperius placitando allegavit, Et hoc 
parae eft verificare unde ex quo pred. Amillian. caption€: ave
riorllln prediCtorum in predicto loco in quo, &c. fllperitls (ogru 
idem Thomas Bennet petit Judicium & da.rnpna fua occall0ne 
captionis & injufie detentionis averiorum ilIoHlm fibi adjudi
cad, Kc. 
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Et pred. Amillian. ut pri uS dicit qd ipfc idem AmilJiah~ pdi(}o 
primo die Novembris anna decimo octavo fupradifro apud Fil o 

loughley veterem prediCt:am dimHlt & ad firmam tradidit eidem 
Thom~ Bennet pred. viginti & otto acras unam roda & viginti 
& un. pticat. pa{}urx cum .l?ti n. vocat. JfHlouabICp.ficlb j n Fil .. 
Jo~ghlev vetere pred. reddend' & folvcnd. ,Finde eide ArnilJian. & 
Amgn. fuis annuaP reddie. decem libratum & decem foJid' legaP 
monee AngP modo Be forma prout ipfe fuperius in advocatione 
fila pred. placitando allegavit, Et de hoc pon. fe fuper Patriam, 
& pred. Thomas Bennet fimiliter, Ideo precept. ea Vic. qd. veo. 
fac. bie in OGtab' Purificationis beat~ Maria! duodedm, &c. per 
quos, &c. & qui nec, &c. ad recogn, ~c. quia tam, &c. Ad 
que diem Jur. inter partes pred de predi~oplacitopoit' bic inde 
inter eas in refpectum hie ufque ad hune diem reilieet a die Paf
chx in quindecim dies tunc ,l?x. fequeo', Nifi Jufric' Diili Regis 
ad Affizas in Coiro pred' capiend' affign . .v formam Statuti, &c. 
die Mercurii nono die Mardi l'x. preterit. apud War. in Cow 
pred. prius ven', Et modo hic ad hune die ven. pred' Thomas p 
Attorn' fuum pred', Et prefat. Ju{}ic' ad Affizas coram quib9,&e. 
mif. hie record' fuum in h~c verba Po{}ea die & loco infracon
rent, cor~ Thoma Tyrrill Mii) uno Junic' Diili Regis de Banco 
Junie'DiN Regis ad Aflizas in Com War. pred: capiend' Affigro 
Et Anthonio Farrington eidem rbom~ Tyrrill hac vice afIociat. 
F formam Statuti, &c. ven. tam infranominat. Tbomas Bennet 
quam infrafcript. Amillian. Holbech gen. p Attorn. fuwinfraeon~ 
tent\ Et Jur. jure unde infra fit mentio exact' fimiliter ven. qui 
ad veritat. de infracontent dicend. electi triat. & jurat. die. fup 
facramentum fuum qd. pred. Amillian. infrafcript. primo die No
'Vembr. anna dedmo octavo infrafcript. apud FilloughJey vete
re infrafcript. non dimifit feu ad firma1 tradidit pretato Thoma! 
Bennet infrafcript. viginti & oaoacr. un. rod. & vigimi & un. J>ci..; 
cat. pafrure cum l'ertinentiis voe Jrillougblep.Beln in Filloughley 
veter infrafcript reddend. & folvend. eide Amillian' & align' fuii 
annual. reddit. dece librarw & dece folidorw legalis monet~ AngP 
modo & forma .Fut pdid9 Amillian. in advocatione fua infrafcripe 
interiu5 placitando allegavit, Et affid' dampna pred Tbom~Ben~ 
net occafione captionis & injufie detentionis averiorum infra
fpee ultra mif.& cl1ftag. fua per ipfum circa fedam fuam in hac 
parteappoif ad fex denar', Et pro mif. &- cufrag ill" ad quia .. 
quaginta tres foIid' & quatLlor denar', Ideo con( eft qd. predid~ 
Thomas recuperet verfus prefatw Amillian. damptJa fua pred. ad 
quinquagiAt. tres foIid. & decem denar. p Juratores predidos in 
forma prediaa aifeft necnon fex Iibrai fexdecim folidos & duos 
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denarios eidem Thomx ad f(~quifitionem fuam Jl mif. & cufl:ag 
fuis prediais per Cllriarnhic de incremento adjadicat'. Que 
qUidem dampna in toto fe attingunt ad novern libras & decem 
folidos, Et predictus Amillian. in miferieordia, &c. 

Ponca' fcHicet die Lunce prox' porl quinden. Sandi ~1artini 
Uto eodem Termino coram Dillo Regeapud WelliID ven. pred 
Amillian" Holbech,l? WillieImw Walker Attornatw fuw, Et dicit 
qd' in recordo & proceif pred' ac eticl) in reditione Judicii prediCti 
manifeft' eft erratum in hoc viz. qd. ubi :p recordum predictum 
apparet qd. Judicium illud redditum fuit .r prefato Thoma Ben
net vetfus predietum Amillian. Holbech tamen Judicium iJlud 
F legem terre hujus Regni Ang1i~ reddi debuiffet ,p predilto 
Amillian. Holbech verfus predictum Thomam Bennet, Ideo in 
eo manifefi:' eft erratw. Et petit idem Amillian. Holbech breve 
Diti Regis ad premuniend' predictw Thom~ Bennet effend' co
ram Dfl)o Rege auditur. record. & proceff. predict', Et ei con
cedirur, &c. per quod preceptum efi: Vicecom' \Var. qd. per 
probos, &c. fcire fac' prefae Thomce Bennet eifend. coram Do
mino Rege inOttab' Sancti Hillar. ubicunque, &c. auditur. re
cord. & procea: predia" fi, &c. & ulterius, &c. Idem dies 
date eft prefato Amillian', &c. Ad quem diem cor~ Druo Rege 
apud Weftm. ven. prefat. Ami11ian. per Attornatum fuum pre
dictum. Et Vicecomes Warr. predict. videlicet Francifcus 
Willoughby Armigier retorno qd. ipfe virtute brevis predidi 
fibi inde direct'fcire fee' prefato Thoma:: Bennet eifend. coral Do
mino Rege ad diem & locum in diClo brevi content. prout ei 
preceptum fuit, auditur. record. & proceiT. pred. fi, &c . .p Tho
mam Blew & Johannem Taylor probos, &c. qui quidem Tho
mas juxta premnnitione fibi in hac parte faa' p Carolum Ballett 
Attornatum foum ven. fuper quo predia" AmiI1ian. ut prius di
cit qd. in recordo & proceffu prediCl'o ac etiam in redditionc: 
Judicii prediai manifefieefi: erratum allegando errorem predic
tum per ipfum fuperius allegatum. Et petit qd; Judicium pre· 
diaum ob errorem ilium & aI' in recordo & proceffll prediCto 
exiften. revocetur adnulletur & penitus pro nullo habeatur, Et 
qd. ipfe ad omnia que occafione Jl1dicii prediai amifit rel1itua .. 
tur, &C. Et qllod pred. Thomas ad errorem predittum rejun
gat, &c. Et petit qd. Cur. Domini Regis hic procedat ad exa
minationem [am record' & proceff predict. quam materiarum 
predidarum fuperius pro errore affign'. Et predictus Thomas 
Bennet dicit qd. nec in recordo & proceffu prediClo nee in red
ditione Judicii prediBi in ullo eft erratum. Et petit fimiJiter 
qd. Curia Domini Regis hie procedat ad examinationem tam 
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record. & proce{f. predict. quam materia rum predicl'arum fu
perius pro errore afiign. & alIegat'. Et qd. Judicium predidllni 
in omnibus affirtnetur, Et quia Clitia Domihi Regis hie de 
Judicio fuo de & Cuper premiills reddend. nondum advifatur 
dies inde dar. ert partibus predittis coram Domino Rege ufque 

ubicunque, &c. de J udicib fuo inde audi· 
end eo qd. Cur. difri Domini Regis hie iade nondurtl, &c. 

Crefwell Levin!. 

Bennet ruerJm Holbech. 

Mich. 22 Car. II. Regis, Rot. 670. 

ElRto~ po~t pet HoIbech verfus Bennet fut un lluttgment s. c. 2 L~v. 
en Ie (!Common 16ank 1'0« Bennet futt 1~laintitI fnben; Ie II. 

bit HoJbech Defentlant ,tt beclate en Beplebin PUt Ie Pliral 2 6Kebg 1~~, 
be Ce~ QberS en Eil1oughIey-fie1d in Fmoughley in Com. War. ~i~~ L~~. 9i: 
I.e iDefentJant Holbech faft abotu~!', (!ft bft que Ie Ifeu ou, ¢C. J Jones 91. 

be tcmp~ b"Ont, ttc. fait parcell tiel ~anno~ ne Filloughley ?Cro2 ~~·o 
veteri, <!Et que tlebant Ie temps quantl, tJt. Ie ~ajo~ ~ 6 Mod. I.: 
')5atltffe tt (!Comminaltp bd Qtitee be Coventry, <!Et un Mil-
lion It auters fucront feiiie bel tlit ~i111l10~ bont, lfC. fit 

. lour tJemeCne come tle .lee, Qft HUnt fciiie per quandam In .. 
denturam fait cnter Ie bit ~tljol, 1SaUltTe (t Qtommtnaltp 
¢ Ie nit Million tt autetll bel un patte, <!Et un Baffnet bel 
autet patte TeUatum exifl:it que Ie bft QIo~po~ation tJ Ie~ na~ 
tural perfon~ an bemiCe al nit Baffnet Ie ~anno~ abantbtt: 
nont, ~c. Habend. pur 2 ( anuS, per fo~ce be que! Ie bit 
Balfnet fntcr If fuit potfetfe, Qft fffint potreffe per quandam 
Indenturam tertatum exiftit 4'U affigne ouner tout Con 'Qr:ermt 
&11 tlit HoJbech Ie Q1Jotuant pet que tl entfr tJ fuft potfetfet 

Qft tmnt polfetre primo die Novembr. anno regni Regis nunc 
decimo octavo apud Fil10ughley vetere predict. tl bemire Ie lieu 
Ott, \ft .. al nft Bennet Ie ~1t1intitT, Habend. put un ann If OUllet 
a bolunt tennant )Rent, <!Et pur tant 1)e Rent arrete il abolU 
Ie p~iraU bes aberg, ~c. JLe l\!>Iafntiff plean en ']3arre al a~otu~p, 
{lO.ue Ie bit abotuant fut Ie bit p~imer tour tie Novemor. an
no regni Regis nunc decimo ocravo fupradiCto apud FiJJougn .. 
Jey veter. predict' Ite nemtfe pas a lu!' in Manner and Form 
come Ie Q1Jowant an aUeage, Et hoc, &c. Unde, &c. <!ft 
tffint Ie ~latnttff fift Ie jour ~ lieu tiel tlemife ilellre parcen lJel 
itfue. Ite Q\lowant teplie q'U rUt Ie tltt p~imet JOUt tle No-
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Bennet 'Ver-jlls Holbecl1. PART II. 

vembr. anno fegni Regis nunc decill10 oCtavo fup~adido be. 
miff al t91ntntitf modo & forma prout, &c. Et de hoc (Jon. ie 
fuper patriam, Qft Ie ~Iatntiff fimtlitet, <!Et Ie ]tttp ttobe 
que Ie aUotntlnt infrakript. primo die Novembr. anno decimo 
octavo infrafcript. apud FilIollghley veteto pred. non dimiiic, 
&c. modo & forma prout Ie aUot11ant ® olleallgr, ~t alfetfe 
namalle~ ~ cotl~ PUt Ie J13laintiff pur que tI aUoit 3)U'D~mcnt elt 
Ie Q.Common ~tlnk, <!ft Ie bit guotnant po~t un ~~ief be <!Etro~ 
en tellup Qrourt, ~t if fuit affigne pur <!Erto~ que nul Jiubge" 
ment built eftte none pur Ie Iltllaintiff en Ie <[omOlon 15ank, 

Vide 6 Mod. eut cell itruc ~ 1tetbiif, PUt ceo que Ie jour (t lieu bel bemire 
~'~:~. qs. til fait parcell tiel 3!true, <!Et Ie ~urp otlnt trobe que Ie 
:l Keb. 750, Quotnant ne bemire fur mefme Ie JOUt ~ al mefme Ie lieu 
768,7 89, que eft un hegatiUe p~e!tnatlt, f.!tat ceo implie que Ie 

91totnallt all llemtfe, mrs nemp fut Ie jour OU al Ie lieu 
mencon en It fOeClatatiol1, ~t {mnt Ie @ubftance If me
ritts bel ~allre ne font ttie, <lEt ceo fuft Ie Vefatdt bel 
~Iafntttf mdm£ en fOlt batre at aUOb1~p, QEt Ie QI:afe b¢ 
Sandback (t 1;urney, Cto. Jac. 585. Qtt auten:; fltarel1 fur~ 
ront cite. ~t bd auter patte if fuft urge qur ie!' etl un 
nfu£ ~ un dtettlHf q'ea ain per Ie ~tatute be l1eofafie~ ne 

I Salk. :u6. ~l H.8. cap. 30. que enact, That if any Hfue be tried by 
2 Salk. n9. the Oath of twelve or more indifferent Men fbr the. Party 
~ ~:d.~64~. Plaintiff or Demandant, or. for the ~arty Tenant or Defen-

, dant, io any manner of Achon or SUIt at the Common Law 
of this Realm, in any of the King's Courts of Recotd~ That 
theQ the Jufrice and Jufiices by whom Judgment thereof 
ought [0 be given, {ball proceed and give Judgment in the 
fame, any' Mifpleading, Lack of Colour, infufficient Pleading 
or JeofaH, any Mifcontinuance or Difcontinuance, Mifcon~ 
'veying of Procefs, Mif joining of the Iifue, Lack of Warrant 
of Attorney, of the Party againfl: whom the fame Iffue {hall 
happen to be tried, or any other Default or Negligence of any 
of the Parties, their CounfeJlors or Attorneys, had or made t() 
the contrary notwithfranding: And the fame Jugdment {hall 
nand without any ReverfaJ, &c. ~t it!' ell un mif-joining 
of the Hlue, l1'rff of be prr le~ etp~ctre parollS bel @tatutt, <!Et 
les QI:arc~ en Mo. Rep. 625. Cro. J ac. 25 I, Cra. 78• (t au: 
uta furtont quote, ~t OUffft 11 fUlt urge que ti Ie a" 
lJotnant en Ie ([ammon 16anke aUoit llone Qfbpnence b'ar. 
cun lLeafe fait pet lup, coment que fuit fut auter jour, If 
3ltl11ge b'am1e puit aber ain lu!' pet trObcr lle ceo fpeciat. 
ntent, on ouet~tuIittff Ie ~utnence, If 'Dtrecttnlf Ie lIurp 
que Ie Jour OU Heu llC rUlt matcrtall. Hale ~btef 3ltUlice 
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p~tff neUt trccptions al auo\u~!" \lif. (I) ilue Ie auowant af~ Ante2S'6, 

leage que Ie QCo~po~atiolt be Coventry ~ un Million (t autenl 151· 

naturall perron9 b'eare fetiie 3l0intment en §ce bel 9}!jalt"o~ 
auontbtt b'ont, ~c. 1'011 un naturall perron ~ un Qto~polatfon 
ne potent etlrel!ointcnant~ ou 3'lofntement fei}"te b'afcun terreg, 
Vide Litt. Cap. a!:cnnanta en ([ommon. (2) mue Ie auotn~ v, I Saund. 
i1nt Il'ob lap Ie ILeare at Baffnett per etP~elfe nuerement en JF'iHf, 174· 

9)3eg per un (Teftatum exifl:it) que n'en [ton pIeber; ~t pur 
ceo Ie a\lOW~~ ruft male, Quod fuit conceffilm per totam Cu-
rian1, Qft Ie ([ourt p~ftl tempi1 Dabuirer fut ceo, Qft tI fuit 
nt:Jbe qlle tc~ Ie <!touet puft rellerfet I( 3'lullgmrnt tf agarn tin 
1Repleaber, Qft Irs partpcSl repleabera ie!? en cea <!tonet; <[i1~ 
it futt Ut~t que Ha 'Oolcnt faice mefrue racrutl1 (t nOllce mefme Ie 
31utJament que Ie QJ:orumon,banIt ouilt auer fafre, R.oft 1 pt. 774. 
QEt put£) al un auter jour Ie ([ouet beHuet lour IDplnfon, Qtt 
Hale €bief ]ufitce fuft b'~ptntolt qUe Ie ]ffilC ~ dlerbict ftltt 
mn pet Ie @)tatute be ]rofaileg; wea Twyfden ]ntltce contra. 
(!ft qUe ne ruft aib per arcun 0tatllte be ]eofailca, ~t Hale 
bit que b'aunctfltt temp~ it futt ufe be aJJiltb un JS.eplencr fur 
un 15~f£f be (!];rro~ en ten (!Court, Clft que U ab prrufe lJiuerre 
aUltctent )RollS, bti. Tr. 21 E. I. Rot. 38. Tr. 9 E. 3. Rot. 
. Mich. 8 E. 2. Rot. 59. Tr. 1 I E. 3. Rot. 75. Mich. 
16 E.~. Rot. 22. Tr. 27 E. 3. Rot. 2[, Hill. ~3 E. 3. Rot. 
79. QEn quettr un lReplener ell Hrint aJJiltl1; WC$ teo e11 ob~ 
fffete ~ nrm~ ufe a een jour. ~t en Ie <!Cafe al160rre Ie ]ung= 
ment ne putt effte reberfe PUt Ie jF'auItfJ ('11 Ie aUOID?p, C!Et 
per,lnucHture (ti nit") que Ie lEHatntitT auoft fait fDll plea cn 
')Borre mule (de induftria fua) a traber Ie auorrmnt 0 IDe~ 
murre rr (£0. QEo que Ie Guot11i!' fuit illfutffctent, Ql:t PUt 
I'll1fuffiriencp bel auotn~p Ie ]utlJjment bott cUte, QI:ar Ie IDe.., 

v. I Lev. 32. 

1 Lev, I H. 
3 Lev. 44'" 
• Salk. 216. 
2 Salk. 579. 
6 Mod. 2, " 
10, I I, 10l. 

1 Keb. 664· 
I K~b.13,39, 
89 
40 E. 3. r,. 
:ll H.6. JQ. 

5 E. '+ 8. 
J 9 E. 4- r. 
Dyer 117 .. 

J r 8. 

(Iilration nell1)lafnttff eft bone, ~t fffint Ie ]u'OJjment futt af; 
firml?,C!.tomcnt que if {utt p~!e q'il ferra rcuerfe tJ Ie pattie aU01ll~ Ante"1$6. 

ant refrole fl fon acton. Levins our Ie l\!)laintUr en Ie 15Jirf Oe 151. 

~rrol, <!];t Saunders oue Ie Defentmtlt. 

Hoskins 
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Hoskins rverJus Robins & aI', 

Hill. 22 & 23 Car. II. Regis, Rot. 233~ 

(54) Cornub. ff. RObertus Robins Gen. Rogerus !vIouM 
Robertus Ellery & Edye Dawe fume 

mono fuer. ad refpondend. Olivero Hoskins de Placito quare ce~ 
perunt averia ipfius Oliveri & ea injufie detinuerunt contra vad' 
& pleg, &c. Et unde idem Oliverus .l? Ricbardum HaIre Attorn. 
fuum queritur qd'ipfi predict Robert9 Rogerus Robert9 & Edye 
vicefimo fexto die Augufl:i anno regni Domini Caroli Secundi 
nunc Regis Angli<E, &c. vicefimo fecundo in quibufdam lads 
vocat. Clfmlanll~"k£tce IDown & JLall!, ~oo~e infra feparaP pa
rocb. de St. Brewer alias Symonward & Blifland in Comitatu 
predido ceperunt averia ipfius Oliveri, viz. fexdecim boves 
precii cujuf1ibet eorum quatuor librarum qnatuordecim juven
cos precii cujuOibet eorum quadraginta folidorum tres vaccas 
precii cujuf1ibet earum trium librarum duodecim juvencas pre~ 
cii cujuOibet earum trium librarum unum taurum precii quadra
ginta folidorum & tres vitulos precii cu;uf1ibet eorum quinque 
foIidorum & ea injufie detinuerunt contra vad. & pleg. quouf
que, &c. un de idem Oliverus dicit quod ipfe deteriorate efi & 
dampnum h"abet ad valenciam quadraginta librarum. Et inde 
producit fedam, &c. 

Et predidi Robertus Robins Rogetus Mould Robertus Ellery 
& Edye Dawe p Edwardum Hoblyn Attornatum fuum vener. 
& defend' vim & injuriam quando, &c. Et ut Bal1ivi Gabrielis 
Barker in .Medicinis DoCtoris & Letiti<E ThiftIethwaite Spinner 
bene cogri. caption. averiorw predicrorum in pdiCt' lods in qui
bus, &c. & jufie, &c. quia dicunt qd. pdidi loci in qllib9 caption. 
averiorum prediClorum {uperi9 fieri fupponitur vocat <!Emlan1)~; 
terce £Down & lLabp ~oo!e continent in fe necnon eodem 
tempore quo caption. averiorum predifrorum fuperi9 fieri rllppO
nitur continebant in fe quingentas aeras terre & qningentls aeras 
more cum pertinenciis infra predi8: feparaP Paroch' de Sr. Brew
er alias Symonward & BliOand in Comitatu preditto, que quidc 
quingenr. acre terre & quingent. acte more funt ncenon a tem
pore cujus contrarii memoria hominum non exifrit fuer. parcelY 
Manerii de Blifland in Comitatn predi&o, de quo quidem Mane .. 
rio cum pertinenciis prediCli Gabriel Barker & Letitia Thif1:Je
thwaite din ante tempus quo fllpponitm caption. averiorum pd. 

4 fuperins 
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fllperillS fieri in pred. lacis in quib9, &c. neenon eod': temrore 
quo; &c. fllerunt feiG t in Dominico fuo ut de feoda. Et quia 
averia prediaa preditl:o temporequo, &c. fuer in pdittis lads in 
quib9, &c. herbam ipforum Glbrielis & Letitix nuper ibidem 
crefcen. depafcen' & dampnum ibidem facien. iidem R.obertus 
Roger Roberrus & Ed ye ut Ballivi predidorw G lbrielis & Leti
tix prcdict:o tern pore qIJO, &c. bene cog;nofcunt caprionem averi
rum predi6torw in pred. locisin ql1tb9, &c. Et jufte, ,\;>c. d Imp
num ibidem ftc facien'. Et hoc parari funt verificare, nnde pe~ 
tunt judicidITI & retorno averiorum predic:torum unacw dantpnis 
mif. &. ex)enf. fuis l? ipros circa feaam fua in hac parte appofic 
;llxta formam Statur. fibi adjudicari, &c. 

Et predict'i Oliverns Hoskins dicit qd. predicli Robertus Robins 
Rogerus Mould R.obertlls Ellery & Edye Dlwe pro aliqua ratione 
preal1eg:u. ut Ballivi pdifrOfW Gabriclis Barker & Letitia: ThHl:Ie .. 
thwaite captionem averiorw prediClorw in predict' locis in qui
bus, &c. jufiam cognofcere non debet quia dicit qd. infra pred. 
Manerium de BliOand funt & a tempore Cl1juscontrarii memoria 
hominl1m non exifiit fuer. diverfa tenementa Cu((umar. parcell. 
Manerii pred. ac dimHfa & dimiffibil1a .l? copiam Rotulorw Cur. 
Manerii itlius ad voluntatem Domini Manerii pred. pro tempore 
exinen' fecundw confuetudinem ejufdem Manerii ql10dque infra 
Manerium predicrnm habetur & a toto tempore cujus contrar. 
memoria hominum non exifl:it talis habebatur confuetudo qd. 
omnes tenentes Cufrumar tenementorum Cufl:umar. Manerii de 
BliOand pred. habuerunt & habere confueverunt folam & fepara
lem pafl:uram in predictis ]oeis vocat. ~mlann~ terre IDatune 
& taop ~oo~e in quibu5, &c. annuatim & quolibet anna per 
tatum annum ad eorum libitum tanquam ad tenementa fua Cu
{[urnar. prediCt. fpedan'. Et pred. Oli verus uJterius dicit qd. pred. 
Tenentes cuftumar. tenementorum cufl:umar. pred. parodY Ma
nerH pred. pofl:ea & ante predictw tempus capt;onis averiorw pre
dittorum, fcilicet, vkefimo die Augufl:i anno regni dieti Domi
ni Regis nunc vicefimo fecundo fupradicroapud BliOand pred'de
derunt Jiceneiam prefato Olivero ad ponend' averia preditla 
in pred.locis in quib9, &c. virtute cujus quidem licenci::e pred. 
Oliverus po((ea & ante pred. tempus captionis eorundem averio
nun pofuit averia predifrainpd.1ocis inquib9, &c. ad herbam 
ibidem tunc crercen. depafcen. que quidem averia fuerunt in 
predcis loris in qui"b9, &c. herbam ibidem tunc crefcen1 depafceru 
quoufq; prediCti Robertus Robins Rogerus Mould Robertus Ellery 
& Edye Dawe portea, feil. preditto vicefimo fexto die Augu{H 
anna regnidiEli Domini Regis nunc vicefimo fecundo fupradiCto 
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in prediCtis locis vocat QI;mliln'O~ itercc i)otunc & lab!, ~oo~£ 
in predlB:is feparaJ. parochiis de Sr. Brewer alias SymonwarcJ 
& BliOand pred' ceperunt averia predic:ta & ea i njufie detin'uerunt 
contra vad' & pleg quonfq, &c. ,l?lJt prediCtus Oliverus fuperius 
verfns eos inde queritur. Et hoc paratus eft verificare, unde ex 
quo preditli Robertus Robins Rogerus Mould Robertus Ellery &. 
Edye Dawe c:'lptionem averiorum prediClorw in predidis locis 
j n (luib9 , &c fuperius cognoverunt, Idem Oliverus petit J udici
um &. d:Jmpna fua occafionc captionis & injufie detentionis ave
riorom prediClorum fibi adjudicari, &c. 

Et predifti Robertus Robins Roge9 Mould Robertus El1ery & 
Eciyc Dawe proreftand. non cogn. aliqua per preJicrum Oiive
rum fuperiu5 in barram placitat. fore vera dicunt (ut prius) 
qd. ipfi iidem Robertus Rogerus Robertus & Edye ut Ballivi 
prefat. Gabrielis Buker & Letitix ThHl:lethwaite bene cogn. cap
r1011em averiorw prt:difrorw in preditlis loris in quibus, &c. her· 
bam ,bidertl crefcen. depafcen. & dampnum ibidem facien. ~l,lt 
ip{] iidem Robertus Rogerus Robertlls & Edye p cognitionem 
fuam pred. fuperius inde allegaverunt abfque hnc qd. infra Mane
rium de BliOand predia:' habetur feu a toto tempore cujas coo
trarH memoria horninw non exiftit talis ,habebatur confl1etudo 
quod omnes tenentes cuflumar. -tenementorum cuftumariorum 
Manerii de Blifland pred. habuerunt feu habere confl1everunt fo
lam & feparalem ,pa{turam in predifr-is locis in quihl1~_, &c. an
nuatim: & quolibet :anno f totum annum ad eorum libitum ,tan
quam ad tenementa fua cufl:umar prediaa fpedan. modo & for
ttlaprout prediCtus Oliverus!? eanamfuaJadcognitioA. ipforum 
Roberti Rogeni Rooerti & Edye filperius il1iCile f!Ypponit. Et hee 
parati Tunt verificare, unde -(ut prius) petuut judicium &: retorn. 
averiofum :predittortlrn ·unacumdampnis mif. & expenf. fuis in 
ha~ partefufient. juxta formam Statuti pred fibi adjlldicari, &c. 

Et.predifrus Oliverus dicit (ut prius)qd. infra predifrumMa· 
nerium de Blifland habetur & a ,toto tempore cujus contra~.me .. 
moria hominuID non exifrit talishabebatur confuetudo qd. am .. 
nes tenentes cufrumar. tenementorum cufl:umariorurn M·anerii 
predicH habuerunt& habere confuever. folam & feparaI.e p.af:l:u .. 
ram ,i n :predi6l:is lods -in quibus, &c. annuatim & quolibet an no p 
totum annum ad eorum,libitum tanquam ad tenementa fua cu
fiumar.pdifra fpe8an' modo &: forma prout ipfe idem ,oliveras 
fl1perius in barra ad,cognitionem ~dictaJ inde fupponit. Etboc 
petit qd. inquiratur .p Patriam. Et prediCli Robertus Rogerus 
Robertus & Edye inde fimiliter, &c. ldeopreceptum eft Vice.com. 

2 qd. 
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qd venire fae. coram Domino Rege in oClab' SanCl:i HilJarii ubi .. 
cunq; &e. dnodecim, &c . .t? quos, &c. Et qui nec, &c. ad rc~ 
cogn',&e quia tam,&c. Idem dies dat. eft partib9 pred', &c. Poftea 
continuat. inde l'ceff inter Partes pred. de Placito pred''p Jur pofit 
inde inter eas in refpiW coram Domino Rege apud Wefl:ffil ufq; 
a die Parchx in quindecim dies ubicunque, &e. extunc prox' 
fequen. niG Juftic Domini Regis ad Affifas in Comitatl1 predicto 
capiend. Affigru prius die Jovis tricefimo die Mardi apud Laun
cefton in Comitatu pred' p formam Statuti, &c. ven . .p defectn 
Jur, &c. Ad quem diem coram Domino Rege apud Weftffil veru 
pred' Oliverus Hoskins l? Attornatum ruum pred'. Et pfat! Junic 
Domini Regis ad Affifas coram quibus, &c. mir. hie Recorduml 
fllurn coram eis habitum in hxc verba. rr: Pofiea die & loco in~ 
fracontent coram Riehardo Rainsford MiP uno Jofticiarioruni 
Oilli Regis ad Placita coram ipfo Rege renend. ailignato & Lal10 
rentio Swanton Ar. eidem Rich. Rainsford. & Johan., Vaughan 
MiP CapitaP Joftie. diai Domini Regis de Banco Juftic. ejLlfdem 
Domini Regis ad Affifas in Comitatu Cornubi<£ capiend. affign, 
Jl formam Statut, &c. ven. tam infranominat. Oliverus Hoskins 
quam infrafcript Robertus Robins Gen. Rogerus Mou1d Rober
tus Ellery & Edye Dawe'p Attornatos fuos infracontent'. Et Jur 
Jure unde infra fit meneo exact' quidam corum, viz. Humphri
dus Tremeere Stephanns BeLl: Humphridlls Wells Jun. & Jo~ 
hannes Martyn ven. & Jur. in iIP jurat. exift'. Et quia refid Jur. 
ejufdem Jure non comperuer'. Ideo alii de Circumfrantibus -p 
Vicecom. Coffi) pred. ad hoc elea:' ad requifieon. pred' Oliveri 
Hoskins ae .p mandatw JufHe pred'de novo apponuntur, Quorm 
nomina panello infrafeript. affilantur fecundum formam Statuti 
in hujufmodi cafu edit. & provif. Ac J ur. fie de novo appolit; 
viz. Jacobus Riddlefion Johannes Paynter Thomas Knight Jo .. 
hannes Strout Johannes Goodman Johannes Veale Johannes 
Crapp & Henricus Stanton, exact' fimilirer ven', Qui ad verita
tern de infraeontent. fimulcl1m aIiis Jur pred' prius impanellat & 
Jurat' dicend' eletl:i triar & Jurat dicunt fuper facrarnentum fu
urn qd. infra i nfrafcript.Maner. deBlifiand habetur & a toto tern .. 
pore cujus contrarii memoria hominum non exHHt talis habe
barm confuetudo qd. omne, Tenentes cufiumar. tenementorum 
cu!l:umar. Manerij pred' hab~erunt & habere confueverunt folam 
& fepara]em pafiuram in predictis lods in quibus, &c. annuarim 
& qllolibet anno'p totum annum ad eorum libitum tanqua ad 
tenementa flla cufil1mar' Manerii predia:i fpetran' modo & forma 
prout preditl:us Oliverus interius in barra aIIegavit. Et affidunt 
dampna ipfius Oliveri occafione infrafcript ultra mif. & cufl:ag 
faa p ipfum circa feal fuam in hac parte appofir ad unum de-
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nar'. E ~ miC & cnfiagiis iIIis ad quadraginf folid. Ideo conGde
ratUm eO: qd. preoitl:9 Oliver9 Hoskins recuperet verfus prefat. 
Robertum Robins Geru Rogerw Mould Robertum Ellery & Edye 
Dawe dampru pred' f' Jur pred' in forma pred' affeff necnon octo
dedo, libras J? mitis & c"ilfiagiis fllis pred' eidem Olivero Hoskins 
.p Curiam djai Domini Regis nunc hie ex affenfu fuo de lncre
meLto adjudicat', Que quidem dampna in toto fe attingunt ad 
viginf 1ibras &. unum denarium, Et pred. Robertus Rogerm Ro
be"rtus & bdye in mifericordia, &c. 

Hoskins rverjUJ Robins & ar. 
Hill. 22. & 23 Car. II. Regis, Rot 233. 

S.C. :! Lev.,_ R <!Eplrbfn per Hoskins bff£) Robins & a1. pur Ie p~frar tJe~ 
I Mod 74. .; ~nJ£r!l nel l»ft en Ctttl1tl19 f.teur appeUe Emland Kerce 
J Vent. 12j, Down et Lady Moore rn In1 t:)artaJ:~ tie @>t. Brewards alias 
~6k~b. 758. Symonward Ij Blifhnd en Ie Ql:ountp tle CorO'vall. JLc~ IDe. 
842• ffUnal1t9 font connpiultce come 1.BaUfffc~ 'Oe IDccto~ Barker ~ 

Lettice Thifilethwaite pur rro q' Jg ntont que 1£9 {£paral' Ifrtl~ 
(Itt, &c. conUpur 500 aCt(~ n£ ~ette (J 50 aCte£' De ~oo~e, 
<!ft De tfnW!l n'ont, &c. fuet' parer;! 11eI ~flno~ 11e Blifland fIt 
mefmc Ie ([ountee, IDe ('(urI If~ tHt£) Barker If Thifrlethwaite 
fuft' fel1te eu lout t:fmratl1F comc l)r §ee, Et quia averia pre
diCta predido tempore quo, &c. fuer in prediCtis lads in qui
bus, &c. herba ipforw GabrieP Barker & Letitix Thifilethwaite 
ibidem nuper nefcen. depafcen' & dampnum ibidem faden' Irs 
IDefenl1ant!l come 1i3af JT£', o.c. bien conoilfent Ie p~ffnl Oes 
aller9l:iamf~l\{' 1'£afant, &c. ILr )pIafl1ttffg pic an ell '16arre al 
tilt conufancf, <!ft 11iont que tH'!t1!j Ie nit ~a110~ 1'Ie B1iiland font 
~ ne temprs bont, &c. fuer 'Oiuerfeg £uffumatie ~eltemrnts 
pared Del ~anOl abantnit tl' bemife, ~ 'Ocnnfiblr pcr <[opic DC 
<[ourt roU Dc mefme Ie ~ono~ n lloIunt lie! ~etgntrur fo" 
IOI1QU£ Ie cufiome 11e mcfrne Ie ~i1no~, (!Et que nrtn~ mefme 
Ic ®ano~ 11 eft ~ 11£ trmpe nont, &c. if furt un cufionte que 
toutg len cuftomarie \[.fllt1nt9 tI£~ (uftomarie t[encm£nt~ nel 

v. I Saund. ~ano~ a1l0nt11it babuerunt & habere confueverunt fo]am & fe
35 0 ,35r. 
1 Vent. 385. 
Vaug. ~ 5 r. 
Cart. 199. 
1 Salk. 366. 
J Lut. 116. 

$) Co. 113. 

paralem PaO:uram in prerii('lis Iucis in quibus, &C'. annuatim & 
quolibet anna .l? tot\lm annum ad eorum libitum tanquam ad 
Tenementa fua (ufiumaria rredicb fpedan', cn:t outler Ie 1918111= 
tiff nit que If~ (ufiomarte ~cnaltt~ lllJant11it tlcuant Ie tfmpg 
quant, &c. Dederunt licentiam eldem Ie 10ft n mftter rin~ feg 
a1.let~ en lers Heut OU, &c. pet COlee be quel n tutU eil1~ ffg 

3 2Urrfj 
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~lll£rl.1la. <lEt le~ iDefen'Oant5 be lour tOJt bemefne rur P~{o 
fieront, PUt que iI P?i£ re~ Damage", ~e, ILe~ Deftnnrmt~ 
tepHe 01 l\3lea en 13aftc que Ie IfDlatnrtff De fon to~t Demefne mtff 
finS CC£' aber~ pur que ii~ t?u:r P~Hf, Q,Et ttuuccfe Ie cuffome 
allege pet Ie Wlaintitf en fon bunc, fur que lffue fuit jOll1e, 
(ft fuft troUe PUt Ie JjDfatntiff ~ fe~ ndtl1alJf~ tJ: ro(f~ atfer~, ~t 
Ole Pollexfen moue en attcff De lttngmcnt, <lEt if p~tfi iJiuecfc 
£~cepcona al13atre al abO\tJ~p, (L) i'lue l1'eU menUre que! era.Jac 4» 
(fffate ICS ([op~bollletS nl£l1COn en Ie J;>Iea nbiont en lour ~)d~.I:; .. b. 

cutlomatp ~£nements a que fI£' claime Ie fole tJ: febernI }.)(1< 3 Ket>. 1120. 

ilute. (2.) lLe (u(fome n'ell bon, tle e:rclutter Ie ~ei~nio~ ero. Car,325', 

pet tout Ie ann, <!Et 11e poit "ber bon commencement, cat ~Y~n. 148.~" 
coment que Ie @>ef!Jnio~ putt abec «raunt ceo pcr fatt at 
un ou plufo~~ jftUnktenflnt~ pur que il~ potent p~ercttbe fi Ie 
graunt fuit belltlnt temp~ lie 9@emo~!" tmco~e tl n£ putt {Jraunt~ 
er ceo a ffG cullomorp ~cnallt~ iJemefne PUt Ie lIcbiUt!? tie 
lout (!Ellate., cfpccfalment fi font fo~rquc (!fffate~ p bie OU rnm~~ 
come PUt rien5J que appiett al rontrarp iI~ font, ~t coment 
que boier foit que pet (Unome <ltoppboliJeta potent abet Qtom· 
man en Ie @)ovle lle lout ~etgnfo~, PUt (eo que elf 11'e11rc enten~ 
11e que ceo futt per permiffion lIel ~etgnio~ 01 p~fme~ PUt Ie me~ 
liour imp~01JCmellt be lour QIoppboltl (!fffatett, (!ft Ie Gwfgnio~ 
puitfott bien (pare tiel <[ommon, PUt ceo qU auoft affetz cuffee 
PUt reg aber~ 'Oemzfne, <!Et pct tiel conllant <I1fage fI at n'm~" 
reigne futlle en un <Ztuffome, unco~e ff ne futt mefme Ie 1RCil~ 
fon iCp, PUt ceo que nul dlfuarrz per Ie permiftlon tiel ~efgnt~ 
o~ al p!ime~ po it e:relune Ie ~ef!Jitto~ lap mefme nolens vo-
lens totalment, ~ ll£ft tout ie interetl en QtoppboI'oer£$ q \li PJi~ 
me~ fuetont fo~rque nutle ~enat1t~ a bolul1t net ~ei!Jnfo~. (3.) Vd~ 1 Roil. 

ilue ll'eff alleage q Ie£' c!top~boiner~ ont Ie fore i.hlffuce pw: 40r.,~ 6"

four abetS; tebant ~ (oucbant fut; lOUt {[en£ment~, cat mater,; :3~:t, fO;. 
ment if£' ne pofent app~op~tate ceo a lout titenementS. ~t H cite Cr 1. El. 45 8; 

Jeffreys (t Boye's <!tafe, Noy'g Rep, 145· JL'Otl un p~erctibe p ~;11',~ ~·t,6. 
([ammon appurtenant at terre ct ne nit PUt auet~ let/mtt tJ: 
CotlcI]ant. IlEt puc ceo iI fult teiglte male. (4.) [l,ue ieg Q1:opp~ V~,~e:: Lev. 2. 

bolner~ tcp en Ie <Ztnfe aI 13arrc ne potent nonet licence 01 ~iH()d. 6, 

(!fUrang£t a Ulttter fins reS abera, car if n'effmeg pur 45aii ?\;. 
lout il3znefit PUt lour PNpec <lrattle, me~ i1g ne potent mi~ 22 AT 8~. 
fiee eili~ Ie£) abet~ tie areun autet t <!Et PUt ceo H Cite Monck :}~t[]3V;7~!J 
~ Butler'~ QI:afe, ero. Jac. 574. Iou un qtt{! atl QCommon PUt 
20 auet~ certetnc ne potet Hernert un Huter a mmer rtn~ 
mffme Ie mmlber, A fortiori iep n~ ne potent Hcencel' f!pant 
Ie paffure pur nul certetne numbel:. (5·) ~ue fi Ie£( ~opp" 

bortJn~ 
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DoUlers cn ceil cafe potent Itcenc£c un Qfffranger a mi tter reg 
guet~, tlnco~e lep Ie )plaintiff {fab manUre un fufficient h~ 
crncc, car ttelltccl1ce neit care ~ fnit. Qft fUt ceo n telte 
fut Ie ntt <!tafe, Ott tl e(f fmnt tefoIue; p que Ie h3>hlintttf "'eft 
entitle a fa acton put nefauIt be trUe, JI tlpant alleage nul 
bon Hunce fi a(cull Iice1tce amnino putt cfite graunte; p que 
if p~te que Ie Jiungmcnt ferta ottcH. Saunders pur Ie J.1!>lailltitf 

v. Hob. 286. al J <fCtcepcoll tefponb, £Elue n'eft materinl fl monffre que( 
0;_ 37'1 Qfffate le~ C!roppbolbcrs ont ell lour feuetal cuffomarfe ~elle~ 
:72r.own . ml'llt~, p c£o que font lour fcheral Qfffateg ott en jfee en p lJie 
VJug.253. (Ill ann~, unco~e Ie cullome an aunet edf fole pafiure (ome un 
, Saund. 35 r, p~ofit ap~el1D~e ou petqutfite a lout (!fllatf~ p Ie tempg rlfe= 
352. ant, ~ ceo it£) (Jaime 12 Ie eufrome tid ®ano~ ~ nem!, ~ p~e= 

fcripttoll, cat if£) ne poient p~crcrtbe £l1countre lour ~c(!J,; 
nio~ bcmcfne amnino, tle cncountre afcult autet, mes fole~ 
ment ell Ie nofme tie lour ~eirrnfo~; me!t auterment fi arcun~ 
~eltantfj be franktcnrment al ('[ommOll JLep lloile claimer 
afcun tiel benefit, ti£) tloient monUre lout QJ;ftatf£) ~ p~erCl'ibe 
en Ie noCme tiel t!l:cnant en fee pet un que EO:ate, meg 
iC!' leg ~£llants.; 12 copp clafme folement ~ Ie (uHome, <!Et 
PUt Ie Reafon ouanttlit ne befoigne a eu~ a monffre lout 
<!EffateSJ en cerutn&?, £!D.uant at 2 e.teepeon if nit, il.ue Ie 
cuffome fuit bolt, ~ putt auet llllti till reafonable commence, 
mellt. <!Et q'il [uit bOll, if cit~ Ie cafe ne Pitt (t Chicke, Hut-

i Saund. 345, ton'~ Rep. 35. JrOlt ell anju'Oge q'Utl pott p~ercrtb£r pur fofe 
Ua~·d. s. ff£tlfng, p C£~ que POf~ aber comm.cl.!.cement ~ graunt? (!;t 
don. 2~5. nonque~ 11 pOlt eftre clatme ~ p~e(cttpcon en cell cafc 11 poit 
Dridg.26. ellre bon ~ cuflome, Qft tiel cufiome poit rommenC£t at PU= 

me~ 12 Ie lloIulltllrfe agreement bel 0clrrl1fo~ obe fca (!top!': 
bolD ~ena1ttfS q't19 auera Ie fole paUute p inDucer rur n tre 
ntt lout (uffomatp <If(fnte~, q'aDonqUen futront (clement 
nunc <!Enute£) i1 llolul1t, Qfc n bcl10tuet lour lDi'lfn~ (J lLabo~ 
rn :Imp~ollcmrnt aUtl bien p Ie benefit tiel ~rignio~ mefmc 
rome pur lout p~opet anuillltfl!Jl'. ~t iffint un continual 
ufage an o~e fait un currome PUt tllefmc Ie RCflfotl q if un OJC 
fit les.; Qfllate~ ne Q!:oPpIJOIncr~ (f fflit rut permanent, tf en~ 
able 1£9 coppbolDe ~rl1fll1t£) a maintainer un aceon EnberG 
lout ~etlJnto~ Jf!1 mill fUr bo~~ De [OUt (oppbOln 'Qtencment£i 
e"(GUllttt Ie (uffomc, l'on lout €fillte~ £n l'o~igiltal fun'ont 
metcment n lJoltmt net @'rlrrl1iol. ~mmt al 3 erccpcorT, 
if tefponnuc, £nue bofer cft que tul que rlaime folement 
common appurtenant n fn tnre nott 1)ire pur fes 911£tti h> 
UOltt ~ COllC[)(ltlt, Oll auterment fOil p~cfcrtptfon n'efl bon, p 
ceo que en tiel cafe tl clntmr fOlfque patte tlel DrrtHlg'e, ~ ie 

4 refitmz 
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t.erttiu£ ~le~ffgl1iO~ en 'O'ouec 'Oonquc£s Ie ~ommonCt tlOit nir~ 
p. reG !aUcr5 lcUnnt ct couc(Jiln~, car ceo eft Ie ~tann!1tn ou 
~eteU1alln Uti p~oftt it eft 'O'ntJer, viz. fJcrbolJc put to,ut£) tie 
re~ auers que fcrta Il'tJant ct (Qllcbiwt fur Ia terre ~ m:mp pur . 
Uf~tllt plijrtlVG, <lEt P ceQ fi it ffi.lt't erus areun abetS que ne v. ante l~7, 
(DIlt lebam ~ coutb'!.ltt if tiff to~t aI @l'flJl1to~ ~ fetta punte ~}~'. ~~;.lb. 
come un ~te(palfet \l etlr, me£) autcrment etl it!', car itp Ifg , S.und. H \", 
Qtopp{)ofnert) ({aime tout Ie l1)erbngc tJ l'relune ie €il£t!Jnfo~ to" 352· 
. 1 'tl . t 1 ~ I if t f I Vcor. J fl. tnlmcllt~ ntJonQUz9 t n C mater i.1 u tout e .l)l't loge ott Oe" I Ddov. 81~; 
part ~ abrr~ fCl:Hltlt ~ coutl)nnt OU . oCCUlt auter,£;, (qr etl nul &c. ifJI~. 
pJut~ mire!)!£[ mJ to~t 01 @>cfgnto~ ell. I'ull cilfe que rauter. 
~t mlfter tl nit q'fl fcrta llbfurn n cImnur tout Ie tperbag£', (t 

unc~~e a Hmftet ceQ b'etlrr p~ife J] le~ bot~'br~ ne£) abet£)' fe~ 
l]ant ~ cOUcbnJlt folement, car pe~anuenture en arrUl1£f fer~ 
tUes anns le~ ~ber~ l£\nlnt ~ caucbant ne Cerra fufficlent a nr" 
p~{fer tout I.e lPet~nJl'f,QEt n.ouque!? I~ refinue retta wafie (j; 

fprnle, ~ar Ie ~eilJtlto~ n '£11 n'ab~r nul par~e be {fO; tf p ceQ 
tI (ontlune que ne bdl1tg1)£ a nite pur atJcr~ leuQnt tJ: courb; 
ant, mrs U (utt mellettc' come 11 rutt Q~e. <!Et Quant flJ 4 
e~(epcon, ]f 'Ott q'un Q1:ommonet qne clntme CQll1mon en grafe 
fang !lumber OU p a~~t~ 1~)Jdnt tJ: ~.Qu'biJnt n.e poit bOl~er;' 1'(, 
(mel' al ~tlto:n~£t a ll1iJt.£r etn~ (e~ ~,~~~!t p C~!J q'tf (erta to~t 
al ~eigll.lo,l O,ll $tnuer n.~.1 (Qpl~ U un fu.rc'JarB'~r bel CQmm.ott, 
m~% l',au U,fl (Ia.fm,e tou.t Je Jl)£,t~alT~ (come ~cP) ,9~ p~t!ur,e p ~m 
C.£.tt£iu ~tUmb£t ~e Qt,Qt.tJe, ]1 po(~ lJ.ouer IiC,el1~f q!'~~rfltHt~r a 
IJ11tler ctll~ r~~ abetS, ~u.r eft n~1 t,QJt 01 ~eig,lJiol Ot,1 iPlYn£t 
~~~ fopl,e pc£.O ,qlJ,e n¢ po,ct ,l'a,r~ .im ~~~~,cb~!J.~,r, ',~' in.efJ}1C .ie 
t£.i)Con teiRue litu 4P, Cr9Il1£ ,e,ll J~ rcJp.9J~i,~ .~I? ,et,~epcpti 
~elcu~ ~ JPu!baltt. '.(!ft $l~I),t pI ~'arrellJf\e e~rep(Q1t tI 
fuft refponnue, ~ue iI ,appie:~t ~,~e~f,t ((ICC 1:J~e M<?,nc~ (t~llt: A7 re 32~. 
ler, Cro. J ae. ') 74· ilue cefiup q an ttttetea en Ie fople poet 6~~ ~~.I.!~~, 
lloner; Hefnec a ufer areun Ubertp en Ie faple coment que un ero.Jac. 44-

que elaime cornman J~men.t~,QOtt #ll;Q~ {atrc,_ <!Et icp It£i I S;~nd.32S" 
QLop~bolDetS ount un tntereff en Ie JPerboge tJ p reo lis po~ ;j Co. 66, 

ent itcencc ofcun .p tJe,P~Jter .Icp berbes .I,~. (l!:ar litH poct I Sid. 3 q. 

punir Ie '€rcfpafs p tlepafter nfa i)erbes fo~fQ! Us; m£fml'~, I Vent. 18. 

(/it pu,r £Ul .iI~ PO~Q.t tJ.t.~p:£"r~.t !,l}}e tiel ~r~~p~J£) R JO(1,1; 1(" 
(euce ;f~n? .f~(t; ~lle!.S r~\l.t~£m~n~ ,~I ~ft .~ <!Commoner~, far 
tn Je ~ein:ll,lO~ ou fPum,c~ J~el 'c01?'-tpoet ,P9J~e~ ,un aCCOl1 tle 
~r£rp~r~·.p ,~l7p.~(ter 'tl,~llbe,rbe!f,' ~t~ur (e,O ,Ie tt~e~t~e ,ne~ 

_ flC.OJln},lOtt.~rg ((l~on .q~t(g -~ran,t lout ,l~tere(f 12 f~tt .(o,U .tt 
,t.rt {~r).uUl~nule·OUaer) .11,(' f~CUrera le~r~rJ.Ulrg,Qft ,ouffer 
.if Pltq'l£.P I.n~ 1Pi'(enp\l,ntl~Qnnt f~tt ~1.lPlU~ .if Q~magi rf~~lu,(t 

ell 



-< ----~~-'~~-----------

328 Hoskins "Verfus Robins & ai' .. PART II. 

V. J Sauod. en i)cpa{fure nr~ [)crbrfJ, i'ou U appfert q tout Ie trrbilJJ£ ap: 
Hf,3-H· pent aut ~opp.bulners If nemp al @>igflfal., (t fl an nul Qtaure 

tic tJiftrrincr leS QUtrs Del IIDlaillti(f, ~ 'Oonque Ie W>latntftr l10it 
tccolJrr13 fes lltlntllges ii Ie to?ttous Dmreillln1J tle re~ Qu£rs,put 
que !I p~i£ ]juDgment p It )ii)laintttf, Qft ten ([afe peni5 tanque 

. nt ((fiu!' ~crm(', Q!;t tJonClu£9 it fuit mobe arrear£', Qft Ie 
~rl~~~J~!t 2. ~OlJrt obrr,tufe tout le~ fJceptiona fa~rque Ie .D'arreigne pur 
c. s. irs BfllfonSJ tic ~aunders m('a quant 01 tlnrretgnE' Hale QLbi.ef 
LN.B I:)'. 3ufilCC II Ie ([ourt fcmble b'(flre l1opil1ton que ttd licence ne 
, ~ 8" 

poet cUrf grmmt raun~ fott; nus aples un [terDilt fur un 
3m.e join rur Ie cuUomr it fuU aiD, cat Ole if Cerra £1ttenD 
que fuft un bon licence grant ~ fait quant les i)tfcnlJant~ 
ouut Jntn Jimle fut un outer point; car J:! ero ifs aDmtt que Ie 
10lilitltiff nllott un bon (t etfrttuai licence, fi la fUlt ttc! cufiome 
tJetn~ Ie ~nnol come Ie JjDlaintttr aUrage: (!ft o~e tl enfant 
trobe qUE 10 eft tiel (uflome, JLe Qtourt rntrttlJrra It' lIcence 
tJ'cfiu ttd bon licence come Ie Ie!, rEqutre; mrs if ceo q fuit 
urge ~ Saunders q Ie lJiffrefs bamagc fe~autlt apptrrt l1'rlhe 
tOltiotiS p rco que Ie @>eigJ1lo~ n'aD aC(un tltur£ft en Ie ~('rr 
barre, Hale bit que Ie auotu~p futt bOil ntrnt obftant H[f, 

rat Ie 8eigllio~ poit tJrfttepnet put auter tJama£,~ £l· f(l,l 
faple le~ auers D'aCcul1 que n'an lJ~oft a mitter elliS tOUt 
abcrs; coment q'U n'an arcun fntetell en Ie tperbage. ~t 
Ie GbO\Ul!' £11 que ItS aberSS fueront en Ie lieu ou, &c. Herbam 
ibidem crefcentem depafcentes, & dampnum ibidem facientes. 
9lffillt la eft auter bamnge al Caple ouffer Ie lJepofter ties t)~:c 
b£~ pur quelle~ DefentJants pUUfent bien atloID; mf~ fcp 1(' tn
Cumeien,!' ~I pleanet nel licence ell ain 11 Ie @)tatute be ]co$ 
fOlIes ap~es; dtcrl1itt. Et ideo ]jUlJgment fUlt bone ~ Querente. 
V. Corbyfon ann Pearfon'$HI!aCe, Cro. EI. 458. 

Dennis ~erfus Dennis. 

Hill. 22 & 23 Car. II. Regis, Rot. 239. 

(5~) Soutbampt, 11: Dominus Rex rnandavit di1efro & Ii .. 
deli fuo Jobanni Vaughan MiF Ca .. 

pitali Juil:iciario fuo de Bancobreve fuumclaufum in hxc verba, 
{f. Carolus Secundus Dei gratia Anglix Scoti~ Franci~ & Hi .. 
bernix Rex Fidei De.enfor, &c. Dileao & fideJi fuo Johanni 
Vaughan Militi Capitali Jufiiciario f 1.10 de Banco, falutem. Quia 
in recordo & proceifw ac etiam in redditione Judicii loquele que 
fuit in Cur. nofira coral vobis & S(lciis vefiris Jufiie. nofiris de 
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Banc(' predicto p breve nofl:rum inter Francircam Dennis Vide 
que futt Uxor Edwardi Dennis Ar. & Brigittam Dennis, de eo 
qd. eadem Brigitta redderet prefate Francifcx rationabiJe dotem 
fuam que earn contingit de libero tenemento qd. fuit pred'Edri 
quonda viri fui in Brereding Shancklyn alias ~hancklynge Bou
church GodfhiIl & Shorewell in Iriflila Veais & Chatford in Cow 
SOllthampt ut dicitur Error intervenit manifeftlls ad grave damp
num iplillS Brigitt::e Gcut ex querela faa accepimus, Nos Erro
rem fi quis fuerit modo debito corrigi & partibus pdictis plena,) 
& celeretn juf\:itiam fieri volentes in hac parte vobis mandamus 
qd fi Judicium inde redditw fit tunc recordum & proceffum 
prediaa eiD omnibus ea t~ngen7 nobis fub Sigillo vefirofidiftinCte 
& aperte mittatis & hoc breve 'Ita cid. ea habeamus a die Sane .. 
ti Martini in quindecim dies ubicunque tunc fuerimus in Anglia 
tit infpeCtis" recorda & proceffu predlfris ulterius inde l? Errore 
ilIo corrigend. fieri faciamus. qd de jur~&. fecundum confl1~tu
dinem regoi nri Angli::e fuerit faciend' !efie meipfo apudVVefirru 
vicefimQ fecundo d~e octobr an no regoi nri vicdimo primo. 

, J. Norbury. 

, Refpoof. Johannis Vaughan "Mil' Capital' Jume infra.notni
nat Record" & Proceffhs loquele pred' de qui bus in brevi pred" 
fitmentiofequitur in hxc verba. Joh. Vaughan. 

Placita apud Wefiiru toram Johanne Vaughan Milite & Sociis 
fuis Jufl:iciariis DIVi Regis de Banco de Termino Sancre Trini
fatis anna regni pornini Caroli Secundi Dei gratia AngIia! Sco~ 
fix Francia! & Hiberni~ Regis Fidei Defenforis, &c. vicefimo 
primo, Rot. 1. 229. 

Southarnpr. fI. Francifca Derinis Vide que fuit uxor Ed wardi 
Dennis Armigeri !' Thornam Badd Mil' & Bar qui adrniffus eft 
:p Curiam Regis hie ad profequend' J? eadem Francifca infra ~
tatem exifien' ut prox' arnie' ipfius Franc petit verfus Brigitta~ 
Dennis tei'tiam partern ?v1aneriorum de Shancklyn Rowe & Wef1: 
Courte cum pertinentiis ac triginta & duorum meifJagiorufn 
trefdecim cotagiorum unius molendini aquatici qoadraginta & 
quinque gardioorum quadraginta & quinque pomariorurn miIle 
trefcent & novem acrarurtl terre cent & oCtoginta acrarum pra
ri trefcen! otlogint & ofro acrarum paffurre fexaginta & octo 
acrarum bofd fexcentaru;il acrarum jampnorum & bruere qua
draginta & duarl1m <l·:r;1rum more decem & feptemlibraE fep
tern folidat & decem denariat reddiE ac reddiE quatuor modio": 
tum de Samphire cum pertinenciis in Brereding Shancklyn.a-
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-----------------~-~- -~ --'~'-' '--
.;:::::==0 ... ' 

Dennis 'Vcrfus Dennis. PART It 
330 
~~----------------------------------~----.----

lias Sh3ncklynge BOllchurch GOdOliJI & Shorewell in lnfula 
VeClii & Chetford neenon advocatioru Ecclefie de Bouchurch llt 
dotem ipfius Francifcx ex dotatione prediai Edwardi quondam 
viri fui, &c. Et fciend' eft qd. pred. Francifca in Curia Regis hie 
fec demandam fuam in ino brevi de (ertia parte Maneriorw de 
Shancklyn Rowe & Weft Court CL1m peninenciis ac triginr. & 
duorum mefuagiorum trefdecim cotagiofum -unius molendini 
aquatici quadragint. & quinque gardinorum quadraginta & 
quinque pomariorum mille trefcentarum & novem acrarum ter
re centum & octoginta acrarum prati trefcenf otl:oginra & odo 
8£rarum pafiure fexaginta & oCto acrarum bofci fexcentarum 
3erarum jampnorum & bruere quadraginta & duarum aerarum 
more decem & feptem librat feptem folidaf & decem deoariat. 
reddiE ac reddiE quatuor modiorw de famphire ac eommunie pa
fture 1> mille ducent otloginta & un. ovibus & commun. pafiure 
~ omnibus aliis averiis cum pertinenciis,Necnon ad voeacoru F c
cIefiarum de Bouchurch & Shaneklyn, Et modo abreviat. de .. 
mand'illam ufque ad diClam terti am partern Maneriorum de 
Shaneklyn Rowe & Well: Court cum pertinenciis ac triginra & 
duorum mefuagiorum trefdecim cottagiorurn onius molendini 
aquatici quadraginta & quinque gardinolum quadraginra: & 
qUinque pomariorum mille trefcentarum & novern acrarum ter .. 
re centum & oCloginta acrarum prati trefcentarum ofloginta 
& ofro acrarum pafiure fexaginta & oao acrarum bafci fexcen
tamm acrarum jampnorum & bruere quadraginta Be duarum 
aerarum more decem & feptem libra! feptem foJidat & decem 
denariaf reddit ac r~ddi( quatuor modlorum de famphire cum 
pertinenciis, Neenon advocaconem Ecc1efie de Bouchurch, &c. 

Et pred. Brigitta p Henricw Kempe Attornatum fl1um vew & 
die' qd' predida Francifca dote fuam de Maneriis tenementis & 
reddit. preditHs cum pertinenciis ac advocation. predi&a ex do
racane prediCti Edwardi quondam viri fui habere non debet. 
Quia dicit qd. pred. Edwardus quonda vir.&c. nee d.ie quoip(e 
prefar Francifdi defponfavit nec unquam pofiea fuit feiliE de ea
dem Maneriis tenementis & reddit. cum pertinendis ac advo
rione pred' unde, &c. de tali Statu fuo ita qd. eandem Frandf
cam inde dotare potu.it, Et de hoc ponit fe fuper Patriam, Et 
pred Francifca fimiliter. Ideo preceptwell: Vicecomit.f qd. venire 
fac hie a die Sanfra! Trinitatis in tres feprimanas duodecim, &c • 
.p ql1os. &e.Et qui nee, &c. ad recogn\ &e. Quia tam. &e. Ad 
que di~ Jura in partes pred. de prediClo placito paGc fuit indein
fer eas in refpefrum hie ufque ad hune diem, feil. a die Sandi 
Michaelis in tres feptimanas tunc prox' fequen' Nifi Jufiic. Do-
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mini Regis ad Affifas in Comitatu pred: capiend' affign' p formi 
Statuti, &c. die Mercurii quarto decimo die J u1ii prox. preterit. 
apud Ca(tru111 Wintonienfe in Comitatu pred. prius ven. Et mo
do hie ad hunc diem vew pred. Francifca.r Jlximw amie. [uum 
infrafcript., Et prefat' Juetic. ad Affifas coram quibus, &c. rni( 
hie Recordum fuw in ha:c verba Porcea die & loco infra content 
coram Johanne Vaughan Mil' Capital' Jullic' Domini Regis de 
Banco & Johanne Archer Mil' uno Jumc'diCti Domini Regis de 
Banco, Jume' e;ufdem Domini Regis ad Affifas in ComitatIJ 
Southampt. capiend' Affign. p formam Statuti, &c. ven. tam in
franorninat. Francifca Dennis Vidua quam infrafcripr. Brigitta 
Denms p Attornatllln fuum infracontent', Et Jur. Jure und~ in·· 
fra fit mentio exaCt' quidem corum, viz. Thomas Barret lohan .. 
nes Gater jun. Thomas Goter Edwardus Osborne Ric"hardus 
Haffards Jacobus Frowd WaIterus Wicker & Willielmus Tur
ner Yen. & in Jutm ill' jurat. cxHlunt, Et quia refid' Jur. ejuf
dem Jur. non eomperuer' Ideo alii circum1l:antibus l? Vic. Co
mitat. pred. ad hoc eletti ad req uifitionem pred. Franei(c~ Den nis 
ac p mandatw Ju1l:ie. pred' de novo apponuntur quorw nomina 
panello infra[cript. affilantur fecundum formam Statuti in hu
jufmodi cafu nuper edit. & provif. ac Jur. fie de novo appofit', 
viz. Henry Andrews Robertus Kerby Johannes Moore & Geor
gius Watts exact' fimiIiter ven' qui ad veri tate de infraeontent 
fimuIcw aliis Juratorib9 pred. priusad hoc impanellat. & jurat di
cend. elect. triat. & jarat. dicunt fuper facramentum fuam qd. 
infrafcript Edwardus Dennis quonda vir prefat. Francife:e Den
nis die quo ipfe prefatam Francifea defponfavit & po[tea fuitfei
fit. de Maneriis tenementis & reddit. infra[cript. cum pertinen. 
ac de advoeatione infrafpec' de tali Statu fuo, Ita qd. eandem 
Francifcam inde dorare potuit .~ut predicta Francifca interius al
Iegavit, Et Jur. pred' ulterius [uper facramentw [uum pred'die. 
qd. predict us Ed wardus Dennis fie de tali Statu de Maneriis tene. 
mentis & reddit. infrafcript. ew pertinen. ae de advoeatione pred. 
uc prefertur, feifit. exifien. obiit fic inde feifit. feculldo die Apri
lis anno regni Domini Caroli Secundi nnne Regis Angli~, &e. 
decimo nona. Quodq; rvtaneria tenementa & reddit' predict' ew 
pertinen. ac advocae'o pred' valent .r annw in omnibus exitibus 
ultra repriC quingent. & feptuagint. libras, Et ailidunt damp. 
na ipfius Francife.:e Dennis occafione detentionis Dotis fue jnde 
ultra valorem predithv ac ultra mi( & euft:ag~ fua per ipfam eire 
ca reClam fuam in hac parte appofit. ad· duodecim libras, Et J? 
mir. & cufrag. ill' ad quadragint. [olidos. Ideo confideratum eft 
qd' pd. Francifca reeuperet verfus prefatil Brigittam tam feiGni 
fuam de tertia parte Maneriorum tenementofl1m & reddir pred' 
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cum pertinen. ac advocationis pred' tenend. Gbi in feparaJitate p 
metas & bundas quam valorem tertie partis Maneriorum tene
mentorum & redit. pred' cw pertinen. ac advocationis predide a 
tempore mortis predicti Edwardi quondam viri fui, qui quidem 
valor a tempore mortis prediCti Edwardi quondam viri fui fe 
attingit ad quadringent. feptuagint' & guinq; libras ac dampna 
fua predida ad quatuordecim libras l' Jur. pred' in forma pred. 
affeff. necnon quadragint' & um libr eide Francifcx ad requiGti
on em fua I' mif. & cufi:ag fuis predictis p Curi;i) hie de incremento 
adjudicac'. Que quid em valor & dampna in toto fe attingunt 
ad quingent, & triginta Jibras, Et predida Brigitta in miferi
cordia, &c. unde Thomce Robinfon Armigero Clerico Domini 
Regis affign' quadraginta octo libr. & decem folid'. 

ponea fcil. die Lunre prox' poft tres feptimanas SanCli Micha
elis ifio eodem Termino coram Domino Rege apud Weftiru ven. 
prediCl:a Brigitta Dennis que Idiota exiftit .p Alexandrw FraGer 
Milit. amicum ipiius Brigitte p Curiam hic fpecialiter admiff. J? 
ipfa Brigitta, Et dicit qd' in recordo & proceffu pd' necnon in red
ditione Judicii pred' manifeft' eft erratwin hoc, viz. qd' ipfa Bri
gina eft & die impetraconis brevis originalis prediCte Francifcce ac 
a tempore Nativitatis fue hucufque continue fuit fatua & Idiota 
nunquam gaudens lucidis intervallis, Ita qd'regimini fui ipGus 
ac Maneriorum mefuagiorum terrarnm tenementorum bonorum 
& cataJIorum fuorum non fuflicit nec fufficiebat. Et in recer
do pred' apparct qd' i pfa eade Brigitta .p preditlum Henricum 
Kempe tunc Attornaturn fuurn in placito predido comparuit & 
in barram Dotis predict' ,p prediClarn Francifcam in eode pla
cito petite in forma in recordo pred. fupius fpecificat. placitavit 
ubi -p lege terre hujus regni Angli~ eade Brigitta comparere & 
placitare debuiifet in placito predicro p amicllm fuum & non per 
prediCtum Henrrcllm Kempe Attornatum fuum, Et fic J? eo qd. 
predicta Brigitta in placito pdiCto comparuit & in barram Doris 
prediae .l? Attornatum fnum preditlum placitavit in forma pre
diCta & non J? amicum fuum prout .l? legem t~rre comparere & 
placitare debuiffet eade Brigitta dicit qd. in recordo & procef~ 
fu pdiCt: necnon in redditione Judicii pred. manifefie eft erratw, 
Et petit qd. J udiciw pred' cPpter Error. pred. revocetur adnulletuf 
&. penitus d? nullo habeatnr. Et qd' ipfa eadem Brigitta ad om
nIa que occaGone Judicii preditTi amifit reftituatur, Super quo 
ad eundem diem Lune prox' pon: tres feptimanas Sandi Micba
elJis i fio eode Termino coram diao Domino Rege apud Wefirm 
ven·l1di Cl:a Francifca p Johannem Saunders Attotnatum fuum, 
Et ruper hoc eadem Francifca habito audit. error. pred. in forma 
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pred. affigo. pet die ad errores illos inter]oqueod', Et ei concedi
tllf, &c. Et fup hoc dies inde dat. e{[ partibus pred. cora Drno 
Rege ufque in OCtab' Sancti Hillarii ubicunque, &c. videlicet, 
~fate Francifcce ad error. pred' interloquend' & tunc ad error ilP 
re;ungend' Ad quem diem coram diao OOl1ino Rege aplld 
\Nefl:m' ven' tam pred' Francifca J? pd' Johannem Saunders tllne 
Attarnatum funm predittum quam pred' Brigitta .l? prediCl:um 
Alexandrw FraGer amiclli fuum, Et predicta Francifca dicit q(1. 
per aliqua .r predifra Bri~ittam fuperius in Error. affign. Judici. 
urn prediCl:um reverfari feu adnihilari non debet,Quia dicit qd. 
pred. Brigitta apud BOllchurch pred. fuperius in Recordo pdicto 
mentionat. a tempore Nativitatis fue fuit & continuavit fane & 
integre mentis & intelligens urque vicefimum tertium die Maii 
anna regni Domini Regis nunc vicefimo fecundo quo die ipfa 
eadem Brigitta apud BOl1church pred. ex fola vifitatione Dei de
venit non compos mentis, Et fic abinde hucufque femper coo
tinuavit, Abfque hoc qd prediCl:a Brigitta a tempore Nativitatis 
fue fuit fatua & Ideota llur prediCl:a Brigitta fuperius allegavit; 
Et hoc parata eft verificare, unde petit J ud icium; Et qd. pred. 
Judicium affirmetur, Et in omnibus plenis fuis robore vigore & 
effeCl:u fiet & remaneat. 

Et prediCl:a Brigitta per predidum Alexandrum Frafier Milit. 
amicum fuum pdiCl:um ut prius dicit qd ipfa Brigitta a tempore 
Nativitatis fue hucufque fuit fatua & ldiota prout eadem Brigit
ta in affign. Errorum prediC'torum fuperius allegavit, Et hoc pe
tit qd. inquiratur .r Patriam, Et pred. Francifca fimiliter, &c. 
Ideo preceptum eft: Vicecomiti Southampt' qd. venire fae. co· 
ram DomillP Rege in Oaab. pl1rificationis beate Marj:£ ubicuo
que, &c. duodec\ &e. per quos, &e. Et qui nec, &c. ad re
cogn" &c. quia tam, &c. Idem dies date eft partibus predidis 
ibidem, &c. Ad quem diem coram Domino Rege apud Wefl:rn. 
ven. tam prediCta Brigttta per prediaum Alexandrum Frafier 
amicum fuum qua prediCta Francifea per Attornatum fuum pred. 
Et Vic. retorno Brc de Venire fac. pred in omnibus fervit. & ex
ecut. una cum panello de nominibus Juratorum in omnibus ex
ecuf. Quorum null', &c. Ideo preceptum eft eidem Vicecomi
ti Southampt. qd. diftring .Ju~ pred. per omnes terras, _&c. Et 
qd. de exitibus, &c. Ita qd. habeat corpora corum coram DITO 
Rege a die PafchCf in quindecim dies ubicunque, &c: Nifi Juctic 
di~i D?mini Re~!s ad. Affifa~ in C?mitatu.yred. caplend' affiJ?n. 
pnus dIe Mercurll declmoqumto dIe MUCIl apud CaftrumWm
torn in Coiro pred. per formam Statllt', &c. veo. pro defectu J u
rat', &c Ad quem diem coram Domino Rege apud WeltiW vern 
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tam prediaa Brigitta per predittum Alexandrum Frazier am1-
cum fuum quam predifra Francifca per Attornatum fUUIT! 
predict', Et prefat. Jufriciar Domi?i ~egis ~d Afl!fas cora qui~ 
bus, &c. hic mif. Record. fuum cora els habltum to h~c verba, 

iT. Pofiea die & lcco infracontentis coram Richardo Rainsforc
Milite uno Jufriciario Domini Regis ad placita coram ipfo Reg,,: 
tenend' affign', Et La ~rentio Swanton Armigero eidem Ricbar
do Rainsford' & Johanni Vaughan MiIit Capital' Jofric. dicti 
Domini Regis de Banco Jofric. ejufdem Domini Regis ad Affifas 
in Comitatu Southampt. capiend' affign . .v formam Statuti, &c 
hac vice affociat. prefentia pred. Johannis Vaughan non ex
pecht. virtute brevis ditti Domini Regis de Si non omnes, &c 
ven. tam infranominata Brigitta Dennis -I? amicum fuum infra
nominatum, qua infrafcripta Francifca Dennis p Attornatum 
fuum infracontentum, Et Jur. Jurate unde infra fit mentio ex
aa' quidam eorum, videlicet, David Urrey Hugo Waterman 
Thomas King Jofephus Wigmore Thomas Smirh Johannes HilI 
Robertus May Jonathan Mapleton Walterus Harwood junior 
WiJIielmus Gregorie & Willielmus Turner ven', & in Jur. ill' 
jurat. exifrit, Et quia relid' Jur. ejufdemJurate non comperuerunt, 
Ideo ali? de circumftantibus per Vicecomitem Comitatus pred' 
ad hoc eleCt' ad requifitionem prediCle Brigittx Dennis ac per 
mandat. Jufriciariorum predictorl1m de novo apponitur CUjDS 

nomen Panello infrafcripto affilatllr fecundum formam Statuti 
in hl1;ufmodi cafu nuper edit. & provi( ac Jur. fic de novo 
appofit', viz. Johannes Watts exatr fimiIiter ven. qui ad veri
tata de infraeontent. fimulcw al' Jur. pred' prius ad hoc impa
nellat. & jurat' dicend' eletf triat' & jurat' fuemnt ac a barra hie 
de veredicto fuo inde reddend. ad colIoquend. recefferunt ac fie 
in de inter fe co1Joquur' & aggregat. ad veredia:um ilIud red· 
dend' ad barram hie revenerunt, Super hoc prediaa Brigitta 
Dennys Iicet foIempniter exafr~ non ven. nec breve fuum infra
fpec· verfus prefatam Francifcam Dennis efr ulterius prof. Su
per quo vilis & per Curiam Domini Regis dic plenius in
telIecHs diligenterque examinat' tam Record. & proceff. pred 
ac .ludic' fuper eifdem reddit. quam predid' caufa & materia fll
perius pro errore afIign. & allegate pro eo qd. videtur Curia: Do
mini Regis hic qd Recordum prediClum in nullo vitiofum aut 
defedivum exiftit ac qd. in Recordo ilIo in nullo efi: errar, 
Confideratum efr qd. Judicium predicrl1m in omnibus affirmetur 
ac in omni fuo robore fret & effectu diCtis Cauf. & mater. fnpe
rius pro error affigru & aIJegat. in aliquo non obfhnt', Et ulte
rius confideratw eft qd. preditta Francifca recuperet verfus pfa
tam Brigittam trefeene libras eidem Francifcx per Curiam Do-
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mini Regis nunc hie ex afI~nfLl fllO adjudicat. juxta formam 
.':.tatuti in hujufinodi caru lnde nuper edit. & provif pro mif. 
cufl:ag. & dampnis fuis que habuit occatione dilaconis executo .. 
nis Judicii pred' prerextu profecutionis predilti brevis de Errore, 
&c. Et quod pred. Francifca habeat inde execution·, &c. 

Dennis ruerfos Dennis. 

Hill 22 Be 1.3 Car. II. Regis, Rot. 2~9. 
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ERro~ po~t per Brigett Dennis betS Frances Dennis Vid', S.C:1 Lev .... 
JLe jablS) feme be Edward Dennis put reberfa un 3lutJg:#:1 K,b.767· 

Illcut en DowEr en Ie ~ommon ')BaM be rerres in Bou-
church «: auter~ lteu£S en Ie Q!:ountee be Southampton, rOll 
Ie Defenbant nppiett pet Qttome~ ~ plenbe n'unques Cti;te 
que Dower, (!ft fut teo un m£tbttt ~ ]lubgment i4&t It De-
manbant en Ie ~ommune ')5ank, czet Ie ~Iatntlff en Ie 13~ttr 
lle ~ttO~ en Micbaelmas ~erme barreignDlent pars amgue 
un ~rrol £n.falf en edt ~al1ete, viz. Pofiea, fciJicet, die Lu-
nx prox' poft tres Septimanas Sancti Michaelis ifio eodem 
Termino coram Domino Rege apud Wefiiru vew predicta' Brigit .. 
-.fa Dennis que Idiota exiftit per Alexandrum Frafier Militem 
amicum ipfius Brigitte per Curiam hie fpecialit. admiff. Et ipfa 
Brigitta dicit qd. in Reeordo & Proceffu pdidis neenon in reddi-
tione Judicii pred. rnanifefle eft erratum in hoc, viz.. qd. ipfa 
Brigiua eft & die impetrationis brevis originaJis pdilte Fran .. 
cifcc£ ac a tempore Nativitatis fue hucufque continue fuit fatua 
& Idiota nunquam gaudens lucidis inrervallis, Ita qd. regimini 
fue ipfius Brigitt~ ac Maneriorum mefuagiorum terrarum te ... 
nernentorum bonorum & catallorum fuorum non fufllcit nee 
fufficiehat, Er in Recordo prediao apparet qd. ipfa eadem Bri-
gitta per prediCl'um Henricum Kempe tunc Attornatum fuum 
in placito predido comperuit & in barram Dotis predicU pcr 
predittro, Francifc~ in eodem placito petite in forma in Recordo 
predido fuperius fpecificat, placitavit ubi per legetn terre hujus 
reg.ni Anglix eade Brigitta c~arere & placitare debuiifet in 
placito predido per amieIJm fuum '& 'flon per predill'um Henri-
cum Kempe Attornatum fuum, Et fie proeoqd. predida Brigitta 
in placito pred. eomparuit & in barram Dotis pred. p Attorna-
tum fuum pred' placitavit in forma pred' & non .p amicl1m fu-
um prout l' legem terre comparere & .pJa~itare debuifiet Ea· 
clem Brigina dicit qd. in Recordo ~ ProCefiu pred'Ilecnon in red-
ditione Judicii pred. manifefie ~ft erratul'if&petit qUOD J?di .. 
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dum pred. propter Error' pred. revotetur adnulletur & penitus 
. pro nullo habeatur, Et qd. ipfa eadem Briglt~a ad omnia queoc

caGone Judicii pred' amifit refl:ituatur. ,@Jur que lef:>£tefitiOllt 
en Ie (frrol p~itl 'un continuance tanque al HilJarie ~erme 
o~e paf~, C!Ct 1)OIlQUCl1 Ie DefenDant te,otne al ~tto~ ert Cfff 
manfre, IT. Ad quem diem coram diCta Domino R~ge apud 
Wefl:iru vern tarn pred' Francifea per Johannem Saunders Attor
natum [uum quam pred Brigitta per -pred. Alexandrum Frafier 
amieum [uum, Et pred Francifea dicit qd. per .aliqua per pred' 
Brigittam fuperius inError. affign. Judici~m pred' reverfari feu 
adnihilari non debet, quia dicit quod pred" Brigitta apud Bou. 
cbutch pred' fuperius in Recordo pr.ed' rnentionat. a tempore 
Nativitatis fue fuit & continuavit fane & integre mentis & in. 
telligens ufque vicefimum tertium diem Maii anno regni Do~ 
mini Regis nunc vicefimo feeundo, Quo die ipfa eadem Brigit
ta apud ,Bouchurch pred. ex fola vifitatione Dei devenit non 
compos mentis, Et fie abindehucufque femper continuavit, 
,Abfque hoc qd. pred. Brigitraa tempore Nativitatis fue fuit fa
tua & idiota prout pred. Brigitta foperius alIegavit: Et hoc pa
rara en verifieare, unde petit Judicium~ Et qd. pred. Judicium 
affirmetur in om.nib9 &in plenis [uis lobore vigore & effecru fiet 
& rernaneat. et fur ceft ~tabetfe Ie }1)laintHf en Ie (!Erro~ 
Pliff ]1fur, put que Ie uefentJattt en Ie <!Etro~ cell narreig-ne 
Daeaeon -£ffeant Ie p~itner atnie~ aple~ Ie Jitrue jotne P~tll 
un JReco~l1 l1e Nifi prius tJ: p~oteetle al ([r!,all neuant· les 
31u{hce~ tie am1e!l- tn Ie Qtountee De Southampton, [)U Ie 

Vide:: 1 Sa'k. lJ)IaintUf en <etro~ rutt nonfue: ~t o~e en Ie commell,e~ 
~ide :t Salk. ment l1e een 'ijCerme if fuit motle que Ie Pofiea ne Cerra te~ 

.644 to 649. !o~l1r, ®el1 que la puit eilre lilt nObel ~rtan pur ceo que 
1t llit ~tr Alexander I:rafier eneant JF)b!,fictan -au 1\01' It l1t~ 
berfe bel )Ropall .famUte efieallt~ Ulalanes, II De putt at:o 
tenller Ie ~rfall. -<!Et pur matter ett Ie!, if fuft, Utge que Ie 
i)efentlant abott P10Ce;el1 al ~rtal tJe\1ant fon temps, -€at 
££0 eneant Ie p~(mer gm1cs ap~egle ltrue jotn£, Ie IltJlarntitt 
auoit JLibert!' a p~oceencr al flI:riaU ~u nemp a fon ~Ieccon; 
~t neuant q'tf an fait Default, Ie DefenOant ne puit abet. 
Ult ~rian per ~~Oblfo: 9!3e~ nient obtlant tout~ ceur aU£~ 
gatian~,le -Pofrea Jutt teco~ne ~ Ie jJuDgment fUlt pofrea a(~ 
tirme prout lteie~ enter Ic~ 19leatl.fnlJ~ auanttlttl3 en cea ;~ilre.,' 

, ' Cooke 
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Hilt. 22& 23 Car. II. Regi§, Rot. 116. 

(56) ASfumplit ~ne pctfo~mcr un arbftremcl1t, JLe 10itHlt~ s.'c. 2 Lev" 
ttff Declare que la fuit un Q!:ontrouerfie percntcl' Ie 6 0 ' 

[)ercn'tJilnt ;t {up concernant atteaceS De Rent, <!tt q'Us rub~ ~~~b. 76': 

mit al arbitrement !J' mutUalment Plomife a perfo~mer ceo, 2~2,e ~;;~&c< 
~t tHlllqncS tl mnnffre Ie arbitrement pet que Ie [)efent1ant ib. 

fuft agarn a pater al ~Iaintfff feberal ~umme~ be nenter~ af t cOEr' 7;· 

feueral temps;, (ft que Ie [)efcntlant noncra un eDbHgacoll lYe 4;~: . 4-
1800 Ii. peni1!t~ oue un fufficient furetp a pafer ceo accorDant, March. arbie, 

(ltt onfh:r .que ebefeun partie releafera al autet touts ebore£' ~~l~.~!' ::~. 
f«bmit at ni~ arbitrement, &c. ~t Ie W'Iatntiff mOllllre que &c. infe;, , 

Ie temp!;1' pur oapmcnt tiel part beg nenierg agarb futt paf£t, (!fe 
que Ie Dcfcnt5t u'aboft paie eeft part beg bentera agarb a IUp., 
Net dedit ali qua obligatione pro folutione denariorw prediCl:o- Mal concIu~ 
rum juxta formam & effectum atbitrii pred', l\!)ur qUe if po~t lion del ple~ 
tell aceon, lLe iDefenbtlllt plean que Ie bft arbttrato~ fte tift 
tiel allartl. Et hoc paratus en: verifitare, &c. ~ur que Ie 
@latntttT bemurre tJ: mon{fre pur eaufe que Ie DefenDant boiet 
aber cOllclune fon plea al pa~{;. ~od fuit conceffl1m. ~e~ 
iI rutt Obj~ff que Ie Declaracon he rutt (uffictcnt pUt c.ea qur ~ Cro. EL 

tout; lea ,ourg be pa~ment )/1 ne rueront paf~, <!ft aurt que Ie r 18, 1'9, 
agarn ne fuit bon pur agattler Ie Defenbant a trober Curet!' tie F6 , j 0 7. 

£lttec en un £lDbligacon a paper leg nenters, Sed non aHaca- c~~: c.c;~~: 
tur, (!tar boper ell que fag-arb t que Ie i)cfen'tmnt trouera Kel. 208,2Cg, 

un Curetp n'eff bon, ~eG Ie 8lJartJ que Ie iDefenbant mcfme ~~/ ~'7'. 
ferra fte en un IDbItgacon crt atTets bon. Qft Ie 1Sleacb eft ar~ Co Lir. +7. b, 

figne que Ie Defentlant mefme u'an tlone afeun £DbIf~acon ro~ 292' 29
2

• b. 

lonque Ie allarb, ~t nul 13leaeb ell am~ne p Ie nOll trouer! r.~: ~~: h. 
n'ul1 Curet!'. Vide p ceo Yelverton Rep. 9~t Markham bets 8 Co. 153-

Jeux, 19 ,E·_4. I. contra c0!Ue Cemble, era E1.1-' <!ft Quant f11 t;~:. ~~~' 
autet "bJcccon Ie (!Court flut cleere que Ie aceon poet tate 10 Co. q r.b 

po~t pur tiel ~Ut~me lJe lJenter!) fO.ff":1ent que (utt nue al temps ?r~~~i ~ 43 2
0 

JJe po~ter net aCCOll, <!ft Ie 1~lot"tllf recouer~ namage~ ac= 24 J,2~7 ,~r\<91 
tO~l1altt, Qft quant ,1m auter ~tunme neg neuterg agarb 'be" , Roi.R 27 0 • 

tleip:ncra nne Ie l\t>hlintiff poit commencer Itouet aceon pUt ceo ~~o.Car 226, 

aUtl. Et fie toties quoties ~ pur que it fuit .'UbJJe PUt Ie t9ft. ke~:'4;~9' 
QEt bltef be inqutt!' ~llat:'b., Y d §B. 

" ~ Lt'0f1,6,_ 
Styk';9 C~d >2. Ij. Hard .... 6. H'etJ •. 1. Hutt. 9. Ante 291. 
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Mild111a y tVcrJus Smith & ar. 
Hill. 22 & 2 3 Car. II. Regis. Rot. g 6 I • 

. 57) Dominus Rex mandayit dile~o & fideli fuo Johanni 
Vaughan MiP CapltaP Ju{llc. fuo de Banco hie fuw 

claufum in hotc verba. 11: Carolus fecundus Dei gratia An
glia:: Scotia:: Francia! & Hibernix Rex fidei Defenfor, &c. Di
Jean & fideli fuo Johanni Vaughan Militi Capital. Jufiicia
rio {ilo de Banco falutem. Quia in Rec{)rdo & Proceffu ac 
etiam in redditione Judie. & adjudicacoro execuconis ejufd' Judie 
fuper quibufdam brevibus no1l:ris de feire fac· per Mattheum 
Smith Richardum Alchorne Herculem Honey & Petrutll Pet
ty verfus Henricum Mildmay Armigerum nuper Vicecomitem 
Comitatus Southt. e Curia nofrra coram vobis & foci is veftris 
Ju1l:iciariis nofrris de Banco predicto profecut. ut dicitur Error 
intervenit manifefius ad grave dampnum ipfius Henrici ficot 
ex querela fua accepimus, Nos errorem- fi quis fuerit modo 
debito corrigi & partibus predidis p]enam & ce]eremJu1l:iti~m 
fieri volentes in hac parte vobi~ mandamuS' qd. fi execut'io fu,,; 
per prediCtis' brcvibus no1l:ris de feire fac. adjudicata: fit tUnc 
Recordum & proeeffus in de cum" omnibus ea tangentibus no;. 
bis.fubfigillo veftro diftinGte & aperte mittatis, Et hoc breve 
ita qd-. ea habeamus in cra1l:ino Purificationis beatx Maria! ubi· 
cunque tunc fuerimus in Anglia ut'infpefris Recordis & Pro;. 
ceffu pred. ulterius inde pro errore illo corrigend' fieri· fadamus 
qd. de jure & fecundum legem & confuetudinem Regni no1l:ri 
AngP fuerit faciend. T. meipfo apud Wefiiii) vicefimo tertia 
die Novembris an no regni nofhi vicefimo fecundo. ~uon QUf
lJem b~ebe rcttl~nattlt in bee lletba, tf. 

Refpon[ Johannis Vaughan MiJitis CapitalisJufiiciarii infra
nominati Record1 & Proceff. Judicii & adjudicacone eX'ecutio
nis unde infra fit<mentio cum -omnibus ea tat1gentibus- coram 
Druo Rege ubicunque, &c. Ad diem infraeonrene mit to, in 
quodam Record' huic brevi annex· .Fut interiusmihi pcipitur. 

Placita·apud WeftiiU coram Johanne Vaughan Milite & So
ciis fuis Jufiiciariis Dilli Regis de Banco de Termino Pafcbz 
anna regni Domini Caroli Secundi Dei gratia AngP Scot franc 
& Hib, Regis fidei Defenforis, &c. vicefimo feeundo. Rot. 686. 

~ ~uilie 

;: t, 
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Somh? rr: Prec. fuit Vicecom. cum Dominus Rex nuper 
Vicecom Comitatus prediCli per breve fuum preceperat qd de 
terris & carallis Caroli Sydenham nnper de London Armigeri 
alias diCti CaroH Sydenham of <!Cbicbeller in Comitatu Suffex 
in Balliva fua fieri faeeret tam quoddam debitum ducentar~lm 
Hbraram quod Mattheus Smith Richardus AIchorne Hercules 
Harfey & Pet"US Petty in Cmil Domini Regis nunc coram 
fllrtici.1fiis felis bic fcilicet apud Weftmonafl:eriurn reCllperave. 
runt verCl15 ew necnon Cexagint. folid. qui eifd' Matthea Richar
d.::> Fh~rculi & Petro in eadem Curia diCli Domini Regis hie 
acljudicae fuer. pro dampnis fuis que habuerunt occafione de
tentionis debiti i11ius, Et qd. denar. ill' hlberet coram J ufl:ida .. 
riis diCti Domini Regis hie fcilicet apud Wefl:monatlerium pre
dictum a die SanCli Michaelis in tres feptimanas ultimas pre
teritas ad reddendum prefatis Matthxo Richardo Herculi & 
Petro J? debito & dampnis predictis unde convia' fuit, Et 
nnde conf. fuit in eadem Curia hie qd. predicti Matthxlls Ri .. 
chardus Hercules & Petrm haberent exeeutionem verfus prefa
tum Carolum de debito & dampnis predittis per ipfius Caroli 
defalt'. Et unde Vicecomes London. mand' Ju!l:iciariis di[H 
Domini R.egis hic fcilicet apud Wefrmonafrerium predictum 
a die Sanfra! Trinitatis in tres feptimanas ultimas preteritas 
qd. prediCl:L1s Carolus nulla habuit terras feu catalla in Balliva 
fua unde debitum & dampna preditta feu aliquem denar. inde 
fieri facere potuer. cum tdrat. foit in eadem Curia hie qd. pre .. 
did:us Carolus fatis habuit de terris & Catallis in Balliva pre
dia:i nuper Vic unde debitum & dampna pred. fieri facere potuit 
Ad quas quidem tres feptimanas Sancti Michaelis Henr. Mild
may Ar. tunc Vicecom. predict' Jufiiciariis dicf Dilli R.egis hie 
fcilicet apud Wefrmonafierium predittum mandat qd. ipfe 
virtute brevis predicti fibi diretl:i pro executione brevis iIlius 
fecit quoddam Warrantum fuum Francifco Norris Thoma! Rat
cliffe & Henrico Williams Blltivis fuis pro levatione debiti 
& dampnorum predicrofum de terris & catallis predicti Ca
roJi ad feCl:am preditl:orum Mattha!i Richardi Herculis & Pe
tri qui quidem Ballivi pofl:ea fcilicet decimo nona die Augufri 
anna regoi ditl:i Domini Regis nunc vicefimo primo apud 
Porrfea Hhnd' in Comitatu predicto ceperunt & feifiaverunt in 
manus ipfillS tunc Vicecomitis bona & catalla ipfius CaToIi vi
delicet quadragint' careaat' an~lice Ql:ballllon~ maritimorum 
Carbonum anglice @lea,<!Coal~ trigint. qllarteria Salis & no ... 
vern fidelias anglice ~nlt-pan£) ad Valenc' Centum & fexa~ 

X x 2 ~int 
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O'int. Iibrarum ac idem tunc Vicecomes bona & catal1a prediaa 
~dtunc & ibidem in manibus fuis fub cullod. diaorum Bal1i
vorum habuit quoufque Rogerus Warr & Elizabeth Uxor 
ejus Rogerus Carlyngton Arthurus Anvile alias Woolgar Ri
chardas Anvile alias Woo]gar &. Nicholaus Anvile alias Wool
gar pofrea fciIicet vicefirno die Augufri anna vicefimo primo 
fupraditto apud Portfea IOand' preditl:' vi & armis videlicet 
gladiis pugionibus & ligonibus bona & catal1a predida ex
tra manus ipfius tunc Vicecomitis & cufrod' BaIlivorum pre •. 
diaorum ceperunt & refcufferunt ac bona & catalJa prediaa 
ufque tunc & ad tunc detinuer'. Ita quod debita & dampna 
prediaa feu aliquem inde parcell' de bonis & cataIlis prediais 
fieri facere non potuit prout breve prediCl:um in fe exigebat 
& requirebat. Et idem nuper Vicecomes ulterius Jufriciariis 
didi Domini Regis hic certificavit qd. predictus Carolus nulla 
habuit alia five plur. terras feu Catalla in Balliva fua per quod 
debitum & dampna prediaa fieri feu levari potuit, Et quia re
torn' predicrum infuffieiens in lege exifrit ad exonerand. pred. 
nuper Vicecom' erga prediCtum Matthamm Richardum Hercu
Jem & Petrum de valore bonorum & catallorum predictorum 
ut prefertur in executione capt. ae idem nuper Viceeomes 
predictas centum & fexaginta libras coram Jufriciariis ditti 
Domini Regis hie fcilieet apud Wefrmonaf1:erium predittum 
ad prediaas tres Septimanas Sanai Michaelis non habuit ad red
dend' prefato Matth.eo Richardo Hercnli & Petro in forma 
pred. nee eafdem Centum & fexaginta libras eifGem Matthreo 
Richardo Hereuli &: Petro feu ear alieni hucufque aHqualiter 
folvit feu contentavit putex infinuacon' ipfo! Matthxi Riehar
di Hereulis & Petri acceperat Rex. Ideo eid' tunc Vic pcepr fait 
qd' P l'bos, &e. [cire faeeret prefat. nuper Vic' qd' effet hie ad 
hune diem fcilicet a die Pafeha:' in quindecim dies of1:enf. fi 
quid, &e. quare prediai Matth.eus Richardus Hercules & 
Petrus execuconem verfus eum de predictis Centum & fexa. 
ginta libris habere non deberent 11, &c. Et modo hie ad bune 
diem venerunt tam predidi Matthxus Riehardus Hercules & 
Petrus per Henricum Byne Attornatum fuum quam prediCl;us 
Henricus Mildmay per Johannem Bold: Attornatum fuum. Et 
modo Vicecomes videlicet Johannes Pollen Armiger modo 
mandavit qd' ipfe virtute brevis prediai fibi direai per Fran
cifeum Norris & Thomarn Ratcliffe probos, &c. fcire fec pre
f~to Henrico Mildmay nuper Vic pred' qd. diet hie ad hupe 
dIem oflenf. in forma prediaa, &c. Et fuper hoc preditH 
Mattha:us Richardus Hercules & Petrus petunt executioo.em 

3 ver[us 
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verfus prefatum Henrieum Mildmay de pred. centum & fexagint 
libris.F valore bonorum & catallorum pred' in executione ue 
pfertur capt ubi ad jl1dicari, &c. . 

Et idem Henricus dicitqd' prediCtum breve de [eire fac' mo~ 
do & forma prediais a Curia hie impetrat' & profecut ac mate
ria in eadem content' minus [ufficien' in lege exiflunt ad ipfos 
Matthxum Richardum Herculem & Petrllm executionem fu
am predifram de predidis centum & fexaginta libris verfus 
eundem Henr. habendo manutenend' quodql1e ipfe ad breve de 
fcit fae ill' modo & forma predict' faCt' needle non habet nee 
per legem terre tenetur refpondere, Et pro caura moraconis 
in lege fecundum formam Statut' idem Henrieus monftrat 
Cur hie has cau[as videlicet pro eo quod non apparet p breve 
predidum de fieri fac' qd' prediClus Henrieus Mildmay ad ali
quod tempus habuit predidas centum & [exaginta libras aut 
aliquem denar. inde in rnanibus fuis five in manibus aliquorw 
Officiariorum fuorum virture brevis Domini Regis de fieri fae 
in prediCl:o brevi de fcit fae fuperius fpee ac pro eo qd. nulla 
executio ver[us prediCl:um Henricuni MiIdmay fuper retorno 
brevis de fcire fac'in brevi de fcire fac' fuperius menconat ema
nere debet unde pet. judicium de brevi de fcire fae' predido. 
Et qd. predidi Matth~us RiehardusHercules & Petrus ab exe
cutione fua predida verfus eum habend f precludantur, &e. 

Et preditl:i Matthxus Riehardus Hercules & Petrus ex quo 
ipfi iufficien' materiam in lege in brevi predifro fuperiu,s 
al1egaverunt ad executiopem fuam preditl:am verfus ipfum 
Henricum de predittis centum & fexagiht' libris in forma pre~ 
diCl'a babend' quam ipfiparati funt verificare quam quidem rna
teriam prediCtus Henricus non dedic nee ad earn aliqualiter re
fpond' Sed verificatioriem illam admittere omnino recufat ut 
prius petit judicium ~ el,'ecutionerri fuam predifram de pre
dicHs eentU-q1 & fexagint. libris vetfus eundem Henricum fibi 
adjudicari~ Sic. Et quia J uO:iciarii hie, fe advifare volune de & 
fuper premiffis priufquam judicii]) ind'e reddant dies jnde dar eft 
partibus prediCl:is hie u(que in craIl:ino Sandx Trinitatis Qe 
;ludiendo inde. judicio fuo Eo qd. iidem Jufrkiarii bic inde 
,nondum, ,&c. Ad quem diem hic venerunt tam preditti Mat
thxus Rich~rdus Hercules ~ Petrus quam prediCtus Henricus 
,per Attornatos fuos preditl:os. Et quia Jufiiciarii hic uIterius 
fe advifare volunt de & Cuper prerniffis priufquam judicium in
,de reddant, ,dies inde ulterius datus eft partibus pred. hie ufque a 

, ' die 
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die SanCti Martini in quindecim dies de audiend. jnde Judicio 
fuo, Eo qd. iidern JufHciarii hie inde nondum, &c. Ad quem 
diem hie venerunt tam preditH Mattha:us Richardus Hercules 
& Petrus quam prediClus Henrieus per Attornatos fuos predic
tos, Et quia Juniciarii hie uJterius fe advifare volunt de & ru. 
per premims priufquam Judicium inde reddanc dies inde uIteri9 
datus eft partibus predidis hie ufque in OClab' Sandi HiJ1arii 
de audiend' inde JudiciO fllO eo qd. iidem Junic' hie inde non
dum, &c. Ad quem diem venerunt tam predicH Mattheus 
Richardus Hercules & Petrus quam prediCtus Henricus per At
tornatos fuos prediClos. Et fuper hoc vifis premiffis & per Ju
fiiciarios hie plene intelleCtis videtur eifdem Jufiiciariis hic qd. 
breve preditturn de fcire fac. modo & forma preditta a Curia 
hic impetrat. & profecllt ac materia in ead' content. fufficien. 
in lege exifiunt ad ipfos Matth~um Richardum Herculem & Pe
trum executionem fuam predicl'am verfus predittum Henricum 
de prediCt-is centum & fexaginta libris habend' & petend'. Ideo 
confiderat. eft qd' predidi Mattha:us Ricbardus Hercules & Pe
nus habeant execution' verfus prefatum Henricum de predidis 
centum & fexaginr libris, &c. 

ponea fcilicet die Mercurii proximo pon: quinden' Pafch~ 
tunc prox. fequen. coram Domino Rege apud Wefrmonafreriw 
venit predidus Henricus Mildrnay per Robertum Leek Attor
natum fuum & dicit qd. in record. & proceff. pred. ac etiam 
in redditione Judicii prediCli & predicra adjudicatione execu
tionis fuper predidum breve de fcire fac' manifefre eft errat' in 
hoc videlicet qd. pred. breve de fcire fac. materiaque in eodem 
content. minus fufficieo' in lege exiftunt ad prediCl'um Mat
tha:urn Smith Riehardum A1chorne Herculem Horfey & Pe
trum Petty executionem f11am predidam de predid-is centum & 
fexaginta libris verfus eundem Henricum habend' rnanutenend 
Ideo in eo manifefre eft errat', Erratum eft etiam in hoc qd. 
per recordum prediaum apparet qd' Judicicm prediCtum reddi
tum fuit & executio adjudicata fuit qd. preditlus Mattbeus 
Richardus Hercules & Petrus haberent executionem verfus pre
fatum Henricum de preditlis centum & fexaginta libris ubi per 
legem terre hujus regni Anglire Judicium reddi debuit qd. pre
didus Mattha'us Richardus Hercules & Petrus nil caperent per 
breve fuum predidum, Sed qd. effent in mifericordia pro falfo 
cIa more fuo, Ideoque in eo manifefte en erratum. Et idem 
Henricus petit breve dicH Domini Regis ad premuniend' pre
dictum Matthxum Richardum Herculem & Petrum de dfend. 
coram t Domino Rege ubicunque, &c. auditur. record. & pro-

2 ceff. 
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vrocett pred. Be ei conceditur, &c . .I? qd. preceptum eft Vic' qd . 
.P l?bos, &c. rcire fae pfato Mattnxo Richardo Herculi & Petro 
qd'fint coram Domino Rege a die Pafchi in quinque feptima
has ubicunque, &c. auditur. record' & proceif. pred. fi, &c. & 
blterius, &c. Idem dies datus eft prefato Henrico, &c. Ad 
~uem diem coram Domino Rege apud We!l:monafrerium venit 
pred. Henricus p Attornatum fuum pred. & Vic. non mUit inde 
breve & pred. Matthxus Richardus Hercules & Petrus folemp
hiter exatl:' per Job:tnnem Cowper Attorn. fuum ven. Cuper quo 
pred. Henricus ut prius dicit <td~ in recordo & ,Iitelfu pred. ace
Ham in reddieone judiCii pred' ac pd. adjudicaeorn exettlcorn fup 
pred'breve de fcire fact manifelle eO: erratUl11' alJegando errores 
pted. fuperius p iprum in form-a pred. a:llegatos & petit qd' Judi
ciul11 pred· ob errores illos Be at' iri record' & ~ceffi pred. exlftt
en' revocetur adnulletur &: fJehitus l' nullo babeatur. Et <lei" ipre 
ad onlnia que ipfe occafiorie Judicii pred. amifit refiituatut'. El: 
qd'. pted'Matthxus Richbrdus Hercules & PetruS'" ad, etrores if
tum re;ungant. Et qd' CUr hie cFcedat at eXatilin:atioO'em tam 
Record" & Proceff. pred. quam: materiatum pred. fuperius .p er= 
tore afHgru. Et pred N1atth<eus Richardus Hercules & Petrus dil. 
(tunt qd. nee in Recorda & Proce(fu pied nec in redditione Ju
dicii' pred. in' ullo efl: erratum. , Et petunf limiliter qd Cur. DIDi 
Re~i9 nunc hie ,t'cedat' a'd exatffinatidoem tam Recdtd:' & ,Pro
(!eff~ pred. quam, materiaru:m p'red. Caperins p'ro etror. affign'. 
Be qd. judicium pred. in omnibus affirmetur, &c. 

Mildmayevcifus Smith & ar. 
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E' m.to1 pet Mildmay ;abPs ~ircoltttt tJt Southtorl' verfus s.c, ; iDar.f. 
, Smitb & al' rut un 3lo~gn1~nt, n~n~ en leQ!:ommoh ~i5;7. 
~at1ft en un fcire fact po~t pet Ie!; 'Olt SmIth tf autets queren. z Keb. 789, 

r.nbet, ~e tift, Mildmay Defenl.lant, iIllue ~o~~te c~tl matter :;.1;. MoJ. 
r. alue un Fi. Fa fuit p,~ofecute per les ~Iatntlffa uerS un Sr- 1,.6 i 
denbam pur lebirt lie 200 1. 11ette oue cofts 11e fuffe ilt d1trcaunt t Mod. 29 f • 

lit Southfon l1frect. (!l;tque Ie iDefenl.lant MiI~niay nl10nques wt)b~:h~~ 
ttleant mtrcount bel bit <countee retOme fut Ie 1:ttt b~ief &c. ' 

q'tl abaft fait un garrant a reG ')8a~Uff!1 q·otmt f~f1fe ttl· ~I~~~~~·;~~· 
betfe btCtt9 11el nit Sydenham ad valenc 260 1. _ Clft q liS fuc~ pI. (4. 

ll:lt t~rCatlre b o~u De lout QI:ullonp. Ita quod if ne pott le~ 2 RoI.R. 57, 
_ MH.1]. 

era. Jac.) 14. Godb. :2 71$'. Hob. :l otSJ or 2 J 9, 

btet 
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bicr Ie il£bt, (!ft que Ie tlit Syclenham nulla aI' habuit bon a 
uncle iI poit (£0 tebier, (!ft leg ~Iiltntitfg pet loul: feire fac~ fll!J~ 
«cit que le~ nfts; 160 l. ne fueront pilte at eur per que Us; po~t 
lottt feire fac' pur abet eteCUcol1 'Oe cetl~ nenier~ enurr» Ie 
tlit dttfCOtlllt, ~ur quel fei re fac' Ie nit M iJd may Ie <r1tr 
taunt Demurte ell lep, QJ;t en Ie QI:ommol1 ')Bank lutlg, 
ment fuit none puc IrS; II!>Iatntlffa q'ilg auztont e~ecucolt bcr~ 
(ua Ie tIit (Utfcount efteant DefcnDnnt tJe~ 'Ott~ 160 I. ~Ut 
quel un b~lef n' ftto~ fuit po~t, Qft o~e cefic ([rrme Ie 
]ungmcnt fuit affitme pc Hale ([bief jttfiiCe, Twyfden (t 
Rainsford 3lullfces; Moreton abfente propter xgrimdinem. QEt 
it fuit argue en Trin1ty Terme ilebant (t En cell 'C[erme pet 
Winnington (t Saunders ex parte Quer' in brevi de errore. 
mUe cellu!' [eire fae' nc gut PUt ceo qUe Ie dltfcount ferra 
(barge abc Ie p~ectfe fumme nel balue qui U atl trtome leSj 
llirnSoi l1efire, lou perallbentuu US potent rfire tie mein'bet 
batue pui~ Ie (etiure, comrnt q'H~ fueront ilel balue tctome al 
temp~ 'Oe feliure lle rut, efpecfalmrnt s,;'ilg fueront bona pe
ritura ott bibe abtrfj qUe potent mourfr fans:; tlefault 'bel [tiC:: 
count come pet Ie ~Utretne all auter (afualt!', ~c~ per= 
abbcntUte Ull aecon 11e llebte poit lJifct fur teft reto~ne, cat 
lJot1que~ fut nil deb'et plean Ie [)efen'Oant pOit abEt Iibettp a 
llonet en ebt'benCe Ie metntlet balue l1ea bien~, QI;t Ie ]Ut!' 
potent trober pur Ie Wlainttff pur tant que Ie meintl~e Value 
amount unto, Qft acquttter Ie [)efenllant tlfl retinue, (~es 
quere 11e ceo coment tl poit ellre, ([at Ie JL\eco~l1 efi en= 
tire, QJ;t nil debet Il'dt plea enberg un Bl'co~l1 ott fpeCialtp ) 
€t ouller n futt argue que Ie [{ifcount eft (b~rg'eable en 
l1UI Qtafe pur Ie Debt fur un fieri fac' finon q'fl tetome 
q't! all les; Deniers en feg mapn~, ~t nemp rOll it an biens 
aut balue, ttl:. V. Cro. Jac. 566. Cory ton bets; Thomas, ero. 

{~ro.Jec.; r4' Jac. 514. ~ Godbolt. Rep. 276. Sly bet~ Finch, Sed non allo
~~~~'I ~:6. catur, Qrar Ie dtifcoul1t prt fon retome tie tCfcOllS an mife 
'i RoI. R. s7.le~ W>lainttff~ at fine 'Oe lout fufte, ([at iIg nl' potent fuer un 

nobel eteCllcon fo~fque folrnunt put Ie furplug De. lout bcbt 
(luller le~ t11t9 160 1. QJ;t Ie Qtourt 11£ POlt agortler un vendi
tioni exponas pur ceo que n optctt que leg bien£). font bo~g 
tiE'S m01l1g Ie dlifcount, 34 H. 6. 36 a. 9tJonquf£) Irss Jj!)latn: 
tiff~ tloient auet un b~t£f De ll£bt eu feire fae. fut Ie tftome 
b£t~ Ie dlifcount come Ie!" eu f:tltrtll1fllt iI~ font fans tl': 
m£tJfe, (!Ct per Ie @l£t~'l're ilr~ blCl1~ ell £,t£cUtIOtt Ie ([11f= 
(ount nO un p~op£ttp ell £ti~ tmtlt q'll poet ru~ rcfctJir tJ 
1;rl1\ flI),: l1U~t bIen quunt it ell bt Ul tic fon fIDffice (orne be· 

S bane 
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bont Adir & Aden's Q!.afe, Cro. Jac. 73. & Mo. Rep. 757. V. ante 47. 

JLe tRoll ne quel rtt (Col~e ,Hale ~btef lufiice nft) f!t Parch. r~~~:4;ol' 
44 EI. Ro. 6 18. ~rs \loter 11 eft, fi Ie dlfrcount ftC mIsbehave , Rolab,911& 

lu!' mcfme, if fte ferra cbarge en Debt OU Scire fac' finon que ~ob. 216, 

11 nppfert y fon retome q'iI allIeS bfnier~ en fes ma!,ne~, ~. 
<!rome a't1 retolne, Cepi & Seifiri feci in manus rneas bona & 
catalla ad valenciam 160 Ii. que remanent in manibus meis ob 
defectum Emptorum. JL,a fut ceft reto~n il ne fetra tbtltgt 
en Debte ou Scire fae' pelt ceo q'il ntan misbehave ttlp meAiie 
mefS atl faft fon but!'. ~t fa eft nul Default en lup. SJ,tes contra 
iep, ([at fI all futTer les bien~ n'effre refeue bo~s tie fes mapns:l 
que en grann nefault tn Ill!, , P que Ie 3lungment fuit affirme 
come eft abantlJtt. Vide Cro. Jac. S14. Godb. Rep. '276. Vide 6 Modn 
Cro. Car. 539. 29 1

• 
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Term. Sana~ T rin. 
, 

"Anno Regni Regis Cat.l~. ~3. 

Peeters rverJUi Opie. 

Trin. 23 Car~ II. Regis. Rot. 319-
j 

(s8.) Cornub. if. MEmorandum qd. alias, fciJicet, Ter& 
mino Pafcba! ultimo preterito co· 
ram Domino Rege apud WefrmoG 

nafrerium venit Stepbanus Peeters per Ricbardum Hals At .. 
tornatum fuum, Et protuJit hie in Curia diai Domini R.e
gis ~~mc ibidem quandam billam fuam verfus Ricbardum 0-

,jJie ~en. in Cufrodia MarefchalJi, '&c. de Placito Tranfgref
fionis fuper Cafum. Et funt Plegii de profequendo, fcilieet, 
Johannes Doe & Richardus Roe, Que quidem billa fequi. 
tur in hxc verba: Cornub. if. Stephanus Peeters queritur de 
Richardo Opie Generofo in Cufrodia Matefchalli Marefehal
fie Domini Regis coram ipfo Rege exiften\ pro eo vi
dicet, qd. cum prediClus Stephanus primo die Septembris 
anno regni Domini CaroIi Secundi nunc Regis Anglix, &c. 
vicefimo fecundo & diu, antea .fuiffet & adhuc exifiitCe
mentarius, Angliee' it ~aron! Cumque etiam pofiea, feilieet, 
die & anno prediCl:is apud Bodmyn in Comitatu prediClo in 
Confideracone qd' predidps Stephanus ad fpecialem inl1:anti
am & requiGconem ipfius Richardi Opie edifiearet & erige
ret pro eadem Richardo parietes trium Domorum pro porcis, 
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ac emundaret, Anglice woulb clealtfe, & edificaret ml1ros 
earundem Domorum pro prefato Richardo, Idem Richardus 
alfumpfit fuper fe, & prefato Stephano adtunc & ibidem 6-
deliter ~mifit qd i pfe ide Richardns triginr Colidos ]egalis mo
nete Anglb: eidem Stephano bene & fideliter foIvere & COFl

tentare vellet cum inde pofrea requifit' effer, Et idem Ste
phanus in faCto dicit quod ipfe idem Stephanus poflea, feilj
eet, fecundo die Otlobris, Anno regni diCl:i Domini Regis 
nunc vicefimo fecundo fupradiCto apud Bodmyn prediCtum, 
edificavit & erexit pro eodem Richardo parietes predict' tri
urn Domorum ac fimiliter emundavit & edifieavit muros earun
dem Domorum; Cumque etiam pofl:ea, fcilicet, quarto die Oc
tobris, Anno regni diCci Domini Regis nunc viceumo fecun
do fupradiCto apud Bodmyn predict' quoddam colloquium 
habit. & mot. fuit inter prediCt:um Stephanum & prefatum 
Richardum tam concernen' divuHion' & proflracoID murorum 
domorum prediCtarum ipfius Richardi ante tunc ereCt:' quam 
concernen' edificacon' & ereccon Domus brafiatorie, vocat. it 
~alt·boufl~, & Domus exterior., vocat. a JLtnnp o~ .[)~11" 
boufe, in lods qnibus parietes prediCt' Domorum ereCt' 
fl1erunt, fuper quo pofiea, fdIicet, die & anno ult. mentio
nat. apud Bodmyn predict' in Comltatu prediCto agreat. fuit 
inter predictum Stephnnum & prefatum Richardum quod pre
diCtus Stephanus divelleret & profiaret muros & parietes 
predicl' trium Domorum antetunc ut prefertur edificat. & 
erect' & in lods in quibus muri predieti ereet' fuerunt edifica· 
ret pro eadem Richard. unam Domum braG3toriam, Angli
ce ~aIt,tJOUrC, & unam Damum exterior', vocat. a linn11 o~ 
D~11:boure, pro eodem Richardo ac predict' Domum braGa
toriam & Domum exterior. cum Scandulis, Anglice ~Iatt, 
vel Lapidibus. Anglice lRagg~, tegeret, AngIice cober quod
que prediCtus Richardus folveret prefata Stephano pro labore 
fua in & circa divulcon. & pro{{racon. murorum prediCto
rum & ereccon. & edificacon. prediCte Domus brafiuorie & 
Domus exterior. oao Jibras legalis monete Anglie, Et fuper
inde pofl:ea, fcilicet, die & anno ult' mention at' apud Bodmyn 
pd in Confideratione qd. pdietus Stephanus ad fpeciaP inO:anc' 
& requific' ipfius Richardi fuper fe affumpfit & prefato Richar
do adtunc & ibidem fideliter promififIet ad performandum 
agrearnent. predict in omnibus ex parte ipfius Stephani per
formand' fecundam formam & effettum agreament. ill' pree 
dittus Richardus Cuper fe affi.lmpfit & eidem Stephana ad· 
tunc & ibidem fideliter J?miGt qd. ipre idem Richardus predict' 
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agreament. in omnibus ex parte ipfius Rkhardi performand' 
bene & fideliter performare velJet, Et idem Stephanus in 
fatto dicit qd. ipfe femper a tempore Confeetionis agreamenti 
predlai huellfque paratus fuit & obtulit performare agrea
ment' prediCt' in omnibus ex parte fua performandis, Pre
didus tamen Richardus feparales promiffiones & aiTumptiones 
fU3S predittas minime curan. fed machinans & fraudulcnter 
intendens ipfum Stephanum in hac parte callide & fubdole 
decipere & defraudare nee prediCt' trigint' folidos fuperius 
primo mentionat. nee prediet' OCto libras in agreamento pre
di6.o fuperius fpeci fica t. in toto fe attingentes ad novem 
libra:; & decem folidos aut ali quem denar. inde eidem Ste,. 
phano folvit nec ipfum J?inde aliqualiter contentavit, licet 
ad boc faciendum prepiCtus Richardus F {1fatum Stephanum 
poftea, fcilicet, primo die Marcii, anno regni diai Domini 
l\egis nunc vicefimo tertio apud Bodmyn pdiet' in Comitatu 
pdicto requifitus fuiffer, fed idem Richardus pditl:as novem Ji,. 
bras & decem [olidos eidem Stephano folvere aut ipfum pinde 
aliqualiter contentare hueufque omnino recufavit &: adhuc re
cufat ad dampnum ipfius Stephani viginti librarum. Et inde 
;pducit fedam, &c. 

Et modo ad hune diem, fcilicet, diem Veneris I'x' pan Cra
{Hnum Sanae Trinitatis iao eadem Termino ufque quem diem 
pd Richardus Opie habuit Heene' ad bill' pd interloquend' & 
tunc ad refpondend', &c. coram Domino Rege apud Wetlm. 
vern tam pd Stephanus .r Attornatum [uum pd quam pd Ri
chardus Opie ,p Johannem Tremayne Attornatum fuum & 
idem Richardus Opie defendit vim & injuriam quando, &c. Et 
dicit quod ipfe non affumpfit fuper fe modo & forma .1'ut pre~ 
didus Stephanus fupius verfus eum queritur, Et de hoc ponit 
fe fup Patriam. Et pred. Stephanus iode fimiIiter, &e. Ideo 
ven' inde Jur. coram Domino Rege apud Wefriru die Mercurii 
J?x' pon tre~ feptimanas S. Trinitatis. Et qui nee, &c. ad re
cogn', &c. quia tam, &c. Idem dies dat' eft partibus pred ibi
dem, &c. 

Pofiea continuat. inde ,tceft inter Partes pd de Placito pd . .p 
Jur poUt inde inter eas in refpettum coram Domino Rege apud 
Weftffil ufque die Luna:: ~x' pof[ tres feptimanas SanCti Michaelis 
extunc jJx' fequen" Nifi JuCHe' Domini Regis ad Affifas in Co
mitatu pd eapiend' affign' prius die Martis vicefimo fecundo die 
Augufl:i apud Launce!lon in Comitatu pred . .F formam Sta-
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tut' &c. ven' cF defeau Jl1r, &c. Ad quem diem coram Domino 
Rege apud WeftiiU ven' pred Stephanus p Attornatum [l1um 
pred'. Et pfat. Jufiiciar pomini Regis ad Affifas cora quibllS. &c. 
mif. hic recordum fuum coram eis habitum in h~c verba. fl. Po
(tea die & loco infracontentis coram Johann~ Vaughan rvlilite 
CapitaP Jl1mciario Domini Regis de Banco, & Laurencio Swan
ton Armigero eidem Johanni Vaughan & Richardo Rainsford 
MiP ~n~ Jumc' ditli Domini Regis ad placita coram ipfo Rege 
tenend' aillgo' Jurtie' ejufdenl Domjni Regis ad Affifas in Cq
mit1!tQ Cornubi~ capienq' Affigo' p formam Statuf, &c. hac 
vice affq~ l<Jr' pr~Gmtja preditti Richardi Rainsford non expettae 
vjrtPt,e brevis ditti Domini Regis de Ii non omnes, ven. infra
Qornioaf S.tephaIJus P.eeters p Attornatum fuum infr~content'. 
Et infr~f.cript' Richardus Opie Gen. Hcet folempnit exaa' non 
V~Q. fed d.efalt' fecit. Ideq Jur. unde infra fit mentio capiatur 
velfn~ ,~um !> de~~t~ll). 1;t Jur. Jurateill'ef{aCt' quid am eo
rum, viz. M.atrthc£us Rjcbards & rhomas Morris ven. & in 
C~1f. ill' jurat.exHHt. Et ql1iar:eG.~' J ur.ejufd.em Jurate' non 
c9mparnerunt. Ideo alii ge Cir.cumfrant. p Vicecom> C<;>@pred 
<k. novo apponuntur, ,Quorum not;nina pan,ello iofrafcript.af
fi·la1l~m{ecundum forma~ StatQt' in .hujufmodi cafu nuper edit 
& ~Viif. i~C Jl1I. fic de novoappofit', viz. Thomas Lm;e Jaco
bps Gr:igge Johanoes Ve;lle Johannes Dewfiowe Rkhardus 
D.own~ Johannes Pbilpe Humphridus VVeIls Johannes Par· 
rhoe Job:~nnes Forftreete & Johannes Crapp exact' Jimiliter 
ven. qu:i ad yeriratet;tJ de infracootene fimulcum al' Jur. pred' 
prius irnpanellat" & Jurat. Qicencf .eletH tri,at' & Jurat.dicunt 
ruper facramentum fu.um.ql1od pred' Richardlls Opie affumpfit 
fiJ.p femodo Be forma j?ut idem Stephanus Peetersinterius ·inde 
v.eI1fus ~um queritur. Et affid> dlmpna ipfius ~tepI:ani Peeters 
occafione infrafpec' ultra rnif. & cuflagi~ fua J> ipfum circa fec
taQl (uanl iohac parte appofi~ ad quatuor Jipr.& ,Fmif. & C11.
fia.gi~s iUis ad quadragint.'folidos. Ideo cQnfideratum efrquod 
pred., Stephaous Peeters recuperet verfus ~(ae Ric;:hardum Opie 
dampn~pre~ . .r Jur. pred. in forma pred'affeif. peenon decem 
libr. J1 mif. & cuftagiis Juis pred. eide Stephano p .. Curiam dicti 
Domini Regis -nunc hie e,x

o 
alfenfu Juo de Ior;.roadjudicaf, ,Que 

quid em .dampna in toto fe attingunt ad fexdedrp Iibras. Et pd. 
Rich,ndus in miferkorda,&c. 
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Peeters rverJus Opie. 

Trin. 23 Car. II. Regis. Rot. gI9. 

S.C 2Lev.2J. ASfumpfit. JLe ~Iaintiff becIare q'tl fUlt alJree perentet 
I Vent. 177, Ie W>laintiff ~ [)efel1bant que Ie ~Iatnttff diveIJeret 
~;t~b 8 If, & profierneret ~ur.os &. rarietes triu~ Domorum & in lods in 
lh7. qmbus muri predlch ereel: fuerunt edIficaret pro eodem Ie IDe. 
1 !{~b. 45- fenllilnt un Malt-houfe (t Ult Linny or Dry.houfe, ~ cOneta eUt 
;~~\~:tc. obe ')latt OU TyIe, Quodque prediClus (Ie iDefennant) foJveret 
J V~llt:'I77' prefato (Ie ~latl1ttff) pro labore fuo in & circa divulconem & 
2 's'1:d proftraconem murorum pred. & erett.ionem & edificationem 
~ L~~. '27

0
8

• beg bit~ Malt-hou[e ~ Linny-houfe, 8 I. legalis monete, &c. 
4 Mod. J 88, qft l1onque!l Ie WlJ atntiff lap mutual p~omife~, fdit. [).ue en 
J 89· confibetatton que Ie '9Iaintiff aboft atrume a petfo~mer fa 3 Lev. 1 '9. l' 
&c. ib, parte bel bit agreement Ie i)efenbant p~omffe a petfo~met Ie 

bit agreement ne fon parte nente petfo~me, qft Ie IJ!)latntttf 
auti lap un autet p~omire en fa i)cclaracon. qft bonqur£$ 
if fin eeft aberrment, viz. Et idem Ie );)Iafnttff in faCl:o 
dicit qd' ipCe [emper a tempore confectionis agreamenti pre
dicti hucufque paratus fuit & obtulit performare agreamen
tum predictum in omnibus ex parte fua performand', pre
dictus tamen Ie i[)efenl1ant n'abpap Irs 8 1. ne fauUt 
fumme tie benters:; contein en fauter p~om(re aur tDam bel 
J;>laintfff 20 1. JLe DefenDant plean Non affumpfit, ~t Ie 
3lffuc fuft none pie l0rt fur ambibeut p~omtfes:; tJ bamageti en: 
tirement atfetfe, qft o~e en reau!, ~erme Saunders moue en 
arreff be ]Jutlgment, IDue Ie ~Iaintiff 11'a1) bien entitle lup 

v. I Saund. mefme al aceon fur Ie p~omire abantbtt PUt l1efault be alter: 
3 I? ment q'if an perfo~m£ Ie tuo~ke q'iI fufff a fatre, ou que tI fuit 
N. s Lut.ll0. tmprtJe a ceo faire pet Ie IDefenbant: <;!tar if (olement bft que 

paratus fuit & obtuHt, mes ne nit q>tl perfo~me ou Q'iI fuit 
{Jinbet ou p~ebent per Ie ~Ialntiff fI ceo fatre, Qft nonques:; 
fI ne boit abet le~ 8 I. ([ac it fuit a noner In; bft!1 8 I.. pro 
labore [uo, &c. £nue fmpUe que if p~imeG bott fafre Ie tuo~ke 
bebnut q'tI DemantJ (C£' hlages pur fOil labonr, ([at co= 
mentque ceo fOlt late pet mop tie agteamcnt tJ mutual 
p~omlre , ullco~e per Ie \leta!' agreement mefme tI appt~ 
ert que Ie ~Iainttff fuft a falre Ie WOlke ~ b'auer lefS 

2 8 L 



PART II. Trin. 23 CaT. II. Regis. 5)1 

8 1i. pro Jaoore foo, ~ nonqufg mutuql p~omm~ eft fo!emcut V., Lev·3 [9· 

a perfo~mft I'agreement que Ie DefenDant, n'al) cnfrctpt lie : ~ev'r 21°;., 
fOll parte pet ie l10npnpment lJe~ tlit£) 8 Ii. n Ie. JPIatl1ttff n'an, 2 r4~n •. " 
perfo~nte !e tuo~kt que f«it ilentc mecenellt al pllpmcnt ne~De~ y ~ro, ~C:.' 
nict£', QJ;t coment que Ie 10liltntiff atl late ceo per bO!, 1.'I,e run. oe'J,:. :~j: . 
tuaI BlJreCmcnt. utlcme en fott U eft nem!, plui£) qua,m que Ie llob 67. 88, 

IDefenllunt .. oente Ie ~lailltiff n faire Ie tuo~ke, ~t if lJoile ~~'. El. 29'. 

paier iup 8 h. pur ceo que eft common ([ontraff tnter ~attteg, '4J. , 

(!Et Ie meaning ile ceo eft que Ie 1l1o~ke retrn foit al p~ft11es ilc~ CroJmc.503-

bant Ie papment, car Ie IIDattp q'eft a paper Ie argent ne el1~ ~~~~~~·88. 
tenn a paper ceo finon que Ie tuo~ke foit pei.'fo~me, car tl ne 189.' 

entel1'O a paper fOll argent ~ 'Oonqura a po~ter un oceon ,PUC 
nOll perfo~mer 'Oel tno~ke en1.lfrg un que peta'Obenture n'fft re~ 
fponfible ou pui~ q'U an obteine leg tlenierg bonrp~en'O~e Ia ga-
rite, id ell:, run away, me~ fi Ie J.1!llofltttff a1:l offer n fafre I~ 
lUo~ke ~ Ie i)efenl1ant an lu!, bfnn£t Ie IDefennant retta el1 
ttd ([aCe tenu~ a paper lefjnenier~ ; pur CfO q'[J ne, trott 
p~enn~e atluantage 11e Con to~t 'OemeClle, <!Et pur ceo Ie. ]Ul1gme 
fuft llape tanq'tl Ccrroit mobe nel aut' part. ~t pUh; al Ult, 
auf· jour, PolJexfen molle PUt 3lu'Ogment pur, Ie l~lafntif( 
put ceo que come tl 'Oft que f~!, fuit Ull p~om{re 'Oe ; (befelln, 
parte., ~t fi Ie WJlailttitf n'an perfo~me Ie agreement ile 
fon patte Ie £Defcll'Oant an JL\enl£'O!' bet£) fup pet flccori 
fur Ie ~~omtfe, ttft itp Ie agreement it'eff que lefjnel1trt~ 
ferront papc puft) q Ie lnO~ke, rerra fait, me~ font ll'eftre, 
pape generaIment foit Ie WOlke faft, ou nem1',. me~ fi If 
1tlil~lte tte foft perfo~m£ Ie DefcnlJant an fon lRe~enp. fut: 
Ie 19~omlfe come eft allutlt'btt, QJ;t, pur ceo H pii,e Jilitlg i 

mcnt 'pur Ie )F)Iatnttff. ~t Twyfden ]utlice fnit De opfn!" 
en que Ie ~latnttff oUtrn 31tfogment PUt Ie 1l\rilr~n n~ Pol': , 
lexfen. qCt auti PUt ceo que lelJ patollfj (pro lahore fllO,) v. P'lo 1.-; , <;. 

n'eft pufa que la Ie1' impo~t. <!Et n ntt que fi Ie flcrrce. 44 E. 3· 1?· 

ment auoit ellte que Ie 191ainti~. fatta Ie tno~~e, ~ Ie fDe~ 
[conant papeta al W>laintiff 8 Ii. ralt~ bite pro lahore fuo, 
n un dfe fanfJ boubt que Ie )plaintiff putt milirtteincr un 
accon pur Ie!i benfet£; con~ent q'U n'an faft Ie wo~ke,' un; 
£o~£ Ie Iep implie que ICSl 8 l. fueto~t l)'etlre pape pro la'bo-
re faa, <!Et 'Oonquefj Ie l'ftI'O[COll tie!) paroll~ pro Jabore fud 
Ite aItera Ie Q!nfe omnino, ~ilr H~ Cerront entrntle ~'Ifu ablli~ . Co': ,'(;, 

tnt effre omtfe, Et expreffio eorum qure tacite in~unt nibil ope';' ~ CO 5~,I45' 
ratur, pet que tI conclune que Ie ~fatnttff trtitff (lure rOlf 10 ~o J9. 
]tmgmcnt. Hale ([bief 31ufttce contra. ~t que Ie lDulas . ~:l,:; 1 o. 

ration I M'od. l~;;: 
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~ondition tacon fuft tnfufficicnt, QJ;t que Ie ]tttlgment fetta orren /; 
• r;a~~d~;20. cat ilg Nt que lea piltOllSJ l' labore fuo fin un cOnntColl Pl~: 
v, to Co. 42. ((bent, mint que Ie If;lnintiff bott be ncccftlt!' Quet Ie walke 
l :ol ~01 H· fntt ou al metns q't1 ruit l)in'OCt De cco fatre prt Ie Defentlnnt 
~ L~OD.' : ~;: llebant q'U pott l),emanl:lcr lea llenicr~, eft oUffce fl nit 
4 Leon. 70 ! qUe file agreement nbantnit aUoit fffrc mire en efcfit tJe: 
~o~~1/l;98'67' foutb leg ~ealeS tJr~ pattieg tl ult cUte cleere que te 
Godb.'8, ;17. ~Iafntiff 11e putt nlaintetnct lilt neeon itt ([obrnllnt PUC 
~~. ~I. Ic~ 8 1i. fans tiel It abetment, iffint lltellt pluf~ te!", 'tQ~ 
178~o~. 1~7, ment que fnit mutual p!Omires en Ie car~, tttlco1e Ie ,~; 
5" Lev. 1l· mife bel Defennant fnit pur pcrfo~mante1:l£1 agreement lIne 
!'!'~a!':J: ~:: £~ lup m£f~e ruit ~O~~qU0 conDtconal lld iD£fen"ant~ parte, 
Antc61,136. fC11. que fi Ie ~laUltlff pctfo~me Ie tnolkc, i)Ol1qut~ Ie i)e" 

feu'bant fnit a pater lu'!' le1$ 8 Ii. pro lahore fUQ, mes aliter 
non. Qft iep n nppi£tt que Ie ~Iatuttff u' an petfo~me 18 
lllo~lte pet l}Uf Ie iDefenDant tfc.jl tenu.s a In!' pater le9 8 Ii. 
nOli obffant Ie ntutual p~omtre, mess it Dft que fi pet Ie it.; 
nuement aboit eRe que ief 8 Ii. fetta p,ape al auun jour 
CCttetn, perabu£ltture Ie, I(p (etra autctmt-ut, put,' ceo que 
bonque~, tl Plett eilre COHarue que Ie i)efennant r£lye fut Ie 
I\t>latntHT'fS mutual PlOmffe pur Con @ecuritp. ~ mt:£) icy nut 
telJlPl1 ccttefn effeant limit QUant 1£1S.1J£nirrf faront pape, Ie 
lep, fitl eOUatUccon q'i{fi (etront pape quaut Ie tuo~e fetta fint~ 
~ nem!, beuant, finon, qtl£ Ie i>efeitlJant meftllt rutt It caua 
per que{ U nt· fuit tittie, ilue n~ apptctt iep en cttl JRcc01lt. 
RaillSf(}rd 31unice agree obe Hale, Morton ]Unitt abfente 
propter averfam va]etudin'· R qlte Ie lutlgment Itt fuit abf~ 
fut£Ufent arrrff, ~.e~ Ie ~Ia(ntiff a1ler Iibertp a moltEr ceo 
arrete, ~r~ f!)n . <!touncel petcel\lant Copinion ne Hale (t 
Rlinsford, ne U10be~ t~o,; arrete, (!ft iffint c:x confequenti Ie 
gj'llD{Jment fmt atteff. Vide Co. Lit. 20+ a. i\tlt Ie partlll 
Pro, . fiff un €ontJtcon en (borrs e~-ectltt'J~p, &c. 9pr:e!t ell 
Trin. ~tfaue vicefim0 quarto Regi~ nunc~tI fnft moue 8rtetJ. 
Et Twyfden retinente priore opinibne ~ QL:ourt none ~UlJg~ 
ntent J' Querente, PUt (ttl que aDonque!l Hale qfbief 3lUtli,ett 

Ante 60, ~I. Irs:' allter~ Jiuffice~ tie'nt que Ie paratus. fuil: & obtulit ad, per .. 
Hard. 2,8. formandum, &c. (uft un ruffic~en't abetment apl~' brtittct. 

Quod nota. 

Sacheverell 
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Sacheverell ~JeifUJ Froggatt., 

Parch. 23 Car. II. Regis, Rot. 590. 

(59) Derb. ff. MEmorandum, quod alia:, fdlicd, ~erm!no 
, . , Pafeha: ultlmo pretento coram Dommo 

Rege apud Weftm' vent Thomas Saeheverell Ar .p RaduJphum 
Gregge Attorru fuum,Et protulit hie in Cur.didi Drui Regis tunc 
ibidem quandam billam faam v(!ltfus Thomam Frogga-tt nuper 
de- Bubnell in Corru pred. Mereatorem alias diCl:iV Thomas Frog
gatt of Bubnell fn tbe CltbU"t~ of Derby, JLcan~~£rcbant, fa 
Cuftod' Mar', &c. de placito Conventionis frttcle. Et funt 
pleg de J?fequcnd\ ftilket Johannes Doe & Rithardus Roe, 
~le quide billa fequttur in hec verba, if. Derb. ft Thomas Sa
cheverell Ar. q~er. de Thoma Froggart nuper de Bubnell in 
Corro pred'ifro Mercatore alias diCl:' Thomas Frog-gatt of Bubnell 
tn tbe <!Count!' of Derby, lLeatH~etCbnnt, in cufl'od' Mar Ma
refc' DIN Regis corain ipfo Rege exilleo" de placito Conventionis 
f)-a'&! pro eo, viz. -qd. cum quidam Jacinth S3cheverell Ar. in 
vita fu! feifit'. fuitTet de Mantrio de Stoake -cum pertin~n' in 
Com pred. ae de uno Molendino fabritaP, AngHce a ~mtr .. 
ttn~:~iIf, ae tota il1a parcell a terre vocar te ~oanpooie, Cllm 

J?tin; in'parochia de Stoake in Com. prediCto ad predict' Mane· 
rium five Dominium de S~oake J?pe adjungew in dominico 100 ut 
de feOdo, Et fic inde feHit exiIl:ero idem Jacinth pofrea, fcilicet, 
decimo die Aprilis anno Domini millefimo fexcentefimo quin~ 
:quagefimo fexto fupradiClo apud parochiam de Stoake pred> 
.p quandam Indenturam fuam adtunc & ibidem inter ipfum Ja
'dnth Sacheverell pd'pe'r nomen Jacinth Sacheverell de Morley 
in Cow Derby Ar. ex una parte & pfa? Thomam Froggatt per 
nomen Thoma! Froggatt de Bubnell in Com' Derb'pred'. lLenn~ 
~rtcbal1t, ex aItera parte faGtam quam quidem ~lteram partent 
figiflo ipfius Thoma: Froggatt pd' Gglllat pdic1us Thomas Sache,;. 
vereH hie in Cur. J?fert cujus dat' eO: eifdem die & anno dimifit 
Joen'it difpofuit & ad firm~ tradidit pfae Thornx Froggatt mane
rium & m'olendinum tJd'cw pertineri' pnomina totius ilIius Mane;,. 
rii live Dominii de Stoake in Cow Derb' pditl:' Cuh1 juribus metrl
bris & l?tin' inde ac 'omnium terrarum tenementorum & here.b 
ditamentorl1m adil1de fpetl:an> una cum uno molendino fabri
tal' AngP voe' u ~mtltit1g:~ln, (except' & fern per refervat {; 
'dimiffion' pdJ omnia terras tenementa & heredi tamenta vias aquas 
eafiamenta comnunia J1ficna cOO1moditat' & 'prim quecunque, que 
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tunc fuer. in poffeffione R.oberti Afhton de Stony Middleton in 
Com. pred'l gen. vel que preantea fuiffent in poiTeilione Roberti 
Afhton defunCt' nuper patris prefati R.oberti Ailiton de Stony 
Middleton ac etiam except & refervat. e tunc pfen. dimiffione 
capital reddit. fervic & perquifition" Cur de vel ad Maner. five 
Dominium pd fpectan.) ac fimiliter pd Jacinth Sacheverelll'ean
de lndentura dimifit locavit difpofuit &: ad firmam tradidit f?d 
Thomx Froggatt dict~~ patcellam terre voca~ Ie 'Q!:oabpoole eil) 
J?tim p nomen totius in' parcel' terre vel fundi voe Ie 'Qront1= 
poole CID pertin' ad pdManerium five Dominium de Stoake ,,&pe ad- _ 
jungen', Bt que unacLD ManeriC\ftve Dominio pred idem Jacinth 
Sacll~verell ubi & hered. [uis nuper perquifiviffet habend' & te .. 
nend' maoeriw& tenementa pdict' cum prim (except. pre-~xcept.) 
pfar Thom.e Froggatt E~ecutor Adminii1:r & Affigru fllis a vice
ceumo quinto die Mardi tunc ult. preterito ante dar Indenture p
dide J? duran" & ufque pIen' finem & terminum viginti & unius 
annorum extunc prot. fequeo' & plenar. complend. & finiend' 
reddendo &: folvendo proinde annuatim & quolibet anna .t' & 
duraru termiru pred. annuaFreddit veJ fummam centun decem & 
novem libr. bone &: legalis monef Angl' ad duo fefia five dies, 
viz. fefrum Pentecofies communiter vocat Whitfontide & SantU 
Martini Epifcopi in Hyeme communiter vocat. MartJemas.1? e- -
quas & equales portiones ultra & fupra omneslevationes, An
glice lLebies, taxationes & dedutliones quecunque (prima foJu
tione inde incipiend' ad feftum Pentecof1:es tunc prox' fequen' 
omnibus quibus quidem folutionibus conficiend' ad vel in tunc 
dOlllo manfionaIi pred' jacinth Sacheverell fcituat in Morley pd) 
Ac pd Thomas Froggatt (inter alia) per Indenturam pd ~ fe He
redibus Executoribus & Adminifrratoribus fuis convenit l'rtlifit 
& aggreavit ad & CID pfat Jacinth Sacheverell Executor. Admini
firator. & Affign. fuis n1odo & forma fequen', viz. qd' ipfe pred 
Thomas Froggatt Executor Adminifir. & Affign. fui aut eor-um 
aHquis annu3tim &quolibet anno duran. continuationedimiffioru 
pred' folverent aut rolvi caufarent pfat' Jacinth Sacheverell Exe
cutor Adminifrr. & Affigro fuis reddit. pd . .p Indentura pred' Te
fervat' ad tempora pro folutione inde limitat' abfque aliqua de
falcatione, Anglice btfcompt, vel deduClione pro Jevationibus, 
Angtice lLebtes, ut prefertur ~ut l' Indenturam pred' (inter alia) 
plenius liquet & apparet virtute rujus ~uidem dimiffionis pred 
thomas Froggat in maneril1m & teneruta pred. cum penin. (ex
cept pre-exeepf) intravit & fuit inde poffeill.onat' predittoque 
Thoma Froggatt lie inde po!feffionat' exifien' predifroque Ja
cinth de reverGone manerii & tenerutofllm pred" cum pertin. in 
D~ico fuo ut de feodo feifit. exi fico', [d€m J a(;iQtb ponea, f~i~ 
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ticet, nona die Septembr. anna Domini minefimo fexcentefimo 
ql1inquagefimo fexto fupradido apud parochiam de Stoake pd. 
in Corm pred' condidit & fecit tefiament' &: ultimam voluntat' 
fua in fcriptis ac .p idem tePcatnentum & uitimam voll1ntatem 
{dam pred' dedit & devifavit maner. & tei])ta prediaa ew ,ptill) 
eidem ThomCl'! Sacheverell quoufque aliquis filiorum pd' Tho
mx Sacheverell procreat' feu procreand' etatem fuam viginti & 
unius annor. attingeret po{l:eaque, fcilicet, eifdenl die &: anno 
idem Jacinth apud parochiam de Stoake pred' in Co'fi1) pred. 
obiit de reverfione manerii & tenementorum pred' cum ptiru in 
forma pred. feifit' Et ulterius ide Thomas Sacheverell die. qd. ipfe 
tempore confedionis ultime voluntatis predide necnon tempore 
mortis pred. Jacinth apud parochiam de Stoake pred. in Com. 
pred' habuit duos filios, fcilicet, Willelm' Sacheverell & Am
brofium Saeheverell quodque nullus de filiis predicH Thomx Sa
cheverell adhue etatem vigint' & unius annot attigerit poft euj9 
qUidem Jacinth Saeheverell mortem idem Thomas Saeheverell 
virtute devifiationis pred' fuit & adhuc feifit. exHtit de fever
fione manerii &: tenerutor pred. eID .ptin. prefat' ThorriCl'! Frog
gatt in forma pred' dimiif. in Drueo fuo ut de libero tenemento ~ 
Termino vite fue ipfoque fie inde feifit' exifren' preditl:oque 
Thoma Froggatt de manerio & tenementis IMidis eiD 'ptim vir.;; 
tute dimiffionis predicte polTeffionat. exifrem In facto idem Tho
mas Saeheverell die' qd' mille & undecim libre &: decem folid' 
de redditu pro oCto annis &: dimid. unius arirli finit' ad Fefrurri 
Sancti Martini Epifeopi in Hyeme anna regni dicti Domini Re
gis nunc vicefimo primo eid' Thomx Saeheverell poft mortem 
pred. Jacinth aretro fuerunt & adlll1e exiftunt infol ut. qua-s quide 
mille &: undecim Iihras & decem folid' feu aIiquem inde Deilat 
predictus Thomas Froggatr non folvit juxta formam &: effetl:um 
conventionis fue preditte, Et fie idem Thomas Sacheverell die' 
ild' pred.Thomas Froggatt eonvenrionern fuam pr€d' cum prefat~ 
Jacinth Executor Adminiftt & Affigru fuis in forma pred. faCl:' in 
hac parte eidem Thomx Sacheverell modo quet non tenuit fed· 
ill' penitus infregit ac ill' ei tenere omnino eontradixit & adhuc 
contradicit ad dampro ipfius Thornce Saeheverell mille & quin.;. 
gent' Iibrar', Et inde product {eaam, &e. Cum hoe qd' pred~ 
Thomas Saeheverell verifieare vult qd· Willielmus Saeheverell 
filius maximus natu ejL1fd. Thoma! adhne fuperfl:es & in plena 
vita exifrit ac infra etatem viginti &: unius annot, viz. apud 
parochiam de Stoake in Com' Derb' pred'. 

Et modo ad hune diem, feil. diem Mercurii ,Fx' port quindew 
Pafch' ifro eode Term. ufq;quem diem pred' Thom Froggatt ha
buit licentiam ad bi1la pd. interloquend' & tunc' ad refpond" &c. 
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coram Domino Rege apud Wefrm. ven' tam pred' Tbomas Sa
cbeverell per Attorn. foum pred' quam pred' Thomas Froggatt 
per Pbilippum Brace Attorn. fuum, Et Idem Thomas Froggatt 
defend' vim & injuriam quando, &c. Et petit auditum Inden
ture predide Et ei legitur in bee verba, n: 'ClLbifj 31nllenturemaiJe 
tbe tentfj Dap of April, in tbe ~eat of out lLo~n one tboufantJ 
fi~ bUlln~etl fiftp.fir, between Jacinth Sacheverell of Morley in 
tbe {!Count!' of Derby ~rqUire, of tue one teart, anti Thomas 
Froggatt of Bubnell in tbe Qtountp of Derby, JLean·Wercbant, 
of tbe otber teart, tuitnetretb, ~bat tfJe faiD Jacinth Sacheverell 
fo~ ann in QConfineration of tfje Rent bereafter in ann bp tbere 
~~erent5 reCerben, ann fo! ntber6 otber goon QCaufes bfm tbere. 
unto mOlling, batb tlemtfeD, leafeD, fet ann to .frarm let, anll 
notb berebp tlemiCe, lcafe, Cet anll to jfarm let, unto tl)e fatn 
Thomas Froggatt, bif) <!f~ecuto~~., aDmfnifttilto~g anD amcrUf;, 
aU tbat tbe ~alto! o~ ILO~l)llJfp of Stoake ttl tbe fain QI:onntp of 
Derby, tuftb tbe JRigbtf), ~embers, ann appurtenat1Ce~ tberf:: 
of, anD all tbe JLann~, ~enement~ anti fpcrctlitaments tbereto 
belonging, togetbct ltlitb one ~mtIttn~,,~m (ercepting ann al:: 
lllapf) referbfng out oftbi~p~efent IDemifc, ilU tbe JJ..,anlJ~, ~el1e:: 
mcnts anti fperelJitamentl1, map~, [alaterg, ~arement~, Qtom= 
mons, t;>!ofits, QtommoDlties anl) appurtenances wbatfoeuer, 
tbat notu arein tbe }1!)olfetTton of Robert Afuton of Stony-Mid
dleton tn tbe tbe fa tn, cztonntP went', o~ whtcfJ beretofoJc tuas 
in tbe W>otretnolt ,of Robert Afuton neceafetJ, late jfatber of 
bim tbe faib R.obert A{hton of Stony-Middleton; ilnn aIro e~~ 
cepting al1t1 teferllfng out of tbh> p~ere1tt [)emife, tbe cbfef 
lRent,tSetllic£S anti ~etquifitc!3 of Q1:ourt~ of O! belonglnlJ to 
tbe faib ~ano~ o~ lLo~b1lJtp) anti tlJe fain Jacinth Sacheverell 
fo~ tbe <l!:onfineration afolefain notg DemfCe, IeaCc, fet, aun to 
,JFarm let unto tbe fatn Thomas Froggatt, bt~ ~teCutol£), an· 
milltarato~!1 ann amlJl1S aU tbat W>arcel of JL.ann o~ ®~OUl1tJ 
callen tbe ToadpooJe, tuitb tbe appurtenances near fliljoi111ng 
t~ tbi fain ~ano~o! JLo~llllJip of Stoake, anb tnlJfcb tOe fain Ja
Cinth Sacheverelliatflp putcbafen to bfm anti bts Jl)ctr!1, tuge= 
tbet lUttb tbe faitl ~amn o~ JLo~DllJip,~o babe nntl to 1)010 tOe 
faitJ ~attO~ O! ,lOlt1tl)fp of Stoake, tnitb toe 1RtgbtSJ, ~cmbet~ 
,anti Qpputtenan«s thetEOf, anb aU otbet tbe JJ..,ann~., (tenc= 
mellt~ Dntl I!>etenttament~ afo~~raii), ll1itb ellerp of tbett ap: 
purtenances (£fcept befo!e £rcrptetl) unto tlJC faill Thomas 
Froggatt bf~ ce.tecuto~£', aDmftttfttato~~ attn amglts. from tOc 
.25tlJ Da1' of March now fall paff befcle tbe Date beteof, fo! 
attn tlUting, anb until t~e fun <tEnn anD ~erm of one ontl UUflt= 
tp ~eara from tl)e,ttCC nett enrt~tnO', ann fult!' to be 'compleat 
;finn ennclJ pielntng ann paPillg t{J~tefOlC pearl!" anti ebCtp pear, 
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fo~ ann nuriug tbc fain 'Q1erU1 unto tbe fatll Jacinth Sacheverell, 
bt~ ~~ecuto~~, anmtt1ifitoto~~ ann gmfil1!t, tbr penrlp )Rent o~ 
@>um of I 19 J, of goon anti lawful ~Oltf!, of England, nt tbe 
jfeatl~ o~ 'liDap~, to tuft. tbe jfealls of Penteco(( commontp 
callell ~hitfontide, ann ~t. Martin toe 1l3ftlJop tn [[hnter, com" 
monip '~qnen; Martlemas, bp ellen ann equal l\Do~tton~ ouer ann 
aboue aU lLebie~, 'Qr:a~e!) anlJ iDeDuctions tnbatfoebcr, tbe Uta 
@apment tbcteof to becrltl attbe jfeaff of Pentecofr nom ne,:t 
enfuing; aU IDbicg @apmel1t~ to be mane at o~ in tbe nom 
IDwelltng:=boufe of the rufn Jacinth Sacheverell, fituntc in Mor
ley afo~£fafn: ann tbc fafO Thomas Froggatt Datb beteb~ fo~ 
bimfetf, bi~ IlJetr~, Qftecuto~g ann anmfniffrato~fj, cotlenant, 
p~omlfe ann agree, to ann wltg tiJe fdin Jacinth Sacheverell, 
big Qf~ecuto~~, aominffft«to~~ ann amgn~, in ~anner nnn 
jfo~m followfng; tOat t~ to fo!" ~bat be tbe faln fhomas 
Froggatt, bf~ Qf~ccuto~~, ~U'lmintftrato~g, ann amgm;, ·o~ fome 
of tOem ffJan anD will fo! tOe laft feben ~eat£) of tOc rUIn ([rrm 
of one anll twentp t0cnrs; berebp leafc'tl o~ granten pap o~ caufe 
to be paitlunto tbe fain Jacinth Sacheverell, bt~ ~~ecutlJ~~,anmi" 
nil1ratol~ o~ amgnfJ tbc @Jum of fo~t!' ~bUftllg~ fo~ tberl' acre 
of tbe fain lLanns, ~~OUI1't1~, o~w>~emiffe~ Oerell1.' leafetl, at tOe 
~imc~ ann ~Iace afo~crai'O, tbat be 01 tfJc1.' mall plow o! tm, o~ 
eaufe to be pfotucn Ol tUlcO, ober anll alJobe tbe )Rent brrellp tc:= 
rerUrtl fOl curr1.' ~eat, ann fo ratablp anll Plopo~tfonabtp fOl c11e" 
tp IJreater o~ letfer muantitp ; ano to at be tOe fain Thomas Frog
gatt,bi~ Qf~ecutou:;, atJmilttffrato~~ anll amgl1~, O~ fome oftbem, 
fiJall from ~tme to ~imc) ann aU 1tfmel1 iluring tbe <l!ontinu" 
anee of tOifj Plefent Dcmffe, tuell ann fuffictcntlp rq3uit, UPuoltl, 
maintain ann keep tbe faiO ~miitfl1g<®lll1e ann ~altOl·fJoure, 
ilnn oIl tbc otber J!)oufefJ o~ ')I3unohlg11, fpenge~, [[laUa ann 
jfenc£~, notu nanning o~ being in o~ upon tbe faill l@~fmifi"£a 
berebp ncmifen, o~ au!' teart tijereof, anll ilt tbc QEnll of tbe 
faIn ~crm fi)oUleabe ann piel'tl up tbe fame unto tbe fain Jacinth 
Sacheverell, bit; QEt£cuto~g, !aomintflratO!g ann amgnS, o~ 
rome of tbem, in gool), fufficinlt anll tenantable Repair t anti 
tbat be fatb Thomas Froggatt, bia Qft£cuto~fj, anmillmrato~g, 
ann amfin~, O! fome of tbem, fiJan ann tum pearl!" anti eberp 
~eat nurtng tbe ~onttnuance of tbfS p~frfl1t D£mffe, pap o~ 
eaurr to bc pain Ultto tbe faftl Jacinth SachevereJl, bi~ l!E~ecu~ 
to~~, anmtntfftato~a ann amgu~, tbc fain Bent betcb1.' refet~ 
ben at tbe ~imes ifmttell fo~ 19apment, lUitbout an!, it)ifcount 
o~ [)elluction fo~ JLctJfe~ a~ afo~efarO! ann fartl)£c, tbat be 
tbe faill Thomas Froggat, l}f~ ~tfCUto~~ Ol aOmfnffitato~~~ 
fiJall not, o~ mill not at an!, ~tme beteafter OUting tbe <ltonttnu~ 
once of tbtl1 p~efent Demtfc, fell, let o! amIT" obet tbts JLeBfc, Ol 
bi~ o~ tbeic ~etm o~ 3lntcrefi tberetrt to anp ~etrOI1 o~ j1:letuU1G 
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l1ilJntfo~\jet ttHtljout tbe Licence o~ QJ:dnfcnt of bim tbe faIn Ja
cinth Sacheverell, bi~ Jl)ett~, Q1;recuto~a, C~ tl'ilmittt{frato~~. in 
~lttting unlJet bi~ o~ tbeir ll)attlJ~ ann 4Stola fitfi ban fml) ob" 
taineD: anti tbe fain Jacinth Sacheverell tJotb beteb1? fo~ bUu= 
felf, biB lPeit6, ~~ecuto~s. alJmtnt(frnto~~ anti amgm1, (O{ll~= 
Dant, p~omtre ann grant, to a 11'0 witb tbe faill Thomas Froggatt, 
bt£) '!fJecuto~~, anmfn[{ftato~a ann amgna, Q!:bat be anll tbe~ 
UJaIl ann map, ftom (time to Q!:ime, anll at all ~iritef;i beu:: 
after nuting tbe ([ontinuance of tbia p~cfent Demifc, papfuJJ 
tbe )Rent, anti petfo~mil1g tbe ([otlenantg betein cotttnineb; 
peaceablp, ann quietlp babe, boln, anti enjop tbe afo~efain ie~t~ 
milfe~, witb cberp of tbeit appurtenance6 (£~(ept lJefo~e £;t= 
ccpteD) witbout anp lawful JLet, €vUlt, 'Qr:roubfc, IPtttn~ance, 
flEbiaton, 31nterrupttoll o~ IDiffutbance tubatfoeller of bim ttf 
fain Jacinth Sacheverell bia Il)eit~, QE~e(uto~g, anminifftato~ll o~ 
gmgn~, o~ of anp otber 1gerfon o~ 10etfonlltubatfoeuer now tlaim~ 
tng, o~ bereaftet iatnfuUp to claim b!" from, o~ unner bim, tbem, 
o~ anp of tljem! l0~obinetl nebcrt{Jell:fg, ann it t~ tbe fun a, 
greement of botI) tbefe ~t1rttea ben'unto, ~fiat if tue fainlRent 
{Jerebp refetben , o~ anp l@tlrt tbeteof, tlJall bappen to be bzbfttt1 
11~ unpaiO bp tbe ~pace of fo~tp Dapa, after anp of tbe Davg 
o~ 'QCtme~ tnbereupon t{Je fame fa bcrebp limiteD to be paiD, tnat 
tbcn, ann from tbenc£, anll at aU ~tmeg tl)CI1 after, it 1l)(11l 
anll map be latuful to anti fo~ tbe fain Jacinth SachevereIJ, bi~ 
~.tecuto~fj, gbmfnitlrato~g anb amgn~, ann Ellerp o~ an,? of 
tbcm, to tc·enttt into all o~ an!, of tbe 19~emflfel.t berebp iJemi· 
feb, anb to bolD tbe fame again, ann eberp 19art tbereof aa ro~! 
metlp; anp tbf!1g in tbefe J1!'~erenta (ontail1£1) to tbe contrat!' 
tbereof in anp wife Itotwttbfirmnfng! 111 [[Utl1efa tubct£of, 
tbe l\Dattte~ abotlefai'o taue to tbefe p~ercnt ]nnf£1tutrB inter! 
Cbattgeabip put tbeir ff)aIlD~ anb @)ri.il~, l1atrb tOe Dap nnn 
i@ear fitU al1Obe:tll~ittelt. Quibus Ieais & auditis predia:us Tho
h"las Froggatt pet jlJdicium de narratione pred. quia dic' qd' nar
ratio pred. materiaque in eadem content minus fufficien' in lege 
exifl:unt ad actionem ipfius Thomx Saeheverell predict' verfus 
ipfum Thomam Froggatt habendo manutenend' ad quam idem 
Thomas Froggatt needle non habet nec per legem terre te
netur aliquo modo refpondere unde J? defectu fufficientis narra
tionis in hac parte idem Thomas Froggatt petit judie' de narra
tione predicra, Et qd~ narratio ilIa cafletur. &c. 

Et pred' Thomas SacIlevereIl dicit qd' P aliqua p pred. Tho
mam Froggatt fuperiu5 plaeitandoallegar narratio ipGusThom~ 
Sacheverell pd' cafI~lfi minime debet quia dicit qd. narratio pd 
materiaq; in ead' content. boru & fufficieru in lege exifiunt ad aCt 
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tionem ipfius Thomx SachevereH predifram inde verfus prefat 
Thomam Froggatt habend' manutenend' qua quiJe narrationem 
materiamque in eadem content' Idem Thomas SachevereH para!: 
eft verifirare & probare prout Cur. &c. Et quia pred. Thomas 
Froggatt ad nar pd' non fefpond' nee in' hucufque aliquaIiter 
dediclt idem ThomasSKheverell petit judie & dampna fua occa~ 
fione pred' conventionis fraCte fibi adjudicari, &c. Sed qUia Cure 
diai l)omi ni Regis nunc hie de judicio fuo de & fuper premif
fis reddend' nondum advifatur, dies inde dar' en: partibus pre. 
ditl:is coram Domino Rege apud Wef1:m' ufque diem 
prox. pof1: de judicio fuo de & fuper pre~ 
millis audiend. eo qd. CUf. didi Domini Regis nunc hit inde: 
nondum, &c. 

Sacheverell q)eifUJ Froggatt; 

Pafch. 23 Car. II. Regis. Ro .• 590. 

C®bcnaut PUt non papment 11£ Ott eut(,~ be tent po~t per Sa· s. C, 2 Le~. 
. chevere!l W'ft verfus Frog~att ~efentit, Ie <!tare en effect ~~~. ~ r • 

nnt ttel, Jactnth Sacheverell fUlt rel~l£ tiel ~ano~ tie Stoake I Venc.3f48~ 
ciD .l?tiw ell QConv Derby en fall llemeafn£ come tie fee.. (!Et Ir" .6.. . 
nnt, fei;fe p£r 31ntJenture bemire ceo al Defenoant ha bend' pnr ; 1~t::3 ;~~~, 
:2 [al1tl~, Reddend' & folvend' inde annuatim & ql1oJibetanno v. ~ Ve~t. 
pro & durante Termino prediao ~I nit 1eITo: Execlltoribl1s Ad- ~. r~~, :c. 
minifiratoribus & Affign. fuis Ie )Rent lie t 09 I. at Pentecofi ~ :1 l~', 464' It 

Martinmas per equal @O~fon~, ~t Ie IDefel1tJant cobenant abe I Rol. abr. 

Ie JLrifoJ re~ <!f~eeutols allmtnillratol~ tl amgl1e~ a papet all g~~ :'1 5
• 

eaufe 11e eHte pate annuatim & quolibet anno durante continu.;. rAnd. 26(. 

atione ditniffion' predide al tlit lLeifo~ fe~ (f.recltto~~ anmil1t~ Lai 44, 6'-74~ 
tlrato~a tf amgn~ Ie tlit annual tent al ott~ temp~ limite PUt pap" ; L:::~ 8:'2. 
J11cnt tie ceo falltl afeun tlenuction, tfC~ pet fo~ee oe quclleafe Ie I Chan. R 5 I" 

IDefennant enUr tt putfJ tlurant Ie bit f[etmc Ie ILclTo! Debtfe fa t~~~·~~·5~;~ 
tel.1etcolt 01 @Iainttff tt mo~u(f, (!ct pur rent acrtate ~ nicllt pave 1 Kal.ab. 6 J 0. 

puts Ie mo~t tlellLetfol, JLe l@l't cOlne am~llce nel reuercolt po~t ~ ~;l{l. 12~. 
cell oceon De (ournant fut Ie toucnant UUilnttJit enb£t~ Ie !De- fl g. 51· 

fentllll1t, i1Wt fUr oper 11el ]nbentttre tJe leaCe ocmuf 01 tlcclaf 
€t Ie point futt fur Ie reddendum, fequel eeff rent {mnt refet1Je 
abero continuancc put~ lemo~t tiel JLclfo~,iln' eftennt refftiJe nl 
JL£'{fol (j fnl fJ£lt£~ come Ie i)efenbant object it blltt cffre, Q!;t ceft 
rafe fUlt opcn ~ argue en Ie ttermc tie Trinity narrainment 
patre, QEt Hale <Zrb. luff. a'Ootlqur~ nit 9'H fnit un nobel cufe 
fa ne urult (e moult quefiion lie ceo, ~t Ole eea ttrrme it fuft 

at~ue 
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argue arreare pet Winnington PUt Ie IDefenllant, <ft Jones 
(!tbf pur Ie Jj)lait1ttff; Qft Winnington PUt Ie iDef-en'bant 'Ott que 
celt B.cnt per ie mo~t nellLetro~ que teferlle ceo rUft 'Ilctermtne 
tl: fttinff pur ceo que ne futt refetbe al JLetro~ ~ fe~ bdteSS; cat:'tl 
11ft que Ie tcferuaCDtt fUlt Ie act ~' le~ paroUfl bel lLetfoa tl futt 
fon creature ! ~t put ceo ferra' confftu£ pluff'; fo~t tnb£t}") Ie . 
JLelfo~ mefrue come tl elf en Hill' (f Grange'S <!taf~, Plow. 171. 

QJ;t il ne ferra enlanJt ouffre It~ patoUfJ come Ia ea au~f nit, €t 
il cite 1'e lte1J~C be 12 E. 3· \tft ~UU~'e 86. @itiltbomefetile en fee 
lenfc un aere be tet're tcfiftllBllt 10 s. JRCltt a iu)? !fren)befre~,~t 
aut! Ieaft~ un autre acre ufetl1ant un auter lOS. )Rent a (up 
mefme ran~ btre (It a fe~ befre~) Ie betta' n'auera Ie tmtrain 
)Rent me~ eff ettfnCf pet Ie mo~t nellLetTol, Qft tmnt eft Ie OPi~ 
nlOIl De Moyle en 10 E. 4· ,J 8 b: ]mnt eft: en Dyer 45· a. Co. 

~ RoJ. R.2Q. Lit. 47. a. ClEt p ceo Q" fuft tnfin fur Ie nnUt patte q leg paroU~ 
~oft. MOs ~ durante Termino fill le ([afe Different a Ir~ (nfc~ cite l1ebunt,]1 
H:b. I ;2. 1

-' bit q'tllloile (tter oreun ClI:ofee en Ie po tnt Q ou leg patoU~ durante 
Co.Lir. 11 7·b. Termina fUfront mife tina tmco~t PUt nefuutt tte paroU (betres) 
~IC:' ~~~. Ie )Rent fUlt anJun~e ntcnt tiauer continuance puis Ie mo~t bel 
I 0 c~. I c6. JLetra.1 que ceo refetlle, meS q'd fuit e~tttlff (J: netetUllne pet fa 
: ~~~~. ~i:' 1t1~~t, <!ft pureeo tI ctt~ Ie <n:afe be *, R.ichmond tf,Butcher, era. 
r Cro. ;90. Ehz. 2 17. IDu fe cafe fUlt q'Utl CoIvell efteant fef~te en fee fitl un 
Co Lic. 47· llemife btl terre put 21 annfj tennant 20 5. Rent durante Ter
~ {?e:t~~~8. minoa Iu!,·f£~ flEte(uto~~ ~ am!Jne~" llEt if fuft la abJunge qttt 

Ie J!)etre pttf~ Ie m01t bel lLetfG~ n'auera Ie tent PUt (CO i ll'U n€ 
futt tefetbe al f!>dtc, C'eft un Qtafe atJ$ut1ge en Ie berrap potnt' 

t Y dv. 44. obe Ie cafe al "l6arrc, QEt Ulint ttl Ie £afe 'Oe t Sury ~ Brown, RoJle 
:t9· ttl )&efertracolt 45 I. i)u U ell anjtln~ que Ie tpdre Del lLelf(lJ 
IO.BenJ. ,82. ptd.6 fa Ulo't n'aucra Ie Rent refetlleput ceo iltte fuit nferbe ",r 
2Ro1.ab·4~I. ~ "' 
Lat. 99, 255, JLetf6l ~ fer) ll)eitcJ;1,meS fofcnt£tlt a Iup fr~ <fJerut11~~ ~ am!Jl1!1; 
~6t QEt uttto~e len paton£« durante Termino fuer' infert' £11 Ie refer.: 
·0 • 37

0
. bacon (fea bicfttment plene fn Ie point tiel cafe al1511ttt, ~t 

if aU~i cite Ie cafe tJ£ Bland ~ Inman, era. Car. 288. £Ott ambt:< 
tt£u~ ceuJ ~afe~ quotc beuant font hl (fte ~ellte ffOjtll1!\"e (f autt 
11ft bon Ie!', <tEt ell auti abJunge Ia que Oll Ie 'll3aron effetlnt pof$ 
frlfe nun terme pet ]t1l1enture enter Ittp tJ: fa femf bel Hne patte 
\t Ie amgllce 11el auter patte (mes la fClne nilbott uttques fcaIe) 
affigne tout fen 'flrerme aI amllnee tenl1ant Rent al nit'16aron 
~ feme ~ at ~UtbibOll1e fUt Ie 13aron ml.llttlf tJ Ie .fem.c rUtbibe 
t1 n€ putt auet Ie Rent PUt ceo que nul luttrell paffe be' lap, ~t 
tlnto~e Ie ~lJU1tnifirato~ne puit ceo abet PUt ceo que fttit tefettle 
aX ~UtbfbO~ que fnit Ie fent€ ~ ilem!' at anmfnmtato~, ~t taillt 
if nit que tout~ ceu~ U£b~£~ PlObOllt que Ie ref-rtbaCOI1 ne rerra 
enlarn e (1 ttlltr IcS e~p~t'tre pnroUJj ne t£O~ mt~ Ie lep pluta toft 

nbi~~gc 
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n'OjU'DlJ£ Ie rderbattcn bom que enlarge ceo prr (onfiructiol1, per 
que it nit que IC1' Ie Il)ett£ ne putt alJcr (eft tent pUf~ Ie mOJt 
b£1 ILeffo~, <!Et per (onfequctlce Ie !~l't q'£ft Ie amgnze nc poet 
ceo auet, <!Et HUnt if p~te Jungment put Ie fDefentHlnt. €j)it \NiI-
1iam Jones econtra, Ql;t que ttl' Ie li3ft effcaut Ie am~ncc eft 
bi~l1 eutitle a ceft rent, QEt it p~tff (CO pur Ie founnattolt tie fon 
argument, £nue lCP futt un te(erUiltion durante Termino, <lEt Vide I Venr. 

fi nc fuft a(etln plui~ paroW, tl uft ef) cleere que ceft tent con~ ;48. 
ttnuera, QJ;t CCUt patoU~ mcnftcottt Ie intent neg pattfc~ que H{~:' ir~~4' 
Ie tent conttltuera butant tout Ie terme, QEt llonque.G lcg auterg I BuIlt 17, < 

patoU~ que font anne (viz.) al lLeffo~ reg <!E~ecutoJg (f ~m!Jne£l b~o~~1-1~~·. 
ItC monffce rtcns tl'ab~itlget, tte appiett per cut que Ie intent ne~ P.lm. 48:, 

parttea fut~ que Ie tent ,cerreta per Ie mo~~ neI tetT;l tJcfm, Ie a~~i/;6jf 
terme, (!ft 11 agree IE'S heu~ea tie 12 E. 3' tit. Affife 86. f 9 E. 4· 449.450. 

18. b. Dy. 45. a. & Co. Litt. 47. a. (ltar tout ceut IitJ~t'g par~ 5 Co. II!. b, 

lont genernltmllt ta'till l'eferuation tie rent al lLetTo~ fe~ C!Etecu~ I r 2. 

to~~ ~ amgneG ou al JLelfo~ folement fanG tlire durante Termi. 
no: Jitrint nul entent DeS'S pactiefS appiert a continuer Ie rent 
pUla longement q pur Ie bie 'Oel JLe[o~; tmllt fanfS p~ejunf,e al 
cafe al '15arte U POlt et> grant que ceut Iteb~e~ font bon le1'; 
allonques; tl nit que fi un borne fill un leafe PUt anns tennant 
rent durante Termino gen£ralment (t ne Dft a que Ie rent ferra 
renller, Ie le1' fill contlruttfon que ceo fetta rentlet Durant Ie 
ferme a cetl~ q'ount Ie rebeclion (t a queue De tempr; en temps; 
fI apperteinera, come en a lleier en 2 I H. 7. 2~. b. Co. 87. I. a. 
Wbitlock'~ cafe ; o~e en a bc!,er en cell cafe, ~t leaDtiitioll Des 
patOIf~ (al lLe{fo~ fe~ <!E~ecuto~fS ~ amgne~n beignant ap~eS 
que Ie tent fuit bien referuf 'Oetmnt ferront tout Ie teferuutton 
bittouS que fang tiel anllition aUolt cne bon be fon mefme. <!Et Ante 79, ec, 
n re~lb!e. que lte~p PUt ceo n'eft que im~til~s additio, Et utile ~~~·Ik. 4'7. 
per InutIle non vniatur, <!Et a p~ou£r ceo 11 clte Ie caCe De Payne 
~ Mallory ero. E1. 932. & Co. 5· I I I. b. ~ue Iou un abbot Cro. Eliz. 

fiff un leafe tennant cent durante Termino a lu!' au a refS ~uc# :05, 806, 

cetfourg, if fuit abjunge que Ie tent a\lera continuance Durant 3
2

, 8H· 

tout Ie termc, pur ceo q'U fuit refetue durante Termino; unco~e 
n~aboit elIte cleere que fi un rent auott elIee geant al abbot OU 
a fc~ ~llccetfoUt~ it aberoit ceo fo~rque per fon bfe PUt ceo q'tl 
eft en Ie tJisjunffille OU iI nuttl effte en Ie copulattbe, viz. al 
abbot (J refS @uccetfoutS. ~e~ en Ie cafe be teferuation lef) 
paroI!g durante Termino 'Oeclare Ie entcnttOl1 ne~ parttc~ que Ie 
tent abera continuance tmeant Ie terme, Qft 'Ool1que~ Ie Ie!, o~-
bet \l: tlifpofe ceo coment it uacta \J a que if ferta pi1pe nicnt ob-'l 
tlant lUi pntoH~ 112tgnant ap~e~, viz. al abbot Oll a fC!J ~uccef~ 
rOUt~, ~t quant at cafe tie Bland ~ Inman Cro. Car. 288, 311 te~ 

A a a fpontl 
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fponn que Ie p~{ncipaI caCe poit eItre bon Ie!" <!I:ar ou un bome 
boUe refetbe un rent al eftranger Ie Il)Clre ceo l1'abcro pun, Quia 

HawksMax • .expreffio uniusefr exc1ufio alterius, Qj;t ttUnt £file c~fcne Oates (t 

46g. Frith. Ho. Rep. 130. Jl.,'ou Ie pete fe i1ie en fee 11 \l fon fiti tlll)ctt 
~ I C~.9,}~ b. apparent pet 31ntJcnturc font un IC(lfe PUt ont1~ n commcnur fut 
~9· Ie mo~t nel pete rennant rfllt al fiti PCt fon p~oper l1ofme, 1:0#' 
t:J~. ;i}: ment que Ie fiti fuft Il>eire nl pete U ne putt ~bet teft rent (orne 
Ray. 46 . Jl>eire a fon pete pur ceo que Ie rent ne fUlt referbZ alll)cfre, 
Cart. H· <lEt tine putt ubet ceo per Ie refetbation fut Ie leare pur ceo Q'tl 

tuft un ellranaet al terre ~ ti£n~ aboft en ceo al temp5 nel Icafe 
fatt, Qft quant al cafe tie Richmond tl Butcher en era. EI 2 (7. 
qUe fuft c~ fo~tment utile tiel nuter patte, 11 Dit que Irs parolhi 
durante Termino ne fuer. £im.1 Ie bit cafe COlUent que fott iffillt 
tepo~t pet Ie lieb~e come il lll'rament crept, PUt ceo que mefme 
Ie cafe eft repolt per Rolle t:t. Refervation 4-59. !Lou crll~ pa" 
toilS durante Termino font omtfe, Qft bonquerJ Ie cafe n'eff 
pfUiU que ItU cafe~ bellant cite ne 12 E. 3. Affife 86. 10 E.4-
18. b. Dy. 45. a. Co. Litt. 47. a Cltar fi les parolIrJ durante 
Termino ~ Ie patoll~ Il)eite~ fucront ambin£u~ omife bO~rJ tiel 
refetbRtioll, Ie jungmcllt la ne p~ejlt'o{ce Ie cafe Ole en qUeffiDn, 

~ CO. IU. ~erJ it bit que fi les paroU~ durante Termino fueront ein~ Ie 
C~o~EI ·8~·2 tltt cafe t1nto~e Ie <!Court fa nl' P?itl afcun notice De CU~ ltt£llt 
Hob .• 7". . plUis que S'tIS aboil'nt elle omire lJO~S tiel cafe, ~t rtrttS) fuft 
:l RoI. 111, mobe be ceo OU al 130rte OU all)5allite, <lEt pur ceo II 11it que 
t~:·Lit. 117. Ie 11it jungmcnt fuit be nul autbo~ite en Ie point encounter lu!" 
b. €t eo potturJ PUt ceo que Ir~ tlarreigne rcfolutionG fuit £nCDUU" 
~~;e·7 ~8. ter Ie nit cafe fi les paroUs be d l1f~nte Termino fuit l'inllle nft 
Noy. ;6. cafe que pur lerJ teafon~ abantnft 11 mutt nubtoit, <.!Et al auttc 
O. Ben!. cnfe be Sury tl Browne tRoUe tit. rerervation 45 I. Jit nit q't! 
18:, .88. futt tllefme Ie cafe al13arre, <!Et pur ceo Ie jungmrntcn celu!' 
1 Ral. 450, care boile rule ie cnfe al '1Bnrre, (ft boter ell que Rolle un repol! 
~~;: 44 99. jUbgment tlellre none que pet Ie rcferbatton le tent ue (ons 
J And. '3 61 • tinue PUt~ Ie mOlt bel JL£ffo~, Wes if bit q'di nutctmCltt repo~te 
O~~~~1:~~2. pet Latch. Rep. 44,99, 255, 264' rille bit cafe be Sury.& Browne, 

(!Et en auter cnfe be Sury tl Cole tl qUe Ie referbat11ll1 elleant 
durante Termino Ie rrnt auera continuauce ap~£~ Ie mo!t tie 
J.,effo~ comcnt Ie Piltoll ~)cit£~ fuit omit bOJg nri rcferuation, 
(!ct PUt ten if "bait enure Ie Boll n'e1lre fercbt, ~t Ie Roil llt 
Sury (t Browne fUlt p~otmre en ~llUtt que fuit fIlter Hi1. 20 Jac 
Regis RD. 177, ~ (nit lie en QtOUtt ~ pet ceo tI appiett que fnit 
un a'etton ne nftte pOlt per amrrnce 'Oel trberfion pur trut ar< 
rente aplC£) Ie a1U!Jnm·ent fnnfJ abetment bel llie Drl JLcffoh eft 
Ie ILrtree iDeffltllant plran unoffirrum?ut DuRer llelh1ut Ie reut 
abott accrue bue, ~e~ tI lep nul bifnl', fUl' que 11 fuft nemurrc. 

~t 
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QJ;t puf~ ntbcrfe conti1tuancc~ Ju'Orrm'ent fUlt enter plat ie Nay. 96 . 

}lDlaintttf, ~t Ie outer cnfe, ne Cole (t Sury fUlt enter Parchx ~a~e~+:' ~~~. 
22 Jac. RegIs Ro. 62. Qft JUt'Jgment eft fa none PUt Ie JPIntn~ B~nl. 182, . 

tiff anti fut mefme Ie cafe que Ie refl7tUiltiOlt tutt bon a conti, loll. 

mitr Ie tent llurant tout Ie tetmc, coment que ne futt terreue 
al ll)eitcS, ID.ueut ju'Ogmellt~ fuetont ie,g putfne jul.lgtuent ell 
Ie point q: pints natteigne que Ie JutJgmcnt en Rich mond tf R I 
Butcher'a cafe fur queu.t jUi)lJment~ tl trUe. tr: conclutie If Nfe ~ A~d.4;~;. 
Jlll.lgment pur Ie l@lattttttf. Hale <[bief ~ufttcc Dit (lColeman I Jon. 309-

al ')Batte que ~ff . mention. Cll I~ fill£ De Richmond tf Butcher'» : ~;o~\~:.3. 
cafe que ~ttt Itb~e e11 efertte flut monffte aUt. ,31t~i)gc~ ,nu: que Ante 368. 

iIri relie ell 12 E. 2. <ft it nit la fuit un faire mtlnufcrtpt ne 
to~~ le~ alln~ tie E'

J 
2. en Ic Jl..fb~at~e i)e Lincolns-Inn, QCt lup 

befire a fearcbec ceo a bep£t a'tl pott trouet afc«" ttel .. cafe 
cnl£ nit lib~e 12 E. 2. <!tat II P~l1to{t q'u .fuft Ultmtfp~tftolt, 
Qf~, que fU,it Ie IiP!c ne I 2 E~ 3 quc;n'elJ (mp~imee alargc.j meg 
futt Ie cafe ab~inge pet Fitzherbert en Ie ntt tit. Affife 86. (,1ft 
puf~ Coleman nottfi,e al~llUtt. q'tl aboit featcbe Ie nft Hb~e ne 
E .. ;~_. ~~~ if lte trouc ,afetln .,tt~~c~f£ .I~, <ft ~PJe~ ilelilletatfol1 
jungment fuit none Pilt . J~ @ta.ttltllf ,cn ceft -ca(e per totam Cu-
riam, ·Clft que Ie referbati.on . fuit bQn it cqntinu~t. Je t£l1t:tJUliant Vide Co. Lir; 

tout l~ tfrm.C, <lEt ~lUe 1e )1!)lafu,tiff . eneant amgnec; c,co .ab£ril; 47. a. contr. 

~t Hale q.tbi~f 3lunf~e l1;ft que ;fe cafe ge .. Pa,ior ~ MaI!q~y, ~ent 
fat ~n ceff cafe, .~t it p~fff no~t"e q~e tc!' en· i'~ eObena)ltf"t que 
Ie 'l~tlltttf an POlt ta action Ie ,patoll Hei~s f«it, cet. qU~ ,Ie .{)es 
fennant n'an co\)e~ant obe I~. JLt1fo~ ~ (eg lP,eire~., u~c9~e. 1(1 tIit 
it fuft alfetfl bo~ pur Ie amgnee ill ,mail,t£hletl'a~io",!IlU~, e.£o Vid.I Saulld, 
que Ie tent elle~nt tr(JnSfet~e al )j!)Iafntttf (OIlJ~ amgn~e) Ie lep 23 8 to 2.p. 

trallSferre Ie cobenant au~t come {nclnent at teut a ,Iup, ~t ~ ~~~t. 5;. 
im~t Ie action Cuit bien pOlt, .Qft Ie W>latn~(tf llboftjutlgtUen.t 195 .• J 4· 

come ell Rbantbtt, Qft un b~tefe ne enqufr~·agatn, flEtl;,illlnt Ie : Show. 193_ 

matter femble tI'dtre o~e fettle. Saunders fuit Reconnecl oue 29~how.Crer-
Ie ~laintUf me~ U ne atiJue ceo. wick verfus 

Saunders. 

Tate rverfus Lewen. 

Parch~ 23 Car. II. Regis. 

(60 )London ff. MAria Tate Vid Adminifir omniiD& ungula .. 
rum bonot & eatalIo? jurium & credito

rw que fuer' Johannis Tate defunCt' non adminHhati nee per Ja. 
nam Tate uxorem prefat. Johannis Tate nee per Patricium Tate 
fratrem pred' Johannis Tate viri prefat' Marie cum teftam~ 
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Tate 'Vcr/us Lewen. 
prefat' )ohaonis annex' qnerirur de Johanne Lewen in cu (lod' 
~far. Marefe. Domini Regis coram ipfo Rege exHren. pro eo, 
viz. qd' cum pred. Johannes Tate in vita fua fcit. primo die 
Septembris Anno Domini miIIefimo fexcentefimo fexageGmo 
quinto apud London pred. viz. in parochia beate Marie de Ar
cubus in Warda de Cheape ad fpedal' in(lanc' & requifition' 
ipfius lohannis Lewen inveniffet & providiffet pro eodem Jo
hanne· Lewen dived:1 vdl:imenta & omnia materia]' adinde 
fpeaan' preidfrufque Johannes Lewen fie indebitat' exi(len' in 
confideratione inde fuper fe aIThmpfit & eidem Johanni Tate 
in vita fua adtune & ibidem fidelit' promifit qd' ipfe idem Jo
hannes Lewen omnes tantas denariorum fummas pro vefl:irnent 
pred. & materialibus pred. fie ut prefertur invent. per prefat. 
Johannem Tate pro eodem Johanne Lewen eidem Johanni 
Tate Executoribus vel Admininratoribus fuis cum iode pofiea 
requifit. effet bene & fideliter folvere & contentare veJIer, Et 
predicra Maria in facto die' quod pred. Johannes Tate in vita 
fua die & Anno pred. apud London pred. in Paroehia & War
da pred. rationabiliterhabere meruit de eodem Johanne Lewen 
pro vefl:imentis & neeeif.1riis pred. trigint. & fex libr. legal. mo
net. AngP & inde pred .. Johannes Tate in vita fua, fcilicet, 
quarto die Septembr. Anno pred. apud London pred. in Paro
chia & Warda pred. eidem Johanni Lewen notitiam dedit, 
Cllmq; etia ~d Johannes Lewen, pofl:ea, fcilicet eode quarto die 
Septembris Anno pred. apud London pred. in Parochia & War
da pred. indebitat. fuit prefato Johanni Tate in vita fua in aI' 
trigint. &: fex libr. eonfimilis Jegalis monet. Ang1. pro diver6s 
Denar. fummis per prefat Johannem Tate in vita faa pro eodem 
Johanne Lewen ante tunc erogat' & impenf. & fie inde inde
bitat. exinen. ipre idem Johannes Lewen die & anna ult. pred. 
apud London pred. in Parochia & Warda pred. in confidera
tione inde fuper fe affilmpfit & eidem Johanni Tate adtunc & 
ibidem fideliter promHit qd' ipfe idem Johannes Lewen pred' 
trigima & fex libras uIt' mcntion3t eidem Johanni Tate Execl1" 
toriblls vel Adminifhatoribus fuis cum i"nde pofiea requifit. 
dfet bene & fide~iter folvere & contentare vellet. pred. ramvn 
Johannes Lewen feparal. promiffion. & afTllmption. fuas pred. 
minime curans fed machinans & fraudulenter intendens pref<it. 
Johanne Tate in vita flll & pred' Jana Patriciw & Maria poft ip~ 
fius Johannis Tate morte callide & fubdole decipere & defratlda~ 
re de pred. feparalibus Denar' fummis in toto fe attingen' ad 
feptuagint & duas libras pred. feptuagint' & duas libras pfat. .1o~ 
hanni Tate in vita flla & pred Jane Patricio & Marie Tare: 
poft ipfillS Johannis Tate mortem (cui quidem Marie Tate Ad· 
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minlf~ ratio omnium & fingutorum bonotum & catallorum ju
riurP LX creditorum que fuer. prefat. Johannis Tate non Admi
nHhat. per pred. Janam Tate tlX' nec per pred. Patridum Tare 
fratrem pred . .Iohannis Tate & viri prefat. Marie Tate cum re
ftamento prefat. Johannis Tate annexar. per Gilbenum Provi
dentia Divina Cantuar. Archiepifcopum totius Angl. Primatem 
& Metropolitan. duodecimo die Septembris Anno Domini mil
lefimo fexcentdimo fexagefimo oaavo apud London pred. in 
Parochia & Warda pred. commiiTa fuit) nondum folvit nee eis 
nee eorum alteri pro eifdem hucufque aliqualiter contentavic 
Hcet ad hoc faciend. tpfe idem Johannes Lewen ponea, fcilicer, 
decimo die Septembris Anno Domini miIlefimo fexcenteGmo 
fexagefimo quinto fupraditl:o apud London pred. in Parocbi:i 
& Warda pred. per pred Johanoem Tate in vita fua requifit~ 
fuit licetque etiam po{tea, fcilicet. primo die April' Anno Reg. 
ni Domini Caroli Secundi nunc Regis AngP, &c. vicefimo ter~ 
tio apud London pred. in Parochia & Warda pred. pred. Jo
hannes Lewen per prefatam Mari3m Tate pof{ ip(ius Johannis 
Tate mortem adinde requifir' fuit unde eadem Maria dicit quod 
ipfa deteriorata eO: & dampnum habet ad v3Ienc' centum Librae 

rum & inde producit feaam, &c. Et profert hie in Cur. eadem 
Maria Jiteras Adminifhatorias pred. cum te{tamento pred. JOe 
hannts Tate pred. annexat. que commiff. adminifl:r. eid. Marie in 
forma pred. teftantur, &c. 

Tate Adminifiratrix rverfus Lewen. 

Patch. 23 Car. II. Regis. 

A Sfumpfi[ Ie 1}!)Iaintiff becIltre Que I~ ,t5ctenbdnt en ~Oh~ 
. que Ie ]nteffate al tcquell Ocl DefenDant aboft trotJt ~ 
p~O\)ine pur Ie iDefenbant diverfa vefiimenta & omnia material' 
adinde fpea-an. atfume a paper tout le~ !Deniers quant if renfo,: 
nnblV beferbe proinde, QEt nuzrre q't! reafonablp neCerlle g6 to 
pro veftimentis & neceif:niis prediais, (!J;t In!, OUtt un lndebi~ 
tat. affumpfit PUt iluters 36 1. pur Dcltier~ ctpentl, ~t qUI? Ie 
iDefen'Oant naboft papc fUr a1 ~lltCI1\lte on al ~ft ad dampn', 
&c. ~Ut jungment per Default tJ~itf oe mqttirv {Ult a gartl, ~t' 
namaJJ£G fueront cnti!:cmeut nifetfe, Qft ole ruit moUe CIt or" 
ren tie jnbJJmcnt pet Saunders que Ie ncclot' pur Ie Pltmcr p~a, 
mire ne fuit bon PUt ceo qUI: fll un quantum meruit Ie l~n tta{·t 
monllre Ie rcrtaintv les (boreS Plo\nOe pur qucl il ncmaunnl? re ... 
compcllce, me~ {Cpo if an mOllfire nul mnnnrr lle certafntp; qr:u~ 
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non connat fi Ie Qtellato! an p~obine n£lt~ Ott trot~ ou plufoUJ:s 
llEnmCltt~, QJ;t l1onque~ it ne POlt appeater quant1l venter£) tl 
tlef£ttle pur £U~, QJ;t iep en nul llft13it pur attlft c£o ; ~u~t Ie 
l[:>lalntttI all nberre que Ie ~nteffate an l1efcrbe pro vefrimentis 
& neeeifar' pred' au nul tlc(etratieS font mention l1etlllltt, (!ft 
lea tJama!Je~ dteant tnt enticement fUt ambtn£u~ p~omtfes tout 
en male, Qft Ie CltoUtt ne poet p~oceel1et at jUl1gment; fed non 
allocatur, QI:at it e£t.eant lJit que ICf$ befimentf$ dteal1t p~oUil1e 
pur Ie IDefen'Oant a fon rcqucll, teo tll1plte q'u aboit notice l1e 
,cut. <lft te!, Ie baluc '0£ benmel1t~ ne font n'efire recobft 
[orne en tro\1et (ou pIUi~ tertaintp noft eare requite) ~es 
(olement que! Ie 31ntellate l1eferbe PUt eu~, ne quel Ie Defen~ 
11ant poit p~ell'Oet notice Cibien tome Ie lelaintftf, (!ft n'en necef~ 
fatp pur Ie W>latntttf a monUre cbefeun beffment partfcnlatment 
ne tbefcun potnt ou ribbon atlnet al eu~ (come futt l1it per Hale 
Qtbief 31uatce) ~e~ ell atTets cettain come tl ell, Qft les necer: 
rarie~ ferra intenn l1effet Ie materials mentionl1ebant tn Ie llts 

(Iaratian (j: "fmp autetfj t cn;t jutJgment fUlt none pro queren
te nemine contradiCente. 

Pinkney rueifus Inhabitantes de Eaft Hundr' 
in Com' RoteI'. 

Parch. 23 Car. II. Regis. Rot. 282. 

(61) Rotel. f[ Homines inhabitantes in Hundredo de Eafr 
Hundred in Com. pred. attaehiat. fuer. ad 

refpondend' tam Domino Regi nunc quam Chrifrophero Pink
ny alias Pinckney de placito quare cum in Statut' in Parlia
menta Domini Edri Duper Regis Anglie primi apud Winton' 
Anno Regni fui tertiodecimo tent. edit. inter cetera Ordinate 
fit pro eo quod de die in diem Roborie Homieidia & incendia 
plus foJito tunc fiebant quam antea folebant, Et felones non 
potuiffent eire attind' per Sacr'um Jur. qui magis voluntarie 
permittebant felonias fieri gentibus extraneis & felones eva
dere abfque pen a quam MalefaCl:ores indiCl:ari unde magna pars 
fuer. gentes de ead. patria vel ad minus fi rvlalefaaores fuer' de 
alia patria eorum receptores fuer. de vicino ubi hujurmodi fe
lonie fiebant, Et hoc faciebant pro eo quod Sacramenta eif
dem Jor. non mininrabantur nee in patria ubi felonie ill' fiebant, 
E~ quoa~ refiitutionem dampnorum pena ante tnnc non 
fUlt provlf. pro concelament. & negligent. fuis idem nu· 
per Rex ad debilitand' poire feloniam fiabiIivit penam in 
illo caru, Ita quod pro timore pene plus quam pavore Sacra-

I mend 
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nums extune pareerent nee aliquas felonias concelarenr, Et 
mandavit quod proclamatio folempnirer fieret in omnib9 Coill' 
Hundred Mercar Feriis & omhibus aHis lods ubi folempru af
femb!atio gentium foret, ita quod nulli per ignorantiam fe pof
fent excufare qd' quelibet patria extunt fie poffit cufiodiri quod 
immediate poft roborias & felon. faCt. reeens infeeutio fieret de 
villa in vi 1Iam de patria in patriam, Ae etiam Inqlliiitioru fierent 
fi necelfe faret in vi11is per ipfum qui fuperior elfet de villa, Et 
pofiea in Hundred ~ Franchef & in Com. & aJiquando in du .. 
obus tribus vel quatuor Com" in caru quando felonie fade fuer~ 
in Marchiis Com. Ita quod maJ,efctttores potuUfeut e(f~ attintf', 
Et fi patria de Corporibus hujufmodi malefadorum non re
fponderet prena ta1is effet quod quehbet patria fciJicet, homi
nes in patria commorantes ntfpondetent de roborii~ faftis ~ 
dampnis fie quod tatum Hundrequm ubi roboria iJI' fact foret 
cum Fra,nchef. que effent infr~ precinct. ejufdem Hundredi re
fponderent de roboriis iis facUs, Et fi toboria iJla faCta fqret ill 
divifis duorum Hundred. refponderent inde ambo Hundre4a Ii
mul cum Franehef. que forent infra precinCtum Hundted. pred; 
Et longiorem termin, non haberet pattia poft roboriam & feJo .. 
niam faCt. qU:Ml1 quadraginta dies, infra quos faeeret emend. d¢ 
roboriis & malefaCl:is vel rerponderent de corporbus mal~factQ
rum prout in eodem Statuto plenius continetuf, Ac cum quid$. 
malefatlores eidem Chfifiophero ignot' in alta via Regia apucl 
Parochbm de Tickencoate infra pred. Hundred' de Eafr Hun<l~ 
in Com' Rotel? pred. vi & armis in ipfum Chriftopherum inful~ 
fe(:efunt ac viginti & novem Hbras & decem folid. in pecunii3 
numeratis de denariis ipfius Chriftopheri propriis tunt ibidem 
invent. fe10nice de eadem Chrifiophero ac diverfa bona &. 
catalla in cuftod. ipfius Chrifiopheri exHten. ad valentiam tri
gint. ,& novem libr~rum novemdecim [oJidotull) & rtovem de..; 
.n3rjorum adtunc & ibidem fimiliter invent. felonice de eo .. 
cern ChrHtophero ceperunt fpoliaver. & afportaver. cootra P;i
cern Domini Regis nunc idemque Chrifropberus immediat¢ 
lpofr feloniam roboriam Be fpoliation pred. fael:. apud Ticken
(oate infra pred. Hundredom de Eaft Hundred' in Com' Rotel.. 
p'red" viz.apud Paroch' pred' hutefiam .& dam

j de roboria 
& felonia pred. fecit, Et adtu-nc & ibidem notic. Jnhabit. ville 
de Tickencoate pred. infra pred. H~lOdr. de Eaft Hundr. de ro
haria & feJonia ilr dedit, Et poft roboriam & felon. iW fa&-. 
infra viginti dies prox. ante diem impettation.ls brevis originflF 
ipfius Gbrifiopheri idem Chriftopherus coram Samu~le Browne 
Ar. tunc nno Illfl:ic. dicti Domini Regis nunc ad pacem in 
pred. Com' Rater confervand. affign. Inhabitan. prope pred, 
Hllndr~d. de Bait Hundr', viz:. apud Stocking in ~m. ,Ror,eL 
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pred. examinat. fuit fuper Sacrament. fuum corporate juxta for
mam Statuto apud Wefrm. in Com. Middlefex Anno Regni Do
mine Elizabethe nuper Regine AngP vicefimo feptimo inde edit 
& provif. idemque Chriftopherus fuper Sacrament. fuum pred. 
tunc dixit quod ipfe non cognovit partes que roboriam ilJam 
feciffent nec earum a1iquam, Et poll: robor. ilIam factam quadra
gint' dies jam preterierunt iidem tamen homines Inhabitantes 
in pred. Hundred. de Eaft Hundred. emend. de roboria pred. 
prefato Chriftophero hucufque non feeer. nec corpora felonum 
& malefaetorum pred. nec corpus eorum alicujus cepero nee de 
Corporibus eorum aut de corpore eorum aIicujus hucufque re
fponder. Sed malefadores & felones ilP evadere permifer. in 
didi Domini Regis nunc contempt & ipfius Chrill:opheri grave 
dampnum, Et contra formam Statuti pred', &c. Et unde idem 
Chrill:opherus Pinkny alias Pinckney qui tam, &c. per Matthe ... 
um Dodfworth Attorn. (uum querirur quod cum quidam male
fatlores, viz. tres homines prefato Chrill:ophero ignoti in via 
Domini Caroli Secundi nunc Regis Anglie, &c. decimo die 
Octobris Anno Regni didi Domini Regis nunc vicefimo fecun
do in alta via regia infra pred. Hundred. de Eall: Hundred. viz. 
apud Parochiam de Tickencoate in Com. Rote1. pred. vi & ar
mis, viz. bacuJis gladiis & cultelJis- in i prom Chrifropherum in
(altum fecer. ac viginti & novern libras & decem folidos in pe
cuniis nurneratis de denariis ipfius ChrHl:opheri propriis tunc 
ibidem invent. feIonice de eodem Chrill:ophero ae diverfa bo
na & catal1a -in cuftod. ipfius Chrirropheri exiften. ad valenc. 
triginta & novern librarum novemdecim folidorum & novem 
denanorum adtunc & ibidem fimiliter invent. felonice de eo
dem Cbrifropbero cepero fpoliaver. & afportaver. contra paeem 
didi Domini Regis nunc idemque Chrill:opherus immediate 
pofl: feloniam roboriarn & fpoliation. pred. faer. infra pred. 
Hundredum de Eall: Hundred', viz. apud Parochiam pred. huter. 
& clam. de roboria & felonia pred. fecit, Et adtunc & ibidem 
notitiam Inhabitantibus Ville de Tickencoate infra pred. Hun .. 
dredum de Eafl: Hundred', viz. in Parochia pred. in Com. pred 
de roboria & felonia ill' dedit, Et poll: roboriam & fetoniam 
in' fafr. & infra viginti dies prox. ante diem impetrationis bre
vis originalis pred·, [ciJieet, tertia die Novembris Anno Regni 
difri Domini Regis nunc vicefimo fecundo fuprad', Idem 
Chriftopherus coram Samuele Browne Ar. tunc uno Ju([ie. 
diai Domini Regis ad pacem in predido Com. Rotel. con
fervand. affign. Inhabitan. prope pred. Hundred. de Eafr Hun
dred, viz. apud Stockjng in Com. Rotel. predict. examinat. 
fuit Cuper Sacramentum foum corporaJe juxta formam Statuti 
apud Wefim' in Com' Middlefex Anno Regru pred. Domine 
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Elizabethe noper Regine Angf vicefimo feptimo fuprad. inde 
edit. & provif. Idemque Chrifiopherus fuper Sacramentum 
fuum pred. tunc dixit quod ipfe non cognovit parte~ que robo; 
riam iIJarn fec;iffent nee earum aliquam, ,Et pon roboriam i!11 
fact. qnadraginr. dies jam preterierunt iidem ,tamen pomines 
Inhabirantes in pred. Hundtedo de Eafr Hondred~ emend. d~ 
roboria pred. prefat. Chrifi:ophero hucufque non fecerunt nee 
corpora feJonum & malefaltorum pred. nec corpus ~orum ali
Clljus cepero nee de corporibus eorum aut de corpore eoru!U 
alicujus hucufque rerponder, Sed malefadores & fdones ill. 
evadere permiferllnt in ditl:i Domini Regis nunc contempt & 
ipfius Chrifl:opheri grave Damprium & contra formam Statuti 
pred. de Anilo Regni pred. nuper Regis Edwardi primi tertia 
decimo fupradifro edit. unde dicit quod deterioratus eO:, Et 
dampnum habet ad valentiam centum librarum, Et inde pro
doc' fedam, &c. 

Et pred~ homines Inhabitant. ifi Hundredo de Eall Hun~ 
dred. per Johannem L~gg Attorn. fuum ven. & defend. vim.& 
injuriam quando, &c. Et petunt judiCium d~ narratione ipfius 
Chrifropheri pred', Quia dieunt quod narratio pred ... ChrHto
pheri pred. materiaque in eadem content. minus ftifficien. i~ 
lege exifl:unt adprefat. Chriltopherum ad actionem fuam pd. 
inde verf. ipfos homine" lnhabitantes in Hundr. pred. habend: 
manutenend', Ad quam .quid~m narratiot)em ipfi iidem homi
nes Inhabitantes in Hundredo pred. ne~erre non habent nec per 
1egem terre tenentur aliqua modo refpondere, bt hoc parati 
funt verificare unde pro defeCtu fulEcien. narration. in hac 
parte iidem homines lnhabitantes in pred. Hundredo pet. judi
dum de narratlone ill' & quod narratio ill' eaffetur, &c. 

Et pred. C~rlfiopherus dicit qd' J? aIiqua .p pred. homines 
Inhabitantes in Hllndreda pred. fuperius allegat. narratio ip
fius Chrifiapheri pred. ealfari minime debet, Qui.a dicit quod 
nartatio pd. materiaql1e in eadem content. bon. & rullie. in le
ge exif1:unt ad ipfum ~h~iPcopherLlm ad actionem fuam pd iode 
verr. pfat. hamin' Inhabitan. in H llndredo pred. habendo rna
nutenend', Quam quidem narration. materilq; in ead content 
Idem Chriflopherus parar eO: verificare & J1bare ,Illlt Cur, &c. 
Et quia pd homines Inhabitan. in Hundredo pd ad nat UP no~ 
rerpond. nee ilF hucufq; aliqualirer dedic', Idem Chrifi:opherus 
pet. judie. & dampna fua occafione premi1forum pred. fibi ad
judicari, &e. Sed quia Cur. Domini Regis nunc hie de judicio 
ruo de & fuper permiffis reddenda nondum advifltur dies 
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ind'e date eft partibus pred. coram Domino Rege urque in ero' 
Sande Trin. ubiconq; &c. de judicio fuo de & ruper premiffis 
audiend', Eo qd. Cur. Domini Regis hie inde nondum, &c. 
Ad quem diem coram Domino Rege apud Weflffi) ven. partes 
pred. per Attor,n. fuos pred', Et qu~a Cur. diCti Domini Regis 
hie de judicio fuo de & fuper ptetniffis reddend. nondum advi
fatur dies inde ulterius date en: partibus pred. coram Domino 
Rege ufque a die ,Santti Micha.eHs in tres feptimanas ubitunque, 
&c. de judicio fuo de & fuper premiffis addiend. eo quod Cur. 
Domini Regis hie inde tlondum, &c. Ad quem diem coram 
Domino Rege apud \lVen:m' ven. partes pred. pet Attorn. fuos 
pred. Et fuper hoc pred. Chrifiophetus Pinckney alias Pinkney 
gratis hie in Cur. tetnittit quecunq; damph. que fibi occafione 
captionis fpoliationis & afportationis aliquormll bonorum five 
CatalJorum in nar. pred. fllperius mentionat. gdjudieari conti
gerint, Et pet. judicium & dampna fua occafione ceterorum 
premiff. pred. Tibi ad judicari, &c. Et fuper hoc vifis premiffis 
& per Cur. hicpIene inteIleais tonL eft qd. pred. ChtHl:ophe
fUS Pinckney alias Pinkney dampna ~ua verfus prefat. homines 
Inhabitantes in Hundred. de Eafr Hundred. pred. occafiorre 
captionis & afportatiol1is ,pred. vigint. & hovem Iibr. Be decem 
foHd~ in pecllniis numeratis recuperare debeat, &c. Sed quia 
nefcitur Cur. que dampna idem Chrifl:opherus funin. occafione 
ilP premiff. ult. mentionat. precept. en Vic. quod per Sacra
ment proborw & legaJiw hominw de Com. pred. diligenter in
quire que dampna idem Chtifiopherus fufl:in. tam occafione 
captionis & afportationis pred. vigint. & novem libr, & decem 
folid. fuperius mentionat: quam pro mitis & cuftag. (uis per ip
fum circa fecram fuam in hac parte appofit. Et inquifition. 
quam inde fecerit Vic. contbr. fac. Domino Regi in OClab. San
di HiIarii ubicunq; &c. fub SigilIo, &c. & figill. &c. una cum 
brevi ditti Domini Regis fibi inde direCt' idem dies dar. en eidem 
Chrifiopbero, &c. Ad quem diem hie yen. pred. Chrinopberus 
per Attorn. fuum pred', Er Vic', viz. Thon13s Barker At modo 
mand. hie quandum Inquifition. coram eo apud Okeham in 
Com pred' decimo tenio die Januarii nIt. pret~rito per facr.1-
rnenr duodecim proborw j &c. virtute brevis pred. capt. per qU~l 
compert. exiCl:it qd' pred. Chrifropherus [ufiin. dampn. occafi
one premHf. ule mentionar ultra mif. & cl1ftag fua per ipfum 
circa fetHi fua in hac parte appofit. ad trigint. 1ibr. Et pro mir. 
& cuftag ill' ad fex denar. Ideo conf. efr qd' pa Chriftopherus 
Pinckney alias Pinkney recuperet verfus pred. homines Inhabi
tant iriHundred. de EaO: Hundred' t1d darnpna fua pred. ad tri
gint. hbr. & rex denar per Inquificion. pred. in forma pred. 
campen. neenon l10vem hbr. noyemdecim folid. & {ex denar. 

I eidem 
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eidem Chrillopbero ad requiGtion. fua 1'mif. ex cllfiag. fllis pd 
per Cur. hic de incremento adjudicat", que qUid em dampna in 
toto fe attingunt ad quadragint. Jibr. Et pred. homines ln~ 
habitant' in Hundred. de Eaft Hundred. pred. in mifericor, 
dia, S{c. ' 

Pinkney ~erJuj Inhabitantes de Eail: Hundr' 
in Com' Roter. 

Parch. 23 Car. II. Regis. Rot. 282. 

379 

AQ1:tfon fue Ie ~tatute 'Oe n)Up tJ <!rtp, JLe ~Iafntttf mott· s. c. l Keb. 
fire en folt <!tount. £[1tl~ qUidam malefaCtores, viz. ho- 81 r, 822 .... 

mines prefato Ie 1~lainttff ignot. decimo die Otl:obris Anno reg:. y,dc:.lr:s Ca-
•• • ~ lC:S CIte til 

nt Regts nunc vlce~mo fecl1ndo in alta via regia infra pred prox, page 
Hundr. de Eafr Hu.ndred', viz. a pud Parochiam de Tickencoate Ante I7 r, 

in Com' RoteP pred. vi & armis, viz. Gladiis bacnlis & culc ellis ~~7; Saund. 

in ipfum Ie W>Iaintfff infultum fecerunt ac viginti & novem li- l85, l86. 

bras & decem folidos in pecuniis numeratis de denariis ipGus 3 Lev. 3~Oi 
Ie Jl!llaintiff propr. tunc ibid. invent. felonice de eodem Ie 3

21
• 

~latnttff ac diverfa bona & Catalla in cuU:odia ipfius Ie Wlatn~ 
tiff exifien. ad valenciatri" triginr & novem librarum novemde-
cim folidorum & novem denariorum adtunc & ibidem fimiJiter 
invent. de eodem Ie lJ}lailttttf ceperunt fpoliaver. & afportave-
runt contra pacem Domini Regis, &c. ~eG ne monftre Ie par, 
ticularftp tJe~ biem.1 ne q'HS fueront res p10p~e bielU;, <!rat it forc: 
ment bft que le~ btenf,; fucrout Pltfe tl empo~t bo~~ tJe fOll por~ 
feffion, ~t tl£mp que Ier; bfenf,; ipGus querenlis fuer P1ife tJ elU:-
po~t, Qft pur ceo les DefentJants; nemurre al entire neClatdtton, 
<lEt ceftu!' ~crme Ie objection abantnit ruit moue ex parte De
fendentium, Qft if fnit a'Omlt pet Saunders aCCOUtlceIt obe Ie 
191ainttff que Ie deeP fuit infufficieiil in ea parte eo que It~ 
bien~ ne font particularife en Ie Q!:otmt coment que it ne befoigne 
b'eare UUnt en Ie bliefe, Qft nuti PUt ceo que les biens ne font 
bft tJ'effre Ic~ biens neI t~laintiff, qft l1'US ne font (come its ne 
Cerront tntenne n'effrc fi non que Ie ~Iatntiff an tmnt 'Oeclare) 
bOnques Ie );)Iaintiff n£ pott mainteincr un affton pur cUt co< 
mcnt que iI~ fUfront el1 fa potfetrton, ~es Ie pnrtpe que an Ie 
Plopertpe en CUt noit abet Ie actton, V. put ceo Cro. 2 Jac. 49· V'd C 
tJ Stiles Rep. 5~. ~e~ tI nit que Ie neclaratfon pur les Denfer~ 1 :6~ 1\°1' o· 

Cutt bon' tJ rUfficfcnt, <:Et nonque~ Ie 1131aintitf noit auet jung- Ante '71, 

mrnt PUC ceo que ell bon, eo que ceft actton eft en nature 'O'un :oi~v, 58, 

trefpatfe en que namagett font 'O'e are tecollet tJ PUt ceo eft niut~ '1 Show. 

able, pet que Ie );)lailltHf noie abet jLt'ogmcnt put ceo que ell (:;und. I H· 
B b b :2 bien l • 
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bien lap ~ ferra barre put Ie refi'Oue; (!tome fi un action be Qt,(I~ 

Cro. Car. benant foit po~t. ~ 'Oiberfe lm::acbes font QtrtlJne tJ; nfcuns font 
176. bien \l: l'auter£f male, fi Ie DefentJBnt nemurre fUt Ie enffre i)~= 
~~d~n;t'a;:~: ,Iaratton Ie W'laintitT abera jubgment PUt eell~ b~eacbe.9 qll~ 
9' w 3. c. font bien atrtgne, Qft ferra barre PUt Ie rd1tmc, <!Et 11e Ucl OPI: 
f o. "fOil futt tout Ie <!tourt fan£f arcun biffictUtp, ~t ju'Ogment pro 

Vide 4 Co. 
84· 
Ow 57. 
::!. Mod. '170. 

I Rol. Abr. 
'1 pI. 4. 
Q. I Vent. 
23 8. 
Aleyn 93. 

querente quoad Jefl benier5, QEt tl enter un rerhittit dampna 
pur le£f biens, v. ero Jac. 348, 350, ~'i. Nota que, en fact 
Ie ~Itlintiff futt un common (!Carrier \l: fuft ttfponftble put les 
bienfl aI [)ll1ner (J putt bien mainttner un action pur Ie Bobber!, 
be eu~ fi if aboit la1!e ceo acco~ant+ 

Purefoy rverfus Rogers & ar. 
Pafch. 21 Car. II. Regis, Rot. 428. 

s. C. '1 Lev. (62) EJetHone firme. em: till bemtCe fait per Sampfon She}-
39· , ton Broughton tie fi;e ~emlt1ge~ fi;e Gturtilages (f 
3l5eb~ J ~. fi;£ ®atbtne~ obe le£f appUttenance~ en Ie ~arftb .be @t. 
S. I;~' 20. Olave's Hartfrreet ell Londres, fut rien~ culpable plean un 
Vide I Lev. dpecial berl1iff fuit ttObe at Nifi prius en Londres it eeft dfelf, 
~ r:v 434. viz. que un Sampfon Shelton fuit feffie be£) ~cnements cn que. 
I Mod. 28 9. aioll ell fan bemerne come be fee, €t ,milt rei;te 25 Ocrobris 
R~Y, 38~/61, Anno Domini "48. pet fon barretgne bolunte en efcrit beUfre 
~ :~g: I~ 59, mefmes les fIl:enement~ ell celup manete. iT. 1 do give unto 
270, &c,' my loving Wife all my perronaI Efiate in Leafes, Goods, Plate, 

Hou{holdf1:uff, and all my MoveabJes whatfoever, and 
my loheritances of Lands and Houfes I give her, being my lo
ving Wife, for her Life" which I make Executrix of this my 
laft Will, And if it {hall pleafe God to blefs her wi th a Son, 
If {he caufe it to be called by mv Chriftian Name and Sirname, 
namely, @>ampfon ebeltov., Then I give my Inheritances of 
my Lands and Houfes unto him after his Mother's Life; And 
if he die before he come to the Age of Twenty and One Years, 
Then I give my Inheritances of Lands after my Wife's Life to 
my Heirs for ever. QEt outlet if ttobe fuft que ap~e~ Ie [)e~ 
bfro~ Ulo~Ua Cei;ie fani Urue 'Oe fan QCo~p~ relfnqUifant 
Ifabel folt teliff que fuit fa feme "afme cn Ie tJoiunt. m;t 
lin John She] ton frete t1 I1>cire bel 11it D£utfour, (lft Que 
la nit Ifabel pllia~ fcilicet, primoOfrobris Anno Domini 1649' 
P~ifi un Richard Broughton t1 fa frcontl '1BtltOi1, QEt que 
np~eg, fcilicet, vicefimo primo Otlobris 1649. alJantiltt Ie 
tJit John Shelton etleant Ie ,Jrrt'tc tf !'petre 'Oel ntt Debi< 
fo~ pet faft {n'Dent (J enrolle en In Qtbancetie pur. confinert:-

I tton 



------------------------------~.~~--~ 

PART II. Trin. 22 Car. II. Regis. 
tion ne nrgcnt bargatl1e tJ; uenne le~ tJtt~ tencmellt~ ell qlte~ Fee devil'd P}' 

fiton al nit Richard Broughton tJ; IfabeJl nonque~ fa jfemc, ha- ~;d~C~'C:" 
bend 01 CUt tJ; lout IPctttG ~ aml!ne~ n lout P~tjple. oeps; {f q'cn 16. 

CraA:ino Sanfri Martini en Michaelmas terecm 16~9. abantlJtt Cw. El. 204, 

U11 fine ftlrt lebfe ne tea nit} tenementa pet le .nit John Shelton ;7:~lt1~7;93, 
01 ttit Richard Broughton (t Ifabel'I a ntefmcs lejl ufer; contetne Mo. 46 '4> 

rn Ie nit llnttenture tie batgafne tJ; fale. <!ft ouller (t ].lltp troue :~i~'Y. 84. 
que np~eSJ fa tJtt Jfabel aboft ttruE per te bit Richard Broughton :2 Cr~. 374, 

It nit Sampfon Shelton Broughton Ie JLctrol11el rPlaintUf 100tt 4 15. S27. 

p~tmet fit~ qui ftlit nee 8 January 1649. nbantnit, QEt qtlC fa ~!cJb 280. 

nit If abel rUt Ie qut~lfi~me jour ne mc(me Ie mots tic JanparY':2 RaJ. 80. 

C~ft tup ll'ellte QJ:b~l~£n p~ Ie nofme tie SampfQ~ Sheltou1 .~ ~ t:~~: ;tj
, 

tnf tOtlti temps PUlfj. rUlt appetle per I.e ClJ:b~tlell "afute n.e 1 Leon, J 15. 

Sampfon Shelton Broughton, ~t o.u.tter 11 ttoue {uit que lelU,t Sty!. 281, 

Richard Broughton & Ifabel fa Jre.me Pttts~ fcit. en July 'IQtrj. ~9t),1. Abto 
11ft l'nncl1tute eutOUt en Ic <l.tbanceUerte tn conutJ£tntfQIl lJiUt~ 2 53, 8 33, 

!tent bargain ~ ben.6Ie~ l1tt~ ttlltUlfutS al un yVilliam Wdron Uct Q,. 

En fet, (t en Ml'Chaeltnas ~etm atlQlrtlU£ Plocbem enfuant lebiont J Sid. J48. 

nu fine be mefme5 Ies tenements al nit Wenon al uk be IUp tJ Galsb. 134p 

ftJf I!.>efres, befoutb qu.el Welton let.) iJ)efeubants tlartue per :~~od. 2 5'. 
bU.1nft meaftle conlle!,ance~., <!ft que apJes h~ bit Brougllton tJ fa 3 Mod. 45· 

feme m01uft, ~t bonques Ie. llutp tralle Ie tuttte bel JLetro~ Otl 1
8
Mad lOOp 

~ldtl1titf tlle lenCe 01 ~lainttff (t (rut cnttle (t Ie outler pe.r leg ~ ~ad. 89. 

IDerel.tnant~, ~le.a Ie qud les iDefennant9 font cUlpabl~ ou Iltmp j Show. 30\8. 
II~ p~lont Ie Jugement Dcl Qtourt, QI;t rUt ceft rpeCtal berlliff I ~~. 107J 

bl'U~ potnta (uetlltlt moue. (I.) lLequel pet Ie con1.tepanc£, viz. Ie I Chan. R. 
bargaine tJ; fale tJ; fine 11el tltt John Shelton Ie l1>eite nel i)e\lifo~ l6t . 
at nft Broughton tJ; fa feme tn fee 11ebant Ie Jaellre lJfl' o:t ;04:v~~;: 
Sampfon Shelton Broughton Ie JLdro~ nel ~ailttiff aULllt imnt I Lutw. 76ac 

beHeolc Ie colttingencp que Ie <!Eftate ll'unqUes lleftera en Ie 
nit Sampfon Shelton Broughton Ie ~Iafntttf'g lLetro~. (2.) gn~ . 
mftta.nt que Ie contingentp nc ruit Defttote a'Oonqucs fi Ie bo~ 
funt 11et De\lfro~ fuit bien obferue en Ie 15apti~atiol1 nei llit 
JLetfo~ nel 1131aintttT pet Ie (.!ttnffffan nofme tie ~ampron' Shelton 
tffillt que Ie Qfftate ueftera en lu!, folonqu£ Ie bo!unt OU nemp. 
~t Saunders pur Ie IIDlatnttff argue Quant al t point que pet 
Ie cOllbcpance tid tltt John Shelton nl Broughton ~ fa feme ne~ 
bunt Ic Iteilre nellLcffo~ llel ~Iaintiff Ie conttn!Jcnt remfltnblt 
ne fuft lJeftrQte, Qft p~tmrs it offer L1ue Ie nit John Shelton Ie 
lP£it£ 11.£1 bebiro~ aboit nul teUerfiol1 OU Qfffate ell fliP, me~ que 
ceo ftlft en abcpancc pur ceo que per Ie bolunt un (!Eff,ltepur bie 
fuft none at feme ~ Ie rrmiltntl~e rn f~e n fan fit?' fur Ie contftl~ 
gene!, aurHltllit. weti fi tiel fit?' ll1o~era 11eillg Ie age 'Oe 2 I anna 
anonqUf~ le~ ~ellrmentg font nellife "ux b!oft ~}ette~ nel Dr;' 

\lifo! 
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bifo~ fmnt que fa fuft un fee ample bebffc fur contfngent!', per 
que llebant que il pott ,cfire conu~ lequeI Ie contilliJenCp bappera 

Co. Lit. 1 '7. au nemp Ie reberllotl ferra en Gbepance (t nemp en Ie IPeire, 
36 ,. ~4" (0 Ql:'t tJonque fan conbepance ne tlone afcun (!tHate au~ bft Brough
:4to. '67, ton tJ fa jfeme, mef.) tiS fueront folement ~el1antti pur Ie bie 
J 34· 8 b bel jfeme come ihl flteront bebant: ~e~ Hale ClCbtef 3lulHce 
~~:. ;5 2' interrupt lu)', <!Et bit que n fuit cleere que Ie reberlion fuit en 
562. ' Ie )petre tiel Delliro~ per nifcent, <!ft ne fuft en abepante, puc qne 

if palfe oufier ~ bit que nient obRant ceo-~ 1\1 conceiue que Ie 
contingent rematnb~e ne fuft befirete, Qft tr P~tfi :Ho pur Ult 
grountl que l'ou un remainber cn <lEife n'eft nU.left eu tutne al 
Unbtoit, la un contIngent remaintler ne ferra tIeUr.oie; mea en 
eeft cafe fi Ie contingent remafntler aboft efte en eIfe it n'abott 

Vide r Co. ellre lJiuell par Ie acceptance tiel rellerlion per Ie ~tt Broughton 
67, 129. tJ fa feme, effeant Ie qrenaunt PUt bie a Ie tIit John ~he1ton co .. 
)3 0

, IJ4· ment que tI futt per fine. Co. Litt. 2~ I. b. enumerating lel1 fe.: 
~oX~t'J7' beral fOlt£f; be fo~reitUteS per alienation, tlit que arcun~ font 
Ray. 38, billentng come per Icllfer un fine be terre que gfff en Huerp, QEt 
:6;~):~;8. ceo bflleft un remainDer en rellerfiOIl, ~es un fine lebie lJ'Ull 
Vaugb. 27 0 • retJernon ou )Rent ou tfelS fembIablel1 que lJffont en graunt, co· 

lUellt q'il 6ft un fo~fetture unco~e it ell nul nillcfffng Del r£bet~ 
fion ou remainDer come eft la bit, ClCt icp Ie fine per Ie tIit 
John Shelton fUlt Jellte folement be fa rebttfion, 31ffint que il 
ne btllti'tcra afcun ~fiate tJ: ex confequenti ne neffro~ Ie COil: 
ttngent remntntler, Qft it uff £llre cleere q a Ie relletfioll auoit 
eae graunt al un ClCfftanlJer tl Ie partlcular <!fffate pur bie 
alloft reinnfne come tl fuft OlilJinalment, Ie contingent temailt~ 
brr putt allet beft Quant if efcbne en £lie, ClCar Ie renlilinller ne 
bepfntl fur un reberfion que lltent ap~es ceo mea fut Ie pattf~ 
Clilar <lEnate que p~ecetle IUp, \!Et pur (CO fi foit -qcrl1tlunt PUt 
bit, remafntler pur bie en contingencp, temafnt1cr outlet pur bie 
en tlfe, fi cefiup en remaintlct PUt bie fit eife fo~fdt fon remafn-
tltr per lebier b'un' fine, unco~e Ie contincrcnt remainller betlcra 
fi if bappa tmrant Ie p~itnet Qiftate PUt ble fur q tl tlzpcnll, ClCat 
I'ou Ie particular <!ERate p~cc£nent continue ou en elfe OU Cit 
~oft be entrte, <[eo eft aifcttg fuffictrnt a ruppO~Ut Ie COIt~ 
ttngrnt rematntler, come if fUlt abjUtlge En een ClCourt Cll Ie cafe 
be Lloid tl Brookeney til Hilary qrerm narrrignemcnt paffe ; 
mrs 11 poit rare obleCt que ic!' Ie ~enaul1t PUt ute a'O acCtpt un 
graunt tiel rellerfioll, Qft pur ceo Ie <!Effate pur ute e(f merge, 
'mitt que fI ne continue en rtre a rttppo~ur Ie COlltilt~ent rc; 
ttlatnlJer; a que if poit ellre refpond. que Ie pombilit~ Del COIl: 
tingent meafne <!Effate p~efetbe Ie Q.fffate pur bie (t Ie reucrfiolt 
ntl110tne, come en era. El. 3 15· Cordall'g cafe, ott tcrrc~ fucrollt 

4 '00"£ 
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none a1 Ed ward Cordall PUt bie Ie remflinber a fun p~il11£r fit~ 
ell tane, 311 anonqU££J aiant nul fiti' remainner al {petrea tiel 
QCo~p~ Del ntt Edwud CordaH, ]1 fUlt refolbe pee Gaudy \f An
derfon que Ie <lfllate taUe 11£ ruft e.tecute en Edward Cordall 
Durant fa bie put Ie poffibiUt!' bel meafne ~ffate que Ptlit ilt~ 
tetbene per lr ncllre n'un fiti', Qft puc ceo fa feme ne feIToH 
entlotuc, ~ la ell nul tJibcrfit!' petentre Ie l1it taCe De Cordal1 tJ 
Ie cafe it!, fo~rque ftllement que fa Ie <!Effate PUt bie tJ Ie QEffate 
taUe fueront limite ~ create cnfemble ~ graunt alun petron au" 
p~fnt~~, QJ;t it!, Ie reUerfion (J Ie <!Ellate PUt bic bient 11 mefme 
te perron a felleral temp~ pet (el.lernt conl1c!'tll1cE'a que (come 
it conceiUe) ne fin ofcun Dtfference; me~ anmtttant que lea ~. 
fiate~ en Ie cafe ic!' Cant conjopne, unco:e ceo ntent obllant Ie 
contingent remainDer poit bien (urgEr tJ: l1iSjo!'ne eu~arreflre, 
Qft PUt ceo it cfte Ie cafe en Co. Litt. 28. a. feoffment nl tlfz tie Vide II Co. 
1iaron ~ Ierne PUt lour bles, temafll'Der al p~imcr jfit;- en taile, ~Otl 8 

umainner nl '15ttrOll (t Ierne ~ lell lPeirea lle lour tJeu~ \lto~p~, [(~c:~/'306» 
311~ Dpant nttl itfue male, (!n cell cafe Ie liule nit q'HS font €~" 307, 345. 

llal1t~ett taU,e c~ecute me~ llltCO~e ,,;'il~ o~nt un fi~i IJfC non~ ~7~~\~8. 
quts; Ib1 neUelgn£ 'Qtenauntl1 pur ute remam'Der al fit~ en taile Ray, 38, 249-

rgmainiler ouffer al eu:r ell taile, 31ffint que per ceur c are 11 if op, i ~eb, '77, 
plett que lequeU le~ ellateg en elfe font COllJOPUC ou nemp tttl. ~J;n~~:'77. 
(g~e la eft tlena que impeDe Ie furger 'Del conttngent remainber 2 Sal 576, 

.quant ,il erebfe en etfc, rueS tl bit que en tout£J cafe,; OU Ie patti" 577· 

(ular efiate eft Determine per alienation la Ie conttmJ€nt c£< 
mainbet eft netlrop come apptert £n Cro. Car. 102. Bigott ~ 
Smith'~ cafe, Rolls 2. tit. Ufe, 796, 797. Co. I. 66. Archer'~ 
(afe, mea icp Ie pm:tfculat e{fate ne futt aIiene mcf1 fOltment 
ie reUerfion «taunt a ceo, que (come a Iup femble I Uf impetle 
Ie ~urlJet tiel contingent rema'intler. (!ft qu.aut_ al 2 pOint, 
al1mittant que Ie contingent temafn'Dcr tte fuft tJeffroif fi H ruft 
bell ell Ie JLetro~ tiff llt>lainttff per Ie '15l1pti;-er lJe lu~ pet Ie 
<ttb~ifttan nofme tie Sampfon Shelton OU nem!" (t CCD tl 13ft tie: 
penn rut Ie cOttffrufffon nel paroIr nelllohttlt; <E:ar li Ie unlunt 
fteft bien putful'. (t obferue per 'Ie bapti;-cc nel Jl,etfo~ tJellj)Iain" 
tiff pet Ie <!I:fntfftan norme ne S[lmpfon Shelton, atianqutS Ie t£'# 
matnner ftltt ueff; me~ fi Ie \)oIunt Me nllt purfue l1!H1qg if fuit 
cleere que Ie contingent remaintier tle U!lqueG furgeta ne \leff en 
lu!', ~ tI femb!c a Iup que Ie tUlltmt \t Ie intention Del [)ebifo~ 
futt bien purfue, <!Et p~ime~ tI nft que lea ,patOU~ fUfront ob~ 
fetue UUtaImcnt ~ar Icg pa"rolfg nel \)oIttnt font, If he {hall 
caufe him to becal1ed by my ChrHHan Name and Sirname name-
ly Sampfon Shelton, <lft ifiint tl eft ie!' fait, Q!ar Ie fit; f«it bnp~ 
ti~e t1 appeUe pet Ie nofme tie Sampfon Shelton que ftlft Ie 

Qtblitlian 
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C!tb~ifiitlll ~ efrntlm~ b~1 t1it D£blf01, Qft tmrtt leg patollalitt> 

Viec ante rahnel1t o·bf~tUC; ~t Ie, obje~iol1 q'tl dt 1I11~t appelfe pet,lc fur: 
380, & poft noCme be Broughton n ell rl~n6 ([at Ie bohmt ne appomt que 
386, &c. Ie fit; fctta nppelle pel: Ie nofme lie Sarnpfon Shelton folement, 

mes ~rtl Colt appelle pet cell "orme it poit au~t eae appelle pet 
arettn outer nofnle fatln~ biolence al paroUS tiel bOlunt; mes Ie 
lTrctnurt quetlion ell fi Ie cntention fott bien obfetbe, <!ft tI tift 
que femble n IU!, que fI ruft, {[at coment que it poit ellre objeff 
que Ie [)ebtfo~ appoint que Ie Dit fit~ fetta caufe t1'etlre app£lIe 
pet Ie ([b~tt1ian nolble tl furnofrne lIei Dcbtfoh €t icp Ie fit~ 
ea <!1:b~ilfen pet Ie llorme tie Sampfon Shelton, (!ft HUnt n ne 
poet p~en'b~e fut lup' Ie futnofme 1)e Shelton come pOlt ellte flb= 
jeff que fuft Ie intentfon bel Debtfo!; 311 ref pond' iIue coment 
que Ie Debtfo~ ab appoint que Ie uti fetta appelle pet Ie Qtbl(" 
fthltt nofme tJ futnofme 'bel Debifo1, uneoJe U he appoint que Ie 
Qtbltllfan nofme (t futllofme t1eIDe\lifo~ fetta Ie ~b~taian nofme 
~ furnofme lJet fit~, mea que Ie fit~ fetta caufe tI'eate appeUe pee 
Ie <ltb~iatan nofme ~ futnofmc 'bel [)e\lifo~, Qft imnt it eft pee Ie 
llaptfiee tic IllP pet Ie 'btt no~me be Sampfon Shelton, (!ft les pa: 
tol~ (caufe him to be called, &c) font tant tome a 'btre (caufe 
him to be chrifiened) pet Ie <ltb~tnian tJ rutname tiel Debiro:, 
<!Et a Ie iDebtrO! n'nboit tmnt enteune it fetra tout ollfferment 
uncertain lequelle tcmainbet unquea beaera ou nemp, ~ quant 
it {mnt beneta, Qft quel act fetra fuffietent a faite Ie rematnbee 
a beaet en lup, <Itat abmittant que Ie fit; aboft cUre Cltbltaen 
pet Ie nofme 'be Sampfon folement fl poit elite 'bemanbe fi un 
in'Oibt'buali ([allfng bel fits; per Ie Qtb~fllfan tJ furnorme be 
Sampfon She} ton faira Ie rrmafn'bee a benet en IUp. fZft que 
fi Ie Plfbate famUp abaft lup appelle pet Ie furnofme tie Shelton 
utes; touts ellrangerG abotent lup appelle pet Ie furnofme be 
Broughton, ClEt ~'iI foit generalment appelle per Ie futnoCme 
be Shelton m£~ afcun fofti allti n foit appelle pet Ie furnorme 
tie Broughton ~ femblablement it poit care tJeman'b a quel 
temps ten rematnt1er benera, Ie q'l al temps Quant if fuit p~imes 
appeUe pet Ie futnorme 'be Shelton ou aplcs), ~t qUe fi 11 rerra 
nppelle pet Ie futllOfme be Shelton PUt (e~ p~im£r cinque 
nuns n~ fon age ~ ap~es per Ie furnofme tie Broughton fetta 
Ie remafnbet neff en lup on Itemp f certe£j ceo n'unques Cerra teo 
JJute al afcull rertatntp, (!ft coment que Ie lep p~erut1lera un 
Qrefti1to~ igno~ant tJellcp, (!ft inops c;onfilii, ceo ell touti fott~ 
PUt Ie fuppo~ter tI'un boltll1t Ie lep p~eftlme Ie ~ellatol a (cac 

boit Ie Ie!, fiblen rome arClm auter, ~t pur reo en reft cafe 11 eft 
n'ellre intrn'bc que Ie ~enilto~ (caboft bien que S'iI abott ap" 
point que Ie fiti p:enbltl fur Inp fan {urnofme tlltort dIre tout 
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oullerment incertaitt a quel temp~ Ie rettiafntJer bcffera (J;lequel V. Ante i So 

it Ul1quc~ uctIera au nenlp, pet que n n'eff ll,cllre ilttrt,p~£t q c£o ~ ~o8t337 
fuit £lltfttt1e q Ie rrmaintler brffera cnlc fit) nebant,q'il fuit capa~ )880 ' 

tile t1C p~cnn~e fut fup arCtan nofmc,qI;t jj c fa intention en ntontlt£. 
Et eo potillS p ceo que it on appoint fa $ ete tiel ftt~ tie cau(ee lu!' 
liefite oppellt (pUt cro que pEr fon iufautp, tine putt appellet 
lup mefme) ~ Ie (!tbliRtan (t furnorme nel [)e\lifo~ cp toft come 
Ie [)eutfo~ ententl que Ie remainbct beneea, <lEt p ceo tI bolt tie 
l1eceffitp Denre bebant que Ie 3lnfant fuft capable a p~enl.l~e rUt 
lup afcun futnofme., ~t ouner U ferra abfutl.l a bite que Ie De~ 
biro! an appoint la met~ tid fit) De caufer Inp llellre nppelie pet 
tid nofme que lle fuit en fa potat a faire, viz. it CdUret lu!, 
tl'eate appelle pet Ie furno{me be Shelton, <!rae ceo elf total. 
Ulent a Cubbertet Ie bolunt ~ fentention lid Debifol a connruec 
cto llellee 110nfence ~ abfut'Oitp fOll if pott Obien elIte conllrue 
en bon fence, <!ft Ie bolunt (t entention Del Debtfo~ UPbolD pet 
ceo (t it ell tlrete que Ie [)ebifo~ entenbe que Ie tentaintJ£t lle~ 
ttera £11 Ie infant!' tiel jfit)c <1.Cat il atl tleUile que fi Ie jfiti rno: 
tera lteuant {on age tie 2 [ altl1~ Ie terre rtmafne a rea l1loit 
Il)efreg, Ergo, 311 intellbe que Ie jfit~ abera ceo en Ie meafne 
temp~ per que if femble a IUp que pet edt paroll (ca11ing) en Ie 
110luut, Ie Debifo! enten11e (chrill:ening) (t (caufe him to be 
called) lleffte mefme Ie cboCe obe (caure him to be chrifiened) 
~t quant al objection que tI bit PUtt eare fait q Ie [)eutfo~ ell= 
tenb un perpetuatinlJ 11£ fan furnofme pet {on 1l0lunt, it bit que 
1£ Delltfo~ n'all etp!efi'e oreun tiel matter ell fOil boIunt, mea a 
lea i)£fellnant~ both~ collett ceo IJO~6 lies paroUs come iI~ font 
en Ie \lotUllt, tis potent au:rtbien coUeli que it entenlle au:rt a 
perpetuate Con <!rb~ifttan nofme auti que ea abfutn tie tlttaginert 
(!Car it ne enjomet fon ftttnorme (olement, mes fon QCb1tfttan 
nofme autt llente imp ore fut Ie .lUi, mes il ne mention Q run 
llofme ou fauter continue.ra plUi~ longcment que In ute 'Oe tid 
liti, mes ouffer it eft que ceo fuit Ull ftipperp OU ft8gU tneane 
a perpetuater fon futnofme, ([at if neuife un JHt limple alliti 
que Ie jf'ft~ puit al1tt atten, ou les ttenementfJ putfi'ent befee": 
bet anr .fUes que boent tbang£r lout normes per llJ;lttfalJe,ou 
ils puifi'ent l1e{cenbet al coUateraljpeirc 'be auter furnofme, <lEt 
pur ceo tl ne poit ellte entenlle que per cell meanes Ie DebiCo~ 
tnttn11 a pcrpetuater fon nofme pluiS longement que PUt la bie 
11e tiel jfit;, J1f)Ut que fI conclul1£ ambtneu:r pointg pur Ie ~(atns 
tUf, que Ie contfngent remainl.let ne fuit neRro!" <!Et que it fuft 
Uea en Ie lLefi'o~ 'bel ~Iatnttff pet Ie cb~me"tttg ne lu!, per Ie 
no{me 11c Sampfon Shelton, ~t tmnt il p~ie JUDgment pur Ie 
@laitltiff. Hale <ltb+ ]!uatce, btt a Saunders que if abott P1rft 
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11 Co. 80. fOil foun'Ootion trap f£trITe, Qtar tl nit que en touti care~ lou Ie 
J Veor. 306, particular rfiate ea mcrrre en Ie reurrfion, la Ie contingent red 
k~~: ~;'~;~9. matntJcr £ft ~le ~oment. qU~ la eft nul tlU.lCft.fng tie aCeun enate; 

'lEt pur ceo 11 tnt que fi fott '([enant PUt 11te remiltlltlCI: en ttlile 
fur contlnlJencp remaintJer ouffee en topIc ell e[e, fi firfnnnt p 
llte \1 cefiu!' en temainnet en tane en e[e Ieuiollt un fine ill' lout 
eaat£~ ceo eft nul lltrcontintHll1ee 11£ llfllefftng ill' arum eff£1te, 
pur ceo que cbefelln tie ett~ none tiel effnte que if on folonque 
Ie rule en Bredon'f) <ltafe, Co. I. 76. QJ;t tmco~£ Ie meane COI1# 
tingent remaintlcr pet ceo en neUro!'. Holt Junior de Gray's 
Inn arrrue pur Ie!) IDefenDantf5 que lep Ie contingent remainller 
e1lllefftop pet Ie conbcpanee Del rellerfion at particular effate 
Ihbant Ie contill~enep bappen, Qtt Quant al Cordall'!$ Qtafe, ]1 
btt que ceo ne fUlt Ie!" Ql;t eft tl'cnie per feucral Iill~rs, \!ft Ie 
cafe en Co. Litt. 28. a. 'O£bant cite eft un £?:p~e[e autbo~ite 
fltCOunttt Ie bit refofutfon en CordaJ)'g fafe, nuti if citc. Cro. 

I Vent. 306, J:1c.260. Wood verflls Ingerfole Que fou un borne aiant troi~ 
30 7,345. Jriti John? Edward ~ William, ~1 tlebife a John fon lit~ res 
J BouHl61,61. terreg en A. Ql;t al Ed ward reS; terre~ ell B. Ql;t al William riS 
:1 any. 519. 
V. 1 Lev. 39, teneg tn C. Ql;t que fi arum ile CUt mo~u(f leg auterf5 f"CUi,. 
20t tmnt ferra fon fPcirc ; ~t puil1 John Ie etlJl1c qui ruft l1Jeire al 
; K~~: ;Jt· [)e~ifo~ aboit Ulue ~ mo~uff, eft lequel Ia terce en A. iml1tDe~ 
824· 'blCe al John rematl1£ta a fes 'beut jfrereg Edward tJ William 
~ole:;: 101. fuft Ie quelltoll, Ql;t .anjulllJC que l'efiate ID£bir~ al John elleant 
3 Leon. J 30, fo~fque effate PUt bte, <ret Ie reUetfion tJ' fnberltance ilefccntJant c· 6, I a lUI? come Jpeire fon efiate PUt bie fuft mftgc per que Ie re,. 
M:" ;8/'0. matnber effeant fo~rqtle un conttn!Jcnt rCmainller come U bit 
Ray. 161. fuit lleffrop, Ql;t nepuit tebfbe Oll p~enn~e effect putllie nto~t be 
~ fo~\~~9. John, ~t ouftet tI nft qU€ fi Ie teuerfion un fOlti ~tent n Ie par~ 

ticula,r effate pet nfrun bOp quclconquz Ie parttculac effate eft 
metQ:c, Ql;t PUt ceo it cite Wifcot~'~ cafe) Co. 2.61. mue fi ront 
3 3l01ttteltant9 PUt 111e, ~t Ie tellerfioll eft graullt al Ull ile tUt, 
o~e Ie ]ointurc ell f£ber pur Ia tfeete parte De reftup ]otntf:: 
118nt a que If telletfion eft ,tUnt graunte, £nue p~Olle come il 
nit que Ie patticulat; eft,lte ftut merge £nle teb£tfiolt, <lft if lItt 
illitt que tcp Broughton (t fa feme p~ill pet £ntierttcf!, qft if Cite 
Co Litt 673 a ceft purpofr que ne fuit tlenit, atlonqueg Ie 
ffiute VUt tnf fl1 la nir jfcme en leg entire ~el1emeltt~ fuit to~ 
talment ml'tge. <llSt quant al autet pottlt, 11 ne 'Ott tien,; PUt 
ceo que (l r me it bit) tI fuft tleere que Ie remainl1er futt tlellro!, 
bCbtltlt h? contingentp bappen, <!tt iffillt celu!' point l1e putt bt~' 
nit Cit nebaU. Hale QI:b. 3luftice, pet Ie bargatne ~ fale (f fine
bef John Shelton 01 Broughton tJ' fa jfeme Ie effote pur bfc en 
fa feme fuft merge PUt Ie tempJS coment que· ,1p~e~ QJ:Oberturc 
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la Ierne PUlt waber Ie ~ffate graunte per Ie 'lI3argattl tl @>aIe ~ 
fine (t clapmFt fa Plimer (ffnte pur tile, mf~ Ie pnrtfcular QCffate 
eneant un fait; mErge Ie contingent rrnlamDcr fa totalntent. . 
nellrop,coment que Ie particular ~ftate fcrra rebitle arrete; ([ar ?}I~~O~~~u~ 
tI nit que fi Ie contrngent remainner Ill? P~iil fffcff lmmcntat~ fims. 
meltt fut Ie p~fmec iDetermlnnttolt Del particular effatl'., fott tI I Rol.ab.63 2 i 

Detetmfn~ PI?; merger OU furrentJer au pet orCUtt auter uote quel~ ~H:n. 574. 
(onque, 11 n unqueS ferrn Uen ap~eg cornent que Ie· patttculer PI. 19. 

<!Etlate 'bebtcnt en eife arrete; pur q tl nit que tc!' Ie cOlltfllgent ~ cD 7~' 7~o 
remain'ber rutt neffrop, <!Et Ie lBlainttff tl'lln areun tttle, ..ret U c~o. ~·t8127: 
refpond' al tlit cafe ne Co. Litt. 28. a. que uoier fuit que 1'0u un Mo. 63+. 

~llate Cit riTe (t un eOlttilllJent remafn'ber oUe Ie remiltn'Oet ou~ ?J':nI2;s 68. 
{fer a ceftup que abott lep~imet (lfllate en elfe Cont limitt e11= I Lev. 37 :4ge 

femble per un meCme conu£pance,la Ie remainDer en elfe ferta 2 i:()d, 109-
ben tanque Ie tontinlJent rematnl1cc bebient en elfe, (t nonqurs ~ 5 5 ~v~~~: 
le~ Qf(fate~ Cerra opcn (t niSjoine put Ie letting in bel contingent I Salk 2H· 

rcmatnner, pur ceo q'tls tout; fueront create tnfemble pet un X~~: ~~';~ •. 
mefme conuepance, Qft PUt teo leu Qfllates ferta open (t clofe I V ~nt. 306, 

come i1~ [ant appoint pet Ie o~fg{nan QJ:onbepance; ~eu autret 3C~, /4)' 

ment U ~(f quantJe remafn'Oet en tlfe Uitnt al panicult1r QJ;(fate :77~ ;7~~P. 
per areutt grant au conuepance fait ap~es Ie o~tgfnal conbepal1Cf', Rav. 38,249' 
<!Car ia Ie contingent remafnner ferra perne come ellen Wif .. ~ Keb. 111p 

cou'~ ([afe, aUantbit; fi tents font none al troiu bomeu CJ:'al 2j~n. 2,77. 

i1)cfreu nel un tie eu~, o~e ihl fOllt ]ofntenants nel jfranktertee 1 Sal. 576m 

mcnt, ~t, Ie @>urutbo~ tienn~a Ifeu PUt fa \lte, (t la e11nu( mecs: 577· 

get pur ceo que Ie fct (t .franlttencment font graunte 'tj; create 
pet un mefme eOll\lcpanCe (t al un mefme tem;Ju, mes fi teerts 
fopt nnne aI tr,ofS bomes pur \lie (t ap~es un ne ell~ purcbafe Ie 
lReuerfton, o~e Ie ]ofnture elf Ccuer PUt Ie fierce parte PUt ceo q 
Ie C!fffate elt ]Jointure que Ie ilurcbarer auott lleUant ell Ole merge 
pet Ie aeermon lIel reberfion a ceo. Twyfden ]!utlfce dubitavit 
,Ie quel Ie IDe\ltro~ entenll que Ie Jrit; be fa Jreme q'u aueta 
pet auter 'maron aUera les ~enementu, au q'u folement elt li 

tenn que 1£ fiti tie fa feme q'U a\lera per Ie [)e\lirO~ merme 
Duera le~ 'QCenements tlebtre; ~e5 Ie QI:bief ]u11iCe rcCponlJiff 
que U (uit clffre que Ie lit; tie fa Jreme per afcun auter 15a. 
ton auera les 'Qrenemente pur ceo q'i1 all enjotne tiel lit; De. 
tlltt appelle per fan furnofme q'aboft titre fupetfluom~ ll't( auoit 
thtenlle folement un ftt; lie fon ~O~Pfj nemefne, <!ft Pltnctpal: 
ment pur cro que Ie De\lirO~ appoint per fa \)oIunt que fi Ie .fit1 
mo~erallC\lant falJ£ lie 22 ann~ que les ~enements bien'b~a all~ 
tl~ott tpeires lIel Deutro~,que ferroft fuperlIuouu S'tI n'auoit en· 
tenne que Ie Jrit; tiel jfcme per auter 13aron p~enn~a per Ie lJcs 
blfe; €ar aple~ Ie mo~t 'bel fit; net De\1tfo~ meCmt', le~ m:£'nc$ 
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ments boile bifcenller au~ ll~O(t fl)eireS bel fDebirO~ fi Ie IDeutrol 
tt'all ceo tffint appotnt R fan bolunt ; ~es fUr Ie Pltmer potnt 
bd cafe q Ie contingent remaintJer fuit l1enro!, R Ie conbepance 
bel ]nberitance a Broughton !J fa .feme elleant Ie €enant put 
bie R que Ie particular cHate p bie fuft merge l1ebant Ie Bellte 
bel .fiti, Ie flrourt bone Jjlt'ogment pur leG Defenilts nih, &c. 
Winnington p Ie tr:>rt l1it q'il ne boile parler al cafe finon Q Ie 
fllate limitt' at .ftti enurera 12 boie l1e Executory l1ebtfe, a que 
Ie <lCbtef 3ltdttce rerpond' que clrerernent if ne fUlt un ~.tecuto~!, 
bebtfe, qtar fou un contingent etl Hmttt' be bepenil fut un effate 

v. Mo. 177, be .franktenement q'etl capable a fuppo~ter tin rematnber, la if 
637· 8 8 ferra n'unque~ conllrue ileHre un Qf~ecut01p hebife, mes un COtt: 
;oc~~.:~, s· tfngent rematntler folement ~ ntent autrement; pur que res 
86,87· Defenl'its auoient lout 31ungment, Cltat tI ne Cuit mOlle ap~eg. 
M~~~!48J' Nota, IDue PUt ceo que Ie lLelfo~ bel ~faintiff Cuit en bfe,la fuit 
: And. 186. nul queftion faft qu£l ellate iI aberott per Ie bebLee, fi Ie tt: 
:1 BuUl. 21

2
, mafntler aboft elle bell en lu!', lequeI un eaate PUt bie OU un fEt, 

R~~·. S8, .61. ~cs femble a mop q'u auerott un fW,pnr ceo que Ie DebtCo~ ap:: 
161' 4' J. point que ~'iI mo~eta l1eil1], Ie age tie 2 I anns, lefl ~enement' 
! ~~b.?J;, bfentllont aut l1~oit I!>eiress ~el i)ebtCol~ <!et ~Ut teo Ie IDebtCOI 
1$2, BSr. tntentle a boner un fre ill .flti, Qtar S'II abolt enten'bt'a tlb-net 
J ~ev. I H, fo~rque un enaee pur bie al.fit~,al1onqnes if aUoit eae a nul pur" 
~3Mod. 9, paCe l'iappointer les ~enemfnts a rematner au~ til ott f1)etres 
289. ' bel Debtfol fi Ie lnrant mOlera befitS age, ~ar Ie It!' boUe abet 
~r!/' 8?, birect ceo fanni Ie appotntment bel DebiC01, <!et PUt ceo Quant 
3 Ley', ~3p feDebifo~ fait un fpettal appotntment l1e ceo tI etll'ietlre ententle 
434, que Ie fDebffo~ bone tin fre al Jriti, <!et le~ parollS bel bolurtt 

potent bfen pUltet ceft tontlructt-on CGIUe a mop Cembfe, Qurere 
tamen, &e. 

b 
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PART II. 

DE 

Term. Sana. Mich. 
Anno Regni Regis Car. II. 22e 

,. 

Dominus Rex verfos Perin. 

Mich. 23 Car. II. Regis. Rot. 8. 

(63) Somerf. if. Dominus Rex mandavit Jufl:iciariis fuis ad 
Gaolam fual in Cow pd de Prifonar in 
eade exHl:en. deliberand. affign. ae eu

ftodibus pads fue in Cow pd. neenon Jufl:ic [uis ad div.erf. 
felon' tranfgr & a1' MaJefacta in eod' Cow ppetrar audiend' & ter"; 
rninand' affign; & eorum cuilibet breve fuum c1aufum in bee 
verba, if. Carolus Secundus Dei gratia Ang1' Scot. Franc. & 
Hibern. Rex Fidei Defenfor', &c. Jumc. fuis ad Gaolatn fuamin 
Coffi) Somerf. de PriConar. in eadem exifl:en. deJiberand. affign* 
ac cuftodibus pads fue in Cow pred. neenon J u{lie~ fuii ad di .. 
\Terfas felonias tranfgr. &: a1' Malefatl'a in eode CoiiU perpetrate 
audiend. Be terminand. affigri. & eorum cuilibet falutem,Quia in 
Record' & procea: ae etiam in redditione Judicii fu!, quoddam 
~rentamenttJm faCtum verfus Matthreum Perin nul' de Taunton 
in Cow pd Husbandman ad Affizas &: General Ga®1' delibera
tion. pred' Cow Somerf. tene .F Cow pdt apud Caftrum Taunton 
in Coim pd. die Lunre, viz. vicefimo quarto die Augufii Anno 
Regni noftri- quintodecimo coram Roberto Fofter Milite tunc 
CapitaF Junie' noA:ro ad placita coram nobis tenend' affign' & 
Johanne Archer tunc Serviente ad legem modo Milite uno Ju
me' noftrorum de Banco tunc Juffic. nofiris ad Affizas.,in Coffi) 
pred' eapiend'affign' l' quibufd' tranfgr. ~ contempt' in obffinatc 
recufando & denegando capere & pronuntiare juramentum Aile
giantire AngYvocaf' tbe JlDatb of QllelTtance mentiona! & expref .. 
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fum in quodam aClu in Parliamento Domini Jacobi nuper Re
'oie AnoY, &c. inchoat' & tent' apud Weftm' in Com MiddJefex 
decimoo nono die Marcii Anno Regni fui Ang]', &c. primo & 
Scotia: tricefimo feptimo & tent' .l? prorogationem apud WefHil) 
pred. in Corm Midd'pred. 9uinto di~ N?vembris Anno Regni ~ui 
AngP Franc & Htberru rertlO & Scot tflce~mo n~no nu-per edIt' 
& proviI intitulat an.aff fo~ tb~ ~ctter tnfcollerlnlJ' ann rep~ef~: 
fiiig of l\t>opifiJ )RrcufantS p predlttos Robenum & Johannem 
Junic' noChos antedictos. pfat Matha:o oblat' contra forma Sta
tut' in hujufmodi cafu nuper edie & provif. unde pied' Mathcrus 
corlm prefatis Roberto & Johanne Jufticiar. nollris pditHs impe
tii: fuit, Es fuperinde p quandam Jurat3) patrie jnde inter nos & 
pfat' Mathceum capt. convid' eft ut dicitur error intervenit rna
ntfeft' ad grave dampn' ipfiusMatbOfi ficut ex querela fua accepi
mus nos errorem fi quis fuerit modo debito corrigi & eide Ma
th:ro plenam & c€lerem Jufdciam fieri vo)entes in hac parte vo
bis mandamus quod fi judicium inde redditum fit tunc Record' 
& J?'ceff. pred. cum omnibus ea tangentibus nobis fub figims ve
{tris vel unius veftrum diftinde & aperte mittatis &~hoc breve .. 
Ita qd' ea habeamus a die SanCl'i Michaelis in tres feptimanas ubi~ 
cunque tunc fuerimus in Anglia ut infpedis Recordo & procef
fu pd ulterius inde ~ errore illo corrigend' fieri faciamus qd'de 
jure & -fecundum legem & confuetudinem Regninii AngP fuerit 
faciend' T. meipfo apud Weftrrn tricefimo primo die Augu{IiAn .. 
no Regni nofrri vicefimo tertio Record. & proceff. de quibus in 
brevi pd' fit rnemio fequuntur in h~c verba. rr: Refponfio JOD 
hannis Vaughan Mil' capital' Junie' Domini Regis de Banco 
Junie', &c. Executio ifrius brevis patet in quadam fchedula buic 
brevi annexat' Somerf. ff. Memorandum qd' ad general' Gaol' 
de1iberation. Domini Regis Cow fui Somerf. tent. apud Caftrum 
Taunton in & ,I> eod. Cow die Lunx, fcil', vicefimo quarto die 
Augufri Anno Regni DiN noftri Caroli Secundi Dei gratia Angl' 
Scot Franc & Hiberi}) Regis Fidei defenforis, &c. decimo quinto 
coram Roberto Foner Mil' capital' Jufi:ic. dicH Domini Regis ad 
placita coram ipfo Rege tenend' affign' & Johanne Archer Ser
vien. ad legem Junic' ejufdem Dfili Regis ad GaoJam fuam iu 
Coii1>fuoSornerf. pred'de Prifonariis in ead' exifien" deJiberand' 
ac ad Pacem in diao Com' Somerf. confervand', Neenon ad 
diver!' feloru tranfgr. & aI' Malefafra in eod' Com' perpetrat' au.
diend' & terminand' afiign' p Sacramentum duodecim Jut,I>bo,l'. 
&lega1ium hominum Com'Somerf. pred. impanenat' jurat' & 
onerat ad inquirendo p diao Druo Rege p corpore Cofii) pred', 
prefentat' extjtit qd' ad Afiizas & generaf Gaol" deliberatioIV Di1Ji 
Regis Com fui Somerf. tent' ~ Cofii) pd apud Cafirum Taunton 
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in Colli) pred' die Lunx, fei I'. vicefimo quarto die AugufH Anno 
Regni DfiJi nofhi Clfoli Secundi Dei gratia AngP Scot. Franc 
& Hibern' Regis Fidei Defcnf. &c. decimo quinto coram Ro
berto Porter Milite capital' Jufl:ic' dicH Dwi Regis ad pIacita cd
ram ipro Hege tenend' affigru & Johanne Archer Servieru ad le
gem Jat1:ic' ejurdem DRli Regis ad Affizas in Cow pred~ capiend' 
affigru ~fae jll{{ic' jurament' Allegiantix mentionat' & expref. in 
quodam aau in Parliamento Dilli Jacobi nuper Regis AngP in
choat' & tent' apud We{{m. in Cow Midd' decimo norio die 
Marcii anno Regni fui AngP, &c. primo & Scotie tricefimo fep
rimo tent' per prorogationem apud Wefrii1) pred' in Corm Midd' 
~d. quinto die Novembrisanno Regni fui Anglix Franc' & Hibea 

bernia:; tertia & Scotix tricefimo nona nuper ,edit & provif. in
titular an !Jff fo~ tbe bette!; llifcobertng anti tep~etTtng of J~ll# 
pia) JRecufantg, quibufdam Johanni Cari de Abord' in Coilll pd. 
Husbandman Egidio Brooke de Mudford in Cow pred. Laborer 
Henrico Tllrner de Milverton in Co@) pred' Weaver Jofepho 
Pearfe de ead' Taylor Henrico Lambert de Glafronbury, in COll]) 
pred' Taylor & Mathxo Perin nuper de Taunton in CoiTI:l pred. 
Husb' adtunc exiPcen' & quilibet eorum adcunc exiften' etat oc
todecim annorum ad capiend' & J!nunciand fuper facrofancbt 
Dei Evangel' in apena Affiza pred. obtuJer. & jurament' pd. cis 
& eorum cuilibet Iegi caufaver', Et eofdem JoharinemCari 
Egid' Brooke Henr. Turner Jofephum Pearfe Henricum Lam
bert & Matboeum Perin ad jurament. pred. adtunc& ibidem in 
aperta Affiza pred capere reqllifive? pred. tamen Johannes C~rye 
Egidius Brooke Henr. Turner Jofephus Pearfe Henr. Lambert & 
Matb:rus Perin Jurament. pred. eis & eorum cuilibet in forma 
pd . .p pfat. Ju!l:ic in aperta Affiza pd. fic ut prefertur adrunc & 
ibide oblat capere & pronunciare adtunc & ibidem obfii nate & 
am nino recufaverunt & denegaver. & eorum alter adtunc & 
ibidem obfiinate & am nino capere reeufavit & denegavit can.; 
tta Pacem diCli Drui Regis nunc Coronam & dtgnitat. fnas, &C o 

Neenan contra formam Statuti in hLljufmodi cafu edit & ,pvif. 
Pofreaque, fcilieet, vicefimo quarto die Augufl:i Anno decimd 
quinto fupradicro ad pred. generaP GaoP deliberatioroDwi Regis 
Cow pred. tent apud Caltrnm Taunton pred. in Com' pred. cora 
pfatis Roberto Folter & Johanne Archer J lJ{{ic pd. ~d. Math~u5 
Perin .v Tohannem Warre MiJit adtllnc Vic Corm peed. ad bar
ram hie dua' fuit in l?pria .vfana fua& !tatim de ,pmiffis fupe~ 
rius ei impofii allocut qualiter fe velit inde acquietare dicit qd., 
ipfe non eft inde cuI pabiIis, Et de hoc pOID fe fuper parriam, Et 
Willielmus Swanton At Clericl1s Affizarum Co@) pred' qui J' eo~ 
d~ Dwo Rege in hac parte fequitur fimiliter, &c. fuper quo pre~ 

eeptum 
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ceptum fuit Vic Cow Somerf. pd. qd. veiil fae coram Jume pred. 
immediate, &c. duodecim, &c. de Vifin' de Taunton pd. in Colli' 
pred', Et qui, &c. ad recogiil, &c. quia ram, &e. Et fuper hoc 
Richardus Willmott Johannes Phelps Willielmus Bowles Georo 
gius Bowles Johannes Corpe Thomas Jacob Johannes Hare Wil
lie1mus Belringer Hercules Clare Jafper Stone Johannes Rcgers 
& Willielmus Weekes Jurator. l? pred. Vic' ad hoc impaneJlat 
exafi' ad tunc veiil qui ad veritar de premiffis dkend' eject' triat' 
& Jurat. dicunt fuper Sacramentum fnum qd' pd Math~us Perin 
ell: culpabilis de pmiffis in IndiUamento pd. ei fuperitls impoit' 
modo & forma prout F India-ament' ilJud fuperius verfus eum 
fupponitur fuper quo vilis & .p Cur. bie intelleCt is omnibus & 
fingulis premiffisconfideratum eft F eand' Cur. qd. Fd. Math~us 
Perin ratione premHforum in IndiCtamento pd ei impofir fecun
dum formam Statuti in bujufmodi cafll edit & ,Fvif. fit extra pro
tetlionem DiN Regis & terre & tenementa bona & Catal1a fua 
Dito Regi forisfae & qd. Corpus ejus remaneat in prifona ad 
voluntatem diai Diili Regis, Et qd. capiatur, &c. Ponea, feil. 
die Sabbati in fefio Sandi Martin' ino eodem Termino coram 
Dno Rege apud Wefimveiilpd Mathxus Perin fub Cullod. Vic. 
Com Somerf. pd. virtute brevis Diili Regis de Habeas corpus ad 
fubjtcend", &:c. ei inde direa' in propria perfona fua qui co
mittitur Mar', &c. & dicit qd' in Record. & Proceff. pred. ac 
etiam in redditione Judicii pred. manifefium ell: erratum in hoc 
(viz.) qd. apparet p Record. pred. immediate port exitum pred. 
inter prefatum WiUieJrnum Swanton ad tunc Clericum Affizarw 
Com. Somere pred' qui l' diao Dito Rege in ea parte adtunc fe
quebatur Be pred'Mathxum Perin &: aI' Defend' pred' jonet. qd. 
breve deVenire facias adjudicat' fuit ,in hec verba, fcil', ideo pre
cept' fuit Vic Com Somerf. pred qd Venire faciat duodecim, &'c. 
ubi debuit eife preceptum eft Vie' diai Cow Somerf. qd Venire 
faciat duodecim, &:e. & fie in eo manifeft' efi erratum uDdepetit 
judie-, Et qd' judicium pred' ob errorem pred' & al'in Record' 
Be l'cefr. pred~ comperr Be exinen' revoc€tur adnulJetur & peni
tus ~ nullo habeatur, Et qd. ipfe ad Communem Legem hujus 
Regni Anglia: Be ad omnia que ipfe occafione judicii pred. amifit 
reftituatur, Et quod Cur. hie l'cedat ad examination' Recordi & 
,llceffus pred', &e. Et quia Cur. Dni Regis hie de judicio rno 
de & ruper premiffis reddend' nondum advifatur dies ililde date 
eft prefat. Matheo Perin in flatu quo nunc, &c. ufque in Cra
ftino SanCli Martini coram D~o Rege ubicuoque, &c. de judicio 
fuo inde audiend', &c. 

Ad 
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Ad quem quid em CrafHnum S;}ncti ¥artini ino eodem TeriID 
coram Domino Rege apud Wefrm' ven. pred. Mattheus Perill 
fub cuf1:od. prefat. Mar. in propria perfona fua, Et ut prius pd 
judicium, Et qd' judie. pred. ob errorem ill. & al. in Record. & 
proceff. pred. compert. & exHren. revocetuf adnulletur & peni~ 
tus pro nu1l0 habeatur, Et qd' irfe ad Communem Legem hu
jus Regni Anglie & ad omnia que ipfe occafione judicii pred. 
amifit refHtuatur, Et quod ipfe de jndicio pred. per Cut exone
retur & dimittatur, Super quo vifis & per Cur. hie inteIleB:is 
omnibus & finguJis premifiis conGderatum. e£l: quod judicium 
pred. ob error. pred. & al. in record. & proceff. pred. campen. 
& exiften. revocetur adnul1etur & penitas pro nullo habeatur, 
Et quod ipfe idem Mattheus Perin ad Communem Legem Reg
ni Anglie, Et ad omnia que tpfe occafione judicii pred. amifit 
refHtuatur, Et quod ipre idem Mattheus Perin eat jnde fine 
die, &c. 

Dominus Rex t'()crfos Periti. 

Mich. 22 Car. II. Regis. Rot. 36,.. 
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Emto~ uur reberrer un jUllgment en un ptemuniri bone pet s.c. 1 Venr~ 
leS 1uatces 11e amie ~ oDoalf l1eUtJetp en Ie <itountee be So· ~70. 2 

merfet verfus Perin pur refufer a p~enn:e I~ Cerement be obel1ir I ~'od~~'r~ 
fnce mentioneb en Ie etatute l1e 3 Jac. cap. 4. lLe bit Perin 1 Reb 81), 

pleab rien!) culpable at 3lntJtffment ~ Ie Ufue fuit Jotne enter ~i~'e ~~~: 
(up tJ Ie ~Ierlt DeS amies, Qft Ie agar11 bel Yen' fact fuifi en 111. 374-

eeft manner fur Ie Jaeco~l1 tertifie, viz. fuper quo precept. fllit I ~hnt. ;.II. 
Vic. Com. Somerf. pred' quod venire faciar, &c. l'ou if Dutil cffre ~~r. ~a:gh:~ 
precept: ePc ~ nemp preceptum fuit en Ie p~etetpetfeff QCcnce, CZCar ~ Exon. Ci .. 

fa Plui~ tort un IPttlo~!, 11'nn matter que fuit ftC! betJant Ie JJf:: V1C. ver.Starr, 

fue jopne que Ie Jaeco~n nel ~ourt l)'un aa fait per Ie Qtourt 
in prefenti, m.ue toutS foUi batt eare teco~l1 ell Ie p~erent 
temps. (ft pur cell Qfrto~ Ie JUDgment fuit reberfe, Qft Ie pattie 
teflo~e+ Saunders accouncell abe Ie btt Perin. Nora, pur mefme 
Ie fault un femblable ,utJgment en premuniri t'nb,er~ un Dixon 
futt reberfe Trin' ult. 

Ddd DE 



394 PART 11 

DE 

Termino Pafchre. 
Anno Regni Regis Car. II. 24. 

Smith & al. ~erfus Martin. 

Hill. 23 & ~4 Car. II. Regis, Rot. 545· 

(64) Dominus Rex manclavit Junie' fuis itinerantibus &: 
. aliis Juflie. in Com. Palatini fui Dunelm' & Sad-

berg breve fuum Claufum in hec verba, ff. Caro
lus Secundus Dei graria AngY Scot Franc & Hiberro Rex Fidei 
Defenfor, &c. Junie' noflris itinerantibus & aP Junie nofiris in 
Corm Palatini nofiri Dunelm' & Sad berg & eorum cuiJibet faJu
tern, Quia in Record. & I'ceiTu ac etiam in redditione Judicii 10" 
quele que fuit in Curia noflra tent apud Dunelm' coram vobis 
feu aliquibus vefirum -V breve nonrum inter Samuelem Martin 
Clericum & Robertum Smith generofum & Annam Uxorem ejlls 
Nirholaum Palmer Lapidar. Johannem Barraclugh Laborer & 
Thomam Palmer Lapidar. Riehardom Browne Laborer Rober
tum Young Laborer & Georgium Jurdifon Laborer de quad am 
tranfgr. fuper carum eidem Samueli per prefat. Robertum An
nam Nicholaum Johannem Thomam Richardum Robertum & 
Georgium ilJat ut dicitur error intervenit manifefr. ad grave 
dampnum ipforum Roberti Anne Nicholai lohannis Thome Ri
Ch~Hdi Roberti & Georgii Gent ex querela fua accepimus, Nos 
error fi quis fuerit modo debito corrigi & partibus pred. pIen:! 
& celere Juftitiam fieri volentes in hac parte vobis Mandamus 
quod fi Judicium inde redditum fit rune Record. & proce£J: pd. 
cum omni bus ea tangentibus nobis rub figillis velhis vel unius 
veftrum diftincte & aperte mittatis & hoc breve, Ita quod 
ea habeamus a die Sanai Martini in quindecim dies ubi-

.5 cnnqlle' 



PART II. Pa[cll. 24. Car. II. Regis. 
cunq; tunc fueriml1s in Angl' ut infpecHs Record. & procea: 
pred. ulterius inde pro errore illo corrigend. fieri faciamus qd' 
de jure & fecundum Lege & confuetudinem Regni nofiri AngP 
fuerit faciend. T. meipfo apud Wefrrro otlavo die Augufii Anno 
Regni Regis vicefimo tertia Norbury Refponf. JuUie Diii Regis 
itinerantium in Com' Palatini Dunelm' & Sad berg., &c. huic 
brevi, &c. Record. & proce{[ loquele unde infra fit mentio cli) 
omnibus ea tangentibus coram Domino Rege ubicunque, &c. 
ad diem infraeontent. Mittimus in quodam Recordo huic bre
vi annexat. prout interius nobis precipitur. MiJo Sta
pyltoll Will' Belafys Record. & procea. de quibus in brevi hioe 
huic Recordo annex. fit mentio cum omnibus ea tangentibus 
fequitur in hee verba. 

Dunelm' ff. Placita apud Dunelrro in Corro Dunelrm coram 
WilJielmo Belafys Ar. Milone Stapylton Ar. & Sociis fuis Jume. 
Dfl)i Regis itinerantibus in Com' Dunelm' & Sadberg deSeffione 
five Cur. placitorum tent. apud Dunelm' nono die Jl1nii Anno 
Regni Dwi CaroH Secund i Dei gratia Angl' Scot Franc & Hi
bernie Regis Fidei Defenforis, &e. vicefimo tertio. Dunelm', iI: 
Samuel Martin Clericus obtulit fe verfus Robertum Smith nup 
de Civitate Dun.elm' in Com. pred. gen. & Annam Uxore ejus 
Nicbolaum Palmer nuper de Elvett in Com. pred. Lapidar. Jo
hannem Baraclugh nuper de Elvett in Com' pred. Laborer Tho
mam Palmer nuper de Elvett in Com' pred. Lapidar. Richar
dum Browne nuper de Elvett in Corro pred. Laborer Robertum 
Young nuper de Elvett in Com' pred. Laborer Georgium JurA 
defon nuper de Elvett in Com' pred, Laborer Johannem Tay
Jar nuper de Elvett in Com. pr~d. Laborer & Johannem Bel
lamy nuper de Elvett in Com. pred. Lapidar' de placito quare 
cum pred' Samuel vicefimo nona die Novembris Anno Regni 
Domini CaroH Secundi nunc Regis AngP &e. vicefimo fecundo 
feifitus fuit de & in uno Meffuagio ew pertinei]) in civitaE Du
nelm' in Com' pred' unde una Domus vocat Ie ~at1Jen'boufe 
alias Ie 1P0ufe on tbe mati & unum Gardinum tunc fuer' par
celP in Dominica fuo ut de feodo, Et ftc inde feifit' exiften' pd 
Robertus Smith Anna Nicholaus Johannes Barraclugh Thomas 
Richardus Robertu5 Young Georgius Johannes Taylor & Johan
nes Bellamy premifforw non ignar' malitiofe machinan' & inten
dentes ipfum Samuel em de commoditat & I'fie prefat Domus 
vocat Ie ®attlel1=boufe alias Ie Jl)oufe on tbe mall & Gardini 
fucrum pred' impedire & deprivare ae ipfum Samllelem minus 
rite dampnificare eodem vicefimo nono die Novembris Anno 
vicefimo fecundo fupradiCto lapides in quadam pecia terre vo-
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cat' Ie 'manit alias Ie ~ote.n1)e in civitat. Dunelm. pred. tam 
prope pred' Domum voeat Ie ~atncn:boure alias tbe fptlufe on 
tOe [[IaU & Gardin' pred' foderunt, Ita .qd' eadem Damus & 
trecent' perticat' muri Lapidei Gardin' ill' includen" pofiea, fdr 
primo die Deeembris Anno vicefimo fecundo fupradido fundi· 
tus eOffuer & ad terram in pred. peeia terre fic foWa eedder. ad 
dampn' ipfius Samuelis centum Iibrarum. 

Et ipfi prefati RobertlJs Smith & Anna Nichalaus Johannes 
Barraclugh Thomas Richardus Robertus Younge Georgills Jo· 
hannes Taylor & Johannes BeIlamy non ven' ideo precept fuit 
Vic' Dunelm' pred. qd' Attach' eos, &c. Et Vic' modo mand. 
qd' nihil habent, &e. Ideo eapiantur, &e. J? qd' precept' ell Vic' 
pred qd' capiat eos fi, &e. Ita quod Gnt hic coram Jullie. dial 
Dilli Regis itinerantibus tricefimo die J unii infran', &c. Ad que 
diem hie coram WilJielmo Belafys Ar' Milone Stapylton Ar' & 
fociis fuis JuCHc' diCli Domini Regis itinerantibus in Com'Du
nelm' & Sadberg' ad Seillon' five Cur' placitarum tent hie eode 
trieefimo die Junii Anno vicefimo tertia fupradicto Ven' tam pd 
Samuel Martin quam pred' Robertus Smith & Anna Nicho]au5 
Johannes Barrac1ugh Thomas Richardus Rob' Younge & Georgi
us in propriis perfonis fuis & pred' Johannes Taylor & Johan
nes BeHamy non vener', Et ruper hoc pred' Samuel invenit p]eg 
de profequend' querelam ilIam, fcil. Johannem Doe &Richardw 
Roe & adtunc fimiJiter pred' Samuel po' 10' fuo Cuthbertum 
Hawdon verfus prefar Robertum Smith & Annam Nicholaum 
Johannem .Barrac1ugh Thomam Richardum Robertum Younge 
& Georgium qui comperuet de placito pred', &c. Et pred. Ro· 
bertus Smith & Anna Nicholaus Johannes Barraclugh Thomas 
Riehardus Robertus Younge & Georgius po' 10' fuo Francifcum 
Crosby ver[us prefatum Samuelem de placito pred', &c. 

DuneIm', if. Robertus Smith nnper de Civitate Dune]m' in 
Com' pred' gen' & Anna Ux' ejus Nicholaus Palmer nuper de El
vett in Com' pred' Lapidarius Johannes Barraclugh nuper de 
Elvett in Com' pred' Laborer Thomas Palmer nuper de Elvett 
in Com' pred' Lapidarius Richardus Browne nuper de Elvett in 
Com' pred' Laborer Robertus Young nuper de EJvett in Com' 
pred'Laborer & Georgius Jurdefon nuper de Elvett in Com' 
pred' Laborer attachiat' fuer. ad refpondend' Samueli Manin 
Clerieo de placito quare cum ipfe idem Samuel vieeftmo nono 
die Novembris Anno Regni Dilli CaroIi Secundi nunc Regis 
AngP, &c. vicefimo [ecundo feiftt' fuit de & in uno Meffuagio 
cum pertiru in Civitat Dunelrro in COIW pred' unde una Domus 
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vocat'Ie ®flr'Oen=bou(e alias Ie fljoufe on tbe mall & unum Gar
dinum tunc fuerunt parceIP in Dominico fuo ut de feodo, Et fie 
inde fejfir exifiens pred' Robertus Smith & Anna Nicholaus Jo
hannesBarraclugh Thomas Richardus Robertns Young: & Geor
gius fimul cum pred. Jobanne Taylor nuper de Elvett ih Com' 
pred' Laborer & Johanne Bellamy nuper de Elvett in Com" p'red 
Lapidar' premiffor' non ignar' malitiofe machinantes & int~n
dentes ipfum Samuelem de commoditat' &' proficuo prefai'-Oo
mus vocat' Ie ~artllm·boure alias Ie t~oufe on tbe UtaU &'Gar
dini fuorum pred' impedire & deprivare ac ip[um Samuelem 
minus rite dampnifieare eadem vicefimo no no die Novembris 
Anno vicefimo feeundo fupradicto Lapides in qlladam peCiater
re voeat' Ie 15nnk alias Ie ~ote=fi'Oe in Civitat' Dunelm' 'r5Q: tarn 
prope Domum pred' vocat' Ie ~atnen:bllufe alias Ie fb>oufe on 
tge [[laU & Gardinum pred' foderunr, Ita quod eadem -Domus 
& trecenC perticat' Muri Lapidei Gardinum ill' incIudel;1~ ponea, 
feil. primo die Deeernbr' Anno vieefimo fecundo [upraditlo 
funditus corraer. & ad terram-in pred. peeia terre fie fo1Ta ceci
derunt ad dampnum ipfius Samuelis centum librarum, Et un
de idem Samuel per Cmhbertum Hawdon Attornar fuum que
ritur quod cum ipfe idem Samuel vicefimo nono die Novem .. 
bris Anno Regni Domini CaroH Seeundi nunc Regis AngP, &c. 
vicefimo feeundo feifit fuit de & in uno Meffuagio cum pertinZ 

-in Civitat' Dunelm' in Com' pred' unde una Domus vacat" Ie 
®nrtJen=boufe alias Ie llJoufe on tbe [[taU & unum Gard1num 
tunc fuer. parcell' in dominico fuo ut de feado, Et fie inde rei..; 
fit' exinens pred' Robertus Smith & Anna Nicholaus Johannes 
BarracIugh Thomas Richardus Robertus Young & Georgius fi
mll1cum, &c. premiiTorum non ignari malitiofe machinantes & 
intendentes ipfum Samuel€: de commoditat & proficuo prefat" 
Domus vocaf Ie 41i5at1.1en,boufe alias Ie t1loure on tbe mall & 
Gardini fuorum pred' impedire & deprivare ac ipfum Samuele 
minus fite dampnificare eodem vicefimo nono die Novembris 
Anno vicefimo fecundo fuprad' Lapides in quadam pecia terre 
vocat' Ie 16ank alias Ie ~ote.fi'Oe in Civitat' Dunelm' pred. tam 
prope Domum vocat' Ie ~at'Oen·boufe alias Ie IPoure on tbe 
mall & Gardinum pred. foderunt, Ita quod eadem Domus & 
treeent' perticat' Muri Lapidei Gardinum ill' includeo' pofrea, 
fcil. primo die Deeembris Anno vicefimo feeundo fupraditto 
funditus corruer' & ad terram in pred' pecia terre fie fofTa eeci-' 
derunt nnde dicit quod deteriorat en & dampnum habet ad va
Ientiam centum librarum, Et inde producit feaam, &c. 

Et' 
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Et pred Robertus Smith & Anna Nicholaus Johannes Barra
c1ugh Thomas Richardus Robertus Younge & Georgius .r Fran
cifcum Crosby Attorru fuum vena & defend. vim & injuriam 
quando, &c. Et petunt licentiam inde inter)oquendi hie ufque 
decimum quintum diem Julii prox' futur. & habent, &c. Idem 
dies dat' eft prefato Samueli hie, &c. Ad quem diem hic vene
runt partes pred', &c. Et fuper hoc pred' Robertus Smith & 
Anna Nieholaus Jobannes BarracIugh Thomas Richardus Ro
bertus Young & Georgius ulterius petunt Hcentiam interJo
quendi hie ufque primum diem Augufii prox· futur' & habent, 
&c. Idem dies dat' eft prefato SamueJi hic, &c. Ad quem diem 
hie vena tam pred. Samue] quam pred. Robertus Smith & Anna 
Nicholaus Johannes BarracIugh Thomas Richardus Robertus 
Young & Georgius per Attorn' fuos pred. Et fuper hoc pred' 
Samue] petit quod pred. Robertus Smith & Anna Nicholaus Jo
hannes Barruc1ugh Thomas Riehardus Rob' Young & Georgius 
ad narration· fuam pred1 ref pond', &c. Et pred· Rob· Smith & 
Anna Nichoalus Johannes Barraclugh Thomas Richardus Ro
bertus Younge & Georgius ut prius Defend' vim & injure quan
do, &c. Et dicunt quod ipfi in nullo funt culpabiles de premif
fis eis fuperius impofit. prout pred. Samuel fuperius verfus eos 
queritur, Et de hoc ponunt fe fuper patriam, Et pred. Samuel 
fimiliter ideo precept eft Vic qd' Venire fadat hie die Jovis de
dmo feptirno die Augufii infiaw ad horam oCtavam ante meri
diem e;ufdem diei duodedm, &c. de vieiner Civitar Dune1m', 
&c. per quos, &c. Et qui nec, &c. ad recogn·, &c. quia tam, &c. 
Ide dies & hora dat' funt partibus pred. hie, &c. Ad quas diem 
& horam hie Yen' tam pred. Samuel quam pred. Robertus Smith 
& Anna Nicholaus Johannes BarracIugh lhomas Richardus Ro~ 
bertus Young & Georgil1s per Attorn· fuos pred. Et Vic', viz. 
Gilbertus Gerrard l\1i1es & Bar modo mand. hie prediClum bre
ve de Venire fac' unacum panello de norninibus lor. eidem 
annex'in omnibus fervit' & execut', Et Juratores inde impa
nel1at' exaCl· firr.i1iter ven· qui ad veritatern de premiffis di
cend' e]et1i triad & jurati dicunt fuper facramentum fuum qd' 
predict. Robertus Smith & Anna Nicholaus Johannes Barra
cJl1gh Thomas Richardus Robertus Younge & Georgius funt cuI
pabiJes & quilibet eorum efi cu]pabilis de premiffis eis fuperius 
impofit. prout pred. Samuel fuperius verrus eos ql1eritur, Et af
fidunt dampna ipfius Samuelis occafione premifforum ultra 
mif. & cufiag. fua per ipfum circa Cecram fuam in hac parte 
appofit. ad trefdecirn libras fex folidos & otto denarios & pro 
mif. & C'ufiagiis illis ad quadraginta foJidos ideo conf. en per 
Cur. qd' pd Samuel recuperet verfus pfatos Robertuffi Smith 
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& Annam Nieholaum Johannem Barrac1ugh Thomam Richar
dum Robertum Younge & Georgium dampna fua pred. ad quinA 
decim libras fex folidos & ofro denar. per Jur. pred' in forma 
pred. afIeffa necnon novem Iibras duodecim folidos & duos de
nar. (eidem) Samueli ad requifitionem fuam pro mifis & cufia~ 
giis fuis pred. per Cur. Domini Regis hic de incremento adju
dicat. que quidem dampna in toto fe attingunt ad viginti & 
quatuor libras ofrodecim folidos & decem dennios, Et pred .. 
Rob'Smith & Anna Nieholaus Thomas Richardus Rob' Younge 
& Georgius in miferieordia, &c. ' 

Ponea, fcilice t, die Martis prox· pof\: OCtab. SanCti Hilar: 
Anno Regni Domini CaroIi Secundi nunc Regis Anglie, &c. 
vicelimo tertio coram Domino Rege apud Weftffil ven' pred. 
Robertus Smith & Anna Ux' ejus Nicholaus Palmer Johannes 
Barraclugh Thomas Palmer Riehardus Browne Robertus Younge 
& Georgius Jurdifon in propriis perfonis fuis & die' qd'in re
cord' & procea: pred. ac etiam in redditione Judicii pred. ma
nifefi' eft errat' in hoc, viz. quod narratio pred' materiaque 
in eadem content' minus fufficien'in lege exifiunt ad aClioru ip. 
6us Samuelis Martin inde verfus ipros Robertum Smith & An .. 
nam Nicholaum Johannem Thomam Riehardum Robertum 
Younge & Georgium habend' manutenend ideo in eo mani .. 
feff eO: errat €rrat efi etiam in hoc, viz. quod ubi per record" 
pred' apparet quod Judicium pred. in forma pred. reddie fuit l' 
prefaf Samuel Martim verfus pred'Robertum Smith & Annam 
Nicholaum Johannem Thomam Richardum Robertum Younge 
& Georgiurn ubi per legem terre hujus Regni Anglie Judicium 
il1ud reddi debuiffet pro prefat. Roberto Smith & Anna Nieho
lao Johanne Thoma Riehardo Roberto Younge & Georgio veT
fus eundem SamlleP Ideo in eo manifeO:' ell: erraf, &c. Et pet. 
iidem Robertus Smith & Anna Nicholaus Johannes Thomas 
Richardus Robertus Younge & Georgius quod Judicium pred. 
ob error. ill' & aI' in record. & proceff. pred. exifien. revoce
tur adnul1etur & penitus pro nu)Jo habeatur, Et quod ipft ad 
omnia que ipfi occafione Judie' pred. amifer. reflituantur, Et 
qd' pred. Samuel ad err. ill' rejungat quodq; Cur. diCti Wi Re .. 
gis hie procedat ad examination. tam record. & proceIT. pred& 
quam error. pred', &c. Et pred. Samuel per ~ctb t\DoWell At
torn. fuum ven' & die' qd' .nec in record. & proceff pred. nee 
in reddition' Judie' pred in ullo en errat' pet. eti~m qd' Cur' die 
Drui Reais hie procedat ad examination. tam record. & procelf. 
pred. q~am pred. eaufarum per pred. Robertum Smith Annam 
Nicholaum Johannem Thomam Richardulll Robertum Younge 
& Georgium fuperius pro erroribus affign' &. alleg~e, Et 
quod J udicillm prediCt' in omnibus affirmetur, Et qllla Cur. 
Domini Regis hie de Judicio fuo de & ruper premiffis reddend' 

nondlJiu 
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nondum advifatur dies inde date en partibus pred. coram 0 no 
Rege in oaab Sanae Trinitatis ubicunque, &c. de Judicio fuo 
inde audiend. eo qd' Cur. Domini Regis hie inde nondum, &c. 
Ad quem diem coram Domino Rege apud Wefrm' ven. partes 
pred . .v Attorn. fuos pred. fuper quo viC & per Cur. diai Drri 
Regis nunc hie plenius inte])ectis omnibus & fingulis premirr: 
diligenterque examinat. & infpeCl:' tam record. & proceff. pd. 
ac Judicio fuper eifdem redditJ quam pred. cauGs & materiis 
per pred. Robertum Smith & Annam Uxor. ejus NichoJaum 
Palmer Johannem Barraclugh Thomam Palmer Richardllm 
Browne Robertum Younge & Georgium Jurdefon pro errorib9 
affign. pro eo quod videtur Cur. Domini Regis nunc hie quod 
nee in record. & proceif pred. nec in reddition' Judicii pred. 
in ullo vitiofum aut defefrivum exHHt ac quod in record. mo 
in nuno fuit errat. ConC eft qd. Judicium pred' in omnibus af
firmetur ae in omni fuo robore fret & effefru diais cauGs & 
rnateriis fuperius pro error. affign' in aliquo non obfiante, Ee 
ulterius confideratum eft qd' pred. Samuel recuperet verfus pre
fat. Robertum & Annam Nieholaum Johannem Thomam Ri
chardum Robertum & Georgium odo Iibr. eidem Samuel. per 
Cur. diCi'i Domini Regis nunc hie juxta formam Statuto in hujuf
modi cafu edit. & provif. adjudicat. pro dampn. mif. & cufl:ag. 
fuis que habuit occafion dilation' execution. Judicii pred. pre
textu profecution' pred. brevis de errore, Et qd'" pred. Samuel 
habeat inde execution', &c. 

Smith e5 af ~erJus Martin. 

Hil]. 23 & 24 Car. II. Regis. Rot. 545. 

s. c. 3 Keb. EJRt01 be rebtrfe un jungment bone en Ie <!tountce j)alatinc 
44- 11e Durham en que Martin fuit Jl!>l't verfus Ie Dit Smith ~ 

auters iD£felttlt~, fOll Ie left Declare q'il fuft (elite tJ'un wefuc 

age 011e Ie~ appurUltance~ en Ie ([ttee De Durham un de un:! 
Vide 2 Co. Domus vocat Ie ®arnen'boufe alias Ie J1)oufe tn tOe mall & u-
1'1· num Gardinum fuerunt parcelP en fon Demefne come be fee, Qft 

iffint fClite feu IDefen'b't~ £ntennant a bampnificr Ill!, foderunt 
lapides in quadam pecia terre vocat Ie 15anke alias Ie ~oat" 
fine in civitat Duneliru pred' tam l'pe Domum vocat Ie QDarnel1~ 
(Joufe alias Ie f!>oufe all the [[lall & Gardinum pred', Ita quod 
eadem Domus & trecent' pertieat' muri lapidei Gardinum illud 
includen' pofiea, fcilicet, &c. fnnditus corruer. & ad terram 
in prediCt. pecia terre fie foiTa ceciderunt, gut btlnta}Jt 
lJellSlntnttff 1001. Ql:t pur ero if P01t ~'flct'ion. ILrs iDefentliUltG 

pleaD 
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pleaD xtcm5 culpable, qEt bernnt ~ JUDgcment enucr£) fLtt pte 
que U$ pOlt lour b~tef iJe etro~.. Qft Saunders. affigne PU.I! ~no~ 
al1.iarQue Ie U!>Iotnttff all po~t fJ'affion pur fubuetter fa !~Ut C 
tie [011 ~atnett ;W£s it n'auoft motHtre on Ie ®arlltn futt,fct= 
tuatc, ne Ieqncl il Quoit afum en,ate en Ie ntt®flt'Ocn OlL:nC1Up'~ 
(,!Cat tout que ftntLllit a teft purpofe eft, i1ue'iI fuft fei3ie::nUll 
~e[unge i)'ont Ie ®ar1.1en fuit pattell, ~ue eft tmpotnbIe, <.!tar 
un Q?)atucn ne poet fftre patcell nun ~efua!Jc comrnt que tI POll: 
nppcrtetne al un ~eruatJz, <[or un ~eruage (t un ~iirtJett font 
lJeu~ llfffmft cb ofe!t en lup mermc~" €t font,,'ilemannabie en un 

4QJ 

precipe ~ ntfiinff nofme~ tome appiert ell Ie Regtffcr 1J£fj 1l3~ieffJ I Saund. 7. s, 
o~fgitlnl, pet qut' un ®ortJen ne poet effte pa~,-eH ti'tm werunge, 
(.!ft tfilttt Ie )plaintiff an fait nul title al ®at'Oen,ne U appiert fou 
Ie ~deD,en ,ell rCituat~, ~t Ie£' \1amaiJes ell~ourtq~e enticement 
fibtcn pur Ie fubuertet nel ~"t-e' ,1)0' nit~at\len COnle pur Ie 
fttbu~tt:ft nel~earon, uul jUO.1lment 1;Juill.:outt!" ta~:e. tlOtlcpm 
Ie ~Jainttff, <!Et pur teo it p~t-eq.ue Ie jttll11ntentren(Jft:teiJ~tfe, 
Sed no 0; allocatur,. (!tat uu®arllc1l p,oit ~tlrc. J,:I(t 'O'ellre purcell 
lle Ult~eruage,<!ftpet ttl PfttoU~:.tJ PAtfeta. ~n· undz,t.ounepi: 
anee, <!f~ ~o",elt,t queen un pn:cip~.quodJ'~4atJ~tt~ ttett1tutlln V. I Saund. 

Pft Ie ;nofme i)'un watnen,unco~e '~n cell .aifim1 qJ.J~~{l,rolement ~r!' Car 1"' 

lle ;r~COl1er bamagc pur un tll~t, ctftnull tme, elll1~UlaYlt~e, if 57· '169.' " 

ell,' atrett~ bt en allea~e, Wurllue Ie 3ttro!Jm~:nt {ntt aftitme.t' 2 Co. I I f· 

Pearle ruer:fusBridges.' 

Hill. ~l & ~4 Car.; ILRegis,Rot. I dh. 

(6S) TJRfi6 pur enrreinl1~e Ie CZClofe bel WllaintHf tJ bepaffnre SC,;K\!b.OL 
fe~ berb~ la ol1e al1et~, JLe Defenbant pleatl que 

al temps bel trefpatre ruppofe, 311 fUit potfelf~ lle tout les biees 
etercent fur 4 ~tres tie terre patcell bel iJtt Cltlofe ou, &c. ut de 
bladis fuis propriis, pet que al temps quant, &c. 31! enter Obe VB r r ;O.~11 
res abetS a faucher p~en'D~e tl afpo~tet leg tIfts bleeg, <et en fon ~al.a~ 'l7~' • 

cuttle leg Sil1erS font Ie trefpafa raptim & fparfim, &c. (ft front Cra. C. 242, 

jufftfie Ie tterpar~ P?£cifement, a que Ie ~lafnttff iJE'nmtte, C!Ct ~7~;)JJ, 119. 

if fuit atiJunge per Hale Q.tb. Jjtlilitc, Twyfden ~ Rainsford, ne- ! Rol. R 182. 

mine conrradicente, que Ie plea ruft mi1le pur ceo que Ie foile . 
llel Ql:lofe etl conui iSeftre en Ie 113lainttff, aUonqueg If~ blres 
retta entenn be appectepner a Iu!' a uti, finon que i e IDefen6t 
monffce un fperial title au~ bItt£; que It!' tl n'an fait, <!Et tI n'eft 
affet£i PUt Ie Defennant a tlire q'u ruit po1fetfe be~ blefl1 ut de 
bladis fuis J?priis ran~ monffre un rpettal title at CU~ pur ceo 

E c e que 
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2. Inft. J44, 
145· 
Stat. Marlb. 
cap. !]. 

Slowe rverfus Wilmott, &c. PAiRT II. 

que prima facie, it rerra entel1'b que Ie p~opettfe ties bIers ea en 
Ie la~op~teto~ 11el fOife, Clft ceo ne Cetta contrattict ro~(que R un 
(pectal tttle al eUJ, W>et que Ie ~Iea fuit atljutllJe male £n fob: 
fiance, mess .Ie iDefentlallt CUt paiement tie cofi~ aboft Ifbertie 
PUt amentler fon plea ~ a ntonate fon title aut blees q'tI fill Rv 
(Ol118ttt, pet qne nul 3iutlgment fuit enter CUt Ie )Roll en ceft 
ctnfe. 

Slowe rverJus Wilmott, 

Parch. 24 Car. II. Regis, Rot. 317. 

s.c. ] Kcb. (66) ASfumpfit: J!.,e J)lafntftT lleclart come Qtlminillratol, 
(Jr. meS' at fine llel DeClaration, 3lt ne po~t Cess letters 

lie atlmfnUfration en CZCourt, (lft fut un tnfuffiCient plea Ie 
Dlatntitf llemUtt, czet Ie i)efenbant autt ent joine en l1emurrer: 
tJ iI o~e tnfill fUt Ie befault be non monfttance l1e~ letter~ tie 
9nminitlration, €t fuft Jaule pet Hale <ltbfef 3lutlice ceteris ta
centibus que fI fuit fo~fque matter 11e ro~me ~ nemp' matter tit 
eubtlance, Dur ceo que come tI tlit tl ne fuft un faUlt ell Ie De" 
(Iaration mefme, mes un omfffion be un cbore que lIoit tate in'" 
fert ap~fSS Ie fine llel Declaration, (!tt PUt ceo fut Ult general 

v .• Saund. llemurret nttl abbantane poet ttlre p~ire tie ceo: <!tnco~e Saun
~·dacc·C ders PUt Ie Defen11ant urne que In fueront bint Itb~e~ p p~obe 
1~ lo, ~a:~: ceo b'eftre mattet be eubtlance ~ nemp matter 11e fo~me folt4t 

ment, ~ue Ie tlI:b. 3iuffiee coufetre, ultco~e 11 tlit que Ie opinfon 
aboit etle autetment pet tliCme anns patre (mess jeo crop que it 
enteuti fon opfnion lJemefne) I!>et que Ie ~lail1tftf aboft 3lUl1i' 
ment. 

BlackJnor rverfUi Mercer & a!'. 

Parch. 24 Car. II. Regis, Rot. 41::2, Be 413. 

s.c. I Vent. (67) SCire facias verfus ICf) Defenttants come <!Etccutol~ PUt 
::111. aber (lf~ecution be 4tollS \J Damanes rccober en\ler~ 
~ ~;t4~~: lout ~ellato~ ell un Eje8:ione firrne de bonis propriis levand" 
V.2 Lev .• S9, Cur un reto~l1 n'Ull ]nquiCition pet Ie [ttrcount per que fuit 
J9~' trobe, quod diverfa bona & Catalla que fuet tiel bit ~etlatol 
~ Sa~~t/Io;l, nebeflJll£ au~ maing ties tlfti ~~ecuto~~ que leG bitg Qf~ccutOUJ 
:119.j 0 7, J08. vendider elongaver. & in ufum fuum proprium converterunt & 
'Mod. 94· difporuerunt. JLf~ iDtfenbants uient eil1~ ~ troUnfe qd. ip6 

) vendi· 
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vendiderunt elongaverunt, &c. Q1;t Ie JF)ltlinttff mfjinteine Ie em E! 9 1 , 

]nqtHfitfon, fnue leg <!E~ecuto~~ out benne eIoigne tl: a lotlt i°ta·und.1 J f 

tlfe connett come II fnit trout pet Ie ]nquifittoll, 4Et tenner Ie 11::'.307.,0,(° 

JmH~ fur CI.'O, Qt que le~ IDtfelltmnt~ nemurce. Qft o~e terr I Vent. :~, 
tterme Saunders PUt If~ [)cfennal1t~ object, £nne tcp ne Ie ]It~ ~~'jd. 4 r ::. 

quifitiott ne Ie l\Dluintiff~ lRepf font fUfficient a cbar~et IefS De" ~ Co. J 2. 

fcntHH1t~ de bonis J1priis; <[at nul Devaftavit eft trobe pet Ie ~ :!~~~8;~~:;, 
]nqnffitton ne nUc'OlJc per Ie 1~lfltntftf, QEt leg DefenlJantg pu~ ! L::v. '4/' 

ilfent bien vend' cloilJ'lle {~ nifpofe ne~ bienu tiel t[:etlt1to~ p ceo 6 S~od 94': 

q'th; ont pate Ie ~ £ftnto~~ 'Oette aut lm:ue tleg bieng Obe lour ~6. ow. 550 

p~op~e nntt£l'~, Qft PUt ceo coment q'U eft un Uztt'ottiOI1 efof!Jl1e~ Jon. 88 

ment ott conuetuon unco~e cft nul devaf}avit, pur qUe Ia ilOlt ~ [.uc w
.6]0 

cUre un devaftavit troUe OU olleog£ Ott ilutrcment leg i!)ef£n. c. 

tHlnt~ ne font chargeable tie lOUt p~op~e lltcn£i. Sed non alJoca- Judgment d:: 

tuf, Q!Ut pet Hale <[IJ. 3Jullicc, peronuenttlt£ lea [>efentlontg bO.01S pro· 

u'ont a~u('Imrnt woft leg bien~ tiel 'QC£fii.lto~; Wes all fUr en ~.'~~Lev 189
0 

four mamg in fpecie,me~ ihl tcnit CUt c!, fecretment que Ie dItf: I Saund. i 1::, 

count llr poit troucr eu~ £1 tculer Ie l~Iainttffg nebt fut eu~, :oJ~nt. 20, 

nnonques; if err reafon que le~ IDefenOaltt~ fertont cbarge de ~lJ, &c. 
bonis DTonriis coment que in eft nul devaftavit en Ie cafe: €t fupra, 

pur ern teafo", Q.!lX ~ihi videtur optima, 111 futt alljunge 
puc, Ie lWl.ttntftf. 

DOlninus Arlington 'VerjUJ Merricke. 

Hill 23 & 2.4 Car.H. Regis, Rot. 665-

(63) London, {f. MEmorandum quod alia!!, feil. Termino 
. 'SancH Michaelis ult. preterito coram 

Domino Rege apud Wefl:rm ven' prehonorabilis Henrieus Do
minus Arlington de Harbtngton per Edwardum Meriweather 
Attorn. fuum, Et Jltulit hie in Cur. diCl:i Dilli Regis nunc ibidem 
quandam billam fuam verfus Benjaminum Merricke alias diCtw 
Benjlminw Merricke de Woodfl:ocke in Corm pd. in Cufiod Mar .. 
&c. de placito debiti, Et [unt ple~ de ;tJfequend', fcil. Johannes 
Doe & Richardus Roe que quidam billa fequitur in hee verba, 
ff. London, iT. Prehonorabilis Henricus Dominus Arlington de 
Harbington queritur de Benjamino Merricke alias did' Benja .. 
mino Merricke de VVoodfiocke in Com pred' in Cufiod'Mar. 
Marek' Dwi Regis coram ipfo Rege exinen' 'de placito quod 
reddat ei ducent libr lega1is monete AngP qllas ei debet & in
jufl:e detinet pro eo, viz qd' cum pred. Benjaminus primo die 
Maii Anno Regni Drui Car Secundi nunc Regis AngP, &c, de-
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cimo nona apud London pred'. viz. in Paroch. Santli Andre~ 
Undedhaft in VVarda de Lymellreet .p quoddam fcriptnrn fGum 
obligatoriw Ggillo i pfius Ben)amini Ggillar Cur que ditti DruiRegis 
nune hie oftenL cujus dat.eft eifdem die & Anno cogn' feteneri 
& firmiter obligari prefat' Henrico Druo Arlington in pd ducent 
Jibr. folvend' eidem Henrico Domino Arlington cum iode re
q!lifit. efTet pet tamen Benjaminus Heet fepius requifit', &c. pred. 
ducent' Iibr. pfat. Henrico Domino Arlington nond urn rolvit fed 
ill' ei bucufque folvere omnino contradixit & adhuc contradic~ 
ad dampnum ipfius Henrici DIN Arlington viglnti Iib(Et inde 
produe' feaam, &e. Et modo ad hune diem, feil. diem Martis 
J?x. pon Octab' Sancti Hilar mo eadem Term. ufque quem diem 
pd Benjamiru Merrickehabuit ]ieene' ad billam pd' interloquend' 
& tunc ad refpondend\ &c. coram D~o Rege apud WeftffiJ veru 
tam fld Drus Arlington p Attorn. fuum lid quam pd Benjaminus 
J.> Joharu Gale Atto,rrufllum" Et ide BenjaiiD Defend' vim & injut 
quando, &c. 'Et peE auditw fcripti obligator' pd' & ei legitur, &c. 
pet. etiam audi'twcondit}oruejufde fcripti, Etei legitur in hecver. 
ba, if. '([be Q!:tilfO{tfoit of {big ~DllHga.tio"1l i1l futb,(tf)at lnbcre~ 
as tOe abobe~·I·1fmfen Henry 1L(ijll Arlington JlDofimaUe.r ,®eue~ 
tal totlfe "JL{fn'JJ'g Inoil f'tteUelit '~ajell!,; bp 'bts tufficicl1t 3111~ 
tltument o~ [[{titing ul1n~t big Il)ann ann @>eal,bearillg Datt 
tbe tlJil'tietb Da!, of April, ~ne tboufann fi~ blmn~en fiJtp ann 
reben, batb ,bejmt-dl toe abtlbe bounnen Thomas Jenkins to be 
big Dcput!':ll!>ollmaffer of tbc ~tage of Oxon in tbe <Ztountl' 
of Oxon abouerain, to e~ecute .tbc raUl flDftice feom tbc tl11emp.: 
fouetb Da!, of June nCJt coming fO~lbe €ecm of fir ~ontb1t 
fOUowittg.· JEloJn if tue. fain Thomas Jenkins,. biS DePUtie~~ 
iSJerbants atll1 gtTt~ns ,110 anti fiJall, fo~ anti "nuting itll tbe 
~ime tbtjt be'tbe faft! Thomas Jenkins fiJallcontinue iDeputp" 
W'oUmaffer of tbe tt1in~ta6.e, tDell, 'trUll', faifbfulU? anll bm~ 
gelltll', no, erecutc ann ptrtb~m aJl annfberp tbe IDutie~be~ 
fonning to tl)e 'fain £Vffice of Deputplltlolfmalfer of tbt ram 
~tage, attn fiJaIl faitbfU{IP, jlltllp ann cractll' obCettlc, perfo~m, 
fulfill anb keep aU ann eutt!' the 31nllrUffion~ attn BUles,QD~tlers, 
~al'mentg ann iDitrCtionS menttonetl, containen, fpecifietJ anll 
tncJuben tn tbe @apet anne~e1J totbiS IDbUgatiolt fntftulel1, 
3Iltffructton~ fo~ tbe feberal Deplttp',~onmanerfS from bia ~a.: 
jeff!,'g W>offmarter ®ctteral,_ acco~tling to tbc truc ]jlltcttt anll 
~eaning of the ratll:Jlnfftuanms, an'll eUftl' of them: ~be true 
<topp o~' €otlltterpart'tDbereof is tJeUueretJ upon the fealing of 
tbcfe 19~erents unto tb'e fain Thomas Jenkins fubfcriben bl' tbe 
fain Henry JLo~ll Arlington, anti eramtnen befo~e tbe [[(itltelfe~ 
to tbcfe lit>~efent~ ~ ann alCo if the fain Thomas Jenkifls,btsIDe~ 
puttes, tSetuanta anll amgn~, lbnu l11ell anti nul!, obferbe, per.: 

ftllm, 
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fomt, fulfill ann e~e,ute 011 fucb otbec fl>~nerg, Rule~, i)tte(fion~ 
Olln J!nftructfOnG fiG tlJe f(Jill Henry JLo~tJ Arlington, fJi~ QI;tent: 
to~£', g.nmin{(fUtto~g ol am!JllS Ol !}f~ IDeputieg in tOe gcncra{ 
Jf)ofi:aDffice in London, mall ftom ~fme to 'm:tme tJibe o~ (eon to 
tue fMn Thomas Jenkins, fJi~ Deputfes o~ amglHl ij(men bp tb.e 
faib lLo~n Allington o~ biG Deputp tn tbe faill ®enetall~otl:< 
i>fficefo~ tbe ~hl1e being, fO! o~ (oncetnilH~ tlJe ~ilnilLJrmeilt of 
tbe l~la(e of i)eputp;I~()fiUliifiel: of toe fain ~to[\'e Of Oxon ; 
~o..lt tbelt t{Jhl IDolhJJnan to be botD, ,o~ eIre to ffanb ann r~" 
main in fulllt.1~,(£ ann dttttue, Pet' etiaauditw inlhuction. in 
cogdition. pd mentionat',Et ei 6militer Jeguntur in hee ve,iba,ff. 
],ntlliU{ftollfJ f~l tfJ£ feberal Deputp.@,o{hl1a{fer~,ftom bt~ ~Rt 
j.£fi~'S f)oRmatlcr ~en-eral,. 

I. t@on OJaIliteep futllcient able ~dbtn!Js Ol ~areg {o~ua ~~ 
tOrt @letllice but fo~ tbe l\tlo~t ,of tfJe ~an of lLetters pamng to 
jlnll frGm 1Ji~SJaaJe:ll!",s @on:{[)t1l,e·i~tbe Qtftp of.Lon~OQ,ftom 
tb.t ,~ta:Jeof .oxfor,d untll t,b.e ~tage nfAbingdon,t(o-nnl1tfro" 
atltn 1,Oll ,{fJatl Cllrefullp iltt'Qiifaltbfull!'.fenn ,(J~ cavtp-bl)e faib;~~:U. 
ttDittJ£ fain,rer\lSaM~)t"geS tbJee;ttm£s inebGt!, [[leelUlpt'i~tg ·p,our 
<!Colltit'luunce to be IDeputp:~offma{tet ofOxfQrdi"-;tlJcr{CnUtltp 
of Oxon, upon tbe febetal Da!,~ ,11tb !1>Ollrs as tOe fame 'tIjall 
~C1ltlle-P! tbt 1J}ttt unto !tfJ~ ~ra.n JeUetal ~t~6e.6 rfo~ft(]at :~"rppfe : 
:gntJ ~~tlllJilll in .JUte :manner f(enb :Q~ . catit!, ·~~itiJall(Qtate,.t:UIi= 
\g~nce.atl\1 JF:aitlJfuhuf{;, rt1Je ·,fatn r~\letlll ~~~~ll,ell,;(ln :anp{el)GGP 
SuctJQE~P'lJltrfSllS;tllilU "Gme ·unto ft()e "fame tOtb~ bifPiltGbeb f~ 
JJis :~~JetlP~s rp£Qial'~rc\lte£ ; "ann po« lfiJalJ.~Jro Plobibe .atlb 
ilmaintailtfl r"tTi'~l1t mumbCrr orable~atel1'o~ welnill!}s,tnttb 
:funn{tu~~s Jo~ lbe£ame, fo~· tbt ,~re ann ,@Je~J.lice,tlf all fuef) 
.~atle~ a~ llJaU 1Hlbe :lawful, [Sattantol,QCommfftlon'to it.1re 
,ilon-ftomt~out {;ain·@)tage. 

-2. ~~ou Jf.Jall (aufe all ann t\1erpfueb@)erl1alt.t ;a~ ,pou ,tl)aU 
'ttUfi to ttneJuitb ann carr!, tbe ftlitl ~ail~ ann(!l;~p~effe~ tfJe 
:fatn·reber:al-~ttllJes, to rit1e~tleaff fibe EuglHh SJfles:alintst 
ann @>ummet, in e\le~p Jpour tbat fJe o~ . tb~,!' fiJaU title o~ Cart!' 
anp of tbe faill ~QUfS :4"11 ~tP!etrefl, -anti tbe trffof btB ~€:fme 
accoantl1:g totbat, 19~opo~tion ,of @peen: anti pall fiJnu trulpanb 
~~actlp ~nl1o~fe upon a JLabell tbef1)our ann ,~ftU.e tlf tbe·mtgbt o~ 
Da~,\llitbtbe iDa!' of tue ~ontb all tubicb eberp of. tbe 'aib~atl£) 
anti ~Pletre~ 'lbaU' come unto tbeetage of Olford; anti. VOll 
tl)aU alro 'enter tbe (ame tn a 'l5ook to be kept bp pall fo~ tbat 
~utPofc, anb pou f{Jall babe !,ourllJo~fe~ aun Jfurntture fo~ tOe 
cztotttng,eQftbe rait1,~aU~ on tfJe rcfpcctlue Dap£i anti arttttes in 

CuCb 
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rucI) E\cnnfnrrs ann QE~pecttltto1t, tbat POU lbaU not JJetain, fin)? 
o~ belap anp S!3ail in it!) 113atfalJc from tbe QCitp Of London 
abobe one fJD..uartcr of an Il)our at tbe man, nettber fiJilIl pOt! 
{fap 01 llclap allp ~ail in itfl 19affilge unt~ tlJe Qtitp of Lon
don abobe one muarter of an ll)our at toe mort. 

3· tfJou tlJaIl impIop onIp fucb ~erbafttg fo~ rUling t;>tlff ta 
carcp tOe fain ~tlil11 anll ~tp~etfea. fo~ tnbofe jfattbfulncfg, <[ate 
anll IDtlilJence, ann tilling tnttb tbe ~.tpenftton in tbere Jnftru= 
cttonn requfteb, tnttbout @)top O! @)tap,fabing bp fome 9et of QDon 
ll~ jfo~ce o~ abfolute Jaeceffitp, aa pou tntfl be refponfibfc, ann 
tbeteupon flnfw£t tOe [)amage that map bp pour @>etbantll 
jfaHurc fJapprn eitber unto bit) ~ajeffp'fj ~lfrafrs O? Ultto tOe 
~o(f~g)ffice; ann pou UlOn implop nOlle tbut pOll are not Curc t9 
confo~mablc to tbe IDirciplinc of tbe <lCburcb of England. 

4. ~ou tlJali enure eb£c!, one tbat tibes tnitb tbe fain ~ails 
o~ ~fP~£lfe~ to nlle tnitb a n.>0~n, anb ta lninn tbe fame at fcaft 
four ~imes ilt cuerp ~ta!Je, ann nlfo upon bis rU,ing tb~ougb 
£11er1' ~olnn o~ [Imagc, anti nlfo upon bffj meeting witb an!, 
lDatfenlJ£rs upon tbe iRaan. . 

5. ~ou tball pubIUb itt !'our faitl ~oln1t of Oxford, ann in 
fbet!, ~atket. m:own atl;acent, from 11lhence anp JLetters o~ 
i»acquets batb uruan~ come unto POUt fain ettlg£ of Oxford 
to be carrtetl tnitb tbe fain ~ailS, as alro ill cuerp otber ~ilr~ 
ket=~own, froUl tubence pon map e~peff tbat Jl.,etter£1 ann Il!>ac= 
quets map bereaftet be b!ougbt unto POUt etagc to go lUitb 
tbe faill wails, pon aJall pnblilIJ anti p~oclafm at leaU upon tbe 
~arItet=IDaps, tn fuIt ~atItet, cuetp tb~ee ~ontlJ~, tbe febe~ 
tal fDaps of tbe meek, unllll)OUt£1 of tbe fame IDd!,S, tuberc= 
upon lLettet~ map anti uJOn be teceibetl at POUt fain @ltage to 
be fent unto tbe ~off,£!I)ffice of tbe ([itp of London, o~ unto all!, 
great fiCotult o~ ClLttp upon tIle I;loff~l1\oan, a"lItbe reneral 
iDap~ anll n.>OUt~ of tbe foiil ~atrs being rent from POUt faiD 
@)tage, in ita )j!)alfagc to ann from tbe <!ttt!' of London, 
ilnn tbe Daps anll <QI:imea of tOe Returns of tbe fain ~atl!.-; 
unto pour fain ~tage, anti alro tge Rate at wbtcb lLettera 
mall be catttell to ann from pour fafn @)tarre, ann to ann 
from anp otfJer ([it!' o~ 'm:otun upon tbe b!lotl=lE\oatJ; ann poa 
fiJaIl alfo pUbHt1.J tbat tbe w>otl~IDffice fa erel:len bp big ~atFllp 
fo~ tbe 1Benefit ann QEafe of [Jfg ~nbjeffa, tn tbe carrptng ann 
nelfberfu!J of nIllLettera tuttI) e~trao~nfllarp ~peeb ann ~ilfetp, 
DUn tbnt it i~ biS ~aJe(fJ!'~ ~lcarute tOat aU JLettet~ of @>pren 

. ffJonlO be rcnt bp tbe 190ff~ bclollgtltlJ to tOnt i'm,£,. 
I 6, J?OH 
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6. ~ott llJall tn~ftc upon nIl OleO lLetter~ llS llJtlU be rent from 
pout ~ta~e unto tbc 1J!loff~i)ffice ttt London, the fcUrta! nue 
1l\atea fo~ tbe 1J!lo~t of tbe fame, an13 pou fiJalt hfnn tbe fame up 
tn feberal ')6untlle~, acco~nfl1g to tbe febrralJRates fet fo~ tbc 
~o~t tbcrcof, binning all tbat are to pap o~ babe paiD tfnee 
~en(e itt one 16111ttlle ; ann it1ltke manncr binning tOg'ttf)er ilU 
tbofc of otbet Ratell, ann pall lUall infert til a fmall 13tu of 
Japer, tbe Jaumhct of alllL£tters anti b!>acquetfj tUtU fi)all be 
from time to time (ent from pout fatn eta!Jc unto tb£ fain @off= 
£Office, anti tbe lRateS of tbe fame ntllinctlp, e.tp~emng bow "mil!, 
JLetter~ pou Ccnll at tbe IRate of two ~cnce, ann botn IUOIt]? at tbe 
laate of tb~ee Wenee, ann Uketnife of all otber Rate~ ; anll pall 
tlJall infctt in tbe fame 13iU aU Letters rent ftom ~otnll to (itOWll 
in tbe )Roall in anp 13p~balJ, lDitb tlJe Bates pain fo~ tbe fame, 
~ntl pan llJall renll tbe fail113i1l fubfcrlben lDftb pour tpanl1, ttlitb 
ebetp ~atf of JLettetfJ unto tbe fain @oll.~mce. 

7. JPou t1.Jall l10t tectibe anp lLettet~ o~ l1t>acquets llftectetl to 
anp eeamalt, o~ unto anl' p~tbate ~olbter, o~ unto fneb as 
babe not platn, tliffinct ann certain Directions, o~ anp fueb a~ 
are bireHell to be rent ftom tbe flJOff~®ffice ill Loudon unto otber 
talIacf~, unlerS POll -be fita patn fo~ tbe fame, ann llo cDarge 
tbe fame to pOUt arcompt as paiD. 

8. ~ou llJall catlCe pout 0erbal1t~ ritling ~otlluitb tbe fain 
~ailG from time to time, to renbet an gecompt unto tbe De:: 
putplSotl:maller of tbe ~ta~e, unto tbe tubicb pou alan appoint 
bim to cartp tue faill ~ailS, of all lLetters teeetucn all tbe 
laoall, eitber paitl fo~ tl~ not pain fO~, ann to neliuer tbe ~onieG 
recdtlell fo~ allp JLetters o~ @acquets unto tbe fatb Deputp:: 
~offmarter, fbat tbe tub ole Jflumbet of Letters fo receitJen lUUlJ 
be inrertell into bis; ')l3tI1, tben to be birpatcbetl to tbe SOmce ; ann 
pou fiJall mort ftrictlp enjoin all pout @>etUants to !Jibe tbe fatn 
9ceompt trull', tbat no Lettet~ paill fo~ be intbciillel1 o~ lOll, 
left pour 160nbG be fuen upon allp <ZI:omplaint tbat llJoUll1 arm: 
tbereupon: ann pou llJall firiHll' p~ofecute pour fain @)crtJaut 
"pan anp qtomplatnt of tbe Lor~ of anp Letttt tJelibcr£n anti 
paill fo~ on tOe Roan, to baue bim tnbfppen publtcltlp fo~ a 
([neat, altn pou netlare tbere POUt lRerolutions unto aU pottt 
Setbant5J b£fo~e pou emplo~ tbem itt tbC faiO ~trtlice. 

9. ~ou ll)all taUre all JLetter~ ann l\DacquetS to be fpeelltlp, 
.1uitbotlt iDe lap, '~reful1y ann filitbfuUp neltbereD, tb"t l1)alf front 

time 
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time to time be fent unto POUt faib ~toge to be llifperfetJ tf)fte, 
o~ in tbe llown!l an'O @att~ anjacent, tOnt aU ~etrO"g rccei1.ltnrr 
(ucb Letterg map babe time to £r1111 tOefe te[pefftbe anfl11er.g 
unto POUt @)tage ann otber, 101ace apPoillteb bp tberefpeffU.Je 
1Reto~n~ of ttc fain ~oilg.· , , ' 

,,~ ""'" 1 

10. ~ou aJan teceibe fo~ tbe lI3o~t(lfaH JLctt£t~ al1lJ Wac. 
quetg tbat 11.Jall betlifpetfellanb 'OeItbeten bp: pellt Crlf flnb POUt 
9ppotntment accorOing to tue Bate ann (tat fd upon fbrm ; anll 
POll {ball keep a true, juff an'O e~a(f accompt of all [ucb S}1}ontes 
a!l llJaU be reeeillen bp pOll, anti bp pour appointment fo~ tbe 
wo~t of all !Letters ann Jj>acquets, nub alro of all 1Bp~JLetter~ 
anll JlPacquet~ wbatfoeber tbat . ..tome to ann from pour @lt8gt; 
Slnb at tue (!Cun of eberp ~ontb, pou llJalf, tuftuout fartber De: 
lap,caufe all rucb ~onieS·t{J·.be .paib tnto tbe W>o(f=~mce In 
tbe (!ttt!' of London, unto tfjemfe of tue ~Ofimaffer~general 
Henry ILo~b Arlington, eituerbp goon nni)JllIoltTable ')5i1fs of 
<!fteuange fo~ tbe fame papable upon @igbt., rent unto tbe faiD 
£1Dffice at tbe ~nll of .tbe fat'll ~ontb, o~ otberwife. 

I ,. mben anp lLetter~ o~ )l!>acquet~ llJaIl at anp time bappen 
to remain at pour falb sstage, o~ ,anp ~Iace unber pour (!Care 
ann <lCbarge fo~ tbc IDeliberp of ILetters, pou not knowing to 
lDbom to beliber tbe fame, pou UJaU fo~tbwitb(au£e to be w~tt" 
ten in a fair ~beet of t.~aper, tOe mame~ of tbe @artie~ to 
lDbom tbe fame are birectetJ, attn affit toe fame UpOIl pour out. 
tnarb ~ate o~ IDgOl, o~ upon fome publtelt 10face in anp otbet 
([own wbete pou are appointen to Delibet 1J.,etter~ as POll tball 
fee QCaufe b!, tbe Dircition of tbe fame, anti turrell!' giue .mo:: 
tice unto all \lDoers anti (!CometS, tbat rucb JLetters anb w>ac~ 
quettf rematn tbcre unneliberen; anb at toe ~ntJ of eberp ~ontlJ 
pou llJaU fenb unto tue leoff=~ffice of London, all fuco JLettetS 
at; llJall~ ltottuitbtlanning fueb Jaotice as afo~efattJ, remain llU. 
ring one ~ontb'~ time neglecten, ll1ttb toe Bearon tubptbe fame 
couin not be neUberetJ, tbat a juft Defalcation map be malle 
unto pon COl toe fame upon POUt accompt. 

u .. ~ou llJall not lllitbout fpedal £lD~ber open, 01 futTcr to be 
llpene'b, anp ~afl o~ 13ag oflLetters tn~atfo£ber tbat tlJilli pars 
pour fatb ~tage, falling futb onlp afj fiJaU be fent unto pOll Witb 
lLetter5 to be tJelfbettb flnb llifperfen cttber at pour fail) @ltagc, 
o~ in tbe }Flartfl ann 15~ilncbefj of tbe 10oft-roab abjacellt, ann 
falltng tbc ')t;p~bag fo~ tbc putting in )Letters taken up upon tbe 
moan bp tbofe tbat UJau tibe lUitb tbe fain ~aUs. 

I 13. ~ou 
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13. ~OU aJan nttctHJ t[H~ ~ct\Jfce of [)eputp~lJDo!lmilrret of 
POUt €3>tocre tn pour otull JPerfon, unIer~ betp utrrcnt llcccifdt]? 
IDccafion.a Ulan caufe POll fo~ fome fmall {[tme o~ <ll:tme~ onlp ta 
be £lbCent, ann nt cuetp fuc{JQttme POlt U)aU a~potl1t fome tnr~ 
Up nnll nifcrett t9crfoll to fuppl!, pour WInce, fo~ 1UI)ofe Qtare 
anD jfaitbfull1rf~ pall (boll be refpOltuble, tbat 110 Jf1eglect o~ 
jfoilurc mo!, l)nppclt cttber tn tbc fpeen!, potllng of tbe fOil) 
~tltIf5, o~ in tbl? Delt\lerp of JLetter~, o~ in an!, otber ~bfltg 
concerning tl)e fatn ~erbfce. 

14. }pot! UJaU to ti)£ utman of vont 2b(htp ontl ~km, up aff 
lablfttl ~tap9 anti ~can~,p~omote tl)e mil1~'~ ~iljeff!,'~ @)etUf(e~ 
ann tl)e ')Bencfit anTl annantoge of Henry lLo~n Arlington ~oft~ 
maffet:wcnernl of tlJe fain J.I!lol1~IDmce in pourW>lace of Deputp:= 
19011mafter of pour fain @)tDge of Oxford; ann POlt tl)al( from 
\time to ~ime obfcrlle to £~eCltte all fucb otbcr 1l\tlle~, i)~tJer9\\ 
IDtuetimUl ann ]nffruetfol1£i, in ann concernfng tbe ®ilnillJr~ 
ment of poUt fain ~Ia(c of [)eputp<llDoffmafrer, a~ pou fiJIlU tf=' 
nine from tl)e fain Henry lLo~tI Arlmgton ~o[fmaller;:®eneral, 
bfg QE~ecuto~£t, [)£putp ann amgnJ3, ann pou U)all quietIp fubmit 
anll renner up pour fuin ~lace a~ fo~fett£b, if al1pdlnfaftbfulnefG 
be p~onen againff pou in tbe <!f~e(utton tl)ereof, l1ottnitbffanlltltll' 
anp agreement wIJatfoebet betwftit t[]£ falta Henry JL.o~'O Arling
ton IDoilmaft£rr~enetaI anti pou at tl)e ~ntr!, into pour fafo 
llDlace of [)cputp:~O{fmaffet. Qllibus lectis & allditis ide Ben
jaminns die qd. pred. Hent Drus Arlington actionc fui pred'inde 
verrus enm habere feu manutenere non debet quia dieqd. pred. 
Thomas Jenkins in conditione pred. mentionat: it tempore con
fection' feripti obligatorii pred. hucufq bene vere fideliter & diJi
genter exeellt· fuit & performavit omnia & lingula officia ad offi
dum Depurat. Magifrri Corfor. AngP Jf)oftmaffcr Stadii pred. 
fpedan. & fideliter jufie & exafre obfervavit pformavit perim
plevit & cuftodivit omnes & fingulas in!l:rultiones regulas Of

dines folutiones & directiones mentiQnat. content. induC & fpe
ci6cat. in infiruCtionibus pred. juxta veram intemionem & pro· 
poGtum earundem inftruClionum idemque Benjaminus ulterins 
die qd. pred. Thomas Jenkins a tempor~ fupradi8:o non recepit 
aliqllas Literas five farces Anglice 1;lJCQUftG alieui naute five 
Militi privaro direCtas vel alieni tali non habentes pJanas dt
fiinttas & certas direetiones vel a1tquas ta]esqua]es mitti direCt. 
fuer. ab officio MagHhi Curfor. in Londino ad aP Inca ni(i ipfe 
idem Thomas prius foltlf. fniffet l' eifdem & fie oneravit [eip .... 
fum in Compoto fuo cum eifdem ut [olut', Quodque idem Tho
mas abfql]e fpeciali ordine non aperllit nee aperiri J?mifit aliqu:JJ 

F f f Bagam 
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Bagam Literar. que l' Stadiul.11 ruum ven. Except. tali Baga que 
ad ipfl1m miff. fuit cum Literis deliberand. five difpergend. ad 
Stadiw pred vel in partibus five locis vie Anglice IRoan Magifrri 
Curfor' adjacentibus except etiam Baga privata pro difpofirione 
Literar. ruper viam AnglicG }Roab accept' ,p equitatorem cum 
eifdem idemque Benjaminus ulterius die' qd. pred'. Dils Arlington 
five Deputat fui in generali Officio MagHhi Curfor. in Londino 
nul1as aI' ordines regulas direttiones five inftruCtiones deder five 
mifer' pred Thoma! Jenkins five Deputat. fuis fignat. l' pred' 
Diilm Arlington vel ejus Deputat. in diao generaJi Officio Ma
giflri Curfor de & cond~rnen' negotiatione Officii Deputat. Ma
gifiri Curfor. dicH Stadii Oxonie, Et hoc parat' eft verificare 
unde pet. Judicium fi pred Henr Dills ArHngton actionem fuam 
pred. in de verfus eum habere feu manutenere debeat. &c. 

Etpred' Henr. Dns Arlington dicit qd. ipfe ,p aliqua .p pred 
Ben;atninum fUJ>ius placitando allegat. ab aCtione fua pred'inde 
verfus eum habend' precIudi non debet quia cFteftando qd. pred 
Thomas Jenkins in conditione pred. mentionaf a tempore con
fecHonis fcripti obligatorii pred. bucufq; non bene vere fideliter 
& diligenter execur fuit & .pforOlavit omnia & fingula officia 
ad officium Deputat Magifiri Curfor Anglice ~fimatlet Stadii 
pred' fpetlan' & fideJiter & jufie & exade obfervavit ~formavit 
perimplevit & cufiodivit omnes & fingulas inftruCt:iones reguIas 
ordines folutiones & dire&iones mentionat. content' incluf. & 
fpecifieat in infiruaionibus juxta veram intentionem & 1'pofi
tum earundem infiruClionum pro placito pred' Henr. Drus Ar
lington die. qd. ultimo die Septembris Anno Regoi DiN CaroJi 
Secundi nunc Regis AngP, &c. vicefimo fe£undo ufque quod 
tempus pred'Thomas continnayit Deputat. Magifiri Curfor An
glice @offmafict Stadii pred. fecundum condition' pred. apud 
London pred', viz. in Paroch' Sandi Andrea! Underfbaft in 
Warda de Lymefrreet pred. Thomas Jenkins recepiffet l' por
tatione Literar. &: Farcinar. Anglice 10aCQuets que ante tunc 
fuer difperf. & deliberat. I' eundem Thoma & ejus appunCtua
tion. fecundum ratam & taxation. fup eafdem impofit. fummam 
centum oooginta quatuor Iibrar. &: duodecim foHdor. legaHs 
monet' AngP quodque pred. Thomas Jenkins fu per pred. ulti-
~mum diem Septembris Anno vicefimo feeundo fupradido vel 
hucufque non caufavit pred. centum otl:oginta quatuor li
bras & duodecim folidos folvi in officium Anglice i'ofi#i)ftice 
in Civit. London pred. ad ufum pred. Henrici DIili Arlington 
Nuncii generalis 11 bonas &: allocabiP bill' exeambii pro eifdem 
folubil' fuper viC miff. ad diaum officium, feil. apud London 

1 pred. 
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pred'in Paraell' & Warda pd' vel aliter, Et hoc parae' efl: verifi
care unde pet' Judicium & debitum fuum pred. unacum dampnis 
fuis oceafione de(entionis debiti illius fibi adjudicari, &c. 

Et pred' Benj3minus oie qd' p]acitw pred'.r ipfl~ Hen? Dn'm Ar
lington modo & forma pred. fuperius replicando placita2 mate
riaque in eode content. minus fufficien' in lege exireunt ad ipfw 
Hent Drum Arlingtoru ad actionem fUam pred' inde verfus ipfw 
Benjaminnm habend' manutenend. ad qd' idem Benjaminus ne
celTe non habet nee .l? legem terre tenetur aligllo modo re[pon
dere, Et hoc parat' eO: verificare unde pro defefru fufficien' repli
cation. in hac l'arte idem Benjaminus ut prius pet. Judicium & 
qd. pred' Hent DWtls Arlington ab actione fua pred. inde verfus 
iprum Benjaminum habend' precludatur, &c. 

Et pred' Henr Druus Arlington die qd' p]acitw pred' J? ipfum 
Henr. Drnm Arlington modo & forma pred. fnperius replicando 
placitat' materiaque in eadem content' bon. & fufficien' in lege 
exifrunt ad ipfum Henr. Drum Arlington ad actionem ipfi9 Hent 
DiVi Arlington pd' inde verfus ipfum Benjamiow habend' manu
tenend' qd. quidem placitum materiamque in eadem content. 
idem Hen! Dwus Arlington parat. e!l: verificare & probare l?ut 
Cui" &c. Et quia pred. Benjamions ad placium ill' non rerpand. 
nec iII' hucllfque aliqualit. dedic. idem Hen? DruusArlington ut 
prius pet' Judicium & debitum foum pred. un3cum dampnis fuis 
occafione detentionis debiti ilJius fibi adjudicari, &c. Sed quia 
Cut Drui Regis hie de Judicio fuo de & fU-l? premiffis reddend' 
nondum advifatur dies inde ddt' ere partibus pred.cora Domino 
Rege apud Weftilli ufque diem l?x. po!l: 
de Judicio fuo de & ruper premiiT audicnd' eo qd' Cur. Dwi 
Regis hie inde nondum, &e. 

DOll1inus Arlington rverfus ~lerricke. 

Hill. 23 & ., 4 Car. II. Regis, Rot. 665· 
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DQl;bt fur Q)bltgatiotl date primo Maii Anno Regni Regis S.C,3 Keb. 

nunc decimo nona, lLe Defcnl1t p~{e oiet tiel (ltontlition tJ 'b~9fur obI 
que etl enter en teu,: patoIls;, ff. The Condition of this Obliga- aJ cperform " 
tion is fuch, That whereas the abovenamed HenrJ Lord Arling- Covenants. 

ton Po!l:maPcer General to the King's mofi Excellent MajeCl:y, by ~; ~.[ E 3· 

his fufficknt Infl:rument or Writing under his Hand and Sa], 1 R. 3·17· 

bearing Date the thirtieth Day of April, One thoufand fix hun- 221 E~ 4' 1
5'b 

1 d d b b d 
r nu·30" • 

dred fixty and feven hat 1 epute the a ove· ouo Thontt1f Kelw. 95. b. 

Jellf;Jm to be his Deputy-Poftmafrer of the Stage of Oxon in 2 em 5~9· 
Fff 1 

Mo. 8,6. 
2. t le (ro, El. 749. 
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the County of Oxon above-faid to execute the faid Office from 
the twenty-fourth Day of June next coming, for the Term offix 
Months following. Nqw if the faid Thomas Jenkjns, his Depu
ties, Servants and Affigns, do and {ball for and during all the 
Time that he the faid Thoflltls Jenkins {ball continue Deputy
Poftmatler of the faid Stage, well, truly, faithfully and diligent
ly dO,execllte and perform all and every the Duties belonging to 
the raid Office of Deputy-Pofimafier of the faid Stage, and {hall 
faithful1y, jufily and exaCtly obferve, perform,fulfill and keepall 
and every the Infirudions, R.ules, Orders, Payments, and Dire
clions mentioned, contained, fpecified and included in the Pa
per annexed to this Obligation, intituled, Infirudions for the 
feveral Deputy- Fofimafiers from his Majefry's PofimafrerGene
ral, according to the true Intent and Meaning of the faid In
fiructions, and every of them, The true Copy or Counterpart 
whereof is delivered upon the feaHng of tbefe Prefents unto 
the faid Ihomas Jen4inJ fubfcribed by the faid Henry Lord Ar
lington, and examined before the Witneffes to thefe Prefents; 
And alfo it the faid Tho1llc1S 1enkjl1s, his Deputies, Servants, 
and Affigns {hall and will well and truly obferve, perform, 
fulfill and execute all fuch other Orders, Rules, Directions 
and Infiructions. as the raid Henry Lord Arlington, his Execu
tors, AdminHhators or Affigns, or his Deputies in the General 
Pofl:-Office in London, {ban from time to time give or fend to 
the raid Thomas Jenk..ins, his Deputies or Affigns, figned by the 
Lord Arlington or by his Deputy in the raid General Pofr-Office 
for the Time being, for and concerning tbe Management of 
the Place of Deputy-Pofima([er of the faid Stage of Oxon, 
That then this Obligation to be void, or elfe to frand in fun 
Force and Virtue. ~t fut ceo Ie IDefen'bant p~ie 811Ji OPEC 
Des fnllrutlfons altne~e~ at tift ®bligatton que Cont au:rt 
enter tn h~c verba, Qft enter auter grticles un eft que Ie 
bit Jenkins at the End of every Month, {hall, without 
farther Delay, caufe aIJ fuch Monies, (viz. les DenIers que 
tI refceibera bo~s beg p~otits tiel bit iI)eputp=J13offmaffer) to be 
paid unto the Poft·Office in the City of London unto the Ufe of 
the Pofimafier- General Henry Lord Arlington, either by good 
and aIlowable Bills of Exchange for the fame payable upon 
Sight, rent unto the faid Office at the End of the faid Month, 
or otherwife. ~t ap~eg IDpet 'bd <!Con'bitton tJ: neg bitg ]1nfftllc~ 
tiong, Ie iDefentlant plran gcn£taIm£llt que Ie bit Jenkins 
performavit omnia, &c. a que Ie UllatntttT replte, Quod ultimo 
die Septembr Anno Regni Regis nunc vicefimo fecundo ufque 
quod tempus pred. Thomas Jenkins continuavit Magifir' Cur
forum Stadii pred. fecllndum conditionem pred. apud London 

:t pred. 
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pred', viz. in Parochia Sandi Andra: Underfbaft in Warda de 
Lymeftreet pred. Thomas Jenkins recepHfet pro portarione Li· 
terarum & Farcinarum Anglice l~acquet~ que antetunc faer. 
difperf. & deliberat. l' eundem Thomam & ejus appurN'1uatio
nem fecundum ratam & taxationern fuper eafdem impofit. fum
roam centum ofroginta quatuor Iibrarum & duodecim fo1idorw 
legal' monete Angl', Q.lodque pred. Thomas Jenkins fuper pred. 
ultimum diem Septembris anna vicefimo fecundo fupradiCto vel 
hucufque non caufavit pred. 184 1. & 12 S. folvi in Officium 
fummum Anglice poff.office in Civitat' London pred. ad ufum 
pred. Henrici Domini Arlington Nuncii Generalis vel per bo
nas & allocabiles billas Excambii fo]ubil. fuper vifum miff ad 
diClum officium, fcH. apud London pred. in Parochia & Warda 
pred. vel aliter, Et hoc, &c. unde, &c. But que Ie Defentl8nt v. N.'5 Lut. 
tlemurre en le1', <lEt Saunders pur Ie iDefentlant Plfff un e~cep= IBt. 18 7. 

tion al repltcat{on pur Ie tlefect tI'UIl bifne; <!tar, come if tlit, ;91~V. 590, 

la font tleu~ mattet~ Ufuable en rept', lL'un fi Ie tlit Jenkins con" 
tinue i)eputp=~o{tmaffer, Clft rauter s·tI abaft teceibe les De:: 
utetfJ alleage per Ie l@ft lietlte refceibe. (!!;t Ie i)efen~t aboit 
libettp a p~entlle ttrue fut fun ou Cur lautet a rOll pleafure. 
~ef.l en Ie rept' la etl fO~rque un llifne allcilge que ne poet fer= 
ber pur ambineut matters, <!tar fi tI Cerra tlit que les DenietS 
fueront refcrUle a Londres, &c. anonques if fault un lieu OU 
Jenkins continue Deputp=loOffmaftcr, Qft sftl rerra tlit Q Jen .. 
kins continue [)cputp,~otlmaffct a Londres, &c. atlonquca it 
fault un Uifne. viz. un Hell ou less iDenter~ filer. refcetbe, (!!;t 
front II conclune Ie repltc male PUt (etl fault., ~t quant al mat", 
ter en Iep, U argue que Ie tepUcation fuit male pur ceo q'ell 
aUeage que Ie bIt Jenkins fur Ie barraignc jour be Septembre 
Anno vicefimo feeundo bel Bop tefceibe les bit~ DenierS 
que etll1eut auns tJ pluiS ap~es le11 fi~e mapa mention en Ie 
([ontlttfon £n queur Jenkins Cuft appoint Deputp'}0offmaftec 
fucront e.rpire, Qft if tltt que Ie Defenbant per Ie intentiolt Del 
'ltontlition he fuit b'dtte refponfibIe pur Jenkins pur afcun plllfS 
temps que PUt le~ tlits fiie mop~ coment que le~ paroll~ font 
que Jenkins, during all the Time that he tball continue Deputy
Po(l:mafler, &c. tnnefinttement {ball obferve and perform, &c. 
unco~e celt temps q'cff {ntlefinite en fop meeme bott effre con# 
arue fOlfque PUt leS tlitS fiie mopts PUt queu~ Ie con'bition te· Hob. J3 0 • 

cite que Jenkins fuit appoint b'e1lre Deputp4~offmoffet tJ a q r RoJ. 870. 

fe Cltonl1ition relate, Et eo potios pur ceo que Jenkins ne putt 9 H. 6. 9· 

continue Deputp~~offmaff£t PUt afclln pluits longer temps que 
pur leg lJit~ fi~e mops finon q'U foit Depute de novo tJ abera 
un nobel iDeputatton pur un plUlfi longe temps, (!!;t il ntt qUE 

pet 
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\let Ie QConffructfoll que Ie {[OUllCe! nel jplaintfff boUe mfttee 
fut ceo Ie [)efen'Oant rerra trice; QCat n appiett que Ie Defen: 
tlant ent£ntJe n'etlre oblilJc PUt Ie nlt Jenkins pur Ie nue e.te~ 
ClHion nct ntt fit')ffice fo~rque PUt flie mop~; ~eg Ie tE>Iatnttff 
uotle /iurr Ie DefcntHlllt obHge pet tout fa bie De Jenkins que dE 
Untfilfollable De fuppofct, (!i;t put cco n trent que Ie b~eflCb lluiff 
flUer dIre rttnrrne pur non patment 11£ Denier£J tercetbe netUi Ie 
flit mOrlJ, Qft 11 tlcmp dteont fffint affilJnc, tI conc[une Ie 
rcpr male tJ infufficient. Offiey PUt Ie );)Iatntiff urge que Icsfpa= 
roH~ en Ie <[onllitton during all the Time Jenkins fualI continue 
Depnty-Pofimafrer, font tnl1rftnite lle fop merme~ It nc telateta 
ftC ferra rcllrapne al recital llcl ClConllitton ne~ llfti flit mops,fj 
(£0 que cometlt que Ie recital nit que Jenkins futt conffttute 
IDeputp-poftmafier fo~rqu£ pur fi~e mop~, unco~e Ie entention 
neg parttl'9 fUlt ettl contfnueril ell Ie nit tlDffice pItliS rongemrnt 
<lEt pur ceo IrS paroUS 'tiel Ql:ontlttton, during all the Time Jen
kins {baH continue Pol1mafrer, fueront tnfert purpofement fanS 
reffrittion at afClm trmp~ certefne, me~ laife a large a tout Ie 
tempg que Jenkins continucra lSoffmafter de fafro, PUt que if 
ll~te luQrrment PUt Ie l[!)!atntttf. Hale QI:b. Jjufftce, £nuant al 

5 Mod 4°5· ep:('ption PUt nefrrt d'un vifne tIit que Ie repf (tift a1fets bon. 
mrnt ouUant crlUp e,:ceptiotl ; ([at ]e vifne I;n Ie repf Cerra re# 
fene al teceitt:; tJf~ IDenicr~, <!Et un vifne n'ell necetfarp ou 
Jenki ns conttnue ID£putp~1F>ollmoffer ~ (!Cat fi Ufue aboft ellre p~tre 
fut (fO it ferra trte pet un bifllC ne Oxon fon Jenkins ruit ap, 
point beUre l\3oftmatlcr t 9)3e~ pur Ie matter en lep, if bit que 
Ie Q.Conlltttoll tefettc al * recital [olement pcr que Ie il)efcttbant .. Hob. qo. 

J RaJ. 87 0 fnit foIement oblige pur le~ fi~e mopa (J: nemp puiS IOl1gcmcllt 
, H, 6 9· tJ: ceo PUt Ie Bearon 'tic Saunders abantllit, ~t ne Uel opinion 

futt Ie \!Court, Qft Twyfden Cite un ([afe paccntre Horton (J Day 
q'eft rnter en ceft Ql:oUtt en Mich. 22 Car. I. Rot. 468. vel 
408. i)u en Ie (!totttJitiolt nun i'bltgatton if fuit tecite q'un 
<rtlfcotlltt all contlttllte Ie IDefenllant 13ailitf be un J1)lUlbletJ 
lJeifl.s fon Q!'ountec, If therefore the Defendant lball duly exe
cute al1 Warrants to him direCted, That then, &c. if fuft ab,. 
jUl1ge que le~ paroll6 all Warrants ferra enUnne fieffre fo~Cqlle 
touta [[lattant~ que fueront bireff al IDefcn'Dant conte ')5atliff 
l1cl bit Jpttn'01Cb tf nemp auter marrant£J, 'lEt tmnt iCp leg pa. 
tollg duringaH the Time ferra rnten'De fo~rque folement nurant 
leg nita fi~e mopg recite en Ie QConllftion 5 per que Ie Q!:ourt boile 
abet none ]lIbgment PUt Ie Defenbant, mea a'Donques OfBey 
mobe q'tI boite atTtgller un 13~eacb neiui leS fiiC mops, a que 
Saunders fefpond' que ft la Cuft afcull (bore nue alW>fatntiffDeius 
fer; fi~e mopg fon ~Itent UoHe paper Ceo ran~ arettn rUite, <!ft 

2 fur 
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fut ceo Ie ([bief j1utllce bit q'tI Ite (uft reafo" a permitter Ie ~rt 
De p~e"n~e anuantage nel pcnaltie net oblilJatton PUt un petite 
rumme, <!ft PUt ceo if nc bone permitter Ie t)!)Infntiff a Dffcon~ 
tfnucr, mefS anjourne Ie <!CRUre ouRer at mocl)rtne €ermc; me~ 
Ie [)ptntol1 nel ([ourt fuft cIete Obc Ie iDefenDant. Nota, !lnue 
(come 3leo fut fnfo~me pet mon (!Client) JLt ~rt an fait un nO.u£1 
tJ£putiltion at nit Jenkins, ~t ufl p~trt nouel Slecuritp, meS PUt 
ceo que Ie {loue! @>ecurtt!' p~obe lnfoIbent, 11 po~t eta aetton 
enuer~ Ie Defennant. 

Walton rverfw Waterhoufe. 

Parch. 24 Car. II. Regis, Rot~ 180. 

(69) London, ff. MEmorandum qd. die Mercurii 1'''. pof[ 
quinden. Parch. ifro eodem Termino 

coram Domino Rege apud Weftm. veo. Thomas Walton Gen. 
Fmus ae heres Thorn:!: Walton noper Patris fui defunfr~ unus 
Clerieorum Robuti Henley Militis CapltaJis CIerici Diili Regis 
ad placita in Cur. ipfius Dj))i Regis coram ip[o Rege irrotuland. 
Affigro juxta libertat. &privileg l? bu;ufmodi CapitaH ClericD 
& ejus Clericis a tempore cujus contrar. memoria hominum non 
exHl:ifrit ufitat. & approbate in eadem in propria perron~ fua, Et 
protuIit hie in Cur. didi Drui Regis tunc ibid~ quandam biIJam 
fllam verfus Jafperum Waterhoufe geru unum Clericorw Thom;r 
fanthawe Militia Coronatoi & Attorru DWi Regis in Cur. ipuus 
Dwi Regis coram ipfo Rege prefen'hic in Cur. in propria piOna 
fna de placito eonvetttionis fracte, Et fnnt pleg de Prof. fcH. 
Johannes Doe & Richardus Roe que 'quidem billa fequitur in 
h~e verba.. {f. London, if. Thomas Walton gen. Filius ac beres 
Thoma: Walton nuper Patris fui defuntli unus Clerkorum Ro
berti Henley MiP CapjtaP Clerici DilliRegis ad placita in Cur. 
ip6us DIDi Regis coram ipfo Rege irrotuland' affign. juxta libertat. 
Be privileg' J? hu;ufmodi Capitali Clerico & ejus Clericis a tem
pore cujus contrar. memoria hominum non exif1:it uucat. & ap-
probat'in eadem in propria perfona faa queritur de Jafpero Wa
terhoufe gen. uno CJericorum Thornx Fanfhawe Militis Coro
nator. & Attarn. Dj))i Regis in Curia iplil1s Dwi Regis coram 
ipfo Rege prefen. hie in Cur. in propria perfona fua de placito 
conventionis fracre pro eo, viz. qd. cum pred. Thomas Walton 
Pater in vita CUl, fcil. quarto die AllguCH Anno DIiJi milleGmo 
fexcentefimo quinquagefimo fexto feifit. fuit de & in uno me .. 
fuagio cum pertin. fcituat. jacen. & exiften. in Paroch. SanCl:x 

Bridgette 
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Bridgette alias Brides London in Warda de Farringdon extra in 
Dominico fuo ut de feodo, Et fic inde feifit' exHren. ide Tho
mas Walton Pater in vita fua, feil. pred. quarto die Augufli An. 
no DiN milJefimo fexcentefimo quinquagefimo fexto fupradiCl-o 
apud London pred" in Parochia & Warda pred' per quandam 
Indenturam adtunc & ibidem faa-am inter ipfum Ihomam p 
nomen Thornx Walton de Parochia SanCl:i Egidii in Campis in 
Com' Midd. ac Civis & Zonar. London ex una parte. Et pred. 
Jafperllm p nomen Jafperi VVaterhoufe de Staple lone in Hot. 
borne in pred. Cow gen' ex altera parte cujus quide Indenture aI
teram partem figil10 ipfius Jafperi figillat idem Thomas Filius 
bic in Cut l'fen geren. dat. eifdern die & Anno dimififfet con
ceffiffet & ad firmarn tradidifTet eidem Jafpero Waterhoufe me
fuagiurn pred. cum gtinen. p nomen totius ilJius mefllagii five 
tenementi tunc nup ereCl:i e lateribus in communi ambulacrQ 
AngP tn a common aUe!, ducen. a Fetter-lane ufque ad Shoe
Jane & adjungen. ad quofdam reddit. fpedan. Societat. Aurifa
bi-orum Anglice to the <!l:ompanp of ~oInrmftb~ infra Civitat. 
London. fcituat, & exifien. in Paroch. SanCt~ Bride alias Bridgette 
London abuttan. ex occidentali parte fUJ> aliud tenementum 
fpecl'an. pred. Thornx Walton in occupatione Michaelis Bennet 
gen. ex orje~ta1i fUf quanda~l parcellam fu.ndi tunc ufitat. ~ 
Spheromachla Anghce '15olDlmg & fUJ? Gardmum fpedan. Ma
glftro Arthuro Ruddle ex aufirali & vicum vel regiam viam e 
boreali una cum u{u & occupatione antlie &: aque in communi 
'cum aI' tenen. diCli Thom~ Walton Patris tunc vel tunc poftea 
ibidem ac omnibus &: fingnlis romeis cameris luminibus eafia
mentis Gardinis areis atdis viis paffagiis aquis aquecurfubus pro
ficuis commoditatibus & pertinentiis quibufcunq; dido mefuagio 
five tenemento fpeClan' five a1iqno modo pertinen. habendo & te· 
nend. dictum mefuagium five tenementum ac omnia & fingula 
alia premiila cum eorum & quibuOibet eorum perrinen. eidem 
Jafpero Waterhoufe Executor. AdminiO:ra~oribus & Affignatis 
fuis a feO:o SanCli Michaelis ArchangeH tunc prox" fequent. 
date ejufdam Indenture urque plenum finem & terminllm viginti 
& unius annorum abinde tunc prox' fequend. & plenarie com
plend' & £iniend' reddend" &: folvend' j?inde annuatim Be quo
Jibet Anno durante dido Termino eidem Thom.:e Wahon here .. 
dibus & affignatis fuis annual' redditum vel fllmmam quindecim 
librarum legaP monete Anglie ad quatuor maxime nCuar feft' 
five Termino in Anno, viz. ad feft' N~taP DWl Dei Annuncia
tionis beare Virginis Marix Nativitatis Sanai Johannis Baptifte 
& Santti Michaelis Arcll1ngeli -p equas & equaJes portiones, 
Et ft accideret difr' annual' reddit. quindecim librarum \Tel ali-

I quam 
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quam partem inde aretro foret & jnfolut. in parte vel in toto J> 
fpacium ql1atl1ordecim dierum prox' fequeri'vel po11: aIiql1em fe
fiorum dierl1m fuper quem idem folviffe debuit ut prefertur 
(exifl:en. legaliter demandat') qd' tunc & abinde'iicitum foret ad 
& pro ditto Thoma Walton Patre' Heredibus & Affignat' fui~ 
in dia' di,mitr. premiff. vel aIiquam parte inde in nomine toti9 

totaliter reintrare & eade rehabere tetinere repoffider~ & gaa
dere at io ejus & eorum primo & prior fiata, Et pred. Jafperum 
\Vaterhouf~ Executores Admini11:ratores & A~gnatos eJus & 
omnes alios Q(;cupatores premi{forum extunc & abinde penitus 
expellere exponere & amovere (diaa Indentara vel aliqua in ea
dem contenta in contrarium inde aliquo modo non obfiante,) 
Et pred. Ja(peras Waterhoufe pro fcipfo Execatoribus Admini
firatoribus & Affignatis fu~s & pro quibullibet eoruril convepit 
promHit & coneeffit ad & cum dicto Thoma Walton Patre He-:' 
redibus & Affignatis fuis .p eandem Inden~uram m040 & forma 
fequen', viz. qd. ipfe idem Jarperu~ Waterboufe Exeeutores Ad·/ 
miniftratQres & Afiignat) Cui vel aliqui eorum ad e;us vel eorli> 
vel aliqpPfunl eorum propria onera & cuftag. beqe & fufficienter 
repararent fupportar~nt fufl:inerent manutenerent emendarent 
Be cuf1:odir.ent & contra ventQm ~ tempefl:atem facerent defen
fibil' Anglic>e IUJIlte tI~fe.nrt~l~ diCtQrn m.~fuagiumfive tenemen
tum & omnia alia premiffa p Indentur"am predr co~~e{fa in p &. 
cum ompib.us ~ omn~OJod,is neceif. & nec~ffa.rijs rep'a~atiQnibus 
& emendattpn~bus qUlbqlCunque qpapdo 'ubt& qubtles needle 
foret vel. requireret qqrapte Termino .l? Indentu'r. ~d dillliff. Ac. 
edam ad ejQs & eorum conGmil' op.~raf & cufrag. p;t.vi,arent re
pararentmundatent J\o.gI;ce rCOW.~ purgarent ~' emendareQ.~ 
om~i~ & oQlnimoda, l1avia)ne~t~ l~tri?a~ AngU~e: ~,~~au!l;Qlt~, 
fentlOas & gutter. de 8( fpectan' dl(~o'dlmlffo T~neniento tal Il:t
fra dictum mefuagium quam extra i'n vieo & Palos Ariglice tOe 
,ales coram oftio u;nacum fepim~nt la~eritio AngIice tOe 
'l5~tck~luan in area 6~e atrio a,djungen' Spberimachie ibidelll: 
quando &: toti~s qQoties neceff~ forefvel r.equir~re~, Et dicta 
premiffa fie in omnibus partibus bene & fufficlente(r~parat' [up
portat. paviat" mundat' & purgat' &' omnia vitra &: vitreas fene
firas cum cJaufur ejufde AngIice tbe ~butter~ tbcrcQ.f bene in
vitreat' ~ ~mendat' in fine diai Termini viginti & 'unius an
norum vel aI' citior. determination' di~e I~den~~r~ que pri9 U~
cideret eidem Thom~ Walton HerediQus & f).(fignatis fuis paci
lice & quiete relinquerent fUTfum renderen~ &: fprfum traderent 
unaeum omnibus taP magaP AngP $betr~ anti ~artttiom.l quaE 
tunc ponea acciderent erigi & edjficari in aliqu~ parte premif
forum .t> Indenturam pred dimUf. prql.J~ per eand'~m Indenturam 
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(inter alia) p]enins liquet & apparet virtute cujus quidem di
miffionis idem Jafperus in mefuagium pred' cum pertin' intravit 
& foit inde poifeffionar (reverfione inde eidem Thornx Walton 
Pani & beredibus fuis fpeaam) eodemque Jafp€ro de mefuagio 
pd' com ptin' fie ut prefertur pom~ilionat' exifien. ae p'd Thoma 
Walton Patre de reverfionc mefuagii pd cum grin. Seir exifl:en. 
in dominico fuo ut de feodo ipfe idem Thomas \Valton Pater 
pofiea, kilket, decimo feptimo Septembris Anno Regni ditti 
Domini Regis nunc vicefimo apod London pred. in Parochia 
& Warda pd' obiit de reveruone de & in mefuagio pd' cill J?tifu 
ut prefertur feifit' poPe cujus mortem reverfio mefuagii pd cum 
J?tin. pfato Tbomc£ Fdio ot Filio & Heredi didi Thomc£ Patris 
defeendebat p quod ide Thomas Filius feWt' fuit de reverfione 
mefuagii pd' cum .ptinen' in dominico fuo ut de feodo, Et idem 
Tbomas Filius in fafro dicitqd' ipfo eadem Thoma Filio de re. 
verfione mefuagii pd cum ,ptin. fie ut pfertur feifit' exifien. ae 
pd Jafpero Waterhoufe de mefuagio pd em .ptim ut pfertur poffcf
fionat' exifien" ponea, feil. vicefimo no no die Septembris anno 
vicefimo fupraditto mefuagium pd. cum ptin. fuit totaliterdirur 
& ruinor. Et qd. pd" Jafperus non fufficienter reparavit fuppor
tavit fuPcinuit feu manutenuit mefuagium pred. cum J?tiru cum 
nec:effe & neceffar. reparatione & emendatione fed mefuagium 
pred. CL1m .{ltin' die & anno u]t' fupraditl:' & continue hucufque 
totaliter ruinqf. & dirur fore & reman ere J?mifitcontra forrnill 
& effeflum conventionis ~d" Jafperi pd' in ea parte, Et fie idem 
Thomas Filius die qd' pd' Jafperus Hcet fepius requifit'" &e. coo
ventionem pred' in ea parte eidem Thoma: Filio non tenuit fed 
infregit ac ilIam ei hucufque tenere omnino contradixit & adhuc 
~ontradicitJ ad damprium ipfius Thom<£ Filii trefcentar. librariV, 
Et in de producit feet-am, &c. 

Et pred. Jafperus in propri.a perrona fua Defenditvim & in
juriam quando, &c. Et die.q4. pred' Thomas Walton aCtionem 
fuam pred. verfus ipfum habere non debet, Q!.1ia dicit qd~ poft 
dimiffionem mefuagii pred' cum ptim eidem Jafpero .v pd Tbo
mam Walton Patrem in forma pd' faCtam ac antequ~ rnefuagiw 
il1ud dirutum five ruionofum fuit, fcilicet, vice6mo feptirno die 
1'.1arcii Anno Regni didi Domini Regis nunc decimo {eptimo 
apud London pred' in Parochia & Warda pd' idem Jafperus con
ceffit & affignavit cuidam Georgio Johnfon Gen' Executor' Ad
minHrrator. & Affignatis fuis mefuagium pred' cli) FtiO' ae totill 
fiatnm jus titulum & termin' annorum pd' Jafperi Waterhoufede 
& in eifdem adtunc ventur' & inexpirat. Virtute quarum qui
clem ccnceilionis & atlignationis idem Georgtl1s JohNfon in me-

I fua~um 
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fuagium pred. eiD .ptiru intravit & fpit inde poIIeffionat' Jpfoque 
fie inde poifeffi;:>nat' exillente pred. Jafperus ulterius dicit qd' mCe 

fuagium pd eLlm -Ftiru ponea .p ~ignum ineendium quod maxih 
mam purem civitat' London conflagravit & combuffit combll~ 
num dd\ructum & totaJirer dirutum fait, Qllodque in conve·· 
nienti tempore po{\: deftrudionem mefuagii pd. & ante exhibi
tionem biJIe ipfius Thoma! Walton pred" feil. primo die ApriP 
Anno R.egni dW:i Dilli Regis nunc vicefimo primo mefuagium 
pred. cum ptiill bene & fufficienter reedificat. reparat. fllpportat. 
fufrent. & manuten. fuit eiD neeeffis & neeeifariis reparationibus 
& emendarionibus & adhuc in bona & fufDciente reparatione 
exH(it juxta formam & effefrum Indenture f5d, Et hoc parat" 
e({ verifitare unde petit Judicium fi pred. Thomas Walton actio .. 
oem fuam pred. inde verfus eum habere debeat, &c. 

. Edm' Saunders. 

Et pred.~ThOri1as dicit qd. ipfe p aliqua l?-pred. Jafperw fl1J?ius 
pladtando allegata ab afrione fua pred. inde verfus ipfum Jafpe
rum habendo pcludi non debet, Quia dicit qd. placitum pred. I> 
ipfum Jafperum modo & forma pred. fupius placitat. materiaq; in 
eode content. minl1s fl1fficien. in lege exifrunt adipfum Thoma 
ab actione fua pd inde verfus pfatw Jafperw habendo pcIudend. 
ad quod idem Thomas neceffe non habet nee p legem terre tene ... 
tur aJiquo modorefpondere, Et hoc paratus en: verifieare unde 
pro defefru fuffiden: refponC in hac parte idem Thomas pedt Ju
dicium & dampna fua occafionepmiifor. fibi adjudicari, &c. Et 
II caufis morarionis in lege fllJ> placito iIJo idem Thomas fecun
dill forma. Statut" in hujufmodi cafll inde nUI> edit & J'vif. often· 
dit & Cut hie monftrat callfas fubfequentes, viz. eo qd. pred. 
Jafperus non dicit .p quem mefuagium pred. reedificatum fuie 
nec mon!1:rat I> placitum fuum infra quod eertum tempus me
fuag.pred. fl1it reedificatum poft combufrionem inde ita quod 
Cur. difri Dilli Regis hic adjudiCar. poffet utrum fuit reedificat. 
in conveniens tempore, Et quia placitum pd eft incertum ne~ 
gativum pregnans & caret forma. 

W. Jones. 

Et pred. Jafper9 dicit qd. pJacitw pred. p ipfw Jafperum modo 
& fOrloa pred. fl1J?ius placitat. matetiaque in eode content. bon. 
& fnfficien. in legeexiftl1nt ad ipfum Thom3l ab aClione fua pre(l 
jrtde verfus ipfum Jafperum habendo prec1udend', Quod quid em 
pJacitum materiamque in eodem content. ide Jafperus paratus 
eft verificare & ~bare prout Cur', &c. Sed quia Cur. Domini 
Regis hie de Judicio fuo de & fup premiffis reddend' nondum 

G g g 2 advi Q 
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adviratur dies inde dat' ea partibus pred. coram Domino Rege 
apud WefifiU ufque diem px' pofi' 'de 
Judicio fuo inde audiend' Eo qd· Cur. dicU Domini Regis hie 
lode nondum, &c. 

Walton q;crjus Waterhoufe. 

Pafch. 24 Car. II. Regis. Rot. 180s 

s.c. 3 Keb. covenant. lLe 1}Dlaintfff beclare que Thomas Walton, fon 
4°" 8 pete fuft relife tJ'un mefua!l'e obe le~ appurtenances en Ie 
~ D~~~.325·r, ~atifIJ be @)t. Brides alias Bridgets London en fon ~merne 
v. I Lor. (ome lie fee, <!Et {mnt felite pet J/n'benture (po~t en Qtourt) be= 
545,5 SO. mife al iI)efentmnt Ie bit mduatte obe les Qppurtenances ha

bend' PUt Ie ~erme be 2 I anns, l'ft Ie iDefen'bant cobenant 
pet meCme Ie 31nbenture que it boile fuffictentment tepaire fup: 

COVI""nIS t, po~te [uffdne mafntetne amenbt ~ lutpe Ie bit mefuage obe .Ies 
repair, &c. gppurtenance~ en bOll ~ fumrtent reparations fi toft come oeca-
v. f Lut. Cion rfqutrerott, €t que per COlce l1el bft iDemife Ie Defenbant ,,6,391 • . 

i Lt:v. I '4. enter, CZEr fuit be teo potretre, ~t it eneant fmnt potretre, ~t 
~ ~eor..116, Ie pete bel W>latnttff effeant £eiife bel reberCion lie ceo en fon be" 
1 S~und. 47, mefue tome be fet, JLe ~ere mo~ull, Qlt Ie reberfion neC· 
}ll. cenb at ~Iatntiff come fiti ~ J1)etre a fon @ete, que if fUlt 
Kelw. 95· b. fei1'te bet lIit reber.fiOn en fon tJemefne come be .fee, <!ft il etleant 
J Sal. 199. . ~ m 
311. HUnt fetite, <!Et Ie zvcfenlJant eneant po ttre tiel nit meru!1gt 

pur Ie terme abantllit ponea, fcil. vicefimo nono die Septembris 
Anno Regni Regis nunc viceflmo mefuagium pred' cum ptinen. 
fuit totaliter dirut' & ruinor. Et qd· pred. Jafperus Waterhoufe 
(Ie Defenttant) non fufficienter reparavit fupportavit fufrinuit 
feu manutenuit mefuagium ~d. cum Ftinerucum neceffariisrepa
rationibus & emendationibus fed mefuagium ~d. cum ptinenciis 
die & anna ultim· rupradiCi' & continuo hucufque tota1iter 
ruinof. & dirut fore & remanere I'mifit contra formam & ef. 
fectum conventionis (tiel btt ~Iafntttf) in ea parte aU~Damage 
bel W>lafntiff, &c. PUt que it po~t cell Slction, ILl? DefenDant 
plean en barre bel action, Quod poa dimiffionem meffllagii po 
cum Ftinenciis eidem Jafpero .p pred. Thomam Walton Patrern 
in forma pred' faa· ac antequam meruagium iJJud dirut. & mi· 
noC fuit, fci!. vicefimo feptimo die Mardi anno regni ditti Droi 
Regis nunc decimo {eptimo apud London pred' in Parochia & 
\Varda pd Idem Jafperus conceffit & affignavit cuidam Georgio 
Johnfon Geru Executor AdminHhator & Affigw fuis mefuagium 
pd cum ptinen. ac totum !tatum jus titulum & termin. annorum 

pred, 
I 
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pred. Jafperi Waferhoufe de & in eifdem 3dtunc ventur. & hl- //.'hn (CJ. 

~x'pirat' Yi~tllte quaru~ 'quidem .'conceffionis & .affig~ation!s ~;:~;~ b~;~. 
Idem Georgtus Johrtfon In mefuag,lw pred. cum .vtKneru mtr;,lvlt nm, &c 
& fuit inde poffeffionat' Ipfoque fie inde poifeilionat' exiitente v, ~ L~". :,~ 
pred.Jafpems lllterius dicit qd. mefllagium pred. cum J?'tnliJ ponea ;o~~:o· ~::~ 
F magnum incendium quod maximam partern Civitaf London to "t.p. ' 

conflagravit & combuilit combufi:uni defiructum & totaHrer di- ~ SoL ~::.,:1', 
rutum fuit, Quodque in convenientt tempoh"e poft deftruClio- s~:r."); &':Y 
nem mefllagii pred. & ante exhibitionem bilIe ipfius Thom:£ Aorrl'o <:. I,j 

Walton pred. (Ie OlC i>liltntitf) rcit prime die Aprilis Anno 
Regnt dicti Diili Regis nunc vicefimo primo mefuagium pd CUI 

ptim bene & fufficienter reedificat' reparat. fupportaf fufient' & 
manutent' fuit cum neceffis & necefIariis reparationibus & emeo-
dationibus & adhuc in bona & fufficientl reparatione exifiit 
juxta formam & effeCtum Indenture pred. Et hoc, &c. unde, 
&c. @jur, 9ud Ie ~laitlttff nemurre fpedal~ent, Qft mo"~ 
nre pur (aufe, que Ie DefenDant non dicit .p quem mefuagium 
pred. reedificatum fuit, &c. Qft Saunders PUt Ie Defennant 
argue que it 11£ fUlt l~ecetllt.~ pUt Ie DefenDant a mOl1ffte pet 
lIue Ie nit mefuage (uit ree1)lfie ; (t) PUt ceo q'tl ne bien gHl en 
Ie notit£ bel DcfenDant q'auott ceo reeDifie, tI opunt lont 
temp~ nebant Ie net1rttttion net nn~ruage affigne, tOUt fon inte~ 
teft ouller al nit Johnfon come apptett per Ie plea; ( 2 ) iI rte 
fUit tlIatetial al @Iaintttr lIuel ab rcpatre ~ i:eetiifte Ie Dtt mer 
rua~e), Q.l:ar queItunque aD ceo rep~tte il eft mefme Ie. benefit at 
19latntiff fibtcn come fi Ie DefenDant mefme an ceo rrpatre it 
reel1ifit. (3) 0i aretth ~tlran1let aboit enter ~ reel:litie Ie nit 
mefuage PUt ceo Ie Defennant rte putt ceo tee6tfier it eneant 
faft a fa matne, Ql;t unco!£ Ie hDlaintttT ne aD afcun perne per 
teo, <lEt PUt ceo il n'cll tcaron que Ie ~lairttftI tc£ouera afctt.n 
bamag£~ en\l£t~ It i)~fehDallt, mut. u'a\loit faft afcun to~t tie 
putt p~£b£ntet Ie t£el1ifict nel mefuage per arcun auter put, ceq 
que if aboft affigne outlet toUt fon {nUretl iJel1ant. Eft HUnt 
it'all poier a entet ~ faite ceo ne fo!, .mefrne. (4) muaitt al Db: 
}tifton que peratillentttre que .Ie ~1~lI1ttff m~fme an repatte ~ 
reeblue Ie bit mefuilg£, (~ttmnt nut Ie, brtltp"Del cafe) II Ott 
que c£o ne ferril ["renne, ~nt COn~fl1t que n'efi nit en Ie pIca, 
IDue tI tepaite Ie nit tnefuage, Unco~c cco fctrolt un trope fo?, 
triune tnten'Oment q~£ Ie ~Iatntitf mefmc an tell tepairf, ([at 
!J'tI aboit iftlnt faIt, <.!Ceo fuft ne folt to!t bemrfne, <2I:at ntttfltlt 
Ie ~£ttt1e Ie Wllafntitf mefrue ne Dum aUe!: intcrfncnnfc, .. ~be Ii 
poffeman, (lEt pur ceo come Ie <[~fe ilPPI£rt rut, Ie )Re~O~b teo 
ne port (nre bien enten'O, nlC{5 flle betltp auolt tfie mint, iLe 
}9latnttff ouiff abet ceo tepHr, (!!;t lump lfaller tlrmutre fut Ie 
. r.!rd 

-
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plea. ~£,; Hale Qtl)ief jlutlice ttl? boHe oiet ceu~ reafons, mes . 
rauter partie aHegeant que Ie t}!>latntiff mcfOle an repai te Ie me ~ . 
ruage ~ putt aber nul p~opo~tion tie ecr; cfJarg£~ Oe ceo, 311 tift 
que Ie ~Iaitltiff ainnt monftre Ie caufe aUanttlit De folt Demurrer 
fpectalment, <!ft Ie Dtferltlant refufant a mcntlet fon plea come 
tI puft tlebant Ie Demurrer jotne, meS3 auott pleaD tmnt tie pur~ 
pofe a triter Ie ~Iafntftf, 311 bone Jjubgmentpur lel~laintttf 
tmmel.1fatement (quafi en un pamon) ~t un bltef be mquirp 
ruft a~little, ~t ceo come jeo penfe fans afeun. confitleration tiel 
matter en lep lequelle plea fuit fuffitient OU nem!'. 

Grantham ~erfus Copley & are 
cOp'yhold for- (70) EJefl'ment firme tilln leafe fait R @lit William Munckton 
feited enure! _ (t' 8ft William Wentworth ~bfbaUerS, fut fiCrial al 
:n)~~:;r,R~c. 'j5ar, il fuft rule pet (ltuf fut ebptlenCe que fOll un William Sa
v. I Mod. vile ruft QCenant en taile be bibetfe (ltoppbolD tettes tie la ~l1« 
J9.s' l~0'8 no~ De Wakefield in Com Ebonlm (t fift un boluntarie leafe PUt 
~ B~rft. 3J 9~. :2 I auns Cans licence bel Cefgneuc a committer tin fO!feiture que 
tal. .p6. leafe fuft p~efent en Ie QCoP!'bolti Q!:ourt ~ I('~ tertes fei~ie in 
2 ~id2.:t~~7' manus Di1Ji folonqtlc Ie <!I:tlffome bel ®ano~, ~t Ie bit SaviJe 
I Jo. 249· ilPPOil1t Ie fo~feiture neftre pur Ie benefice fiun Arthur SaviJe ~ 
~od'6 393· reS l1>etrea, <!ft tI eneant Plobe q'il fuit un cunome tie comittet
.. ~~. ~~. 25. tteit fOlfettutes be purpofe a baner tntatles be <!1:oppbolD tl a 
ero. Jc 3°1. tranSfette les terns ouffer al afetln auter perfon, ii coment q Ie 
~;~. 3 ;~: nit Arthur Saville ne fuit atlmftt 12 Ie @>eignfo! en Ie bie Ie bit 
ero: El. 499. WiIliamSaviJ le,mes pufS fa mo~t,legJLetfo~s Del Ulft futront aD. 
\J.eor;; 1;4' mft pet Ie @7etgnto~, <!ft coment que Ie €>eignto~ pUla vend' Ie 
J R~fab.5r~. nit ~ano~ al ~ir Chrifropher Clapham, £nue pUi~ atlmit Ie bit 
PI. ). Arthur Savile (Ie~ Letfo19 bel )j!)latnttffs efJeant abmit tlebant) 
~ i:~: ;~·26. «ncole que Ie tlit Arthur per fon aDmittance all bon title enbers 

, le1l bttS JLetfo~~ Del ~Iaintiff. <!ft que cefiu!' rO~feitute ruft fo~f .. 
que en nature liun futtenber OU common recotJerp, <!Et que Ie 
~etgnio~ ne poit atlmitt£r afcun auter fO~fqtle celu!' a que if eff 
limit PCt Ie 'ijCcnant tmnt rea~ant tiel fo~reiture,. mea cefiu!' 
que ufe puiS fon abmittancc aUera ceo, ClEt que Ie @)efgnio~ ltC 
poft tltfpofe be ceo auterment, Qft quantlocunque cefiup que ure 
Eff abmitt tI a\lottlla touts meafne acts ou Difpo1itfon~ faft pet 
Ie @>eignio~ come rertolt fi un futtentler uff cllre fait a fon tlfe, 
'lEt pui~ 11 aUoit etlte anmitt folonqUe Ie futtenl1er. 

I Leigh 
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Leigh l7Jerflt:! Chapn1uIL 

(7 1) TRover & Converlion De 'beut ~cltJiltga po~t per Leigh 
~econDilt1' 'b'un Dca QComp teu.1 en Lond res10lamttff 

verr. Ie DefentJllllt Chapman effeallt 0ubufe Del ~olmttt De 
Bucks fut ttenG (!Culpable plea'O, at tcpal pet Ni' pi'i' a vVel1iiD ~uesnd C-r 

tJeunnt Hale <!Cbief 3lufftce Ie <[afe fntle <!Euf'oence rutt tiel, mue I. ·ca~.?~ EJ, 

la fuit un JUDgment fut Ie ~tat. De Hue and Cry cccouer cnuet£.~ .. 8 Ed. 3· 

Ie IPttntJ~en Oe Stokepoges en Bucks, QI;t un Fieri fae futt ngaro ~apE~ L 

berg cur, <tEt Ie 19l't Leigh fuit feifle oe tetrt~ tJefng mefrne I~, I~~;~' 
Ie IPltntJ~en al confil1erable Ualue q'tl occupte ~ tenu~ en feg Cro Car. 4 2 , 

matna tJemcrne,me~ iI. n'auaft nut Mea[on tieing Ie flJlU1tJ~en ne E~:j:tI06, 
unqneg lange la, Q;;t tl futt atfetfe al 10 l. PUt fan p~opo~ttan 62;. 

ne, papment De~. nentec~ teeauer pet Ie 31ungmcltt, ~t PUt ceo ~~~: ~~~.'53. 
q'tl tzfufe al patet ceo, JLc Defennant tome @>ubtncaunt p).ift Nay. 155. 

le~ neue Ql5e1bing~ en e.recutioll per fo~ce tJel nit Fieri fae' fur Mar. 10. 

que Ie WJlaintiff po~t cell ,utton, ClEt fllft rule per Ie tJit <!!:btcf ~ ~~·o~. 7~7 
Jjufffce elcerement que Ie »>Inintiff fuit Ipohle a paper fon p~opo~~ 4 Leon. :Z4~' 
ttOl1 eoment q'il lie lmqtU?a lange tJeillS mefme Ie lPunn~en (per ~ Sakk. 61 4_ 

que tI n e PUtt mateD ne i.![tattJ, <tEt ineo f[ ne (creott chargeable ~;:chi:i;'nd 
al robberp come fuit p~etentJ) <ll:ar fi 101lgement q'U tcnuff tetr Warding. 

rC£$ en fcs mapneg (1' IO!lg ,tl fetra cbatgeab~e at roberpeg ncilt~ ;\1::~;~7t 
Ie n)ul1n~etJ, (!!;t ferra ntt D cUre un * Jjnbabttant netn~ Ie £;;un~ ~ Keb. 71" 

n~en Deins Ie intent Del @)tatute~ be Il)Up ~ Clerie que fuft Ie mat~ gro·c,;r 267. 

tee controbert per Ie I!llainttff, <lear iluterment n poit bappen 3 Z~on" :z:Ot 
que nul retta cbarge, come ft plufiour~ ticnt touts le~ terres V Sid. 218. 

nehl~ Ie l1>untJ~en en lout mopnes, me~ lout manaona font en I.·;ar~r. 1& E. 
antet ll)unnlell anjopnant ft its retta llfrcbarge pet ceo l!onquea ; E. j: dap. ~: 
Ie }!partie robbee n'abera areun lRemellle, <!Et Ie etatute rerra ! /H

h
·4b· .c • .5. 

nit: I ';T"\ ~ n " tttlnfi totalment llelUlle, <!ft rUt ceo pet ~"ent De IVeLcnllant un ]lu: &c. ,h""ge- ' 

tour rutt tteitJ, meg Ie ~Iailttftf abait pape leS' (0 J. atrelfe rUt .ble. 

lu~ beuant PUt te~abtl: fe~ ~elninlJg ~ au~t fe~ cbargep be Cr~~kl:81; 
keeping be rut tJeuant q'tI eur rcneemc. 841. ,9. 

:1. RoJ. R.16:, 
l Drown) 10. J Bul{}. 20. ) Co. 67. 2 Inft 6q, 702. ~ MQd. 68,391; :9"),451. 
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TA B L E 
DEL E 

SECOND PART 
DES 

REPORTS 
Du Trefreverend J U D G E 

Sr. Edm. Saunders, 
CHEV ALlER, Cic. 

gbatentcltt. 

O
u Briefs fueront abate pur 

faux latin, ou femblable 
faults devant les Statutes de 
H.6. 39 

Per queux defe8s Original 
Briefs ne ferront abate a cell jour 

38, 39, 40 

A. 
Plea en Abatement ..,t 

Vide 13leatlingll 
V.ou un infant fue per Attorney, ou 

il duift aver fue per prochein Arnie ou 
Guardian; Le Bill ou 13rief abater.. 

. • 212, 213 
L'ou un Executor q'avoit prove Ie vo

lunt fue fans rauter; Le Bill ou Brief 
abatera, coment que l'auter Executor fait 
deins rage de 11 ann~ 21 3 

Iii Qbe!,~ 
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abepilnce. 

Ou un Reverfion en Fee ell: devife 
fur un C;OI)tingfncy, & Ie devifor mo
r~Lt, ceo f~na en Je heire tanque Ie can .. 
tlDgency- happen, & aemy' am nino en 
abeyance 38.? 

acteptance. 

• 'Un ldTor poet rffufer d'accepter 
I affignee defire fan tenant a un foits, & 
uncore poet accepter de luy apres, quant 
luy plelll: 182_ 

Per acceptance de rent referve fur un 
leafe fait de terre del Affignee Ie pri
mer lc:.ffee etl· difcharge delIRe~t- pur Ie 
futur.e; mes Qua:re, fi il feuojt rent re
ferve fur un Leafe fait de Difmep ? 302 

30 3, 304 

~u.ompt. 

Vide Stat. 21 Jac. c. 16. 

Ou· en Accompt, Home poet gager 
ley, & au nemy, 65, 66 

gction, & ~fffOt1 (utle ~afe, 

Vide app~entfce. 

. ,Ou deux homes queux aunt un entire 
JOlDt damage, averont joint Jour aCtion 
fur Ie cafe, cQment qQC:. IQur interetls 
font feveral 116 

Le ley. abhorre circl.lity d'aCtion 

E ..0.' 1)0 
n un ·at,;lIon fur 1e cafe, au damage 

foJ~lUent,ell d'dbe recover pur un torr 
~~rdelJPoet, eLlre di.t paK(!1l de u~ 
UCi',~age , , " 401 

4 

~Uffon CUt Ie QtaCe, fut 
Qtfumpfit. 

, ACli<:ms fur Ie cafe fur Affumpfit, 
font delDs Ie equity del faving cIaufe de 
Infa!Jcy, ~c. en Ie Stat. 21 lac, cap. 16. 
oe hWltatIOllS 12r 

Un Affumpfit vers un Heire fur fon 
pro.mife a payer deniers dwe fur l'obli
gauon de fOD Aunceflre n'efl maintein
able, fi non que l'heire fuit exprdT-

. ment li~ en Ie obligation 1,6 
Ou ieveral fummes de deniers font 

agard d'eftre pay al feveral temps' Af
fumpfit. giH pur che[cup fumme, 'come 
lIs d,evelgneront ~ue , , 331 

L agreement fmt, que Ie PJamtlff fai
ra un work, & que Ie Defendant payera 
a luy pro laboJe fuo 8 1. Quxre fi Ai
fumpfit gift pur Ie 8 1. devant. 'que Ie 
walke ell perf anne, au il fuit hinder 
de ceo faire 3'50, 3'5 1, 3-)2 

En· Affumpfit pur Ie dit 8 1. II fuit 
tenus, qu~ l'avermen~ del ~Iaintiff, que 
paratus fult & obtuht penormare Ie die 
agreement de fon parte, fuit un fuffici
ent averment. apres verdia ; & pur ceo 
Judgment CUlt done pur Ie Plaintiff, 

U 'd' {j 3'5
2 

. n quantum mefUlt pro Iver IS ve-
Allnentls & omnibus material. adinde 
fpeaant. trove & provide pur Ie defen
dant al fOIl, requefl:, eft aiTets certein, 
fans ~ofiner les particulars, & Ie requefl: 
Imphe que Ie Defendant ad notice de 
ceux ,374 

En un quantum meruit, 1e value des 
chafes trove & provide ne font d'dhe 
recover come en Trover (ou pluis cer
teinty eft require) mes (olement que Ie 
Plaintiff deCerve 374 

E.ll un. qUllltum meruit pro diverfis 
vefl:unentlS, & omnibus material. adin
d.e fpe~1ant', un averment que Ie Plain
tiff deierve tant pro veftimentis & neceC· 
fariis predictis eft. affets bon, car les 

n,cef-



Ad. TAB L E. Am. 
tieceffari'es fetra en tend ,fd'tre les dit 
tt'l'atetiars 374 

De un Dtape-r, rOU'dre 4 cheating' Fel'
low dnd ke'ep d fa/ft Bo'Ok, ana I will 
prove it; Aaion. n'e gIll', Ii' noh q'il 
fut~ afcun- commtinicatioW del trade' del 
Plaintiff, ou de foh' dealil1g, per voy de 
attiater &' v~ndet 30 i 

gth"flfinfato~, 

Vitl~ W>1~atHtt!tt. 

Si un Adminilhator, recover uri ~bt 
ou du~y. due al intefl:ate, & apres fAd
miniflration fojt repeale, Ie dit J udg
Inent ferra-difchar!2:e, & Ie novel Adlui· 
ni!tratbr poet aver un novel Aaion, 

149} ISO 
Le Adminillrator de bonis non, &c. 

poet fuer execution fur un Judgment re
cover apres nrdiet perle primer Adini~ 
niflrator 149 

atm1iralt~. 

ACtion port fur les Statutes .de 13 R. 
2. cap. S. 15R. 2. cap. 3. & 2.H. 4. 
cap. II. pur- fuer en 1e AdmIralty, 

. 259 
Ou'le Court de Admiralty ad Juri1: 

diction dd Principal matter, il avera 
JuriidiCtion de tout Ie refidue, que de
pend fur ceo 260 
. Ie va,lidity del fentenc~ de Admiral

ty en Efcoce, eit detenmnabJe per Je 
ley def Admiralty icy, & nemy pur Ie 
Common ley ibid. 

L'ou un fpoliation fur Ie mere eA: 
l'original foundation del fuite en l'Ad
U1iralty, 1e Admir,aJty procedera a trier 
& determine ceo, nient oLftant afcun 
fide fur la terre fuppofe d'dire fait .p~is 
tiel fpoliation IbId. 

Ou Ie Alienation de rel1ant pur vie 
au arl11S divellera Ie ReverlYon ou Re
mainder, & ou nemy 382, 386 

Queux defeCls en Brides, &<. ,fer~ 
ront amepd per les Statutes~, 8 H. 6, 
cap. 12. & 1''5. 3&; 39,- 40 

Amendment de Records; vide- lea 
Stat. 8 H. 6. cap. 15. &' 27 H. 8. capl 
26. 

En Error a reverfer un Judgment 
done en Je Common Bank, ou les pa
rol~, Ideo confideratum dl quod, &c, 
fueront totalment omife bars del Re
cord; Ie Record fuit amend, & les pa
rolls avantdit infeft; & fur ceo Je Bank 
Ie Roy affirme Ie JUdgment, 289, 290 

amercrment. 

Vide 1utlgtuettf. 

Ou Ie "Defendant, pur le pleader d1un 
raux fait ou l,e denier d'un veray fait, 
ferra fine, & ou folement amercie, 

191, 192, 193 
Ou Ie Plaintiff ou Defendant ferra 

amercie, & au nerny 226, 227 
La cloit efl:re un deli6lum precedent 

a1 un Amercement. 227. 
Un Amercement del Plaintiff ou De

fendant ell' rarement ou n'unques Levie 
, ibid: 

En quel fUl11me chefcun Nobleman' 
ferra amercie ibid. 

9-u~re, fi Je D~fendant que ~elay Ie 
Plallltlff en fon fum: ferra amerCle, cQ~ 
ment que il' excufe luy mefme del tort 

ibid. 
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appearance, 

1 
attolnep. 

Vide 
31nfant. 

Adion fur Ie cafe ne gill pur Ie perde 
del fervice d'un Apprentice, per to~ 
tum refiduum terinini de fan Appren
ticelhip, tanque Ie dit terme eft expire 

170, 171 

Qrbftrement, 

(. <.!I:ontract. 
Vide ~ Declaration. 

, IDifcontinuance. 

Ou l'exprefs agreement des parties 
faira un umpyrage ~o~, coment que 
mefme Ie temps ell: hmltt pur les Ar
bitrators & pur Ie umpyre a faire fa. 
gard ou umpyrage 132 

Si un fubmiffion foit al Arbitrators, 
& fi non potrent facere aliquod arbitri
um, adonques al un umpyre, & Jagard 
& umpyrage font limitt al mefme Ie 
jour ~ au en cell: cafe Ie umpyrage fer
ra bon, &. au nemy . 132,. IH 

Ou Arbitrators detns Ie temps llmitt 
a faire lour agard, poient enier un um
pyre a faite un umpyr?ge apres Ie tc;mps 
pur lour agard determme 133 

En debt fur obligation a performer 
un agard, fi Ie Defendant plead nul Ar
bitrement, & apres rejoine, que fArbi
trement ne fuit tender folonque Ie con
dition del obligation,.. ceo eH un depar
ture del plea en barre 189, 190 

Ou un Arbi trement ell: fait tOllt de 
run parte, & riens del auter, il eft 
void en ley 190 

Si touts debts, fummes de deniers & 
demands font fubmitt at Arbitrement; 
Les Arbitrators ount poyar de agarder 
un Releafe des touts bond~, fpecialties, 
Judgments, Executions & Extents per 
que les dits dettes, fumO;les de deniers 
& demands font due ibid. 

En debt fur Arbitrement, Ie Defen-
Un Arbitrement defouth Ie mayn & dant ne avoidera l'Arbitrement, pur cea 

feale del Arbitrator, efl un Efpec:ialty que un releafe eit agard de touts bonds 
flient limitt per Ie Statute 2 [ Jac. c. 16. & judgments, & uncore Bonds & J udg
de limitations 6), 66, 67 I ments ne [ueront deins Ie [ubmiffion, 

Encounter un agard defouth mayn finon que il monHre efpecialment que 
& feale home poet gager Ley, finon la [uecont afcun bonds ou Judgments 
que Ie fubmitTion foit per Efpecialty enter les parties ibid. 
defouth Ie (min & feale del party que Un Arbitrement, que A. ferroit fa
fubmit a tiel agard 6), 74 tisfie & pay per B. l'argem due & pay-

Si un fubmiffion foit al Arbitrators, able a luy pro opificio, quodque tunc 
Et que s'ils dl1agree, adonques al un A. folveret 2) 1. al B. & que cbefcun 
umpyre, & l'agard & umpyrage font des parties donera al auter un general 
Jimite al mefine Ie jour; la, Je poyar releare, elt voiJ en tout pur J'incertein
del umpyre elt void, fi non que les Ar- ty qud fumme [uit due pro opificio 
bitrators avoient difagree, & declare 292, 293 
que ils ne voiIent pluis illtermedJer Ou un Arbitrement eIleant void en 

• . . 130, 132 i un pa~te, lerra bon pur Ie rdidue, & 
. 51 un Sublmffion fOlt al Arbitrators, au vOId en tout 293 
Iffint que lis fOllt lour agard to-morrow; 
&fi IJe p~ient agree, adoIlques al un 
umpyre, tilint que il fin fon umpyrage 
to-morrow or the next DaJ ; En cett caie 
1e umpire ne poet Caire fon umpyrag; I 

fur Ie morrow ] 30, J 3 I I 

4 Si 
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Si un Arbitrement fait fait perentcr 

A. del un parte, & B. del auter per que 
efl agard, que A. payera 101. al B. & 
S 1. al un Eltranger, & que B. donera 
al A. un gel1~ral releafe; ra~ard quant 
al S 1. ell VOid, mes bon pur Ie refidue, 

293 
Un Agard que run des Parties ferra 

Jie en un obligation a rauter eft aflets 
bon, mes nemy q'il trovera {urety de 
enter en un obligation ~37 

En afTumpfit de performer un Ar
bitrement, que Ie Defendant payera fe
veral fummes de deniers al feveral 
temps; action gill pur Ie primer futnme, 
& novel actions pur les auters fummes 
toties quoties ils dc\reignerom due, 

ibid. 

Vide acceptance. 

L'ou Baron & Ferne Cue un action 
ils fue per Attorney, elf Je Baron fid 
Attorney pur eux ambiJeux 2 I 3 

Un ldeet Defendant llC poet appierc 
per Attorney 33),336 

aut1ita £OuereIJ. 

Cu Audita Querela gift a difchard 

ger un Judgment obteill per un Exccu
tor ou AdminiHrator, pur ceo que a
pres Ie Judgment, Ie TeHament ou Ad
miniftratioll {pit repeale ou adnu 11 

" 149, ISO 

abetment. 

Ou un Averment per cemC parols,(Eif. 
dem A. & B. habentibus &c.) eft auxi
bien come (Quod predict' A. & B. habu
erunt, &c.) 60, 6 I 

En un Aflumpfit envers un Heire, fur 
Un leiTor poet accepter del Affignee fon. promife a payer deni~rs d~c fur l'obli-

deHre fan tenant quant Iuy pleifi gauon de fon AunceHre 11 dolt dlre averr 
, 182 . que les heires del obligor [ueront expreffe-

uquel Ie Affignee del LeiTee des Dif- I ment Jie. J 36 
rues, ell chargeable ove Ie rent rderve I . Le Court voIle attender ~n perfonal 
fur Ie primer teafe, ou nemy 302, 30 3, , hen envers ~1l Execu.tor, fi 11 ad aiTets, 

304 1 coment que }l ne folt averr.; mes ne-
Si rent fait referve fur un Leafe pur U!.Y u~ real hen envers un helre, fi .n~m 

anns durante termino al Leffor, fes q II folt exprefTemen~ alleage . Ibid. 
Executors, Adminillrators & Affignes, U!l avermen~ adjudge fufficlcnt apres 
& neroy al Heires; uncore per Ie grauot verdlCl: 35 2 

del Reverfion, Ie rent eit bien tranf-
fme al Affignee 369, 370 , 371 

En cdl cafe Ie rent efleant transferre 
al Affignee, Ie ley transferre auxi a Iuy 
Je Covenant del Jdfce pur Je payment 
de ,eo, come incident al rent 371 

Ou & en queu:¥: cafes un Infant poet 
fue 011 appiere per AttOIDCY, & au & 
cn qu~ux nerny 21 3 

B. 

':l6allk Ie Rop. 

Le Chancery poet adjaurne afcun 
caufe la pendant al Common ley, & 
tranfmitt Ie Record de ceo en cdt Court 
defhe determine, ou apres au devant 
iffue ou demurrer joyne 2'5, 26, 21 

Kkk Ou 
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Ou en Chancery un des Defendants 

plead al iiTue, & ]'.Iuter denlUrre, Ie 
Record doir venir elltire en Balik Ie 
Roy· 26. 27, 28 

En celt cafe, Ie Court de B. R. Jone
ra ] udgment fur Ie \'erdia & demurrer 
ambideux, & Je Record ne ferra remaund 
en Chancery 27 

Quant un Record vient en Bank Ie 
Roy, iJ Il'unque ferra remove hors de 
me/me Ie Court ibid. 

ie virCollnt per fon retom ne doit 
dif puter Ie J urifdiaion de cdl Court 

193 
Ou fur un briefe d'errour, Ie Court 

de Bank Ie Roy procedera fur un ongl
nal Brief erroneoufmeot abate en Ie 
Common Bank 256 

Coment Ie Bank Ie Roy procedera 
fur lIll Brief d'error a reverler un erro
neous Judgment done en Ireland, au 
Gales 256, 257 

Ell auncient temps il fuit ufe de agard 
un Repleader iUI un brief d'error en cell 
Court 319 

')Saran ~ feme. 

Un Garranty per Baron & Feme an
nex al un ERate pur anns en un Fine Ii· 
era la Feme, coment que el fuit covert 
Baron, & action de Covenant gill fur 
ceo envers la Feme 180 

L'ou Baron & Feme fue un action, 
ils fue per Attorney; Car Ie Baron till: 
Attorney pur eux ambideux 213 

Ou Baron & Feme tenants en taile 
execute, deveigneront apres un Fitz nee 
forfque tenants pur vie 38" 387 

Si un Feme Covert fait tenant pur 
vie, & Ie Baron & Ferne accept d'un 
greinder eHate de celluy en Reverfion ; 
uncore apres Ie mort fa Baron, eI poet 
waiv~r ceo, & claime fa .primer eilate 
pur vIe ,86, 387 

011 Ie Baron & Feme prendront eer 
entierties 386 

2 

'l6~fefe • 

1 abatement. 
Vide 

<!Etrol. 

Queux defeas en Briefs ferrant amend 
.38, 39, 40 

Ou en un a~'tion real, Ja ferra nul 
grand ou petit Cape, mes Judgment 
peremptory envers Je Tenant 4~ 

Nul ?,rand Cape gilt, forrque quant 
Ie: Tenant fiit default devant fa appea
rance en chief ibid. 

Puis un appearance en chief, fi Ie Te
nant tilt default en afcun auter Terme 
apres fa appearance, un Petit Cape gill 

ibid. 

c 

Cltertetntp (t 3lncertefntp. 

( iDeclaration. 
Vide~morme. 

( dt£tbitt. 

FOllr Pair of HlfngingJ, incerteine 
74 

Un Agard void pur l'incerteinty de 
ceo 291, 292 

Un quantum meruit pro veHimentis 
&c. trove & provide, & afl"ets certeine, 
bns nofmer les Particukrs 374 

Pluis certeinty ell require en Trover, 
que en un quantum meruit ibid. 

<ltertificate, Vide Be,o~'O. 

Gtballenge. 

En wall il ell un bon caufe de chal
)£nge aux Jurors, que fue de eux al 
meyns ll'avoient ew Ie view 2S5 

S1 
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-lsi Ie Court agard 11 n venire al 0111-

cers d'un Wrollj?; lieu, ceo n'efi cauie 
d'un challenge at Array 257, 2)8 

Si Ie venue arife al Dale en Ie Hun
dred de Dale, & Ie Court agard un ve-
nire de vicineto de Sale, en Ie Hundred 
de Sale; ~xre, fi ceo foit un bon 
cJufe de challenge pur default de Hun
dredors de Dale 258 

QL:{Jancerp. 

Lc Chancery poet adjourne afcun 
caufe la pendant al common ley, & 
tranfmitt Ie Record de ceo en Ie Bank 
Ie Roy de fire determine, au apres au 
devant iffue au demurrer jayne 25, 

26, 27 
Si en un caufe pendant en Chancery 

al Common ley, un des Defendants 
Elead. al iffue, & I'auter demune, Ie 
Record doit venir entire en Bank Je 
Roy 26, 27, 28 

Nul Home doit eHre priCe au impri
fan per Ie Gurdian del Fleete au fan 
precept pur non obeyer Ie decree de ceft 
Court, fans un briefe agard hors de 
ceo pur Ie prifal de luy, coment que. 
Ie Court order que it eltoyera commit a 
Ie dit Prifon 182 

Ou Ie moiety de terres Cerra Jyable 
a les charges d'un Jointenant, niem 
obflant le Curvivorlhip de' fan com
palgmon ~8 

Si un Judgment fait recover env.ers 
deux, & l'un morufl, Ie charge furvlva 

So 

cztbempn, Vide Jl)ault=,Qtbem!'n. 

~ommo"~ 

Common appurtenant eft Colement 
pur avers Levant & Couchllnt 32 '), 

I "26 
Si un Commoner poit ~ranter :)Ji

cence al un auter, a mifier eins fes 
a vers en Ie Common, tiel licence doie 
elh~ per fait. 326, 327 

Sl home que c1alme common appur
tenant, mill eins afcun avers guenx ne 
font levant & couchant, il fill tort al 
fei~nior, & Cerra punie come un Tref
paffer pur eux 327 

<ltontlitton. 

Un Condition a defeater un Feoff
ment de terres doit dhe conteyn en 
mefine Je charter de Feoffment, au en 
un auter fait & enfeale a mefine Ie temps 
ave Ie dit charter I 4i 
. Ou en mu~ual Covenants, les parols, 
10 confideranone performationis in de 
femmt un condition precedent, & otl 
nemy IS6, 1')7 

ie paroll (Pro) fift un condition en 
chafes executory 3':; 2 

([ontlruffion Oe JLtp. 

Ou un Journey ell reCerve fur un de
mife pur anns,· d'eflre performe annua
tim, Ie Ley direct pur quant des anns 
it ferra performe, fcil durant Ie terme, 
& nemy pluis longement 168 

Que1 conllruction Ie ley faira, au un 
Rent eft referve gene raIment bns dire 
a queux 369 

'ltonttil ff ¢ 



. I 

Co. TAB L E. Co. 
~~. -----------------------------------

<!.1:ontratt. 

En Arbitrement ou fur un Judgment 
ou Recovery en Trefpafs au Trover, 
1a ley done un Attion de debt come 
fur un ContraCt raife per la ley 66 

Les Copyholders d'un mannor poient 
aver folam & feparalem palluram en 
Je foyle del Seignior, & excluder Juy 

326, 327, 328 
Copy holders ne poient prefcribe. en

couotre lour feignior demefne ommno, 
ne encountre afCun auter, mes folement 
en Ie no[me de lour Seignior 326 

Un Cuflome pur Ie Copyholder te
nant en taile a faire un Ieafe pur anns 
fans licence a committer un forfeiture 
de purpofe a barrer l'entaiIe, & a tranf. 
terre les terres ouller al afcun auter per
fan eft un bon CuHome, & eft forf· 
que' en nature d'un furrender au com
mon recovery 422 

Si tiel fOIfeiture foit prefent en Ie 
Copy hold Court, & les terres feizie in 
manus domini, Ie Seignior ne poet a~. 
mit afcun auter forfque celuy a que 11 
elt limitt per Ie Tenant iilint feazant 
tiel forfeiture 422 

Si Ie Seignior admit afcun auter, & 
:apres vend Ie mlnl10r al un Efhanger, 
per que cefluy que ufe .ell admit; .Ce>
fiuy que ufe ad bon tItle, & aVOldra 
touts meafne aas & difpofitions fait per 
Ie Seignior, come fer~oit fi un 1urre~}~er 
uft cHre fait a fon ufe IbId. 

Queux chofes un Corporation aggre
glte poet frire fans afcun fair, & quem, 
Ilcmy 30 5 

4 

Nul cefts de fuite font recoverable ea 
un aCtion de WaLl: . 2S7 

Si coHs de fuite font done per Ie Jury 
au ils ne font recoverable, UDcore Ie 
Court donera J udgmeDt, nullo habiro 
refpeCtu aux coIts, coment que Ie Partie 
ne releafe ClIX 257 

(lI:obenant. 

Vide Rent. 

Si run des Parties covenant pur af. 
furer terres, & fauter en conGderatiol1 
de mefme Ie Covenant performe, Cove'
nant a payer un fumme d'argent; il 
n'eA: obliege a payer l'argent, tauque 
les terres font afl"ure ) 56 

Mes autenneot ell, {i Ie Covenant 
avoit eflre en confideration de Ie Cove
nant d'eftre performe. Q ibid. 

Ou en mutual Covenants, Jes parols, 
in confidera tjone performationis inde, 
ferront un condition precedent, & 01.1' 

nemy ,IS?! 157 
Si Ie Covenant de I un parte folt ne-

~ative, & Ie a.ffi~mative Cov.enant de 
rauter parte folt In conGderatlOne per
formationis inde j Coment que Ie ne
gative Covenant eft enfreint, uncare Ie 
affirmative cO\'enant doit eHrc performe 

ibid. 
Un negative Covenant n'dl: dit d'efire 

performe, tanque il devient impo~~le 
pur ellfreinder ceo IbId. 

En Covenant fur un gaHanty des 
t~rres pur anns, Ie Plaintiff doit ~on
{he que! eHate ou droit il que entron ~I'l 
les tcrres a\'oit al temps de fon entne, 
& il n'dt fufficient d'avtrre, que il ad 
bone title 178, 179, 180, 181 

Quel garranty cit f~lement UD Cove.' 
Dant en Ie perion,li hell 180 

ACtion 



Co. TAB L E. Da. 
ACtion de Coven:lOt l1;iil envers un I Le Court ne pait reeeder a pno" rt:-· 

Feme, fur un gmanty p~r luy & fa Ea·l folutions & judgments J '5) 
Jon, annex al un Eilate pur anns en un Le Coun ne doubtera de ceo que elt 
fine 180 trove per Ie Jury 174 

Ou per Ie grant del reverGon, 1e A queux CoLlrts Ie Stat. 21 llc. c. 13. 
rent referve fur un ktfe pur anlls eli de JeofaiIes extend 2')8 
bien tra.l1sferre al granree; Je ley trJnf- Un Act fait per Ie Court jll pr.efenti 
fme <1uxi a luy Ie Covenant del ldlee, doit dhe record en Ie prdent temps, & 
pur Ie p.lpnent rJe ceo, com(: iLCidc))t a I ncmy en Ie prererperfecl: 393 
rent 37 i 

Si en lin AC1;on de Covenant afcuns 
breacHes fout bien a{ligne, & auters 
ImJe, & Ie De~endJm demmre fur Ie Q!uffOtn, 
entire declaration, Ie Pl.1illtiff avera 
Judgment pur c~ux brcach(:s que font Vide lcmt)~cg. 
bien c.tllgne, & ferra barre pur Ie refi-
-due f> 380 

([ounterplea ne [loUCbct) 

Vide illoucbcc. 

Q!:ountp=ll3ahltfltt. 

Elegit at un County-Palatine 194 

([OUtt~, 

. ~. ~nmirnItp. 
Vide <) 1l3nnk Ie lRop. 

l {[banccrp. 

Deux Courts Be poient Joyner en fea-
zant d'un Execution 2'5 

Ou coment que Ie Jury ont trove 
quod conceffit, uneore Ie Court adjud
gera quod relJxavit 97 

Coment que Ie Jury trove expreffe
ment que I. S. demife pur vie, uncore 
5'11 trove auxi que la fuit nul livery, Ie 
COUrt adjudgera ceo nul leafe ibid. 

Le Court voile entender un per[onal 
lien envers un Executor, fi il ad aiTets 
coment que il ne fait averr 136 

Le Court ne voile entender un real 
lien em-ers un Heire, fi non q'il fait ex
prdlement alleage bid. 

Un CuGoUle que Ies cuftom:uy te
nants d'un mal1l](l'" "voient fobm & fe~ 
p,lraletl1 p:1l1uram en Ie foyle del Seignior, 
adjudge un bon cu!tome ,328 

Coment que Ie SeigniQr n'ad afcull 
intere!l: en Ie Herbage, uncore fi afCull 
aute'r que n'ad droit lUi!l eills fes avers a 
depafler la, Ie Seignior poet diHreiner 
eux pur damage fezant 328 

On CuHome a committer lln forfei
ture, a barre l'entaile d'un Copyhold, 
bon 422 

D. 

iDamagefJ. 

Ell Trefpafs, ou AiTault & Battery 
vcrs deux, fi I'un plead al iiTue & 1'au
ter demurre, uncore les damages (er
ront afleiTe entierment vns ambideux: 
deeux 26 

Ou Ie Jure que trie Ie iiTue, doit en
quire des damages fur Ie demurrer auxi 

ibid, 
En debt fur un Bill obligatory, fi Ie 

Plaintiff ad judgment per default au 
confeffion, Ie courie de B. R. & C. B. 
efl a taxer les damages occafione deten
tionis debiti cybien come les coLts de 
fuite, fi Ie Plaintiff aflent 101 

Si Ie Plaintiff ne voile afTentir, 11 
avera un brief de enquiry des damages 
occaGone dcteutiollis debiti fi il voeti 

L 11 m~~ 
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mes ceo eH en election del Plaintiff & 
llelllY del Defendant 107 

Le Interelt poet eHre enclude en les 
damages ibid. 

Ou Je Plaintiff ad declare pur ]epro
cure·r del departure de fon Apprentice. 
& pur Ie perde de fon fervice per totum 
refiduum termini de fon Apprenticeiliip 
& Ie Jury ad afiefie damages generaI
ment, Judgment fuit arrcft pur ceo q'j 1 
appiert que le dit terme ne fuit expire 

170, 171 
au Ie Jury trovant Ie iffue pur Ie 

Plaintiff, doient affdfer les damages 
come Ie Plaintiff ad eux alleage en fa 
declaration 171 

Quant damages font affdre general
mem, it ferra entend que iIs '[uerollt 
affeffe folonque Ie declaration ibid: 

Damages doient eHre tax pur Ie 
temps paffe devant I'exhibition del blil 
ou briefe folement, & nemy jefque al 
verdict render ibid. 

En. un aCtion en que damages fan't 
d'elhe recover, les damages font divi
fible 2°7, 379' 

Debt. 

au 1a ley done un aCtion de debt, 
come fur un contract raife per Ja ley 

66,67 
Ou debt gifl: pnr Efcape, Vide 

®rcape 
Ou un aCtion de debt ne giH, tanque 

le.darreigne jour del payment de tout 
folt pafs 303 

Apres acceptance de Rent del Ai:' 
fignee, Debt ne giLt vers Ie primer leffee 
pur Ie rent reCerve j 04 

I 

IDeCIGration. 

1
,aifion fut Ie ([afe 

Vide QUfumpfit. 
<It"tttzintp. 

fut 

Eo Trover Ie Plaint;tf de-clare pro de;' 
cern paribus velor. & tef;u Jor. <' :Jglice 
Curtains & Valence; it ert: 'affets ceriein 

~ En debt fur un Bill obligatory, p~t, 
payment des deniers al Plaintiff tam ci
to quam fevera I bi I1s de cofts ferrant 
debate & fettle; il doir appicre en Ie 
declaration que les bills fueront fettle, 
ou que afcull default fuit eil Ie Defen
dant per que ils ne fuerant fEttle 107, 

loB 
au un fubmi/Tion eft al Arbitrators, 

& fi non poffent faeere aliquod arbitri
urn, adonques al un urnpyre, & Ie agard 
& Ie umpyrage font limit al mefme Ie 
jour; {j Ie umpire fait un umpirage, Ie 
Plaintiff doit monftre en fOD declara
tion, pur quel caufe les Arbitrators non 
potuerunt facere arbitriu m 130, I:p 
U~ declaration envers un Vlfcount, 

que.11 fuffer fan P.rifoner d'efcaper & 
avolt retorn un cepI corpus & paratum 
habeo, ubi revera il n'avoit Ie Corps 
al retorne del Briefe; <l!lorre fi ceH de
claration fuit pur Ie fa ux ret orne fole
ment, ou pur l'efcape folemenr, au pur 
ambideux IH, ISS 

. En Affumpfit de performer un Ar
baremmt per que fuit agard, que Ie Di4 
fendaut donera' un obligation ave. un 
luflicient furety, fi Ie breach foit a:/Tigne 
que Ie Defendant me1ine n'ad dOne afeun 
ob,~igation foIonqrie Ie agard, "Ie decla
ratIOn ell: bon . . 331 

Un declaratIon fur Ie Stat..ute de Huy 
Sf. Cry infufficient, pur ceo que Ie Plain
tIff Oe monHroit les pafticulers des bi
ens capt. & afportat', tie qu~ i1s fueroht 
Ie's biens ipLius querentis, mes general-

inenl 
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ment que ils fueront in cuHodia ipfius, 

379 
Ou un declaration pait efire bon en 

parte, &mdle en parte 379,380 
Ou fur un demurrer fur Ie entire de

claration, Ie PLlintiff a\'cra Judgment 
pur celt parte (Jue elt !tlfficiens, coment 
que un auter pa.rte foit iufufficient 380 

Le nonmanftrance de Letters de Ad
miniHration en Court per un Admini
Hrawr eit forfque 1l1atter de forme, & 
mmy un fault en Ie declaration meGue, 
mes un omiffion de un chofe que doit 
elire infert apres Ie fine del declaration: 
Per Hale Ch. J. 402 

IDefeo~nu~e. 
_ '_lJ ; 

Ou fur un Demurrer fur Ie entire de
claration, Ie PI:.intiff avera Judgment 
pur celt parte que etl hI fficient, comcnt 
que Ull auter pute fait illCufficie!lt 

. '380 
Ou en Covenant pur Ie non repli

rer, &c. un mdTuJge, Ie DefCIJdJHt 
plead que ante exhibitionem Billx il 
fuit repaire, &c. & Ie Plaintiff dem(are 
fpecialrnent, pur ceo que it ll'eft mon
fhe per quem;' Judgment fuit done 
pur Je Plaintiff "421) 422' 

IDeparture. 
,!..... ' •. 

Si Je Defendant plead non damnifi
catus generaltnent, a que Ie Plaintiff 

Ou en debtJur oblig;1tion, ] udgment repJie &: rllonltrc coment: il fuit damhi:" 
fuit done vers Ie Def~ndant, pur .:e9 fit', '& Ie Defehdant rejoyne' que celt 
que il ~voit plead un Defeazance ~ver . ~lmnification fuit de fori~'ort demefne, 
dire fait apres Ie feazance del obhga- It eft uH departure ddpmner plea I en 
tion, & nemya mdme Ie temps ove Je barre ." I " 84 
obligation 48 E,n debt fur obligation a performer 

Un oblrgation, Judgment ou Statute un agard, fi Ie Defendant plead"nul 
poet dire defeat per un defeazance fait J\rb,itret:ne!Jt, & apr~sl rej'cirie, 't}ue J'ar
apres ' ibid. bitrememtl'e fuic ;'tendd I folonque Ie 

Un Defeazance. n'efi que un conditi- condition del o\:)ligarion,ceo cit un de-
onal Releafe ibid. partur~ d'e~ plea' en oatrt (l 189,' 190 

Le difference perenrre un Defeazance " " ' ' , I 
d'up chofe vefiu~, & d'un chofe execu
tory ibid. 

Un Defeazance d'un Feoffment de 
terres contfin en m~rllle If; cha:rt~r 4~ 
Feoffment, au' en up auter (ait enfeale 
R. m~f1pe Ie temps, QOP; 1Jles fi eQre~lc; 
apres, void Ibid. 

Demurrer. 

Vide ~urc~r;tJ. 

ID~fea-iatt~e • 

Ou un Demurrer al Voucher, ou al 
Counterplea del voucher ferra perem
ptQry al Tenant 40, 41 , 

Ou Ie male conclufion d'un Plea eft 
matter de fubHance, de que1 advantage 
poet efire prife fur un general Demurrer 

190 

Si fait ~rove que Executors bona & 
ca~aUa: Teptatbrisrvendiaeronr,_ eJonga
verUnt & Ih ufum fUUIn 'propnum Con'
verteturit & difpofueruDt, ils i1erront 
charge de honis pr~priis) wmcnt que 
la' eft nill Deva{bvtt· ';!( ¥13 

Devife a1 A. fi B. n'avera ifTue mali:! 
apres Ie mort de C Et fi B. ad ifTue 
male, A. avera S 1. en lieu des [erres ; 
B. ad ifTue male, C. morufi, l'iffue 
1nale morufi, les S 1. font tender al A. 
que refufe ceo; Qu~re I r I 

1 Si 
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I. Si A. aver:l afcun EftJte pur vie, devife, lcquel un EHate pur vie, au en 
coment gut, Ie iflue male furvefquill C. fcc 338 

I (I En ceft cafe, il f!lit tenus d'eHre clere 
2. S'il. avera, uncore fi Ie tender ne que s'i! fuit un uev;1e e! Fee aJ Fit~ 

"ient trope tad, apr,s Ie mort del ilTue que Ll Feme aVCfJ per auter l'laroll, lJn
llule lIT, 112 core Ie. reyelii.oflllC [uil en abeyance 

3, Si ~fcull tenJer ;;:,ir requiflte on ! tanque 11 tenolt COllUS ltquel Ie comin-
flemy 112 ! gency inppera ou netn~', mcs qil fllic 

Home dn·ire un annuel rent hors dt I ~~l1 Ie Hf'i.e del devifor per difctllt 3~h 
terre~ 31 un feme pur fa vie; mes fi Dev ife al I Fitz de terres en A. al 
el lx.ro: manie, ador.que fon Executol 2 Filz de tarcs ell B. Ec aJ 3 Firz de 
payera a luy 10' L & le dit rent r,,!jw:t terres en C. Et que fl aiCun de eux mo
& refonnret al dit Execufo'; b, [i el rult, les auters f)'~"i\' ·nt Cerra fon Heire· 
m~n\; (;11 1.1 vie I.k!.i.;,rilor, e1 n'ull- Le Devifor lJ.;;ruH .& Ie Reverfion de~ 
ques avera Ie l'elF, me" {i el llurrie apres fcend al I Fltz; adjuJge, que ion E. 
ion mort, e1 1 v\ ra Ie rent, tangue les Hate pur vie, fUt. merge en le Reverfion 
100.1. £erront p ,y . 198, [99,200, . .. 3S6 

SI en cli ede, Ie de\"liee lerra mar- lou un contlllgert eft IWl1tt de de-
rie en h vi~ del devifor; Ql'XI c, L",- I r/~cl fur un Efl;te de Pra nktene~))eor, 
quel el PUlt recover les IO:) I. e .. I: I (we efl capable a 1Upporter ceo, 1'1 II ler
fpiritl.lal Court COllie un leg:lCY, apres ra n'nnqu.,.:i conlhu~ (l'~!lre un Execu
Ie lyon del devitor 158, 199 ; t-ory devIte, mes Uft COQttngent Remain~. 

V i1 home de\'i'~ fes inheritancrs J.e les dec 388 
tenes a b feme pur vie, :x :>pres 
a Ie Fitz gue d avera, fIel.caufe Illy 
d'elhe Jppelle,per fan Chriliian·"noGue 
& iurnofm·~, namely SJ.mpic1I1 Shelton. 
Et s'il mGlcrJ. deins rage de 21 an11S, 

adunques al heires del devifor· Je de
viiar mornft ; . La Feme martie' ave un 
Broughton, & un Fitz eft nee, que ell 
Chri!ten, Samplon Shelton 380,381 

Qua:re, 
I. Si Ie Fitz prendra Ie Remainder, 

pur Cta q'il n'eft appelJe Sampfon Shel
tall folement, mes Sampfon Shelton 
Broughton 384 

2. S'il ne fuit l'entention del Deviior 
que Je Fitz prendra fur Iuy Ie fumofine 
de She~ton. 384, 385 

3. Slles parols (caufe Iuy d'eHre ap
pelle) ne font tant come a dire (eaufe 
]uy d'eHre cbriHen) ibid. 

4. Si Ie devifor entend, que Ie Fitz 
que fa Feme avera per auter Baron que 
Je Devifor me fine, avera les terre!! de
vife 387 

). Admittant que Ie Remaigder veH 
'en Ie Fitz; que! Eltate il avera per Ie 

.[)tfcontfnurulce. 

i)',lffion. 

Ou en Debt fur obligation pur per
formance d'un a,£;ard, Ie Plaintiff avoit 
mifprife Ie)<mr de tender del agard, Ie 
Coun pUIS demurrer jayne done li
cence al Plaintiff a difcontinuer 10n aCti
on fur paymem de colts 73, 74 

t)'el1iltr. 

Tenant pur vie, remainder en taile 
fur contingency, remainder oufter en 
taile en eife; un fine levie per tenant 
pur Vle, & ceHuy en remainder en taile 
en eile) ne faira aicun dikontinuance 

386 

I 

IDirme~ 
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( JLeafe. 
Vide J. 

(Bent. 

Diaref~. 

Le grantee del Reverfion poet di· 
.fheine pur un Herriot· 166 

Si Jes avers efcape en afcun terre, & 
Ie Seignior eux difl:reine Ie difl:reffe efl: 
bon 289, 290 

Ou il n'efl: material, fi les avers di
fireine fueront levant au couchant, au 
m~ ihld. 

Ou les avers e[cape hors d'un clofe 
prochein adjacent, adjudge que ils poi
ent dhe dilheyne pur rent, coment 
que jIs efcape pur default de fences 
queux Ie Panie difl:reinant duifl: aver re
paire ibid. 

Ou Ie Seignior del Coyle poet di
fireiner pur damage [ezaunt, coment 
q'il n'ad alcun interefl: en Ie Herbage 

328 

E. 

~cclefiafiical nt>etron~. 

Vide JLeafe. 

Qfjeltm.ent, Vide 9lU'Dgment. 

~lectiont 

Ou Ie leffar avera fan Election a 
filer le Idfee ou [on affignee, pur rent 
aIreare 182 

~Iegit, Vide <!E~ecutiott~ 

<!EnllHfment£f. 

131coranes. 
Vide 

dlerlliff. 

~nfant, Vide 9lnfallt. 

~nqUit!' ne~ Damage~, 

Vide iDamage~. 

<!Errol. 

Vide ~lOCer~~ 

Ou 1e Defendant poet afligner ceo 
pur Error, que efl: en fan advantage, & 
au nemy 46, 47 

Si un Grand Cape fait agard vers 
Ie tenant fur fan appearance & default 
apres en mefine Ie Terme, & fur Ie re
torne de Ie Grand Cape Judgment fait 
done pur Ie demandant, uncore ceo 
n'd!: affignable p'ur Error, pur ceo que 
fuit en advantage del tenant 41 

Un mifericordia enter en un Judg
ment pur un capiatur efl: a!1JgnabJe PUt 
Error, coment que eA: pur Ie benefit del 
Partie vers que Ie Judgment efl: done 

ibid. 
Vou un Infant Defendant fuill ad

mit per prochein arnie ad profequend. 
en un aCtion de Ejeetione firrnz, ad
judge Error 9; 

Si un Guardian fait admit ad fe
quend> pur un Infant tenant ou De· 
fendant, il efl: nul Error ibid. 

Ou en un Common Recovery il ape 
piert que un Infant Ie ttnant appiert 
per GuardianHm fuum, & aprcs il eft 
dit, quod venit in propria perfona fua ; 
les parols, in propria perfona fua, font 

M In In idl~ 
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idle & fuperfluous, & ne fairont le Re
covery erroneous 96 

Ou en un action de debt vers un 
Vifcount pur efcape, Ie Vifcount ne 
poet prendre advantage d'error en Ie 
procefs d'executi0!1 . 101 

Si un Infant fOlt fue, & apPlere per 
Attorney ou il doit aver appiere per 
Guardian, il ell Error 212,213 

Le CuHome de Londres pur Ie fuer 
un [pecial Commiffion de Errors Ja 

~53, 254, 256 
Les Judges Commiffioners ]a ne doi

ent folement rcverfer Ie erroneous Judg
ment en Ie Hullings, mes auxi done 
tiel Judgment que It Huftings duill a
ver done 25 6 

Coment Ie Court de Bank Ie Roy 
procedera fur un brief d'error port are· 
verfer un erroneous J udgrnent dOIl€ en 
le Common Bank, ou Ie Bank Ie Roy 
en Ireland, ou en Gales 256, 2S7 

319 
Un brief d'error a certifier Ie Record 

d'un Plaint devant Ie Major, Conlla
bles del Staple, & !es .vif~ounts ~ Bai
liffs, ferra prife dtHnbuttve, fell. de
vant touts les Officers avantdit, ou af
cun de eux 292 

En brief d'error, le Bank Ie Roy doit 
faire mefme l'agard & doner mefrne 
]e Judgment que Ie Common Bank 
duiH aver faire 256, 3 r 9 

Ou fur un briefe d'error, it fuit ufe 
de agard un Repleade.r . " 319 

Si Je Avowry 101t mfuffictent, & Ie 
Jury trove vers Ie Avowant, Judgment 
ne terra reverfe pur Error en Ie Plea en 
barre ou auters fub1equent proceedings 

319 
Que un Ideot Defendant appiert per 

Attorney, Affigne pur Error, 335 
• l".' r. 336 

En Ie agard d'un ventre laetaS, luper 
quo preceptum fuit Vic' Corn", &c. eft 
Error, car il duiH aver cHre, preceptum 
eH 393 

4 

~rcapt .. 

Ou Ie Plaintiff ad recover ~5 J. 10 S.' 
& Ie Ca. fa. fur que Ie Defendant fuit 
priCe en ex-ecution fuit forfque pur 'i I 1. 
2 s. & Je Plaintiff en un attion de debt 
pur efcape recover vers Ie Vifcount les 
dit 5S 1. 10 s. Cell mifprifion en l'exeo 

cution n'eft affignable pur Error lor 

~rpcctalt!'+ 

Ou encounter un ECpecialty home po-
et gager ley, & ou nemy 6S 

~ffate .. 

i13aron ~ .Jfeme. 
Vtde 

)RcmaintJer. 

Ou Je particuler Ellate ferra merge 
per Je acceffion del Revedion ou Re
mainder, & ou nemy 386, 387,383 

Devitt: al I Fitz de terres en A. a1 2 
Fitz de terres en B & al 3 Fitz de terres 
en C. Et que (j aieun de eux morufi, les 
auter furvlvant ferra fon heire; Ie devi
for morufl & Ie Reverfion de1cend al I 
Fitz; Adjud~e, que fon EUate pur vie 
fuir merge en Ie Reverfion 386 

Ou ~oment que un Eflate pur vie 
fur que un contingent Remainder de
pend, & Je Remainder ouHer en dre 
10nt eloie en me(me Je perioll, uncore 
ils ferront open & di~joine pur Ie let
ting in del contingent Remainder 387 



Ex~ 

~tecuttGn~ 

1 QtJminillrato~q 
Vide 

dlircount. 

Ou un lies Defendants plead al iffue, 
& rauter demurre, & Ie Plaintiff ad 
judgment fur Ie demurrer, la ferr~ un 
ceHet Executio, quoufque Placltum 
terminetur fur Ie Hfue 24 

Deux Courts ne poient joyner en fea-
zant d'un Execution 25 

Quel Proper tie Ie vifcount ad en bi-
ens prife en execution 47, 344 

Si Ie Partie meime tient Ie Tenant per 
Elegit hors del Tenements extend, Ie 
Tenant per Elegit poet tenir ouflre; 
mes fi un Eflranger tient hors Ie Tenant 
per Elegit, it pe tiendra ouHer, mes ell 
mife a fan action de Trefpafs envel's l'e
firanger 72 

Ou un Adminillrator ad Judgment 
& Execution pur un debt ou duty due 
a1 inteflate,- & apres l'adminiflration fait 
repeale, Ie Defendant ftrra difcl)arge 
cnvers Ie Plaintiff & ferra chargeable al 
i[)ov~l Adminiflrator en un novel Acti
on 149, 1')0 

LequeI un fieri facias fur un Judg
ment en Ie Court de B. R. courgera en 
Gales . 194 

Elegit al un County Palati~e . ibid. 
Ou Ie Vifcount fur un fien faCias re

tome que il ad feizie biens de meinder 
value que Ie debt, que fueront refc?u~e, 
& que nulla alia bona, &c~ Ie Plallluff 
~e poet fuer un novel execution forique 
folement pur Je filrplus ouHeI Ie value 
d.e les biens refcouie . 344 

Un Venditioni exponas ne .pOlt eHre 
agard, s'il appiert que les bIens font 
hors des mains Ie Vifcount 344 

Ou Ie vifcoullt filffer biens feizie en 
Execu[ion & retorne de tiel valu~ 
d'eHre relcue hors de fes mains, un 
(dre facias giA: ~~[ aver ex!:cutioll en-

p;:: ::::; 

Ex. 
vers Juy de ks deniers folonque Ie va~ 
Iue retorne 344, 345 

Vide Qbermentv 

Si Judgment foit done fur default 
envers Ull Executor en debt fur un Bill 
obligatory del TeHator, les damages 
occafione detentionis debiti poient cHre 
taxe ove Je Plaintiffs arrent, & ferront 
levie fi non, &c. ele bonis propriIs del 
Executor 101 

Eu un action port per Exeutors, touts 
les Executors coment que afcuns de eUR 
font deins l'age de 17 anns, doient eflre 
nofmez en Je Bill au Brief 2I~ 

Q.u~re, fi un Infant (e~eant fole Exe~ 
cutor) poet file ou applere per Attor
ney ibi.d, 
. Si font afcuns Executors de plem 
age, & afcuns deins age, ils touts poi
ent fue au appiere per Attorney, & 
ceUI de plein age poient faire Att0.n~ey 
pur les auters deins age IbId. 

Judgment ~one maintenant. vers Exe
cutors fur nens en lour maIDS plead, 
d'eflre execute qijant aifets acciderint 

. 226 

Ou en cefl cafe Ies Executors fueront 
amercie pur lour delay 226, 221 

Quel ferra entend per. les pa~ols en 
un Inquifition retome per Ie Vlfcount, 
Que les Executors bona & catalla Te
Hatoris vendiderunt, elongaverunt &. 
in ufum fuum proprium converterunt 
& difpofuerunt 403 

Si fait trove que les Executors ven
diderunt, &c. ils ferront charge de bo
nis propriis, coment que la dl nUl. ~e .. 
vafiavit ,bld" 
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Le melieur con flruction efl d 'eflre 

fait pur Ie fupporter d'un Judgment 
99 

~.tpolltiOl1 tie parol£{. Le ley abhorre circuity d'aCtion 
150 

Ou parols queux ferroient ~ain & 
idle quant al fentence en que lis font 

Decem par' velor' & tegulor' 74 place, averont lour operation fur un 
Les parols, ad fequendum, ne fole- fubfequent fentence. .I6? 

ment fignifie ad profequef!dum, l"!1 es Quoties ill verbIs nulla eft amblgul
auxi ad defendendum, & pOlent eHre 10- tas ibi nulla expofitio contra verba ex
differentment applie, ou al Demandant . pr;1fd fienda ell' 167 
ou Plaintiff, ou al Tenant au Defendant i Modus & conventio vincunt 1egem 

95 I ibid. 
Le extent del paroH, concelli 96 Ou les parots, A habens jus & [itu-
In conlideratione d'un covenant per- lum &c. intravit, {errollt conHrue 

forme: In confideratione d'un Cove- que' A. intravit, & adonques avoit 
Dant d'elhe performe J 56 droit 180 

In confideratione performationis inde Ou un fentence en Ie conjunaive, 
156, 157 ferra prife en Ie disjunctive, & difiribu-

Le parol (Habens) efleant un Partl- tive. . 292 
ciple del prefent temps, referre al mefn~e Ou per IOfenlible parols Infect en un 
Ie temps come Ie verbe referre a que tl fentence, tout le {e~:el'lc~ fuitadjudge 
eft join 180 inienfible, coment q 11 fua perfeCt fans 

Ou les parols, Contra formam & ef- eux 306 
fea-um, &c. ferront conflrue un con-, Utile per inutile non vitiatur 306, 
clufion en ley, & nemy matter de fact; 369 

. . . I8 I Expreffio eorum qUa! tacite infunr, 
Ou un (fcdltet) efteant contrane al nihil operatur 351 

matter precedent, eH void 290, 29 I Expreffio unius efl exclulio alterius 
Le parol (mutuo) fignifie cibien to 370 

borrow, come to lend 29 I Ou Ie recital en Ie condition d'un 
Pro 35 2 obligation, refireynera les fubfequent 

indefinite parols 413, 414 

(f~pofition De §Sentel1ce~. 

Le Dimanche eft dies non juridicus 
42 

Ad ea que frequentius accidunt, jura 
adaptantur 67 

Ou l'addition de ufelefs & imperti-
nent parols ne noyera 79, 80 

Ou en un Common Recovery iJ fuit 
enter, Que 1e Infant (Ie Tenant) per 
J. M. qui admiifus eit ad fequend. pur 
Je Infant ut Guardianus ipfius in pro
pria perfona jua venit, &c. il [erra con
Hrue, que l'inf<lnt viellt per Guardia
num {uum, quel Guardian fuit in pro
pria perfona fila. 96 

4 

F. 

Jraire~, ~atket~+ 

Vide }Rent. 

Un novel Faire ou Market ered: cn 
un ville prochein al un auncient Faile ou 
Market, d'eHre tenus meiine Je jour 
ave Ie dit auncient Faire ou Marker, 
cit un Nufance 173 

Si Ull novel Market foit erea- fans 
Patent en un ville prochein al un aun
cient Market, ceo poet elhe un Nu

fanee 
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fance, coment que ils font tenus diver
fis diebm; 17=3, 174 

En un Actiqn fur Ie cafe pur l'eretl:
ing tiel novel Market ad nocum~ntum 
de Ie aundent Market; fi Ie Jury trove 
pur Ie Plaintiff, Ie Court ne d04bq:ra 
de Ie nufance, coment q'il appiert que 
ils font tenus diverfis die bus 174 

Un Market levie fans Patent ou 
frefcription, ell: illegal ibid. 

jfaft~, 

Vide 9lotntenont!1. 

Queux chofes un Corporation aggre .. 
gate pait faire fans afcun Fait, & queux 
l1emy 30') 

Ou un licence doit dire per fait 326, 
327, :p8 

Un Garden pafl"era en un conveyance 
per Ie parol Meffuage 40 I 

.!rOUt 9lutigment. 
I 

En un brief de Faux Judgment port 
fur un Judgment en un plea de terre 
en auncient demeafne, fi Ie Judgment 
envers Ie demandant foit erroneous, il 
ferra folement reHore a fa aCtion, mes 
n'avera Judgment de recov.er feizin del 
~erre . 256 

Jf'em£, Vide ~atOl1t 

Jreoffment, 

Jrtne, 

Vide 3llnJ~meltt~ 

Ou Ie Defendant pur Ie pleader d'un 
Faux Fait, au Ie denier d'un veray Fait~ 
ferra fine, & au folement amercie J 9 I. 

192, 193 

fine tieS terces. 
Sur que) Garranty en un Fine per B4~ 

ron & Feme, un action de Covenant gift 
envels Jil Feme J8q 

Un Cuflome a committer un Forfei~ 
ture a barrer l'~ntaile d'un Copyhold, 
bon 442 

o. 

Le Grand Seffions la poient mender 
Records, &c. per force de Jes Statutes 
de 8 H. 6. cap. 12. 8 H. 6. cap. 1).& 27 
H. 8. cap. 26. 4~ 

Les Statutes de Angleterr~ font en 
force en G3les ibid. 

Foreign Vouche):"s en Gal~s, eu triable,' 
~ au nemy 4[ 

Chefcun jour de Ie Grand Seffions 
tn Gales eA come un fey-era. rctame 42 

[e Grand Seffions ,en Gales poient 
.cflre adJoume a1 Llmdi, fi un Dimanche 
intervene, & ne befoigne d'eHr,e con~i ... 
nue pur fize jours enfemble per Je Scat. 
34 ~ 3) H. 8. cap. :?<?~ . ibidp' 

}'II n p l-~~u~~ 
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Lequel un fieri facias fur un judg

ment en Ie Court de B. R. courgera en 
Gales, au nemy 194 

~attal1t!'. 

Vide ~Obenattt+ 

Un Garranty annex al un Eftate pur 
anns, n'cil forfque un CovenaHt envers 
le droiturell, & nemy eovers Ie tortious 
entry d'un Eftranger 178 

Quant un Garrantveft annex al UII 

Ellate pur anns en un Fine, ceo eft fole
ment un Covenant pur dam<:ges en Ie 
perfonallien 180 

Gananty per un Feme covert en un 
Fine, coment ceo liera la Feme :I80 

~~al1t. 

Le parol (conceffi) eft de general ex
tent, & poet amounter a un Grant, 
Feoffment, Done, Lcafe, Releafe, Con
firmation ou Surrender 96 

\1Dllarbfan. 

Vide 31nfcU1t. 

overt al chemyn, 11 ferra difcharge pur 
Ie future de Tepa Ire r ceo J cO, 16 [ 

Ou un hOllle eit oblijZ:e a repairer un 
Hault chemyn ratione tenUta: de aJcun 
terres; coment q'iJ lalfe eux overt al 
chemyn, uncore iJ ell touts foits oblige 
a repairer Ie chemyn 16{ 

It) eire. 

Vide abrrm~l1t. 

Si Ie Heire n'eft lie fxprdLment en 
I'obligation de ion Au: celhe, if n'e(t 
lie ornnino, con;ellt que il ad promife 
a payer les deniers du: lur ceo 13 6 

Ou un Rent altra al Htire, llililt 
obHmt Ie derault del parol (Heires) en 
Ie Refervation, & ou nellJY 3681 309 

370 , 37 [ 
I'ou 1e pere feizie en Fee & 1011 hlz 

& Heire apparel){ font Uil kale pur allllS 
a commencer fur Ie mort dtl pere, ren
dant rem al Fitz per ion proper Iloime, 
1e Fitz n'unques avera edt rent 370 

t.Jerriot. 

Ou un Leafe ell fait aJ A. pur 99 anns 
, . , . . fi A. & B. vel eorum alter tam dIu vi-

,Ou I entne d admtffion del Guardian . vere contingeret, a commencer polt mor
d un Infant Tenant OLl Defendanr, eft Item C. reddelld. (\: fol\'end. 3 I. pro & 
POP, i: 9\,1 pemy 95, 96 in nomine Herri()tti jm Ie relpedive 

H. 

Ou un Home encroach fur Ie Hault 
chemyn, it eft chargeable a repairer ceo 
per reafon del encroachment 10lement 
& lltl11Y ratione tenure del terre en~ 
croath . J60, 161 

Ou un Home encroach fur Je Hault 
chelllYIl, & apres laife l'encroachmmt 

morts de A. & B. Et A. morult vivant 
C. Le Herriot eft de meime Ie nature ove 
un Rent, & n'tit plyable per les ExecuQ 

tors de A. Per J opinion de trois J u Hice. 
16'5, 166 

Un Herriot al~ ove Ie Reverfioll cy 
bien cOllie Ie Rmt, & Ie Grantee del Re
verfion a rera ceo a UXl 16& 

4 
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I. 

ltJcot. QueuX' Perfons font Inhabitants dcins 
1e intent del Statute 13 E. I. cap. 20 

Un Ideot Defenclant ne poet appiere de Huy & Cry . 4. 2 3 
per attorney 33'), 336 

31eofafleS 

~ Glouc. cap. r. 
Vide < 32 H. 8. cap. 3e. 

I.. '2 I Jac. cap. 13. 

Les faults en les proceedings fur en
dittments, font except hors des Statutes 
de Jeofailes 308 

Ou Ie infufficienc;y del Pleader d'un 
licence, ell aid per les Statutes de Jeo
failes apres verdiCt 328 

Un Averment adjudge fufficient apres 
verditt 352 

Jlmplifonment. 

Vide ClCb,ulury. 

3lnfant. 

Vide ~t1atilfan. 

A que! temps un Infant poet purfuer 
fon action apres les anns limit per Ie 
Stat. 21 Jac. cap. 16. font elapfe 121 

Un Infant doit fue per Guardian ou 
Prochein Arnie, & appiere per Guardian, 
& nemy per Attorney, rou il eA: en fan 
droit demefne 2J 2, 213 

Ou Ull Infant Executor poet fue ou 
ilppiere per Attorney, & ou neroy 213 

Vide e~zmto~. 
En un action port per Executors, Touts 

ks Executors, coment que a[cun de eux 
font deins rage de 17 anns, doient efire 
nofmez en Ie Bill Oij Brief ?,q 

31ointcnant£{. 

Si un Jointenant en Fee conult un Re~ 
cognizance, & apres ambidellx le~ ]oin
tenants bargain & vend la terre ell Fee 
al un Efiranger, que reconvey dl (UX, 

& Ie Conufor moruH; UII moiety del 
terre ferra charge ove Ie Recognizance 
niem obllant Ie SlIrvlvorfhip 28 

Si font trois Jointenants pur vie, & 
I'un de eux per 10n tait graunr tOut ton 
droit ales tenes en joillture al un auter 
des Jointenallts ; Ie fait eft fufficient de 
pailer Ie purparry de ce/tlly que filt Ie 
fait al auter a que fllit tdit 96 

Un ReJeafe elt Ie proper conveyance 
pur un ]ointenant a pailer fon EHate a1 
auter 97 

Un matural perron & un Corporation 
ne poient eHrejointenallts 319 

Si font trois Jointenams pur vie, Ee 
apres Ie Reverfion eft gr.llln't al un de 
eux; Ie jointure eli: lever pur Ia tierce 
part de celtuy Jointenant a que Ie Re
ver(ion eft ifllnt graunt . 336, 381 

SI terres iont done a troIs !JOllIes & 
al Heires del un de eux, ils \OPi Joillte
nants del Franktcnement, & Ie Survivor 
timdra lieu, & Ia. eli nul merger 387 

~
Jjtfue~ 

Vide 
leet. 

Ou en Trefpafs Ie jo~r Qoit dIre tra .. 
verfe~ & ou nelUY 29') 

llffqe? 
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Coment ferra }oine 190 
En un action pur damages folon9ue 

Ie perde que Je Plaintiff a~ fufi~me, 
chefcuo parte doit dlre mlfe en dTue 

206 
Ou ie jour ou lieu d'un demife ne 

doit efire parcel del HIue 317, ; I S 

9lUl1gment. 

au Judgment ferra done en Bank Ie 
Roy, tur un Record tranfrnit la per le 
Chancery . 27 

au Ie Tenant appiere en clllCf fur 
1es fummolls & Ie demandant count 
covers luy, & Ie Tenant nihil dicit, mes 
fift default en mefme le Tenne; Judg
mellt peremptorie d.e ieifin ferra done 
cnvers luy, fans afcun agard 'del grand 
au Petit Cape 46 

Un mifericordia enter en un Judg
ment pur un capiatur, eft afTignable pur 
crrour, coment que eit pur Ie benefit del 
Partie 47 

Le melieur conHruetion ell d'efire 
fait, pur Ie It.lpporter d'un Judgme~~ 

Ou Judgment ruit reverfe, pur ceo 
que il appieroit que les demtrs demand 
lle fucrollt lIncore payable 107, 108 

En EjectllleJlt, 5'il appiert per Ie Re
cord J'Utl lpeci,d verdid, que Ie PIJIIl
tiff a,·oit priority de pofftlTion, & llul 
title luit trore pur Ie Deteuuant, Ie 
Plaintiff avera ]uJsmmt 1 12 

En Afl"uffipfit vers un Heire fur fall 
promife a I?ayer deniers due fur roblig~
~ation de ion Auncefire, Judgment fUlt 
ltay apres verdict pur Ie want d'un a
verment que les Heires del obligor fue
[ont lie J 36 

Ou Judgment fuit arreH, pur Ie incer-
teinty del verdict I7[ 

Le DefelJdant plead un faux: fait 
d'ellre Ie fait del Plailltitf, & apres re
JiCta verificatione cognovit ceo ne d'etlrc 
Ie fait del Plaintiff, ou cognovit actio
nem: Qu~re, 5'il ferra fine, & un ca
piatu~ en.ter v~rs luy, ou Cerra folement 
in mlfencordla 191, 192, 392 

au Ie Partie denie Ie fait de 10n Aun
celtre & il eil trove eovers luy per ver
dict un mifericordia ferra enter vers , . 
luy, & nemy un ca~latur. 192 

au Ie Partie deme fon fait demefne, 
& il ell: trove envers luy per verdict, 
un capiatur ferra enter vers Iuy ibid. 

au Ie Defendant plead un faux fait, 
& apres rdicta verificatione cognovit 
aCtionem; Qua:re, fi Judgment [erra. 
done fur Ie Plea, ou 1ur Ie confeffion 

192, 193 
Sur Riens en lour mains plead gene

raIment per Executors al un action de 
debt fur obligation; le Plaintiff poet a
ver fan Judgment maintenant, d'ethe 
execute quant aifets acciderint 226 

En celt cafe, un mifericordia [uit en
ter vers les Executors pur lour delay, 
pur ceo q'il ne fuit, enter. fur Ie Record) 
que ils venerunt pruno die 22] 

Ou.. coment que Ie verditl paife pur 
run Partie, Judgment ierra done al 
prier del au[er Panie 253, 2)4 

Ou nient [olement Ie erroneous Judg
ment ferra rever[e, mes auxi tiel Judg
ment done que Ie Court que donoit Ie 
erroneous Judgment dniH aver done, & 
au nemy 2'56, 257, 319 

au fur briefe d'error un Judgment 
done en le common Bank, pur abater 
un brief en un real action ell reverf(: 
en Bank Ie Roy ~ Le r~n~ Ie Roy pro' 
cedera fiu J'origmal bride, & q.onera. 
tiel judgment corne Ie ~otn,IpO~ Bank 
Quilt dver done, fi Ie bnef n aVOlt e!1re 
abate 256 

Ou fur brief d'error a reverfer un ere 
rone.ous Judgment dope en Ireland Ol-J, 

(Jale~ 

4 
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Ju. 
GAle!!, kCouTt de Bank Ie Roy donera 
tiel J udpnenr, come res Courts la du
iHent Clver done 257 

Ou JLld~tneIlt ferra done, nient ob
!hnt que Ie ] L1ry avoit afldr~ Colts, ou 
ils ne flleront recm'erable ibid_ 

Si Ie Avowry 10it infufficient, & Ie 
Jury trove. envers Ie Avowant, Jud!?:
ment ne ferra reverfe pur error ell Je 
plea en barre all auters fubfequent pro
ceedings 3 T9 

En un aCtion au d lma~es font d'eHre 
recover. (j Ie declaration fait bon en 
plfte, & intuAicient en part~, & It De
fendant demurre fur Ie enLlre declara
tion; Ie Plaintiff avera Jud?;ment pur 
ceo que ell bien lay, & terra barre pur 
1e refidue - ~79, 380 

Judgment reverfe pur Errour en Ie 
veil ire tacias 393 

lurl!foictiol1. 

\ ')Bank Ie JRop. 
Vide< 

(' Stat. Glauc. cap. 5. 

Li. 
[11 V\7a/l fize Jurors al Ji1eyl1~ doient 

anT Je .~',lew, GlI auterment Je J llry ne 
ierra prlte 254, 255 

En Allize Ie view des Jurors eLt requi-
ftte, mes ceo n'unques elt retorne 254 

L. r 

Un Leare fait d'un chofe incorpor~l 
pur vie terra voidable per Ie SuccefTor 
del Evefque que fait ceo, coment que 
Ie auncient Relit fuit referve 30 3, 30 4 

Un Leafe pur anns fait per un E
vefque de Difmes folement, rel~rvant Ie 
auncient rent, liera Ie Succeffor ~o'" 

)Lett. 

En un Prefentment en un Court-Leet 
il doit appiere fur quel jour Ie Court 
(uit tenus 29 I 

Un Court Leet ne poer dire tenus 

Ie JurifdiCtion del Court 
ralty 

d' Admi- 'I fur un Dimanche 29[ 
260 I A queux temps un leet poet tItre 

~. (Uirf.t1. 
Vide .~ 

([[{aff. 

I t.nus, VIde Stat. M'g. Char. cap. j). 

Ou home poet gager ley, & ou nemy 
- 65, 66, 67, 74 

)Ltcente~ 
_ Ou1e Iury tro.ant Ie iffue pur Je 

PlailJtiff: doient ,,{fetfer les dama ges 
come Ie Plaintiff ad eux alleage en fa Si un Commoner puit grantet licen~e 
dtclaration I7[ aJ un alIter a mifier einscfes avers en Ie 

J e CuHome en Londres en un aCtion Common, tiel licence doit dire per fait 
de Wafi, pur Ie retorner des Jurors 326, 327 
bors des quatre prochein Wards al lieu Les Tenants d'un Mannor, queux 
Wall 252. &c. , ount folam paHuram en Ie loyle del 

11 doit appiere per Ie Record, que. Sei~nior, poient per fait Licence aic.D!1 
leg Jurors vient hors des quatre pro- I auter a depaHer la, mes nemy fans talt 
rhein 1" ards allieu WaH 25'S, 2')6 I 226, 32 7, 32 '3 

000 On 
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Me. TAB L E. Ob. 
Ou apres verdiCt un licence plead per 

Ie IJlaintiff en Replevin generalment, N. 
fans dire per fait, fen a inter.1d d'efhe 
tiel bon licence come Ie ley require 

328 flobtIit!'. 

I En quel. fumme ehefeun Nobleman 
lLfeu, Vide 3ltrue. ferra amerCle 227 

JLfmitation tie affiOltS, 

Vide :21 Jac. cap, 16. 

JLOlltl!e~ , 

Vide [[(an. 

fflofme. 

En artificial chafes il De befoigne au
ter def;:ription, forfque folement a nof
mer eux per Ie ufual nofme per que lIs 
font communement appelle 74 

Jaufante. 

Vide- Jrafres. Le CuGome de Londres en un Action 
de WaG, pur Ie retomer les Jurors hors 
des quatre prochein Wards allieu Waft, n' d' I c.' 

2,2 &c. Ou Ie ere~llon un nove laue ou 
Le Cufiome de Londres pur Je' fuer , ~arket ~n un ville prochein al un aun

un fpeeial Commiffion de Errors Ja! Clent Faue ou Market fena un Nu. 
2)3, 2)4, 2,6 ' fance, & ou nemy 173, 174 

Attion de Wall: ell: bien mainteyna-
ble en Londres, per cufiome 2,4 

~atltet~, Vide .trafre~. 

~etruage. 

En ACtion fur Ie Cafe, Ull Garden 
poit dhe dit d'efire parcel d'un Me!
fuage, & per tiel parol il paffera en un 
c.onveyance, coment que en un Precipe 
quod reddat ou terre ell: demand, il 
ferra demaund per Ie nofme d'un Gar
den 401 

o. 

i'bligatton. 

Vide iDefea1'ance. 

Si Ie condition d'un obligation foit 
en celt for me, The Condition of this Obli
gation is foch, That if, &c. Then the C~II
dition of this Obligation to be 'Void; Les 
darrein parols font void, & Ie condition 
eLl bon fans eux 79 

L'addition de ufeleffe & impertinent 
paroIs De noyera l'obligation & condi
tion, que fueront perfect devallt, 79,80 

Si 
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I 

Si Ie condition d'un obligatiOl~ fait 
que l'obligor devanr tiel jour .fer.rolt Ull 

1eate pur 3 I anlls fi .A. B. V?I101 t a ceo 
affentir & s'it De VOlle a11'cnttr adonqnes 
pur21'anns; la, J'obligor eiltcJl~sa 
faire l'un au l'auter devant Ie JOllr 

13 ( 
En dette fur obligation ave condition 

que Ie obligee en)oyera tielx. terres fans 
eViCtion, Ull averment que II que ad re
cover les terres vers Ie Plaintiff ad bon 
title n'eH fuffieienr, fans monfl:re que I 
title it avoit 178, 179 

Si Ie breach del condition d'u~ obli
gation foit male affigne, Ie verdict ne 
aidera celt default 179 

Si Ie condition d'un obligation ell, 
que rou I'obligee ad conllitute A. fon 
deputy d'executer un office p~r fize 
moys, ore fi A. durant Ie temps 11 c~n .. 
tinuera fon deputy payera al obhgee 
touts Ies deniers que il receivera, que 
adonques, &c. .Le condition ferra !e
{lraine a les deniers que ferrant receive 
deins les fize mays 4 1" 414 

Ou Ie condition d'un obligation ell, 
que l'ou un vi1count ad confhtute Ie ob
ligor Bailiff de un Hundred, are fi ro~
ligor executera tOUts Warrants a luy dl
reel que adonques, &c. Les parols (touts 
Wa~rants) ferront conllrue d'eHre forl~ 
que, touts Warrants direct a luy come 
Bailiff, & Demy auters Warrants 414 

P. 

Jl!larol~. 

1
9ctiOil ftir Ie ([afe pur 

Vide parols. 
~~pofitton be parol~. 

\ Departure. 
Vide <'1RepleatH'r. 

l lRepItrntton. 

Si Ie Defendant juflifie Ie Trefpa[s al 
auter Temps, & nemy .11 preeiie Temps 
bye en le declaration, uncore s'il averre 
que il eLl mefme Ie Trefpafs d'ont Ie 
Plaintiff complayne, Ie plea ell bon en 
fubflance S 

Forfque un dilatory Plea en abate-
ment elt allowable 41 

Si apres un dilatory Plea en abate
ment overrule, Ie Defendant milt eins 
un auter dilatory Plea en Abatement, 
& il ell receive per Ie Court, & agard 
male, uncore n'dt peremptory al. I?e:.. 
fendanr Ibid. 

Ou un Executrix plead fe\'eral Judg
ments de grand fl.lrnmeS, & pur defau!t 
d'un averment il n'appiert que el fult l~
able al un de eux ; rout Je Plea fUlt 
adjudge male, coment que el averre qne 
e1 avoit aifets al petit fumme '50, 5 I 

Ou un Averment per ccux parol~ 
(Eifdem A. & B. habentibus, &c.) eft 
auxibien come (Quod predict' A. (£ B. 
habuerunt, &c.) 60, 61 

Ou Ie Defendants Plea al un feire fa
cias d'aver reflitution al terres extend 
per un Elegit, Que Ie Plaintiff per duos 
annos poA: deliberation' tenementorum 
in executione ipfurn Ie Defendant extra
te;]uit, &c. fans dire, duos anno~ pro
xime poR deliberationem, &c. fult ad
jud~e bon 72 

Ou Ie Plaintiff ell damnifie de fan 
tort demefDe, Ie Defendant do it m.on· 
Hre ceo en fon Plea en barre, & ment 
pleader non damnificatus generalment 

84 
Si Home en pleadant un graunt que 

operate per voy de reieafe, dit quod 
conceffit, Ie Plea eft male 97 

Chef CUD 



PI. PL 
Che[Ctill cloit order [on plea accor- Ou Ull matter dleant plead, tout 

dJllt al rul{:'5 Je ley 97 ceo que fdit Cf9 d'eHrc bon elt implie 
Ou deux home, poirllt plocler lour ..,0s 

[tTera! ir;tcrdf~, rer Ie pnol Crdpe:tive) I Ou en pleaderd'accrptanced'un Rg'lt 
pur ;Jvoidcr prolDiir)' T16 il fuit dit que 1e~ PICJintiff~ avoie1lt ac: 

SI un PtC'lcription fait annex al deux cep~ predictum. red~itu.ml (viz. fex de
feverJ I Illl)IYllc rur Ie ~ri nder del (rtl- lli.nos ~e re~JJtu p~eJla) tout. Ie plea 
lllellt, &c. dc~ IlllHbit ll\t~ •. Et il .ert I' fult ad)lld~e !nfuffic,ent, p.ur les mfenfi
alleage que Its IlIhalJlt.H1ts dotent ~nn I ble parals (VJ~. tex d.enanos, ~c.) co
der ;;ld Illolendina predicb, vel eorum ment que Ie fence fult perfett tans eus: 
unum; Ie Prcfcripti011 n'di bien I lye 30e;, 3c6 
pur <lmbideux Ics molyns 116, 117 En pleadant un leafe, il doit dire tty 

En Ie pleader de tiel prefeription, il per exprefs av.er~nent, & JJemy per un 
ne be/oignc d'efhe averre, qu~ les mo- (Tdhrum exlfht) 319 
lyns fuerollt :111neient molyns r '7 1:11 pleadant un.CuHome que les cu-

I.e implicite cOllteffion del Defen- Humary tenants d'un Mannor aunt fo
J~nt per ion ple~, n'extend al riens lam ~ feparaJem pafturarn en Ie foyle 
rluis forrque fo1cment a1 tiel matter que del SelgmOr, n~ bdoi~lle a eux a mon
le Plaintiff ad alleage en ia declaration (he quel e/tate lIs aunt en lour cultu-

180, ,S r rna ~y tene~en!s . 326, 328 
Un c:mclufion ell ley ne aidera Ie SI Ie PlaIntiff en RepleVin plead un 

non mnnfhans del matter de faCt lSI, lief'nee, mes nemy per fait, & Ie De-
Quant apres un abfolute affirmative fendant prilt iffue fur un auter point, 

l'auler p:mie fait un direct negative, il 6z Ie Jury trove pur Ie Plaintiff, il ferra 
cloit concluder al pays '-189, 190 entend gil fuit tiel bon licence come Ie 
_ Le concluder ave un paratus elt "eri ley requIre 328 

:-Jc<lre, au il duift aver e!he al pays, ell ~n un Affumpfir de performer un 
ma tter de fu b{h nce de quel ad van tage a.rbmemeot, fi Ie Defendant plead nul 
poet e{tre prife fur un general Demurrer tiel agard, it doit cOI.cluder fon plea al 

190 pays 337 
En Waft, Ie tenant ne refponde al Nil debet n'ell plea envers un Record 

vendition, Ulxore bon 2),) au fpecialty 344 
En pleader d'un Arbitrement, que Je En Trelpafs pur enfreindre Ie cfofe 

Plaintiff ierroit fati8fie & pay per Je del Plaintifi: il nell affets pur Ie De
Defendant I·argent due & payable a fendant a dire q'il fuit pdT 1ft d'un par
l.uy pro opificio; un averment a qud eel des blees la, & que iJ .enter a fau
iumme il amount, & que Ie Defendant c~er, &c. eux, fans monllre un [pecial 
3d pay ceo, ne faira l'arbitrement bon tItle al eux 401, 402 
que fuit void devant, pur l'incerteinty En Covenant per Ie non repairer & 
de ceo 293 !upporter d'un m(ffuage demife al De-
.Ou un acceptance de rent, teafe pur (endant; Ie Flea del Defendalit, Que an

VIe, eu ~'~trie pur un forfeiture eft plead teq~am . me!fuagium illud dirut' & rui
d dtre tan per un Corporation aggre- t:os [Ult, 11 ad graunt & alIi?:!1e Dulter 
gate, au un Feoffment d'elhe fait al fan terme, & que Ie dit mefiuage ante 
eux; oe be10iglJe a monllre que tiel ac- exhibitionem Billx reedificat' & repa
("eptance fuit per fait, ou que la fuit ~at' fuit, fans monllre per quem, ad
un garrant a fdire au receive livery Judge male 421, 422 
ou a elltrer, deiouth lour common [eale 

30~ 

t2lotrcfllon. 
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Envers queu! pe~n~ns priori ty de PoC
feffion done un bon title al tenes i I 2 

Vide ~1~abfI1Lt~. 

Deux homes avant feveral interefis en 
feveral tem:s prefcribe que cibien run 
que rauter, & omnes illi quorum fiatum 
jp~ refpeCtiv~.habuerunt a toto tempore 
CU)US contram, &c. Le Prefcrjption eft 
bien !aye, & Ie pleader per Ie parol (re
~p~Ctlve) eft aBets bon pur avoider pro
liXIty 116 

Un Prefcription pur Ie grinder tout 
Je moulture & frument q'eft fpent en 
les meafons des Inhabitants, eLl male & 
unreafonable 117 

L'ou un prefcribe pur Common ap
purtenant, & ne dit pur avers levant & 
couchant, male 32'), 326, 327 

Copyholders De poyent prc1cribe en
countre lour Seignior omnino, De cn
countre afcun auter mes folement en Ie· 
l1of~e de lour Seignior 326 

SI tenants de Franktenement voile 
prefcribe, its doient monftre lour eflates 
& prefcribe en Ie noline dc:l tenant en 
Fee, per un Qpe Eliate ibid. 

Prc:fcriptien pro fola pafiura bon 
ibid. 

Plcrentment. 
Un Prcfentment certifie d'cGre fait 

al un Leet tcnus infra menfem poll fe
~um SanCli Michaelis Archangeli, fci
Itcc:tduodccimo die Novcmbris, quafu 

290 , 291 

En un Pretentment en un Court Leet 
il . doit appiclc fur que1 jour Ie Court 
fun tenus 291 

~~fronet, Vide atffCOUl1t .. 

i9locef', 

Vide qfrrOl. 

.. 

Si Ie Court ad. erroneoufmcDt ~gard 
un Pracefs, uncon: Ie vifcount doit ceo 
obeyer & erecuter ; mes Ie Partie grieve 
poet monHre Ie matter al Court 193 

R. 

mecital. 

Ou Ie Recital en Ie €ondition d'un 
obligation rdlreyncra la (ubfequcnt in
definite parols 413, 414 

meto~tJ, 

~
')5ank Ie !lop. 

Vide 
meplealltt. 

Queul Records poient c(lre tranfmit 
per Ie Chancery, en Bank Ie Roy 2~-t 

26, 21, 2~ 
Lequel un Record tranfmit per Ie 

Chancery en Bank Ie Roy poit dire (c
maund al Chancery 27 

Amendmcnt de Records ~ vide Jea 
Stat. 8 H.6. cap. IS. & 27 H. 8. cap. 26. 

Ou Ie primer verdiCt, que fuit fet 
afide folement pur Ie infufficlency de ceo 
en point de ley, & nemy pur undue 
praCtice au misfea2allce, fuit cedi fie co
me parcel del Record, auxibic:n come Je 
darrei~n verdiCt 254 

Le Record del Court d'un Act fait 
per Ie Court in prefenti, tOllts faits doit 
cfirc cn Ie prefent terns 393 

p ~ p J1eco~ 



Re. TAB L E. Re. 
En touts cafes rou Ie puticular E~ 

Gate eA: merge en Ie Reverfion, Je con
tingent Remainder que depend fur Ie 

Becobetp. particular Eflate eA: ale, coment que 
la ell nul divelling de afcun EHace 

386 
Ou fuperfluous parols en un Com- Tenan~ pur vie, re~ainder .~n taile 

mon Recovery ne noyeront ceo 96 fU.r contmgency, remamder. o ... Rer en 
Common Recoveries font grandment I talle en e~e ; 51 tenan: pur vIe & ce~uy 

fa our en ley ibid. en R~mamder en tade en dfe IeVlont 
v un FlOe de lour Blates, ceo eH nul 

difcontinuance ne diveHing de afcun 
Elbte, uncore Ie meane contingent re-

Bejofntter. mainder per ceo eA: dellroy ibid.' 
Feme Covert tenant pur vie, remain

O. Ie Re'oinder eA: un departure del der en Fee al Fitz que el aver~; & ce-
Pt I:l b J 84 I Huy en Reverfion devant Ie nellre del 

ea en arre Fitz bargain & vend la terre & levy un 
Fine de 'ceo al Baron & Ferne; Le pani
cular Eftate del Feme efl merge en Ie 

lRelenfe. Reverfion, & Ie contingent remainder 
efi defiroy 386, 387, 383 
. Coment que la Feme apres Ie mort fa 

Un Re1eafe eft un abfolute Defea- Baron waive Je E(tate graunt per Ie bar-
zance . 48 I gaine & fale & fine, & c1aime fa primer 

Si font trois Jointenants pur VIe, &' Eftate pur vie, uncore Ie contingent re
run de eux per fon fait .graunt tout: mainder ne reviver a 386, 381 
fon droit ales teues en jomture al un ; Ou un Efiate pur vie fur que un con
auter des Jointenants, ce<? amounteta a1 i tingent remainder depend, & Ie re
un Relea1e de fon drOIt al grauntee I. mainder oufier en effe, nient obRant que 
& paffera a luy Ie purparty de Ie graun- I ils font clofe en mefme Ie perf on, fer
tor 96, 97 , ront open & disjoine pur Ie letting in. 

Un Releafe ell Ie proper conveyance del contingent remainder; & ou per 
pur un Jointenant a paffer fon EA:are ,tiel clofure Ie contingent remainder eft: 
al auter 971' totalment deflroy 381 

Lou un contingent ell limit per un 
. devife de depend fur un Eitate de Frank-

lRemainttet, tenement que eH capable a [upporter ceo, 
la it ferra n'unques confirm: d'e£lre un 
Executory DeviLe, mes un contingent 

Vide lRetletfion. remainder 38i 

Un contingent Remaindet ne depend 
fur un Reverfion que vient apres, mes 
fUJ Ie particular efiate que precede ceo 

\ 382 

)Rent; 

Vide lPerrfot. 
Vou-Ie particular ERate continue ou 

en effe. ou en droit de eotrie; ceo eft affets 
fu$cient a fupporter Ie contingent Re- Ou un 'Leffor demife Ie reverlion ex .. 
mai,ndet . ' 382 . pecbFtt fur un EHate pur anns al un E-

-pu I.e panicplar .Ethte ell determine {hanger pur vie, refervant Rent cum 
per,. alienation, la Ie contingent Remain- Reverfio acciderit; Le Leffor n'avera 
der. que depend fur ceo eA: deHroy afculi 

. 383 
3 



Re. TA B L E. 
afeun Rent durant Ie continuance del 
terme pur anns 166 

Un refervation de rent ferra conllrue 
pluis fort envers Ie LeHor mefme 166, 

368 
Oll un LefTor poet fuer Ie Leffee au 

fan Affignee a fan eleaian, pur rent ai
reare 182 

Qu:rre, (j Rent referve fur un Leafe 
fait de Difmes folement, courgera ave 
les Difines al A!Tignee, bu gifl: folement 
en privity de contraCt, iffint que Ie 
Affignee des Difines n'ell chargeable ave 
ceo 302, 3°3, 304 

Et ex confequenti, Qu:rre, fi per ac
ceptance de tiel rent del Affignee, Ie 
primer Ldfee ell dikharge del rent pur 
Je future, au nemy ibid. 

LcqueI un Rent poet ellre referve 
hors del aieun incorport.al inheritance 

Si un Leafe foit fait de terre & ~it 
mes enfemble re[ervant rent, Ie rent ell 
iffuant hors del terre, & neroy hors des 
difmes en point de remedy, mes il eit 
iffuant hars de ambideux en point de 
ien1er • 303, 304 

S1 un Leffor accept un rent l{fuant 110rs 
de terre del A ffignee, i I ne voet a pres 
mainteiner un attian de debt vers Ie 
primer LefTee pur Ie rent referve 304 

Si un Home feizie en Fee Jelfe un 
acre re[ervant rent a Iuy & fes Heires, 
& auxi leafe un auter acre rdervant un 
auter rtnt a Iuy me[rpe fans dire (& a 
fes Heires) Ie heire u'avera Ie darreign 
rent ,368 

Ou un rent alera al Heire, Dient ab
Rant Ie default del parol (Heires) en Ie 
refervation, & Oll nemy ; 368, 3Q9, 

mino al dtt Leffor fes executors, AdmiG 
ni/hators & Affignes, & Ie Ltffee cove~ 
Dant a payer ceo accordant, & Ie Leffor 
devife Ie Reverfion & morufi; 1 e refer~ 
vation en bon a, continuer Ie rent du
rant tout Ie terme, & Je devifee avera. 
un action de Covenant pur non pay~ 
me~t de ceo ,69, 370, 371 

Sl un ho~e fill un Lea1e pur annsj 

rendant rent durante Termino geneIdl
ment, ~ ne dit a queux; Ie ley filt 
con/huchon, que ceo ferra ren.ier du
rapt Ie teHne a ceux a qucux il apper-: 
te10era 369 

Un Abbot fill un teafe rendant Rent 
a luy au a fes Succeffors; AdjuJge, que -
Ie rent avera continuance durant tout Ie 
terme _ ,ibid. 

Ou un horne referve un Rent al E~ 
Rranger; ne Ie Heire, De l'Ellranger 
~av~ , 3~ 

eou Ie pere teiiie en Fee & fon Fita: 
& heire apparent font un leafe pur anus, 
a commencer fur Ie mort del pere, ren~ 
dan~ rent al Fitz per fan proper noLine, 
Ie Flti n'unques avera edt tent 370 

, 'En aun<;ient:tem~ il (uit u;te de a": 
gard un Repleader fur un brief d'error 
en Ie Bank Ie ..RQY, mes nemy a.- ceft jour, 

31~ 

meplicatiott. 

,37°, 371 R' . .,. (j b ' " 
Ou le .Baron efleant poffdTe d'un ephcatlOl1, J .d,?u Ie,ounemy 49, ')0 

terme per Indenture a. que la Feme fuit • Ou un AdmlD1flraror plead feveral 
fait partie -(mes eJ ne feaie ceo) affigne Judgments re,:over envers luy, & que 
tout fon terme al Affignee, rendaDt I fue~on.t pur J.ufi & ~oyer, debts, & .le_ 
rent al dit Baron & Feme, & Ie furvi- Plamtlff reehe ql!e lIs fueront o~te1l1 
tror ,ge eUT; & moruH; Deja Ferne, De ~ per fraud; 11 ad hberty. a Traver1er Ie 
l'adminilharor. ~oet aver Ie rept '368 I fpecl~l matter, ou a r~her fur Ie fraud, 

Un home felZle en Fee denllfe la terre. generalmeI?t a~fo{l eleaiOQ., ')0 
~ur ann's, referva'nt rent durante Ter- Un rephcatlQn eReant entire, & male 

en parte, e!! ~~!~ ~n ~gut J 21 
Si 
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Si 1e Defendant plead un entire Plea 
al un indebitatus ... rrumpfit, & un infi
mul computaffet, & Ie Plaintiff fill un 
tmtire Replication al Plea; & Ie Repli
cation ne vault quant al un de cux ; 
11 doit eL\re totalment adjudge encoun
ter Ie Plaintiff, coment q'il ell fuffici
ent Quant al auter 121 

Ou en Trdpafs Ie Defendant per fan 
Plea claime interell en Ie lieu ou, &c. 
Lc Plaintiff De POil replier, de injuria 
fua propria 295 

Jaerertlatfoft, 

Vide Belt, 

Refervation d'un journey fur un de· 
mife d'cLhe performe annuatim, 'ferra 
entend durant Ie terme folement 168 

BeberCion, 

te Grantee del Rcverfign avera un 
Herriot cycome Incnt 166 

Qpd Rent ea incident al RevelfioD, 
&: alera ave ceo, & quc:l nemy 3°3, 

'0 

Ou Ie Alienation del Tenant pur ~'i~ 
ou anns, divcflcra Ie Reverfion ou Re
mainder, & ou nemy 382, 386 

Ou Ie particular Eflate ferra merge 
per Ie acceffion del Revcrfion ou Re
mainder, 8t ou D(my 386,387, 388 

BObfletp, 'V. Stat. J 3 E. I. e. 2. 

s. 

edte fIChu', 

Vide (fremtfon. 

xire facias vers les terretenants del 
(OnUiOr d'UD Recognizance en Chance
'y, 40it cLlre vers touts de eux ~3 

4 

Qpemc proceedings font regular en 
point de practice, en un fcire facias POrt 
vers les terretenants del Conuzor d'un 
Recognizance en Chancery, )'ou afcuns 
de euxdemune, & auters plead al ilfue 

2,,24, 25 
En feire facias fur Recof;nizance en Ie 

Chancery, fi Ie Record fOlt tranfmit en 
Bank Ie Roy a trier Ie l{fue, & Ie Plain
tiff foit non(ue; il peet bien porter un 
novel fcire facias en Ie Bank Ie Roy fur 
Ie Record la 27 

Lequel en un fcire facias d'aver re
flitutlon al terres extend per un Elegit 
& quod Ie Defendant reciperet refiduum 
debit' & damn" nient levie; iI ferroit 
fufficient pur Ie Plaintiff a dire q'il fuit 
pritt a payer Ie dit refidue, fans tender 
de ceo en Court 72 

etatute, Vide Derea~ancc. 

Magna Cbarta, cap. 14. ametCe: 
ment. 

L doit cflre un deliClum precedent al 
un Amercement 221 

Cap. ~,. ebetftT~ ttutne. 
Un Leet ne poet eRre tenus al auter 

temps for(que folement deins un moys 
aprcs Pafdl~ & Michaelmils, fi non que 
foit per Patent OU fpecial Prcfcription 

291 

Glouceftrc, cap. ,. mati. 
/ 

Le Jurifdidion del Court en LODdres 
de tcncr pica de Wall D'CIt toUe per cell 
Statute 254 

Ie Court que avait J urifd-iCiion de-
Yant cell Statute de tener pica de Waft 
avera ceo a ore, cybieo co ceux cafes en 

que 
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St. TAB L E. St. 
que aCtion de Waft eH done per Ie Sta
tute, come en auters cafes al Common 
ley 2,)4 

II n'eft un penal Statute deins I'intent , 
del Provifo's eo les Statutes de Jcofailes, I 
coment q'il done treble damages 2'58 I , I 

Wefim' 2. cap, 14- [[tall. 

ACtion de Waft ne gilt en auncient 
demefne, pur ceo q'ils fur default al 
grand DiLtrdre ne poient faire un brief 
al vifcount, pur enquire del Wall come 
Ie Statute appoint 2'54 

Anno 13 E.I.cap. :2. l,Ue tf(!trp. 

fln un ACtion fur Ie Statute, 1e Plain
tiff doit monftre en fon Count les par
ticulers des biens capt' & afportar' (co
ment q'il ne befoigne d'eHre iffint en Je 
brief) & a quel perf on ils belong 379 

Un common Carrier, q'eft refponfible 
pur les biens al owner, poet bien main
tenir un action pur Ie Robbery de eux 

380 
Un home que occupie & tenuz [erres 

en fes mains deme[ne deins Ie Hundred, 
coment q'il n'avoit nul meaion ne un
ques lodge en Ie Hundred, eli un Inha
bitant deins Ie intent del Statute, & fer
ra chargeable al Robbery commit la 

42 3 

Anno I R. 2. cap. 12. QI;Ccape, 

~
Qtrcape. 

Vide 
dlffcottllt. 

(. I 3 R. 2. ca p. 5. 
Annis~ 15 R. 2. cap. "3· & 

12 H. 4. cap. II. 

Vide al.1mfraltp. 

Anno 8. H. 6. cap" 12, 

QmenbmentfS. 

1
· 8 H. 6. cap. 15· 

Vide Stat. 
27 H. 8. cap. 26. 

Cap. 15· amcnnmelltfj. 

Les mifprifions, Reddat, & MefTua
gium (lOll il fenoit, Reddant & Me[u
agium) & un fuperHuous, &c. en un 
brief de Quod. ei deforciat, font amen
dable per les Statutes de 8 H. 6. C. 12. 

& 1'5. 38, 39, 40 

Le Provifo en cell Statute, que il 
n'e};tendoera al akun Procers en Gales, 
eft annul per le Statute 27 H. 8. c. 26. 

40 

Anno '23 H. b. cap. 10. 

Le vifcount efi compellable per cell 
Statute a 1efTer [on Prifdner a large fur 
reafonable Sureties, & il ne ferra fub
jeCt al un action, coment que il ad re
tome un cepi corpus . 60, 1'54 

Per ceux parols en Ie Statute, que Ii 
Ie Vifcount retome un cepi corpus il 
ferra chargeable d'aver Ie Corps al jour 
de retorne, &c. il efi intende folement, 
q'il poet efire amercie au Roy pur nient 
aver Ie corps al jour 60 

Ou un obligation al Vifcount ne fer
ra fait void per parols de abfurdity & 
repugnancy en Ie cOhdi tion de ceo 79 

Eft forfque un private Statute, de 
quel Ie Court ne prendra notice fans 
pleader ceo ISS 

Qqq Anno 
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Anno 27 H. 8. cap. 26. ~nI€p. Anno 27 Eliz. c. 5· iDeI1lUner~. 

Per edt Statute, que enatt que les 
Vide iDemutter. 

leys d'Angliterre ferront en force en: .. 
Gale8 les Statutes de 8 H. 6. cap. 12. i Ou un Jufhficatlon en Tl'efpafs al au-
& I)' pur amender Records, &c. font ter temps, & nemy aJ precife temps laye 
en force 13, nient obRant Ie Provifo en en Ie declaration n'efl: forfque forme & 
Je dit Stat. 8 H. 6. 15. que il n'e,xten- ; ferra aid fur general Dem,urrer . .'i 
dera al Gales 40 I Le monflrance des Letters de admml-

. firation en Court per un Adminifirator 
al f\ne del declaration, h'ell [orfque 

'I forme; Et fur un general Demurrer nu) 
Anno 32 H. 8. cap. 30 . leofm CS. advantage poet efhe prife del omiffion 

de ceo. Per Hale Ch. J. 402 

En Avowry, Ie AvO\~'~nt. mon.fh~ un 
1eafe fait per luy at Plall1tlff talt die & .. 
loco Je Plaintiff plead en barre & Ie : Anno 2 I Jac. cap. 13. ]eofanes. 
Jury trove, QU,e l~ dit Avowa.nt fur Ie 
jour apud Ie dlt .heu ne de~lfe pas a . 
luy; Quxre, f! I'IiTue & verdlttferront Ou Ie ven~e. qGe dOlt (urger alCorn-
aid per cell Statute 318, 319 mon ley de VlCmeto eH rrufagard forfque 

\ en parte, ceo eft aid puis verditt per ceft 

Annis 34 & 35 H. 8. cap. 26. 
~alc~. 

Cell Statute provide pur Ie tryal d'un 
foreign Voucher, fait devant Ies JuHices 
de Gales, en afcun County de Gales 
mes nemy en un County de Angliterre 

41 
Si un Foreign voucher devant les Ju

Hices de Gales, fait en un County de 
Angliterre; Les J uftices .de Gal~s poient 
proceeder nient obHant tiel foreign ~~u
cher . tbld. 

Statute 2,3 
Refolve, que ceft: Statute aid auxi Ie 

mifprifaJ d'un venue en parte, que doit 
furger folonque un fpecial cullome 

ibid. 
CeH Statute extend aux inferiour 

Courts, & n'eH: reHreyne aux Courts 
de WeHm' ibid. 

Un aB.ion de Wall, coment que tre
ble damages font d'efrre recover, n'eH 
aCtion penal except hors del dit Statute 

ibid. 

Cap. 16. limitations. 
Le Grand Seffions en Gales poient 

commencer flJr un Mecredi, nient ob- Un Arbitrement defouth les mains & 
llant que Ie Statute appoint que il ferra feaJs des Arbitrators, eft un Efpecialty 
kept & continue pur fize jours, car Ie ne limit per cell Statute 65,66,67 
intervener d'un Dimanche ne difconti- ACtiC>lls de dette pur arrearages de rent 
nue les Seffions, mes il poet dire ad- referve fur un Leafe per Efpecialty, ne 
journe al Lundi 42 font deins ceil Statute 66 

Les fize jours appoint per ceft Statute ACtions de dette foundue fur con-
pur Ie keeping & continuing Ie Grand tradr en fait, & nient ac1ions de dette 
Seffions lont folement Ie length des dits foundue fur contratts raife per la ley, 
Seffiolls, mes ne befoi~ne d'dhe t.Ol~ts font deins edt Statute, & limit per ceo 
eniemble lblG. . 66, 67 

Action 
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Action de dette fur arbitrement n;ell 

foundue fur till contract deins l'iment 
de cel~ Statute. . . 66, 67 

ActIOn de ratlOnablll pa-rte bonorum 
cament que n'eft fodque action de deti~ 
n~le~ uncore n'eft deins cell Statute, ne 
IInnt per ceo 67 

Les Privileges pur reafon de Infancy 
& auter impediments font fave en un 
aClion fur Ie cafe fur Afi"umpfit per cef!: 
Statute, & Ie dit aCtion ell deins Ie E
quity del faving claufe de ceo, coment 
que il ell nofine en Ie limiting claufe 
iolement 120, 121 

Un Infant poet purfuer fon aCtion al 
afeun temps deins age, coment que les 
anns limit per Ie Statute font elapfe 
durant fon infancy, & ne befoigne 
a Iuy d'attellder tanque fon pleine age 

121 
L'exception en Ie Statute d'accounts 

queux concerne merchandize, &c. (que 
ils ne ferrone limit) extende [olement 
al accompts currant enter Merchants, 
mes nemy al accompts flate enter eux 

12'5, 127 
Lequel afcun auters acu·ons fur ac

compts perenter merchants, que acti01>lS 
de ~cc,?mpt font deins ceft exception, & 
ne hmlt per Ie Statute ibid. 

Aarons fur Ie cafe pur deniers due fur' 
un ba.rgaine enter merchants pur mer
chandlzes vend font limit per Ie Statute 
& nemy deins Ie dit exception, Car ac~ 
campts folement fon t exaept, & nemy 
contracts 12'5, 126, 127 

Anno 12 Car. 2. C. I I. 1JDarnon. 

Ou Ie payment d'argent due fur un 
Mortgage (Ie Mortgagee efleant un pre
tended delinquent) ell Ie Treafury d'un 
Committee, que folonque les Rules de 
ceUI temps n'avoit poyar a receiver 
~o, fuit nient meins adjudge un fuffi
Clent payment a difcharger Ie Mortga
gor de ceo per force de cefl Act 281, 

282 

·_----_. __ ._---_._ ..... 

Anno i 7 CaL 2. C. 8. ~,tecution~ 

. Si un .AJ.:ninilirator obteyne un ver
d!f.t & }udgmenr, & l1loruH; radmi
mfhator de boms non, &c. poet iuer 
execution fur Je dit Judgment 149 

T. 

~ail. 

Feoffment al ufe de Baron & Feme 
pur lour vies, Remainder al primet 
en Taile, Remainder al Baron & Feme 
& Ies He.ir~s de lour deux corps, lIs ay
an~ nul lilue male; lIs iont Tenants en 
Talie execute. . 38, 

En ceH cafe, fi lis ount un Faz nee 
donq~es ils de~ejgne 'f e.nants pur vie; 
RemaInder al Fltz en Tade, Remainder 
ouiter al eu!' en .Tail~ 383, ,87 

Coment 1 entalle dun Copynotd poit 
dire barre pur Ie cullome d'un Mannor , 

422 

atrnurrfe. 

Vide JRepItcation. 

pn T~averre que bien refpond Ie ma-
tenal POlllt del de~l~ration ell bon ') 

U 11 matter fufiiclentment confdle & 
avoid, ne ferra traverfe 28 

Ou il ell prefent, que A. doit repair 
un Hault chemyn ratione tenur::e terra
rum incrochiar'; Le ratione tenur::e doir 
dhe traverfe, & nemy Ie encroachment 

160, 161 
Ou en AffumpGt Ie Plaintiff declare 

que .navis & armament', &c. fubmerfa & 
1PC?hata fuerunt; fi Ie Defendant 
vOlle traverfe ceo, Ie traverfe dait eUre 
en Ie difjunctive, & nemy en Ie con
junctive .. 206, 207 

Ou Ie Plamuff per fan alleager pluis 
q'il befoigne en fa declaration, done ad
vantage a rauter parte a (eo traveder 

206 
Ou 



Ou en action pur damages [olement, 
Ie Defendant traverfe cn Je disjunctive 
les feveral perdes alleage e.n Ie declara
tion il poet done en eVidence afeun 
mat:er a excuier luy mefine d'afcun de 
eux 207 

Ou en Trefp.l[s Ie jour dait ellre tra- . 
verie, & au nemy 295

1

1 

Ou en Treipafs Ie DefeI?dant plead 
Ull affi~[\lIlent ~'u~ terme faIt a luy.que 
dt expIre, & }ufhfie fur un auter Jour 
& nemy fur mefme Ie jour q'di laye en 
1e declaration, il dait traverfer Ie temps 
devant Ie afiignment, & apres le fine de 
ceo 295 

~terpar~, 

Vide ~raberre. 

Vee 

~rober. 

Trover girt pur un vifcount pur 
biens feizie en Execution 47 

v. 
(Utltianre. 

En Ie Temps uncole bon 

dtenice Jracfa~, Vide mtfn,. 

dtcrllfct, 

~ 
Cltourt6. 

Vide 
. Damages. 

Jufiifi.:ation en Trefpafs al auter 
Temps, que Ie Temps laye en Ie decla- Ou coment que Ie Jury ont trove quod 
ration, au bon . 5., conceUtt, uncore Ie Court adjudgera 

Trefpais gift pur un vIfcount pur bl-l~ quod relaxavit 97 
ens feizie en executia~ 47 I Un verdiCl: ne befoigne d'efir.e .cy 

Si un Eliranger tlent Ie Tenant per i precife corne un. Ple.l Ib!d. 
Elegit hors del Tenements exten~, Tref- i Ou Judgment ferra arref!: pur Ie In
pafs gift pur Ie Tenant per Elegit envers ; certei<1ty del verdid . . , 17.1 
l'elhanger . 72 i Si Ie breach del COndItiOn dun obh-

Ou un Commoner ferra pume come , gation. fait male affi&ne, ceH default ne 
un Trefpaffer . 327 ferra aide per Ie verdICt ." 179 

En Trefpafs pur enfremdre Ie clofe Ou en Error Ie primer verdICt Cerra 
del Plaintiff, les blees, crefGent la,. fer- certifie, au xi bien come Ie darreign ver
rOI., entend de apperteyner a~ Pr<?pnet~r diCt 254 
del foyle, finon que un fpecial title faIt Si Ie Jury trove les particuler ~aff~, 
man-fire al eux 401 Ie verdic1 ell bon, coment que i IS dl-

'€rtitI. 

Queux Trials en 10ndres doie~t 
eHre per Jurors de les quatre prochem 
Wards, per Ie Cullome la 252, &c. 

Ie Defendant en Error prill un Re
cord de Nifi prius & proceed al Trial 
a les primer A1Tlzes apres Ie ifl'ue joine, 
ullcore bon, & un novel Trial deme per 
Je Court 336 

font en Ie commencement de lour ver
diCl:, que Ie Defendant fecit vaHum & 
venditianem, & uncare ne trovont af
cun particular vendition 255 

Si Ie: title d'un verdict conteyne plUls 
que eH trove per Ie verdlc1, il n'ell forf
que furplufage, & ne noyera Ie ve~d!Cl: 

IbId. 
En "Vall, Ie trover des particuler 

Walls, cllle fubfiance del verdiCt ibid. 
Le trover gcneralrnent, qu.e Ie De

fendant fecit valtum, vendmonem & 
dellruCtionem, fans trover les particuler 
Walh, ell male & in1ufficient ibid. 

Ie 
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Vi. TA B L E. Vi. 
I ie taxer del CoRs per Ie Jury au i ¥es, 4, ~~ \! ifc.ot,u.lt aV9i~ ret orne 1;ln 
Coils ne font recoverable; ne noyera Ie j <;ept c9rl?!.;l,~& l!qc~)re aV:9lt 4ete}:ne Ie 
verdiCt quant al rdidue 2'57 . .rrt(one~, II (f;Hc?Il;,i;ol"9.lellt ¥.ll er~ie au 

Sur un endiCtment al Affizes & non I R,~y, pur non aV.crioll ~0J;p$ al jour, 8{c; 
culp. plead, remOVf; eft Bank Ie RbY' . .. - . 60 
fou iffue fuit joil1.e pet Sr. T. F. COIO- En un ac'hem fur Ie Cafe pur un efcape 
natar', &c Le verdict que Ie Dcfen- & faux ret orne, fi Ie vifcount demurre 
dant fuit culpable, &c. modo & forma p;eJ.leralmen,t 1~r Ie deClaration, il pcrde 
prout predict' Sr. T. F. verfus eum que- rad~antage del Statute 23 H. 6. c, 10. de 
ritur, adjudge bon, & lnodQ & forma, She1'lifs ,bonds I S'h ] S.) 
&c. m~iC' ftl .. pju{~g~_ 308 . Le vlfcount. p~r fon retorne ne dOlt 

C!ltem. 

Vide ~[1aa-~ 

Ou ic view des Jurors elt requjjite 
. 254, 255 

En A-Uize Ie View des Jurors' p\In-
ques eft rereme 2S4 
. Ou un Jour de continuance fuit d9ue, 

Eo quod les Jurors n'avoient Ie Vie~, 
&: interim videa nt, ~l(:. ibid. 

Si Ie Officer rrtorne qpe les Jurors 
atoient Ie View, uncore fi Ie c~ntrai,rie 
app.iert per examination Cur Ie trial, Ie 
morne De concludera afcun des parties 

255 

dtircount. 

~
DeClaratfon. 

V' de Qffcape. 
1 @locef~. 

~tat. 23 H. 6. c. 10. 

dlfputer Ie Jun1dH~tion del Court 193 
Per Ie feiiure des biens en execUl ion, 

l~. yifco,qnt a~ ~n Property en, ePt;, ~ Hint 
q .~ PQ~~ refe.zlf & ve~ld~t ell;; a~j{JblW 
q~ant 11 eft hQ~s de 1qn o.ffice, co.ms: 
q~yant i44 

9u 1:111 feife (~~i~~ gil1 p'~r av,er q:e:
cutlon enV~fs Ie v~fFgHm He d~nins ;1,l 
value de~ biens prlf~ en executlpD, &.;: 
o~ I1emy 344, 345 

OJ,l en l'executer d'un fieri taci<,ls h= 
vifcPUllt pe l~lisq~h~~,e Juy. f.pdin~? i~ ne 
(errOl ~fprge. en 4Fq~ au (qr~ ff.q~S" fj 
nOll q 1.1 applcrt per fo~ refqrue R'I~ ~4 
I~~ demers en res !~4fl]S. . 34) 

Gil f.uf u~ ~f1 f~~t~. !e Yl(c~Y~r rc
tpJ'D,(: que les biens relzle remain en fes 
rroyps o~ 4e~e~4m ,~~m8ru,~, iJ ne 
ferra charge en deb:&: ~':l (cjre [aqAj 3!5 

mifnc, ~ltnftc Jracias. 

Vide 3JUro~s. 

Si Ie Court agard un Venire al Offi.;; 
cers d'un wrong lieu, ceo n'eit caule 
d'un challenge al Array 2S7, 253 

Un venire folonque un efpecial cu
flome mifagard forfque en parte, Re
folve d'eHre aid apres verdia per Ie 

, te vifcaunt poet mainteiner adion de Stat. 21 lac. cap. 13 de }eofailes 2S8 
Trefpafs au Trover pur biens que il avoit En Ie agard d'un venire facias, iuper 
feife en execution 47 quo preceptum fuit Vic. Com', &c. 

Deval)t Ie Statute 23 H.6. cap. J6. de ,ctl Erf.OI .. i93 
Sheriff's Bonds fi Ie vlfcount ad lelfe un' Ou -Ie ~JaHltl~ decI~re que Ie Dea 

Prifoner a b~e, & puis avoit retorne fendant fUlt appoInt d dIre PoflrnaHer 
un cepi corpus, it tuit chargeable al a- R r I de 
ction del party grieve ~o 
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de Oxon en Ie County d'Oxon, & a
verre que il continue Pofimafier pur tiel 
temps, un vifne- n'efi neceffary de fire 
by, ou il continue P9ll:mafier 4 r 4 

dlmpfre, Vide arbitrement. 

En un quod ei deforciat en Ie nature 
d'un brief d'entry en Ie Q!libus en na
ture d'un Affize de novel diffeifin, en 
que Ie Tenant ne doit voucher, li Ie Te
nant vouch, & al un Counterplea al 
voucher it demune, & il foit adjourne 
al auter Terme; ceo eftperemptory al 
Tenant, coment que Ie voucher fuit il
Jegal 40, 41 

Coment que Ie voucher ne fait coun
terplead, mes Ie demandant demurre a 
ceo, uncore ceo eft peremptory al Te
nant, fi foit adjourne, &c. 41 

Quel ferra un Counterplea al voucher 
ibid. 

Foreign voucher, Vide Stat. 34 &: 35 
H. 8. cap. 260- de Gales. 

w. 

mtall, 

1 <t1£tl.lfct. 
Vide . 

Stat. Glouc. cap. 5. '. 

ACtion de Waft cll: bien maynteyna-
ble en Londres, per cufiome 2)4 

Le J urifdiCtion del Court en 1on
dres de tener Plea de Waft n'eft tolle per 
Ie Statute de GlouceHre ibid. 

Action de \Vaf!: ne gift en aun.ient 
demefne ibid. 

Eu Waf!: fize Jurors al meyns doient 
aver Ie view ibid. 

Coment que Ies Jurors doient aver 
Ie view, uncore it n'ef!: de neceffity pur 
Ie Officer a retourner ceo 2'54, 25S 

Le Court fur Ie trial doit examiner fi 
les Jurors avoient Ie view,ou nemy __ ib. 

Les Jurors poient view Ie lieu Walt, 
Quant "officer n'efi prefent 255 

Ou en Wait, Ie vendition n'ef!: mate-
rial de foy meiine 255 

P'I N .I J: 
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A. Crafre againH'Boite 54 

ALIen ag4inft Rivington J08 
Croucher againft Collins 27 

Arlington (Lord) againf/ Merricke 181 
Cutler againft Southern 23 

D. 
B 

DAkin's CaJe ISO 
BArber Agaln/t Fox 116 Dennis againft Dennis 16, 

Barker and his Wife againft Thorold 9 Devereux againft Bareow 130 
Bennet againft Filkins 4 Doughty agllinft Neal 46 
Bennet againjf Holbech 158 Ouppa againfl Mayo 61 
Benfon againp WeUby lI8 

E .. Birks Againft Trippet 6 
Blackmore Ag IIbi./i Mercer 181 

ECcleflon agllinP Cl-ipiham Blaney ttgahiftDraper I3J 30 
Brifio! (Dean and Chapter of) againft GUl e 

21 F. 
Butler IIgainP Wigge 13 

FAulkener's Cafe Bury aglfinft Biiliop 73 )') 
Forth againP Stanton 45 

Co Fowell againft Forrefl 94 
Foxwifl againp Tremaine 139 

CAbell tlgainft Vaughan 64 Forlong again}t Bray 13 1 

Carefwell;t"inft Vaughan 90 
Chandler again Vilett HO G. 
Chefier againp WilJan 105 

GAinsford agllinft Griffith Clarke agait Pywell 74 ir 
Cook again Gerrard 3'5 Gay againlf Adams 1St 
Cook againft Whorwood 164 Goran againft Sweeting 137 
Coppin againft Hurnard lI3 Grantham againft Copley 18) 
Cory ton againfl Lithe.bye 109 Green 
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Green againft Cole 
Green againfl Jones 

H. 

H Ancock (Sheriff) againft Prowd 
Haws againfi Planner 

Hayman againfi Gerrard 
Hawkfworth and Hillary's Cafe 
Hesketh againJt Lee 
Holdip againJt Dowfe 
Hoskins againft Rob~ns 
HoMden againfl Hamdge 
Humbleton again/f Veere 
Humlocke azainft Blacklowde 

J. 

77 
3 

20 

70 
"10 4 

106 
160 

97 
124 
119 

JEvensagain/ithe Adwinifirators of Levemere I 

- agamfi Harridge and hP$ Wife 2 
Jaques againft Cefar 106 
}effreyfon again/l Morton 86 
Jemott againJt Cowley 22 , 
Jones againfl Pope 8 

K. 

T HE King againft Dickenfon 26 
-Kilderley 69 

-Opie 67 
-, Peerin 178 
- Stoughton 120 
--Sutton ')9 
-Urlin IS8 

L. 

L Ake againfl King 
Lanyon againfl Carne 

L~igh againfl Chapman 
Le~thall ag61infl Cooke 

M. 

M' Anchefier (Earl of) ,:;gainji Vale 
Mauleverer againfl Hauxby 

Meller agttinfi Spateman 
Meller ag,flinfl Walker 
Merchant againfi T"river 
Mortlock ,:;gain/l Chatlon 
Mounfi:m againft Rediliaw 
Mildmay .1gain/f Smith 

N. 

Nod ag.1inft Nc1[oll 

O. 

OSborn againfl Rogers 
Osborn again/l Wickenden 

P. 

pArdage againft Col@ 
Peacock again/l Bell 

Peeters againft Opye 
Pearle again~ Bridges 

~ 

"" 

2') 
121 

18S 
32 

6 
]02 

79 
8" 
68 

133 
38 

164 

74 
1'5 

166 
180 

Pinkney again/l the lnhllbitants oj the Eall: 
Hundred of Rutland 171 

Pitt againjl Knigbt 19 
Pomfrett again/t Ricrof!: 75 
Poole agai/ift Longuevill 149 
Pope again/f Brett 15 1 
PoHern agtzinft Hanfon 96 
Potter againft North 81 
Purefoyagain/lRogers 172 

R. 
RAdley againfi ~cclesfieJd 146 

Redman agamJt Edolph 72 
Richards agtdnft Hodges IO~ 
Roberts againft Mariett 131, 
Roberts againft Mariett 101 

s. 
,SAchevereIl again/l Froggat 

Salmon ogainft Smith 
Saunders's Cafe 
Skinner againft Gunton 
Skinner again(t Andrews 
Siowe again/l Wilmott 
Smith again/l Martyn 
Smith againft Yeomans 
Stennell againft Hogg 

T. 

TAte againjt lewen 
Taylor againft Wells 

Thursby I1tgainfl Plant 
Terrall againft Shaen 
Tooms agf1inji EtheriRgton 
Todd again/f HaHings 
Turbill's Cafe 
Turner agttin/l Davies 
Took again/i Glafcock 

v. 

168 
42 
57 
So 
H 

180 
17& 
7Z 
49 

17[ 
102 

52 
6') 
83 

IS7 
14 

117 
56 

V Eale again/f Warner 76 
Underhill again) Devereux ~9 

w. 

WAlton againft Watelhoufe 
Wade IJf,ain/f Bache 

Webber againft Tivill III 
W!le~tley again/l Lane 46 
W1I.llam againft Gwyn 92 
White again/t Stubbs I'j2 
Windfor (Dean and Chapter of) agllinfo Gower 

Wilbraham againft Snow 
Wotton tlg 'Iin/l Snowe 
Wotton ,:;gainft Hele 
Wo?d ag.linfi Longuevill 
WrIght againft Rarnfcou 

Y. 

YArd agllinft Forde 

FINIS. 

1)4 
93 
93 

128 
147 

18 



I 

DE Page [6] 

Term. Santr. Mich. 
Anno Regni Regis Car. II~ I 8~ 

Jevens againfl the Adminiftrators of Levemere. 

T HE Plaintiff brought an Action of Debt for Rent againft the Def~'n- I Sid. 30'. 
dants H;Irridge and Johanna his Wife,as Adminiftrators of one Reve 3Q9· 
Le'l"Jemere,and dedared,Thathe the 26[hbfNo'TJember, Anno 15 Regis a Kcb. 102, 

"func, by Indemure demiR!d CO thefaid Reve Levemere in his Life-time, 116, liS. 
anum Mefu,;gium cum pprtin' in Parocl/ lei. Martini in Campi4 in Com. Middf. babend. 
from the Feaft of ChriRmas then next,for feven Years,3r the yearly Rent of 20 t. 
payable at [he four ufual Feafis, by equal Portions; by Virtue of which De-
mife the faid {meftace Levemere, after the Feaft of Chri/fmas, enter'd and 
was poffeffed, and afterwards /cili.eet ultimo die Septembri4 Anno Regis n.", 
'7, died Inteftate fo poffeifed; and thac afterwards, fci/icet [he fame 
Day, Adminiftracion was grantt':d.to the Defendant [ 7] Johanna, by Vir- [ 7) 
tue whereof boch the Defendants enter'd and were poffeffed in the Right of 
the faid Defendant 1obanna, -as Adminifhatrix, &i.- and. being fo poffeffed, 
the Plaintiff {aid, That 10 t., of the faid Rent for half a Year ending at 
Lady-day next before [he bringing of the Action, were in Arrear ~nd unpaid; 
and for mis Money the Plaintiff brought rlis Action in [he Debet & Detinet. 

The Defendants pray'd O)'er of [he Indenture, which is enter'd in b~r;. 
'rJerba, as before appears, and [hereupon roey pleaded the Statute of; 2 H. 8. 
cap. b. whereby it is enacted, That all Leafes of any Dwelling-hvu[e or Shop 

. within this Realm, or an] the King's Dominions, mlJJe to an1 Stranger, Artificer, 
or HandiCTII{tman, botn out of the King's Obeifance, not being Deniz.en,p.om anti af
ter the Feaft of St Michael next coming,jhall be void, and of none EJfeEf. And [he 
Defendants further faid, That the faid Inteftate Levemere, at the Time of 
the faid Demife, was a Stranger, and aA Artificer, born out of the King's 
Obeifance, and not made a Deiiizen, viz.. at Paris in the Kingdom of France; 
~nd fo they faiil, That the Leafe virtute AElm preJiEf was void, and of none 
Effect; upon which Plea the Plaintiff demurr'd. 

The Exception that was caken to the Plea was, That the Defendaoc$ 
had not averr'd, that the Meffuage demis'd was a Manlion-,houfe, for the 
Att of Parliament intended only to provide, That Alien Artificers fhould 
not harbour here, co have a Houfe or Shop for the publick Exercife of their 
Trades, to the Prejudice and Impoverifhment of the King's' narural Sub~ 
jeCls, exercifing the fame Trades: But if Alien Artificers will live like 
Gemlemen on their Eftaces, they may, and in fuch Cafe they may cake Lea
fes of Stable:;, Co~ch houfes, ;..~d other convenient Houfes) to 1ay up their 
l1ece!faq' Goods; and ~hat is nor within rhe V/ords, nor the Incendon, 
becaufc ir is nor within the Mifchief of the Aft: Then 1n thi; Cafe the 
not Cl\'crrinf; rhc: \tidfqage to be a Manfion !-:ot:f~, r.'rh miJde dle Pl~a ill, 

A ~~SJt~1~ 
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2 Jevens again) the Adminiflrators ~f Levemere. 

becaufe before the Statute was made, all Leafes CO Aliens were good, (at 
Ieaft between [he Panies) and now [he Statute makes no Leafes void bur of 
Shops and Dwelling hou[es; and if it do noc appear that this isa Man~ 
lion-houfe then it is noc void by cbe Statute, and confequemly it remains 
at Comrn~n Law; and although it is called a Meffuage in the Leafe, yet 
char don'c prove it to be a Manllon-houfe: For in a Prtecipe quod reddat a 
Man may demand a Stable: or ~ Barn, b~ the Name of ,a MeffLlage, for 
there's no other Name appolllted 10 the Reglfl:er co demand em, but by the 
Name of a Mdfuage; and in I ~ AfI pl. 2. a Chapel was demanded by rhe 
Name of a Meffl1age, and the Writ well brought, and the Plaimiff there reco
vt2r'd: Then (ifchey may he demanded by the Name of a Meffuage in a Prte .. 

( 8] cipe; which ought to be [81tormal according [0 che firia: Rule.s o~La w) a forti
ori they may pars in a Leafe by the Name of a Meffuage, whIch 15 a Contract 
between rhe Panies, which the Law more favours, and don'c require fuch 
precife Words as in a Writ, but takes it according to the Intent of the Par
ries; but in this Ca!e the Word!! in the Leafe are as proper as in aPrtecipe, 
and thereby a Barn or Stable may pars; & non ,apparet, Whether the Me[
fuage mention'd in the Leafe was a Barn, Stable, Chapel, or a Dwelling
houfe· and therefore the Plea is ill by Reafon of the Uncertainty. 

And TwJfJen and WJtulham, Juftices were of that Opinion; but Kel;nge 
Chief Jufti1ce held, That the Meffuage fhall be intended a Manfion-houfe 
prima f~c;e, and chac the Plaintiff ought to have replied, That it was not 
a Manfion-houte, and by this Means th~ Point would come in Queftion. 

of. 6 Co. 4'. 1;. JMoreton Juftice htejitavit: it'lc was alfo obJected,That no Place was laid where 
Cs·,~ar.l6 I.a. the raid Le'V(mere was an Ali~n and an Artificer: But to that the Court 
; 20' 2)2 ';,. anfwered,That it {hall be try'd where the Writ was brought; and afterwards 
~ Reb. 9'8, the Defendants believing the Judgment of the Court would be againft 'em, 
31 ;. paid the Plaintiff his Rene and Charges, 3S P (JUlIet the Plaimift\ Attorney 
I Leon. 7S, inform'd me, 'and fo no Judi6menc was given. Saunders of Counfe! for the 
79· PI' 'ff. Cart. 50. amn . 

3 Mod. 94. 
2. Keb.ll;. 
I Sid. H7. 

The (arne JettJens againft Harridge and his Wife, 
Adminiftratrix of Levemere., 

T,in. 18 ~T. II. &r. 149. 

D E B T an a Bond made by the Imeftate, ihewn before in Court; the 
. Defe.ndants prayed OJi'l' of the Bond, & m legitllT, and then they cra

ved Opr of theConditioo of the Bond, 0- fM kgilur in. hie, 'fItr'a.. The 
CondltiQn~ &,. And it was for performing of Covenants in an Indem&lreo 

made between the Plaintiif and the Intefta.ce; and after O}er of the Condi
tion, the Entry on cue R.olI was, That the Defendants demanded Oyt!' of the 
Indenture. mentioned in the Condition. which was not brought inro Court, 
C eis legitur in uc 'fIUD", fl. 'Tbil InJmtIlTt, &c. and ret forth the whole In .. 
demure in Eng,lilh" by whkh it appear''d tbat the Plaimiff.lud demis'd a 
Meffuage to the Imeftace for a TCl'1lt of "cats yielding R.ene, and the In
teftace covenanted to pay prout in cafu ultimo prueJente, and thereupon the 
Defenda.Dts pleade.J the fame Plea as before; but in this Plea tbey averr'd, 
That, the. M~ifu.age was a DwdJing-houfe, to whi1;h Plea the Plaintiff l1e .. 
£)lu,(r d. ' 

And the E.x~ption was, becaufe ihe Defendants had pray'd O)'tT of the In-a 
d,emu!e. wbicll the Plaintiffs ha.d noc broughcinco COllre,. nar did it appear 
to be 10' CQ:U,ljC omnino,for she Plaimiffbad onlf brought the Bond into Court; 
but no Il1~llr~: For the C 9 ] Defendants ought to have broughr the' In
den~ure into Court to defend chernfelves; but here no Indemure appears to 
be 10 Court, and ilien the praying Oyer is frivolous and idle, and the Court 
ought to take no Notice of it, but regard it only as the impertinent En
uy of the Clerk; and when the Deed is nor in (oure, no OJer can be grant. 

~ ed, 
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ed, as in II H. 4.11.& 44. Br. tit.OJer tiel R.:clirtlJ, O'"c. 8. The Defendant in 
Common Pleas can't ha\1-e 0ye;' of the Record of a Judgment in the Court cf 
King/lim upon Hull, becaufe it was not in the fame Cuurt of Common Pleas, 
but remain-d in the inferior Coul''c; and it was further objected, That by 
chis Means the Plaintiff will be nick'd; for furpofe the Defendants have mif
recited {he Indenture, or ha\'e left Ol.lt any-of rhe Covehants, or perhaps J3ve 
let forth another Indenture betwc<:n (he Parries, to which the Condi~j\;u 
was noc intended [0 refer; the Plaintiff is forec!os d of his Replication, for 
he can't fay non tft faBum, beGatJf~ (he DefendatHS have nor alledged it to be 
the Plaintiff's Deed, but only crav'd 6pr of the Indenture mentioned in the 
Condlcion, which may ',is well be the D~ed of rhe Defendam's Intefiate uo
j~r his ~eaI, as the Pl;imiff"s ~eed; and if fo, then ~he Plaintiff can'c plead 
;;)n tH: i-heum, becaur~ 'tis noc charged co be his Deed. 

Hut -!\' .. vas argu'd, That the Defendants ough to have brought one Part 
'IT tht il~d;:nture under the PJaihtiif', seat ihl"O COlirt,and fuewn in what Place 
'(\,If';" made;. ,1lid fet fotth the Whole Subftance thereof in Latin i and then jf 
Zilty had rnif- recited it, Ot pleaded a falfe Indemure, the Plaintiff might 
have pleaded no" eft fafiflln, or he might have prayed Oyer of it, and caus'd 
the Indenture to be truly eht<:t'd, and thereby l'eliev'd bimfelf againft thal 
Defendants Fallity. . I , 

But tlotwithftanding (it bein.g on a general Demurrer) 'twas adjudged, 
That the Plea Was good if} SubftatlCe, alrho' it Was not formal i for it ihall 
he intended to be the true Indefiture" :ntd that it is in Court, tho' it don't 2 p 
pear f() by the Record; :md if the Defendants had endeavout'd to trick the 
Plaintiif, he tnight have help'd hitnfelf by complaining to the COUrt. Bur 
the Court agreed, That by the Law rhe Defendants in this Cafe oughr to 
h!ve {hewn the Deed, and not the Plaintiff, +: thb' the Court will fomerimes • ero.Jac. 
compel the Plaintiff to give the Defertda~t ~ CoPY of th~ !f-ldentur~, it .he ~i~b~I;1;. 
fwears he never h:.d tI Part~ or that he htirh loft It 5 but Ir IS ex gratIa Curtte, pI. H. 

Ind not ex Jebito 1uffitid!; t fot the Entry always fuppofeth it to be brought in- , Sid. 5-. 
to Court by the Defendants. II 'But they held, That this Manner of Pleading pI. fl· _ 
was aided by the Statute of :!j Et. cap.). Oil _the general Demurrer, rho' tSaJk' 49f, 
'twould be otherwife on a ~pecial One: . And J~dgmenc was given for the if~~b.2n. 
Defendants. !taoJ querens ful c4pint per Bl/Jam - V Ide 7 Y. 4· J. rIO] That Lut. r'T' 
the Plaintiff in filch Cafe ought to fliew the Inclenture; But this leems nct co 135;" j, 

be Law now. Saunders tI~ con(tlio tuffl ~erente. [10 ] [ I, ] Haws againft P tanner. ( 131 

Trin. i7 Cdt. II. ~dt. ~)Z. 

TRrerp:1G of AjflJult And Battery. The Plaintiff dec1ar'd, That the t Sid. 301. 

• l>efendant 4 StJpttrl1b. Anno Regis flU'IIc _16 in ip(um .§Luer. ti}uJ Wokinghtl1il I Lev. 196, 
i" Com' Berks i",!uttum fetit & ipforll rrJtrberatrJit, 'Vutnetavit &. malettaEfa'T.Jit, Jta, ~ ~ebJc 124-' 

&c. & alia enfJr11ha. &t. The Defendant '1l1uad the Pi & .. Armis, and wound-
iNg, pleaded No" eulp. and to the Refidue he pleadedl That l>efore, and at 
the Time of the Trefpafs fuppos"'d to W ';cotmnittea, he was On~ of the 
~hurc~.wardens af ~he Ch~rc~ of Wo1ei~/ljam ~forefaid, atld' that tile Plain-
tIff bemg an Inhabuant Wlthtti the [ala Part1h an/( pre? te~ptHfjtJo, &c. 
/ciL't 2 r Ji~ Augufti Anna fupraJm. (being SI#tdtlJ) ["it in ~cclejia pred'. tempore 
Divini Setvtm i11 tat/em [ t4] Etc/efta alebral, and [hat the Plaintiff tempore '00 ~rea! in eIIdem Ecc!iJitt per Congtegati(J1J~m populi ibi,Jem fuef. faE! .. irreverenter 
lJAbuzt Ctlpttt {Hum C(J- opertll1fl cum gatera fuo; W'h~reu pon the Detendanr defired 
the Plaintiff [0 be uncovered, which he refufed; and lipon that th~ Deren": 
dam cepit J capite queterJt'iJ galerutl1 JuUtllt Et et aJtunc & ibidem· ddiberll'tJit, &2.!ue 
tjllidem captio eft eadem injillt' verberatio & l1'Ialetra8atio untie, &c and ctavers;>d 
that he was Guiltv de inftdl verberatione &- makrraC1atione prtel' 26 die AUl,uHi 
feu ad nli'fuod aliu;l tempus Cj!l(t1fJ prtediEl' 2 f die Augufti. alit aliter feu aliqtJo (dio 
moda;an(j thereupon rbe Pfaimiif demurred; and it ""';5 ol1jectt;Q) That 

th~ 

I Mod. 168. 
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the Defendam had travers'd che[)ay where it was not m<!terial, for he might 
havt: juftifit:Q on the fame Day [he Plaintiff compiain'd without any 1 .. 3-

verfc: The D~ft:ndafl{ alfo had not juHified any. Barcery, becaufe ~he tllking 
ofl the Plaintiff sHar was no Banery, and theretore the Plea was lll: Bur 
the COUrt took it co l:e a great Mifdemeanor in the Plaintiff, and gave 
Judgment agaiuft him withour any Regard co theOhjettioO's. S(Junders ( 
CO'IJji;jo I.llm qua. 

[20] Bennet againft FilkiN. 

J Lt'v. '9 1 . 

1 Keb 9 ... DE B T. The Plaintiff declar'd on ~ Bond for 200 I. emer'd into by 
the Ddcndaoc to (he Plaimiff, per nomen Johrmnis Bennet ..tir. B~lJi7.lj 

libertat:s Dumi & Capituli ECC/ljid! Colltgiatte bellti Petri Wejlm. JIlt. 6 Febr. Anno 
Regi:s mme 17. The. Plaimiff p{ay'd Oyer of the Condition, which is, That 
it one Kin,£. ')VtlJ appear'd coram Rege apuJ Weflm' die Sabbati prox' poft OCf,b. 
Pur. beat~ Mm'ia: ad refPond' Iv.. Bolion MiJ. & Jac()bo Bra dJha we de placito tra71J
greJlio'n' iJC etiam Bil/te, &c. pro 90 t. then the Bond to be void, &-c. To which 
the Defendant pleaded the Statute 23 H. 6. cap. 10. ot Sheriff's Bonds; and 
further laid, That the Plaintiff was Bailiff of the Liberty aforefaid, and 
that before (be making the Bond fcil't Termino San8i HiOarii Annis 16 &- 17 
RegIS nunc the raid 'Bolton and BradJl1awe fued out a Bill of Middtefe;c ag~inft 
the laid [GngwetJ, returnable die Veneris prox' poft OCfnb. Pur. and that the She ... 
riff made a Warrant thereon to .the Plaintiff, ·then Bailiff of the Liberty, 
according to the faid Bill of MUdleftx, by Virtue whereof the [aid Plain. 
tiff arreft.;d the fclid Kingwell, ac ipfum in cuftodill fua tX caufa pr~diaa hab"it 
&- detinuit: And that [ he 1aiq Kingwell being fo in his Cuftody , the Defen~ 
dant {imut cum one [2 I ] Inch and the faid KingweO, enter'd into the faid 
Bond· fuh Conditionep'trdi8' pro elljiamento 6- !avQTe eiJem KingweiJ de Impri
[on.1menro fuo prtedj[f monffrllnd' 6- pro de/iberatione foa "binae babtnd'; which 

\";( ) 

.. 
"PlqW.Com. 
66. a. 

BOJld the Plaintiff accepted colore Officii foi pr4 d;Er &- contra formam Stllt"t; 
pr.ediCl':" And fo the Defendant faid, That the Bond taken in the Form afore· 
faid Vigore Statuti pr.ediEf' was void and of none Effect; and pray'~ Judg-
ment if he fhould be charged by this Dond. The Plaintiff replied, That 
the [aid Bolton and Bradfl1;1we in the faid Hillary Term fued out a Bill of 
MiJale{ex againft the {aid Kingwe/J returnable die Sabbati prox' pan oeab. 
Pur. according to the Condition of the Bond J whereupon the Sheriff made 
his Warrant accordingly to the faid Plaintiff (being Bailiff) 'Virtute clljlll 
the Plaintiff took. {he faid K;ngwell; And the Plaintiff further faid,That the 
faid Kin.gweO at the Time of the Bond made fuit in prifona fub Cunodia of the 
Plaintiff, adtune Ball' libtrtatis preediEf' ",;rtllte Warrllnti iOim & n(;n Pirtlfte Wllr
ranti prICd' in placito Defmaentis fPecificat', Et hoc, &c. unae, &c The Defendant 
rejoin'd ut pri1lS, That the [aid Kingwe/l tempore confiElionis {cript; obliglltorii pr.eJ' 
fuit in prifona fob Ctlf1oJ. ~eren' virtute Warranti pr~a in placito prttd. Defindmtil 

• . ]}ecifteat. ab{que hoe {hat [he faid Kingwe/J fUit i'n prifona jub cuffoJ' 'Jutrentil ~ir. 
tuteWarranti preea. in repljcatione querentis foperiIH mentionllt. prout the Plaintiff 
had alledged, Et hoc, &c. ,mae, &c. To which Rejoinder, the Plaintiff' 
demurred fpecially, for that the Defendant had taken a Traverfe afcer a 
'traverfe: And it was argued by WyUe Serjeant for the Plaintiff .. ,That 
the Defender's Rejoinder was ill, becaufe he had taken a Traverfe after a 
Traverfe; For (he Plaintiff had replied, That the [aid King'JJ,'t/J was in 
Cufiody: by Virtue of a Warrant r~turnable die Sllbbati prox' poil OE!ab' Pin'. 
~hich was right according ro [he Condition of the Bond; Et non Virtute 
Warrant; }{(:tornabile' die 'VeneriJ pro,,' pofl OCfab' PHr. as the Defendant had 
pleaded, and that was a Traverfe on which the Defendant ought to have 
taken Ifi'ue,and not to traverfe over as here he hath done: And he put feve
raj Cafes where'there {hall be no Traver(e after a Traverfe taken by the other 
Party~as 27 H. 8 fo.2 b. and Digby and Fit%.herbert's Cafe, Hob. IOl- And here he 
faid ,That the Plaintiff in his Replication had [favers'd the Warrant returnable 
di~ 'Vemru; And therefore the Defendant in his Rejoinder can't naverfe the 

2· War-
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Warrant returnable die Sabbati; and fo he concluded, That the Rejoinder 
was ill. Saunders for the Defendant argu'd, That the Rejoinder was good; 
and firft he denied that the Plaintiff had taken any Traverfe in his Repli
cation, for the Plaintiff only faid, That the {aid Kil1g7Ve!J, was in P,ifon by 
Virtue of the Warrant returnable die Sabbati, and not by Virtue of the War. 
rant. returnable [22J die Veneru, which was noTraverfe but adirett Negative. (2:2) 
And the Plaintiff had relied on his Affirmative Matter before, and had not 
travers'd omnino; for che proper Words of a Traverfe are Abfque hoc, which 
are not in the Plaintiff's Replication; and fo he hath not taken any Tra-
verfe: But the Court did not much regard it. Then he argu'd, That the 
Traverfe in the Defendant's Rejoinder was good, notwithfianding the Plain-
tiff had taken a Traverfe in his Replication; And he agreed the Rule Hob. 8o, 
that a Traverfe ought not to be taken after a Traverf~, but he took the Co. Lir. 
Difference [0 be where the firft Traverfe is good, and taken in a material 282" b. 
Point and goes to the Subftance, then there {hall be no Other Travel fe PMoph. 101. o. ,50. 
taken afterwards; but where the firft is idle and not well taken, nor perd- PI. 162. 

nene to the Maner, but ,of what was fufficiently confefs'd and avoided before, CCO. El. 99-
there the Other Parry may take a Traverfe after fuch an immaterial P: l. 4 0 1. 

Traverfe taken before; and for that he relied on the Cafe of Digby;' nd Fitz:,. P " 18, 418
• 

herbert before·cited. Then here the Defendant hath pleaded, That King7Vell tu/ 3,'43 5' 
fuit in prifona virtute Warranti retorn' die Veneru; and fo the Condition of the J 43: , 
Bond not being purfuant to the Warrant was void; whereupon the Plain- Hawk. P. G 
tiff in his Replication hath (hewn) T hat he was according to the Condition cap 77 JeEt. ~, 
in Prifen virtute Warranti retorn die Sabbati, which was according [Q the 
Condition of the Bond; then the Plaintiff hath fully confefs'd and avoid-
ed the Defendant's Plea; for if King7Vell was in Priton by Virtue of the 
Warrant alledged by the Defendant, yet if he was aUo in Prifon by Force 
of the Warrant alledged by the Plaintiff, the Bond was good and not void; 
and fo it was not material for the Plaintiff to rraverfe the Warnlflt al-
ledged by the Dtfendant, which the Plaintiff had fufficiently confefs'd and 
avoided before. And he further faid, That if Iffue {hould be join~d on the 
Traverfe offer'd by the Plaintiff, it would be a }eofail at Common Law; 
for fuppofe it be found that Kingwell was in Prifon virtute Warranti retorn' ,lie 
Veneris, yet at Common Law the Court could not proceed to Judgment for 
the Defendant, becaufe it don't appear but that he might alfo have been 
in Prifon virtute Warranti retorn' die Sabbati, by Reafon 'cis fo pleaded, and 
not denied by the other Side, and fo the Bond is good: And tho' perhaps 
it will be aided at this Day by the Statute of Jeofails, yet the Defendant is noc 
obliged to take fuch Iffue any more than he was at Common Law. He 
likewife faid, That Iffue {hall be taken on the moft material Poine, and 
for that he cited Helliar's Cafe, Co. 6. 24. b. But the moft material Point here 
was the Warrant returnable die Sabbati, which was the right Warrant; for on 
an Iffue joined thereupon a Verdia fbund the one Way or the other on fuch 
an Hfue determines the Matter: For if it be found that the faid Kingwell was 
in Prifon by Virtue thereof, the Bond is good; and if it be found thac King-
'veil was not in Prifon by Force thereof, then the Bond is [ 23 ] void. And [21 j 
he·alfo put the Cafes of 41 E. l' Repr 59. Dyer 171• Cro. Carol. ;84' Tre-
fpafs for breaking the Plaintiff's Clofe: The Defendant faith 'tis his Free. 
hold; if the Plaintiff entitles himfeJf to a Term for Years, he need nor tra. 
verfe the Defendant's Freehold, becaufe he hath fufficiendy avoid,ed it; 
and the Plea and Replication may well Hand together, bv Reafon both 
may be true, and fo he concluded the Rejoinder good. And for thefe Re. 
fons T1vyfden and Wyndham Juftices were of the fame Opinion, Motet~n ju-
ftice ab[ente: Bue KelJnge, Chief Juftice was of Opinion, That t.be Rejoin. 
der was ill; by Reafon he rook it to be but one Warrant, and that the Parti~ 
differ'd in the Return of it; and then the Plaimiff aJIedging it to lie returfli. 
able at another Day than the Defendant had pleaded, he did well [Q tra'vede 
the Return, which the. Defendant had before all edged, on which Traverfe 
the Defendant ought to have taken Iffue, and not traverfe over. Af/erwards 
in the fame Term, th~ Matter was argued again by Pemberton for [he Plain:: 

B ~i'H,' 
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Earl ~f Manchefier and others againfl Vale. 

tiff, and 'Joner for the Defendant, to the fame Intent as before; And TWJf
den, W]ndham and Moreton, Jufiices, delivered their Opinions Ieriatim for 
the Defendant, That the Rejoinder was good, Kelynge Chief Jufiice ab
{ente; bur at the Infiance of the Plaintiff's Counfel, the Court gave him 
Leave to difcontinue his Adion on Payment of Coils, tho' it was afrer they 

LUt.627,63 t. had delivered their Opinion. Note, That Saunders, who was of Counfel 
with the Defendant, thought the Plaintiff would have objeCted to the Man
ner of the Traverfe, by Reafon the Defendant travers'd, Abfque hoc rhat 
Kingwe/J was in Prifon virtute iVarranti, that [he Virtute (Jughc not co be tra
vers'd; but it was not moved. 

That it is good, Vide Hob. 5' 1., Foffer and Jaekfon's Cafe, 9 H. 6. 14. & 20. 

SaTk 637. 
PJ 5. 
[ 28J 

a Lut. 1492. 
zSaund. Il7· 

• Sid. 303. 
1 Ktb. 1:l6. 

[27] Earl of Manchefter and others againft Vale. 

T Refpafs. The Plaintiffs dec1ar'd, That .th~ I?efendane 29 Septemkris An~ 
no Regni Regir nunc '7. broke the Platnttff s Clofe called Mark111g and 

Yondermore in the Parifh of Weffmarke in the Couney of Some1fet &- herbam 
ibidem pedibm ambulando eonculcavit & al. herbam ibidem cum Averiis, viz.. Equis 
bobus vaeeir porcir & bidentibus depa{fus [uit wi~h a Continuando, Cre. The De
fendant as [0 the Vi & Armir and the Trefpafs cum porers pleaded Non cufp' ; and 
to the Refidue of the Trefpais, he pleaded in Bar, That Sir Thom," Bridges 
Knt. was feifed de MtJnerio de Wedmore cum pe~in. in Com. prted. in his Demelne 
as of Fee, and prefcribed in the faid Sir Thom," for Common in the Place 
where,&c. pro omnibm Averiir fuir co'ieaJibus, levant and couchant on the Ma
nor omni tempore Anni, as appurtenant to the faid Manor: And further faid, 
That the faid Sir ThomM conftituted and appoimed the Defendant to take 
Care of his Cattle put into the ,faid Clofe, in which, &c. And alfo faid, 
That the faid Sir Thomm caus'd feveral commonable Cattle of the faid Sir Tho
ma! Bridges to be puc in, 'jute prediElo tempore quo, &c. were in the Place 
where, &c. and that the Defendant as Servant to the faid Sir Thorn," Bridges 
tempore quo, erc- enter'd into the faid Clofe in quo, &c. to fee the faid Catde 
ibidem ne aliquod dampnurn eis e'tleniret)& in intrando he did tread down the Grafs 
there, which is the fame Refidue of the Trefpafs, Et hoc, &c. Unde, &c. 
Whereupon the Plaintiffs demur'd in Law. And it was objec1:ed ex parte 
.!tuer. That the Defendant had only faid that the Cattle were in the Place 
where, &c. but not that he put them there. And it appears that the Cattle 
were not the Defendant's proper Cattle; and then if he did not put them 
in the Place where, &c. he is not Guilty, for a Man can't be guilty of a 
Trefpafs with Cattle, unlefs they are his own proper Cattle, or thac he actu
ally put them in the Place where, &c. And here the Defendant jufiified the 
Trefpafs with Cattle, and yet he hath not confeft it, nor faid any Thing to 
fuch Purpofe; and [28J then the Plea being ill in Parr, is ill in the whole, 
tho' he hath juftified fome Part well; for an entire Plea can't be good in 
Pare, and ill in the other Parr, becaufe fuch entire Plea is not dividable, 
Cro. Eliz.. 268, BO, 4j4. Cro. Jae. 27. And the whole Court was of thac 
Opinion, and Judgment was given pro ~uerente. Saunders e C011jilio cum 
~erente. Nota, That there was another Fault in the Plea, becaufe it was 
not aver'd, That the Cattle were levant and couchant on the Manor: But 
that was not mov'd. 

[,2] Birks againft Trippet. 

A Jfumpjit. The Plaintiff dec1ar'd that there were feveral Differences be
tween him and the Defendant, for the Determination whereof, they 

fubmitted themfelves to the Award of one Barker Arbit'"toris inter eos indif-
firenter elell. ad arbitra'lld. ordina11J. & fina/iter adjudicand. de & [I/per premi1fi1 : 
And that the. Defendant i'll Conjideratione {tlbmiffionis Imed. ac in C07lfideratione 
that the Plaintiff had prornh'd the faid Defendant to pay him 40 I. qUllndocun~ 

; ~ue 
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que re'1uifitm ejJet, if the Plaintiff did not perform the faid A ward to be made 
on his Parr, AjJumpJit [uper Ie and promifed the Plaintiff, That if the Defen
dant did not perform the faid Award to be made on his Part, then he the 
faid Defendant 40 t. to the raid Plaintiff cum adinJe requifit. fuiJfet bene & 
fideliter [otvere ~ellct. The Plaintiff aver'd, That the Arbitrator made his A
ward, and thereby order'd the Defendant to pay the Plaintiff 10 s in 
Confideration of Damages in an Action of Battery, and 20 s. more for cu
ring a Horf!;!, and 10 s. more for curing an Ox. and 41. more for the Plain-
tiff's Expences at Law, and that on Payment of the faid Sums amounting co 1 Lev. 113' 

6 t. they fhould give each other general Releafes, and that the Defendant 
iliould deliver a Fine to the Plaintiff: And the Plaintiff averr'd, That the 
Defendant had not paid the 6t. nor delivered the Fine according to the A· 
ward, prted' tamen the Defendant not regarding his Promife, but intend ... 
ing to defraud the Plaintiff of the faid 40 t. had not paid the Plaintiff the 
faid 40 t. according co his Promife, nor fatistied him for the fame; and fo 
concluded the Action to his Damage, &c. wirhout alledging any De-
mand of the 40 1. The Defendant pleaded in Bar, That the Plaintiff was 
indebted to him, being an Attorney in 4t. for Fees and Expences, and that 
before the Award made he gave Notice thereof to the Arbitrator, and off'er'd 
to make it appear to him, and defir'd him to allow it in his Award; but 
the Arbitrator made his Award aforefaid without any Allowance or Con-
fideration had of the faid 41. notwithftanding the Notice and Proof afore-
faid, Et hoc, &c. unJe, &c. whereupon the Plaintiff demurr'd in Law. 
And it was argued by Lindley for the Plaintiff, That the Plea was ill, be- J ero. 200. 

caufe the Submiffion was not conditional with an Ita quod; for if it had been 3 i rr·: 38. 
fo, perhaps the: Arbitrator can't mak~ his Award of Part of the Differences, ~ R~l~ R~~?' 
if he had Nottce of more, as Ba/}ote 5 Cafe, Co. 8.98. Cro. Jac. HS' Dyer. ::1.],193. 

2 16, 242. But it appears [3; ] by fame of the faid Books, That if the Bridgm. 91, 

Submiffion be not conditional, then the Arbitrators may make their A· [33] 
ward of Parr, tho' they had Notice of morc, and the Award lhall be good 
for fuch Part: But he faid, That if it lhould be admitted that the Submif-
on in this Cafe had been conditional, with an Ita quod, yet 'tis a good 
Award, becau[e the Arbitrator hath made his Award of all Maners, for he 
hath awarded general Releafes on both Sides; and tho' the Defendant did 
give Notice to the Arbitrator of his Debt, yet the Arbitrator was not obli-
ged to allow ie, for he might not probably take it to be a juft Debt, and 
for that Reafon he did not allow ie, and the Arbitrator was the Judge of 
it: And here he hath given his Judgment that the Defendant lhall releafe; 
and fo he hath made an Award of that and all other Differences whatfoever'; 
and the Court was of that Opinion. Saunders for the Defendant faid, He 
would not maintain the Plea: But he took an Objection to the Declarati-
on, That the Plaintiff had not therein laid any Requeft of the faid Penalty 
of 40 1. for the Declaration is, That the Defendant promifed to pay the 
faid 40 t. on Requeft, if he did not perform the Award; and here the Requeft 
is material; for he took the Difference between a meer Duty and a collate-
ral Sum, for where a meer Duty is promis'd to be paid on Reqlleft,as in Con ... 
fide ration of all Moneys lent the Defendant, he promis'd to pay them again 
on Requeft, there no actual Requeft is neceffary; bue the bringing the A- C 

f B ' . fc I ro. 3 S ~. tHon is a fufficient Cemand thereo: ut cis ocherwl e on a Promife to pay Lut. 2] I. 

a collateral Sum on Requeft, for in that Cafe there ought to be an attu- ero. EJ. 74. 
al Demand before the Adion brought, as ero. Jat:. 18;. Selman againft: 8~, SH, 179. 
King, p~. Hill againft Wade, 6;9. Waters againft Bridses. And here the Pro- y2~. 66 
mife to pay the 40 t. on Requeft is collateral, and is a Penalty and not a :1 R.'ol1 Rep 
Duty precedent; for which Rea[on there ought to have been a Demand 61.' . 
thereof before the bringing of the Aaion: And fo was the Opinion of the Godb. 274. 
whole Court. And Twyfden Juftice interrupted Saunders, and faid, What 437· 
makes you labour fo? The Cour.t is of your O~in~on, and the Marrer clear. ~:;~.7;6IoO.7' 
And ~hereupon Judgment was glven for the Plamnff, ituoa ~uerens nil capiat :1 Vent. H. 
per Ed/am. Savil7' 

en] 1u'!1f!S 
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[37] Jones againfi Pope .. 

D EBT on an Efcape. The Plaintiff dec1ar'd, That he r41unii 11:5'4. 
fued oue of the then Court of Upper Bench, a Writ of Tl:jt~tum Capias 

ad fatufac' againft one 'Pabian HiO, direded to the Sheriffs de Civitate Brijtol', 
whereby the faid Sheriffs were commanded to take the faid Fabian Hill, to 
have his Body coram nuper pretenJo Protefiore Olivero, &c. in the Upper Bench 
at Weflminfter die Sabbati prox" pof! menfem Michael" ad {atuf .. ciend the faid 
Plaintiff of 1000 t. Debt, and 71. 6 d. eofts, by Virtue of which Writ the 
Defendant & quidam Thomat BuO then Sheriffs of the faid City, afterwards 
{cil' 10 Augufli Anno [upradiClo within the faid City, took the faid Fabian 
Hill in Execution for the faid Debt and Cofts, ~~d had hill? in their Cufiody 
quof4fque poflea [cit" I Septembris Anno r6) 4. aforefald, the fald now Defendant 
and the faid --Bull being then Sheriffs, permitted the faid Hill co go at large, 
and fuffer'd him co efcape, the Plaintiff not being fatisfied of his Debt and 
Cofts:) And that afterwards rhe faid Bull died, whereby an Adion accrued 
to the Plaintiff to demand and have his Debt of the Defendant, being 
the fLirviving Sheriff; PudiC!' tamen, &c. The Defendant pleaded in Bar, 
That the Plaintiff's Bill was exhibited againft him 21 Novemb' Anno Rtgni Re
g" rlUnc 17. and that afcer the Caufe of Action accrued [ex ann;' & mnplim 
elapfi fuerunt before the Day of exhibiting the faid Bill, Et de hoc, &c. Unde,&c. 
On which Plea the Plaintiff demurr'd in Law. And Jones of Counfel for 
the Plaintiff argued againft the Plea, That this Attion of Debt for an E
fcape is not within the Starure of Limitations of 21 Jac. cap 16. For the 
Words of the Statute are, All ACfions of Debt grounded upon an,! Lending or Con
tra8 without Specialty, All ACfions of Debt for Arrearages of Rent fhall be brought 
within fix Years, &c. And here he faid, This Action of Debc on an Efcape 
is not within the faid Sta~ute for two Reafons; tirft, Becaufe this Attion is 
not founded on any Lending or Contra8; and the Statute don't limit alJ Acti
ons of Debt generally; but only Actions of Debt founded on Lending or 
Contra8 without Specialty; and here is a Duty created by the Law wirhClut 
any Lending or Contract, and therefore 'tis not limited or reftrained by the 
faidSratute. Secondly, he faid, That this Action of Debt on an Efcape is 
founded on a Specialcy, viz.. on a Statute· Law, and fo out of the Stature of 
Limitations; (a) for at Common Law, no AB:ion of Debtlay agaiufi a Jay
Jor for an Ef';(:tpe out of Execution, but onlv an ACl:ion on the Cafe, as ap~ 
pears in Co. 2 Infl. ~8j. then [;8J the Statute of 1 R. 2. cap. 12. gave Cre
ditors an Action of Debt againft [he Warden of the Fleet on an Efcape out 
of Execution, and this Statute is conftrued to extend to all other Gaolers 
and Sheriffs; ( b) and fo chis Stacute is a Specialty on which the Action is 
founded; and fo 'tis clearly out of the Words and I mention of the faid Sta
tute of Limitations; which only limits Actions of rebt without Speci
alty: And he likewife faid, That although the Words of the Stature of Limi-
tations are general as to [he Limitation of all Actions of Debt for Arrearages 
of Rem yet it hath been adjudged,that an Action of Debt for Arrears of Rent 
referv'd by Indemure, was not within the Meanin,g of the faid Statute. Hut-

And fo it u of r 
IIWritdera- ton's Rep 1 0 9. Freeman andStacie'sCale. (c) And fo he faid it had been ad-
tionabili par- judged on the Statute of 2 E. 6. cap. 12. of Tithes, That an Adion brought 
te bonor', on that Statute was not within the Statute of Limitations, becaufe it was 
Hutt. 109, founded on a Specialty, viz:.. the faid Act of 2 E. 6. era. I)' Car. )' q. Talory 
rio. and Jack{on's Cafe; and fo he concluded that the Plea was ill. Sllunders 
Lia Rep. d h d r. 
Hf,H] ec(!ntra, an e argue thac the Plea was good; and laid, That this Action 
And of Deht on of Debt on an Efcape was within the Statute of Limitations, becaufe tho' 
1l1f ArDard. 'tis not founded properly on a Lending or Contra8, yet the Law harh made a 
2. Keb. 53 6. ComraCl:, and the Statute intended to limit all Actions of Debt rounded on 
~JiJ:' 273. Contract without Specialty, and hath not made any Diftinction between 
2. Saund. 64, Contracts in Law and Contracts in Fact, but included all; and moreover 
61. that this Action is not only founded on the faid Statute of I R. 2. but on [he 

Efcape, which is a meer Maner of Fact: : For altho' the Statute, and alfo 
the Judgment and Writ of Execution are of Record, and [0 Specialcies; yet 

; the 
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the Efcape on which the Attion is founded is a meer Matter of Faa: For if ; 
the Attion is founded on a Record, then the Defendant cannot plead Nil de
bet; for thIt is no PIc;"! co a Specialty; but doubtiefs he may plead Nil debet, 
and f6 he thought that the Plea was good. (d) Bm for the Reafons given by (d) t S;d. 
1ones, the Coure held the Plea to be ill, and that this Attion was not within 305, 306. 

the Statute of Limitations~ Then Saunders moved an Exception to the De- I Lev. 19::. 
c\aration, i< becaufe the Plaintiff huh only {hewn that he fued oue a Writ 2 Ke6 . .93· 
of Execution, by Virtue whereof the {aid Hi/twas taken and efeaped, but ~l. Ie;' 

{h [ h PI ' . ff h d ~ roo I r. did not ew t 1at t e .alnt! a recovered any Judgment as it ought, be- 3 era. 877. 
caufe the Defendant might have pleaded NuL tiel RecfirJ to the Judgment, if 2 RoI.R.: 1.l-z, 
the Plaintiff had fet it Out, as appears in Dr. Drurie's Cafe, Cv. 8. J42. But 
by this Declaration the Defendant was oufted of fueh Plea: For fuppore the 
Judgment had been afcerwards and before this Action revers'd, then this Acti-
on is gone, as appears by the fame Book; and it ought in this Cafe to be ta-
ken, that there wa.s a Writ of Execution without any Judgment; and if fo, 
[;91 tho' the Sheriff {hall be excufed for executing the faid Writ, becaufe [39] 
he is not to examine the Act of the Court, and perhaps thaIl be fin'd for the 
Efcape as a Contempt to the Court in not obeying the Procefs thereof, 
and doing his Duty ; yet the Party cannot bring any Adion of Debt againfi: 
him for [he Efcape, becaufe there was rio Debt or Duty due to the Plaintiff ; 
arid the whole Court was of that Opinion; but then the Plaintiff prayed Leave 
to difcontinue his Action; which was granted him on Payment of Cofts, &c. 

[40J D E 

Term. Santli Hill. 
Annis regni Regis Car. II~ 18 & 190 

t 47] Barker and his Wife againfi Thorold. [47 ] 

C· Ovenant. The Plaintiffs declared, That by Articles of Agreement 2 Keb. 145. 
tripartite,made 28 Aprilis An Reg. Regis nunc 17. between the Defen-
dant of the firft Part, one John Co,vper of the fecolld Part, and the [ 8] 
Plaintiffs of the thirdParc ; reciting that [48] Sir Bethcl WraJ was found . 4 . 

a Lunatick by Inquilition, and that the Cuftody of his Perfon and Eftate was 
committed to the Plaintiffs, (the Wife being the Lunatick's Sifter) and that 
the faid John Cowper had alfo obtained a Grant of the Cuftody of the Perron 
<ind Eftare of the faid luna tick.; whereupon feveral Articles of Agreement 
were made between the faid Cowper and the faid Defendant, who had marri. 
ed Grijild another Sifter of the faid Lunatick; and thereupon ~ever~l Differ-
ences aro[e between them: To the End therefore that the fald Ddferences 
might ceare j it was agreed between the Parties, that the Articles with Cow-
per lhoul<l be obferv'd and perform;d; and the Defendant in:Confideration of 
his Labour and ChargcJ in Letting and dif}()/ing the Lunatiek~s Eftace, and in 
Confideration of Repairs and Taxes, thould have and receive to his own Ufc 
the Profits of certain Parcels of the Lands; and if the Charges lbould ex-
ceed I) l. per Annum, then they fhould be equally born by the Pbin-
tiff) and Defendant, and that all the Profits of the Relidlre of tnt! 

C LUll' 
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Barker and hiJ Wife againft Thorold. 

Land, (Colvper's Allowance being firft paid and fatisfied) lhould be equally 
divided between the Plaintiffs and the Defendant; Ac tam cito quam the Lands 
ouc of which the Profits accrued equalit' &: indifferent' cftim~ri.& computari po~ 
tuifJent, the Defendant {hould have one MOletyland the PlaIntiffs the ocher to 
their own pie; and that the Plainti~s within a Terr~) nexc afeer.the feeding 
of the MOIety of the Pcofits of the Eftate as aforef<lId, {hould gIve Security 
to the Lord Chancellor for their Accompt of fo muc.h of the Profits as they 
ilioulcl receive, with the ufual Condition in fuch Cales. Then the Plaintiff, 
let forth the Articles with Cowper in htec verba, whereby the Defendant was 
to pay CO'Jvper 40e t. per Annum for the faid Lunacick's Maintenance, and if 
the Daughter of Sir 'John IYrar died, then to pay Cowper ;00 I. per Annum 
more. Then the Plaintiffs affigned a Breac;h, That the Defendant 18 May 
Anno Regni Regis nunc 18. received 800 t. OUt of the Profits of the Eftate (the 
Allowance to Cowper being paid, and the Charges deducted and allowed co 
the Defendant according to the Articles) and that che Defen~ant had nor: 
render'd an Accompt co the Plaintiffs of che Profits, nor paid the Moiety o'f 
the faid 800 t. fo received, lifet he had been requefted, &c. The Defendant 
pleaded in Bar, and confeffed thac he had received the 800 I. but faid, That 
before the Receipt of tbe faid 800 t. he had expended in & circa rrparationem 
premifforum & alia onera neccJfaria the Sum of 810 t wherefore he retain'd the 
800 I. erg a fatis/a£!' of the 810 I. by him fo expended: Et ratione inde non reddi
ait aliquod oompotum to the Plaintiffs; on which Plea the Plaintiffs demurred in 
La w. And Winnington pro 2Z((er' argued, That the Plea was ill for cwo Reafons 
Firjf, [49J Becaufe there \\'a:; no Claufe in the Articles which authorifed tb~ 
Defendant to expend above I) I. per Annum in Charges)and to pay Cowptr his 
Allowance; for if the Charges were more, the Plaintiffs were to pay a Moic: .. 
ty; and therefore the Defendant is not obliged to expend it unlefs the Plain
tiffs will pay the Moiety. And Secondly, on which he chiefly relied, Thac 
the Plea was uncercain, becaufe the Defendant faid, That he had laid out 
8 (0 t. circa repnrationem & alia Miera neceJfaria, 'I< and did not {hew what thofe 
neceffary N.epairs were, fo that it might appear to the COUrt whether chey 
were neceffary or not; and for this U ncertaimy he faid the Plea was ill. 
Saunders of Counfel with the Defendant, cook an Exception to the Declara
tion, and [aid, That th€re were two Breaches affigned, viz.. the not rend ring 
an Accompt, and the Non-payment of the Moiety of the 800 I. And as to 
the not rendring an Accompt, it feemed to him chac the Breach was noc well 
affigned, by reafon it did not appear that the Plaintiffs had affigned Auditors 
to audit the Defendant's Accompc; and then he cannot make any Ac
compt for want of Auditors, and he was not obliged to accompc before the 
Plaintiffs; but he cited the;Books of 45 E.;. 14· b. 7 H. 4- 14. b. ;4 H.6. 4~' b. 
4 E. 4. 6., whereby it appears, That if the Defendant of his own free Will 
accompcs before the Plaintiff himfelf, the Accompt {hall be good; but the 
1?efendant "is not by Law compellable to accompr: before the Plaintiff him
felf, for then the Plaintiff will be 1ud(x in propria caura. And therefore he 
held the Declaration ill in this Poine. And as to the Payment of the Moie
ty of the 800 I. he faid, That the Defendant was not obliged to pay it be
fore the Lands were eftimated and afcertained, which was not averr'd to be 
done, becaufe by the Articles the Plaintiffs were bound within a Term after 
the afcertaining (and not before) to give Security to the Chancellor for fo 
much of the Profits as they {ltolJld receive; and here the Defendant will be 
anfwerable for the whole 800 I. to the Lunacick, tho' tie pays the Moiety 
thereof to the Plaintiffs; and yet he hath no Remedy by the Articles to 
com pen the Plaintiffs to give Security for their Part, by Reafon no Afcercain
ment is made; for tho' the Defendant is bound to pay immediately on the 
Afcertaining the Moiety of the goo t. Profits; and the Plaintiffs are at Liberty 
co give Security for a Term after the fame are afcer'rained,yec the Defendant 
was not obliged to pay the Moiety of the Profits before chey areafcertained, 
fince he hath ... nO Remedy by the Articles co (;ompel the Plaintiffs to give 
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Security; and fo the afcercaining ought to precede the Payment, and be
caufe it is not averr'd tha.t there was any Afcertainment, he concluded that 
the Declaration was ill in this Point alfo. But the COUrt refolved that the De ... 
claration was good enough; for as to the firft Point of not rendring an Ac
compr, iF: was anfwered, That [)o J perhapsche Defendant is not compella
ble by Law [0 accompr before the Plaintiffs themfelves; but in this Cafe not 
the Law, but the D7fe~dam hath obliged. himfelf to accompt by his ~wn 
Dee·d, b7fore the. Plamtlffs themfelves, .whlch by Law he was not obliged 
to; and It appears by the Books above-cited, that fuch Accompt before the 
Plaintiff himfeIf is good; and the Defendant hath here covenanted to make 
fuch an Accompt, and becaufe he hath noc made fuch an Accompt he hath 
hoke his Covenant. And as to the fecond Point of Non-payment of the 
Moiety of .rh~ 800 t. 'twas anfwered, That the afcertaining was good enough 
by the Plamtlffs Averment that the Defendant had received 10 much Mo
ney, for no Other Afcerrainment of the 800 l. could be made. And the tlrft 
Claufe of the Covenant was, That the Profits fhould be equalJy divided 
without Refped to any Afcertainment or Eftimate whatever: And the 
Breach without doubt was well affigned thereon. And Judgment was given 
pro ~uer' and a Writ of Inquiry awarded. 

[~I] D E 

T ermino Pafcllre. 
Anno Regni Regis Car. II. 19. 

~ en 

[58] Gainsflrd againft Griffith. 

It 

[SI] 

DEB T on BOJ'1d dated 18 OElohr. An. 16 Regit nunc. The Defendant J Sid. 118. 
. craved Oyer of the Condition, which is for Performance of Cove. 2 Keb~ 76., 

nants in an Indenture of Affignment of the fame Date made be- 201, U). 

tween the Defendant and the Plaintiff, and on Oyer the Defendant 
/hewed the Indenture, wherein it was recited, That Richard Pagm Gende-
man by Indenture of LeaCe, dated 20 Januarii 14 Regit nunc, had demifed to 

.,the 'Defendant a Houfe, called The White Lion in Kingflreet in WeJlmin{fer. Ha;.. 
hend' from the Feaft of St. IWchael then laft paft, for twemYaione Years under 
the Rem of 22 t. per Annum, and that the Defendant by his Indenture here 
brought into Court, in Confideration of 28 l. Fine, affigned over his whole 
Term and Intereft to the Plaintiff; and covenanted with the Plaintiff, That 
the faid Indenture of Leafe from P(lgett at the Time of Sealing the faid In
denture of AHignmem was bona certa perfella & indefefibHit 4imi{jio, Anglice 
a Leafe in Law, of the faid Meffuage,& ita /labit 6- remaneJ,it .!fJ.:!erenti durant' 
refi'duo of the faid Term of twenty· one Years then unexpired: And that 
the Plaintiff, his Executors, Adminifirators and Affigns quiete· & pacifice ha
beret ten.ret & gauderet the faid Meffuage durante toto rejiduo termini, without 
any Lee, Denial, Interruption or Dift~rbance of the Defendant or his Exe
cutors or AtIigns, and acquicted or otherwife [a1Jed harmlefs of all IncNmbrancet 
had, made, c.mmitted: fuffered, Dr dme by the Defendant (the Rent and Cove", 
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Gainsford againft G-rifTIrh& 

nants on the original Leafe only. excepted and foreprifed) and then the Oe ... 
fendant pleads Performance of all the Covenants generally. 
.. [,9] The Plaintiff replies, That before the making the I~denture brought 
into Courr, one Thomas Townley was feifedof the [aid Mefiuage in his De
mefne as of Fee; and being [0 feifed, the faid Pagett afterwards fcilicet prtediEr 
20 Januarii Anno 14 fupradiElo et;1tered into the [aid Meffuage on the Seifin of 
the fai.i Thomas T07.vnler, and diffeifed him, and was feifed in his Demefne as 
"f Fee per diJfr:iJinam illam; and being fa feifed by Diffeifin, the faid P tlgett 
made the faid Leafe to the Defendant for the faid twenty-one Years, who 
affigned it over to the Plaintiff as aforefaid : And thePlain~iff futther faith, 
That the faid Townley afterwards {ciliat ultimo Febr. Anno 17 F-egis nunc, &c. 
entered on the faid Plaintiff, and turned him out of the faid Haufe, where
by the faid TawnIer was feifed in priori Statu fuo) and the Plaintiff's Term Was 
extintt: And fo the Plaintiff affigned for Breach, That the faid Leafe from 
Pagett, at the Time of making the faid Indenture of AlIignmenf, was not 
.good, perfett and indefeafible. Et hoc, &c. Unde, &~. On which Replica:" 
fion the Defendant dettmrr'd in Law. And the Defendant's Counfe! argu'd, 
That the Breach was not wen affigned" becaufe it appears, That the Plaintiff 
was not at all oufted or difturbed by the Defendant, or any claiming under 
him, but by Townley a Stranger; and the Defendant in this Cafe hath noc 
covenanted againft the Att or Title of any Stranger, for tho' the Defendant 
hath covenanted, That Pagett's Leafe was indefeafible, yet the laft Words; 
That the Plaintiff !hall enjoy without InterrUption from the Defendant, &c. 
clearly prove that the Defendant tdvemimed only againft himfelf and thofe 
who claim under him. And thereupon feveral Cafes were pur, that one 
Part of a Sentence {hall be reftrained and expounded by the other, as Dyer 
240. b. i' A TeE'mor for Years affigned his Term, and covenanted, That he 
had not'·tmtde: any'formet Grant, or done any Tiling whertpy his Alftgnment 
fhould be impair'd, hinder'd or fruftrated: # (But 1bat) the Alftgnee might 
quietly enjoy, without Difturbance from any Perf on. There by the Opinion 
of three Juftices the Iaft Words, which were general, were reftrained and 
limited by· dl~ former Words, which were fpedal. Sq in tbe f~me Book, Dyer 
25). A Condition of a Bond,That if the Obligor fuffer the Obligee quietly 
to hold Lands de anna in annum during the Term (and that without Trouble 
from any Perfon.) It was adjudged that the laft Words were expounded and 
limited by the former. And alfo the Cafe of Sir George Trenchard againft 
Hoskins, Winch. Rep. 91, 92, 9;. was cited, where a Man covenanted, That 
he was feifed in Fee, and that he had good Power to fell, and that no Re· 
verfion was in the Crown notwithflanding any .AS done by the CovenantQr; 
the laft Words, Notwitbf/anding any ACf done, &c. reftrained the gene
ral Senfe of both the firft [60] Covenants. And fa he. concluded, That 
the firfi Covenant here {haH be expounded and limited by the laft, and then 
the Plaintiff hath affigned no Breach, and therefore the Replication was in
fufficient. To which it was anfwered for the Plaintiff, That here the firff: 
Covenant that the Leafe was indefeafible, is noc reftrained, nor can be limi
ted by the fubfequent Words, yet the Cafes put on the other Side were a
greed. For both the Cafes cited in Dyer were but one intire Sentence, and 
not difHntt Covenants; and then the Conllrutlion is [Q be made on the whole 
£,emence. And the Cafe in Winch, alth01 it was not adjudged, bur the 
Court divided in Opinion, yet it may be good Law, for there {he refirittive 
Words coming at the End of the laft Sentence may be indifferently applied 
to both the preceding Sentences, For the Words (notn'ithFirJnrli1Jg /my Ail 
Jane, &c.) are applicable to the Covenant that he was fcifed in Fee, or to 

the Covenant chac he had Power [Q fell, as \\'ell as co the Covenant that there 
~as no Reverfion in the Crown, and the Senfe will be good and perfeCt. 
And in if/a ca{u chafe Words (110t')J.)i:hjfantii'IJg (,411J /J{i (lone, &·c.) were omitted 
at the End of the two firft Sentences to avoid TautOlogy and an idie Reptti
;:ion, (they, at the End of tbe laft Sentence, being applicabJe enough to all 
the firft Sentences.) Et quod {ubintelligtur no 11, dent. And it was :lgreed, Tha~ 
2 particllhlr Covenant in a Deed may rcHr3in a f."enera! Coven3nt in Law, 
as ~,;k~'s Cafe, co~ 4· 8o~ But it \'\,'~'i fi>io, Thac" in this Cafe there \-vas an 
. ~ exprcfs 
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exprefs general Covenant in Faa, which is not, nor can be reftrained 
by any other fubfequent Covenant, unlefs it be conftrued as Part of the 
firft general Covenant, And this Difference 'was taken, That if there 
be a reftriCtive Claufe in the fidt or latter Part of a Sentence, or at the be
ginning of the firft, or at [he end of the latter Sentence, whichJ if applied 
to either, will make good Senfe, there it {hall extend to both Sentences: 
But on the other Hand, if fuch Sentence be placed in the middle of one or 
tWO Sentences, as in Cro. Car. 106. Crayfurd againft CraJford, and 495' . Hughes 
againft Bennet, A Covenant thac he was feifed in Fee (notwithffanding any 
AC! done, &c.) and that the Lands were of the yearly Value of 200 I. there 
the Words (not,vith{!anding, &c.) can't be applied to the. Covenant con
cerning the Value, becauie they were placed in the middle of the Seritence. 
And here the Words in the laft Covenant (without Interruption, 6"c.) can't 
be applied co the Covenant that the Leafc was indefeafible, for then [he 
Semence would be infenfible, 'Viz,. That the Leafe was indefeafible without. 
Interruption by the Defendant, &c. And moreover if it was fenfible, yet 
the Words (without Interruption, &c.) don't take away the Force and [61] Signifi- I 6 J ] 
cation of the Word Indefeajible, but it remains an abfolutegeneral Covenant as 
before; and then the Leaie -being defeated by a Stranger, was a Breach of 
the Covenant, and fo the Replication good: And the whole Court was of , 
that Opinion, and Judgment was given for the Plaintiff. Saunders of 
Counfel for the Plaintiff. V. Winch Rep. 74,87. Napper's Cafe, & ibidem 93' 
Latch. Rep. 105'. 

[65] Butler againft Wigge. 

DE B T on Bon d. The Defendant pray'd Oyer of the Condidoh, which 2. Keb. 204, 
is, That if the Defendant fhall frand to and abide by the Award of cwo 

Arbitrators of all Actions,&c. fo that the Award be made at or before the 
2;d Day of 1anuary, But if the Arbitrators /hall not agree upon their Award, that 
then they fh.111 chooIe and eleCt an indijferent Man, and they Jhall jfand to hAr final 
End, Determination ana 1udgment, which he Jhall give ana determine on and before 
the 2'2th of January, under his Hand Ilna Seal, that then this Obligation Jhall be 
void, &c. And the Defendant pleaded, That neither the Arbitrators nor 
the Umpire made any Award or Umpirage fecundum formam & effi8um of 
the Condition of the Bond. The Plaintiff replied and confeffed, That the 
Arbitrators made no Award, but faid that they elected an Umpire, who 
made an Award, That the Defendant fhould pay the Plaintiff a certain Sum 
of Money in Lieu and Satisfaclion of all Concroverfies, &c. and affigned a 
Breach in Non payment of the faid Money, whereupon the Defendant de-
murred in Law. And it was objeaed, That the Defendant in this Cafe was 
not obliged to perform [he Award of the Umpire, becaufe the Condicion in 
ea parte was void and infenfible; for the Words are rather directive than con-
ditional as before appears; And 'cis likewife infenfible, becaufe 'ds faid, That 
the ArbitratorI Jhall choo{e an indiffirent Man, and they plaIt (Jand to his Award ~ 
which W md (they) in this C>1e being in the plural Number1 fignifies che 
Arbitrators and not the Defendant. Ie alfo don't appear on what Matter 
the Umpire ought to make his Award; for it is not limited by the Condition 
to be made on the Premiffes; fo chat the Defendant is not by the Words to 

perform the Award: And it will be abfurd [0 fay, That the Defendant fhall 
be bound by the Bond that the Arbitrators {hall perform the Award of the 
Umpire; and it can't be intended that the Word (the}) fhould refer both to 
the Plaintiff and the Defendant, for then the Defendant will be bound that 
the Plaintiff BlaB perform the Award, which is more abfurd and againil 
t.he Intent, that the Plaintiff lhould have Power to ·make the Defendant for-
ieic his Bond nolms 'Volms. A nd tho' generally if a [66J Condition is alto- [66 J 
gether infenfible and void, the Bond fhall be fingle; yet in this Cafe there 
is a good Condition, norwithftanding tbefe Words3re infcnfible, for the firft 
Pare of the Condition to perform the Award ofche Arbirrators is good, and 
is a proper Condition,. which is fufficiem co defeat the Obligation. And if 
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Turbin's cift. 
the Defendant hath performed it, or is by Law excufed therefrom, if they 
make no Award (as in this Cafe) the Bond is faved. And by Reafon the 
Words are deficient in the ocher Part of the Condition, the Intent of [he 

(a) I Sid. Parties will noc ferve, as appears by the Book of (a) ~9 H 6. 10. a. where 
)0,.. pl. 14. the Condition of a Bond was, That if the Defendant did not pay fo much 
Ray.68. s.c. Money the Bond lhould be void; it was adjudged on the Words that the 
& s. P. Bond was faved by the Non payment of tbe Money, altho' the Imention of 
; ~evs7J'& of the Parties was, That the Defendant fhouid be bound ro pay the Money, 
~ ·Mod·. 285. and not that he 1houtd be compelled not to pay the Money, as was exprefs'd 
39l:1.6. by the Words. And fo 'twas concluded, That the Arbitrators having made 
Whtr~ th,. no Award~ the Condition was performed, and he hath faved the Bond, 31-
C·fe uelIJjI,d tho' the Award of the Umpire was not performed, becaufe the Performance 
t. be LIn». thereof was no Pare of the Condition, but infenfible and abfurd. But it 

was refolved and adjudged by the Court, That [he Condition was good 
enough in ea parte, tho' it was not fo properly expreffed, and that the De
fendant had torfeited his Bond by not performing the Award of the Umpire. 
And they faid, that fome Words whereby the Intent of the Parties may ap
pear, are fufficient to make a Condition of a Bond, becaufe if the Words, 
tho'they be improper, fuall be conftrued to be void and not a Condition, 
then in many Cafes, and perhaps in this very Cafe, the Bond will be lingle 
and of Force againft the Defendant, tho' he hath performed the Condition 
thereof according to the Intent of the Parties: And the Condition being 
for the Defendant's Benefit, 1hall be conftrued favourably for his Advantage. 
And tho' in this Cafe fuch Conftru61:ion is to the Defendant's Prejudice, 
yet the Law is the fame in all Cafes, and can't be altered in this particular 
Cafe. And Judgment was given for the Plaintiff. Saunders of Counfel for 
the Defendant. 

I Sid. 3° 2 • 

2 Kc:b. 346. 

Turbilfs Cafe. 
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T UrbiIl. an Attorney of the King's Bench, contra.cted with one Newn{on 
for the Purchafe. of certain Land, and by Articles of Agreement co

venanted with Nwinfon [.0 pay him 2001. when the faid Nevinfon fitould 
make a good Conveyance [0. the faid Iu,biH. of the faid Lands, difcharged of 
all Incumbrances; Nevinfon afterwards made a Conveyance to the faid Turbill, 
but there were Incumbrances on the Eftate which were not difcharged. Bue 
one Norton a Scdvener, and other the Creditors of Nevinfon hearing of this 
Conveyance w T"rbill levied feveral Plaines in the Court of one of the She
riffs of London in the Counter againfl: ,he faid Nevinfon for their feveral Debts; 
and on nichil returned againft. him, according to the Cuftom there of Fo
reign Attachments, the Money which Turbill had fo covenanted to pay, was 
attached in his Hands as a Debt owing by him to the raid Nevinfon; where
upon Turbill fued our a Writ of Privilege as a Clerk of the Court of King's 
Bench, directed to the Mayor, Aldermen and Sheriffs of London, reciting, 
That the chief Clerk of the Court and their Clerks, from the Time where· 

. of, &c. have been impleadt;d in Curia noftra coram nobu &- non (11i~i nee in exa
men trahi debe6111t cortrm aliquibtl$ Juj!iciarizs jive 'judicibtls fewlar. i'I'J pliquibus 
pltfcitis (Felonies, Appeals 2nd Freehold only excepted) notwithftanding 
which the faid Credirors had drawn the faid Turbill, being one of the Clerks 
of Sir RQbert Henley:) Knt. chief Clerk afIigned to enroll Pleas in Curia noftra 
coram nobis in placirum & examen coram 'Vobu feu aliquo 'Ve/lrtlm on Plaints levied 
againft the faid Nevitsfon i'll Ener'Vationem Cfm[uetudinu prt2d ar.d co the Damage 
of the faj,d Turbill, wherefore the faid Writ comm?nded them (lJ omnem ttlu"" 
riorem projecutionem {uperinde againft the faid TurbiD fuperful ptrictllo incmnbe'l'ifl' 
Ji .. entes partibm pr.etl;a. quad ad Curiam 1Jojrt:m coram ?7cbu accedtInt Jrrftitjam ik 
tltm in ea part' conftcuturi/i fibi "'..fiderint expuhri; which \\:ri£ being de!i\7ered~ 
Phillips of the bl11er.Temple. (bdng Judge of the Sheriff's Court) would, no: 

I a:1c';' 



Parch. 19 Car. II. Regis. I; 
.. 

allow it; but ordered all Proceedings [0 fray quoufq; the Matter fhould be 
moved in the King's Bench. And now this Term it was moved on Behalf of 
·the Creditors thac the faid Writ of Privilege doth not lie,becaufe the Plain
tiffs in the Sheriff's Court can have no Remedy againft the faid Turbill in chis 
Court, or any where [68] out of the Sheriff's Court, becaufe it was a cu- [681 
ftomary Way of Proceeding, which the Common Law don't warrant,. nor 
can any Attion at Common Law be brought in fuch Manner. And 'twas 
filid, That it would be a hard Cafe if the Privilege {bould be alio""'ed, for 
then the Creditors would lofe their Debts, and yet Turbiil would not fuftain 
any Damage, for he only pays what he hath covenanted to pay, and would 
be difCharged againft the faid Ne'Tiinfon: And if Turbill ought not to pay the 
Money by the Articles,becaufe the Lands were not difcharged ofIncumbran-
ces, he might defend himfelf in the SherifPs COUrt as he {bould be advifed. 
And for Turbill it was anfwered, That the Privilege of this Court ought not 
to be broke for any fuch cuftomary Action: And it was faid, That the Pri-
vileges of the Courts at Weffminfler have been in many Cafes allowed againft 
che cuftomary Actions in London as in ; 8 H. 6. 29. b. An Atlion on a concefJit 

/ (olvere, which is a cuftomary Attion in London was difcharged by ehe Privi
lege of the Common Pleas, after a long and ferious Debate: So 9 E. 4' 3 f. b.' 
An Action on the Cuftom of London againft a Feme fole Merchant, was dif
charged by Privilege, becaufe the Defendant and her Husband were fued 
in tbe Common Pleas; and yet this was a cuftomary Atl:ion which dan'r He 
in the Common Pleas, nor any where out of London. f(Cro. 16. Car. ;8). AI. " Jjon .... iii. 
derman Abd, had his Privilege ()f Alderman of London allowed againft 
a Cuftom to elect Conftables according to the Order of Houfes within a 
Leet. And for exprefs Authorities in the Cafe, Edwards and Tetburie's Cafe 
was cited in Mich. i I & ,1 El. Leon. 1. Rep. 189. Edwards was indebted to 
()ne A. and delivered Goods to Ted-burr, being a Carrier, to carry them; A. 
attached the Goods in the Hands of the faid TedburJ the Carrier, who being 
privileged in [he Common Pleas by an Attion was difcharged of (he At-
tachment. And LoJgis Cafe 20 El. Leon. 2. If6. Lodge was indebted to Bo()th, 
who was indebted to Diggs, who attached his Debt in L(ldgt's Hands, which 
is the very fame with the Cafe in Qgeftion, a~d there Lodge being an Artor:-
ney of [he Common Pleas had his Privilege, and the foreign Attachment in 
that Cafe was diffolv'd. And there Dyer faid, That the Privilege of the 
Common Pleas ought not to be impeached by a Cuftom,~hich laft Cafe agrees 
with the Cafe in Queftion;n omnibm.And it was further faid, That if the Privi-
lege {hall not be allowed,t:hen the Privilege will lignify nothiRg,for it will be at 
the Pleafure of the Party to compel an Attorney to plead in London when he 
will; for fuppofe I pretend an Attorney owes me Money, . I will caufe my 
Friend to levv a Plaint againft me in LonJtm for a Debt which I have defign-
edly contr;!cted with him, and then the Attorney will be drawn co plead out 
of the [69] Court, where his Attendance ought co be, into London by a t 69 J 
Contrivance, and yet hach no Remedy. And as in the Cafe of an Atmrney, 
fo will ic be in the Cafe of all other Officers. of the COUrt, an~ the Court 
will be deprived of the Service and Attendance of aU their Officers. But 
notwithftanding the Courr, for the Reafons offered by che Credirors, and. 
becaufe they thought the Cafe hard on them if the Privileges fhould be al-
lowed, would not allow it. :Rut made a Rule that they !bould proceed ill 
London, notwithftanding the (aid Writ of Privilege. Jones, Ke/yl1ge, Sd,;-
Jers & alii of Counfel with the faid TurbilJ. 

[73] Peacock againfi Bell and £(endaLL 

ERror brought by Peacock ~gainn BeO and kendall on a Judgment in the r Sid. 31 0 • 

. County Palatine of Durham, where BeO and KendaO being Plaintiffs, 2 Keb. I i2t 

they Jeclart:, That rhe Defendant Peacock I I Novembris Anno Rpgni Regu nunc l:ta. 

17 apuJ Ciuitat' Dunclm' indebitat jUi[Jet to the Plaintiffs in ;9 t. pro diverft; 
Jderchantiiz.,iJ 



16 Peacock againfl Bell and Kendall. 

}..1erchandtzis & Mercimoniis per predi80s !22.!!erentes eidem Defendenti ante tempU! 
[ 74] illud vendit & deliberat' i and being 10 indebted, he promifed to pay, [74J On 

non AJJumpjit pleaded, a VerdiCi; and Judgment was given pro ~er' in the A. 
trion there, and now in a Writ of Error brought, and the common Error 
affigned,an Exception was taken to the Declaration, becaufe it was faid,That 
the Defendant in the ACi;ion apud Civit' Dunelm' was indebted to the Plaintiff 
in ; 91 pro diverjis Mercdandizis, &c. ante temp~1S illud vendit' & deliberat'i But 
it is not faid (ibidem) vendit' & deliberat' ; and fo it don't appear to be with. 
in the Jurifdiction of the Court; For tho' 'cis faid chat the Defendant 
was indebted aptd Civitatem Dunelm', yet it does not appear but that 
the Goods were fold and delivered at another Place cut of the Jurif
diction of the faid Court: And a Contract in a particular Place, makes 
aMan a Debtor in every Place in England: And for this Exception, many 
Judgmems out of inferior Courts are daily revers'd; which was agreed on 

.. Palm.;;. the other Side: But it was anfwered, That tho' 'twas a good Exception to a 
Declaration in an inferior Court for the Reafons aforefaid, yet it is no Ex:
ception in this Cafe; for the County-Palatine Court is an original Court; and 
reckoned among the Number of fuperior Courts, as in the Statute de tertio 
'Jac. cap. 8. Executions in the Courts of the Couneies Palatine and Grand 
Seffions in Wales, in certain Cafes there, fpecified, fhall not be ftay'd by Writ 
of Error without Security, any more rhan in the Courts at Weffminffer, 
And 9 H. 7. 12. A Recovery of Lands in a Couney-Palatine, at Wejfmin
fier, is void; becaufe out of the Jurifdiction of the Courts at WeffminFfer. 

(a) Cro. Car. (a) And the Courts at Weftminffer will take Notice of the Proceedings of 
528• the Courts of the Couneies Palatine, as well as of the Courts of Grand Se[.. 
Cro. EI. 544· fions, as Cro. Car.). 179. Griffith againft 1enkins, the Court here did judicial. 
~IC~~;o. b. ly take Notice of the Procefs of the Grand Semons; as Cro. ;8. EI.50;. this 
Cro.Car.53. Court took Notice of the Cuftom in Wales to give final Judgment on a .§2..uoa 
Salk. 269. ei deforceat ; and the COUrts of the Counties Palatine don't certify their Juriiai-
PI. 17· tHan on a Writ of Error, any more than the Court of Common Pleas, be-
~ ~.d;lI.9~: caufe the Court here judicially takes Notice of their Jurifdittion: And al1 
I Ro. R. JOO. the Entries of Judgments are Ideo conflderatum eft generally (without faying 
Godb. 436, per Cur.) in the Comities Palatine as well as in the Common Pleas: And yet 
43~· that is ill in an inferior Court, as it hath been oftentimes adjudged. And the 
~ Sl~ 331. Rule for Jurifdittions is, That nothing fhall be ineended to be out of the Ju
pf~~. r~;~:~: rifdi~~Hon of fUP7rior Courts, but. w~at fo par~ic~l~rly arpear~.' ~ut econtrfJ 
J Leon. 1j0. nothIng fhall be mtended fa be wIthm the Junfdlchon of an Infenor Court,. 

hut what is exprefly alledged. i< And altho' the Court of ,the County Pala
.. Palm. 55. tine is inferior to this Court of King's Bench,yet that doth not prove chat 'cis 

an inferior Court in the Senfe that it ought to certify every Thing precifely ; 
[ 75 ] for the [7)] Common Pleas is inferior to this Courr) bue yet it is an-,original 

and a fuperior Court whereof the Law it felf takes Notice; and fo is the 
Court of the Couney Palatine; and then the Omiffion of ch.! Word ibidem in 
the Declaration is no Error, quia it {hall be intended that the Contract 
w~s made within the J urifdiction, if it don't appear co,the contrary, as in 
thIS Cafe: And Wyndham ::Ind Moreton, Juftices, were of this Opinion, but 
Kelynge, Chief Juftice, and Twyfden held the contrary, and that the Decla
J'ation was erroneous for this Caufe: And at another Day it was moved 
again, and chen Twy[d,n faid he had advifed with the Other Judges, and they 
were all of Opinion, That the Court of the County Palatine was an origi
nal fuperior COUrt, and therefore the Declaration was good; but if it had 
been fo in an inferior Court it had been ill; wherefore the Judgment was 
affirmed by Twyfden, lflyndham and Moreton, Kelp1geretinent' PI iorem Qpinionem 
[uam. S(mnders of Counfel'with the Ddendam in the Writ of Error. 

I ' DE 
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[76] D E 

Term. Saner. Trin. 
Anno Regni Regis Car __ II. 19. 

[81] Lawe againfl King. [ 811 

T R, ~fpafs for an Aifault and Battery and Falfe. I~prifonmen~. ~he Plain-
tIff dec/fired, That the Defendant I Aprzlll Anno Regm RfllS nunc 18 I Lev. 21tj. 

rl d .m...!. d A.Ir. I h :i Keb. z 37,' ppu Burgum e Warw. vi v armlJ',~/"c.ma e an Hau ton [ e Plainti ,and beat 
wounded and' imprifoned him for the Space of two Days, & alia enormi: 
&c. Th,e Defend ant as to the Aifault,Battery, and Wounding pleaded {on A!-
fault rleinefne; and as to all the Imprifonment except eleven Hours he plead-
ed Non Culp. and as to the Imprifonment for eleven Hours, pe pleaded in 
~ar, That the Imprifonmem was made 10 Januarii .,Anno Regni Regi.r nunc 16. 
apurl the City of CoventrJ in Com ejuJdem Civit'. And that the Defendant the 
fame Day and Year, for the Space of a Fortnight ,after, was one of the She-
riffs of (he [aid City of Cpventry, and that the fame Day the Defendant with 
feveral of his Officers and Se,rvants [uit in Executione Officii lui at the City of 
Coventry ~for.!faid, viz.. in watching and keeping the common Gaol of the 
fame City, left: any of the Prifoners there ihould ~fcape ; and being fo in the 
Execution of his Office, the Plaintiff at the eleventh Hour of the Night of 
the fame Day, being an unfeafonable Time, came there and {huck the Defen-
dant cum claufo pugno, ac ipfum rhe D~fendant ab Executione Officii {ui pr.:ediEfi per 
Rixas '& pugnationes in tantum impeJivit that he could not attend his Office, 
whereupon the Defendant to keep the Peace imprifoned the Plai1)tiff 'rill 
the next Morning, and then he c~rried hi!n before a Jl1ftice of Peace, who 
bound the Plaintiff over to appear at the next Affizes, whjch is the fame 
Impri[onmem for the S.pace of eleven Hours, whereof the Plaintiff com-
plajned: And traverfed abJque hoc that the Defendant was guilty out of the 
City of Coventry any Time before or after he was one of the Sheriffs. Et ho~, 
&c. UnJe, &c. Butthe Defendant in all his Pleas faid nothing to the vi & 
Ilrmis, whereupon the Plaintiff demurred in Law to both the fpedal Pleas. 
And it was noW objetted,thatthenot anfwering to the vi & armis had made 
both the Pleas ill: But to that it was anfwered, That the vi & armis is but 
Maner of Form, which is aided by the Statute of 27 EI. cap. ). of general De-
murrers; for it appears in 7 H. 6. I ~,b. and I H. 7. 19· That if the Defen-
dant is acquitted of the Special Matter, the vi & armis flull not be inquired 
of; fo if the Defendant is arrainted of the Special Matter by Judgment on 
Demurrer, thevi & {innis {hall not be tried, altho' the [82J Defendant hath [82J 
~,aken Iifwe thereon: But he {hall be fined and a Capiatur awarded againft 
,himwirhout more ado, as the Courfe is in all fuch Cafes: And fo was rhe 
Opinion of the whole Court; and without any Difficulty it was adjudged 
for the Defendant, f?2!/od .Qf;Jerens nil capiat per Billam. Saunders of Counfe! 
''\/irh th~ Defend:lnC:. nde era. 1ac. 5' )9. Rc;{ ver[m Hepper. 

E Wright ,. 



J Sid. ]36. 
J Lev. 2,6. 
2 Keb. :1.37. 

Wright againft Rao1(cot. 

[84J Wright againft Ram[cot. 

T Rcfpafs, the Plaintiff declar',d that the Defendant I Aprilis Anno Regn;, 
Regis nunc 17. quend#m MoloJJum ipfltlS ~erenlii apua Cafllt:ton in Com. Derb' 

vcrberavit percuffit &- cum quoJam culteOo confodi1 Anglice did Stab, Ita quoa ratione 
in de moloj}us prted. interiit, Et alia enormia, &c. The Defendant: pleaded in Bar, 
That the Plaintiff the fame Day and Year apud Parochiam CapeUe in ie Frith 
in [he fame County, fuffered the faid Maftiff co go on unmufled in the Street, 
by Reafon whereof the laid Maftiff vialenter currebat in & fitper quendam Canem 
cufufdam EUene Bagfhaw & Canem prted. adt"nt & ibidem momordebat (which 
Dog the faid Ellen did keep in her Houfe for the Prefervation thereof) where
fore [he Defendant being Servant to the faid EUene adtunc & ibidem molo./fom 
prted. occidit ne d~lmpnum ulterim faceret, Et hoc, (yc. Unde, &c. On which Plea 
the Plaintiff demurred in Law. And Saunders of Counfel for the 
Plaintiff argued, that the Plea was ill, becaufe the Law takes Notice of a 
Maftiff as a valuable Thing, and there is an original Writ for killing a Ma-

(b) Ow. 91, ft:iff in the Regifler 109. a. (b) and in ero. 31 Et. uf· IrellZna againft Hig-
94' gins, it is faid, That the Law takes Notice of a Maftiff, a Hound,a Spaniel, 
i/~)o. a~r.~. and a Tumbler; and a Man may juftify in Battery for the Prefervation of 
c:'oJ:C.~61. his Dog, as appears in Rafhz/l.'s Entries 6! I. b. Trefpafs in AJfauit and Batter" 
PI. 10. pl. 19· and in Cro. 2 Jac. 44. Wadhurft agamft Damme, Trefpafs was brought 
CroJac.162. for killing a Maftiff; and it is not there doubted but the Action well Jay; 
Pls 25· but there the Defendant juftified, for that the Maftiff infefted a Warren, aad 
I L ulfl'

2 
H' could not be otherwife prevented from doing Mifchief there; but here the ; K:b: 7~;: Defendant harh done an Injury to the Plainriif,by making him lofe a valuable 

Thomp.Ent. Thing without any Caufe, for the Plaintiff is not compellable by the Law to 
33· mufie his Maftiff folong as he doth no Damage; and it is natural for one Dog 
3 Lev. 336, CO bite or worry another, and he is not for that Reafon to be kil1ed, untefs he 
333- cannot be orherwife prevented. And here the Defendant hath not faid, 

That he could not otherwife part or take off the Maftiff from worrying the 
other Dog; and if he had faid fo, that would have altered the Cafe: And 
he might have juitified bearing the MaftifT for the Prefervation of the other 
Dog, but not the killing him, unlefs it could not otherways be prevented. 
Bur in rhis Cafe he fays no more, but tha~ he killed the Maftitf to prevent 
his killing the other Dog, whereas nothing appears to the contrary, but that 

(c) Lut. 14. 
34),6,8 
I Sid. 124. 

Plo 37. 

he might have faved the other Dog without killing the Maftiff: So he hath 
killed the [8)] Maftiff Abfque ali'fua neceffitate jitle caufn, which is not juftifiable; 
and he hath not in the leaft excufed that Injury; and fo he concluded thac 
thc Plea was ill,and the whole Court was of thac Opinion; and Judgment was 
given for the Plaintiff. Note, (c) there was another Exception to the Plea, 
[cilicet, That the Plaintiff had laid the Trefpafs apud Capleton; and the De
fendant had juftified at the Parifn of Chapel in the Frith, and yet his Juftifi
cation was not local, but tranfitory, in which Cafe he ought to have juftifi-
ed in the fame Place where the Plaintiff had declared; but it was not moved. 
Vide for this Cro. El. 174, 184-

2 DE 
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[86J D E ( 86J 

Termp Sancti Mich. 
Anno Regni Regis Car II. 19. 

[97] Pitt againJl Knight. [97 ] 

ERror on a Judgment in Debt in the Court of BriHol, where the faid 
Knight and Knight were Plaintiffs againft the faid Pitt Defen
dam, and declared in Debt on Bond for 600 t. Pitt the De

, fend am there pleaded, That the Plaintiffs :had formerly recovt:fed 
in the King's Bench on the fame Bond: The Plaintiffs replied Nul tiet Re-
cord, Et hoe, &c. Unde pet. Judicium & debitum [uum prtedi[!' jibi adjtJ,dicari, &c. 
The Defendant there rejoined quod babetur tale Recordum recuperatie>nis debiti 
priNd. qua Ie ipfe Iuperitt! alJegavit prout per Recordum inde rejiden. in Banco Regis ap-
paret Sed quia recordum de recuperatione prted. reJiden. in Banco Regis in Cur, hie nunc 
judicialiter haberi vel proferri non poteH Idem the Defendant petit 1udicium fl Cur. 
nunc hic de &- {uper premijJis ulteriur procedere velit, &e. And thereupon the 
Court of BriHoi gave Day to the Defendant there to bring in the Record, 
and on Failure of the Record Judgment was given there .§!3od ~erentes ri. 
cuperent debitum & dampna, &c. (altho' they prayed none in their Replicati-
on.) And the Errors which were infifted on at the Bar were two; I. That 

I Sid 3'9, 
J Ln. 222. 

:l Keb.205. 
'49, 27 8. 

i:he Plaintiffs in the inferior Court had prayed no Damages in their Replica-
don. 2. That the Court had given Judgment on Failure of the [98J Re- [98 ] 
cord; whereas they ought to have furceafed their Proceedings; or at leaft 
the Plaintiff's ought to have demurred on the Rejoinder, and Judgment fhould 
be given on the Demurrer; and thefe Errors were argued for three Terms. 
And to the fidl: Error it was argued, That the Replication was ill for want 
of praying Damages, and then the Plaintiffs ought not to have Judgment. 
And the Cafe of Peared and Chambers, ero. El. 2),6. was cited, where the 
j: Plaintiff did neither aver his Replication, nor pray ~is Debt and. Da~a- • The O,.;gintz} 
ges; and for boththefe Faults the Judgment was revers d: But thIS Pomt is Dtfe"dllnt, 
was over-ruled, becaufe the not praying Damages is but Marrer of Form; lind fa mif
foethe Plaintiffs here have averred their Replication, and prayed their Debt, pn'med. 
and the Omiillon of the Word (dampna) is aided by the Statute of general 
Demurrers. As to the fecond Point it was argued, That the Court below 
ought to have furceafed their Proceedings on the Foreign Plea of the Record 
in Banco Regis, and ought not to have proceeded or given any Judgment, be-
c.aufe ir cannot be tried: And thefe Cafes were cited, Stature Glouc' 12. 

- 2 Inft. P4. A Foreign Plea in real AtHons, but not in perfonal Aaions, is 
aided by that Statute. Br. Titulo Caufe of removing a Plea, .<1, I - ~ H. 4. I I. 
b. & 18. Debt on Bond in Lonr/on, the Defendanr pleaded pe~ {lurejJe ae Wind-
for, and on I emurrer the Judgment was quod {equatur lui C()mmunem legem, De-
{e11dens eat inde fine die. F H.6. 26. By an Hfue joined in a Foreign Plea the 
Courr is oufted of Jurifdiaion. And as to thac it was argued on the ocher 
Side, That the Record in the King's Bench might he removed by Certiorni 
Out of Chancery, and transferred by Miftiml1S to the Court of Bri(lol; and fo 

the 
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20 Hayman againft Gerrard. 

............. -. '. -' 
the Iffue of Nul tiel Record might be tried there, and fo 'cis no Foreign Plea: 
And if it fhould be otherwife conftrued, then all Attions in inferior COUrts 
fhall be oufted by a Fiction,' for in Tr~th there was not any Record in this 
Court as the Defendant before had: pleaded. Whereunto the Plaimiff in 
Error 'anfwered, That no Record here in the fuperior Court, fhall be remo. 
ved our of thi;; Court and fent to an inferior Court. Cra Car. 297, Lutterel's 
Cafe, it was doubted if a Certiorari to certify a Record ouc.Qf [~is Court to 
the Common Pleas on Nul tiel Record pleaded there be allowable; but if jt 
had been co 8n inferior Court without Doubt 'twas not, as it feems by the 
f::tid Book, Cra. Car. ~4' This Court will not execute th~ Judgment of an 
inferior Court remov'J by Certiorari. And as co the Objection of oufting 
the jurifdiction of the inferior Court by a Fittion;'twas an(wered, That 
the Court might have compelled the Defendant to fwear the Truth of his 
Plea, or otherwife they might have entered a Nil dicit againft him. And if 

[99 ] he fwears it, then 'tis no.gre~ter a Mifchief than in the C:afes C99J)bove• 
But admitting the Record Imght have been removed to Briflol, yet twas ar
gued, That here the Judgment given on Failure of the Record was errone_ 
ous and without any liTue joined, for the Defendant jn his Rejoinder [aid, 
That there was fuch a Record, buthe,c;ouid have,it there, \YhiCh is:all one as 
if he had faid thac he would not have it the~e~ and then the Plaintiffs ought 
to have demurred, for there was no Iffue Jomed by the Defendant; fur if 
the Defendant would have joined Iffue, he ought to have [aid in his Rejoin
der that there was fuch Record (Et hoc parattfl efl verificare per Recordum it. 
Iud) as all the Precedents are, as in Raffal's Entries, Appeals en Mort. ;. Con. 
f}iracy en Bar. 2, l' Debt en Gaoler. 2.D.eb~ en RewuerJ. )~ and aU the Books. 
And for Want of this Averment, the Rejoinder was ill, and the Plaintiffs 
ought to have demurred; and upon that the Court ought to have given]udg_ 

(alSalk, 189. ment, and not on the Failure of the Rec.ord. (a) -And now this Term the 
PI. 3. Court was of Opinion, That the Record in this Court might have been 

certified to BriJlot by Certiorari and Mittimus. But for the other Point Ket,nge 
Chief Juftice declared his Opinion that there was not any Iffue joined, quod 
Cur. non contra dixit • But when it was prayed, That the Judgment might be 
revers'd, the Court affirmed the Judgment againft their own OpiJJions. ~uoJ 
Nltta. Saunders of Counfel with the Plaintiff in Error, and Jones with the 
Defendant. 

[ 101. ] 

I Sid. 340' 
I Lev. 2.16. 

(a) Cro. Jac,. 
21.1. 

Yelv.I53J 

[ 102 ] "Hayman againft Gerrard. 

D E B T on Bond, the Defendants prayed O)'er of the Condition, which 
. is, That the Defendant render a full Accompt to the Plaintiff of all fuch 

Sums of Money and Goods as were due and belonging to one WilJiam Norrel at 
tbeTime of his Death)which fhalJ any Way come to the Hands of the Defendant, 
and fhall 'Upon fuch Accompt, 'Jvithin the Space of one Week, 'When requireJ, make lin 
equal Dividend of all fuch Sums of Money and GsoJs~ anti pay the Plaintiff his .Prp-
portion of the fame, then the Bond fhall be void, (;),c. The Defendant plead
ed, That no Goods or Sums of Money came to his Hand~, Et hp~, &c. The 
Plaintiff replied, That a Silver Bowl which belongea to the raid WiQiam 
Norrel at the Time of his Death, came to the Defendant, vii.. at fuch a 
Day and Place. Et hoc paratur eff verificare, &c. On which Replication the De
fendant demurred in Law; and it wa~ aigu,ed by Saun,dersof Counfel for rhe 

. Defendant, That the Replication was ill for twO Reafons; (1.) Becaufethe 
Plaintiff in his Replication hath not fhown any Breach, for the Condition 
.is, That the Defendant {hall renderan Accompt and pay the Moiety of fuch 
Goods as {hall come to his Hands; and the Defendant hath pleaded, That 
no Goods came to his Hands; now 'tis not fufficienc for the Plaintiff to 
fay, That Goods came to the Hands of the Defendant': qut he ought to !hew 
farther that the Defendant hath not made a Dividend or paid the Proportion; 
for otherwife the Plaintiff hath {hewn no Caufe of ACtion. (b). And he 
put the Cafe of a Bond [0 perform an Award, there if the 'Plaintiff'pleads 

z no 
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no Award made, 'cis not fufficient for the, Plaintiff in his Replication, to 
ibew the Award, but he ought likewife to {hew a Breach of it, co ma1ntain . 
his Action, or othcrwife the Replication is 'ill. (2.) Hea'rgued, That (b) YeJv. ;8. 
admitting the Plaintiff in chis Cafe is noc obliged to £hew a Breach in ,h~s ~ro.~!. i5J" 
Re;'l1cation, yet he ought to conclude to the Country, and not with ~ IIac I ~~t~~. i· 
P"y,;tus eft verijicare ; for the Defendant hath pleaded in 'che Negative that no "Saund:I89p 
Goods came to his Hands; and the Plaintiff hath replied, That a Silv(.tr 190 • 

Bowl came to his Hands, which is a direct Affirmative; and fq an Hfue I Mod. ~B9· 
ought to have been tender'd by the Plaintiff in his Replication, as in I 'Inf!:. 
126. a. where in Debt for Rent on a Leale-parol, the Defendant 'pleaded 
Nil hahuit in Tenementif; the Plaintiff replies, That he was feifed in Fee; he 
ought to conclude co the Country: So in Yelverton, 37. Debt againft an Ex-
ecutor, who pleaded, That he had nothing in his Hands except 10 t. whiCh 
he retained for his own Debt: The Plaintiff replied, That he was Executor 
Je {on [10:;J Tort, and that he had Goods above the 10 l. there he ought to [ 103] 
conclude to the Country; and for want thereof the Replication was ill.: And 
fo he concluded, the Replication in this Cafe was infufficiem either for the 
one or the other of the faid Reafons. Jones pro j(uer• argued, That the Repli. 
cation was good enough; and as to the firft Point he faid, That the Plain-
tiff is bound to {hew a Breach in no Cafe, except in that of an Award~ 
and there he faid the Reafon was becaufe an Award may be good in one YeJv. 152. 
Part and ill in another, and therefore the Plaintiff ought to lhew a Breach of Cro.Jac.uQ. 
it; fo that the Court may judge whether the Plaineiff hath rightly conceiv'd 
his Action or not; fo1' perhaps he hath brought his A~ion for a Breach of 
that Part of the Award which is void in it felf, and fo hath no Cau[e of Acti-
on. And he put the Cafe of GrifJin and Spencer, Cro. 26 El. ;20. and the 
Cafe of Baily and Taylor, Cro. El. 899. and Yelv. 24. and the Cafe of Jef-
frey and Guy, Yelv. 78. That when a Special Poine is in Hfue, the Plaintiff 
need not thew more: And as to the other Point he did not fay much, but 
tbat the Defendant ought to have rejoined and tender'd the Hfue in his Re-
joinder. And the Court feria tim delivered their Opinions, that the Replica-
tion was ill, becaufe the Plaintiff had not therein fhewn any Breach; and as 
to the Cafes cited by Jones, they faid, That all of them except the laft W::lS 

after Verditl:, and fo aided; and as to the laft Cafe they faid, That the 
Plaintiff in that Cafe could not reply otherwife, becaufe of the Defendant's 
Special Plea. And Twy[den cited a Cafe where a Man was bound to pay the 
Obligee 10 t. on the Day of his Marriage, and in an Action on the Bond the 
Defendant pleaded, That the Obligee was not married; and the Plaintiff 
replied, That he was married on fuch a Day, and on Iffue joined, and 
Verdict given thereon, it was adjudg'd to be aided afrer Verdict: But if 
the Defendant had demurred as here, it had been ill, as he faid the Opinion 
of the Court then was; and thereupon (the Opinions of the Judges being 
feria tim given, and the Court ready co give Judgment for the Defendant) 
at the Infiance of the Plaintiff's Counfel, the Matter was by Confent 
referred to 'Jones and Saunders to compron~ife, who determin'd it by 
their A lV8rd, am! fo no Judgment was entered. Nota, The Court faid 
that the Replica tion in tHs Cale was well concluded and as it ought, !?2.!.'lOd 
mirum 'Virj('/ur: for I think the Replication was ill for that, but good enough 

-for the other Point, for the Books cited by Jones are directly in Point. 

[I I I] The Dean and Chl1pter of Brifiol againft Gllyfe. 

COvenant. The Plaintiffs declare in this Manner jJ. Dec' & Capit" EccleJite 
Cc!therjralis S'a17crce & ine/jvidutC Trinitatif BriFfoll qtleruntur de Cbriftophero 

Gu){e B,?r' in Cu{lorlia Mar', c: ..... de placito C011ve'l1tionis {rtJEt'. And chen {hew, 
that tk faid Dean and Chapter I:) .1l1lii 2. Eliz.. did by IQdemure demife co 
one George Har'r}cy the Rectory and Par{onage of Berkley cum pertinen. i1l Com. 
G!cur. Hdbend, for {ixty Years :lfrer the Determination of another E!tate then 
in Fffi: And that H:J1·'ViJ coven<ll1t~d for himfelf and his AHlgnees ro repair 
and kc( p in R.cpair nl! che Prcmilfes demifd during the Term to hi nl gr(HH-

F c,l, 
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[ 112 ] 
( a)ftalm. 314. 
I Roll. 931. 
Dyer 324' b. 
Salk. ,17. 
Hutt 35. 
(b) It i4 in the 
Pl.intiffs Ele. 
Bien to [fie the 
DtJtndllnt M 

EXlCutor Dr M 
.AJlignee, 
Salk. J17. 

(c) Ancea 
106. 

The Dean and Chapter ifBrifiol againJl Guyfe. 

ed: And they further declare, that afterwards, fcif) in the Year r6~ r. the 
Rrft Term ended, anc!, the faid Harvey enrer'd on the PremHfes, and his Term 
then commenced, and he was thereof poffeffed; which Efiace of the faid 
Har<rJ!Y, quidam WiOielmus GUJfe nuper habuit per aj]ignationem & fuit inde poJ!effi .. 
onat'· and the faid William Guyfe being fo poifdfed, made his Will, and Con
fticu:ed the Defendant ExecutOr thereof, and afterwards died; after whore 
Death the Defendant enter'd and was poJfeffed as Executor. And then the 
Plaintiffs atIign for Dreach, That the Chancel of the Parilh-Church of 
Berkley in the Life of the fai·d William GU'lfe,a~9 after hi.s Death,was. in Dec::IY, 
and that a great Barn, Parcel of the demlfed Premlffes, was hkewife in 
Decay; and that the faid William Guyfe the TefiatOr in his Life, nor the faid 
Defendant the Executor, after [he De'3th of th€ faid Teftator, had repaired 
the Chancel a-nd Barn fo in Decay; on which they brought their Action. The 
Defendant '1uoad the Breach in not repairing the Chancel, pleaded, That 
the faid Dean and Chapter did nor demife the fame to Harvey, and lff'ue 
was joined ther,.eon: And as to the ocher Breach in nor repairing the Barn 
he demurs on the Declaration. And on Trial of the Iffue, the Jury tind ~ 
Verdict for the Plaintiffs and 2001. Damages on the IiTue,and 100 t. Damages 
on the Demurrer on the Breach in not repairing the Barn, if Judgment 
fuould be given thereon for the Plaintiffs. And now this Term on the De
murrer, the Defendant's Counfel objeCted, That the Plaintiffs had mifiaken 
their Action; for they have in this Cafe fued the Defendant in his own 
Right, when it appears by their own {hewing, That they ought to have fu
ed hjm as Execuror only, and not ocherwife; for the Defendant is 
not [1,12] chargeable here for a Breach of Covenant, unlefs he hath 
Affets of the Tefiator's in his Hands. (a) And the Books of Hob. Rep. 
188, 28;. Cro.Jac. 647, 67 r. were cited, whereby it appears that Judg
ment ought to be de bonis teflatoris in an Adion of"Covenanr, tho' the 
Breach is for the proper Default of the Executors. And fo it ought to 
have been in this Cafe; (b) but here thel Defendant is fued in his own 
Right, and not named Executor as he ought, ;0 H.6. '). And this Excep. 
don went as well to the Verdict as to, the Demurrer in this Cafe. And fo 
was the Opinion of the Court. BaU,);yn of Counfel for the Plaintiff's [aid, 
That if it was fo on the Roll, he would pray Leave to difconrinue; and the 
Roll was read, and it was fo, wherefoi)~ he prayed Tim~ to advife, and af
terwards the Mateer was compromis'd, and fo no Judgment was encered. 
Satmders. for the Defendant. But Notal,~:r.~pprehend that the Dectaration be
ing by Bill, was good enough; for.'on toe whole Matter, the Plaintiff's have 
declared againft the Defendant as Executor, tho' in the Beginning he is not 
fo named, which is but Form. And the Plaintiff's might very well have 
their Judgment for the Damages de bonis Teflatoris on this Declaration, but 
it was not moved. (c) There was a1fo another Exception to the Declararion, 
That a .§2.!te Eflate can't be pleaded of a Term. Vide for this ero. ~ 5' 
Et. 22. 

Jemott againft Cowley. 

Mieh. 19 Car. II. Regis. 

J Sid. 113, 
344,161. 
Raym. Jl5, 
J 58. 
t Lev. '70. 
J Keb.784, 
51 5. 
~ Keb. 10, 

J84,27o,~05· 
ero.Jac. 55, 
99,pr. 

( 18) EJeBione firmte: The Cafe was thus, A Man feifed in Fee of Lands 
, granted a Rent-Charge in Fee out of them; and funher granr~ 

ed, That if the Rent lhouJd be Arrear, then the Gl'anreee, his Heirs and 
Affigns fhould enter into the Lands and hold [hem rill they filOUld be fati1: 
tied che Arrear of the Rent; & fie toties quoties the Rent fhouU be Arrear. 
And afterwards che Rent was l\rrear, and the Grantee emer'd anel madc:: [he 
Leafe to the Plaintiff who brought the Ejet1ment. And on a Special Ver
dict it w~djlldged chis Term by the whole Court !eriatim, that fuch Grant 
was good, and th<lC the Grantee by fuch Entry had [uch an Eftate, that he 
might make a Leafe thereof to the Plaintiff, whereby he might mainrCli.n 
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his EjeCtment. And [0 the Plaintiff hadjudgmenr, which was afterward af
firl11ed hi Camera SC.1CC:lrii. Nota) It W35 a. BuckinghatJlljlJire CauJe, and cofi
cern..:d. Sir Ralph Bovey who was (he PUr'chafer of the Item. 

[I r 6J Cutler and others againft Southern ana others. [116] 

DEB T on Bond dat. 18 Marcii Anno 16 Regni RegM '/June: The Defen· 
danes pray Oyer of the Condi~ion, which recites, That whereas the 

Plaintiff:; at the Requefl: of the Oetend:1nts were bound to Thoma! Cooke for 
-the Payment of 10; I. 10 J. on the firft Day of MaJ next after the Date of 
[he Bond. If therefore the Defendantsfhall {a'TJe, keep harmlefs and indempnificd the 
Plaintiffs from all Troubles, Suits; IftconveniencieJ, Damages and MoleHations from 
f)r by the laid Cook, or a':'1y other by his Means or Procurement, then, &c. Where
upon the Defendants plead affirmatively, That they have raved harmlefs, &c. 
The Plaintiffs reply quod ante tempus confeRionu of the Bond 1hewn in Court, 
fcilicet primo OEfobr. Anno 16 fupradiEfo, the Plaintiffs at the Requeft of the De:.. 
fendams by their Bond became bound co the faid Cook in 200 t. On Condirion 
for the Payment: of I 0 ~ I. ad qllendam diem in eadem Conditione fpecijicat' tunc 1lefJ

tur' & jam prteterit' .Ac pro eo ql-Jod prtediClte Centum & trsI libra! '/Jon folutte fUd'l'unt 
prttfato' Thomd: Cook at the Day in the Condition mentioned, the [aid Gookaf
terwards, viz,. 12 Fc:br. Anno 18 apud Lone/on, [rI7 J &c. ptofecutilo fuit the faid 
Plaintiffs ad legem pro recupel'atio"'1e of the faid Penal Sum of 200 t. and endea. [I 17 ] 
voured to al'reft them, whereby the Plaintiffs could nor go about their Bufi-
nefs for fear of being arrefted: And [0 the Plaintiffs faid, That the Defen-
dants had not faved [hem h.'1rmlejf, &c. The Defendants rejoined that they 
had not any Notice of the faid Damnification, and if they had, they would 
have Caved the Plaintiffs harmleJi, &c. On which Rejoinder the Plaintiffs 
demur in Law. And it was argued for the Plaintiffs, That [he Rejoinder 
was ill for twO Reafons; (3) I, Decaufe the Defendants ought of them{{:lves (a) Cro.Jac, 
to take Notice of the Act of a Stranger, as Cook in this Cafe is; and the q )0, q8, 
Plaintiffs need not give them Notice of Dampnification occafioned by Cook. 493, 684. 
(b) 2. Becaufe the Rejoinder is a Departure from the Plea in Bar; for in r?phRI6;, 

the Bar t~e Defen~a.nts plead that they have {av'd harm/efs the Plaintiffs, (~). I s~~:::: 
and now 10 the ReJomder theyconfefs, That they' have not faved them harm- PI. 6.77, 
lefs,buc that they hadno Notice of the Dampnification,which is a plain De- pI. 10.180. 

parrure, and fo was the Opinion of the Court. Then it was argued for the pl. 16. 44'1' 

Defendants, That thre .Plai~tiffs Replication .wa,s ill: And an Exception was t~r~' r 
taken to the Form or It, 'iltZ. That the PlaIntIffs thereby plead pro to quod 42 J ~ 9. 28 

,rtfJ/liEftCCentum & tres librte non {olutee fuerunt,and don't poficively aver that the 383;43-:;~ , 
Money VIas not paid; and that the Pleading by an (eo quod) was ill, 'the 
Cafe of Palmi againft Epifcopum Peterborough, Cro. El. 24 r. was put, where the 
Bifuop in a f2!!are Imperlit pleaded, pr' eo Cfuod the Plaintiff's Clerk did not 
1hew his Lettres MifJive and Orders, he refus'd to admit him, and 'twas ad-
judged ill; So ~; El. "HI. Goodtty agalnft Mich''1el; the Defendant pleaded 
in Trtlpafs ~itl the Plaintiff obftruxit viam cum ~fanuis preediRis he broke 
them: And the Pleading by a(~;a) was adjudged ill; and in Dyer 2)7. b. 
eo quotl tS adjudged ill Pleading. Another Exception was taken to the Form 
of the Re.plicari~n, beclU[e the Plaintiffs repiy, That the (aid Cook pl'o{ewt. 
fttit ad legem, and don'r (he w in what Court nor in I,vhat Manner he (ileL!, for 
ji pro{ecut. fltit at/legem is iffuable, being the Breach aligned by the Plaintiffs to 
rClk.;: Advant::lge of the Forfeiture of [he Bond. Then as to the Matter in 
Law, it was arglled for the Defendants, That the Plaintiffs have not in this 
Cafe aligned any Breach, for the Condition is, That whereas the Plain-
tiffs ftanrl bound to Coolt- for the Paym~nt of 10; t, J 0 s. on the lirff Day of 
May, and here the Plaintiffs have (hewn, That they were bound to Cook in 
200 t. Pen:J!ty for P::Iymem of 103 I. ad cerfmn diem .fam preterit'; and this 
was by a Bond dated after the Bond on which the Plaintiffs have brought 
their Action; for the Bond Oft which r [I 81 ~he Plaintiffs declare is m.'1dc [118 J 

81:i:!r:ii 



1 5 ~ .' ~ 

Cutler and others againft Southern and others. 

8.Marc.ii Anno 16 Regni Regis nunc, and the Condition recites, That they 
fland bound, and fo it flull be intended that the Bond to Cook was then made. 
and the Bond co Cook mentioned in the Replication, tho' it is pleaded co b~ 
rpade before, yet 'tis {aid to be on the firft Day of OE/ober Anno 16, which is 
half a Year after; fo the .Bond mentioned in the Replication differs from 
the Bond mentioned in the Declaration in three Particulars; J. in the 
Day of making it, for one is fuppofed to be made at the Time of the Bond 
on which the Plaintiffs have brought their Action, and the other half a Yea: 
after. 2. In the Sum co be paid, for one is for 10; l. 10 s. and the other for 
1°1/. tanoum. ;. In the Day of Payment, for one is on the firft Day (,f 
May, and the other ad quendam diem.iam pr~teritum, which cannot be in
tended the fame Day: And 'cis not averred that the Bond mentioned in 
the Replication was entered into for the proper Debt of the Defendant. 
and then tho' the Condition is general co faveharmle{s againft the faid Cook of 
all Actions, &c. yet it ought to have a reafonable Conftruttion, for it will be 
unreafonable to intend,that the Defendants were co fave the Plaintiffs harm
leis from all Bonds which tbey fhould afterwards voluntarily e:1terinco corhe 
faid Cook for their own Debt; for by that Means the Plainciffs will tab 
Advantage of their own Wrong, which would be unreafonable and abfurd . 
But it ought to have this ConfirucHon, That the Defendancs ihould fave th~ 
Plaintiffs barmle{s from all ACtions, &c. for any CauCe bef9re the making 
of the Bond, on which the Plaintiffs have brought their A6tion 3 for that is 
reafonable, and according to the Intent of the Parties: And fo 'twas Con. 
cluded, that the Replication was ill, and that the Plaintiffs had ihewn no 
Caufe of ACtion; and chen tho' the Rejoinder or Bar be ill, yet [he PJain~ 
tiffs can't have Judgment, Levinz.. of Counfel with the Plaintiffs infified 
on the Generality of the Words of the Condition, and that by the Conditi
on the Defendants ought to fave the Plaintiffs harmltis from all Actions 
whatfoever, altho' they were caufed by the Plaintiffs themfelve.s after the 
making the Bond, for it was the Defendant's Folly to be fo bound. And 
he argued likewife that the Bond entered inco to Cook, mentioned in the 
Replicatioh, was entered into before the Bond brought into Court, and 
[0 clearly within the Condition; for it is preciCely averred that it was en
tered into before it, and then {cilicet being contrary in mentioning a Time 
after, is void; and he put the feveral Cafes where a {cilicet 111a11 be void, if 
it is contrary or repugnant to the Matter preceding; and if the fcilicet 
be void, as (he faid) it was, [II9J then the Want: of a Day, is but Form, 
of which the Defendants can take no Advantage on a general Demurrer, 
and prayed Judgment for the Plaintiffs, Hale Chief Baron &- tota Curia 
took no Notice of the Excepdons to the Pleadings, but on the Matter in 
Law they were of Opinion againll the Plaintiffs, and advifed them to dif.. 
continue; but they would not; and afterwards they gave Judgment for the 
Plaintiffs as Levin~ informed me. S.1tmderJ of Counfel with the Defendants 
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L 13 I] Lake againfl King . 

.A
r . c ~ ION on t~e ~::tfe for Printing and PubIi~ling a ft:and~Io.us t Sid. 414' 

Ll.bel of thefPlamu.ff Lake by the Defendant Kzng. The Plamtlff Pl. 15. 
declared, Tbat for fix Years laft paft he was a Doctor of the Law, J Mod. 5S, 
and Vicar General to the Bi1hop of Lincoln, through the whole 1 ~e~. :24°, 

Diocefs, in which Office he had behaved himfelf juftly and incorruptly, 262 e ~J6~$)' 
without any Extortion, Corruption or Opprellion, yet the Defendant primo ~6i:~Ol;:32: 
Jie Decemhris Anno 18 Regni. Regis nunc Imprimi cau{avit & diverjis fubditis diCli 
Dom'Reg' nunc deliher' pubtica'Vit & diJPerJit a certain falfe,fcandalons and mali· 
dous Libel of the Plaintiff in the Execution of his Office in hac Forma ./f.To the 
Honburable the Committee of Parliament for Grievances, The Humbte Petition of Ed
ward King of Grays-Inn in the County of Middlefex Efq; Sheweth, &c. and in 
FaCt the Petition charged the Plaintiff' with diverfe horrible and grand Abufe;. 
as Oppreffion, Vexation, and other Mifdemeanors in his Office ubi re"uera 
(as the Plaintiff averred) the whole Matter contained in the laid Libel, was 
falfe and malicious [I l2 ] to the Plaintifes Damage, &c. The Defendant [t 32 ] 
pleaded in Bar, That: the Matter contained in the Petition was true, and 
fhews how in fome Particulars, wherefore the Defendant fays, That on the 
1aft Day of November Anno 17 {upradiClo the [aid Petition in narratione pr.ediEl. 
(pecificat. [cribi & ingroJfari fecit ac eandem Petitionem fie tit prefertur continen. ma-
teriam pr.,ediCfam Conventui Anglice to the Committee tldtrme & ibidem conpitut. 
& appanCluat. per Communes adtune & ibidem in Plirliamento aJJemblat. ad audiend, 
& examinanJ. gravamina huj1il Regni Angl' exhibuit 6"" deliberavit Jf2!li 'juidem 
Conventm adtunc & ibidem pltn. pote/fat. & autboritat. habuit ad hujufmodi grava-
mina audiend. &- examinand. per quem quidem Con'Ventum idem Edwardm Lake pe-
peat fCUicet eifdem die & Anno apad Weflm' prted. Summonit. fuit ad cotnparend. and 
anfwer the Matters contained in the [aid Petition eidem Conventui, Et idem 
(the Defendant) ulterim dicit quod ipfe pro meliore manifeftatione gravaminum in 
Petitione prted. content. poftea (cilicet prtediClo primo die Decembris Anno 18 fupradia~ 
atud Weflm' prtCd. eand. Petitionem imprimi caufavit & ~iverfiJ Domini Regis nun,' 
Ligei! exiJfen. Membris eiu{dem Conventui adtunc '& ibidem deliberavit Jeeundum 
morem per alifl! in ea parte ujirat. & per membra ejufdem Conventtl<f approbat'.,~e eft 
eatfem ImprefJio publicatio & difPerfio fcripti unde idem (the Plaintiff) fiiperitis Ie mo" 
Jiqueritur, Et hoc, &c. UnJe, &c. To which Plea the Plaintiff demurrd in 
taw, arid this Cafe was feveral Times debated: ~ And it was agreed~ That " [ Ro. a[;t. 

the exhibiti.ng the Peti~ion to the Committee of. Par1iam~nt was !aw~ul, rtod 1 ~~.8;4. b 
that no Achon lay for It, tho' the Matter therem comamed was fo,lf:: and keilw. ;9:b, 

, .. ~co.E1. 831::'0 
P1. 21. 2<t7. p. 7. Dyer 18$. a, p. ]1. Mo. 70;. P.986. 2 Brown1. lOO Hawk P. C. ch~p 13· feet 8. 
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fcandalous, becaufe h is in a {ummar!' Courfe of Juftice, and before thofe 
who have Power [0 examine w.heth~r It be tru~ or falfe. But rhe Queftion 
was, Whether the Printing or PublllliinKit in the Manner as [he Defendant 
had alledged in his Plea wasjufti'tiable 9f not? lAnd it was argued, That:i: 
it was noc juftifiable ; for then under a Yretence of Proceeding in a Courfe of 
Juftice, a Libel msy be printed, pubIifhed and difperfed of any Man 
chrouglioll,t cheKingdom, -and yet he {hall have no Remedy: And ~there
fore JeWHsffa'id, That alch«the e'xhih~cil1g of 'the faidPerition was lawful, 
yet the !PrinciI?'g ~as a Publication '~h~r~ofco, t.he who}e W~rld,. whlch ~t is 
not lawful to do 10 any Cafe: And KelJnge, ChIef Juihce, In hIS LIfe-tUne 
feemed to be clearly of this Opinion: But 17vyfden J uftice contra, becaufe it 
is no more ~han 'if. the Defendant had el1~ploy~d fever:d Cterks to write as 
many Coph!!i as are now "tinted.AnCl lortne Defendlint it was argued, 
That the Charge in the Declaration confifted of two Pares, viz. (I) ~oJ. 

( 133) imprimi caufavit, Et (2) diverJis [q j] fubditis Domini Regis deliberavit lublica
vit & difPerfit. Then to confiderrhe Printing only, that of it felf is not a 
Publication, but only a {hong Evidence thereof, as it is faid in tranfcribing 
a Libel in Lamb's Cafe Co. 9· ) 9. And the Plaintiff himfelf hach not relied 
on the Printing only to be a Publicati.on, but pa~h further alledged, That ~he 
DefendantdiverJtsfubditis ileliber~~it 'Publicavit &JjfPerJiq'fo that the Court will 
not intend the Printing to be a Publication of it felf, when the Plaintiff hath 
a;lledged a fartherPllhlication; fo ,~hat the whol-e $.rl'efs of the Cafe lies on the 
Publicadon, w~ich the Defendant hath alledged to be to the Members of 
the Comm'iccee of ParJiamem, ,and 'hath ,averred tha~ it -is the fame Plib1ica .. 
tibn whereof the Plaintiff ~ hath complained; .. and. therefore if the public~ .. 
tioin in this Cafe is, lawful, then the Printing in Order thereunto is 'iK~wife 
juftifiable. And whereas it was obje'd:ed, ~ :That Py,the Printin~ it ought to 
be, intended tl1at the Petition, which the Plaintiff terms a LibeJ, was delive
red and difperfed to others who were not Members of the faid Commi~tee 
bf Parliament (as in Truth it was) 'twas anfwered fot the Defend~n~ Thit 
if it was really fo, the Plaintiff ought to have replied th~t Matter, 1;lUt now 
by his Demurrer he bathconfeft'¢cl, That the PublicatIon whereof .~~ :hath 
complained, was only by the De.litery to tire Members of the Comroitte~i 
for fo the Defendant hath aUedged by his Plea, which t-heelaintiffhadl con
feffed by. his. Demurrer:. And the Defendant ~hiefty.infiftedon th~ Order 
and Courfe of the Proceedings in Parliament, which allowHhe Pdn~ingand 
delivering Petition's aQd Cafes depending in Parliament,Qr beJore ~apyCommrt
tee thereof. And as Coleman a Member ofParliamertt faid at Bar, That when it 
was queftioned fn, the Houfe of Commons, whether it fhouldbe allowed to 
print and deliver Copies 'Of Petitions and Cafes to the Members,it was voted 
in the Affirmative, That itthollld be allowed. And of the Order of Pro
ceedings in Parliament and of their Committee, this CO\lrt, will t~ke judi:
cial Notice. And now this Term (after this Cafe had. depended twel~e 
Terms) Judgment was given fbr the Defendant by Hale, Chief Jufiice, T'JVlfr 

(8)' Co.i;. b. den and R4im[ord. on .this P~int,viz. (a~ T~at it .was the .Order and 
eto. EI. 501. COllrfe of Pro'Ceedmgs In ParlIament to pnnt and delIver Copies, &c. of 
p. 24, 34+· which they ought to take judiciial blotice. Sir William JfJ'IW Counfe! for the 
Pc' 16

C
' ~ Plaintiff and Saunders for the Defendant. 

roo au 79, 
513.52 8• 
Antta n. 
[135 ] [t 3 5J The King againfJ Dickedfon~ 

, .' 

D' Ickenfon was prefented at the Courc~Leet of the Queen-Dowager, fQr 
that he had Vi (:)- armis encroached on the Queen's Clore apuil Sellcroft 

inffa furifdi[fionem Cur', &c, and had inclofed a Rood thereof, and had un~ 
j4ft1yand unlawflllyeretted a Cottage thereon,IlJ commune nocumentum of the 
Queen & omnium inbabitantiilm vilJe de Sea croft ac contra pacem ,ere. Ideo .in mi
.(ericordia, Et amerciament' inde ajferatur ad 19 s; And this Prefentment being 
removed into the King's Bench by Certion1l'i, it was moved to be qtlafhed, 
becaufe it i5 not founded on the Statute of 3 I El. 'tIp. 7. of Cottages, for ~t 
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is not faid that the Cottage was erected for Habitadon, as the Statute di~ 
recrs,neidier aoes it conclude contra formam Statuti as it ought, if it had been 
founded on the S.cari.lte; and moreover the Statute appoints a certain Penal
ty of 10 l.ano the,S'tacute is noc in this Caie therein pudued: Then at 
Common Law the Prefen~men[is noc good, becau[e the Incroachmem 011 

the Lt?rd Of a Man~r iilc!ofingWafte an? eretHng a Cottage ~herein, is no ~a~(~~~/~~. 
Offenceprefentable 10 a Le~t (a) fer whtch the Offender ought to be amer- 3l{~b 6!~ 
ced i for it is not a publick Nufance, buc a particl-llar Damage to the Lord; 1 L;O~. 24~' 
(b) for altho' it may be prefenred at the C6urt- Leet by the Information of (b) Fir" Av. 
toe 'Lord, yet the C,oun can'e amerce the Offender for ie, for the Courc- 5~ 
Leet can ~me~d: for 'nothing but publick Nufances, and riOt for a parciculi:lr F~[~, Barre 

'ftefpaJs to the Lord, or any other, for which they may have an Action to ~/Cufiom 
, [1~6] recover Damages. And 'fo are the Books of 4'8 E. ;. 8.a.- 12 H. 4. J6~ 
~. "h.'exprdly, and fo was the Opinion of [he whole Court, and the Prefent- Br. Ameria. 
menc was 'qu'aIh'd ex mOlione Mi1giflri Saunders. mc:nt 19· 

Br. Leers 2. 

Br. Diftrefs 

f 141] Croucher againft C611ins~ I[ 141 ] 

PRohibition. The PIaitlti~ declares, That a tempore cujus, &c. there had ~ Keb. 3I SI· 
}ee'~ ~ ~e?tory improp~iate and a Vicar within the Parifh of Corha:mp-

ton 10 the County of Southampton; and [hat a tempore cujus, &t. there had 
been. a great Q.u,antity of arable Land amounting to 400 Acres and more" 
within ~b~ falT!e Parifh; and that Husbandry had been much ufed there, and 
th"egreater ~artof the Land there h~d been yearly fown wich Corn; and 
thac the ,Corn growing there could not be preferved without fencin'g the 
Land where i~, grew, and that the Tithes of, the Corn f6 tenced had been 
~1Ways paid [0 the Imprdpriator of the Rectory of the fame Pa'rifh. And , 
the Plliil'dIf further {hews, That within the Parilli. there is a 'Cuftortt for Cro.Car.II1' 
Uuderuidod1,that if any Perfoncut hi~ Under'woods, and 'the fame be im~ 
ploy~d fdrfencing the Coro, 'the Tithes whereof are paid to the Rector, 
~d ndt fold or otberwife difPdfed, whereby the Tithes are preferved : 
Then the Underwoods fo imployed have been difcharged of the Paymeritof 
Tithes to the faid Reaor. And the Plaintiff likewife fays, That he cue 
Yi 90d !A'jthin the fame Pari.(h~oJque totum lignum illud abfque aliqua venditio
ne feu "li1uO alio profiCUf} inJe (aBo in i& circa ereBionem & reparationem fepium ;n-
cludend' Centum acr. terre arabilis fown with [I42.] Corn applicat' &- impen[. fuit [142] 
pro Salvatione blaJorum ibidemc~e{c~n. 6- non a{iter diJPojit fuit. Yet the faid De-
fendant being Impropriator of the Rectory of Cor hampton aforefaid, hath fued 
the Plaintiff in the Spiritual Court for the Tithes of the Wood fo by the 
Plaintiff cut and imployed in ¢ circa the Fet!cing of the Corn, whereof the 
Defehddht l1ad the Tith$=s, and endeavours, to compen the Plaintiff to pay 
the treble Value of the Tithes of the [aid Wood fo imployed, Ac licet the 
Plaintiff had delivered the Defendant a Writ of Prohibition to fur-
ceafe the Suit in the Spiritual C9l!n" yet _he_ Rroceede4_ .?fterwards not
withftanding 'the faid Wri'c, in Con)tem~t of th~ K.ltlg, .AntI ~b t!Ie Plai~-
tiff's Damage, &c. The Defendant as to the Contempt 10 fu10g In the SPI-
.ritual Court, after the Writ of Prohibition delivered him, pleads Non culp'. 
'But pro Confultatione habenda he, 9~~~rs in ~~~ ~l} ~h~J2~~~r~,tjen~ __ Angjt 
was argue'dby Tones for the Defendant, Tnat toe Cuftom was VOla ana un
reafo)1able, becaufe it is not faid that the Corn which is inclos'd by the 
Wocid, cut by the Plaint~ff" was his own ~<?r..n ; a~d it,w,ill be-u.nr~a[onable 
that the ReCior fba'l,n?t_ have."Ti~h~ ~hereof n~.tt was lmployed 10 enclo-
fing other than his own Corn; for then one who nath -; 00 or more Acres of 
:Wood, may cut it, and give the whole to ~hat Perfon Joever he plea~eth 
for inclofing their Corn; and fo the Rector will be defrauded of all ,the 
Tithe of the faid Wood, wt-ii¢h ,wil~ bea gr,ea~ ?rej~ice,to ,him), an'~ th~~e-
fore he concluded that thisl'refcription wa,s v~}d and ,,uhreafonabl~. And 
fot' the Plaintiff 'twas an~ued th~t this Prefcription, was goo,p eno~gh"f<?r 
in Eaft and HifrJjyg's Cafe. Crv. El. 49~. tt is [aid, Tnat if a Man CUtS Wood 

for 
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for fencing his own Corn he thall not pay Tithe for it ; and fo 'tis faid ill 
the Parfon of Mildenhall's Cafe, Mo. ~ep . . 68;. And. DoEfor and Stu1ent cap. 
ult. fays, That a County may prefctlbe In a non declmando for a Thmg cer
tain, if the Parfon hath other fufficknt Maintenance. (a) And in 42 EI. Cro. 
7,6. AuJ!yn and Piggot's Cafe; and 12 lac. Cro. 5'01. Moore againft BulJocke: 
A Prefcription that the Parfon had fuch Land in Lieu of Tithes, is adjudg_ 
ed a good Modus. (b) And Piggot and Herne's Cafe, Cro. Et. ;99. cited in 
the Bifhop 'Of Winchefter's Cafe, Co. 2·4;. The Lord of a Manor may pay 
the Parfon 6 t. per Annum; and therefore ad decimam garbam is a good Pre .. 
fcription; all which Cafes prove, that if the Parfon hath a Recompence, it 
is no Matter whether the Party who receives Benefit by the Non decimando 
pays cowards it or not: And in the Cafe at Bar, it was all one to the 
Rettor whether the Corn was the Plaindff's)or belonged to any other Perfon 
fo long as he had the Tithe of it, and therefore the Plaintiff hath no Loi: 
thereby. Then in this Cafe the Plaintiff hath not [183J more but lefs 
Benefit by giving them to his Neighbours co enclofe their Corn than if he 
had enc10fed his own: But if he had fold the Wood, or made any Bene
fit of it, then it would be reafonable that he fhould pay Tithe thereof; but 
the contrary is exprelly averr'd ; and fo the Plaintiff hath no Benefit, nor 
the Defendant any Lofs by the giving the faid Wood co endofe the Corn 
whereof the Defendant hath the Tithe., and if the Plaintiff had ufed. th~ 
Wood in repairing the Fences of his own Corn, it is evident that had.been 
a good Prefcription: And this Cafe don't differ from it in Effect, for here 
the Defendant hath the fame Benefit that he would have had if the Corn 
had been the Plaintiff's, wherefore it was prayed that the Prohibition 
fhould ftand. But [he whole Court, without any Regard thereto, adjudg
ed the Prefcription i1J, and that the Plaintiff could not give his Wood to 
any Perfon to indofe Corn without paying Tithe thereof; and fo it was 
adjudged, and a Confultation awarded. .§?yoJ nOl(1. Wylde Serjeant and 
S(lunders of Counfel with the Plaintiff. Nota, That Wylde told me after. 
wards, That it was a Cafe deferved greater Confideration than the Court 
took thereon, and he did not think the Court would have given ]udg
ment fo fuddenly. 
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I Sid. 36o, 
:dCeb. Hf. D. . BBT on Bond dated 26 January 16,;. The Defendant prays 

. Oyer of the Condition, which is, That if the Defendant at the 
, next COlin: of Wimbledon in Com. Surrey furrender to the Vfe of the 

. .... Plaintiff and his Heirs, a C~pyhold Meffuage cum pertin' in ~o:tlack 
1D the fald County, Parcel of tbe [aId Manor, and procure the Plamuff to 
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be admitted Tenant thereof, according to the Cuftom of the faid Manor; 
And a/fo if the {aid Plai,Jtif! [iudl and may bve aud enjoy the (aid !vlejJuage ,J)jtbout 
any Let} Suit or Interruption of the Defendam, and of one Lancelot Simons Ef.quire, 
or either [IrOJ of them, or any other Perfon claiming any Eftate, Right, Title, or [[ 50 J 
Intere} unaer them, or either of them; Then, &c. And on Oyer the Defendant 
pleads, That he furrendered at the next Court, and procured the Plaintiff 
to be admitted; and that the Plaintiff had quietly enjo)led [he faid Mef-
fuage without Inrerruption, &c. according to the Form of the Condition 
&c. The Plaintiff replies, That the faid Meffuage is, & a tempore cuju; 
Cc. was Pa~cel of t~e ~anor, and demifed ~nd demifable by Copy of 
Court-Rollm Fee, for LIfe or Years, at the WIll of the Lord according to 
the Cuftom, and that before the making of the Bond Sir Edward Cecil 
was feifed in Fee of the Manor, whereof, &c. and at a Coure of the Manor 
tent. 8. April 22 Jac. Regi!, granted this Meffuage by Copy of Court-Roll t~ 
one Patience Huffey for her Life, the Remainder to the [aid Lancelot Simons 
in Fee, whereby t·he faid Patience entere d and was feifed for life, the Re-
mainder to the faid Lancelot Simons in Fee; and that afterwards before the 
making of the Bond, [cilicet, at a Court of the Manor heJd 7 Aug. Anno Regni 
Regis Caroli primi 17. the faid Lancelot furrender'd his Remainder in the faid 
Me1fuage to the Ufe of the faid Patience for her Life, Et poft ~jU5 DeceJlum to 
the Vfe of the faid Lancelot and Jane Simons) then his Wife, for their Lives, 
and the Life of the longer Liver of them; and after their De arhs to the 
Ufe of the Heirs and Affigns of the faid Lancelot ; and that the [aid Lancelot and 
Jane were accordingly admitted, and that the faid Lancelot Simons and Pati-
ence afterwards died: And the Plaintiff further fays, That afrer the making of 
the Bond, and after the faid Surrender made by the Defendant, {cilicet 15'. Fe-
bruarii Anno Regni Regis nunc 19. the faid Jane Simons clamans jus & titulum aJ 
MefJuagittm pr~d. cum pertin. pro Termino'Vita!, Virtute of the Surrender made 
by the faid Lancelot enrered on the Poffeffion of the faid Plaintiff, and expel-
led him from his Poffeffion inde. Et fuit & fidhuc {eiJit' exiflit inde in Dominica 
ruo ut de [ihero Yenemento pro Termino vita! [ute ad Voluntatem Domini {ecundum con-
{uetudinem Manerii pra!d',Et hoc,&c. Unde, &c On which Replication the Defen-
dant demurrs fpecially Law,and {hews for Caufe, That it don't appear by rhe 
Replication that the faid Jane had any Title to the Meffuage in Queftion : 
And it was argued by TVinnington for the Defendant, That the Surrender by 
Lancelot Simons to the Ufe of Plltience HujJey for her Life, was void, becaufe fhe 
had an Eftate for her Life before. Et ex confequenti the Remainders limited 
after this particular Eftate, which is void in the Creation, are Iikewife void; 
and then the Surrender enures to the Ufe of the faid Lance/ot Simons and his 
Heirs as it was before, and the faid 'Jane Simons takes nothing by the Sur-
render. And he faid, That [I p) Copyhold Eftates fball be regulated by [1.5 t ] 
the Rules of the Common Law as to Grams, Surrenders and Eftates in Re-
mainder,. &c. unlefs there is a ~ecial Cuftom ro the contrary: And for 
that he clted ero. EI. 297. Cro.1ac·'376. Bul. 2.272 . (a) That a Surrender of a (a)-t- Leon. 8 
Copyhold in Fee a tempore mortis is void, as it would be on a Grant or Feoff- ero. E1. 24. • 
ment of a Freehold at Common Law; and chen he [aid ~ That the firft Efiate in Godb. 45 r, 
this Cafe being void, there is nothing to fupporr the Remainders, and fo they 264. 
are all void. And that the firfi Efiate limited to Patience HujJey was void, he I Bul&17 2, 

relied on Cholmley's Cafe, Co. 2. Rtp. 5'0, ) I. where it appears chat if the Rc- ~~~1l.~.,o9 
mainder be limited to a Man for the Life of the Tenant for Life, the Re- 137,251. ! 

mainder is good for this Rea[on only, 'Viz.. becaufe it may poffibly happen 
that the Tenant for Life will alien in Fee, and fo forfeit his Eftate; where. 
by he in Remainder may enter for the Forfeiture, and !halI enjoy the Eftate 
during the Ijfe of Tenant for Life who had fa forfeited; but this Reafon doth 
not hold in Copy holds ; for if a Tenant for Life of a Copyhold commits a 
Forfeiture of his Efiate, the I.ord of the Manor Ihall take Advantage there-
of, and not he who hath the Remainder or Reverfion of the Copyhold, as 
it is adjudged in Margaret Podger's Cafe, Co. 9. 107. a. And fo he concluded 
Chat the firft Eftate being void, all the Remainders were likt;wifc void, and 
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Jane Simons had noTitle,and fa theReplication had affign'd no Breach; where
fore he prayed] udgment for the Defendant.Jones and Saunders for the Plaintiff 
argued, That the Eftate limited to Jane SimonJ was good, nocwithftanding 
the Eftate limited to Patience Huffiy, was void; and that by way of prefen[ 

(a) 2 And, Efiate, and not by way of Remainder; (aJ for they faid, That a Surrender 
J 35. is in the Nature of a Deed6 Poll rather than of an Indenture, and enures by 

Way of Limitation of Vfe; and fo Lancelot Simons hath limited an Eftate to 
himfelf nnd his Wife, which he could not do by Conveyance at Common 
Law: And Surrenders and Admittances have been often times conftrued 
and taken contrary to the Rules of Conveyances at Common Law; as in 
ero. El. ;2;. ero. Jac 4~4- The Husband takes Copyhold Lands of the 

Peph:JH, Lord, cui Dominus concejJit Seifinam, habend' to the Husband and Wife; this is a 
156 . good Grant to the Wife, tho' {he is named after the habend'; And the Wife 
; ~~. abo 67· by thefe \Vords takes a ~refent Eftate with her Hushand, which {he cannot 
•. do by a Conveyance at Common Law; and fo the Surrender is to be con. 

(b) 10 Co. ftrued as a mediate Settlement on the Husband and Wife ; (a) and in fuch 
121. b. Cafes the Law hath always made fuch ConftruCtion ut rei magis 'Vaieat, as in 
2 Cro. 7'%,. Dyer 376. ero. El. p~. A Grant of a Reverfion cum poll mortem of the Tenant 
3 Cro. 269. for Life acciderit, is adjudged a [I P. ] good Grant in rrelenti of the Reverfion, 
J 'Mod. 284' noewithftanding the Words feem to be otherwife: And fo it ought to be ta ... 
2 Co. 63· a. k' r h 1 d l 11. 
S 1k en In thss Cale, That the' Intt:nt was, t at ane an Lance ot would have a ,233. . 
[ 152 ] the Meffuage jointly for their Lives in loffduon, after the Death of Pa

tience the Tenant for Life, a5 by a mediate Settlement. And fo was the Opi, 
nion of the whole Court; and that Jane's Eftate w:ts good by way of a pre
rent Eftate, but not by way of Remainder. And Judgment was given for 
the Plaintiff una 'iJooe. 

1 Reb. 1];, 
339 H7r3 8;. 
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Ecclefton and his lfife Executors of CaiUe againft. 
Clipihanl. 

Hill. 19 & 20 Car. II. Regis Rot. 1296. 

(24) c;o'7enan t. The Plaintiffs declare, That by an Indenture Tri .. 
pa (tire made 12. die Aprilis /171"0 R(gni R'gis Car. Secundi 17· 

, ~-..-.J bet ween ,one Ta'ller ex prima pm·te, the I?' f~ndant ex. ftc/mda 
pme, and CaItte [he Tdbror ot the PJamoffs ex tertia pa; tt., 

recir i 'V. 1 [:a" whereas the P<1rties had contrathd with his Maj,;1ty or f"e: 
Lor 1~;. C, 'dl,LTi,mers of Priz.e Goods ad ementJ. 6- capiend. all Brandy 

4- Wines' 
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Wines, which at the Day of the Contract, or at any Time after, 
before the firft Day of September then next enfuing, fhould be decla
red, adjudged or condemned by the Admiralty as lawful Price, or CnGuld be 
by them ordered co be fold, at fuch Rates :lnd Prizces, and on filch Condi
tions 35 in the faid Contract appears; 'twas declared, That all the faid Par
des had an equal Intereft in the faid Contrad:. Et fopLrinde quilibet eorum 
refPective pro (e Executoribm & Adminijfratoribtts luis & pro ~jtU proprio aElu five 
nais & pro tanto (plant. ad ejl4S proprium officium Anglice Duty attinebat Jed n011 pro 
aa" Ji:ue Officio atterim convenit &- agreavit ad & cum altero & alteris eorum rejjec
tive &, ejm &- earum rej}e8ivis Executoribm Adminiftratoribtls & Affig11Cltis per 
tandem Indenturam modo & forma fequen', viz.. That there ihould be a joint 
Stock of 6000 t. raifed equally by the Parties, and depofited in the Hands 
of one Hynton a Goldfmith co be [15'4J difpofed of by the Parties, or any 
tWO of them. And that all the Prize Brandies fhould be Hought by them on 
their joint Account, and that none of the Partners during the Time of rhe 
Partnerfhip fhould fell, merchandize or trade in Brandy- Wines by himfelf 
only, or in Company with any other, but only on the joint Account, and that 
none of the Brandies which fhould come to the Hands of any of the Parties 
fbould be fold without the Confent of the others in Writing under their 
Hands, and that the Gain fhould be equally divided, and the Lors equally 
born between the Parties; and moreover that all the Money which fhould be 
received by any of the Parmers, fhould be paid in co the {aid HJnton by the 
Party who fhould receive it, to be difpofed of as the joint Stock was before 
directed to be: ProvifO that there fhould be no Advantage ofSurvivorfhip; bue 
that the Executors or Adminiftrators of any of the Parties who fhouJd die, 
fuould have the fame Benefit and Advantage of the Parrnerl11ip! as the Par
ty himfelf might have had if he had not died; and that an Account fhould 
be given to fuch Executors and Adminiftrators of the Brandies and Debts due 
by them, within twenty Days after the Deceafe of the Party dying. And 
the Plaintiffs affign for Breaches; I. That the Defendant during the Part
nerfhip had without the Affent of Tayler, and the faid Canle in his Life·time, 
fold fevemy Tons of Brandy, which came to his Hands Virtute ContraBu! 
pr£d. to feveral Perfons to the Plaintiffs unknown. 2. That the Defendant 
had merchandifed and traded in 200 Tons of Brandy pro Compo to foo proprio 
Et non pro junCfo Compoto pertin' ad Indenturam Prtedi8am contra formam & ejfe8urI$ 
Indentur£ prted'. 3· That the Defendant during the Copartnerfhip had recei
ved 22000 t. due for Brandies by him fold on the joint Account, and that 
he had not paid in the fame to the faid Hynton for the joint Account iuxta ve
ram Intentionem Indenturte prted'. 4. That the [aid Cante the Teftator, during 
the Partnedhip, made his Will, and the Feme Plaintiff Executrix, and (uch 
a Day died, and that the Defendant had not given her any Account with
in the twenty Days after the Deceafe of the [aid Caftle; whereupon the 
Plaintiffs brought their Action and had Judgment on chis Declaration by 
Default, and a Writ of Inquiry was awarded, and Damages affdfed imirely. 
And on the Return of the Writ in Earler Term laft part, Jones and Saunders 
moved in Arreft of Judgment. And Jones took an Exception to the Decla
ration, becaufe the fecond Breach affigned is, That the Defendant had tra
ded in 200 Tons of Brandy pro Compoto fuo proprio &' non pro iunEfo Campoto, &c. 
But don't fhew whether the 200 Tons of Brandy were Prize Brandies recei
ved on the [J)" ] joint Account, or others; for the Defendant might have 
traded with the Prize Brandies on his own Account, or with others; &nd 
thac ought to be particularly 1hewn, becaufe if the Brandies were Prize Bran .. 
dies, then Pare thereof is contained within the firft Breach for felling fe
ventV Tons, which had come to his Hands on the joint Account; and fo for 
this Uncertainty, the Damages being entirely affeffed, he concluded~ That 
Judgment ought to be given for the Defendant. Saunders took another Ex
c"~n:ion to the Declaration, becaufe the Plaintiffs h8d affigned feveral 
Brc(lC'lC5. vizt,. That the Defendant h ad fold Brandies without Afi'ent, had 
trad;;:d on his own Accounc, and had not paid the faid 22000 I. to HY'fJton; 
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whereas it appears, That the Covenant is joint wirh the Plaintiff's Tefiator 
and with the faid Tpyler who furvived; for altho' the Covenant is joint and 
feveral by the Words, yet the Intereft 2nd Caufe of Action in this Cafe is 
only joint; for if the Defendant hach broke che Covenants as is by the De-

(a) r ~nd 55 cIa ration fuppofed, the Damage to Caple the Teftator and to Tayler, (a) is e
Dyer" J 38: a.' qually the fame; and fo chey ought to have joined in che Action. And 
3 Leon. 161. Caffle the Plaintiff's Teftator being dead, the Action furvives to Tayler, as 
s CO·9· a• in Co. ). 18. b. SlyngbJe's CAfe j A Conveyance of a Rectory to two, and a 
Hl3· o. Covenant with them & cum e{)rum altero thac the Covenantor was legitime [e;

jitUf of the faid Rectory, chey ought both co join in an Action on this Breach, 
altho' the Words are cum eorum attero, becaufe the Intereft of the Coven an
tees is joint and not feveral. But the Covenant that the'Defendant will 
render an Account to the Executors of the Party dying, is a good feveral 
Covenant, and fuable by the Plaintiff's alone, becaufe tht; Plaintiff's have a 
feveraJ Intereft and Caufe of Action therein, but not in the others j on 
which Poi~ts the Judgment was ~a.(d. A~d now thi~ ~erm it being 
moved agam, the Coute was of OpInIOn agamft the Plamttffs for boch 
Caufes, bue no Judgment was given, for the Plaintiffs difcontinued and 
brought a new Adion. Coleman of Counfe! with the Plaintiffs. 

['S6 ] 
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1 Sid. ,Sj. 
J' Lex. 154. 
:l Keb. 412. 
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Term .. SanEti Mich. 
Anno Regni Regis Car. 11.20. 

[ 16r J Lenthal Marfoal of the King's Bench 
ag ainft Cooke~ 

DEB T on Bond brought by Lenthal Marihal of the King's Bench 
againft Cooke; The Defendant prays Oyer of the Condition, which 
ir, That if the above bounden Algernoon Peyton now Prifoner in the 
King's Bench in Southwark, do and ]hall from hencefortb be and continue 

a true Prifoner in the Cuffody, Guard lind Safe-keeping of the above named John 
Lenthal MarJhal of the fame Prifon, and in the Crlffod" Guard and SnJe-keeping 
of his Deputy, Officers and Servants, or rome or one of them, until he Jhall be lawful
ly difcharged, without committing any manner of Efcape or Efcapes during the Time 
of his ReJ/raint. Then this pre{ent Obligation to be void, &c. And on Oyer of 
the Condition, the Defendant pleads the Starure of 2 J H. 6. cap. 10. of 
Bonds made to Sheriffs Colore Officii: And likewife chac at the Time of 
the making of the Bond now brought into Court, and for a long Time 
before the faid Plaintiff was Marihal of the King' c Bench, and [I 62J that 
the laid Peyton at the fame Time was a Pri[oller under the C~ftody of the 
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faid Plaintiff in Execotion~ ~~t the Suit of one E;\",;a Rich on a Juof!lTIcnt 
of 40 4 1. Debt aud Damages; and that the Defer:ddnt, together wi';h die 
[aid Peyton made the Bond aforefaid pro Cd.Ji111'z:;},() 0" ft7vore to be fhewn by 
the Plaintiff to the faid Pe),ron, \"lhich the faid Plaintiff ru/:Jre OJ]icii [iii prt:e
JiBi pro caufa prtCrliCla cepit & acceptavit, and fa the Bond is \'oid. The 
Plaintiff replies, Tb~t the [aid Bond was made pro metiore {ccu;·ir.?te of tbe 
Plaintiff, that the fald Peyton fuould not efcape, but rem;Itn a true Prifoner 
in his Cuftody ,a!1~ travedcs Abfque hoc that the Bond was made pro eaftamcnto 
& fitvore to the laId Peyton de bnpri{onamento {tlO prtCd r/;md. ji;.'.? demonftr'. Et hoc 
parat. eft verificare, &c. On whid~ Replic~tion the Defer.luaDt demurs; and 
it was argued for the Defendant, That thts Bond was vold by Force of the 
faid Statute of 2; H.6. cap. 10. (a) For it is agreed by all that the Marfhal (pb)C

h
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f h K · , Be I' . t· h W d f h S on . 16 5. o t e mg s. nc 1 IS Wit lln t e or 5 a t. e tat ute of Gaolers and D ,.', 32 4' a. 
Keepers of Pnfons: Then when the Plaintiff being Marfhal took this • 
Bond of his Pri[oner on the Condition to be a true Prifoner, R::: ipfa loquitur 
that it was for Eafe and Favour, for it could be to no other Purpofe' for 
the Marihal is thereby fecured, tho' he leaves open the Prifon-Door: and 
the Pri[oner may go at large when he will; and th:s Cafe differs not in Snb-
fiance from the Cafe of Dive and Manningham, Plo. 60. for there the Bond 
was to fave harmlefs from Efcapes; and here'tis, That the Prifoner {hall not 
efcape, and the Bond is forfeited in this Cafe if he doth e[cape and tben 
the Plaintiff will be faved harmlefs from this EfCape by Force of ' this Bond, 
as well as if the Condition had been 'Precifely to fave harmlefs. And the 
Statute intended to prohibit ail Bonds whereby Gaolers fllaB be encoura-
ged to give any Eafe or Favour to their Prifoners, which is a great Caufe 
of the Non.payment of their Debts: And aleho' che Defendant in this Cafe 
feems by his Demurrer to confefs that the Bond was not made for Eafe and 
Favour; yet it plainly appears that 'twas made for none other Purpore, for 
the Confequence is all one as if it had been exprefly aI/edged in the Condi~ 
tion to be for Eafe and Favour, for now the Marfllal is induced to take lefs 
Care to keep his Prifoner and to let him efcape if he will, as in this Cafe h~ 
hath, for 'tis now all one to the Marfua], he being fecured the one Way 
or the other, viz,. Whether he doth or doth not efcape: And if this Bond 
fuall be good, 'tis a Trick to avoid the Statute. Much more was faid to 

this Purpofe to prove the Bond was void, for which Reafon Judgment was 
prayed for the Defendant. And on the other Side it was argued for the [ I: ""1 

Plaintiff, That this [163J Bond was good and not void by the Statute, be- Iu3 J 
caufe (as 'twas faid) all Bonds taken by a Sheriff or Gaoler are not void; 
but thofe only which are taken colore Officii, or pro eaftamento & {a'Uore; for a 
Bond taken by a Gaoler of his Prifoner for a juft Debt due to him, is not 
within tbe Statute. And here tbe Bond might be made to a good Intenr, 
[cit' that the faid Peyto11 1hould continue to be a true Prifoner, as hy law 
he ought, and fo without any Defign or Intention of Ea[e or Favour to be 
fuewn him, as if the Prifoner had entered into fuch Bond to a Srranger 
without the Madhal's Confent, it had been good, if chere was not a pce-
cedent Agreement pro Ea flamento & Favore: And it don't in this Cafe appear, 
that there was any fuch Agreement, but the contrary, for the Plaintiff 
hath travers'd it in his Replication, and the Defendant hath con-. 
fefs'd the Replication to be true by his Demurrer; and fo it appears 
on the Record, That [his Bond was made on a lawful Intent, and not pro 
Eafiamento & F.)'Vore, or for any other Purpofe contrary to the faid Statute. 
And the Cafe of Sir Geor~~e Rey"!ol againfl: Elworthy, Latch. 2; & 143. was ci-
ted and relied upon, and chiefly the Cafe there cited of Sir Thomas Perrier 
entered Hill. 19 Jac. Regis Rot. 1202. which F4011 was now produced and 
read in Court; and it appeared that the Condition was as the Condition is 
here; but there was an Hfuc on the Eafement 2nd Favour, and found for 
the Plaintiff, That the Bond was not for Eafc and Favour; and thereupon 
the Plaintiff in that Cafe had Judgment, wherefore Judgment was al-
fo prayed for the Plaintiff in this Cafe: And altho' the Court at firft 
doubted, yet on the reading that Record, they immediately. gave Judg-
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ment for the Plaintiff without any Day given over. POW)! of Cour.feI wieh 
the Plaintiff, Jones and Saunders with the Defendant. 

[ 169] Skinner againJl Andrews. 

DE B T on Bond dat. 8 Fcbr. Anno Regni Regis nunc 1 9. The Defendant 
craves Oyer of the Condition, which is, That if the Defendant per

forms the Award of Lawrence Blancard, ThBmru RaHal and Robert 1effrres, or 
any t2vo of them, &c. fa tU the {aid Award be made, &c. upon or before the Six
teenth Day of March next en[uing, &c. Then, &c. The Defendant pleads no 
Award made. The Plaintiff replies, That Blancard and RaFfal, two of the 
Arbitrators po(f confeBiomm [cripti Obligatori; prtediCli & ante exhibiticnem BiUte 
!Z.uer'{cilicet prtedi,8o 16. die Marcii Anno I,. [upradh'fo made their Award on 
the PremiiTes, and thereby awarded the Defendant [Q pay Money to the 
Plaintiff; and that on Payment thereof,the Parcies !hould give mutu:tl Rele3-
fes . and aHigns the Breach in Non-payment of the Money, &c. To which 
the'Defendant demurs; and Jones of Counfel with the Defendant, took an 
Exception to the Replication, becaufe 'twas not precifely averr~d that the 
Award was made on or before the 16th Day of 111arch according to the 
Condition.; but the Plaintiff had only alledged it by a {ci!icet, which is 
not traverfable; for the Plaintiff hath ~aid in his Replication, That the two 
Arbitrators poft confefiionem [cripti Obligatcrii prtediEli & ante exhibitionem Billdl 
{cilicet pr£diClo 16 die Marcii made their Award; whereas he ought to have 
faid, That the twO Arbitrators poft confeRiunem {cripti Obligr:torii prtedtCl; 0" [u. 
per the faid 16 Day of March made their Award without afcilicet; For he faid, 
That a viz::.. or a [cit' is not in any Cafe traverfable, for if it is repugnant 
to the preceding Matter, it is altogether void; and if it is not repugnant 
to the preceding Matter, yet it ferves only to explain and not enlarge it, or 
to make it be:lr another Senfe than it of it felf imports. And here whether 
the Award be made on or before the 16 Day of Marcb, is Matter of Sub. 
fiance, which ought to be precifely alledged, and is traverfable by the 
other Party; for the Award may be made before the exhibiting of the Bill, 
and yet not before or upon the laid 16th Day of March; and fuch Award fo 
made will not conclude the Defendant; and fo he concluded that the Re
plication was ill. And afterwards at another Day it was moved by Maynard 
[he King's Serjeant, and Saunders for the Plaintiff; That the Replication 

[ 170 ] was good, notwithftanding the Exception taken by 1011eS; (a) And they 
(a) Cro8·Ja~. agreed, That a videlicet or {cilicet which is repugnant to the Matter pre
~~8:1 , He, ceding, is altogether void: But they faid, [170] That where a {cilicet is 
era. El. 464' not repugnant to the preceding Matter, but agrees with ie, there the (vi2:,. 
Yelv. 94' or {cit' is a direct Affirmation, and !hall be taken pofirively, as in Hob. Rep. 
Hob. 172. 172 • Studley and Butler's Cafe, a videlicet will make a Reftriction where 
~ ~ko.R. 135" the Words are general, and that ought neceiTarily to be pofidve, and by Way 
~y. '2!~: h. of a direct Affirmation, for otherwife it can't do fo. And the Cafe ia 
241.2. 304.b. ero. 19 Jac. 619, 620. Tref1vtlllen againfl: K)'ne is directly in Poinr; for there 
:;°5. 3 • the Piaintiff declared, That in Confideration he at the Ddend:1nt's Re
ero. EI. 97· qudt would travel with him from De'Vonjllire to Lontl011 to feareh for a WilI, 

Ls av: I ~I. 4 the Defendant promifed to pay him 41. And the Plaintiff averred, ThaI: 
Uc. 20, 4 2

, ,f!. r: 'f' A·/·' "::t I r:' J 1 1 4!8 553 56r. pOJ"ea JCt tcet I,. .. prz 15 IS) I?C. Regis le peflorm d the ourney, W lereupon le 
I I brought his Action for the 41. The Defendant there pleaded, That b~fore 

the Journey, Ici/ioct 16 ApriLs 181('0. Regis he difcharged the Plaintifflrom 
his Journey; and the Plea was adjudged ill, bec:mfe the Journey was allcdg
ed co be the I )th of April, and 10 before the r6th being the Day of [he Dil:' 
charge, and then the Defendant had not anfwered ie. And the Court ia 
that Cafe rook the {cilicet to be a direct Affirmation of thli: Day of the 
Journey performed, for othcrwife the Defendant's Plea as to that lvlatter 
had been fufficient. And the whole Court in this Cafe l;vere of Opinion, 
That the [ci1icet was fufficient, 2nd that the Matter was pofirively enough 
aJ!edgcd thereby> and laid tha.t they would not intend, but that the Award 
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W?5 made on the Day mentioned in the {cil', that is ro fay, on the faid 16th 
Day of .~1arch acco~di~~ to [be Condition, ~llld on no other Day. Et per 
totam Curtam the PlaIntlff had Judgment. 

[180] Cook againfl Gerrard. 
CI80 J 

E1c8icme p~mte. And decl~re?, That Thomas [(I mpe 200r/ob.An. Reg'Regis nunc L ).6. deml[ed to the PlaIntlfffeveral Meffuages, Lands and Tenements in ~ K:~: :~;: 
Finchingfield parva & Sampford parva in Com' EIJex Habend' a Michaelmflf then J aft 224-

paft fortive Years, by Force of which Demife the [181] Plaintiff entered [181 ] 
and was poffeffed rill the Defendant ejecred him, to his Damage &c. On 
not Guilty, cheJury found a Special Verdit1: to this Effect, 'Viz.' That be-
fore the Trefpafs and Ejec1ment Sir Robert Kempe Knight J was ftired of the 

"I,ands in Queftion (i1Jter~lia) in his ~emeFn~ as of. r:ee, and being fo fd
fed q OBob. Anno 14 RegM nunc made hIS WIll In WntIng, which is found in 
htec verba, whereby he devifed (imeraIia) as followeth, fT. I do will and de'Vi[e, 
That my loving Wife, Dame Elizabeth, have the free Ufe of my Manor-hou[e called 
Spains-Hal1, with the Orchard and Garden thereunto belonging (being the Lands 
in Queftion) for the Space of one ')vhole Year next after my Deceafe; and my fur
ther Will and Meaning is, That in Cafe I Jhall bappen to die, leaving my WIle ')vith 
Child, and the fame child be a Son, Ihen I do 'wi//, and devi[e my Man01-Houfe cal
led Spa ins-Hall, and all my Lands and Tenements thereto belonging, and all my 
Lands in Eifex (except the Manor of Jekyls, and [orne other Lands in the Will 
exprefs'd) to my faid cjter-born Son and his Heirs and AJligns for ever. And then 
he made Provifion for the after-born Child, in Cafe it fhould be a Daughter by 
a Devife of the Manor of Jekylls to her and Mary Kempe his Grand-daugh
ter in Fee; but in Cafe he lhould have no after-born Child, then he deviled 
the entire Manor of Jekylls to Mary his Grand-daughter in Fee. And chen 
follows the Claufe on which the Controverfy arofe, if. And becaufe I am very 
JejirotlS to continue the PoJJeffion of the Capital MefJuage called Spains-Hall in Finch
ingfield aforefairl, and of rlivers Lands thereunto bdongi71g in the Name and Blood of 
the Kempes, fa long as it foall plea{e Almighty God, in Cafe I leave no Heir·male of 
my Body lawfully begotten, in which Name and Blood it hath continuerl for ma7J} 
Ages paR. And in Purfuance of a Promi{e and Engagment by me heretofore matie 
to my late dear Uncle William Kempe E[quire, deceafed, fOf' the Purpo[e aforefaicl, 
when he ga".Je the fame to me. r do therefore hereby ')vill, give and Jevi[e the {aid 
Capital MeJJuage called Spains·Hall, and Lands aforefaid in Manmr and Form fol. 
lowing, Item, I give and bequeath unto my loving Kin}man Thomas Kempe Citi
zen and Draper of London (who is the Leifor of the Plaintiff) all that my [aid 
Capital MeJJuage called Spains.Hall, arid all the Lands thereunto belonging, and all 
other my Lands, Tenements and Heretlitamcl1ts ')l!hat[oc'Ver, witb their antl {'Very (f 
their Appurtenances in Finchingfield afiJrcfaid, and Sampford in the [aid County of 
Eifex, not heretofore by my laft Will and TeR{JmC11t witleel and de'Vifed, or otherwile 
fettZed and dif);o{ed of by any AU by me heretofore 1a?~ful!J [182] executed, To have [ 8 ] 
and to hold all al1d jingular the [aid Capital 1I1ejJi.:age called Spains-I-Iall.l and all I 2 
other the before-mentioned Premi/Jes, with their ApptMenances,unto the {aid Thomas 
Kempe, immediately ft'om em .. ? after the Expirati07J of one u'hole Year next after my 
Decea[e, and the Deceafe of R lith Kempe my Daughter h~ La2v, for and during the 
Term of his natur.1l Life, tloing no Strip nor WaHe. And titer the Deceafe of the 
[aid Thomas Kempe, I 'mill, give, a1Jd devife the fame PremifJes to Thomas 
Kempe, eldeft Son of the (lid Thomas Kempe, by Elizabeth his now Wife for 
the Term of his 71.Jtural Life, rloing 770 Strip nor W,lRe, with the Remainder over 
in Tail to the Heirs 11ales of Thomas the Son, Remainder over in Tail to the 
Heirs Males of Thomas the Father, with a Limic...rion over to the right Heirs 
Males of the Devifor; And they further find, That the [aid Ruth Kempe 
Widow, the Daughter in Law of the [aid Devifor, and lare the \Vife of one 
William Kempe Erg; the only Son and Heir apparent (dum 'Vixit) of the De-
vifor, furv,ived her Husband, and was in full Life) and that thefaid Ruth at 

the 
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the Time of making the raid Will, and at the Time of the Devifor':; 
Death had feveral Lands and Tenements, (befides the Lands in Qyeflion 
which' belonged to the C2pital Meffllage) fetded on her for her joinrure, 
for the Term of her Life (of the Reverfion whereof the faid Devifor was 
feUed in Fee at the Time of the Will and of his Death,) And moreover that 
the faid WifJiam Kempe dum vixit was the only Son and Heir of the Devifor's 
Eody, and that [he faid Willia!n Kempe h~d ~ifue ?f his Body, a Da~ghter, 
[cit' the faid Mary K:mp~, VIi.ho I? the Devlfor s HeIr; an? that. the fald '!'il. 
liar;z died in the Devl[or s Llfe-mne; and thac the Devlfor dIed fo felfed 
without any other Hfue; and that the Leifor of the Plaintiff and Thomtli 
Kempe named in the Will is the fame.Pe~[on, and that th~ faid Leifor of the 
Plaintiff after a Year after the Devlfor 5 Death entered Into the Meffuage 
called Spains-l-lafJ, and the ~ther Lands th~reto. belonging, being the Lands 
devifed to Eliz.abeth, and whIch were not tn Jotnture to Ruth, nOf other
wife difpofed of by the Devifor, and was feifed prout Lex, & c. And being 
fo feifed, demifed them to the Plaintiff for the Term mentioned in the De
claration, who entered and was poffeifed, till the Defendant by the Com
mand of the faid Ruth and Mary, who was [he Heir at Law, entered upon 
him and ejec1:ed him prout the Plaintiff had declared: But whether the De
fendant was guilty of the Ejeament or not, they left to the Judgment of 
the Courr ; and if the Court fhould adjudge pro ~uerente, they found for the 
Plaintiff, and gave Damages and Cofts; And if the Court fhould adjudge 
pro Defendente they found for the Defendant.And this Cafe was argued in the 

[ 183 J King's Bench by 10nes for the [ 183J Plaintiff, and by Conyers of the Middle. 
Temple for the Defendant; and the Cafe on the VerdiCl: was opened in chis 
Manner ff. Sir Robert Kempe Knight, was feifed of the Lands in Queftion in 
Fee, and was alfo feifed ot the Reverfion of other Lands expe&anc on the 
Death of Rutll Kempe his Daughtet in Law (whereof Ruth had an Eftate for 
her Life for her Jointure) and fo feifed the ('lid Sir Robert Kempe by his Wil1 in 
Writing devifed, That Dame Eiiz.abeth his Wife fhould have the Demefne 
Lands (being the Lands in Queflion) for a Year after his Death, and then 
he devifed the Demefnes and the Reverfion together to the Leffor of the 
Plaintiff, Habendum immediately from and after the Expiration of one 'JtJhole Year 
next after his Deceafe,and the Deceafe of the faid Ruth Kempe, who was Te
nant for Life of the Reverfion Lands, during the Life of the faid Thomtli 
Kempe the Leifor of the Plaintiff,doing no Strip nor WaRe, and whether Thoma! 
Kempe the Leifor had the demefne Lands immediately after the Year expi
red/ or had nothing till the Death of the faid Ruth; and whether the de
mefne Lands defcended to the Heir in the mean time? was the Queftion ; 
for if he ought to flay till the Death of Ruth, then the Plaintiff and his Lef
for hath no Title, for the faid Ruth was found to be alive. And Jones for 
the Plaintiff argued, 'That ThomdS Kempe the Plaintiff's LeITor was entitled 
to the demefne Lands (being the Lands in Queflion) immediately after the 
Year expired j for altho' the Words of the Will are joint, [cil Habend' imme
diately lom and after the Expiration of one '}vhole Tear after my DeceaJe, mJd the De
ceaJe of my Daughter in Law Ruth Kempe, yet he-faid the Words :!hall be ta
ken diftributive & red(/endo jingula (il1gull~, viz., That the Devifee Thomtli Kempe 
fhall have the demefne Lands immediately from tmd after the Expiration of the 
Year, and the Reverfion Lands from ant! after the Decea(e of the faid Ruth 

!< "Leon.Jo6. Kempe; and on this Point he cited fevcral Books, 7: viz._ ero. El. 199. Veale 
againfi: Roberts, Stephens was feifed of two cuftomary Meffllages with Lands 
thereunto belongi1Jg, and Heyclon was fei[ed of two others with Lands there
to belonging; and W. ~nd W. were poffeffed of ten Acres called Nor
mors, being the Lands in Queftion ; all which were Parcel of the Poffeffions 
@f the Abbey of Gloue'. The Abbot and Convent demifed for Years to 

John Veal all the faid Mefi,"ll<3 ge~ and Lands thereunto belongil1g, menon the faid 
Lands called Normors, HabcJ1d the [aid l\1eifuages :md Lands, menon the 
faid Lands called Normors, a tempore mortis [urr. reddit' forisfaB' (Jut determina
tionis JI.:tlM & termini prted of the [aid Stephens, Heytfon 0'" W'o 0"" H: yielding a 

[ 184] Rent; the Eftate of the [aid W. & W. in [184J Norml;rJ expired, and the 
other Eftaces were. in eJf~; And it was adjudged that (he Te rm granted to 
4' John 



--------------------------------.~-~.----~-------=~---------
lvlich. 20 Car. ll~, ,Regis. 

<0 __ 

John Veale ~all ~ommence immediately in Normors? and lh~,1~ ,not expeCt till 
rhe DerermmatIOn of the other Eftates, and that the Habend' {hall be inter-
preted diflributivereddtndofingulajingulio, tCro·7ac. 25'9. Ajlor~gainftChep A tYdV.I83. 
Man devi[ed Lands to his two Sons, and the 'Sdrs of t&eir two Bodies, ;nd I Brown!. 
that his Executor {hould have the Lands until they cam'e'to thfilj!ev1ral Ages of '47. 
one and twenty Years; one of them attains his Age of cwen,CY-.bne Years and 
eneers, and adjudged that he might, altho' the, other had:~ attained his 
Age, becaufe the \V ord" of the Will {hall be taken diftributiv/reddendo fingula 
{ingu/io, and fo they fhall enter into their Parts. fevera lly, as they {hall refpe-
8:ively attain their Age; fo II era. Jac. 65'). Gilbert againft Witty & aI', The 112 Ro.Rz8r. 
Devifor had three Sons,and devifed a Meifuage to the Iit Son and his Heirs, 
and another Meffuage to the 2d Son and his Heirs, and a third Meifuage to 
the ;d Son and his Heirs,Provided always, That if aD my [aid Sons die without Iffue 
of their Bodies la,vfuDy begotten, Then a/J. my [aid MejJuages [hall be ant! remain to 
Margery my U';fe, and her Heirs for ever; two of the Sons die without Iffue, 
the third Son furvives and hath lifue; yet it was adjudged that the Wife 
ibould have the Meifuages devifed to the two Sons, who were dead without 
Iffue immediately after their refpeetive Deceafes, altho' the Words were, 
That if all my Sons die, then all my Lands jha/J. remain, &c. And }uftice Wynd-
bam'sCafe) Co. 5· 7. had the fame Conftruetion as Veale and Robert's Cafe 
before, and yet that was in a Deed which is not fo favourably conftrued as a 
Will; for in a Will it (hall be conftrued as near the true Meaning as may be = 
And he argued, That the true Meaning of the Will in~ueftion was as he had 
interpreted it: For I. It appears by the Will thac the Teftator intended that 
the Lands devifed lhould remain in his Name; but if they lhall defcend to 
Mary Kempe his Grand-daughter and Heir, altho' {he is of the Name of Kempe 
at prefent; yet by common Intendment {he will change her Name by Mar-
riage, and then the Devifor's Intent will not take Effeet; and the De~ 
vifor hath otherwife provided for his faid Grand-daughter and Heir by the 
Devife of the Manor of JekyDs and other Lands. 2. It appears by the Will 
That Kempe the Devifee immediately after the Deceafe of Ruth, is to pay 
oueof the}ointure-Lands 20 t. per Annum to one Robert Outlaw the Devifor's 
Godfon, for his Life, at Lady-day and Michaelm&: Now if the faid Ruth had 
died within the Year after the Teftator, the faid 20 I. per Annum fhouId not 
be paid, un1efs the Devifee lhall have them immediately after the Deceafe of 
[I85'J Ruth, altho'theYearwasnotexpired; and therefore it ought to be [18s1 
confirued, that the Devifee {hall have the Joi:1ture-Lands immediately after 
the Deceafe of Ruth, and !hall have the demefne Lands immediately after 
[he Expiration of the Year, after the Teitator's Deceafe; for otherwife the 
20 t. per Annum will not be paid immediately after the Deceafe of Ruth by 
the Devifee, if Ruth had died within the Year, which is directly contrary 
to the exprefs Words of the Will. 3· The Devifor provided by his Will., 
that there !hould be no Waite or Strip committed by the Devifees, but would 
have it kept entire without Spoil to continue in his Name; but if the de-
mefne Lands {ball defcend to the Heir in the mean time till the Death of 
Ruth, the Heir may commit what Wafte he pleafes, and there will be no 
Way to prevent ie, wbich will be a1fo direCtly againfi the Will and the true 
Meaning of the Devifor: And for thofe Reafons and Caufes he prayed }ung-
menr for the Plaintiff. Conyers for the Defendant put the Cafe, and it feem'd to 
him, That the Plaintiff ought to be barred,becaufe (as he held) the Lefforof the 
Plaintiff being the Devifee, lhall take nothing before the Death of Ruth, 
and the Expiration of the Year, but that the demefne Lands after the Expi-
ration of the Year, 1hal1 defcend to the Heir at Law till the Death of Ruth; 
and that the Words of the Will lhall be taken as they are, 'Viz, joint and not 
diJlributive: For he argued, That the Words in a Will, which difinherits 
the Heir at Law, ought to be very perfpicuous and clear; for if they are 
dubious (as here) they ought to be interpreted foc the Benefit of the Heir, 
and not to difinherit him; and the.reupon he put feveral Cafes, and as to 
tl1:: Cafe of Gilbert and Witt] before-cited,he {aid, That there rhe Conftn> 
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cHon' that th~ Wif~ ~ihin take the Meffuages devifed to' the faid two Sons, 
who died> irrilliedi'are1y after. thei,f Deceafes was propter necejJitMem, becaufe 
~he Judges cQu)d not make srofs Remainders, and for that Reafon only, 
they 'adjudged "thdf d\e. Wifefuould take iml:,ediately after the Deceafes of 
the Sons, becalife th~re' Wa$ no ~.ther to take It; and he affign'd, that here 
was n6 Devint1f<sJihe Wife ofSpaim-Halland the demefne Lands omnino, but 
only thefreet1fe ·thereof, an~ thofe Lands defcend td the Heir at law; 
and fa 'cis bet an executory Devife to the Leifor of the Plaintiff to com. 
me.nceat a Time'to come, & i'l1tedm it will defcendto the Heir, which 
may take EffeCl: as well afcer the Death of Ruth as before, for there was no 
precedent Eftate devifed to ditee! it; and he relied on the Cafe in Moore's 
Reports, fot.7. A Man feifed of a Manor, Parcel in Demefne, and, Parcel 
in SetV1ce, by his Will devifed to his Wife all his demefne lands for her 
Life; and alfo by the fame Will devifed t,o her all the Services and [186] 
chief Rents for fifteen Years; and alfo devlfed to another the whole Manor 
after the Death of his Wife; and 'twas adjudged, that the Devifee 1hould 
take nothing ritl after the Death bf the Wife, altho' the fifteen Years expi
red; and that the Heir, after the fifteen Years e]apfed, fhould have the Ser
vices and chief Rents during the Life of the Wife, and therefore he pray'd 
Judgment for the Defendant: But the Court without any Difficulty de live .. 
red their Opinion for the Plaintiff, and that the Words in the Will fhould be 
taken dijtributi'Ve, and that the Leffor of the Plaintiff had a good Tide to 
the demefne Lands after the Year expired, and before the Death of Ruth'; 
wherefore Judgment was given for the Plaintiff in Termino Pa{chd! Anno Reg
ni Regis nunc 19. Upon which the Defendant brought a Writ of Error in the 
Exchequer-Chamber, and now this Term 'twas argued again by Finch Sol
Jicicoc General, for the Plaintiff in the Writ of Error, and by Wyndham Ser
jeant and Saunders for the Defendant. And the Sollicitor General -infifted 
much on the faid Cafe in Moore's Rep. to which Saunders gave this Anfwer, 'Vi~. 
That there the fecond Devifee was to take nothing by the Words of the 
Will, but af~er the Death of the Wife, and the Words being exprefs, no Con
ftruCl:ion can be made againft them, which he faid was the Reafon of the 
Cafe; but he faid, That if the Will had been that the fecond Devifee 
:lhould have all the Manor after the fifteen Years, and after the Death of the 
Wife, then it fhould be conftrued diftributively, as in this Cafe, [cir that 
the fecond Devifee fhould have the demefne Lands of the Manor after the 
Death of the Wife, and the Rents and Services after the fifteen Years expi
red. And the Court held, That by the Devife of the free Uie of Spains
Hall, &r, the Incereft in the Land paft for a Year. for the free U{e paffes a 
Right to take the Profits for the Time limited by the \VilI. And the Judg
ment was afterwards affirmed, and the Record fent back into the King's 
Bench. 

[I96J Mounfon again) Redihaw. 

Trin. 2,0 Car. II. Rot. ;82. 

R· Eplevin by Sir John Mounfon, Knignt and Baronet, againfi Redjhaw. The 
Plaintiff declares for taking and detaining fix Tons of Allom apuJ pa· 

rocb' de Lyth in Com' Eboy' in a certain Place called Sandfend AUom.houfe 10 Mar
cii Anno Regis nunc 19. The Defendant as Bailiff to Sir John Mounfon fen', 
Knight of the Batb and Baronet, makes Cognizance and fhews, That the 
Place where, &c. is a Meffuage in quo confeClio Aluminu ujitat. [uit, and that 
long before the taking, &c. Charles the Firft, late King of England, was fei
fed of the Manor of Mu/gra'Ve cum pertin' in Com' Eborum prted. unde the Place 
where, &c. is and from the Time whereof, &c. was Parcel, in his Demefne 
as of Fee in the Right of his Crown, and fo feifed I Mardi Anno Regni fui 
9· by Indenture under the great Seal, made between the late King and Sir 
1oh" Gibfon Knight, enrolled of Record in Chancery, an Exemplification 
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of which Inrolment under tho now Great Seal, th~; Defendant brings into 
Court juxta formam Statuti, &c. demi[c:d and granted to the laid Sir John 
Gib[on the faid Meffuage in '1uo , &c. inter alta. by r.he Name of all Alloms 
Allom· works, and AHom·houies within the Seigni-ory of A1u/gra'Ve) and ad 
Pans, Pies, Ci[terns, Cool~rs,. &c. to the A~lon:.works belonging, &c. H,l
bmdum afrer the End, EXpIratiOn or Determmatton of a Dernife or Grant 
by. lndcntur~. dat' 12 !v1aii An~o Regni ddti. n.uper Rigir Caroli pr.imi tertia made 
by the late Ktng to SIr Paul Ptnder and Wtlltam Turner Efg; for the Term of 
twelve Years a {efto Natalu Domin; 1625'. ae ad tertium diem Januarii tunc prox' 
",[que plenum jinem & terminum thirty-one Years and from thence to the 
10 -Febrl4arl then next to come ji prifld. Alumen tam eliu faCt' & operat. foret infa 
pr.:etl. Manerium de Mulgra'Ve vel infra aliquM alias fe.rras EdwtlrJi Comitis Mul
uravevel hter.edum [ufJrum infra Com' Eborum, Et quot!. non foret appar.em ratio pro 
~tiliori c()nfeEfione Alttminif in ali'1uo al' loco infrra Regft1um Anglitt in judicio [ex ha
biltttm perfonarum quarum tres eligend' by the faid G.ibfon for the faid late King 
and the other three to be chofen by the faid Earl of Mu/gra'tle, his Heirs Ex~ 
ecutors or AfIigns; and. if they could not. agree., then the Lord Keep~r of 
the Great Seal for the TIme betng fhould dIrect luch Courfe pro invefligatione 
'Veritatis as he fhould think fit, and fo fhould determine fuch Queftion 10 ari-
ling; by Force of which Demifethe faid Sir Jthn Gibfon was [I~n] poffef- [197] 
fed de intereJje termini prted', and fo poifeifed afrerwardsfcilicet 10 Martii Anno 
Car. Primi nona [upradiClo by his Indenture now brought into Court, made 
between him and Thoma Vifcount Wentworth, Deputy of Ireland, of the one 
Part, and Sir Ferdinanda Fairfax Knight, Sir Jo~;n Wray Knight and Baronet, 
Sir William Armyn Knight and Baronet, Sir {,pill/jam Pelham Knight, William 
Anderfon Efg; and the faid Sir John Mounfon fen. (in whofe Right the De
fendanrmakes Cognizance) of the other Part, granted to the faid Sir Ferdi-
nando Fairfax, Sir J,ohn WraJ, Sir William Armyn, Sir Willim'11 Pelham, William 
Ander{an, and the faid Sir William Mounfon fen. a yearly Rent of 1640 t. to 
be iffuing out of the faid Place in quo, &c. inter alia Habend', &c. 'annuatim 
& quolibet Anno pro & durante &- u[que plenum jine'l1!t & expirationem prtediCli ter-
mini ~ I an' demifed to the faid Sir John Gibfon with the fame Ljmitation of 
ft prted' Alumen, &c. as is before-mentioned in the Leafe to the faid Sir John 
Gibfon to be paid at Lady-day and MichaelmlH by equal Pordons in the Com-
mon dining Hall of the Middle-Temple, with a Claufe of Diftrefs, if the 
Rent fhould be in arrear for twenty Days. And-then the Defendant avers, 
That the Term granted to Sir Paul Pinder and Tun~er on the fecond Day of 
January 16;7. per l'fJluxionem temporir jinivit & exp'ira'Vit, whereby the faid 
Sir John Gibfon by Force of his Leafe enter'd into the Lands and was poffef-
fed, and the Grantees were poffeffed of the fame Rent, and that afterwa~ds 
all the Grantees died except the faid Sir John Mounfon fenior, who 
furvived them, Et fuit inde {altlt poffiffionat. per itlt accrefcendi, &c. And fo pof: 
fdTed the Defendant further faith, That 820 t. of the Rent aforefaid, for 
half a Year ending at Lady-day, 1649. & per j}atium 20 dierum tttnc prox' {e-
'fum' neenon pr.etliEfo tempore quo, &c. were in Arrear and unpaid,per Fod idem 
the Defendant ut Ballivus prtefati Johannif JUoun{on ,(en. bem COg1~' caption em prte-
J;£!orum [ex doliorum Aluminir exiften' valoris Cmtum librarum tantum & non am-
plitu in prtedit..'1o loco in quo, &c. & jufle, &c. pro Centum libru parcell' de preed;au 
820 1. of the Rent aforefai<;l fie aretro exi/fen' in MeJjungio pried. diftriClioni of 
the faid Mounfon the elder, in forma pr6td' onerat. & obligat', and avers, That 
the faid Demife to Gib{on was in full Force, and that Allom Was always 
made within the faid Manor of Mulgrave, and that non fuit npparens ratio pro 
lItilwri con[eFtio'I'Je AIHminis in aliquo alia loco infr"1 hoc ReJ!,num Anglite in Judici~ 
jive determinatione ali'1uarum perfonarum jive alicujus per fond quarumcunque, &c. 
The Plaintiff prays Oyer of the Exemplification and of the Grant of the Rent 
brought into Court, which are entered in hd!c verba, and by the Indenture 
from the King, the firft Leafe made [198J to Sir Paul Pinder and Turner un- [198 ] 
der the annual Rent of I JOOO I. to be paid by half-yearly Payments, is reci-
ted, and by the fame Indenture 'cis Iikewife recited, That the [aid Sir John 
Gib(on had off"en::d, in Cafe his Majefty would Jet the Allom worke;, &c. co 
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hirh to pay the Rent of 11500 t. viz. 10860 I. to his Majefty, and 1640 t. to 
the faid Grantees abov&-named, who were nominated in Truft for Edward 
Earl of Mu/grave, and the Heirs Male of his Body; which Offer his Majefty 
accepting by the fa!d Inoentu.re demife~ t? .the laid ?ir Jobn f}ibfrm as is al. 
Jedged in the Cogmzance, with a Prohlbmon therem contamed, that no 
Perion ihould import Al10m into England during the time of the Demife, 
and that no Perion fhould make Allom in England during the fame Time 
Reddendo &- folvendo inde a:nnuatim the Rent of 125'00 t. mot/o &- forma fequen); 
viz. 10860 t. to the King his Heirs and Succeifors, and 1640 t. to the {aid 
Grantees before· named, heing Truftees for the faid Earl of Mulgrave and 
his· Heirs Male of his Body quamdiu non foret apparens ratio, :&~. as is {hewn in 
the Avowrt;and moreover by the Grant of the faid Rem to the Grantees, 
the Indenture from the King was recited, and that the faid Rem of 1640 I. 
was referved by the King for the Benefit of the faid Earl of Mulgrave, in 
Confide ration of his having conveyed the faid Manor of Mulgrave to the 
faid King, to the Intent to enable him to make the faid Demife to the faid 
Sir John Gibfon: blow to the Intent that the faid Rem f)f 1640 I. fhould be 
well fecured, and for. the l?ayment thereof, the faid Sir John Gibfon gramed 
to the faid Gran~ees, bein~~ ill Truft for the faid Earl and MtZrian his Coun
tefs, and for their three Sons James, Thomm and Robert, and for Edmund Lord 
Sheffield, Grandfon and Heir apparent to the faid Countefs (as the Deed re
cieed) the faid Rent of 1640 t. per Annum, with a Claufe -of Diftrefs as is 
alledged in the' Cognizance; and on Oyer of the Deeds, the Plaintiff pleads 
in Bar of the Avowry, ~oJ conceffio prtediffi Redditus millefexcentarum' &- qua
aragint) librllyum per prt:1ldifiurI) Johannem Gibfon ut prefertur fael' fuit pro majore {e. 
curitate folutionis prtediai redditm mille {excentarum & quadraginta librartlm per 
prtediCfam Indenturam per prd:diCfum nuper !legem prtefato Johann;' Gibfon ut prefer
tur faa' in forma prtediCfa refervat' & folubit' ~odque ante prtediCfum filum An· 
nunciationis beat4 Marite VirJginis Anno Domini 1649. [citicet ; (. die Marci; Anno 
Domini 1648., Jtuedam perfo11te fedeTunt IIpud WeJlm. in Com. Midtl' ut Superior do
mas tunc Parliamenti, quod:1ue prtediCfte Perfonte ftc [edentes ut [uperior domul 
Parliament; prtediCfo p. die Marcii Anno Domini 1648. (upradiCfo apud Weftm' 
pTted' per nomina Dominorum in P arliamento afJemblat) per ordinem {uum Ordinaver' 
quod lndentura prted) in cognitione pr ted' [199] mentionat' inter diCfUtm nupey Dominum 
Regem Carolum primum &- prtea'iaum Johann em Gib{on ut pre{ertur faa' per nomen 
litmwum Patentium prtediBo Johaani GibJon Militi pr() lola faBione 6- venditione 
Aluminu concefJ. evacuaretuT & t:ancetlaretur, Et idem .§2.yerens ulteriut dicit, quoa 
poftea fcilicet quarto die Motii 1648.,prted. perfonte tunc Jeden' apuJ WeJlm. prted. ut 
Superior domm Parliamenti Ordinaver. quod Edwardus tunc Comes Mu/grave proti
nm intraret in & [uper Aluminis opera Anglice Allom works dom11S & mineras in
fra prtediCfum Manerium de Mulgrave & caperet & reciperet proficua eorundem aa 
u{um {uum propr. a prted. 11 die Marcii prout per eundl1n Ordimm plenius apparel, 
Pretextu quorum quidem ordinum prtediEfm Edward/IS Comes Mu/grave pofte" 
fcilicet decimo die Maii Anno Domini 1648. in tenementa & prtemijf" prtedic
ta prtefato Johann; Gibfon per prtediCfum nuper Regem Carolum primum til 
prefertur conceJfa intravit & continuavit inde pojJefJionat' u[que primum diem A. 
prilis Anno Domini 1649. [upradiCfo. And the Plaintiff likewife pleads a 
Claufe in the All: of Oblivion de .Anno 12. Regis Caroli Sectmd; mlnc Cap. I I. 

whereby 'tis enacted, That all Appeals, (lnd ail perfonal Aalons, (lnd CallIes of 
{uch ABions, Suits, MoleJlations and Pro{ecutions whatfoever, for or by Reafon of any 
Ail or Thing advifed, counfelled, commanded, affed or Jone by f-fertue or Colour Of 
any Order or Ordinance of one or both Houfes of Parliament Jitting at Weftminfter, 
or by any AqI or Orler made by any Perfons a/fuming the Name of a Parliament, 
and Jitting tH a Parliament at Weftminfter after the Death of the late King Charles 
the Firjf, or by the Autho,·jty of the !aid Keepers of the Liberty of England,. 
or by any Order of the latr! Protector and Council, or by or upon any COmm07J Writ, 
Procefs or Warrant by them, or any of them, or by Authority derived from them, 
or any of them. And fIll Demands of Afrearages of Rents, and mean Profits of Lands, 
Tenem~nts or Hereditamelits heretofore incH/'red or grown due, which have been paid, 
received or dij}o[ed, bJ Verll!' or Colour of ~'!Jl tbe Allthcrities, or pretended /lutho-
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rities aforefaid, other than {uch Arrearages or mean Profits as tire or 'pJaU be other
'vi[e difjofed by any Aa or Aas of thir prefent SfJJion of Parliament, be p'om hence
forth di{charged, And the Plaintiff alfo pleads, That the faid Att and every 
Claufe! thereof by the Stat. I; Car. 2. cap. 7. was confitmed and enaCted and 
declared co have the fudl Force and Strength of an Atl: of Parliamer.r, ra
tione quortlm Ordinum & ARuum pr.ediaorum in forma pr.ed. faR. edit. & prov;f. 
diEhu reddittu OClinge::t'. &. Viginti librarum pro dimidio unim [200] anni fi~it. ad 
diflum f::/fum Annunczattonrs beat.e Mari.e Virginis Anno Domini 1649, in Cognitione 
prtediCfa mentionat' exonerat' exiftit. Then the Piaintiff avers, That [he In
denture from the King mentioned in the Defendant's Cognizance and the 
Letters Patent mentioned in the Order of the Lords in I648.are one and the 
fame, an.d that the fai~ ~ent ment~oned in the Cognizance is not excepted 
by the fald ACl: of ObhvlOn, nor dlfpofed by any other Att of Parliament 
Et hoc parat' eft veriftcare unde petit judicium & dampna fua occajiane ctlptiont.s & 
injuft4 detenti()nis Aluminis prtediCli fibi adjudicari, &c. On which Bar to (he 
Cognizance, the Defendant demurs in Law. And it was argued by Jones 
and Saunders, That the Rent in Queftion, which was Arrear, was not dif
pofed by the faid Orders of the Lords, which the Plaintiff hath pleaded, 
for there is no mention thereof in eirher of them; nor doth it appear that 
the Rent was intended to be difpofed by any Way, and therefore chey con
ceived that this Rent in Queftion was not difpofed by the faid Ad of Obli
vion,for which Reafon they pray'dJudgment for the Avowant. And it was ar
gued on the other Side by Welfon and Levinz. for the Plaintiff, That this Rent 
was difcharged by the Ad of Oblivion; for they alledged, That by the laft 
Order of the Lords de 4 die Maii 1648. the Rent is di[po[ed, becaufe they or
der that the Earl of Mu/grave {bould enter into the Lands out of which the 
Rent was granted, and {bould take the Profits thereof to his own Ufe, which 
was contrary and diredly oppofite to the Grant; for the faid Sir John Gib{on 
was not to pay the Rent when he could not have the Profits, but all the 
Profits by the [aid Order were given to the faid Earl of Mulgrave, and con
fequently the Rent was difpofed co him, which was nothing but Parcel of 
the Profits; and fo the Rent was difpofed by that Order, and confequemly 
difcharged by the Ad: of Oblivion: 2. They argued, That by the firft Or
der of ~ I March 1648. the Rent was difpofed, becaufe that Order made void 
the Indenture of Demife from the King; then if the faid Indencure is made 
void, that Rent ought confequently to ceafe, for the Eftate out of which 
it is granted and iffuing is overthrown by the faid Ordinance, Et ceJJante jtu
tu primitivo, CeJfat & derir(Jativus; and it appears that this Rent of 1(,40 l. 
was referved by the King, and that the Deed of Grant thereof by the faid 
Sir John Gib{on, was but for tbe better fecuring thereof to the Grantees; and 
therefore it was urged, That when the Order had condemned the Indenrurc 
from the King, 'which referved this Rene, it had difpofed thereof, [cit' that 
it fhould not be paid for the future, but that the Earl of Mulgrave lhould 
take the Profits of the Land to his own Ufe difcharged of the faid Rent, Et 
quacunque via the Rent was difpofed, per [20 I ] fas aut nifm, if it was difpo[ed 
omnino, it was now di[cbarged by the Atl: of Oblivion; wherefore they 
prayed Judgment for the Plaintiff: But the Court on the fecond Argument 
gave Judgment for the Defendant who made the Cognizance, and gave 
their Rearon for it, That the Orders pleaded by the Plaintiff had not made 
any Difpofal of the Rent; for the firf!: Order is, That the Indenture from 
the King fhould be void, which cannot be by a bare Order; but if the In
denture might be made void, the Ef!:ate granted thereby might continue; 
but the Order don't intend that thall be void ip{o Fa8o, but that it fhould be 
made void by cancelling thereof; and then rill the Indenture is aC1ually can
celled the 'Eftate continues; and there was no Mention of the Rent omnino 
in the Order; and therefore n01~ con/fat, whether they iorended to difcharge 
the Rent or not (be the Order of any Force whatever) for the Rent in 
Queftion is meerly founded on the Indenture from Sir 7oh!; Gib{on, and not 
on the Indenture from the King; and ir. Point of Law it 1S '!Dorher Rem 
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than the Rene of 1640 I referved by the King on his Indenture, altho' the 
Intention appears that there {ball be but one Rene of 1640 t. paid. And as 
to the Order of the 4rh of May, they laid chac nothing appeared, but thar the 
[aid Earl of Mulgrave fuOl,lld enter and enjoy the Lands) but norwichfranding 
(ubject co the Rent- Charge in Queftion; for norhing appears co the COntra
ry : For if they intended to difpofe it, they would have mentioned the Rent 
in exprefs Words to be difcharged; which noc being done, the Court faid, 
the Rent was not diifpofed by any of the [aid Orders, and fo' not difchar
ged within the Ad: of Oblivion: But they faid, That perhaps Sir John Gib
{on might have Remedy in Equity, but he could not help himfelf at Law. 
And the Avowant had Judgment given for him in this Term, which was the 
firft Term the Cafe was argued, becaufe the Court took ic to be a clear 
Cafe, Not4, No Exception was taken to the Defendant's Cognizance, that 
he had made Cognizance for the taking of Allom for 1001. Parcel of 820 I. 
for the [aid Rent of half a Year, and not for the whole; but Weflon told me 
he tho~ght the Cognizance good in ea parte, and therefore he took no Ex
ception to it. 
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D
EB T for Rene. The Plaineiff declares, That the I Fehr. Anno 
Domini 166; he demifed to the Defendant tres C meras & unum 
Cetlarium being Parcel of the Plaintiff's Manfion- houfe in P arochia 
SanCli Sepulchri London habend' a Fe/lo Natal' Demini tunc ultimo prteteri

to ufque finem & Terminum un.ius armi integri extunc prox' jl:tluen' plenarie comp/end. 
& finiend' & fie de anno in annum quamdiu ambabm partib~/s prd!diClis plaeeret red
dent!' annuatim 91. at the four Feafts, 'Viz.,. The Annunciation of Ollr Lady, 
Mid{ummer, Michaelmas and Chrijfmas by equal Portions; by Virtue of which 
Demife the Defendant entered and was poffeffed,6" Tenementa illa tenuit & oc
cupa'Vit a prd!diClo Fefto Natalis Domini per duos m1nOS integroJ & tria qaarteria uni
m anni tunc prox' fequen' ae 9 L de redditu prd!di80 pro tina anno integro ended at 
Mich. 1666. were arrear and unpaid to the Plaintiff, for which he brings 
his Action. The Defendant as to the 4/. 10 s. being the firO: half Year's 
Rent ended at LadJ-day 1666. pleads Nil debet per patriam; and as co 4 t. 10 s. 
the Remainder of the Rent demanded for the laft half Year's Rent ended 
at Mich. 1666. aforefaid, he pleads in Bar, That the Plaintiff demifed to 

him non lolum prtediCl' tres CameraS' (')' UI1t1m Cellarium 'Ilerl4meti. m u:1am altam 
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Cameram ,vocat' a I Dining-room , being another Parcel of the Plaintiff's 
Houfe aforefaid, Habend. pr.:ed. fres Cameras & unum Cellarium prout the PJain~ 
tiff hath d~c1are~,. Ac hab~d) the C.hamber called the Dintng-ro(m a prtediffo 
Fejfo NataltO DominI tunc ultimo prteterlto ufque finem & Terminum unitts anni inte
grs tunc pro:/ {tquen' pJenar. comptend. &- finiend', Et ftc (le anna in annum quamdiu 
ambabus parttbus placeret (tali tempore quo quidam Richardus Whitmore Ar. 1hould 
be refit/erJ. inft.1 Civitat' London tantummoao excepto) yielding the faid yearly 
Rent of 9 l. quarteriatim as the Plaintiff hath declared, by Force of which 
Demife the Defendant, entered tam in prtediEf. tres Cameras &- un. Cellarium 
quam in pr.:ed. at' Camerllm vocat. the Dining-room, Et fuji inde poffij]iunat14S: 
And then the Defendant further faith, That the Plaintiff before the Feaft of 
St. John Bapfin Anno Domini 1666. aforefaid, fcil' 23 Junii in the lame Yea r 
in prted' Cameram vocat' the Dining-room [uper poJfejjionem ipjius the Defen-
da~t inde intravit,ac ipfum the D~fendant a po§eJJione fua i~de expulit &- ~movi~,' J 

ac Ipfum the Defendant [emper abmde ufque ad [207 J Craftmum prted. lftJh S-;:nCli II.; ~vi J 
Michaelis Anno ultimo Iupradi80 a poj]e/lione [ua inde extratenuit: And then the 
Defendant avers, That the faid Whitmore for the whole Time aforefaid (Mi, 
rejiden. extra Civitat. London prted. videlicet apud Slaughter ih Com' Glouc' ac per 
idem tempus feu per aliquam partem inde non (uit reJiden. infra Civitatem London 
prteJifJ'; wherefore he praysJudgmenc~ whether the Plaintiff ought to have 
his Action. The Plaintiff as to the Plea of Nil debet enrers a Nolle profequi, 
and as to the faid fpedal Plea he demurs in Law: And it was argued for the 
Plaintiff, That the Defendant's Plea was ill, becaufe the Plaintiff in his 
Declaration hath declared on a Demife made by the Plaintiff to the Defen .. 
dant ae tribus Cameris & uno Cellario only, and the Defendant hath pleaded a 
Demife made of the faid three Chambers and Cellar, and of another Room, 
and fo varies from the Demife alledged by the Plaintiff in his DecIarationt 
and hath pleaded another Demife which differs from the Demife aUedged 
by the Plainriff in the Number of Rooms; wherefore the Defendant in his' 
Plea ought to have traverfed [he Demife all edged by the Plaintiff, {cil' with 
an Abfqtle hoc quodprted'the Plaintiff had demifed the three Rooms and a 
Cellar only, as he had all edged in his Declaration; and it was raid, That 
for want of fuch Traverfe the Plea was ill; and to prove it the Cafe of an 
Award in Woodland and Mantell's Cafe in Plow. Com.fol. 9)'. was cited: If the 
Defendant pleads an Award made of three Things, the Plaintiff can't re~ 
ply that the Award was made of the faid three Things and another Thing, 
but he ought to reply [hac the Award was made of four Things, and tra,; 
verfe the Award made of three Things tantum: And the Opinion in d:e 
:Books of ~2 H. 6. ~. b. & H H. 6. 38. was cited, where 'tis held, That the 
Demife alledged by the Plaintiff ought to be travers'd as aforefaid ; and 
Leon. 1. Rep. 43' Kimpton againft Bellamy, where in Replevin, the Plaintiff in 
his Bar to the Avowry claimed Common for all his Cattle levant and couch-
ant, I:;'c. in fix Acres of Land; and the Defendant in his Replication !hew-
ed, That the Plaintiff had Common in forty Acres of Land, and had pur-
chafed two Acres of the fame Lmd, and fo had extinguHhed his Common j 
he ought to traverfe the Plaintiff's Common in fix Acres tantum; and fo is' 
Newman and Moore's Cafe, Hob. 80, 8 [. wherefore Judgment was pray'd for 
the Plaintiff. And for the Defendant it was argued, That the Plea was 
good, and chat there need not be any Traverfe in the Plea, but that the 
.Tl'averfe ought to come on the Plaintiff's Pare in his Replication, {cit' in 
fuch Manner, viz:,. 6}uod prted. ~Jel" dimiftt prted tres CamertU & unum CeUari-
um ttmtum as he hathfuppofed, Ab{qtse hoc quod dtmiJit Jfrtedi8am at' Ctlmeram 
vocat' the Dining-room modo &' forma prout the Defend~nr h.ath, [2oB'} ~I- [~o8] 
ledged in his Plea· and as co the Cafe of the Award aforefald) twas laId, 
That an Award i; a Judgment in its Nature, and therefore as enrire as a 
Judgment, which can't be pleaded by Parcels, but ought to be pleaded en-
tirely, becaufe an Award of three or four Things is only one and the fame 
Award; and an Award of three Things is not by Intendment of Law one 
and the fame Award which 1S made of four Things, nee econtra ; but . here a-

Demir;;: 



44 

[ 209 ] 

Salmon againft Smith. 

Demife may be pleaded of any Parcel without mentioning the whole~ as if 
a Man demifeth cwo Acres to me for a Term of Years, and I am ejected 
out of one Acre by a Stranger, now I {hall have an EjeCfione jirm.e, and coune 
that this one Acre was demifed to me without making any Mention of the 
other Acre which proves that a Demife is not fo encire, but that it may 
be pleaded by Parcels. And the principal Cafe of Woodland and Mantel, Pie. 
Com. 95'. was cited, where rhe better Opinion is, That if a Tenure is al
Iedged by five manner of Services, and the ocher Party alJedges the Tenure 
to be by fix manner of Services, he {hall not traverfe che Tenure by five 
Services tantum, but the firft Party {hall traverfe the Tenure by the fiuh 
manner of Service, which is only in Controverfy; and as to the faid Books 
of 12 H 6.~. b. & H H. 6. ~8. there is no Judgmenc given,but fome Opinions 
the one Way and fome the other; and yet there was no Sufpenfion pleaded 
to make it material, to which the other Parcy fhould anfwer; and 5' Ed. 4. 8. 
a. which is a later Book, faith, It may be pleaded without a Traver{e, as it 
is here; and the Traverfe of Tantum is not on the Mateer, but a Traverfe of 
a Negative; for it is impoffible for the Plaintiff to prove that he demifed 
but three Chambers and a Cellar tantum; but the Defendant may prove 
that the Plaintiff demifed more, and a Negative fhall never be travers'd, as 
7 H 6. 43- Difceic for fuing in the Name of B. without his Confem; the 
Defendant pleaded, That he fued in the Name of B. by his Confent, Abfq; 
hoc, that he fued fine affinfu of the faid B. there the Traverfe was held iII, be
caufe it was a Traverfe of a Negative: But there it was held, That the De
fendant ought to reft on the Affirmative that B affented, and the Plaintiff 
fuould traverfe it, and upon that Iffue Ihould be joined; and the Cafe of 
Dyer ,~O. a. was cited; Detinue on a Contract, the Defendant faid, That it 
was on a Condition, which was not performed, he fhall not traverfe that the 
Contratl: was fingle; but the Plaintiff" fha11 fay that the Contract was fingle 
and Ihall travetfe the Condition; and yet a fingle Contract and a condi
tional Contract is not all one, but the Rule of Pleading is to traverfe the 
Surplufage and not the Tantum; So Dyer 280. b. Sir Anthony Cook's Cafe, Re
plevin, the Defendant made Cognizance as Bailiff to Sir Anthony for Da
mage Feafant in his Freehold: [209] The Plaintiff faid he held the Land in 
Coparcenary with the faid Sir Anthony as Coheirs to Sir Edward BeUknap, and 
good without a Traverfe of the fole Freehold of the faid Sir Anthony; as 
the better Opinion is there. And if the Iffue fhould be joined on the 
Tantum, it may happen in this Cafe as it did in the Cafe in Dyer p. b. where 
in Debt, the Plaintiff declared that he demifed to the Defendant twenty-fix: 
Acres yielding Rent; the Defendant pleaded that he demifed to him the 
twenty· fix Acres, and al[o four Acres more, Abjque hoc that he demifed the 
twenty·fix Acres tantum; And the Jury found that the Plaintiff demifed 
twenty-one Acres only; thete the Court doubted for whom to give Judg
ment; but it is there faid, That the Traverfe ought to come on the Plain
tiff's Part, [cil' Abfque hoc quod dimijit prdJdiElas AcrlH (being the Surplufage) 
prout, (ye. And then the Jury's Charge will be only on the Surplufage, [cil' 
whether the four Acres were demifed or not. And this manner of Plead
ing to leave the Traverfe to come in on the Plaintiff's Side, can't be any 
Prejudice to him in the leaft, but gives him an Advantage; and therefore 
Judgment was pray'd for the Defendant: But the COUrt and TWJfden Ju
fiice, Precipice held the Plea ill for want of the faid Traverfe of the Tamum; 
and he faid, That altho' the Defendant hath pleaded an Entry and Sufpenti
on by the Plaintiff, yet the Plaintiff can't traverfe it, but ought to maintain 
his Leafe, as it is all edged in his Declaration, otherwife it will be a Depar
ture in him; and if he traverfes rhe Entry into the faid Room called the Di
ning-room, which is not fuppo[ed by the Plainciff to be demi[ed, then he 
fallifies his own Declaration, which he can't do: And after it had been ar· 
gued, and a Rule NiJi Cau{a given, and Caufe fhewn for the Defendanr at 
another Day; Judgment was given for the Plaintiff. But methinks the lea
ving the Marrer at large in the Plea, and fo the Traverfe to come on the 

j Plaintiff's 
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Plaintiff's Side in the Replication, had been the more proper and fubfian
rial Manner of Pleading; but the Court was of another Opinion, as is afore
faid. Pawlet of Counfel for the Plaintiff, and S(1utlaers with tbe Defen
dant. 

[1 rOJ Forth and others llgainft Stanton Widow.; 
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(;0) Aifumpfi,t; The Plaintiffs decl~re, That one Rober. t Stanton, t~e Defen- I Lev. :162; 
. dant s late Husband, was mdebted to John Neve and TImothy Al-; 2 K~b. 46f. 

[ofP in 100 I. for Ale which they fold him; and being fo indebted j the faid 
Robert Stanton died, after whofe Death the Defendant took into her Hand!) 
Goods and Chattels belonging to the faid Robert Stanton ad '7Jalenc. prt:ed' 100 I. 
and thofe Goods and Chattels as Executor of the Will of the {aid Robert 
Stanton, adminifter'd. And that afterwards the Defendant paid the [aid 
Ne'T!e and Al{opp 40 t. Part of the faid 100 t. Cumque the faid Neve and Al-
fopp had affigned and appointed the Plaintiffs to receive of the Defendant 
60.t, Refidue of the faid 100 t. to their own proper Vre; whereof the De-
fendant had Notice given her; whereupon the in Confidenition chat the 
Plaintiffs at her fpecial Inflance and Requeft would accept her to be their 
,Debtor for the faid 60 I. affum'd and promis'd the Plaintiffs to pay them the 
(aid .60 I. And the Plaintiffs aver, That they did accept the Defendant to 
be their Debtor; and they alfo declare on an injimul computaffit for 60 I.. more; 
prtediCla tamen the Defendant had not paid the feveral Sums co the Damag~ 
of the Plaintiffs, &c. The Defendant as to the Injimul computdjJct pleads 
Non Affumpftt (and on the Iffue tried a Verdict was found for the Defendant) 
And as to the fpedal Promife aforefaid, fhe pleads in Bar, That the Plain .. 
tiffs did not thew her any Writing or Deed, whereby the' faid Neve and At. 
{opp had affigned ro them, or appointed them to receive the 60 t to their 
own Vfe, Et hoc paratus eft vcriftcare, &c. whereupon the Plaintiffs demur in 
Law. And nowafeer the Verdict for the Defendant, the Plaintiffs move rhe . 
Matter in Law on the Defendant's fpedal Plea, which was by all agreed to Winch. 7~ 
be ill: But the Defendant's Counid infifted, That the Declaration was in· I kr:i 24

8
• 

fufficient, for here is no fufficient Confideration to ground the Promife ; f(Jr 1 V~n: ~.1. 
the Defendant before the Promife was not indebted to the PI<limiffs, bur to Sty. 249· 
Neve and Al{opp, and they don't by their Affignment transfer any Property I LtV. :61. 
or Intereft in the Debe, being a Chofe in Action, but only give the Plain- 'Jones 67· . 
tiff's Authority to receive it, if the Defelldant will pay it; bur if the Pefen- Dr. & Sc. 1.2. 

;dant will noe pay it, the Plaintiffs can't [2I I] bring any Action againft her, c.[2~·i I ] 
but Neve and Alfopp ought to fue for it; tho' it is true, if [he Defendant 
had paid tbe Plaintiffs the 60 t. fh~ thould be difcharged againft the [aid 
.Neve and Al{opp; but here the Defendant refufed to pay it, for which Rea-
fon Neve and A/fopp ought to bring [he Action againft her, and not the 
Plaintiffs, who have no Imereft in [he Debt. And this Cafe is no more 
than if I promife a Stranger, to wh0m lowe nothing, That if he will ac-
cept me to be his Debtor for 60 t. I will pay it him; yet this is but a Nu. 
dum paaum, becaufe I was not his Debtor before;' and my Promife to pay) 
.if the other will receive it, is nothing but a meer voluntary Promife which 
doth not oblige me omnino: And if the Promife thould be good in this 
Cafe, the Defendant will be charged ae bonis propriis where th-e was only 
chargeable to Neve and At{opp de bonis Teffatoris; and yet here \is not any the 
leaft Confideration that {be thould be fo charged; and the whole Court was 
of chat Opinion: And at the Prayer of the Plaintiff's CounCel, Judgment 
was given for the Defendant, ~od querens nit capiat per Billl1m. Jones pro 22!!er. 
Saunders pro Defenaente. 



Wheatlyagainft Lane. 
--------------------------

[ 2 J 5 ] [1. I 5] Doughty ag ainft Neale. 

D EBT on Bond.The Defend;mtpraySOyer of the Condition,whichre!ites 
~ Keb. +7 1

• That in a Suit depending in Chancery between Eliz..(lbeth~Atexander ,Pri~ 
feilla, Mary ahd Charles Fraifot Children of E.llz... Fraifer deceafed,by the Defen
dant their Guardian and Adminiftrator durante Minoritate, to the Ufe of the faid 
Infants Plaintiffs and the faid Doughty now Plaintiff, and others Defendants, it 
was decreed,That the faid Doughty, no'-Y Plaintiff, fhould pay to the faid In
fants, or to their Guardian for their Ufe, the Sum of 8;0 t. in SatisfaCtion 
of all their Right, Title and lntereft to the faid Leafe, to the Defendancs in 
Chancery, If !herefore the Defen,dant Jh~~ proctlte Dofior AlextAndet Fraifer, Or

the Plaintiffs Ehzabeth ana Ptlfcllla FraIler to perform the Ded'ee; And that he 
and they]hall at their feveral and ref}eC!ive Ages of one and twenty Tears re/eafe, 
the Right, Title, E.fIate, Intereff and Claim, which _he or they, (Jr tither of them, 

[ 
216 ] have~ hath or may [216J pretend to have in and tf) the [aid Leafe of the [aid Manor ana 

Lanas, ana to all the Rents and Profits due for the fame, and hed NtJd receivedJ or 
not received by the [aiJ now Plaintiff, then the ObligatIon }haD be void, &c. 
Whereupon the Defendant pleads, That the faid Sir Alexander Fraifer and 
the faid Infants Eli~abeth and Prifeilla never had or pretended to h4ve any 
Right, Title, Eftare or Claim to the faid Manor and Lands, which they 
might releafe, Et hoc, &c, Unde, &c. On which Plea the Plaintiff demurs 
in Law: And Judgment was given for the Plaimiff by the Whole Court', 
becaufe the Defendant ought at his Peril co have procured them to make a 
Releafe de (aSo, altho' they had no Right, &c. Et eo potim, hecaufe it ap .. 
pears by the Condition that they had a Pretence in Eqoity, altho' they had 
no Right, Title or Intereft in Law. SaunderJ .f Counfel with the Dekndant. 
Winnington with the Plaintiff. 

I Sid~ ~'7. 
I Lev. 23 I, 

2B· 
2 Keb. 43', 
'H·3,4H· 

Wheatly again} Lane. 

Mich. ~o C,y. II. Regir RDt. 740. 

DEB T in the debet & detinet. The Plaintiff declares) That he had re
covered a Judgment in Debt in this Court againft the, Defetldant as 

Executor; and that after the Judgment the Defendant had wafted the Goods 
of the Teftator to the Value of the Debt recovered, per '1tfcJ .8i6 tI,ettvit 
to the Plaintiff ad exigend' & h,bend' of the Defendant tbe faid Debt; prt£tl' 
tamen, &c. And on this Declaration there was a Demurtet in Law; and the 
only Qu~ftion_ was, whet~er fuch Action. did lie on a bare SuggefiiD~ of ~ 
Deva/lavzt or not; And It was argued by Pemlnrto." of Courifel WIth the 
Defendant, That the Attion is not m3incainablc, becaufe this ACl:ibfi is 
founded on a Tore, and at Comtnon Law no Attion of Debt lies for a Tort, 
but an Adion of Trefpafs, or on the Cafe only, and not Debt; and he raid, 
That an Action of Trover and Convetfion of Goods ot Motley founds in 
the Right, and yet Debt dort't lie for fuch Good's or Money co~verted; 
and there is a Maxim in Law, That .tiB-i'D perfonalis morittIJr cum 'ltrfont:, and 
in.this ~afe the Deva{favJt .j~ a re!,fbiJat T~tt in the Defendant, yet if ~e t1ie~, 
thiS Achon of Debt {admltttng It ]S rt1ait1t~lhable) may be brou~ht agamft hiS 

Executor ot Adminifiratt>r, and fo in inpnifum, which will entii'ely fubvert the 
Rule o'fLaw ; and if fuch AtHol1 of Debt on a De"Oajfavit be brought againft 
two Executors who plead to Hfue, and one is :ltquittet!, and a Vetdi& 
found againft the other Executor, How fhall Ju-dgmentbe gi'en ? Shall it be 
[? I 7 J gi ven quod -querens nil capitt-t 1'ft breve five bi/Jam tbfju-oi ooe joint De
fendant is acquitted, as in all Atlions of Debt it ought? Or fbt>uld it be quo.d 
querens rficupcret as in an At-'tion of Trefpafs againft two~ and on(t- is acquitted, 
yet the Plaintiff !hall have Judgment againft the other? And the1e Abiur-

3 cities, 
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dities and many other difficult Queftions and Inconveniencies will arife if 
fuch new Invention as this is {hall be admitted; for by the fame Rearon 
which the Plaintiff here hach brought his ACl:ion on a Judgment againft th~ 
Executor himfelf, for that very Reafon he may bring fuch Action againft 
the Executor on a Judgment obtained againft the Teftator, or on a Bond 
entered into by the Teftacor in his Life-time; and fo on the firft Proce£S 
compel the Execucor to find fufficient Bail, which perhaps he cannot do or 
otherwife be imprifoned for a long Time on a bare Suggeftion of a Dev:jfa
vir, which may be altogether falre: And this will difcourage all Men from 
taking upon themfelves the Office of an Executor, if when they have duly 
adminiftered, they {hall notwirhfianding be troubled, molefted and put to 

Expence by fuch vexatious Procefs and Imprifonment: And he then took an 
Excep~ion to the Declaration, becaufe altho' it be fuppofed that the Defen
dant hath wafted the Goods of the Tefiacor, yet it is not averred that the 
~fendartt hath not Affets in his Hands; for if he hath wafted Goods to the 
Value of the Debt in Demand, yet if he hath other Affets in his Hands to 
the Value of the fame Debt, he ought not to be charged in this Action' for 
when an Ad:ion of Debt is brought againft an Executor, and he pleads 11; 
tlnques Executor and it is found againft him, yet the Judgment is de boms ref
tttt6rJS if he hath fo much in his Hands, before he is charged de bonu propriu. 
and fo here the Defendant ought to be charged de bonis Tc/latoru, if he hacl~ 
(0 much in his Hands, altho' he hath wafted other Goods [0 the Value of 
the Debt; and therefore he thought the Declaration was ill for want of fucll 
Aterment that the Defendant hath not other Affets in his Hands: And as to 
the Objection which may be made, that here was no Prejudice to the Defen
dant in this Attion; he anfwered, That it may be a great Prejudice to the 
Defendant if this A.Cl:ion 1hould be maintainable; for he put this Cafe, An 
ExecutOr hath Affets to the Value of 40 1. and he pays 20 t. in Satisfad:ioti 
of a Debt on a fimple ContraCl:, and ttfterwards a Creditor for 201. by 
Bond brings fuch an ACl:ion as this is on a Suggeftion, that the Executor 
ha,th wafted the Teftator's Goods in Payment of the 20 t. on the fimple 
Conrraa, a.nd tbereupon recovers and hath Execution; now h~d the Exe
cueor paid all his Affets, yet another who hath a Debt for 20 t. on a fimp!e 
Contract, may alfo recover 20 t. more which is left in the Exec:utor's Hands, 
becaufe the Creditor by Bond recover'd but the 2.0 t. which were before 
[1I8J paid to the firft Creditor by fimpl'e Contrad:; and by fuch Means the [218 ] 
Executor win be twice charged without any reafonable eaufe, and yet he 
~tl't any Way help himfelf. And he llkewife raid, That altho' it may be 
obieCled that the Defendant hath Affets in his Hands, yet if he hath paid 
Money in S,atisfa'Cl:ion of a Debt Qf an inferior Nature of theValue of fuch AI: 
fats, it is a DevaJfavit, altho' he always retains his Atfefs in his Hands; he 
denied it, and faid, That if the Executor pays Debts of an inferior Nature 
to the Value of the Affets; yet that 'Will not change the Prop~rty ()fthe Af-
fees, but they remain as co a Creditor of a Debt of a fuperior Nature in the 
fame Plight as they were before, and may be feifed in Execution in Specie at 
fuch Creditor's Suit as the Goods of the Teftator, notwithftanding fuch 
Payment of a Debt of an inferior Nature: and he {hewed feveral Inconve ... 
niencies which would arife if this Ad:ion fhould be maintainable, vit.. Exe-
cutors would be always held to Bail, this ACl:ion would furvive to the Execu-
tors or Adminiftrators of the Defendant, and then it would be a great Doubt 
whether it 1hould be conftrued as a Debt on a Judgment, or as a Debt on a 
Deva/favit, which is a bare Maner of FaCl:, and fo doubtful, in which De-
gree it fhould be paid by the Executor or Adminiftrator, [cilicet, Whether as 
a Debt on a Judgment, or as a Debt on a fimple ContraCl: founded on the 
De'Vafta'Vit~; and he cited the Book of II H. 4. )0. or (a) 56. as an exprefs (a) It is fot. 

56. (I. h. wh." 
.. " ACfion of D,bt JlW brollght (lgai"fl Ad",injjlratm on" Reco'Vtr1 formerly had againj1lhetn hy th, Pl.i"ti!~ Ih. 
Writ was ill the debet & detinet, &c. it JlHf abated; but tlure 'l1JIIS no S"~geflion of iJ Devafiavit. 
S~d Vide I r H. 6. 7, r 6, 3;· Where the Plaintiff would h(lve f1)IIjntilined htl Writ Iiy tke lIke SUEKejlion III 
htte;", Reil/on vf which St.4ggejtioll [ome of the ']IIflim were of Op,niall thllt the Writ Wilt good. Sed non adjudicat'. 

Judgment 
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Judgment in Point, that this Action don't lie, and thereupon he pray'd 
Judgment for the Defendant, Lc:vinz- fo~ the Plaintiff argued, That altho' 
this Action was founded on a Tort, yet 1t well lay, for an ACtion of Debe 
at Common Law.was maintainable a~ainft an Exe~ucor of his own Wrong, 

(a) Ante 37. ~nd yet the Tort IS the vef ¥ FoundatIon .of the AttIon: (a) A nd in Micb. 
con". 4; E.l~ placito primo an Achon of Debt lIes at Common Law againft a Gaoler 

-.for fuffering one to efcape out of Execution, which is meerly a Toft, and 
fo he faid the Action might well lie, no~withftanding that 0 ';ection; .bue 
whether the Action would furvive or not, was not now the Quefi,r'n; for 
non fequitur that it will furvive againft the Executors and Admintftrarors 
becaufe it is maintainable againft himfelf; for he faid, That an Action of 
Debt is maintainable againft a Gaoler for an Efcapeout of ExecUtion, and 
yet don't He againft his Executors or Adminiftrators; Vide for that Dyer 271 

~22. Cro. Car. n9 41 AjJpl Ir· And as to the Objection of the Want of 
an Averment that the Defendant had more Affecs, he faid, That if the De. 
fendant had more Affets, yet the Plaintiff hath his Election to bring rhis 
Action on the Devajfavit, or to proceed againfi him for the other Affers at 
his Pleafure i but he faid, That in this Cafe the Negative that the Dden-

[ 21 9] dant hath not more [219J Affets, need not be averred, becaufe it fhall not 
be intended; but if the Truth was fo, the Defendant might have pleaded it 
and fo drawn the Matter into Queftion if he would, but he hath now paf

(b~~e~. HS· fed over fuch Advantage by his Demurrer. (b) And as to the Inconvenien;6;.' 3. cy.which h.ach, been objeCl:ed that 1?xecurors would be in all Cafes heJd to 
:3 BuIll. 311. BaIl, he [aId twas but reafonable It {bould be fo; bunhat was at the Dif-

cretion of the Court, whether they fhould be held to Bail or not, who are 
prefumed co be indifferent, and to adminifier J uftice impartially, and it is 
no more Mifchief than in all other Cafes. And as to the Pleading, he 
[aid the Defendant might plead the' General Hfue of Nil debet, and give all 
Matters in Evidence for his Difcharge, as he might on a Tria! of a DeVil. 
jlavit on a Scire facilM, and fo no Prejudice to him; and he cited Judgments 

(c):Sid.lo:. in chis Point, Mich I6),). Rot. 7I I. in B, R or in Communi Banco (C) Cor, 
I Lev. '41. againft Thinne, where the like Action as this i:, was brought and the Plain. 

tiff recovered by Judgment; and Pa/chte ,)" Car. ~ecundi Regu R,)t )'46. in 
B. R Harwell againfi Ellis, the fame Cafe and Judgment: And he Iikewife 
cited a Roll in Mich. 12 H. 8. Rot, 40, to the fame Effect! And che BO!.Jk of 
II H. 6, fol. 7, 8, I6, H, 36• was cited on both Sides, and much was faid 
thereto by both Parties: But the Court on the two former Cafes of Cory 

(d) S Jk J againft Tbinne, and Harwell againft Ellu, which TWJ[deu, ]uftice faid he re· 
p. 11~ ·1 4· membred, delivered their Opinion for the Plaintiff, (d) Thac the Action 
Note. Thil A· was well brought, and gave Judgment accordingly for the Plaintiff. Note, 
Bio'll don'lIi, It was argued twice and much deDated J and is (as I believe) now tenled ; 
011:' B"u:. fih"g- but the Conveniencies or Inconveniencies which will enfue are not ye.t "I''''' JeI' II k ..L. Dcvafiavit. nown, ve. 
J Vent. ]lI. 2. Lev. 209 •. 

DE 
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[220J DE 

l'ermino Pafcllre. 
Anno Regni Regis Car. II. 21. 

[126J Stennel againft Hogg. [226] 

T RefPafs, The Plaintiff declares, That the Defendant 10 Decembris 
Anno Regni Regis nunc 18. 60 Oves of the Plaintiffs apud Draighton 
Parfloe in Com' Berks fugavit (})- chajia'Vit per quod multipticiter aeteriorat' 
fuerunt, Et alia Enormia, &c. The Defendant juftifies the chafing in 

a Place called Churchleys in Draighton Parfloe prtel which was the Freehold of 
one John 7heed. The Plaintiff replies and makes Title to Common, and fays 
he himfelf was feifed de uno Meffuagio 6- duabut 'Virgatis terre cum pertin. in 
Stewkiq in the fame County in his Demefne as of Fee j and that the faid 
Plaintiff and all thofe, &c. have Common in Pafiure in quodam Campo vocat" 
ClackhiIl continen' 100 Acres of Meadow and Pafture in Draighton Parfloe prted~ 
whereof the faid Piece of Land vocat' Church/eys is and from the Time where
of, &c. was Parcel, in qualibet parte preed' Campi 'Voeat' Clackhill (preter
quam in una acra ejufdem whereof the Plaintiff was feifed in Fee) al' quam 
prtediffa pecia terre vocat' Churchleys modo & forma [equen', vit.. in a Place 
called Upper Ctack-clofe pro duodecim magnis a'Veriis, viz.. equis 6- equabw bobU/ 
'lJaCCM & Juvencis & pro {exaginta q"Uibus on the Plaintiff's Tenements levant 
and couchant in every Year on the tirft Day of Augllp & abinde to Lady-day 
tunc prox' fequen' tanquam ad tenementa prted' cum pertin' .f}eClan' & pertin' , Et in 
refit/uo prted' Campi vocat' Clack hill (except the faid one Acre cujus refidui 
the faid Piece of Land called Churchleys is and from the Time whereof, &c. 
was Parcel) in Manner and Form following, 'Viz.. pro duodecim magnis a'Veriis, 
viz.. equis equabm bobm vaccis & biJentibm levant and couchant on [he Tene
ments i?yibuflibet duobm annis injimul concurrentibus quando Gampm ille ali'lua 
genere grani Seminaretur in quadam parcel' inde being Pafture called the Sword
Ground (que per averia Inhabitantium de Draight(jn Parfloe prted. in ei{Jem anniJ It 

{eHo Annunciationis beat" Maria: Virginis prox. preceden' u{que primum diem AuguPI 
prox' fe'luen' depa{ci (olet) in and upon the [aid firft Day of Augup & abinde 11[
que Lady-day following; & pro duodecim magnis a'Veriil prted' & (exaginta ovibus 
on his Tenements levant and couchant ab & poft meffionem defalcationem & af
portationem refpe8ivorum herbe & bladorum in annis prted. u{que 2)' diem Marcii 
tunc prox' fequen. in & per totum refiduum Campi prted', ac in quolibet tertio ann() 

quando Campti&' prted' 'Voc' Clackhi1l jacet fi{cm & ad ,varreff pro p"ted. duo{/ecim 
magnis averiis & {exaginta ovibu5 per totum annum {cilicet in [227] Fefto Annun- [2:2 7] 
ciationis beatte Virginis Marite u[que Lady- day in (-:)v per totum rt'fiduum Campi pr ted. 
vocat' Clackhill except. in ea parte terre arllbi/is que {emill.1t' foret cum aliquo grana 
ad 'V~l ante pr££ fe/fum Annlfui.ltionis beatte Marite, Et in ea p,7rte fic femi11M. (I, 

pr~d. Fefto A,lntf1'Jcirrtio11is btilttl' Afari.e Virgini; r,(111e (ul tempus {t'm:lutioiJis pr'd>rt 
N ~ 
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as to the Plaintiff's Tenements JjeBan' & pertinen'. And the Plaintiff avers, 
That the faid Field called Clackhill I· Apr. Anno Regni Regu nunc 18. Jeminat. 
fltit cum tritico' and thar afterwards leilicet the firft Day of NO'7Jcmber eodem 
Anno rhe Cor'n was cut and carried away, wherefore the Plaintiff after
wards fcilicet prtetl' tempore quo, &c. put in his fixty Sheep into the faid Piece 
of Land called Chttrchleys ad herbam ibidem cre{cm. depafcend. utendo communia 
ff.l'~ prd!d. in forma preed., Et hoc, &c. Unde, &c. The Defendant rejoins and 
travedes the Prefcripcion, whereupon Iffue was joined and a Verdict found 
for the Plaintiff. And now this Term it was moved in Arreft of] udgment, 
and fcveral Exceptions were taken. I. The Plajnciff prefcribes for Com
mon pro maunu averiis, viz,. pro bidentibtH, whereas tbey are not magna averia, 
and fo the Prefcripcion is not good. 2. That it is not fhewn whether the 
Place where,&c.be Sword-Ground or Arable, as it ought:; for the Plaintiff 
hath made the fame Prefcription for Common in the Sword· Ground {cilicet 
pro magnis averiis, and another in the Arable, [cit' for the twelve great Beans 
and fixty Sheep. ;. It is not averred that the Cattle of Draighton Parfloe 
depaftur'd the Place where, &c- if it be Sword-Ground; for the Plaintiff 
by his Prefcription hath not en tided himfelf to Common in -all the Sword
Ground, but in chat only which Vias depaftur'd by the Cattle of Draighton 
Parfloe, which ought to be aver'd; and for want thereof the Replication 
was ill, and [he Plaintiff ca'n't have Judgment. 4- It is nQt averr'd that 
[he fixey Sheep which were put into the Place where, &c. were levant ami 
couchant on the Plaintiff's Tenements, and if they were not, then it was 
lawful for the Defendant to diftrain them Damage fefant. Sed non aOocantur; 
for as to the firft Exception. it is not now material whether Sheep are magn" 
tlveria, becaufe the Plaintiff juftifies his putting his Sheep on another Pre-

(.) Ro. Rep. fcriprion, {cit' by a Prefcription of Common for fixty Sheep: (a) But Kelynge, 
171· Chief ]uftice, faid, Sheep were mllgna averia in refpett of Conies. (b) And 
~ro Jac. 580. as to all the other Exceptions the Court faid, That after Verdict it fhall not 
V· ~~iw be intended but that the Plaintiff's Sheep were in that Part of Church/qt, 
(b)3Cro:~~~' wherein the Plaintiff hath Common; for otherwife the Defendant might 
Nay 145'- • have taken Advantage thereof by Demurrer or Rejoinder; but when he re-
Palm. ]60. joins and traverfeth the Prefcription which is found againft him, the want 
j Mod. 7/j. of an Averment. and all the other [22.8] Faults, are aided by the Statute of 
[.218] Jeofails; and fo is Prance and Tringer's Cafe, era. Jac.44. wherefore after this 

~ ~di' 87. Cafe had been twice moved, Judgment was given for the Plaintiff. NDte, 
:6 ent. 164, It feems to be an intricate Prefcription. 

so· 
1 Mod. 162. 

Skinner againft Gunton, Lyon and Leafon. 

Hill. 20 & 21 Car. II. Reg. Rot.--

A Ction for a Tort. The Plaintiff declares, That the Defendant tertio die 
Marci; Anno Regni Domini. Regis nunc vicefimo apud London, 'Viz. In Pa

rochia beatte Mariti! de Arcubm in Warda de Cheape per Confjirationem prim ibidem 
inter eos adinde habit' ad pregra'Vand. & depauperand eund. (the Plaintiff) & cau
[and. eundem (the Plaintiff) arreftari adfeCtam prted. Winielm; Gunton (one of 
the Defendants) & deterrend. ami cos & vicinos pr.efat. (the Plaintiff) a aeve
n!end. mauuc'1ptore~ pro .eodem (the Plaintiff) ea intentione qtJoa prtea. (the Plain
tJ~) d~tent. foret In pri{ona pro defeRu Manucaptorum adeoque de libertate [ua fine 
alzqua JuRa caufa f}oliaretur & deprivaretur in nomine pretati Willielmi (fcilicet the 
faid Defendant Gunton, one of the Defendants) quanaam qucrelam de placito 
tranfgreffion. [uper Cafitm ad dampnum ipfiH5 WiOielmi (fcilicet the faid Defendant 
Gunton) 300 l. verfus ipfum (the Plaintiff) ad Jeaam prtea. Willielmi (the De
fendant) in Cur. de Record tent. coram DioniJio Gauden Mil' tunc ,In. Vk Civir. 
London in Computatorio {UO {ectlndum con{ttetudinem in eadem Civitate a tempore cuiTII 
contrarii memoria hominum non exiftit ufitat. fine aliqua fufta cauf~ levavertmt 6-
afJirm(rr...1ertlnt, Et eundem (the Plaintiff) Virtute ~if1{rlem querele arreftari & im: 

2 ~m 
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prijonari & in prifona detimri per J}acium viginti dierum & noBium caufaver. 6-
procurave,'. ubi revera prted. the Defendant Gunton tempore levationu & affirmati-:
onu querele pr.ed. verfus ipfum (the Plaintiff) non habuit aliquam juflam ctlufam 
affionis verfH5 prefat. the Plaintiff, to the Damage of the Plaintiff 200 l. And 
thereupon he brought his Action, to which all the Defendants plead Not 
guilty; and the Jury find the Defendant G~nton Guilty, and aifds Damages 
to 10 l. and Coits : And the other cwo Ddendants were acquitted in Hifla~ 
ry Term laft: And on the Motion of Saunders pro Defe~1dente, the Judgment 
was ftay'd till this Term; And Saunders cook three Exceptions in Arreft of 
Judgment; I. That there was nO V'cnue laid where the Plaint was levied, or 
the Plaintiff taken by Virtue thereof. 2. That it was not alledged by the 
Plaintiff in his Declaration, That the Plaint levied in the Compter, was 
[229] determined either by Nonfuit, Difcontinuance or Verdic1: againft the 
Plaintiff there; for otherwife the Plaintiff hath commenced his Action too 
foon; as in an A6'cion on the Cafe, or Confpiracy, for falfly indicting one 
of Felony, the Plaintiff ought to {hew that he was acquitted of the In
dithnent before he lliall bring his Action, F. N. B. 1 14, I 15. 3. That here 
is an Action of Confpiracy, which charges the Defendants, That per Conffi
ratienem inter eos hllbitam, they caufed a Plaint to be levied, and the now 
Plaintiff to be arrefted thereon, and all the Defendants but one ([cit' Gunton) 
are acquitted. And fo this Action fails; for one Defendant can't confpire 
alone, as F. N. B. I If. E. And altho' the Plaintiff might have had an Acti
on on the Cafe againft the three Defendants, or one Defendant alone; and 
if one had there~n been convicted, he fltould have Judgment againft him; 
'yet in this Cafe the Plaintiff hath chofen an Action of Confpiracy, which is 
found againfi him,bec3ufe the Defendant Gunton only could not levy a Plaine 
and caufe the Plaintiff to be arrefted per Conj}irationem as this Attion fuppo
(echo And Confpiracy lies for feveral other Matters) as falfe and malicious 
Indidment, where the Life of any Perron is put inJeopardy; for Difceie ill 
fuing an Action againft me, and procuring another to appear in my Name 
without my Privity, whereby I lore my Land, F. N. B. I 16. fo for falfiy and 
malicioufly indicting one of a Ttefpafs,; AJ!. pi IlAnd feveral Cafes are put 
there in F. N. B. where Confpiracy lies for Trefpaffes and Difceics; where
fore he pray'd that the Judgment might be arrefted Sed non a!l.ocantur; For 
as to the firft Exception, the Court faid, That if there was no V'enue, yet 
that is aided after Verdid: by the new Statuce of 16 & 17 Car. 2. cap. I I, the 
Cafe being tried in the proper County where the Attion was laid; but here 
is a good Venue, for it is faid, That the Defendant aputl London in Paroch;IJ 
heat.e Mariti! de Arcubm in Warda de Cheape caufed the Plaint to be levied be. 
fore the Sheriffs, and all the Matter which follows refers to the faid Venue, 
and fo a good Venue was laid. And as to the fecond Exception, the Court 
anfwered, That perhaps it might have been material on a Demurrer; but 
now the Verdid: hath found the Defendant Guilty, {cil' that he harh levied 
a Plaint, and caufed the Plaintiff to be arrefted without any Caufe; fo the 
Court was not now in any Doubt, for it appears that the D.efendant had 
npt any Caufe of Action to levy the faid Plaint; and the Court faid, That 
it might be now well intended that the Plaint was determined, but they did 
not regard whether it was determined or not; for if the Defendant would 
have had Advantage thereof, he oug.he to have fhe",:ed. it, but he ~ath n?w 
paffed this over by his Plea of Not gUllty,and a VerdICt IS found agawft hIm. 
And as to the third Exception the Court [2;OJ faid,That it was an Action on 
rheCafe,and therefore the Plaintifffhould have Judgment againft the Defen
dant againft whom the Verdict is found, altho' the other two Defendants are 
acquitted· and the Subftance of the Adion was the undue arrefHng the Plain
tiff, and ~ot the Confpiracy: Wherefore the Plaintiff had his Judgment by 
Rul7 of Court prteter Morton Juftice, who wa) of Opinion t.hat it w~s an 
Actlon of Confpiracy, and that tWO of the Defendants bemg acquItted, 
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Style 57· 
Bro. Confp. 

the Plaintiff could not have} udgmenc againfi the third. Nota, It [eems to 
me that the Plaintiff ought not to have had Judgment in this Cafe, becaufe 
it feems to be a formed Ad:ion of Confpiracy by thefe Words, 'Viz.,. per Confji
r(!(ionem inter eos habitam; and the Verdict hath falfified the Declaration; for 
the Verdict by acouirting all the Defendants but one, hath in Effect found 
that it was not by Confpiracy, as the Plaintiff hath declared. Vide F. N. B. 
1 t 6. K. L. That a Writ of Confpiracy lies againft one alone for indiCting a 
Perfon of a Trefpafs or other Falfity, altho' it don't lie againft one for in
dic1:ing of Felony; bue that feems to me to be intended an Action on the 
Cafe without thefe Words per Con!}irationem; for one Man alone can't be (aid 
co confpire with himfeIf. 

13· 

[237J Thursby and others againfl Plant~ 

I Sid 4°1. COvenant for Non payment of Rent brought in London; The Plaintiffs 
declare, That Theopl,;lm Earl of Lincoln was feifed of the Manor of 

F02JJi71ub,1m in the County of Lincoln in his Demefne as of Freehold for his 
Life, band fo feifed 12 Junii Anno Regni Regis nunc Jecimo quarto, by Indenture 
made .::it London in Parochia Sana; Dunftani in occidente in Warda de Farringdon 

J Lev, 259· 
2. Keb 4,9. 
4_\8>468 ,49 2 . 

txtra demifed to the Defendant feveral MefTuages and Lands, Parcel of the' 
faid Manor, Habend' from Lady-day tunc ultimo preterito for twenty-one Years,,· 
RtddenJ' the yearly Rent of )70 t. quarterly at four Feafis, &c. And that 
the Defendant by the fame Indenture covenanted with th& faid Earl and 
his Afftgns to pay the fame Rene as it became payable: By Force of which 
Demife the Defendant entered and was pofTeffed, and the faid Earl being 
feifed of the Reverfion for his Life as aforefaid, afterwards[cilicet 15' N07lemb. 
Anno Regni Regis nunc decimo {eptimo by Indenture made at London, &c. grant
ed the Reverfion co the Plaintiffs for the Life of the faid Earl; to which 

[238 ] Gr~nt [2;8] the Defendant at London, &c. attorn'd, by Force of which 
Grant and Attornment the Plaintiffs were feifed of the Reverfion: And 
then they affign for Breach of Covenant, That the Defendant had not paid 
them 285' I .. of the Rent aforefaid, being due for half a Year ending at 
MichaelmtU Anno Reg11i Regis nunc decimooaa'Vo,; and fo had broke his Cove
nant to the Damage of the Plaintiffs 6001. and thereupon they brought 
their Action. To which the Defendants pleaded in Bar, That after the De
mife, and before the Grant of the Reverfion to the Plaintiffs,{cilicet 28 Marcii 
Anno Regni Regis nunc decimo quinto the Defendant at London, &c. furrender'd 
his Term to the faid Earl, which he accepted, Et hoc, &c. The Plaintiffs 
reply, That the. I?efef!dant did not furrender modo & forma, &c. and there
upon Ufue was Jomed: And at the Nift priu5 at London in laft Michaelmll4 
Term, it was found for the Plaintiffs, and Damages afTefTed: And it was 
moved in Arreft of ~udgment, and the Judgment was fiay'd till this Term, 
and it was feveral TImes debated in Hillary Term, and in this prefene Term; 
And the Exception which the Defendant's Counfel took to the Declaration 
was, That this Action of Covenant brought by the Plaintiffs being 'Am-

'" poftea 247. gnees of the Reverfion is a local Action and mifiaid, 'I< for it ought to be laid 
in the County of Lincoln where the Lands lie, and not in London where the 
Indenture of Demife and the Grant of the Reverfion and the Attornment 

t I Sid :166, are fuppofed to be made; t as an Action of Debt for Rem, brought by the 
339,4°:1. Affignee of the Reverfion, ought to be brought in rhe County where the 
Cro E1.6]6b I"and lies, and not elfewhere; for fuch Action is maintainable by Reafon of 
Dyer to. a. . the Privity of Efiate only, no Privity of Contract being between the Af
til a. figoee and the l.e1Tee, .and therefore fuch Action is local, as Hob. Rep. j7. 

Pine againH the Counre,i.~ of Leic'; fo Cro. 4 Car. 14;. Long againft Nethercott, 
And ero. ) Car. 181, ~~r Steph; n Board againfi CaJmore; And that was not 
denied on tbe other S.lde, fef it was agreed if it had been an Action of 
Debt for rhe Rem, willeh was an Action at Common l.aw (for the Com
mon Law hath annexed the Rent to the Re\'erfion, and the Affignee {halJ 

2 have 
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have an Action of Debe for ie ae Common Law, by Reafon of the Privity 
of Eftate only) it had been local, becaufe the Privity of Contract which 
makes it Tranfitory fails in [he Affignee, and he fhall maintain an AtHon of 
Debt for the Rene on [he Privity of Eftate only, which is always local; but 
this Action of C .. wenant by an Affignee don't lie at Common Law, as ap
pears by the Preamble of the Stature of 12 H. 8. cap. ;4. bue is given by the 
fame Statute, whereby 'tis enacted, That tv.f well alt ant/ everJ Perfon and Per
[ons and Bodies Politick, their Heirs, SucceJfors and AJjignJ, which ha'Ve or foall 
have anJ Gift or Grant of the King by his Letters Patents of any Lordfhips, Manors, 
[2;9J Lands, Tenements, Rents, Par/onages, Tjthes,Portions,or otber Henditaments,or [239 J 
of any Reverfton of the fame which did belong or appertain to any of the fllid Mo-
naperies and other Religious and EccleJiajfical Houfes diffolved, {uppreJfed, relinJuifh. 
ed, forfeited, or by an] other Means come to the King's Hands fi11ce the fourth Day 
of February, in the 27th Y~ar of his Reign, or which at any Time before did belong 
or appertain to any other Per/on or Per[ons, and after came to the Hands of ~ur laid 
Sovereign Lord; As alfo all other Perfons being Grantees or AJfignees to or by cur 
faid Soveresgn Lord the King, or to or by any other Perfon or Per/ons than the King'i 
Highnefs, and the Heirs, Executors, SuccefJors and AJjigns of everr of them~ foall 
and may have and enjoy all and every {uch like Advantages againft the Lejjees, their 
Executors, Adminif!rators and AJligns, by Entry for Non-payment of the Rent, or for 
doing of Wafle, or other Forfeiture; And alfo jhall and may have and enjoy all and 
every {uch like and the fame Advantage, Benefit and Remedy by ARion only, for not 
performing of other Conditions, Covenants and Agreements, contained and expreffid in 
the Indt;ntures of their faid Lea{es, Demi/es or Grants againff all and every the [aid 
Leffees, and Farmers, and Grantees, their Executors, Admini/frators and A./jigns, t!4 

the {aid LefJors or Grantors themfelves, or their Heirs or SucceJfors ought, Jhould &r 
migbt have had and enjoyed at any Time or Times in like Manner and Form Pi if the 
Rever{ton of fuch Lands, Tenements and Hereditaments had not come to the Hmds of 
our {aid Sovereign Lord the King, hu Heirs and Succe./Jors, JIJould or might have had 
and enjoyed in certain Cafes and by Vertue of the AU made at the firft ScJfion of this 
prefent Parliament; If no (uch Grant by Letters Patents had been made by hi5 Highnefs. 
And this Act of Parliament hath now transferred the Privity of Contract Noy 42. 

from the Leffor to the A£Iignee of the Reverfion by the Vlords of the Act, Cro.Jac.lo$_ 
which fay, That the Affignee fhall have filch like and the fame Advantage, &c. Lu~. 456 . 
. /'y ARion only, for not performing the Covenants tv.f the Lefor, &c (a) And fo the 1 S'~{lk; d 
Privity of ContraCt is transferred by this Act as in the like Cafe the Privity ~~[ i> :ant~~t 
of Contract is transfer'd by the Statures of Bankrupts by Affignment of the in the Orig inll I. 
Commiffioners of Bankrupts; wherefore the Action here is well brought in but [eemf n,. 
London, where the Contra8: was made, and where the Lefi'or bimfelf might and "jJl3ry to make 

Otaght alfo to have brought his Action,if he had (a) not affigned over his R e- tbe ~t"Ji 
vertion: Againft which it was objected on the Defendant's Behal(,That anAtti- f:f C;~ Car 
on of Covenant Jay at Common Law (b) for an A£Iignee of Land for a Thing 137. • 
to be done on the fame Land, as appears in Spencer's Cafe, Co. ). 17. 18. I And. 82. 

And fo it is faid in Coggham and King's Cafe, Cro. [240 J Car. 122. And this [240 ] 
Statute don't transfer all Co\;enants, but only thofe which concern the Land 
demifed. as to repair rheHoufes, or to amend the Fences, and don't tranf-
fer any collateral Covenants, as to pay a Sum of Money in grofs, or other 
fuch like; as appears, Co. Litt. 21,.. IZ. &- b. and therefore the Intent of the 
Statute was not co transfer any Privity of Contract, but to knit and annex 
the Covenants touching or concerning the Land demifed to rhe Reverfion; 
fo that they might pafs as annex'd and incident to the Reverfion: For if the 
Intent of the Sracure had been to transfer the Privity of Contract, then all 
Covenants, as well thofe which are collateral, as chofe which concern the I 

Land demifed would have patfs'd; the contrary whereof appears by all the 
Books: And the beft ConftruCl:ion of a Statute is to extend it as near to 
the Rules of Common Law as may be; bue tbe Common Law annexerh 
r6e Action of Debt for Rent to the Reverfion, and the AiIignee lh811 main-
tam it only on the Privity of Eftate, and not on the Privicy of Contract, 
and fo the Statute may be now expounded, that the Action of Covenane is 

o annex'd 
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annex'd to the Reverlion~ and the Affignee {haJl maintain fnch an Action 
of Covenant on the Privity of Eitace, and not on abe Privity of Conrract: 
And 'cis not like an Affignmenc by Commiffioners of Bankrupts, for there 
nothing but a bare Chofe in Atti?n is transferred, and n~ ~ftare or Rever
fion to which it may be annex d, and therefore the PflVlty of Contract 
ought of Neceffi.ty to be tra~s,fer.red~; for otherwife nothing at all will. be 
transfer'd: But If a Man [erfed ln Fee makes a Leafe for 1;'" ears refervrng 
Rent, and afterwards becomes a Hankrupt, and the Commlffioners affign 
over the Reverfion and Rent, there the Affignee fhall have an Attion of 
Debt on the Privity of Eft ate, and not on rhe Privity of Contract; wherefore 
'twas pray'd, that the Judgment "?ight be arrefted. But after .Confideration 
the Court refolved, That the ActIon here was well brought lU London, be
caufe they held, that the Statute transferred the Privity of Comract, for an 

(e) ero. EI. Action of Covenant is not like an Action of Debt for Rent referved ; (c) for 
S56. p. 17. if the Leifee affigns over his Term, and the Leifor accepts the Affignee as 
7'5' p. 29· his Tenant, now the Leifor can't have an Action of Debe for Rent againft 
: And. 133, the firft Leif'ee, by Reafon of his own Acceptance, by which he hath ex. 
M~. 607.. tinguilhed the Privity of Comract; as Walker's Cafe, Co. j, 24' (I. b. Cra: 
~·Sid~~o~. I I 1ac. ; ;4- Marjh againft B;ace) (d) Bu~ yet in fuch Cafe th~ ~eif~r after 
BUl.lp,I51. his own Acceptance lhall mamtam an ActIon of Covenant, as 1C IS adjudged 
(d) 1 Rol. R. in Batchelor and Gage's Cafe, Cro. 6 Car. J88. And the Court relied much 
~~~~4~c. c . on the Cafe of Brett and Cumberlt1n.d, f!ro. 16 Jac. PI, )22. where Queen 
p.8. J 3 9 Eliz.,abeth made a Leafe for Years YIelding Rent! and the Leifee covenanted 
C.o.Car.550. co pay it; [241J And afterwards the Queen dIed, and the Reverfion de-
E 241] fcended co King 1ames} and afterwards the L.eifee affigned over his Term, 

I Jones 111. and the Affignee pay d the Rent to the Kmg; and afterwards the King 
J Browl. 20. granted the Reverfion by his Letters Patents, and the Patentee accepted the 
Srylc JOo. Rent of the Affignee; and afterwards the faid Patentee brought an Aclion 
2 Mo ·139- of Covenant againft the Executors of the firf} Leffee, and adjudged that it 

Raym.180. 
I Vent. 11. 
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I Mod. 199. 

[247 ] 

was maintainable, which ought of Neceffity to be by Reafon of the Privity 
of ContraCt, transferred by Force of rhe faid Statute, for there was no 
Privity of Eftate between them; for the firft Leifee had affigned his Term 
before the Grant of the Reverfion to the Patentee, whicli proves that the 
Privity of ContraCt is transferred by the Sratute; wherefore it was adjudg'd 
for the Plaintiff in chis Term: Upon which the Defendant brought a Writ 
of Error in Camera Scaccarii; and in HiD. 22 Cr 21. Regis che Cafe was open
ed, and the Juftices and Barons prima facie were of different Opinions; for 
which Reafon the Countefs of Lincoln, who was concern'd in the faid Rent, 
perceiving it, compounded with the faid Pl~nt, the Defendant, and allow
ed him 50 I. out of the Money recovered and other Rene due, and he paid 
the Refidue; and fo it was not determined in the Exchequer Chamber. 
,1ones) Winnington and Kelynge of Counfel with the Plai.ntiffs in the King's 
Bench, and Saunders with the Defendant, 

[1.46] Craft againft Boice. 

A Cdon on the Cafe for fcandaIous Words, the Plaintiff declares, Thar 
the Defendant '''pud London, &c. falfiy and maIiciouOy fpoke thefe 

Words of him, videlicet, Look, there is a thieviJ" young Rogue, (tn
nuendo & digito Imonj/rando the Plaintiff, Didft ever fee {ucb a tbievifh 
young Rogue? He hatb floOen t,vo hundred Pounds ,vorth of [247 J Plate out of 
Wadham-College, in tbe Univerfity of Oxford, innuendo, Cre. to the Damage of 
the Plaintiff 200 1. and thereupon he brings his Attion. The Defendant ju
fiities the Words, becaufe he fays, the Plaintiff' npud Oxon' in Com' Oxon' 
fiole certain Place out of the faid Wadham-CoOege, wherefore he [poke the 
Words apud London prIEd. prout ei hene lieuit. The Plaintiff' replies, De Injuria 

[ua propria abfque tali Caufa; and thereupon Iifue was joined: which was rried 
at the Niji prius in London, and a Verdict for the Plaimiff, and 50 I. Damages: 

1 And 
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And now it was moved by Saunders in Arreft of Judgment, That here was 
a Miftrial, for the fpeaking the Words at London wa.s confefs'Q by the Defen
dant in his Juftification; And the Point in Iffue is, Whether the Plaintiff 
committed the Felony aUedged by the Defendant in his Juftificat~on or not; 
which was triable and to be tried in the County of Oif'ord. ero. Et. 26r. 
Forde againft Brooke. An Attion for Slander of Perjury at Dale in EJfex; 
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The Defendant juftified that the Plaintiff was perjured at Weftminfter, and . 
the Venue was awarded.-co be from Weftm" in MUd'; and (a) fo is the Cafe (a)&Ydv'i9, 
of Bowyer and 1enkins, M(). Rep. 4 10• And it is clear that it was fo at Com- Perk. 31 • 

mon Law: (b) But the Quefiion was on the new ~tatute of 16 & 17 Car. 2. t 'Pja j 
cap. 8. whereby it is enaaed, That no Judgment fhall be ar refted or rever- i :~: c. 4 , 

fed for that there ma5 no right Venue, fo lIS the Caufe were tried by a Jury of (be era El. 4.68; 
proper County or Place ,!vhere the AElion was laid. And Saunders ur.ged~ That the 870. 

Statute ought to be mterpreced thac che Caufe ought to be cned In the pro- Gou\. ,al. 
per County where the Hfue arifes, and here the Iffue arifes in Oxfordfbire: For ~)b. i:~-
if a tonitruttion {hall be made literally, the Statute will ouft all Trials by r '2 I. 
tqe proper County where a l?cal)ufl:itication is plea~ed, which adles que 3 Keb. 35 0 , 

of the County where the AttlOn IS lald; as of an At1:lOn of Falfe Imprifon- 37 2 ,5°9-
ment in London; the Defendant juftifies in Oxford as Sheriff of Oxford/hire, I Vont. 26]· 

and traverfes London; now if Hfpe is joined on the Caufe of Imprifonment,this 
ought to be tried in OHfordJhire; but by this Conftrutl-ion it may be tried in 
London: So in Debt on Bond brought in London, if the Condition is to erect 
a Houfe at Everwyck, and Iffue is joined, whether it was eret1:ed or not, it 
may be tried at London by this Conftruttio~; and fo it will be now impoffi-
ble CO remove any Venue by pleading out of the Couney where the Action is 
13id ; and the Statute intended only to order a wrong Venue; as if the If.. 
fue arifes at Dale in the Couney of Oxford, and the Venue is from Sale in the 
fame County; here is a right Couney but a wrong Venue: But in the 
Cafe at Bar there is a wrong Couney, Which (as he conceived) was not aid-
e.d,p,or intended t? ~e aided,by the faid St.acute: .And T,~J(den }uftiee, was en':' 
urely of that Opmlon; but Kelrnge ChIef Juftlce, RaznsJord and Morton Ju: 
ftices, were [248J of a contrary Opinion, and faid, That the Words of the Sta- [248 ] 
cute were full, and here the Iffue was tried by a Jury of the proper County 
where the Attion was laid, which was within the exprefs Words of the 
Statute, and, as they conceived, within the Intent of the fame Statute.; 
wherefore they gave Judgment for the Plaintiff on the firfl: Motion againft 
the Opinion of Twyfden Jufiice, and feveralothers, as I was afterwards in-
formed. 

[249J Faulkner's Cafe per IndiCtamentulTI de Termino t 249 ] 
PaCchx. 

FAulkner was india~d at ~he S,effions. of Peace held infra Villa~ 6 .... ,. ~ur- 1 Keb. ~o~, 
gum de Southlvark tn Com Surr pro Vtlla & Burgo prted, before SIr Wtflzam 

Turner Knight, Majore Civitat. London, and feveral Aldermen of the fame 
City, Juftices of Peace within the faid Borough of South1vark, per Jacramen-
tum proborum & legalium hominum Ville & Burgi prted . .iurf/t' & onetat' ad inqui-
rend' pro Jiflo Domino R(ge & Corpore Civi-tat. prd:a. that he for a c.ertain Tirne 
mentioned in the Indictment had taken upon himfelf to keep, and h~d kept 
a common Tippling-houfe within the faid Borongh, without the Licence, 
Admiilion, or Allowance of twO Juftices of Peace, and during the fame 
Time had fold Ak privately to feveral of the King's SubjeCts, unknown to 
the Jury. And the Indictment concludes in this mann~r. ff. In Contemptum 
aiEli Domini Regu nunc legumque {tearum ac contra pacem diEti Domini Regis 11Ul1C 

Coronam & dignitat' [UtTS, (fe. And this IndiCtment b.eing brought into the 
King's Bench this Term, it was moved by Smmders to be quafll'd for two 
Exceptions; 1. Becaufe it appears that the ]nry were not [worn or cbarg'd 
to prefent any Offence within the Borough of Soutb1vark, bur were {worn 
and charged to prefent Offences within the City of LO'Y/do71 ~ for the Words 

:1lTt 
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are ad inquirend' pro diao Domino Rege & Corpore Civitat. prtel and there is 
noCicy nam'd before, but the City of London, and fo the Jury's Prefent-

(b)I Sid,'7). ment of a Fact in the Borough of Southwark eft prater {acramerttum; (b) for 
they were not fworn or charg~d theretO; b.ut. the Cour.t would not quath 
the Indictment for that ExceptIon, becaufe It IS but a Mdlake of the Clerk 
in certifying the Caprion, which may be amended in the fame Term that it 
is certified into this Court, tbo' it can't be amended in any other Term· 
wherefore Twyfclen ]uftice, told SaunderJ he had moved that Exception to~ 
foon. Then he moved the fecond Exception, That the Indictment conclu
ded to the CommonLaw,as if it had been an Offence by the Common Law 

( ) H t and didtnot conclude contra formam Statuti, as it oughr; (a) for the keeping ~ 
'J.3 RoJ~R~'3~t Tippling houfe and felling Ale without Licence, &c. was no Offence at the 

[ 250 ] Law' but it made an [25 0 J Offence by the Statutes of 5' & 6 E. 6. cap. 2). 
and l' Car. I. cap' ~. And therefore the IndiCl:ment being founded on a Statute
Law, only ought to have concluded contra formam Statuti, and becaufe it 
did not fo conclude, 'twas ill: And the Court were of that Opinion, after 
Kelynge Chief jufiice, and Twyfden jufiice, had communed together in Court 
And for chis Exception the Judgment was quafh'd. 

[260 ] [260J Took againJl Glafcock. 

DEB T for Rent. The Cafe was fuch in Effect, Crafford Gibbens was rei
fed in Tail of the Reverfion of the Manor of Bawdes cum pertin' in Ejfe"J 

expectant on the Death of John Gibbens, who was Tenant thereof by the 
Curtefy of England; and fo feifed, the faid Crafford by Indenture demifed 
a Meffuage, a Mill and four Acres of Land, Parcel of the raid Manor, to 
one John Letton for twenty-one Y cars, to commence on the Death of the 
faid John Gibbens, Tenant by the Curtefy, yielding the yearly Rent of IO I. 
which Term and the Intereft therein the faid Lefton aLTIgned over to the De
fendant; afterwards the raid Crt/fford by Bargain and Sale indented and en
rolled, in Confideration of Money, bargain'd and fold the Reverfion of the 
faid Tenements fo demifed to Gilbert Kinder, Habend' to him and'his Heirs; 
afterwards Kinder made his Will in Writing, and thereby devifed the faid 
Reverfion fo bargain'd and fold to him, to Margaret Took the Plaintiff and 
her Heirs, and died; and afterwards Crafford Gibbens levied a Fine with Pro. 
c1amations to a Stranger of the entire Manor, whereof the Tenant by 
Curtefy was feifed for his Life, and afterwards died; and afterwards the 
Tenant hy Curcefy Iikewife died; and the Defendant by Force of the faid 
Demife and Affignment entered, and the faid Margaret Took; the PlaintHf, 
fuppofing fhe had the Reverfion, brought an Attion of Debt againft the De
fendant for the Rent referved on the Leafe: And on fpedal Pleading, all 
this Matter was difcIofed: And on feveral Arguments by the Serjcants, the 
Court gave Judgment for the Defendant, that the Rent did not belong to 

(b) 3 Co. 84' the Plaintiff: And in this Cafe thefe two Points were refolved; (a) I. That 
b, by the [261J Bargain and Sale by Crafford Giibbens,who was but Tenant in Tail 
[2610 of th e Reverfion, nothing pars'd to Kinder the Bargainee, but an Eftate de-

10 Co. 96 . a. fcendible for the Life of the faid Crafford, according to Co. Lit. 329 b. Sea. 
~8. a. 606. which can't be devifed within the Statute of p H. 8. cap. r. and ;4 
C~~· ~r~;~: & H H. 8. cap. ). which laft Statute expounds, That Eft,ares of Inheritance 
.. ihall be an Eftate of Fee·fimple only; but here the Eftace bargain'd and 

fold to the faid Kinder, fhal\ defcend to his Heir at Law notwithfianding his 
Will. (b) 2. That altho' by the Fine of Crt/fford Gibbens after the Death of 
Kinder the Bargainee, the Eftate-tail of CraffordGibbem was barr'd and ex
tinguifh'd; yet that will not give any Advantage to the Plaintiff, being the 
Devifee, to make the Will good by way of Relation, but only corrobo-

(b) l Co. 55. 
repJev. 6. 
'Z. ero. 689. 

rares the Eftate of the Heir of Kinder, to whom it was defcended before the 
Fine levied, and makes it a bafe Fee-fimple in the faid Heir, which was be· 
fore but an Eftate for Life defceodible. And a Rule was accordingly given 

3 chis 
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this Term, and Judgment entered for the Defendant by the Opinion of 
Vaughan Chief Juftice, Tyrril, Archer and U7lde Juftices, TJrril prim hefttante. 
Saunders was of Counfel wirh the Defendant in this Cafe. Yo 24 E. 3. 48. b. 
Margery Cally's Cafe, that of [uch an Eftate the Wife is dowable; and the 
Court there [aid, That [uch an Eftate was a Fee: But the Reporter makes 
a ~teye thereof. V. Co. J 84- h. Co. [0. 96, 98. in Seymour's Cafe, (a) that an (c) the ~fD'h~ 
Eft .' d·r. bl T/" 1 C EI :1: .Ztered rn 71.s 
,L.:. ate pur auter Vl6 IS not eVhea e. /'Sae roo ;04- H E.;. De7.llJc 21. RefpeS, fod1 
Dyer 25;· 29 Car.2. C.lo 

par. 12, E
/I_tel pur aliter 'vie lire deviftfbk 

., 

t 2,62 ] 

Term. Santt. Trin. 
Anno Regni Regis Car II. 2 I. 

[2.63] Saunders's Cafe per Indictamentum de Termino [ 263] 
Pafchre. 

SAunders was in dieted before two Juftices of Peace for the County of 
Surrey for having antl keeping a Hand-Gun and fbooting therewith 
againft the Form of the Statute of B H. 8. cap. 6. for which he ~as 
adjudged to ply 101. the one Moiety th,ereof to the King, and the 

ocher to the Party who brought him before the faid Juftice$; and he was 
committed in Execution quoufque he fhould pay the faid 10 1. Ee Ternjino 
Pa{chte ult' he brought a Habeas Corpus and a Certiorari to remove the Record 
of the Conviction into the King's Bench:, And it was moved to be quafh'd 
for feveral E~ceptions: And now this Term it was quafb'd for this Ex-
ception, videlicet, That the ConvitHon was faid to be coram Thoma Brent & 
Georgio Brown Ar. duobus JuJlic' Domini Regis ad pacem in Com' pr4d' confer-
'fJand. but this Word (AfJign') was omitted, for it ought to have been confor-
vand' afJignatis ; and fo it don't appear whether the raid Juflices were afftgn-
ed to keep the Peace or not. Note, This ConvicHon was before two J uftices 
of Peace, but the Statute gives Authority to one Juftice alone, bei:1g the 

t Keb. 52f, 
517,694-
I Vent.~3 .39, 
! Sid, 4'9, 

next J uftice of the County where the Offence is committed, to commit the 
Offender forehe Forfeiture; but here it don't appear whether either of the H R;t~ 421

, 

faid two Juftices was the next Juftice or not, which was another Exception ,··15· 
intended to be moved; but the ConviClion being quafh'd for the Exception 
aforefaid, this Exception was not moved. Gee and Saunders of Counfe! 
with the faid Saunders. 

p Osborne 
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[ 268J 

-

[ 267] Osborne againft Rogers, Executor oJWefton. 

A J!umpjit. The Piaintiff ~eclares, That he ferved one John. fVeather .for 
three Years next before thefirft Day of March 1647. and In that Ser

vice gain'd 60 1. per Annum; and he being fo in Service, the faid Teftator 
Wejlon, in Confideration that [he Plaintiff at his Requeft de{erviret eir/em 
Willie/mo Wefton & operam & curam [uam impenderet in & circa negotia ipjius 
Willielmi Affumpjit [uper {e and promifed the Plaintiff quod ip{e Wiliielmus re
ciperet ip[um Robertum Osborne in {ervitium ipftus Wiliielmi & eJlimaret ipJum Ro
bertum ut jilium ipfiU5 Willielmi proprium ac uberrime providtret pro eodem Roberto; 
And the Plaintiff avers in Fact,. Tb-at he giving Credit to the [aid Promife 
on the twenty-firfi Day of March 1647. aforefaid, came into the Service of 
the faid Wefton the Teffator, and ferv'd him extunc ufque primum diem Novcmbris 
Anno Regis nunc decimo {exto, and . ..duripg ~Il t~e Time curam & operam fUM 
in & circa negotia ipjius Willielmi fum'l11a;C14m diligentia impendebat abfque ali1uibus 
mercede {eu Iallario ei a prefato Willie/mo Wefton proinde dat'. And moreover the 
Plaintiff avers, That the faid Weflon the Teftator afterwards {cilicet nona die 
Decembr' Anno Regis nunc 18. died interefted and poffeffed of a real and per
fonal Eftate to the Value of ~oooo t. and upwards, E~ nullos habuit liberos pro
prios ; And then the Plaintiff affigos the Breach, That the Tefiator hucufque 
non uberrime provifit nee dedit ei a{iquam compen{ationtm pro {ervitio fuo prtediC!o 
prtterquam fummam viginti librarum que mintU fufficens {uit compen{atio pro {er
vitio [uo prtediC!o, licet the Teftatpr in his Life-time, and thS! Defendant 
[268J afterwards was thereto requ'efied, to the plaintiff's Damage 100 1. 
The Defendant pleads in Bar of [he Action, That true it is that the 
faid Plaintiff on the faid twenty-firft Day of March Anno Domini 1647. 
came into the [aid TeJlator's Service and continued in the faid Servic;e uJque 
ultimum diem Decembris Anno Domini 1658. during which Time the faid Tepa
tor uberrime provedebat for the faid Plaintiff Meat and Drink, and paid him 
annuatim 8 1. for his Sallary: And the Defendant likewife fays, That on 
the [aid laft Day of December Anno Domini 1658. fupradiUo the Plaintiff vo
luntarily left the faid TejJator's Service, abfpue hoc that the Plaintiff ferved 
the faid Teftator ufque primum diem Novembris Anno Regis nunc 16. Et hoc, &c. 
Unde, &c. On which Plea in Bar the Plaintiff demurs in Law, and {hews 
for Caufe, That the Defendant had traverfed Marter not traverfable: And 
it was moved by Jones and Saunders of Counfe! with the Plaintiff chat the 
Plea was ill, becaufe the Defendant by his Plea with [he faid Traverfe, hath 
put but Part . of the Time of Service in Iffue, viz:.. Whether the Plaintiff 
ferv'd for any longer Time than from [he laft Day of December 16)8. and fo I 

for all theTime before,for which the Plaintiff ought Iikewife co have a Recom- . 
pen'ce,the Defendant hath tender'd no Iffue ; and tho' the Defendant hath al
Iedged that the Plaintiff had a Recompence for that Time,yet chat ought not 
to conclude the Plaintiff, but he may fay he had not any fuch Recompence, or 
that the Recompence fuppofed by the Defendant to be given, was too fmall ; 
but here the Defendant by his Traverfe hach entirely excluded the Plaintiff 
from taking any fuch Iffue; and yet Pojito that the Plaintiff did not ferve af. 
ter the faid laft Day of December 1658. he ought to recover for the Time he 
ferved before, if he was not facisfied for it· but now the Plaintiff can't put 
it in Iffue, whether he ferved before, or n~t? or whether he was fatisfied 
for fuch Service or not, if the Defendant's Traverfe 1hall be good? and 
this is but an Attion on the Cafe wherein Damages are to be recovered, 
which are devifeable and proportionable according to the length of Time 
which the Plaintiff ferv'd; and therefore the Defendant can't make one 
Part of the Time of the Plaintiff's Service ferve for an Inducement to tra
verfe the other, as he:; hath here done; as in Buljlr. 1 Rep. 116. relv. Rep. 
22)'. An Action on the Cafe for flopping three Lio-hts· the Defendant 
juftified the flopping two, and travers'd that he ftopp'd ch;ee i the Plea was 

; ill) 
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ill, becauie the Inducement ~ent but to Part, videlieet, two lights only, 
and yet ~he Traverfe went preclfely to a,ll the three, which ought not to be, 
becaufe If the Defendant had only flop d two and not three, . yet in an 
Action on the Cafe, [269J the Plaintiff ought to recover Dam;ges pro tan-
to, but will be deluded thereof by fuch TJaverfe if it fuould be good; but [~69 J 
the Defendant. there ought to have pleaded quoad the flopping of one 
light, Not gUlley, and quoad the other two pleaded his Juftification and re-
lied thereon, and then every Part of the Injury fuppoied by the Plaintiff 
would be put in Iifue; fo in this Cafe the Defendant ought to have pleaded 
his Matter in two Pleas, videl', one Plea, thar for the Time which the 
Plaintiff ferv'd u[que ultimum tliim Decembris 16;8. he had received a Re
com pence, Et hoc, &e. Unde, &e. And another Plea, videl' That the 
Plaintiff after the faid laft Day of December 165' 8. did not ferve'modo &fo r
rna, &c. Et hoc, &c. And fo the whole Cafe would come in Iifue; but 
now the Traverfe hath prevented it: The Traverfe it felf is alfo iII for ano
ther Reafon, videl' becaufe the Defendant hath precifely travers'd the whole 
Time ab ultimo Decembris 16,8. u[que primum Novembris Anno Regis nunc 16. 
whereby if the Plaintiff had taken Iifue thereon, he ought to have proved 
the Service for the whole Time, or elfe he fuoul,d recover nothing, wher~~ 

\ 

as if he had in Faa: ferv'd for any Part of the Time he ought to recover pro Lutw. J j 13, 
tanto; and on Iffue joined on this Traverfe if the Plaintiff proves that he had 1316. 
ferved for one, two, three or more Years, yet if he don't prove that he fer- Pofiea 312 , 

ved uffJue ad primum diem Novembr' Anno Regis nunc decimo {exto the Hfue would 
be againft him, tho' the Merits of the Caufe were for him; and for chofe 
Reafons it was concluded that the Defendant's Plea was ill; and fo wits 
the Opinion of the whole Court., and Judgment was given pro ~erente, and 
a Writ of Inquiry awarded. Winnington and Coleman pro Defendente, but they 
could not fay much in Maintenance of the Plea. 

(273] The ICing againft Sutton. [ i73 ] 

'SI R ThpmITs FanJhaw Knight, the King's Coroner and Attorney in Cur. :2 Keb. 5,,6:/ 
Domini Regis coram ipfo Rege exhibited an Information againft the Defen- 533. 677· 

dam Sutton, and fuewed that one Eliz..abethJ Lapworth nuper de Sowe in the 
County of War. vid. apud Sowe prted. became Felo de {e (and fbewed how) 
prout per quandam InquiJitionem coram Johanne Ytzrdly Gen, un. Coronatorum Domi-
ni Regis Com' prtediEti {uper vifum Corporis prtea. Eliz..abethe Lapworth nuper capt', 
Et in Cur. Domini Regis coram ipfo Rege per manus propritH ipfius Coronat{)ris delibe-
rat' plenius liquet & apparet, And that the [aid Defendant Sutton nuper de P ayl-
ton in Com' Warr. prted' indebitat. fuit prted. Eliz.abethe l:apworth in [umma OCfo-
ginta librarum diCfo die obitus fui pr(jut patet per quoddam Jcriptum Obligatorium figil-
10 ipfit« (ehe Defendant) figillat', Et hie in Cur. prolat' & geren' dat. primo die 
No'Uembr. An. Regni Regis nunc decimo quarto; prtediIJ11S tamen the Defendant had 
not paid that Money co the faid Felo de Ie in her Life-time, whereby an Acti-
on accrued to the King [274J to demand and have of the Defendant the [274] 
faid Sum, which he ought to be anfwerable for to the King; and thereup-
on he prayed Procefs for the King againft the faid Defendant, who came in 
and pleaded in Bar of the Information, That by Indenture made between 
the faid late King Charles the Firft of the one Part, and Sir Simon Clark Ba-
ronet of the other Part, one Pare whereof figillo Ducatus LancaHrite (igiOat he 
brought into Court,Te(tatum exiffit that the [aid late King granted to the faid 
Sir Simon the Court.Leets of Brinklow cum Membris in Com', War. prted. 1JeCnOn 
bona & catalla filonum & fugitivorum ibidem acciden' provenien' five contingen', .§0e 
omnia & fingula were mentioned in a particular to be Parcel of the faid 
Dutchy of Lancafter in the faid County of Warwick,Habend' for thirty-one Years 
not yet expired; which Term the Defendant derived to Dame Dorothy Clark, 
as Executrix to the faid Sir Simon; And the Defendant aver'd that the Vill ot 
Payltonaforefaid is, and at the Time of th~ Death of the faid Felo de Ie was 

a 
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a Member of Brinklow; and that after the Death of the faid FeIn de Ie and 
before the exhibiting of the Information, the faid Dame Dorothy demanded 
the faid Money of the Defendant, wh~ payed it her, que omnia .& Jingula pa
ratus e(l verifieare, and prayed to be dlfcharged, &e. On whIch Plea rhe 
faid King's Attorneydemur'd in Law: And now this Term Saunders of Coun-

(a)W~treth' fel for the King, took feveral Exceptions to the Plea; (I.) That (a) the 
~ultln? b~~t Defendant hath pleaded a Grant by the King by a Teftat. exift', whereas he 
t~ ;oo~~ ;:~ ought to have pleaded it direCl:ly, {cil' quod eoneeffit, and not by a Teftatum ex
wh,re not. i(fit, quod corJCe!Jit. (2.) The Defendant hath pleaded a Grant under the 
ero. El. I9S· Durchy-Seal, and yet hath not aver'd in Faa that the Liberties granted 
pJ~/t were Parcel of the faid Dutchy, (b) and the Recital in the Indenture, ~e 
J) ~ • 37S· omnia, &e. don't aid it, becaufe it may be a falfe Suggeftion of the Parry 
~;o Jac.381' to deceive the King; and if the Libercies granted are not really Parcel of 
p.II,537·P 4· the Dutchy, then the Grant under the Dutchy-Seal lignifies nothing (e) (;.) 
Lutw·535, The Defendant hath pleaded a Grant de bonu&CataUrs Felonum;but he hath no 
i:s,8I7'177 Grant de bonu & CataUu Feionum de Ie; for bona & CatuUa Felonum de fo are 
(~.~~:~ 39.' a different Liberty from bona & eataHa Fe/o'f)um, and by the Grant of 
pI. 36. one, the other doth not pafs. 4. The Defendant hach not aver'd that the 
(c) Dy. 2681 the Bond was at Paylton at the Time of the Felony committed, or at the 
p\/8. Time of the Death of the [i'elo de fe; and if it was not (as it 111all not bein
i S'd~;02: tended it was, unlefs the Defendant had aver'd it) then the Debt was not 
~.;. . forfeited [0 the (aid Dorothr Clark, it noc being within her Liberty: (d) for 
(d) Damron it is a Debt where the Bond is, and not where the Perfon of the Debtor in-
76,77' habits. Dyer ;0). Daniel's Cafe, Cro. EI. 472. Byr~n's Cafe; But if it 1hould 
~1~ 54· be a Debt where the Perfon of the Debtor inhabits then. ). The Defen ... 
Laur"3~~' 40 r. dane hath not aver'd [2j 5' J that he did dwell at P aylton, but he is only nam'd 
[275 J 17uper de Paylton in the Information, which may be true, and yet be no Inha .. 

bitant at Parlton at the Time of the Death of the Fdo de fe, when the Duty 
fidl: accrued, wherefore .the Defendant ought to have aver'd it if it was fo: 
And for thefe Exceptions, but efpecially for the third Exception, Judgment 

(e) D. 268. w~s given for the King niJi caura, &·c. (e) And Kelynge Chief Juftice faitl, 
pI. 18. That if the King grams bona & Catalla Felon'de[e,the Grantee {hall nocrhere-
~S~~· :4:: by have Debts due to fuch Felons. Afcerwards at another Day it was me
p 17. ved by Sir Richard Hopkins Knight, of Counfel for the Defendant, who 
J·Keb.4 1 7, would have Ihewn Caufe and maintained the Plea; but the Court interrupt-
467,497,5°4. ed him, and faid, That it could not be made good, and thereupon' Judg
J Vent. 'po ment was given abfolutely for the King: But Note, I think that if the 

. Defendant's Counfel had excepted againft the Information, it was not good 
(f) Dy .119·b for two Faults. (f) I. Becaufe it is not aver'd that the faid Elizabeth Lap
poftc:a 355· worth was found Felo de fe, but only by a prout per quandam Inquifitionem, &e. 
LutW.1337· liquet, whereas according to good Pleading the Information ought to 1hew 
pf~:;. Com. the Matter of Fact, and then that an Informacion was taken before the 
K~3. a. Coroner fuper vifum Corporu, and fo fhewn the whole Subftance thereof, and 

then to have concluded with a prout, &c. or at leaft to have begun with the 
Inquificion and Ihewn it at large, for the Inquifition is the pritlcipal Part, 
and without it, no Forfeiture accrued to the King or to any other. 2. The 
Information fays; That the Defendant was indebted to the Felo de {e in 80 I. 
prout pater by a Bond hie in Cur. prolat', whereas it ought to charge the De
fendant directly, {cU' that he became bound by his Bond in the Sum of 80 l. 
and not by a prout patet; for if the Defendant would deny the Debt, he 
ought not to plead thar he was not indebted moda & forma, bue his Plea is 
Non eft faElum, being charged by his own Deed; but he is not here well 
charged with his Deed, Vide for chis Plow. Com. 14;' But thefe Matters 
were not moved, 

Duppa 
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[282J Duppa Executor if Baskervile againft Mayo. 

D EB T for the Arrears of a Rent-Charge againfl the Defendant as Per- 1 Keb FO 

nor of the Profits. The Plaintiff declares and {hews That Robert 
late Earl of EjJex was feifed of a Meffuage, 200 Acres of Land, 20 Acres of 
Meadow, 100 Acres of Pafture and 400 Acres of Wood cum pert in' in Bode1~-
ham Rosbury Moore Beerefietd & Maund' in Com. Heref in his Demefne as of Fee, 
and fo feifed quarto Decembris 43 Eliz. demifed the Tenements aforefaid to 
Sir Thomas Coningsby Knight, Habend' for ninety-nine Years, jf Fitz, William 
Coningsby, Catherine and Urfula ConingsbY. 'Vel eor' alter tam diu 'Vivcrent· by 
Force of which Demife the faid Sir Thomas Conniugsby entered and was poiref~ 
fed, and fo poffeffed afterwards, {cit' 10 _ Auguft 1616. made his Will in Wri-
ting whereby inter alia dedit & lega'Vit to Dame Eliz,abeth Btuker",,;le (the 
Plaintiff's Teftatrix) and to Thomas Basker'Vile her Son, an Annuity of)o t. 
per Annum out of the Devifor's demefne Lands in Or/eton and Aflnvood-Park, 
Habend' & tenend' the faid Annuity to them for their Lives, and [he Life of 
the longeft Liver of them (with a formal Claufe of Diflrefs) Et quod poff-
qU,am the faid Thomm Basker'Vile attingeret ?etatem 1 ~ AnnoY. (matre foa 'Vi'Vente) 
tunc preed. Thomm haberet 201. 4nnuatim de pra:d' de'Vi{at. 5'0 I. pro meliori manu-
tentione fua durante 'Vitd! Matris fte, Et tunc tot. in modo ut prefertur devifat', And 
that afterwards [cit' 19 Septembris I617. the faid Sir Thorn/If Coning/by reciting 
thac by his laft Will he had given feveral Annuities and Legacies co be paid 
out of his demefne Lands, and that he had now fold the Demdnes in Orle-
ton whereby the Legacies could not take Effect om of thofe Lands; he for 
that Reafon declar'd his Intent, & dedit & legavit CO Sidney Coningsby his Son 
100 Marks per Annum, [olvend' eidem Sidney d'1rante natural; vita (Uet ex omnibt-lS 
vel a!iquibl# maneriii'MeiJuag. Terris & Tenemmtis que itlem Thomas Coningsby te-
nuit per dimiffion' Ang!' by Leafe in Marden Bodenham & Leominfler in theCoun-
ty of Hereford, payable qlllarterIy at four Feafts, wich a Claufe of Diftrefs if 
it thould be Arr~ar for twenty-eight Days after it ought to be paid, Et ulte-
ritll idem 7homm Cwingsby per ult. voluntat. foam preed. llgavit quod prted. Eliz-a-
betha BlUkar'Vile & Thomm Bmker'Vile haberent. [28;J pr£d. An1Juitatem 5'0 t. per [28~] 
Ann. cis de'Vifat' pro & duran. ear. 'Vi tis & 'Vita eor. dintius 'Viven' totis prt£d. 5'0 I. 
folvend' eiJem Eliz..abethe Baskervile quou/que prted. Thom& Bafkervile attinteret 
tetatem I! Annor. ( matre fua 'Vivente) & tunc 20 I. inde mmttatim [olvend. eidem 
Thome pro ejtts meliori m.mutenentia, Et quod prted. Annuitas 5' 0 I [oluta foret annu-
atim ex eifdem maneriis Meffiulg. Terris & Tenementis prtel!. ad eo(dem dies & tem-
pora in tali modo & [uper conJimili penalitate Di[triCfionis & ForisfaCfure qual. in eod. 
Teftamento declarata Juer. pro & concernen. pr?ed. Annuitat. 100 Marcarum; And of 
the faid Will he conftituted the faid Fitz,-William ConingJby Executor. And 
afterwards [cit' primo die Maii Anno Domin; 1618. the Teftator died fo feifed, 
after whofe Death the Executor proved the Will, and enteeed into the {aid 
Land and affented co the Legacy, and afcerw'lrdsJcil' primo Junii Anno Domi-
ni 16z;. Status jtts titulum & interefJe of the faid Executor de & in premiffis 
came to the faid Defendant, whereby he entered and was poffeffed; and be-
ing fo poffeffed, 2fO t. (Parcel of the faid I ;60 I) of the faid Rent of)o t. 
fo devifed to the faid Eliz,abeth qU(Ju[que prtediCfU! Thomas tetatem I ~ annor. tlttin~ 
gmt for five Years ended at the Feafl of St. John BaptiFf Anno Domini r628. 
(during which Time the Defendant was Pernor of the Ptofits) were Arrear' 
and unpaid to the faid Eliz,abeth,pofleaque {cit' 24 rlie Junii Anno (628. [uP1'Jl-
diEfo prd!d. Thomfl.s Basker'Vile ad tI1tatem [uam J; ann or. attingebat, And that· 
11 lot. Refidue of the faid I; 60 1, of the faid Rene of ; 0 I. per A,mum fa de-
mire.d to Eliz,abeth after Thom& fhould attain his Age of thirteen Years for 
thirty-feven Years ending at Lady-day 1665' . (during which Term [he De-
fendant was Pernor of the Profits) were Arrear and unpaid to the faid 
Eliz,4beth in her Life-time; and that the faid Elizabeth afterwards made her 
W;ilJ, and the Plaintiff her Executor, and afterwards died, the faid Money 

Q not 



Duppa Executor ifBa~kervile againfll\1ayo. 

noc being paid, whereby an Action accrued to the Plaintiff to demand and 
have the [aid Money of the Defendant, being Pernor of the Profies; p,..tdic_ 

(iJ) Tht Con- tus tamen, &c. Et profert litertU TeftamentaritU, &c. (a) To which the De
IluJi.on D/N?n fendant pleaded Nil detinet, but did noc conclude to the Country'J but can· 
ttI~ititln. cluded with an hoc paratus eft verificare, &c. on which Plea the Plaintiff 
:,a Ee ho~~~. demurred: And this -r: erm Judgment was .gi~en agai?~ the Defend.ant for 
I Modus'In- the ill Conclufion of hiS Plea; And the Plamnf{ perceIvmg he had mlftaken 
trand. 28, 29. [he Jaft Sum, [cit' the faid I I I 0 I. and the Time of its becoming due, he 
2 Mod. Incr. having alledged it became due for thihy-[even Years at Lady-day 166). 
~38, 14~. whereas it appears that from the Feaft of St. John Baptift 1628. to the faid· 
r:;~;: at. [284J LadJ-day 166r. can be but thirty-fix Years and three Quarters of a 
Lucw 2 57, Years, and fo he had demanded 7 t. lOs. more than he ought; he entered 
26~, 948. a Releafe of this 7 t. 10 s. on the Record, and entered the Judgment for the rhu Jhollld Refidue: And afterwards the Defendant brought a Writ of Error in Came-
i~f~o~ !ebe~ ra Scaccarii; and the Plaintiff's Counfe1 in the Writ of Error took feveral 
'" a;pear,n;, S Exceptions to the Declaration; 1. That the ACl:ion walJlbtt1ughc againft the 
the P1M. Defendant only, when it appears there were other Lands li&bie; for it ap-
2 Saund. 6), pears thac the Teftacor Coningsby had devifed it out of his Lands in Leuminffer, 
J 16, J2l' as well as out of his Lands, whereof the Defendant was Pernor of the Pro-

[ 8 J fits, and [0 the Defendant ought not to have been charged alone. 2. That 
2 4 this Rent of )'0 I. was' jointly devifed to the faid Teftatri~ Elizabeth and Tho

mas Coningsby, and fo it furvived to the faid Thomas, wherefore the Plaintiff 
hath no Caufe of ACtion; and altho' the Teftacor directed how it 1hould be 
paid, [cit' 20 I. co Thomas, and; 0 I. to Elizabeth; yet it was objeCl:ed, That 
the Eftate in the Rent was joint, and fuch Direction. will not aI.ier the Eftate, 
but is only an equitable A ppointment, for which the Party grieved may 
have a Subpr.ena, but the Eftate continues joint, and in Lawall the Arrears 
became due to the faid ThomtU Baskervile by Survivorfhip: But thofe two 
Exceptions were over· ruled per Curiam: The fifft, ~qfe it don't appear 
that the Teftacof bad any other than the Leafe from ·t~· Earl of Ej[egc, for 
altho' he mentions Lands in Leominffer, yet it don't appear he had any there; 
and if the Fact had been fo, the Defendant in the K.;ng1tBench ought to 
have {hewn it ifg,"his Plea, but now it don't appear to the e.,urt that he had 
any other Larlij'S, And as to the fecond Excption, the Court declared that 
it was a feveral Rent and not a joint Rent, for the Teftator devifed the en
tire 5'0 I. per Annum to the [aid Elizabeth quou{que Thomas Baskcrviie fhould at
tain his Age of thirteen Years (matre (ua vivente) and then he devi{,d chat 
the faid Thomas f'hould have 20 I. per Annum of this Rent of 5'0 I. pro meliori 
Manutenentia /Ua: Now if the Tefiator had intended the Rent fhould be 
joint, then that Claufe would be abfurd; for if the Rent was joint, then 
Thomas would have 2) I. being the Moiety of the faid Rent of 5'Q-t. but the 
Teftator [aid, That Thomas fhould have 20 t. pro meliori Manutenentia {un, but 
it would be pro deteriori Manutenentia, if the Rent 1hould be conftrued to be 
joint, and therefor~ this Exception \\'as likewife over-rul~dtt- Then two 
other Exceptions were taken to the Declaration; I. That the Plaintiff by 
his Declaration hath demanded more Rent, and for a longer Time than by 
his own fuewing appears to be d.ue to him, for he hath demanded I I 10 I. for 

[ 28, ] thirty-feven Years ended at LadJ.dar [18)'] 166),. whereas it" appears that 
there can be but 1102 I. 10 s. for thirty-fix Years and three Quarters of a 
Year ended at the fame Time, and then the Plaintiff's remitting the Surplu
fage after the Demurrer joined can't aid him,for by this ~1eans the Defendant 
will be trick'd without any Default in him; for at the Time when he demur-
red he had good Caufe of Demurrer, and by his Demurrer and the Plain~ 
tiff's Joinder, the whole Declaration was then in the Judgment of the Courr, 
and it was too late for the Plaintiff to aid his Declaration afterwards, and 
therefor~ the Court of King's Bench ought to have given Judgment on the 
Declaration without any Regard to the Releafe of the Surplufage, and fo 
the Plaintiff. can't recover thereon, be~aufe he hath demanded mo're than 
was due to him. 2. It appears chat the Plaint~ff hath df;manded and had 

; . Judgment 
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Judgment to recover 2fO t. of the Rent of fO t. per Annum for five Years, 
ending at the Feaft of St. John BaptiFt 1628. And the Plaintiff fhews chat 
the faid Thoma! Bmkervile pojfea fciticet 24 die Junii Anno Domini 1628. attain
ed his Age of thirteen Years, which was the fame Fealt of St. John Bapt if!, 
on which the Plaintiff [uppofeth the faid 2 fO t. to be due: Theon if the faid 
Thomm Bmkervite was of [he Age of thirteen Years on the fame Feaft of 
St. John B4ptiFt, the Plaintiff ought to have demanded only 7 t. lOs. for the 
Quarter ending at that Feaft, for a Quarter of the faid 30 I. for the faid 7bo
mil! Bm.ke~vile ought to have f t. fo, the Rent of 20 l~ at the fame Feaft ; fa 
the PlaIntIff hath demanded and recovered f t. more than by his own 111ew
ing Was due to him: And afcerwardsin Hillary Term 22 and 23 of the King, 
it was argued for the Plaintiff in the firft Action: And as to the firfi Excep
tion of the tWO laft Exceptions, it was argued, That the Plaintiff before 
Judgment might wen reJeafe the Surplufage, and if he had not reJeafed it, 
yet the Court ought to have given Judgment for him for fa mu~h as is well 
demanded, and he {bould be barred for the Refidue; And GoJ.fe;'s Cafe, Co. 
II. 45". was cited, That (a) where a Man brings an Action for two Things, () C 
and it appears. that he can't have an Action for one of them omnino, there /30.1~. roo 
the whole Wnt ihall not abate, but he ihall have Judgment for that which Dy, 369,370, 
the ACtion is well brought for, and fhall be barred for the Refidur.; but if I RoJ. R. J I, 

it appears that he may have an Action in another Form for the other Thing, KeJ. 15· b, 
then the whole Writ fhall abate; but the Plaintiff in this Cafe can;[ have t!~J . 
any Adion whatever for the [aid 7 t. 10 s, Surplufage, for it never was due, II H~~/3;. 
and therefore it is within the firft Part of the Rule of Gorl.fey's Cafe, and 9 H. 6.10.' b. 
there it is faid, That if an (b) Avowry be made for Rem, and it appears by 46 0, 54, a. 
the Party's own ihewing, that Part of it is not yet due, yet the Avowry is 3' H. 6. 2f, 

[286J eood for the Refidue, and fhall not abate wholly; fa Cro. ; Joe, 104, 2
5
[' 286 ] 

Woodye s Cafe, Debt for 40 1. on the Stature of Ufury, ~nd declares that the 8 E 
Defendant had corruptive • lent 20 I. Et ,uo,d c~ntra form.am Statuti h~ had lent ~ E. ~?;.\a. 
2-0 t. more; after a Vetdlct for the Plamuff, It was adjudged for h1m for the (b) Hob.J 33. 
firft 20 t. and a Nit capiat for the other 20 t. becaufe the Plaintiff declared Lut. J 178. 
infufficiently, and there it is held, That if the Defendant had demurred on 
the Declaration, the Plaintiff fhould have recovered the firft 20 l. becaufe 
he had declared well, and ihould be barred for the other; j: fo if Debt is "V'd C 
brought againft Executors on a Bond and a fimple Contract: together, and EI. ~'l~ ;?9

o 

they demur on the whole Declaration, the Plaintiff (hall recover his ,) 
Debt on the Bond, and (haJJ be barred for the Debt on fimple ContraCt; fo 
Mo. Rep. 28r. Bubby againfi Trevillier, if an Avowry be for an entire Rem, 
and it appears thac the Avowant hath Title but to two Pares of it, the 
whole Avowry ilia]) abate; but if it appears that Part of the Rent for which 
the Avowry is made, is not in Arrear, the Avowry {hall. nor abate, but 
thaI! ftand for that Rent which appears to be Arrear; And Hob. Rep. 17'2. 
Andrews againft Delahay, Bill of Debt againft an Attorney on three Bonds, 
and it appears by theCondition,that one of the. three. Bonds is not forfeited, 
yet the Plaintiff fhall have Judgment for the other two Bonds, becaufe as it is 
there faid, they are as feveral Demands; t And fa Hob. Rep. I H· Ho,vefl tCro.JK, 
againft Sambacks· An Avowry for Rent and a Nomine ptente together, with. 61 7. 
out alledging any Demand; yet on Demurrer it was adjudged that the Avo\K/-

. ry was good for the Rent:, tho' it was ill for the Nomine ptente, and the A~ 
vowant had Judgment on his Avowry for the Rent: And the Cafe of Bar
her and Pomroy, Style Rep. 175" was alfo cited; but Hale Chief Baron faid, 
That there was no} udgment given. And as to the fecond Exception it was 
argued, That the Po/fea might well ftand with the preceding Matter, for the 
natural Day confifts of twenty-four Hours and commences at Midnighr.ll 
and ends the next Miclnight, Co. Litt. q). a. but the Time of Pay
ment of Rent is at Sun-fet, and it {hall be thell demanded, and a Ten.;. 
der of it afterwards comes tOO lace; fo the Rent in Quefiian might become 
due at Sun-fet ; and the [aid Thomas Bmkervile might afterwards and before 
Midnight attain the Age of thirteen Years; And!t was al (0 argl:Jed) Th~~ 
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if the {cilicet was repugnant to the poffea it was void, Hob 272. and then rhe 
want of a Day is bur a Mauer of Form, whereof no Advamage can be 
taken by the Defendant, unlefs he had demurred fpecialIy: For in real and 
mix'd Actions [he Time is never' inferred, as appears in 20 Af].' 16 Bre Tit. 

[ 28, ] Pleading 62, And ic is here faid precifely that the faid 2)0 l. [287] were 
due at the Feaft of St. John Bapti.Fl: 1628. And poflea the faid Thc.1nllf attain
ed the Ag~ of thirteen Years; and thac all the Refidue of the Rent was due 
poJlquam prcediBu! Thomas ad tCtatenJ [uam I j Annomm per'Veniffit; fo it is pre
eifely averred and appears that [he Rent was due in the fame manner as the 
Declaration fuppDfeth, and then it is not material on whac Day precifely the 
faid ThomIU attained the Age of rhiner;:n Years, efpecially where the other 

(a}Yc:lv.1741 Party hath noc demurred and {hewn it for Cdlufe; (a) And 2 ero. 96. & ibi
.8". dem 429. were cited, where it appears that a {cilicet {hall be void, becaufc it 
Cro~ac'l49' is repugnant to the poftea; and fo no Day is alledged, yet it is good, for the 
PI'st I I. poftea is of itfelf fufficient, altho' no Day is precifely all edged, and the {cil' is 
tJo: E1. 363. void as here; wherefore Judgment was prayed to be affirmed: But notwith
pI. 15. fiandingthe Court, & prcecipue Hale,Ch Baron,ftronglyenclin'd to reverfe the 
Salk. P5· . Judgment for this Exception; (b) And Hate faid, That altho' Sunfer was 
~tlCo."S.b. the Time appointed by the Law to demand Rent to take Advantage of a 
L~~:~ ;~/. Condition of Re-entry, and to tender it to fave a Forfeiture) yet it is not 
era.Jac 499. due till Midnight; for if a Man feift:d in Fee makes a Leafe for Years; yield
pI. 8. ing Rent at the Feaft of St.John Baptifl, on Condirion of Re-entry for Non

payment; now the Leifor, if he will take Advantage of the Condition, he 
ought to demand it :at Sunfet; (c) yet if he dies after Sunfet, and before 
Midnight, his Heir {hall have this Rem and not his Executors,\which proves 
that the Rent is noc due rill che laft Minute of the natural Day: And as to 
the other Reafon he faid, That altho' the Word poflea is fufficient in any 
Cafe where the Parcy al!edges it in Point of Faa: only; yet here it was not 

(c) 10 Co. 
Jl7. b, 
~alk. S79. 
pJ. ". 

fufficiem, becaufe the Plaintiff hath miftaken the Law; for ic is noc faid 
quod poft prtedWum feftum SanEli JohannlS Baptiffe ThomIU attained his Age; 
but it is raid, that poflea the 25'0 t. Rent was due, {cilicet on the fame Feafi, he 
attained his Age; and fo he hath miftaken the Law, for the Plaintiff fuppo
feth that the Rent of 2)'0 t. was due on the faid Feaft, alrho' the faid Thomta 
attained the A ge of thirteen Years on the fame Day, which is not fo, and 
then his aIJedging it by a po/lea, where it judicially appears it was not poftea, 
but that Thomas attained his Age antea,{cil' before the Rene was due, fignifies 
nothing, bue is only an ill Conclufion by the Plaintiff againft Law. But it 
was moved by the Court, That .Tones of Counfel for the Plaintiff, and Bald
'Jpyn Serjeant for the Defendant 1hould compromife the Matter, to which the 

[ 288] Parties confemed; and fo the Matter was determined without [288] any 
Judgment: But Duppa had but ;00 I. for all the Rent, as I heard afcerwards. 

I Sid.420. 

I Ven. 34' 
2 Kt:b,S"5, 
5:8 I 

[19~] Cabel againft Vaughan. 

DEB T on two Bonds; The Defendant prays Oyer of both Bonds which 
. are entered in hcec 'Verba; and the firft was as followeth, rr: Noverint 
uni'Verji per prceIentes nos Johannem Vau;.han Ar. Wm'wicum Ledgingham Ar. & 
Hannibal' Follett Gen. teneri & firm iter obligari Richardo Cabell Ar. in 1600 I. fel
vend, & c. Ad quam '1uidem folutionem bene & fide/iter faciend' obligamnm nos 
Hama. Executores & Admini/!ratores no{lros firmiter ~er prefenles ftgillis noflris 
Jigillat. dat', &c. And the other Bond was in the fame Form, and on the 
Entry of both Bonds in htec 'Verba, the Defendant demurred in Law on the 
Declaration: And it was argued for the Defendant, That the Declaration 
was ill, becaufe the Plaintiff hath declared againft tbe Defendant only; 
whereAs it appears on the Oyer of the Bonds, that they are joint Bonds, and 
that tWO others are jointly bound in the fame Bonds, and fo the Declaration 
againft one alone ought to abate: Bl,lt it was thereunto anfwered by [h~ 
Plaintiffs, Thar the peclaraticn is good enough, Jor altho' tWO other Per-

3 foos, 
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fons are named in the Bond, yet it don't appear that they puc their Seals 
to it, and if the Bonds were not fealed by them, then are the Bonds tingle; 
norwithftanding two other Perfons are named therein; but if the Truth had 
been that the ocher two Perfons had fealed the Bonds as well as the Defen
dane, then the Defendant, if he would have taken Advantage thereof, 
ought not to have demurred on the Oyer, (a) but lhould have pleaded in (a) Lutw. 
Abatement that the other two Perfons fealed the Bonds, and that they are 695, 696. 
yet alive, and fo prayed Judgment of the Bill, as appears by 28 H. 6. 3. And on filCh 
and Cro. EI.494 & 544. A{cue and HoOinfivorth's Cafe: And the whole Court plell the Plain. 

were of that Opinion, and Judgment was given pro ~uerente nip &c . . But tIff may reply; 
afterwards it was flayed on Pretence of an undue Profecution by' an Actor. OThbal~ ~he. other 

d . h B d h " Igor Zf /I ney who wasconeerne In t e on s, t ey beIng Shenffs Bonds, for Appear- FemeGo'lJertol' 
anee, but not for the Matter in Law. Saunders with the Plaintiff, Pember. all /1ifant, &Co 
ton with the Defendant. 1 i H. i 3C .'>. 

& 3J. a. 

[194J Terrall againfl Shaen ICnight and Baronet. 
JH.5·Il.b. 

DE B T on Bond dat. 24 Maii Am10 Regis nunc 19. The Defendant prays l Keb. ;:15. 
Oyer of the Condition which i5 for the Payment of ; 00 l. on (he 2)" 

Februar. Anno Regis nunc 20. And on Oyer the Def~ndant pleads in Bar !J2.!!od 
poll: ConfeBionem {cripti obi. prted. {cilicet 10 Maii Anno Regis nunc 20. the Plain-
tiff corruptive rccepit of the Defendant 30 to pro difJm:ndo diem [oluti(}'I1u prted' 
300 I. pro uno Ann(} integro, viz., a prl8d. 2)" Febr. Anno 20 uique. 2. 5' Febr. Anna 
2 I quod eft ultra Ratam 61. per Centum per Annum contra formam St"tuti per quod 
{cript. obl. prted. vacuum devenit, Et hoc, &c. Unde, &c. Whereupon the Plain-
tiff demurs in Law: [2.95'J And it was adjudged for the Plaioriff thac the Plea [295 ] 
was not good, for the new St2tute of Ufury de Anno 12. C..rolifecundi cup. q. 
fays, That all Bonds, &·c for Paymmt of any Principat or Money to be lent or co· 
'lJenanted to be performed, upon or for any Ufory whereupon or whereby there JhaU be 
referved or taken above the Rate of 6 t. per Cent. per Ann. ]haU be utterly void; 
So that the Bond which thall be void by this Claufe muft be for Payment of 
Money upon or for Ufory; but here the Bond was· not for Payment of Money 
upon or for Ufor] , but for any Thing that appears to the contrary, was 
made for the Payment of a juft I(ebt, and fo the Bond was good when it 
was made; (a) then an ufurious Contratl: afterwards can't make the Bond (a) ero. E1. 
void, which was good at the Time it was made, tho' it is true chat the ~oMod. jO'" 

Plaintiff by fuch ufurious Concratl: hach forfeited the treble Value by the Ray tn. 197': 
latter Claufe of the faid Statute. ~od nota, Jones and Saunders of Counfel I Sid. 4 21 • 

With the Plaintiff, p! 9· 
JVen.j8. 
I Mod. 29. 

r 8J G . ?/J. J Raymo 191• 
L 29 reene agaIn}" ones. [298] 

nin. 21 Cilr. II. Regis Rot. 1648. 

TRefpafs for an Affault and. Battery by Gree.ne ~gainft Jones, fer an A~ 2 Keb. 19. 
fault and Battery commItted on the Platntlff 12 Januar. Anno R-fgm 607. 8311, 

R,gir nunc 20. at the Parilh of St. Clement Danes in J.1iddle[ex, to the Damage) 84+. 
&c. The Plaintiff pleads in Bar, That before the Tim::: when, &c. {cilicet 
2) die Septembrt:S Anno 20. fupradi80 at the faid Parifh of St. Clement Danes 
one William Wood fued out of the King's Bench (eadem Cur. apud WtJlm'in 
Com' MidJ' tunc exiften) a Bill of Middle.fex againft the Plaintiff returnable 
die Vrneris prox. poft trps Sepitmanas Sant1i Michaelis. ult. preterit. per quod Gauden 
& Davies then Sheriff of MiddleJfx, made and dIrected a Warrane to the De= 
fendants to arreft the Plaintiff according to the [aid Bill.per quod the Defen"" 
dane before the Return of the faid Bill, {cit' 20 Oflobris Anuo 20 [upradiClo 
arrefted the Plaintiff; and the Defendant further faith, That thefaid Plain~ 
tiff after the faid Arrdt, made an Affault on the Defendant: and he dd.;nrkd 
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Greene againft Jones. 

himfelf fo the Damage, if he had any, was from his own Affaulr; and 
traverf~th Abfque hoc that the Defendant is guilty at any Time before or af .. 
ter the faid 20 Day of OCfober Anno- 20 [upracliElo, Et hoc, &c. Uncle, &c. 
On which Plea the Plaintiff demurs fpecially, and fhews for Caufe, That it 
was not all edged in the Plea that the [aid Bill of Middlefe;,c was delivered to 
the Sheriff at any Time before the Arreft and AtraultJ &c. And it was ar
gued by Saunders for the Plaintiff, That the Defendant in this Cafe ought 
to have exprefly averred that the iaid Bill of Middlefex was delivered to the 
Sheriff before the Arreft, for it is a Matter which is traverfable; Jor rhe 
Plaintiff may reply that the Defendant made the Arreft de JOn Tort deme{ne 
and traverfe Abfque hoe that any Bill of Middte{e;,c was delivered to the Sheriff 
before the Arreft made) and if the Matter was fo (as it really was) the Plain
tiff is excluded fromitaking this Hfue by the Defendant's ill Pleading; for he 
hath now only fhewn that the Bill of Middlefex was fued out.per quod the She
riff made his Warrant, &e. fo he hath alledged nothing traverfable but the 
(per ~uod) whereon no Iffue can be taken; and it is out of all Controverfy, 
that If the Sheriff makes a Warrant to arreft a Man, and the Bailiff arreft 
[299J him accordingly, and that before any W.rit ~eIivered .to the Sheri~ 
it is a Trefpafs, and the Parcy arrefted may mamtatn an Achon of Trefpals 
and falfe Imprifonment, altho' a Writ be delivered afterwards; yet it is a 
comm~n Ptactice with fome Bailiffs to arreft and imprifon a Man, and af
terwar s take out a Writ, which was done in this Cafe, and therefore it was 
fitting it fhould be punifhed, and therefore he pray'd Judgment for rhe 
Plaintiff,; Et eo poti~, becaufe the Plaintiff hath demurred fpecially, and 
fhewn the Fault of the Plea; but the Defendant would not amend it, be
caufe he knew the Truth of the Matter was againft him. Levinz for the 
Defendant, That the Plea prima facie was good enough, and that all the 
Precedents (as he faid) are as this is, 'Vi:!.. Co. Entr. 42, 160. b. 302. a. ;04. 
b.6H' Co. I q. b. in Dr. Bonhflm's Cafe. But Nota, That Ce. intr. 42. r60. 
a. & Co. g. I q. Dr. Bonham's Cafe exprefiy fhews, That the Writ or the 
Warrant, &c. was delivered, &c. and the other Books don't prove much in 
Point of Precedents, becaufe there was no Occafion in thofe Cafes to fhew 
the Delivery of the Writ, &e. as here is: He likewife faid, That the Plain
tiff iC ought to have replied that this Arreft was before the Bill of MiJdlefe~ 
delivered, and then the Matters would have come in Queftion; but the 
Plaintiff hath now by his Demurrer loft the Advantage thereof. And the 
Court were of this Opinion, fcilicet, That it fhall be intended that the Bill 
of Middlefex was delivered to the Sheriff before the Arreft, and before the 
making of the Warrant, and that the Plaintiff ought to have replied the 
contrary fpecially, if it had not been true; for the Arreft being after the 
fuing out the Bill of Middlefex, and it being [aid in the Plea that the Bill 
was profecuced,per quod the Sheriff made his Warrant,it fhall be intended to be 
delivered to the Sheriff before the Warrant made, till it is efpecially fhewn 
to the contrary, which the Plaintiff hath not done, but hath demurred, 
whereby he admits the Delivery of the Bill, tho' he hath fhewn the Wane 
of an Averment of the Delivery of the Dm for Caufe; and the Court was 
ready to give Judgment pro Defen(lente; but they gave the Plaintiff Leave to 
amend on Payment of Coils, becaufe the Bill really was not delivered to 
the Sheriff till after the Arreft, as the Court was informed by the Plaintiff's 
Counfe!. Nota, There were (in my Opinion) other Faults in the Plea, 
'Videl' That the Defendant alledgeth that Wood profecuted the Bill of Middle
{ex out of the King's Bench 2) Septembru Anno 20 Regis, whereas it: 
appears judicially, that the COUrt of King's Bench was not open nor fitting 
on that Day, it being out of Term, and fo no Bill of Mjddle{ex omnino could 
be then fued out. It is likewife faid, That Wood at the Parifh of Sr. ClementI 
profecuted this Bill out of the King's Bench apuJ [~oo ] J,yeflm', which is ab
furd and impoffible; bur by the Overfight of the Plaintiff's CounfeJ, thefe 
Matters ~ere not moved, which he thought a great Fault in himfelf af(er~ 
wards, Cl'e. 
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[301J 'The King againJl Op~e and Dodge and others- [301 J 
by Indrctment. 

Trin. 2 I Car. II. Regis N. 19. 

I Nformation for an Offence in the Nature of Embracery againft Opie and 
Dodge, and two other Defendants,for that whereas at the Affizes in Cornwall 

a certain Iffue in a Plea ofTrefpafs on the Cafe between Roblin an Attorney" 
Plaintiff,:and Richard Opie, one of the now Defend:mts, then Defendam, came 
to be tried before the Juftices of Affize; and that the Defendants before tbe 
Trial machina'Ver. confjirtf'T/er. & inter Ie illicite agreaver, per pY4mia & alias vitll 
& medit14 illicitas to procure a Verdict to· be given for the Defendant in that 
Attion; and to accomp1Hh the fame, they contrived that the faid Dodge and 
Trehane, another of the now Defendants, for feveral Sums of Money, fhould 
procure themfelves to be fworn de Circumftantibm for the Trial of the Iffue ; 
and thereupon they together with the other Jurors gave a Verditl: for the 
Defendant in the faid Attion, Ad grave dampn' of the faid Hoblyn & in ma
lum & pernicio{um Exemplum omnium aliorum, &c. And to this Information 
the Defendants pleaded Not guilty, and were all found guilty at the 1aft Af
fizes at Cornwal: And now Saunders would have moved in Arreft of Judg
ment , and he was prepared with feveral Exceptions; but Hale Chief Ju-
ftice would not hear him; but faid, That the Defendants [;02] might [302 J 
bring their Writ of Error if they would, for he would not give any Coun-
tenance to fuch an Offence; wherefore Judgment was given againft the De-
fendants, ~oJ capiantur ad faciend' Finem cum Domino Rege, &c. 

Nota, Tho' there was no Matter of Law determined in this Cafe, yet 
I have taken Notice of it for the Enormity of the Offence in fuch ill Pra
.c.}:ices to corrupt the very Fountain of Juftice, which are worthy fevere 
PunHhment. 
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[306 ] 

-. 

Merchant againft Driver Adminiftrator 
oj'Rowe. 

S
Cire faei/l! to have Execution againft the Adminiftrator of Rowe de 

bonIS propriM on an Inquifition retorn'd) That the Defendant habuit bo
na & eat alia in manibm fuit which were of the Inteftate Rowe tempore 
morfit lue ad valene. debiti & dampn. recovered by the original Judg

ment; and that the [aid Defendant bona & catalla illa ad valene. debiti & 
dampn. pr~d. ~endidit & elongavit ae in ufum [uum [;0,7] propr •• (onvertit & dif
pofuit. The Defendant at the Return of the WrIt came tn, Et protejland() 
that he had fully adminift:ered and had no Affets ,for Plea [aid ~od ipfe non 
vendidit feu etongavit vel in ufum [u14m propr. convertit & dij}ofuit ali qua bona /eu 
eatalla que fuer. prted. Inteftati tempore Mortis [ute modo & forma prout per Inquifoio
nem prted. fuperius fupponitur)Et hoe,erc. Unde, &c.To which the Plaintiff replied, 
That the faid Defendant venJidit elongavit & ad ufum foum propr. eonvertit & 
diIJo[uit diverfa bona & catalta 'lute {uer. prted. Inteftati tempcre Mortis foe ad va~ 
lenc. debiti & dampn. prted. prout per Inquifttionem prted. eompert. exi(fit; and there
upon the Hfue was joined, and a VerdiCt was found for the Plaintiff at the 
1aft Affizes. And noVi this Term Saunders moved in Arreft of Judgment, 
That notwithft:anding the Verdict the Plaintiff can't have Judgment againft 
the Defendant to have Execution de bonio proprii5, becaufe no Devajlavit is 
found by the firft Inquilition, or put in lilue or found by the Verdict: And 
then the Verdict's finding that [he Defendant vendidit elo11gavit & in uittm 
fuum propr. convertit & diJPofuit, &c. don't afcertain the Court [hat the Defen. 
dant hath wafted the Imeftate's Goods; for the Defendant may vendere el011e 

gare & in ufum fuum propr. convertere & (lij}onere, and yet commit no Wafte, nor 
make any Devaffavit; for he may pay Debts on Judgments or otherwife to [he 
Value of all the Goods with his own J\,foney, and then he may lawfully dif
pofe of the Goods as he pJeafeth, and ic is no Devaffavit whereby to fubjed: 
him to pay the Plaintiff's Debt de b0'l115 propriis: And therefore the Itrue ought 
to have been whether the Defendant Devaftaruit bona & catalla of rhe Ime
flate or not) which would have ended the Marter; but now the Iifue and 
VerdiCt is nothing to the Purpofe~ wherefore he prayed that the Judgl11ent: 
might be arrefted. Sed non allocatur; for the Writ of Scire facid5 fuggefts 
chac t'h.: Def(!ndanc b07J.l eJ' ctJt,1l1a, 6-.".c. ad valerlc deMti & d.1mpn. prted' elonga-
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't1ir 't1endidit &- in ufum foum propr. convertit & difjo{uit ea Intentione quod diRa Exe~ 
cutio non fieret, and therefore the Sheriff is commanded to enquire, Whether 
the Defendant hath done fo or not? Et fl conftaret that he hath done fo, tunc per 
probos, &c. fcire faceret to the Defendant to appear and thew Caufe at the Re,;. 
curn of the Writ quare Exeeutio non fie ret de bonir propriir; and the Sheriff ha
ving returned that the Defendant bona & catatla ad valenc', &e. elonga'7)it ven
didit 6' in ufum [uam propr. convertit & dij}ofuit, and the Defendant baving 
appeared--and traverfed it, which is a1fo found againft him by the Verdier, 
the COurt will not now doubt but that th~ Defendant vendidit elongavit & 
[;08 J in ufum fuum propr. convertit & difjoJuit et~ Intentione (plod diEla ExtCt4tio 
non fieret, and fo hath done a wrongful Ad in contriving and endeavouring 
to defraud the Plaintiff of his Debe, which amounts to a Devaftavit: And it 
{hall not be intended (efpeciaUy after a Verdict) thac rhe Defendant hath 
paid other Debts of as high a Nature as the Plaintiff's to the Value of the 
(a) Inceftate's Goods; for if it had been fo, the Judge of Affize would have 
directed the Jury cq find for the Defendant, reilieet chat be had not efloined, 
fold, converted and difpofed to his own Ufe any of the Intefl:ace's Goods ea 
Intentione quod dicta Executio non fieret; but that he had difpofed thereof for the 
Payment of other juft Debts of as high a Nature as the Plaintiff's: Asd if the 
Truth had been fo, the Defendant might have pleaded ie, and puc it in If. 
fue: but he hach taken an Iffue which he thought more fir for his Purpofe, 
and the Verdict is found againft him lhereon ; now the Court will not imend 
that he had any other Matter to plead for himfelf; and chis Hfuc being 
found againfl: him, the Court is afcertained that rhe Defendant had A1fers 
of the Inceftate to the Value of the Plaintiff's Deht, bue thar he hath 
wrongfully diipofed thereof and efloined them, Ita quod di[J?1 Executio {:eri n01Z 
poteH de bon. InteJ'1ati, wherefore the Court ought co award Execution {Ie bo· 
ni! propriis. And fo they did, and the Plaintiff had Judgment accordingly, 

(a) The Ol'igi
n~l is Tejf.,to", 
lind fo mtf
printedo 

[3 I I] The ICing againft Kilderby. 

Vo:1 Saund. 
402 , 3°3. 
lVCIlC211. 

KIlder~'Y was indicted at the Semons of Peace i~ the County of Suffolk for I Sid. 417. 

uling the Trade of a Woollen Draper at Framlingham in tbe fame Sryk 21;" 
County, for three Months next before the taking of the Indittment, he not 
having ferved as an Apprentice thereto, againft the Form of the Statute of 
5' El. cap. 4· which Indierment being removed into the King's Bench by Cer-
tiorari, the Defendant CClme in and pleaded a fpecial Plea, viz,. That he was 
and is a Citizen and Freeman of the City of London, and that King Hwry ;. 
undecimo 1anuar. Anno Reg11i fui 15', by his Letters Patent under his Great 
Seal granted to the Mayor and Commonalty of the [aid City and their Suc-
ceffors, !!&od omnes Cives Civitat. pr£d, per totam terram, &c. libere & fine Im-
pedimento tam per Mare quam per terram de rebus & Merchantliz,is fuir extunc im' 
poflerum negotiari po{fuit prout Fbi viderint eXfediri aeetiam refit/erent & morarentur 
ubicunque volueri11t infra hoc Regnum Anglie cum Mereinon. & MerchanJjz,is (ai; 
emend. & vendend. & pri! mgotiationibus fuir conftciend': And he likewife pleaded~ 
That the faid Grant, and all other Grants, Gifts and Cuftoms. of the faid 
City of London were ratified and confirmed by Ad of Parliament de Anno 
7 Riebc.rdi ;;. wtlerefore the Defendant fo being a Citizen and Freeman of the 
City of London for all the Time mentioned in the Indictment apud Framlingham 
prted. refidebat & morabatur cum quibufdam Mereimon. pannar. emend. 0" vendenJ. 
Mereimon. pannar. prted. prottt ei bene lieuit juxta C011ceJlion. & Confirmcltionem 
prted', which is the famb ufing the Trade of a Draper fuppofed in the India:-
me~1t; and traverfed Ab{que hoc that he did ufe the Trade of a Draper for rhe 
three Months mentioner:l in the Indictment aliter feu aliquo aIrs modo quam fie ut 
pre/,t!rttJr emend' & vendend' Mercimon pannaT. apud Framlingbam prted' ,Et hec, &e. 
Unde, &e. On which Plea it was demurred in Law for the King: And 
Saunders of Counfel for [he King argued that the, Plea was iil, beCJllfe th~~ 
Charter of King Henry;. pleaded by the Defendant, is not nor can be any 
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Hawkfwotth and Hillary'. Cafl. 

Difpenfatlon with the {aid Statute of 5' El becaufe the Statute fays, That no 
Perfon {hall ufe a Trade, &c. to which he hath not ferved as an Appremice; 
and this Statute was made a long Time after the faid Charter granted; fo 
that the Charter nor the Confirmation by the faid Statute of 7 R. 2. extends 
not to rhis Poine of ufing a Trade without being an Apprentice, but gives 
Liberty only to Citizens and Freemen of London to fell their Merchandizes 
at any Place at their Pleafure. And it was not the Intent of the faid Charter 

[ 3 12] to give Liberty to ufe a Trade without being an Apprentice, [; I2 ] for two 
Reafons; 1. Becaufe at Common Law, before the Statute of 5' El. it was 

Hob. 211.. lawful for any Man ro ufe what Trade he pleafed, without being an Ap
I I Co. 54· prentice to it; and no Man was reftrained ufing any Crafe or Trade he un

derftood, altho' he never was an Apprentice, or educated or inftru6ted there
in; but if he committed any Misfeafance in the Trade which he profeifed~ 

(a) F.N.B.24· the Law gave the Party grieved an AcHon on the Cafe againft him; (a) as 
D. if a Smith in Shoeing my Horfe pricks him,and the like: Then at the Time t E·1.e/9. of making the faid Charter, and at the Time of the faid Act of Conflrma
f~~~e Ca~n tion, there was no Occafion to grant fuch Liberty to ufe any Trade without 
H,49, being an Apprentice, for every Man might lawfully do it. 2. Admitting 
Br: 22. that the Common Law had been otherwife, yet [he Charter don't intend to 
K;lk~' :~:~. grant any ot.her Liberty,. but only chat the Citizens and. Freeme~ of ~'.m 
tb) v.~ BuIll. may fell theIr Merchandlzes and refide where they wllI, norwlrhftandlfJg 
J86. fome Cities and Boroughs claim a Liberty of excluding Foreigners from fel .. 
I RotR. 10. ling and buying Merchandizes within fucb City or Borough, as appears Cro. 
CaIcorop·4B• El. IIO, :; p. DJer 279· b. Co. 8. 128. And that was the fole Intent of the 
Cro. CaqI6, Charter, as by the Words thereof it fully appears; wherefore it was con
~:l~. 610. eluded that the Plea was ill, and of fuch Opinion were the whole C~)Urt. 

ee) Lutw. 
Jj7 I, 1379, 
J 560. 
(d) Lutw. 
13I3.l3 r6. 
Antea 269. 

::& Keb. ;41, 
59 2 • 

J Mod. 2. 

5" EI. cap. i. 
edt. 35. 

AndJudgmenr was given pro Rege ni(i, &c. and it was not moved afterwards 
ex parte Defendentis. Nota, I think the Plea was not well pleaded, by Reafon 
the Defendant hath confeffed the ufing the Trade of a Draper, and hath noc-
withfhnding traverfed abhue hoc that he ufed the Trade aliter aut alio modo, 
(c) which is idle and abfurd to traverfe the ufing the Trade aliter aut alio 
modo; for he was not charged by the IndiCl:ment with uling it aliter aut alio 
modo, and therefore [he Traverfe ought to be omitted; Cd) The Traverfe aI
fo goes to the whole Time only, whereas it ought to go to every Part of 
the Time diftributively; for if he hath ured the Trade for a Month, altho' 
he hath not ufed it for three Months, yet he ought to be convicted thereof 
for the one Month, and acquitted for the other two, if the Traverfe had 
been rightly caken, but that was not moved. Vide for the Cuftom of Lon
don, where one who is brought up in one Trade may follow another, ero. 
Car. 347, ;61, 51 6, 5'17-

[3 1 4] Hawkfworth and HiUary'.s Cafl. 

AN Order made by the Mayor and Aldermen, the Juftices of Peace of 
the City and County of York, at their Seffians of Peace) was moved 

by Certiorari inca this Court; whereby the faid Juftices for fundry Mifde
meanors commicted by the faid Hawk[worth being Apprentice to the faid 
Hillary his Mafier, particularly mentioned in the faid Order; . fo that the 
faid Mafter did abfolutely refufe to entertain bim any longer, Ordered that 
the faid Apprentice JhouU be di{chargeJ and feed from his ApprenticeJhip; lind that 
the {aid Maner Hillary fl10ulJ par and re[lore to his faid Apprentice 601. Part of 
the 100 1. ')vhich he acknmvledged he had ')vith bim; and thu to he a final Or
der betwixt the [aid Ma{ler Imd Apprentice, any Thing contained in the [aid In
denture of ApprenticeJ1Jjp to the contrary in any wife not?pith{lanJing; and the [aM 
Apprentice to [land committed till he find (load Secu,.ity for his Good Beha .. ()iour. And 
now it was moved by Saunders on theOBehalf of the lVlaiter, to have the faid 
Order quaOl'd, becaufe it is not w~uranted by the Statute of ,. EJ. cap. 4. one 
Claufe where~f (on which this Order is founded) is as followeth. if. AnJ 
if (my [uch J..1after fiHi/l mifufe or evil in treat his App:-enfice, or that the {aid Ap-
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prentice fhall have any t"ttj! Call{e to ,complain, or the Apprwtice do 1ZOt his Dllt)' to the 
MJ/fer, then the [aid Majer or Apprmtice being grieved) and having Cau{e to 
complai11, /hall repair to one Jttjtice oj the Peace 'lvitiJin the {aid County, or tJ the 
M . .yor or other Head Officer of the City, Town-Corpotatc) M"li·ket-Tcwn, or other 
Pt,!c/: where the Jaid Mafterdlvclleth, '}vho jhall bJ his !Fi[dom antZ Difcretion take 
[uch <?('der and DireElion bmveen the {ai,l Mafter and his ,L'ipprentice as the &fuity of 
the fame ]hall require: And if for Want of good ConfirmitJ in the {aid Mafler, 
the [aid Juftice of the Peace, or the [aid MaJ'Or, or other H"ad Officer, can .. 
not compound and agree the Matter between him and his Apprentice, then 
the [aid Juftice, or the {aid Mayor, or other, Head Officer, {hall take 
Bond of the [aid Majer to appeiiT at the next Scjjions} then to be holden in the {aid 
County, or within the {aid City, Town-Cor~rate ~~ A,Jarket~1Own, to be before tbe Ju-
flices of the [aId County, or the .Mayor or Head Officer of the [aid Town-Corporate or 
Market-Town, if the {aid Majer dwell witllin any [uch: And upon hIS Appearance [3 15 ] 
(l1Jd hearing of the Matter before the faid 'iu/lices, or the faid Mayor or other Head 
Officer, if it be thought [; 15" J meet unto them to difcharge thefaid Apprentice if his Ap-
prenticehood; that then the faid 1ujtices., or four of them at the leaft· whereof one 0/ them 
to be of the Quorum, or the {aid Mayor or other Head Officer, wiih the Confint of 
three others of his Brethren, or Men of beR Reputation 'within the faid City, Town-
Corporate or Market-T-.i1lJn, fhalt have Power by Authority hercof in Uhti17g under 
their Hands and Seals to pronounce and declare that thq have difcharged the Je:id Ap-
prentice of his Apprmticehood, and the Caufe thereof; and that the Writi17g fo being 
made o11d enrolied by the Clerk of the Peace and Town-Clerk amongH the Records 
that he keepetb, fhall be a fuJlicient Difcharge for the {aid Apprentice againft his Ma-
fler, his Executors and Adminiflrators, the Indenture of the [aid Apprenticehood, or 
any Law or CuRom to the contrary notwithftanding. And if the Default {h.:tll be 
found to be in the Apprentice, then the [aid Juftices, or the {aid Mayor or other HeaJ. 
Officer, with the Afli/fance aforefaid, f/.Jall caufe {uch Jue CorreClion and Punijhment to 
be miniftred unto him /IS by their WiJJom and Di{cretion /hall be thought meet. So 
that it appears by the faid Claufe, That for W,wt of good Conformity in the Ma-
f!er,[cilicet where the Fault is found to be in the Mailer, there [he Jufiices 
may difcharge the Apprentice of his Apprenticehood at their Difcretion: 
But if the Default fhall be found to be in the Apprentice, then theJufiices have no 
Power by the Statute to difcharge the Apprentice of his Apprenticehood, 
(for by this Means idle and ill-difpofed Apprentices will be encouraged to 
abufe their Mailers, whereby they may be difcharged of their Apprentice
hoods, which will be a direct Way to their Ruin and Deftrucrion :) But the 
Statute appoints, That the Juftices ~}a/l C.l!u{e [uch due CorreElion and Punifoment 
to be miniffred unto him, as by their I-Vi[rlom ana Difcretion fhall be thought meet; 
whereby it appears that for Default in tbe Apprentice (as this Cafe in Que
frion is) the Statute don't intend that the Apprentice lhall be difcharged ll 

but that he fhould be punHhed by the Difcretion of the Magiftrates till he 
will mend his Manners; wherefore here becaufe it appears in the Order that 
the Default was in the Apprentice, for which he is difcharged of his Ap
prenticehood,it was prayed that the Order noc being warranted by cheSearuee, 
might be quafh'd! Sed nm allocatur; for by the Court, Ie appears in the Order )a) l Mod. 
that the Mailer refufed to keep his Apprentice any longer, wherefore the }u- 287. 

ftices made the Order of Difcharge. (a) And the whole Court were of I Vent. (7), 

Opi~ion, That it w~s the Intent of the faid Act that an Appre;"tice fhould [3 16J 
be dlfcharged of an 111 Mafier, as well as the Mafter fhould be dlfcharged of . 
an ill Apprentice; and the Claule which gives Power to miniaer [, 16J Pu
nifhment to an ill Apprentice,don'c reftrain but enlarge the Power of the 
Magifl:rates beyond what ie had given them concerning Mafl:ers; for they 
can't minifier Punifhment co Maners for their Faults, but only difcharge 
their Apprenrices; but for the Faulcs of the Apprentices they may inflict 
corporal Punifhment on them, or difch<trge them at their Difcrerion; 
wherefore the Order was confirmed by the Court. And afterwards in Hil-
lary Term 2 I & 22 Regni Regis mmc, ie was moved again by Jones of CounCel 
with the faid Hillary the Matter; but the Court laid, That the Point wai 
feeded in Mich.1elmas Term before, and gave the [arne Rule again, whereby 

. the 



Smith againft Yeomans. 

the faid Order continued confirmed. Note, Thefe two Exceptions were not: 
moved· (b) (I.) That it don't appear by the Order, that the Parties had 

(b) 1 Vent. been fi;ft before the Mayor of the City, or other Head Officer out (;f Sef-
J75 . h 
1 Mod 28 7. fions as the SC3tUCe appo~nts; for they oug t not co come originally to the 
Sall<. 47(. Semons, but racher by Way of Appeal, ~s ~c feems by the Words ~>f the 
pI. 56 Act. (c) (2.) That it don't appear that thIS Order was under the Hands 
(c) Salk. 27°' and Seals of rhe Juftices as the Aa appoints ,~ttre of thefe Exceptions, 
pI. :I. for they feem to be mClceri31, but they were not moved. 

x Mod. 15' 
z Keb. 564. 

[3 17 ] 
(l) Anrea 
la3· 

SmIth againft Yeomans. 

Trin. 21 Car. II. Regis. Rot. 1844' 

( )0) DEB T on Bond: The Defendant prays Oyer of the Condition, 
_J which is for Performance of Covenants contain'd in certain In

dentures (made between the Plaintiff, being Sh.eriff of the County of Somer
Jet ex una parte, and one Humph1J HoUmvay G(n' Sttbvic' to the raid Plaintiff 
ex altera parte) on (be Pare and Behalf of tbe [aid Holloway to be performed: 
And on Oyer of the Condition, the Defendant pleads, That tbe Indentures 
were made between the Plaintiff and tbe faid Hall[)wa')'~at filch a Day and 
Place, and ·the Defendant brings one Part thereof under the Plaintiff's Seal 
into Court: And the Defendant further pleads, That there are not any 
Covenants contained in the raid Indenture on the Parr and Behalf of the 
faid Holloway to be performed, Et hoc, &c, U11de, &c. The Plaintiff prays 
Oyer of the faid Indenture by the Defendant brought into Court, which is 
entered at large in heec verba; and thereupon it appears that there are feve
ral Covenants in the faid Indenture contained, on the Part and Behalf of 
the faid Holloway to be performed; and on Oyer of the faid Indenture, being 
fo entered, tbe Plaintiff demurs in Law on the Defendant's Plea. And now 
Saunders of Counfel with the Defendant, urg'd, That the Plaintiff hath de
murred too haftily ; for, as he faid, the [; 171 Plaintiff ought to have £hewn a 
Breach of one cf the Covenants to maintain his AtIion; (a) as in Debt On 
Bond to perform an Award; if the Defendant pleads no Award made, it is 
noc fufficienr for the Plaintiff to reply, and {hew an Award made, but he 
ought likewife to {hew a Breach thereof: So here, when the Defendant 
pleads there are no Covenants in the Indenture, the Plaintiff ought not on
ly to {hew the Covenants, but he muft likewife affign a Breach of them: 
Sed non aUocatur: But Judgment was given for the Plaintiff by the whole 
Court without any Difficulty. And the Reafon feems to be, That when 
the Defendant brings the Indenture into COUrt, and faith that there are no 
Covenants therein, &c. Now on Oyer thereof, the Indenrure is made Part of 
the Plea; and it thereby judicially appears to the Court that he hath plead
ed a falfe Plea, and hath taken an Averment againft the Truth of that which 
appears to the Court by the very Indenture which the Defendant himfelf 
hath brought into Court; and fo the Plaintiff need not {hew any Matter of 
Fat!: in a Replication to maintain his ACtion, as in the faid Cafe of an A
ward; but a Demurrer was more proper for the Plaintiff. j00d nota. 

Redman againJl Edolph. 

Trin. 2 I Car. II. Reg. Rot. 799. 

z Keb. 544, 
S81· 

( 51.) EJeCfio11C Jirmte brought by an Original Writ out of Chancery. 
And the Record on the Hfue was emered in this Manner. ff. Sr

mo Edolph nuper tie, &c. Summonitus fuit ad re!)ontlemlum Thome Redman de pla
cito 1uare vi & armis, &c. The Defendant pleaded co HIue, and a VerdiCt 
was fouod againft him: And it w::s nO~l moved in Arreftof Judgment, 

I Sid. 423. 
1 Mod, 3. 

; That 



MIch. 2. I Car. II. Regis. 

That here was a vicious OriginClI not rlided by any ~tatute of Jeofails; for 
as it appt:ars by the Encry thereof the Original was. a Summons, when it 
oughc co have been an Accachmenc ; for the Record faith, That the Defen
dant SummonitU4 fuit, whereas l[ ought to be ./1ttachiatus fuit; And [he Ori
ginal W nr in EjeEfione firmte is an Attachment or Pone per Vadio! & Sulvos Ple~ 
gios, &c. in Rf'g brevium Original' 227. b. And fa this Cafe is noc aided after 
Verdict. The Court a-ked whether the Original Writ on the File was a 
Summons or an Attachment? To which it was anfwered, That there was 
Dot any Search made for it; but the Record before the Court; to which. 
they would give Credit, recites it to be a Summons, and fo it fhould be ina 
tended: And thereupon the Court flayed the Judgment) and ordered the 
Parties to examine the Original Writ on the File in the mean Time 
[; r 8J And afterwards at another Day it was moved again, and it was lhewn [3 18 ] 
to the Court that there was no Original Writ to be found on the File; where-
fore it was urged by the Defendant's Counfel, That now the Coun ought 
to intend that there was fuch vicious Origin11 Writ as the Record fuppoferh, 
unlefs the Plaintiff (hews them another Original, which is good, and which 
may warrant the Amendment of the Record; for as the Record is, it ap' 
pears that the Declaration is founded on a bad Original, and fa no Judg-
ment can be given for the Plaintiff: Sed non allocatur; "i< for the COUrt faid, l< 

That /ince no Original Writ is to be found on the File, they would intend .,Cr~JaQ:. 
after Verditl: that there was once a good Original, which is now loft; and 479, H· 
that the Plaintiff's Clerk had mifiaken in the Recital of it, which after Ver-
dict is not material; but if there had been a vicious Original on the File, 
then they would not intend any other good Original, unlefs the Plaimiff 
fuewed it; wherefore the Plaintiff had his Judgment by Rule of COUrt. 
Saunders with the Defendant. 

Bury again) Bifhop. 

( ),1.) T' HE Plaintiff declared on a Bond of 2000 i. The Defendant :1 Keb. H'I-, 
pleaded the Statute of Sheriffs Bonds, and faid, That the 

Bond was made pro Eafiamento & Fa'tJore. The Plaintiff replied, That the 
Bond was made for a true and juft Debt, and traverfed abfque hoc that it was 
made for Eafc and Favour; and the Clerk of the Papers made up the lffue 
thereon, and delivered it to the Defendant's Clerk within four Days, which 
is the ordinary Rule of Co un to join in Hfue, or to demur, or plead over 
and wave the lffue; and he PUt in a Rejoinder that the Bond was made for 
Eafe and Favour, and traverfed over, abfque hoc that it was made for a 
juft and true Debt; and this he did to delay the Trial. The Plaintiff 
fummoned the Defendant's Clerk before the Secondary, who {aid, That 
the Rejoinder was dilatory; wherefore the Plaintiff figned Judgment in 
Trinity Term laft paft eo quod the Defendant would not take Iffue: And 
altho' it was moved that the Plaintiff ought not to have figned Judgment, 
but 1houJd have demurred to the Rejoinder, it being put in within the Time 
of the Rule, and under the Hand of Counfel; for other wife the Plaintiff 
will be his own Judge, whether the Rejoinder was good or not: Yet it was 
ruled per Cur. in this Term, That the Judgment was figned and entered re
gularly, becaufe the Secondary had advifed the Defendant's Clerk to waive 
his Rejoinder, and to take the Iffue as it was drawn by the Clerk of the 
Papers, which he refufed; and the Court would not fet it afide. Saunders 
moved it for the Defendant. 

T 
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2 Keb. 5H. 
J Vc:nr. 42. 
! Mod. 10. 

:l Keb. j33, 
54~ 
Raym. 18 3. 
J Sid. 421. 

,-! Lev. 274' 

Pordage againft Cole. 

Clerke againft Pywell and others. 

( n.) ADjudged on a Trial at Bar in EjeCfione firmlf!, wherein the Lord 
Rockingham was concerned ex parte de{tndentu, that where a Fine 

fur Conuzans de droit come ceo with P~oc.la~arions •. was levied by the Tenant 
for Life; and the Leifor of the Plamnff 10 the EJe6tmenr, who had the Re
verfion for Life, within five Years after the Death of the faid Tenant for 
Life, who fo leviedche Fine, directed one to del.iver the Declaration in 
Ejectment to the "f.enanr in Poifeffion, who did it accordingly; yet this did 
not amount to an Encryto avoid the Fine, tho' it was the Declaration 
whioh contained the Leafe on which the Ejectment was brought. 

Pordage againft Cole.: 

Hili. 20 & 21 Car. II. Reg. Rot. 1607. vel 1670. 

(-54, ) D ~ B T on a Specialty f0r 774 t. I 5'~. The Plaintiff dec:lared, 
. fhat the Defendalilt per quoddam {crtptllm [uum agreomenll !uct' 

apuJ, &c. between the Plaintiff per nomen, &c. and che Defendant per nomen, 
&e. and fuewed the Deed in Court, &e. Agreatum [uit between the Plains 
tiff and Defendant modo & forma fequen', &c. that the Defendant fhould 
give the Plaintiff 77f t. for all his Lands, with a Houfe called ./ifhmole hIJu[e 
thereunto belonging, with the brewing VeJJds remaining in the faid HL.ufe, 
wich the Malt mill and Wheel barrow; and that in Purfuance of the Agreement 
aforef,dd, the Defendant had given the Plaintiff f s as Earneil, F.t ulterim 

. per [eriptum prtedi8um agreatum Juit between the Plaintiff and Defendant, chac 
the Defendant fuould pay the Plaintitff the R emaindt;;r of che faid SUlll of 
77; t. a Week afcer the Feaft of St John Btjptifl then next following (omnia 
alia mobilia cum fegete [uper terrllm except') Ae liCtt the Defendant had paid 5' s. 
parter, prtediClfH tamen the Defendant licet {epim requifttm had not paid the 
Refidue, ad damnum. &c. The Defendant craved Oyer of the Specialty 
which is entered in ht8e verba if T I Mtly 1668 It is agreed upon bJ DoCior John 
Pordage and Baffect Cole Efquire,That the {aid BatTe[[ Cole {h.1/ give unto the {aid 
Doclor ;00 l for ali his Lands, with Aihmole·houfe thereunto beLonging, 'With the 
Brcwing-VtJfels 1M they are now remaining in the faU HIIU{e, (~20 J and with the Malt
Mili anti U;'beel-barrow. In Witne/s wherett/ 'JIJe ao put our Hands and Seals, mutual
ly given 1M earneH in P.erformance of ibis \" s. the M{)neJ to be paM a Week after Mid
fummer 1668. Ali other MO'r/eables, with the Corn upon the Grouna excepted And 
on Oyer thereof the Defendant demurred: And Withins of Counfel with [he 
Defendant took feveral Exceptions to the Declaration ;(1.) That the Demand 
by the Declaration is of 774/. Irs. whereas the whole Sum is 77) t And 
the S s. paid for Earneft fuall noc be taken as Part of the faid Sum of 77f I. 
$ed -non allocatur; for per Cur. It Ihall be intended as Part of the faid Sum. 
(2.) That the Exception of the Refidue of the Moveables is not well re
cited, for the Word (eeccept) in the Declaration is not good for Want of 
Senfe; Sed non allocatur; for it·is fenfible enough in the Declararion; but if 
it was not, yet the Declaration is good: "i' For an infenfible Claufe don't 
make the reil: of the Deed Vicious, which is fenfible of it felf. (1) The 
great Excepcion was, That the Pla·imHf had not aver'd in his Declaration 
that h~ had conveyed the Lands,or at leaft chat he had tendered a Convey
ance thereof, for the Defendanc hath no Remedy to obtain the Lands; and 
therefore the Plaintiff ought ro have conveyed chern, or tendered a Con
veyance thereof before he brought his Action for the Money. And it was 
argued by Withim, That if by one lingle Deed tWO Things are to be ptr
formed, fcilicet the one by the Plaintiff, and the ocher by the Defendant, if 
there is not mutual Remedy, the Plaintiff oughr to aver Performance on his 
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Mich. 2 I Car. II. Regis. 75 
Part. Trin. 12 Jac. inter Holder and Taylor, Rolle Title Covenant ~ 18. Co. ,. 
10. Ughtreas Cafe, and Sir Ralph Pole's Cafe there cieed; Co ,. 78, 89. Graye's 
Cafe, and that the Word (ero) ';lakes a. C:ondition . i,rl Things Executory, 
Co. Lit. 204. a. And here 10 thIS Cafe It IS a Condmon precedenc, which 
ought to be performed before the Adion bro.ught; wherefore he pray'dJudg- , RoJ. Rep. 
ment for the Defendant. (a) But ic was adjudged by the Coun, That the 359' 
Action was well brought in this Cafe, without averring the Conveyance of 2 I{ol. Rep, 
the Land, becaufe it 1hall be intended that both Parties fealed the Specialty: 63,6.).. 
And if [he Plaintiff hath not conveyed the Land to the Defendant, he hach (r.o]ae:. 399 

likewife an Adion of Covenant againft the Plaintiff on the Agreement concain- ;·B:·lfr. 163. 
ed in [he Deed,which amounts [0 a Covenant on the Plaintiff's Pare to Con- 136 

vey [he Land; an~ fo :ach Part} h.ath mutual Remedy againftrhe ocher i buc Godbolt 276. 
it might beorherwlfe, If the SpecIalty had been the Words of the Defen- MO.g.155. 
dant only, and not [he Words of both Parties by Way of Agreemenc, as p. Z o. 

here it is: And by the Conclufion of the Deed ic is [aid, That bot h Par-
tses had fealed it; and therefore Judgment was given for the Plaintiff, which 
was afterwards affirmed in Camera Scaccarii, Trin. 22. Caroli Secundi Re~ 
gis, &.c. 

[321J Pomfrett again) Ricroft~ 

Hill. 20 & 21 Car. II. Regis Rot. 66;. 

( H') COvenant. The Plaintiff declared, That by Indenture made be-
tween chern, the Defendant had demifed and granted to the :~~~·t\1!'~4; 

Plaintiff a Meffuage and a Piece of Land, containing 10 many Foot, falva 2 Ktb. )0), 

& exctpta una parv(1 pecia terre lying on [he South-\Veft Corner of it, where- 543,569. 
on a Pump was ftanding,in the ParHh of St. Leonard Shoreditch in Midtllefex,& 
omnei vitn pa./fog', &c . .fimul cum ufo 6- occupatione prtediE!ze Andie in Communi 
cum alilS tene1Jtibus of the faid Defendant ibidem, &c. Htlbend for thirty-one 
Years: And the Plaintiff aHigned the Breach, That the Defendant, during 
the faid Term, did not maintain the Pump, Sed idem (the Defendant) poJlea 
& ante ftnem Termini prtedi8i fcilicet 29 die Septembris Anno Regis nunc 16 per-
mifit Antliam pr4dillam fore in decafu fraR' dirupt' pro/lrat' & totaliter !Joliat' ac 
etiam permiJit flntem &- aqaam Antlite iOius cum terra ftmo & ruderibus Anglice R ub-
bi,h forc replet' objlupat' & Jjoliat' in defeBu reparationis ipJi1# (the Defendant) 
inJe ac Antliam prdJJ. fic in Jeca{u faB' airupt' prof frat' & f}oliat' ~lC {ontem & 
aquam AntlidJ iOius cum terra ftmo & ruderibus .fic reptet' obflupat' & {poljat' a prte-
JiCfo 29 die Septembris Anno Regit nunc 16 [upradi8o hucu{que remancye permijit & 
exiflunt minime reparat' manutent' five emendat' per quod i:lem (the Plaintiff) ufum 
& occupationem AntlidJ prtedi8a: fecunaum formam & efJe8um Indenturte prtet!i{fd! 
habere non potuit nee adhuc potejf fed idem (the Plaintiff) ratione prteai8. to tum 
ufum beneficium & Commoditat. AntlidJ ?rteaiBdJ per totum temptlO prtedi[fum totalio 
ter perdiait & amijit. And 10 the Plaintiff faid, That the Defendant had 
hroke his Covenant to the Damage, &c. On which Declaration the De-
fendant demur'd in Law: And on the Argument of Simp {on pro De{endeate & 
j-ones pro .§!.:lerente, Kelynge Chief Juftice, Rainsford and Moreton Jufi:ices, gave 
Judgment pro ~er'; thac the Adion well lay on this Ground, viz.. That 
when the Ufe of a Thing is demifed, and the Thing falls to Decay, fo that 
the Lefi'ee can't have the Ufe and Benefit thereof, the Leifee {hall have an 
Action of Covenantfor it on the Word (Oemile) which raifech a Covenant 
in Law; and their Reafons were eo ,uod the Lefi'ee himfelf can't repair it, he 
not having any Intereft in the Pump or in the Land where it {iands; for i~ 
[; 22] appears, that the Land where the Pump ftood was f pecially excepted [3 22 j 
out of the Leafe, fo that no Interefl: therein pafi'ed to the Leffee, who is the 
Plaintiff. Then if [he Leifor will not repair ie, he not only avoids his own 
Grant, but the Lefi'ee will be likewife deprived of fuch Benefic which he 
ought co have, and for which perhaps he was induced to give the greater 
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Pomfrett againft Ricroft. 

Fine or Rent for a Leafe of his Haufe, and yet he can'e help himfelf; but 
will be wholly without Remedy, unlds this Action of Covenant lieth: And 
they put the Cafe, That if a Man grants by Deed a Water-Gourfe; now if 
~he Grantor ftops it, the Grantee {hall have an Action of Covenant againft 
him; fa if a Leafe be made of a Houfe and Eftovers, if the Leifor deftroys 
all the Wood, out of which the Eftovers were to be taken, the Lefi'ee have 
an Action of Covenant againft him: So by Rainsford, if a Man by Deed de
mifes a middle Room in a Houfe, and afterwards will not repair the Roof, 
whereby the Leifee can't enjoy the middle Room, an Action of Covenant 
lies for him againft his Leifor; wherefore they held that the Plaintiff {bould 
have Judgment. Twyfden Juftice contra totis viribus; and that the Action here 
don't lie; but he agreed the Cafe before put, That where a Man grants a 
Watercourfe, and afterwards ftops it, or demifeth an Houfe and Eftovers, 
and afterwards deftroyeth the Wood; in fuch Cafes the Party grieved {ball 
have his Remedy by Action of Covenant) becaufe thefe are voluntary Acts 
of the Leifor or Grantor! and a Misfeafance in them to annul or avoid 
their own Grant; but in this Cafe there is no Misfeafance, but only a Non
feafance, for which no Action lieth; as in the Cafe where I grant a Way 
O\rer my Land, I Chall not be obliged co repair it; but if I voluntarily flop 
it, an Action lieth againfi me for the Misfeafance, but for the meer Non
fea[anee, vi~. in not repairing it when it is out of Repair, no Action at all 
lieth: But if any Action had been maintainable, he [aid, That it would 
be rather an Action on the Cafe than an Action of Covenant ; as if the Leffor 
enters on the Land demifed, and fells the Timber-Trees and carries them 
away., whereby the Leffee williofe the Lops and ~hade thereof, yet he can't 
have Covenant, but may have Trerpafs or Action on the Cafe for his fpecial 
Damage: And he like wife faid, That Covenant don't lie but for an attual Ou- . 
fier of the Land demifed, and in fueh Action the Poffeffion {hall be reco
vered, as in an Ejeffione firmtC. Fit~ Title Covenant 2~. Title Judgment 177. 
And he likewife held, That in this Cafe the Plaintiff himfelf being the Lef. 
fee might have repair'd the Pump; for tho' neither the Soil nor the Pump be 
granted him, yet by the Grant of the Vfe of the Pump the Law hath given 

( 23 ] this Liberty; for when [P3] the ure of the Pump is granted, every Thing 
Perk3fea.II I is granted, whereby the Grantee may have and enjoy fuch Ure; as if a Man 
9 E. '4' 35. 3. give me Leave to lay Pipes of Lead in his Land to convey Water to my Ci
J:L H. 8, :: a. fiern, I may afterwards enter and dig the Land to mend the faid Pipes, tho' 
J I Co. 52. a. the Soil is another's and not mine: But non obftante opinione fua (~te (uit 
era.Jac.! 22, multo melior at mihi videtur) Judgment was given pro ~erente, ut [upra, &c. Af
g~: El. 18. terwatds {cilicet HiO. 22 6"" 2 ~ Car. Secundi Regis, this Judgment was revers'd 
Mo,644. in Camera Scaccarii, per Vaughan Chief Juftice of the Common ,Pleas, Hale 
pI. 889. Chief Baron, Turner, Tyrrelt, Archer, Wylde, and Littleton una 'Voce for the 
Popb. 15 1• Macter of Law, only for the faid Reafons of Twyfd'n: And Hale faid, That 
: RO!',Rt:p. if I Jend a Piece of Plate, and covenant by Deed that the Party to whom it 
43, 2. is lent {hall have the Ufe of it; yet if the Plare be worn out by ordinary 

Ufe and Wearing without my Default, no Adion of Covenant lieth againfl 
me. 

[j 26J Veale· againft Warner. 

D EB T on B~nd by Veale againft Warner, conditionetl for the Performance 
of an Award.On Oyer of the Condition, the Defendant pleads, That the 

Arbitrators made an Award,whereby they awarded the Defendant tQ pay the 
Plaintiff; (00 I. and to give the Plaintiff a general Releafe, but he don't 
fhew any Thing that was to be done by the Plaintiff (tho' in Truth they had 
awarded him to give the Defendant a general Releafe) and fo the Award, 
as it was Chewn by the Defendant, was ill, being all to be performed on the 
Defendant's Part,and nothing on the Part of the Plaintiff: And the Defendant 
aver'd alfo in his Plea, That he had paid the Money; [P.7J and had given 

3 the 



. , 

Mich. 1 I . Car. II. . Regis. 

the Releaie according to the Award, and pr.ayed JlIdgment, if the Plaintiff 
ought (0 have his Attion: The Plaintiff took. Hfue that the Defendant had 
paid the Money modo & forma, &c. prout, &c. Et hoc petit quod inquiratur per 
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atriam, &c. but did not thew the Other Part of the Award, which was 
~mirced bv the Defendant: To which Replication the D.::fendant put in an 
infufficiel;c Rejoinder by Way of Eftoppel, on which the Plaintiff demur'd. 
And now this Term ic was m<?ved for the Plainti~ t~ have Judgment: . And 
Saunders for the Defendant obJected, Thac the Plalnt1ff could noc have J udg- Co. 8. 98, 
ment, bccaufe it appeared by, the Record that th.e Award was voi~;.. being :2 Brown," 

all to be perfortne~ by . the. O~fendant, an~ nothtng by rhe Plaintltr; and ~ J~'d J 8 
then if the Award 15 vOId, It 15 noc matenal whether the Defendant hath ' 7 ' 

performed it or not, altho' he hath pleaded Performance thereof, and now 
he hath acknoledged the contrary by his waving the Iffue tender'd by the 
Plaintiff, and Pleading an ill Rejoinder; And the Plaintiff and Defendant 
have both agreed, That the Award pleaded by the Oefendartt Was the true 
Award made by the Arbitr?cofs, which is altogether vitious; but if the 
Plaintiff would have aided hlmfelf, he fhould have {hewn the other Part of 
the Award before he afIigncd the Breach, which here he hath not done, and 
therefore he can't have Judgment: And the whole Court were dearly of 
filch Opinion, but they would not give Judgment. for the Defendant, be. 
caufe [hey conceived it was a Trick in Pleading; but they gave the Plaintiff 
Leave co difcontinue on Payment of Cofts. And Kelp/I.e Chief Juftice, 
reprimanded Saunders for pleading fo, fubtilly, ex propoJito ~o crick the Plaintiff' 
by the OmHIion of the other Part ot the Award: But tt was a Cafe of ve-
ry great: Hardlliip on the Defendan~) for the Submimo:t-~ond was but of 
the Penalty of 2000 t. and the ArbItratOrs had awarded hIm to pay:; 100 t. 
being 1100 I, more than the real Penalty of the Bond; ubi rever1Z there was 
nothing at all due to the Plainttff, but he was indebted to the Defendant. 
And ch-e Defendant afterwards exhibited an EngliJh Bill in SCa'ccario,difcotrer-
iog :m ill PraCtice of the ~la~ntiff ~ith ~he Ar,bit~~Hors, and .had Relief 
againft the Bond, Et fie mauna l(fa quuta fUtt: Wtnntn,gton and Stmp{on were 
of Counrel for the Plaintiff, but they did not perceive the Defect: of the 
Pleading on their Part, till it was objetted in Court by the other Side. 

[336J Hancocke s.herij[, &c. againft Prowd Admi
ntftrator of Yope" 

DE B T on Bond by Hancocke an Attorney againft ProwJ Adminiftracor I Sid. 429. 
of Tope, on a Bond entered inco by the Inteftate: The Defendant :t Keb. )68. 

pleaded a fpecial plene adminijfrlwitt viz", He pleaded that one Wood reCOVer- 535' 
ed a Judgment againft the Inceftate in his> Life, time of 20 l. Debt and ,0 s. 
Coits; and that one Clevely recovered a like Judgment for 100 1. Debt and 
~o s. Cofts; and tha.c one Jones recovered a Judgment againft the Defendant 
as Adminiftrator for 160 t. Debt and Coits on a Bond entered into by the 1n-
tdl:ate; And thac one Orton recovered a like Judgment againft the De-
fendant as Adminiftrator for 100 t. Debt and Cofts on another Bond of the 
Inteftate~s; and that the Inteftate was indebted co the Defendant himfelf by 
Bond in 160 1. which he retained, and that he had not Affets ultra this 
Bond and the feveral Judgments aforefaid, Et hoc, &c. Unde, &c. The 
Plaintiff replied quod ip{e ~r atiqua preallegat' ab aCfione (rIa prd!Jitfa habe11il" 
preclud.i 1UJn dcbet, ~ia 'jtlOlZd the Judgment of Wood, the Defendant had paid 
the faid Wood 12 t. 10 s: in fuJI Satisfaction of the [aid Judgmenr, and that 
Wood offer'd to acknowFedge Satisfaction, but the Judgment is kept on Foot 
by Fraud, Et hoc parat? elf ve.rijicaie, Et 'ffU)tld the Judgment of Clevely, that Sa
tisfaction is acknowledged on Record, Et hoc parat' eft 'tleriftcare: And the 
Plaintiff fu.rther faid, That the Defenda·nt had Affets ulrra the two Judg. 
ments of 1a1Zet and Orta7'l, and",ltra his own Debt [3 nJ aforefaid, Et hoc petit [3371 

U quod 



(a}2 Saund. 
49· 
Salk. 298. 
pI. 10.3 u. 
pl. 16, 

(b) Salk. 398. 
pI. 10. 

., .. ,'" .... 

Hancocke, f5 c. ag ainu Prowd. 

quod inquiratttr per patri'am: On which ~eplication the Defendant demur'd 
generally: And Saunders of Counfe! wlCh the Defendant argued two feve ... 
ral Times in this Term, that the Replication was infufficient, and he took 
fever:31 Exceptions to it; I. That the Replication was double, by Reafon 
the Plaintiff had avoided tWO of the Judgments, (cilicet the J udgm~t of 
fVood by Fraud, and the Judgment of Clevely by Satisfaction entered on Re .. 
cord, which are tWO diftinct Matters; and the Defendant's Plea being an 
entire Plea, if it be void in any material Part, it is void to all Intents, and 
the Plaintiff fhall have a general ludgment de bonu Tepatoru: Et pojit() that on 
two Iffues joined it ihould appear that Satisfaction was acknowledged on Cleve
b's Judgment; and that Wood sJudgmet.1t ~as not fatisfy'd nor kept on Foot by 
Fraud, and fo one Iffue for the PlamtIff and the other for the Defendant 
the Plaintiff fhall have Judgment on the Iffue which is found for him, althJ 
the other be againft him, and therefore he ought not to tender two Ufues, as 
here he hath done, when one of them is fufficient to maintain his Adion : 
(a) Sed non allocatur, for the Court thought the Replication was fingle 
enough; but if it was double, yet the Defendant hath 10ft the Benefit 
thereof by his general Demurrer. 2.. He faid, that the Plaintiff had replied, 
That Satisfad:ion is acknowledged on Record on Cleveley's Judgment, and 
concluded his Replication to the Country; fo the Plaintiff would have 
this Mateer of Record tried per pais, whereas it ought to be tried by the 
Record it felf, and the Defendant ought to have Liberty to rejoin to it, 
that there is no fuch Record, which he is now deprived of by the faid Con
clulion to the Country: Sed non allocatur; becaufe Wood's Judgment being kept 
on Foot by Fraud, and the Satisfaction of Cleveley's Judgmenr, and the Aifets 
ultra the other two Judgments, and the Defendant's own Debt, are a feveral 
and diftinct Replication,and the Plaintiff might have rejoined to them feveral
ly, bue he hath now demurred to them, and fo loft the Advantage. ; He 
objeCl:ed, That the Plaintiff hath in this Cafe made but one Replication, 
which contains three diftinct Things, and by his Conclulion to the Coun
try, he hath debar'd the Defendant's pleading any Plea, or taking any Iffue 
on the fpecial Mat~er fhewn by the Plaintiff in his Replication; and that it 
is but one Replication, he faid appeared by the Beginning and Ending of 
the Replication; for at the Beginning the Plaintiff faieh (precludi non, &c.) 
generally, and if he had intended a feveral Replication, he ought to have 
begun every of them with a quoad before the Words precludi non) &c. and 
concluded them feverally with an hoc parat. eft '!Ierificare unde petit judicium 
& [;; 8 ] debitum fuum prtediClum anacum dampnis futS occa{iane detentionu 
debiti ittius fibi adjudicari, &c. or to the Country, as the Matter re
quired; but here there is but one Beginning and one Ending, which being 
ill concluded the Replication is not good: Sed non aOocatur; for the Court 
faid, they were three feveral Replications, and well enough begun and con
cluded. 4- Then he objected, That if they fhall be taken to be three'Re
plications, here was a Difcominuance; for the Defendant hath demur'd 
bue to one Replication, for he faith ~uod placitum p1·tedi8um [uperius replicanda 
placitat materia que in eadem content. minus fufficien. in lege exiflunt, &c. And 
the Plaintiff in his Joinder in Demurrer faith, .§?yoJ placitum prtedi8um [upe
peri!ts replicl1vdo placitat. materiaque i,l eodem content. bon. & fufficien' in lege exiftunt, 
&c. So [he whole is in the Singular Number, and it don't appear co which 
Replication the Demurrer and Joinder in Demurrer £hall relate; buc if it /hall 
relate to anyone of [he three Replications,yet nohing is done,nor any Anfwer 
given to the ocher two, wherefore [he whole is difcontinued, being on De
murrer. ,Yelv. Rep. 6). Middleton againft Chefman is the Cafe in Paine: 
Sed 11011 allocatur; for the \V ord placitum ef/ nomen ColJeClivum, and refers to all 
three Replications. (b). Ie was moved, That admitting they were three 
Replications, yet the laft Replication was ill, by Rearon of the Conclufion 
to the Country; fJr the Defendant in his Plea (aid, That he had not Affets 
hcyond [he cwo laft: Judgments and his own Debc; and therefore when the 
Plaintiff affirmed it in his Replic,ation, he fhould have concluded with an 
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boc paratus e/! veriftc.1rey &c. So the Defendant might have rejoined quod non 
b"lbuit ultra, &c. And fo the Hfuc would be joined, but now no Iffue can 
be joined, for here is only the Plaimiff's Affirmative without any Negative 
of rhe Defendant, and yet a Conclufion to the Counrry; which ought not 
to be; for every IfTue confifts of an Affirmative and a Negative: Sed non allo
catur ; for the Court raid, That chis Replication Was fuperftuous, and the 
other two being fufficient, and the Defendant having demurred to them ge
nerally, the Plaintiff lliall have Judgment on thofe which are material, and 
this laft Replicarion is not to the PurpQfe; and fo they gave Judgment for the 
Plaintiff; And the Court feemed to hiiV¢ agreat Prejudice againft the Defen
dant's Callie, which was the chief Reafon of their Judgment, as I apprehend; 
for ir feems clear that it was bur one Replication, double and ill concluded; 
and if they were three Replications, then it [; i 9] is a c1c,ar Difconrinu- [339 ] 
tlnce; buc the Defendant having demuffed generally, could not take Ad-
vantage of the Duplicity; fed ecvnera of the other Matters. 

[343J Mellor agqinft Spateluan. [343 J 

T Refpafs by Menor againft Spateman; The Plaintiff declares, That the c I Mod.6. 
f)elendant 20 OElobr. AmJo 20 Regif nunc with Force and Arms broke 2 Keb. 5l7~ 

his Clofe at Der~y & herbam ibidem creJCen'pedibus ambulando & cum equir bobm 550, 570. 
vaccir porcis & bidentibm depaftus fuit conculcavit & con{umpjit & alia enormia, &c. 
The Defendant as to all (he Trefpafs with any Cattle, preterquam cum duobtlS 
fJadonibus & duabm equabus, pleads Nocguilty: And to the faid Trefpafs with 
[he faid Geldings and Mares he pleads in Bar, That the Place where, &c. 
was 20 Acres of Land in Derby prted. and from the Time whereof, &c. was 
Parcel of a common Field called Littlefield in Derby prted. and that the faid 
Borough of Derby was an andent Borough, and that the Defendant tempore 
quo, &c. Et diu antea was a Burgefs of the fame Borol,lgh; and the Defen-
'dane likewife fays, That the Burgetfes of this Borough from the Time 
whereof, &c. till the eleventh Day of 'July Anno Regis Caro"li primi decimo 
quarto were a Body Politick and Corporate by the Name of Bailiffs and Bur-
geifes of the Borough of Derby, and that on the faid elevemh Day of July 
Anno decimo {upradiCfo the King by his Letters Patent under the Great Seal 
cha'nged the Name of cheCorporation.to the Name of Mayor and Burgeffes, 
&c. And then the Defendant Jays a Prefcriprion for Common in the Corpo-
ration, [cit' That the Bailiffs and Burgeffes from the Time whereof,&c. to the 
faidelevenrh Day of '1uly,- and the Mayor and Burgeffes ever fince had for 
themfelves and for every Burgefs of the fame Borough Common for all 
their commonable Catcle in the [344J faid Field calkd Littlefield, whereof the [344 J 
Place where,&c.is Parcel in theManner following,viz..for two Years together~ 
when the Corn is cut and carried away till the f~id F.ieldis refown with 21 Aff, 42

• 

Corn,and in the third Year when the faidFieldllialllie frelli for all the Year: 
And the Defendanr likewife avers quod tempore quo, &c. all the Corn grow
ing on the [aid Field was cut and carried away, and that no Part of this 
Field was refown, wherefore the Defendant put in his Cattle to ufe his 
Common there which is the fame Trefpafs,&c. Et hoc,&c Unde,&c. On which 
Plea the Plaintiff demurs tn Law: And the Cafe was opened in Trinity Term 
Jaft: ,and the Cou rt then dou beed ,Whether a Prefcription for Common in Grofs 
was good or not? And now thisTerm it was argued bySdundersforrhe Defen-
dant, That the Prefcription was good ; (a) And firft he faid, That it was (a) 21 E, 4, 

clear that a Cqrporation by the Change or A~teration of the Name of the 5 5· ~ 6 b 
Corporation don't lofe their Franchifes. Lutterell's Cafe, Co. 4. 87. ~()d fuit 14Co · . J~. 
concejJum, &c. '1C Then he faid, That a Corporation may prefcribe for the Be- js. a: 37· •• 
nellt of their particular Members, as well as a natural Perfon may prefcribe l' Dy. ~79 .. b, 
for Common or other PrOfit or Eafemenr for himfelf and his Tenants; fo~ Mo. 581, 
tho' a Corporation aggregate (as here) is a Thing in Imagination only, ha- 58~,. g 
ving neither Body, Spirit nor Knowledge, as the law defines it; yet the ~ ev. ~3 ' 

, law 
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Law cakes Notice, that:· the natural Perfons, Members of the Corporatiqn, 
of whom the Corporation confifts., are not Strangers to the Corporation ;' 
but thin th~y are the Parties interefted in all the Revenues and .Privileges 9f 

(b),,8 Aff. the Corporation, whereof they are-Members; (b) and therefore if 'aCor-
poration brings an Action for any Thing which they claim in their cotpo": 

~!'A([ 6. rate Capacity, iti$ a principal Cha}knge to~a Ju.r<?~ th~~ h~.is of .Affinityco· 
7 E. 44· h. any Member of the fame CorpO.f9tlOn, .tho the CorporatIon of It felfcan't 
17 E. 4' 7· ~ have any Kindred. (c) Co. Lit. 157 .. iI. (d) And that aCorpo~adon may 
~~ ~.~.;~:a. take a Grant fQr the Benefit of thS1f partIcul~rMember.s, appears. by the 
(c) I Rol. R. Book of 48 E. l' fo. 17· b .. The Mayor and. ~orporatlon ot N. broug~ 
13), 14l • Iiln AttioJl of Covenan~ agatnft the Mayor, BaIlIffs and Com,?onalty of Der. 

b,y, and declared, That the Defendams Predecetrgrs by thelf Deed grant
ed the Plaintiffs Predecdfors, . that all the Commonalty of N. fhould be 
quit of Murage, Pentage, Cullom and Toll whni~ the City of Derbz, of 
all their Merchandizes, &e. And that the Officers of Derby had taken Toll 
and Cullom of fame of tbe Burgeffes of N. wrongfully and againft the Co
venant, to their Damag~-? &c. AmI ~h€f Action was adjud~ed good; and that 
was a Grant to a CO'rporation for the Benefit of thetr [34>] particular 

[345] Members: Then if a Corporation may take a Grant for the Benefit of their 
23rcicular Members, they may prefcribe to have the fame Thing to the 
fame Intent, for whatever may commence by Grant, mAy be claimed by 
Prefcril'tion; and if fuch Common as the Defendant hath here c1aimedl had 
been at this Day granted to the Corporation, it would have been good with· 
eut Doubt; and fo he faid kthe Prefcripdon in the Manner it is here made; 
which the Court did not much deny: "But the Point on which the Court 
infifted was, That there can't be any Common in Grofs without Number; 
but the Prefcription in the Cafe at B~r ought to be for CatcJe levant and 
couchant within the Chy; for otherwife (the Chief Juftice faid) the Corpo
rat\on may furcharge the Cemmon, unlefs the Number of the Cattle were 
feftrained to be levane and couchant in the fame City: Whereupon it was 
faid for the Defendant, That in Co Lit. I2~. a. in the Enumeration of the fe
veral and particular Kinds of Common, Common in Grofs without Number 
is exprefly faid to be one; and 22 AJJ. p.l(Jcito ;.6. An Affize was brought by 
the Priorefs of Napleton for Common in GrQfs without Number, and {he re· 
covered; and there the Differenc~ is ihewn between Common in Grofs and 
Common Appendant or At;t:Junenaot: So 11 H. 6.22. b. & 27. StrotulisCafe, 
Common in Gwfs wiehout Number is claimed by Prefcription and admitted 
good; and I 5 E. 4. 29. b. The City of Coventry's Cafe, that a Corporation 
may prefcribe for Common in Grofs without Number: And as to the Ob
je&ion of Surcharge, h was anfw~reo, That altho' a natural Perfon or a 
Eody P.olitick h~th C~mm0n in GrQfs without Number, yet they can't by 

.' Law furcharge the Common, as appears 12 H. 8.2. Br. Tirle CommQn 49-
11M g. ~,a. wh~re 'tis faid, That if a M~n hath Common without Number,. yet he can

not fo furcharge the Soil, but that tbe Lord or Proprietor of the Soil may 
have Common there aWo, And thQ' F. N. B. 125'. d. faith, That if a Man 
hath Common in Grofs without Number, it 1hall not be admeafured, yet if 
he furch-argeth, the Lord of the soa may difirain, as it may be colleCted out 
of the fame Book; and this Com.mon in the Cafe at Bar is Cornman in Grofs 
and not A ppendam or Appurtc nant; and therefore it is not proper to pre· 
fer-tbe fop Common for Catt'!e l'evant and couchant in the fame Ciey, for then 
~he PrefcFiption will run in this Manner, viz.. That the Corporation are (ei
ied) of the City, and that they a nd all thofe whofe Eftace they have in the 
fame City have had Common, &c. fQr their Cattle le~nt and couchant 
within the (arne City; but they- can't prefcribe [0 here,. but they prefcribe 
for COmmEH'l in Grofs withoUt: annexin'g it to any Land; and the Prefcrip.-

[ ] twn f0f CO.fl'lffiOO [;46 ] Appurtenant and Common in Geofs without Num-
3.46 her in, a, FI.a-tUl"a·! Perfbn,,is v'ery different; fQr.for Common Appurtenant a Man 

!hews l1li.g Sei-fin in, p.~e-e of Land to which he claims his Common, and then 
f~yg ~Qd ip{e &< qmnc-s i·lI' quorum jf.1tum ip{e habet ilJ the fame Land, from 

4- time 



Mich. 2 I Car. II. Regis~ 

time whereof, &c. habuit Communiam of Paf!:ure in tbe Place where &c, P"o 
I?VfTiis ff1tS levant and couchnr.r on the [(Inc!, to which, &c. But the Pre
fCfir~ion for Common in GroIs is, :-vhcre one lays no Sciiin of any l.and, 
but fays, .§2!!od ip{e & omnes antecejjores fui quorum heres ip{e eit, from Time 
whereof, en. have Common in the Place where, & c. pro omnibztJ t:veriis {ura, 
without referring to any Land, and wirhout faying levant and couchant, 
hecaufe there is no Land on which they rna y be icvant and cOLlchanr, or to 
which the Common can be appurtenant: And as :l natural Pedan prcfcribcs 
in himfelf and his Ancefiors, fo if a Corporation have beer) a Corporation 
aggregate from Time whereof, &c. they may prefcribe in the Manner aj 
they have here done; and fo the Prefcription here for the Corporation for 
Common in Grofs is as it ought to be; but if they had claimed Common 
appurtenant, it ought to have been otherwife; for then they ought co have 
ihewn a Seifin of Land in Fce,and prefcribed to have Common for their Cattle 
levant and couchant on fuch Land; wherefore he concluded, That the Pce~ 

81 

fcription for Common in Grofs without Number, was good. Bigland econtrr/1 . 
and he infified, That tht; Defendant ought to have faid in the Prefcription, 1 Saund. 4. 
that the Common was for Cattle levant and couchant within the City; and I Sid. 4 62 • 

fo Was the Opinion of the whole Court, and they relied much on the Book :l Keb.6ja. 
of I ~ E. 4. ;2. b. And the Court did not mifiike any Parr of the Plea; but pJs'~' 3 3 
only ~hat it was not faid in the Plea levant and couchant within the City ; l~.· I, 

And Kelynge Chief Juftice, faid pofitively, That there cO\Jld not be any :1 Keb. J 38~ 
Common in Grofs without Number; but aU held the Plea was ill for Want IF. 

of the faid Words, and Judgment was given for the Plaintiff: And KelJnge I Lev. 196. 
faid, That they did not defiroy the Common, but the Judgment was for I Mod. 6, 10 

the Fault in the Plea only, and ad\'ertifed the Defendant and his CounfeI, 
that if they had . put in the Words llvant and couchant withi1z the City, the . 
Prefcription in the Manner aforefaid would have been good. And the Ce- Show. lSi· 
fend ant's Counfel was of Opinion to bdng a Writ of Error, but the Action 
being commenced by Original out of Chancery, and icleo a Writ of Error 
lay not in Camera Scaccarii by the Statute of 27 EI. cap. 8. but only in Parlia-
ment ; per quod nit ulteri,,! factum fuit. 

[350] Potter againft North. 

R· Eplevln by Potter againH North for taking and detaining the PlaimifPs I \ren. 381. 
Nagg 18 Junii Anno Regu nunc 19. apud Mildmhall in Suffolk, in a Place Carr. ) 99· 

t~ere called the Fenn, &c. The Defendant makes Conuzance as Bailiff.to Vaug~/ 5:'" 
SIr Hsnry North Baronet, becaufe he fays th~ Place called the Fen~ ~onta1l1s ~ r:v. ~J8; 

. tooo Acres of Pafiure, whereof a Place 'called the Delre, conralnlllg 100 ::'~:1. 
Acres, is and a tempore cuJ!IS, &c. hath been Parcel, which is the Freehold 2Keb ~ q~ 
of the faid Sir Henry North, wherefore he took the Nag there Damage Pea- 5 17. 

fam, &c. The Plaintiff pleads in Bar to the Conuzance, am!. confeifeth 
that the Place c::tlled the Delfe is Parcel of the faid Fenn, and that it was the 
Freehold of the faid Sir Henr, : But he further faith, That the faid 100 Acres 
called the Delfe is, and from Time whereof, &c. was, Parcel of the Manor 
of Mildenhall, whereof the faid Sir Henry was [eifed in Fee; and that the 
Plaintiff prted' tempore quo, &c. was feifed of an ancient Meifuage cum, pertin. 
in Mildenhall e~i{fen 'U110 liberomm Tenementor. Manerii prdd. 6 .... tm!. de eo{icm A1.1-
nerio by Rents and Services, in his Demefne as of Fee: And that there 
are, and from Time whereof, &c. have been, divers ancient Me:!lu:l-
ges, being Freehold Tenements held of the faid Manor in fee-fimptc 
by Rents and Services, Parcel of the faid Manor; and that [here are 
and from Time whereof, &c. have been, feveral ancient Meffuages, being 
cuftumary Tenements of the faid Manor, grantable bv Copy of Court-Roll; 
and then the Plaintiff lays a Prefcription, That the Tenants of the feveraI 
Freehold Tenements being feifed of the faid Tenements in their Demefoe as [351] 
of Fee, Et omnel iOi ':Juor. Statum ipji Jeperaliter habtnt i11 eifdem a tfJto tempore (11-
pradi{fo h.lbucr./imulcum Tenentib1.fl prted' Cufiumr.r. MefJuag. folum & fper(1lem pa-
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fturam prted. ] 00 Acrarurn paffure [1 pJ (being the Place called the Delfi) pro 
omnibtlS avcriiJ fili:; (poreNS ovibta & .iuvenciJ vocat. Northern Steers, exceptio) 
levant and couchant on' their refpective Freeholds, quolibet anno ad omnia rem. 
pora anni tanquam ad eorurn jeperat~a pbera ten:menta j}echn & pertinm': And 
moreover he layeth a Cuftom wlthlll {he faid Manor, ~od feperales Tenentes 
prcediaorum MeJJuagiorum cufJumariorum ftmulcum pr~(liaiJ liberi:; tenentibw habere 
uft ftler. <? confuever. falam i.,. f peralem paFfuram.prcedlaa~um. Centu'"! ac~artim Pa
flure, bemg the Place where, &c. pro ommbus avert fuu (porcu ovzbus & lu-
venciJ vocat' Northern Steers, exceptio) levant and couchant on the feveral cu'; 
ftumaryTenemenrs, quolibet anno, ad omnia tempora anni tanquam ad eorum fepera
lia Tenementa Cuflumaria j}eBan. & pertinen': And the Plaintiff faith further 
That he being fo feifed of his faid MefTuage, put in his Nag aforefaid, which 
was levant and couchant, &c. ad herbam ibidem cre[em. depa[eend', and that af
terwards, fcilicet tempore quo, &c. (he Defendant unjuftJy took and detained 
it, as he had before declared, &c. On which Bar to the Conuzance, the 
Defendant demurred in Law. And it was argued by North the King's 
Counfel, for the Defendant, That the Bar was nor good for feveral 
Reafons; I. That the free Tenants and CopyhoJders can't join in claiming 
an entire Intereft:. 2. That an entire Thing can't be claimed by Prefcripri
on and Cuft:om together, as here it is; for the Grant to free Tenants and 
the Ufage of Copyholders can't commence together. ;. That the Owner 
of the Soil can't be wholly excluded. 4· That this is a new Invention to 
exclude the Lord from his own Soil; for aIrho' he may be ftinted, as in Yel",. 
I 29. yet he can't be wholly excluded at all Times, but only for a certain li
mited Time, &c. as in the Books of Hutt. Rep. 45". ; E. ;.29. ;0. If E. 2. 

Pre{cription )I. 46 E. 3. 43. Co. Litt. 122. 5'. It is contrary to the Nature of 
Common or Feeding to be appendant or appurtenant to an Houfe,but it ought 
to be appendant or appurtenant to Land: For an Houfe is for the Habitation 
of Men, and not for Cattle levant and couchant upon it; and Common or 
Feeding is to be taken by the Mouth ofCatrIe levant and couchant on Land, 
and not on an Houfe; but true it is, that a Man may prefcribe for Common 
in Grofs, but then he ought not to prefcribe for Carcle levant and couchant 
in any Place. I Inf!. 12 I. b. 6. By chis Prefcription and Cufiom, the Lord 
will be entirely excluded, and the Land may lie Wafte to the Prejudice of 
the Commonwealth: For theTenants by their own Prefcription and Cufiom, 
[3 p] claim not the fole Pafture, but for certain Cattle to be levant and couch
ant on their Meffuages ; and if there be no fuch Cattle in any Year, then 
the Land wiIllie Wafie, for the Lord can't intermeddle, and the Tenants 
can't have the Herbage but by the Mouth of their Cattle levant and couch
ant, &c. Here if they have not Cattle {ufficient to feed the whole Pa
ilure, the Relidue will be Wafie; and therefore the Prefcripcion and Cufiom 
are ill ; for a Prefcription for fole Pailure for all the Year ought to be ge
nerally for all CatcJe, and not refirained to any limited Number; but it is 
orherwife of Common, for there the Levan<;y and Couchancy is the Standard 
or Mete-wand of the .§2!Iantum of Common, and is but Part of the Herbage, 
and the Lord hath the Relidue: But where the whole Herbage is claimed, it 
would be abfurd to limit it to any certain Number or SOrt of CarcIe; for 
by this Reafon all the Herbage may be claimed for two or three Cattle on
Jy, whereas if any Number of Cattle, how great foever, be put in, the 
Lord hath no Injury done him, his Tenants having the fole Pafiurage for the 
whole Year: But if fole Pafiurage be claimed for a certain Time only, 
then fuch Grafs as is not depafiur'd by thefe Cattle is left for the Benefit of 
the Lord. 7· That this Prefcription is not good, becaufe it can't commence 
by Grant at this Day; for it is contrary to [he Nature of a Gram. to grant an 
entire Thing, and yet to refirain the Grantee from ufing ic ; as here to grant 
a Man the whole and fole Pafiurage for all the Y car, and yec to rcfirain the 
Grantee that he {hall not have it but by the Mourhs of CatrIe levant ~nd 
couch:mt on his Meffuage, and by 110 other; and then if the Grantee hath 
not fueh Cattle levant and couchant, he lofeth the Benefit of hjs Gram, and' 
yet the Gramor fhall noc have. it, but lhe Pafiurage !hall be utterly loft to 
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the Prejudice of the Commonwealth; 3:ld then if it can't be good by Gram, 
ir can't be good by Prefcription; and fo the Prefcription is ill: And much 
more was faid to prove that the Bar was not good. Coleman of Counfel with 
the Plaintiff argued, That the Bar to tbe Conuzance was good; and faid, 
That the laid Pre!cription and Cuftom might have a goodCommencemem ; 
for it was firft the Urage of the Copy holders, which don'c exclude the 
Lord, and then the Grant of the Lord co [he Freeholders, whereby he 
granted them the fole Pafturage ftmulcum the Copy holders, and excluded 
himfelf, and fo the Prefcription commenced at fidt: And he further {aid, 
Tbat tho' the fole Pafturage be reftrained to be taken by the Mouths bf Cattle 
levant and couchant, which prima facie feems to be but a meer Common, yet 
thac is only Evidence of a Common; and [;) ~J the Defendant having demur
red thereunto, hath confeffed the Truth, as the Plainriffhath a:lledged it, that 
it is a fole Pafture; and it {hall not be intended but that the Cattle leV:lnt 

and couchant, &c. are fufficient to depafturc all the Herbage, and then the 
Prefcription is reafonable enough: And it was well argued by him, and be 
cited a Cafe in this Court, Trin. 16)4. Rot. )49. where a Man claimed a 
Fold-Courfe, and excluded the Owner of the Soil by Prefcription, and ad
judged good: And the Coure here feemed to incline, that the Plea and Pre
fcription were good; but they direCl:ed a Trial at Bar to try [he Truth of ie, 
to which [he Parties confented.; and afterwards in Termino Pafchd: a Trial 
was had ae Bar; but the Tenants could not prove their Title to be as [hey 
had all edged it, and the Lord had a VerdiCl: i and fo no Judgment was in 
this Cafe on the Demurrer. 

J Rol. 4or. 
4°J· 

[361J TOOlneS AdminiHrator oj TOOn1eS againft 
Etherington. 

1 InJl. r ll, ~ 
2 Lev. z. 

SCire facias hy Toomes Adminiftrator of Toomes againft Etherington,to have Ex:- t Jid. 16;;, 
ecution of a .Judgment for 2000 I. and 21 s. Damages, recovered by ~ Jt~b. 91L 

the Inceftate agamft the Defendant Etherington: The Defendant pleads in ! Lt:v. qQ 
Bar of the Execlltion,That the faid Toome; [he Inteflate,afrer Judgment given, 
hang'd himfelf, and became Felo de fe; and chat by an Inquificion taken be-
fore the Coroner Juper vif~m Corporis he was found Felv de fe prout per eandem 
Inquifitionem returned in the King's Bench & ibidem de recordo refiden', plmius 
apparet, whereby the faid Toomes the Inteftate had forfeited the [aid Debt and 
Damages to our Lord the King, Et hoc, 6"'c. Un de , &c. The Plaintiff re-
plies, That after the faid Inteftace became Felo de fe, {cilicet, at a Parliament 
held the twelfth Year of the Reign of the King that now is, it was enacted) . 
(h. and lhews Part of the Act of Oblivion de Anno duoclecimo Caroli Seeundi, 
cap, II That ail ,md evel] the Subjefts of thefe his MajeFty's Realms of Engiand 
pnd Ireland, the Dominion of Wales, the lfles of lerfey and Guernfey, mId the 
Town of Berwick upon Tweed, and other hts Majefl/s Domini01;s, theRein, Exe-
cutors and AdminiHrt!tors of them and every of them, fhall be, and are by the Au-
thority of this /Jrc{ent Parliament, acquitted, ptlrdoned, re/eafed, indempnified mul c!i{ 
th.1rf!.ed ag,1inft the King's Majefly, his Heirs and Succcfjors, and every I)f them, (i 
and .from all manner of Treafons, A-1iJ}rifions of Treafon, Fel01Jies, OjJences, Contempts, 
Tref}aJfes, Entries, lllrongs, Deceits, Mi[demeanors, Forfeitures. Penaltin and Sums, 
of Money, and qf and from all Pains of Death, Pains Corporal a11d Pecuniary, ana 
gwerally of anr/ f'om all other Things) Cau{es, ~arrels, Suits, .1udgme1Jts, and Exe-
cutions in this preJent Ail hereafter not excepted nor forepri{ed, which may be or C.In [?i: 

by his LHajeHy in any wife, or by any Means pardoned, before Imd unto tbe t'lmntJ-
fourth Da..y of June, in the Year of our Lord, One thoufand fix hundred antl (:'17, to 
evcry or any I!f his [aid Su~je8s. And alfo the King's Mtjeflr is cpntc1Jted th,;t it be 
{urthei' cnaCletl by tJ1e Authority of this prefent Parliament, .And be it milCled b; the 
Authority afore{airl,That thio his {air/free Pardon,Indernpnityanc! [,62[ Oblivion plall [362 ] 
be as good and ejJe8uai in Lam to every of his laid SubjeCfs, in, for and again/f all 
Things 1vhich be not h,rea{ter in this prefen; All e:wptcd and [crfpri[e(J, (If t be [.JIm 
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p,;rdcn, Indemp11itJ and obli'Vton ~Jotdcl h.lve been, if ell O/fmces, Contempts, For
fetturu) Cc.u[es, M ... iurs, Suits,~:;rre!s, Ju{lbm~7'JtJ, E.,:(.'[uticns,Ptn(f/ties, and {II/. 
other 1 hitlgs, not here4ter in fbis prc{tnt .!if! (xcepted {ind fUi'ipriJed, hat! been par· 
ticuIM/)" jingutarly, efptci?llly and ptv!i7Ji), named, tthea 1Itd and fjeciji<:d, and .;It par
done,/ by proper and expre{s Wouls and N.,mes in their Kinds, N.::tures and 22..t!atities, 
by Words t1~1t1 Terms thereunto requijite to have been put in (/nd exr-rjJd in this pre{ent 
Aa of Free Pardon, Indm1pnity and oblivion: And thdt his faid SubjeEts,110r tiny of 
them, nor the Heirs ,Executor s 6r /i(/miniH;t!torsofthem, or any oj th,m,be or f/wll be foed, 
'Vexed or inquieted by or on the Beh.1lf of the King's blaJefly, his Heirs or Succejjcrs, 
in their Bodies, Goods, ChatteLs, Lands or Teneme1tts, for (/ny manner of M.Jtter ,CaujP., 
Contempt, Mi(;lemeanors, Forfeitures, Tr4pafs, Offence, or any other Thing fuffered, 
done or committed before the faid twentJ'fourth D~l J of June, Om thoufand fix hundred 
and fixty, againft his (aid l11ujeFty King Charles, or his MajeHy that now is, his 
Crown, Dignity, Prerogative, Laws Clr Statutes, but only for fucb Matters) CaN{es 
and Offences as be txeeptecl and fcrepri{ed by this prefent .liEf out Ijf the fame, an] Sta
tute or Statutes, Laws, Cuftoms or U;:iges heretofore had, made or uied to the contrary 
in any wife not,vithlfanding. By Force of which Act of Pardon, the Plaintiff 
faith, The faid 2000 t. 2 I s. are difcharged of any Forfeiture for the faid 
Oift;;l1Ce of Ft;lo de fe, and prays Execution againfl: the Defendam, and avers 
that the laid Toomes the Inrcftate tempore mortis {tue was a Subject of the King-

(a) I Lev 20. dom of England, and that neither tbe Intefl:ate nor the Plaintiffwere (a) ex
cepted out of the faid Act, Et quod crimen Feloni(/! de fe is not excepted OUt of 
the faid Act, &c. On which Replication the Defendant demurs in Law: 
And after feveral Arguments, Judgment was given for the Defendant in 
Mich' Term decimo ,ui~to Carot; Seetlndi Regis: And the chief Reafon of the 
Judgment was, That when the Inquifition was returned in the King's Bench 
which found the Felony de fe, then was the Debt and Damages vefl:ed in the 
King, and he hath not by the Act granted Refl:itution thereof co the Plain .. 
tiff, being the Adminifl:racor of the Felo de {e; for the Pardon is not fufficient 
to reveft the Debt, &c. in the Adminiftrator, bue there ought to be a Refti-

[363 ] tution after [;63J the Debt is once vefted in the King: And for want ofRe .. 
ftitution the Plaintiff can'c have it, but it remains in the King; and that was 

Q. if II Writ the principal Reafon of the Judgment. But Nota, That the King had for
cf Error don't merly brought a Scire facias againfl: the Defendant to have Execution of this 
lieio Camera very Judgment, who pleaded the faid Atl: of Pardon with the ufual Aver
Sc~ccarji on ments, and it was adjudged againft the King, and that the Debt was 
~tZ61~:1m.ent, releafed and pardoned to the [aid Defendant Etherington by the faid ACl:; and 
or~j:;lJJ ~;g fo the Credicors of Toomes 10ft their Debt, and his Debtors were pardoned 
Bill; Imd for by the faid Act, which was a mifchievous Cafe; and therefore the Plaintiff 
that Vide the Adminiftrator brought a Writ of Error on this Judgment in Parliament, 
C R02R 36:. which was to be argued this Term; but his Counfel defpaired of reverfing 
1 'J~n~~~: '. the Judgment for the Matter in Law; and Etherington the Defendant gave a 
169. ' {mall Sum of Money to the Plaintiff, Et fie ifta mnteria dorm;'Vit, &c· \ 

The End of the Firfi PAR T6 
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[4) Mellor again) 'Walker. 

'TRefPafs by Me~or aga~n.ft Walker. ~he P,laintiff-dl€da:es, That the I Sid. 467• 
Defendant PY.PmO Ap.rtllif, Anno RIepn R.egu nunc 2 t. with Porce a.nd :1 Ke~. 658. 
Arms, b~oke the Pla.iltll'ti{f's Clofe ca.1l!ed Littlefield ilpud Derb' in 1 Saund·H6. 
Com' Derb & herbam foam ad valene', &c. ib'm cre{cen. pedibus ambu-

btllando & cum q~ibufd' averiiSt viz... equn, bobus, &c. depaft' fuit conculcarvit & 
con.[lJJInpfit, & ~t.ia EU'ormi$1, &''C. 

The Defendant as to aiJ the Trefpafs, except the pedibus ambulando and a 
Trefpafs cum tl110 Spadone & una equa pleads Not guilty: And as to thofe he 
pleads, That the Borough of Derby was an ancient Borough, and that the 
Defendant tempore quo, &c. Was and is OO(;! of the Burgeffes of the faid 130-
rough j and that the Burgeffes of the [aid Borough a te'mp()rectJt.i'US, &c. tHI 
the I nh Day of 1uty, ./111711() Regni Rf:gi.r Cttr()li primi 14. were a :Body 
Poli~ick and Corpor:He by the Names of Bailiffs and Burgeff!::s of the Bo
rough of Derby, and by the fame Name ured to ftie and be fued: And the 
Defendant further fays, That on the raid 1 Ith Day of July Anno 14. afore
faid,' the faid late King Chsrles the firft by his Letters Patent under his Great 
Seal changed the Nam~ of che Corporation to the Name of Mayor and Bur
geifes of the fame Borough; And theil the Defendant prefcribes, That the 
faid Bailiffs and Burgeffc:s a tempore Ctljus, &c .. to the [aid I nh Day of JZlty 
Anno 14. aforefaid, and the Mayor and Burgeffes of the faid Borough on the 
faid t Ich of July, and alwaysafte~ habu~. & per totum temp!# prred. habere 
conJuever. pr() feipjij &. quolibn BurgenJ Burgi prted. Co'iam in prteJiBo Campo vot' 
Littlejield unde, &c. pro omnibzJ$ averiis! fuis Cr/icabihts infra pmd. BurgII'm de 
Derby lev~111 & ct~btln', qttibujliuet duob!f4 a~ni4 infimul concurreniibus quando Cam
pru ill'voc. Littlefi ld feu aliqua inde pars aliqulbus bladis [eminat' [uerit poft blada 
ilia, &c. meiJ' unit. & a!}ortt1t. quou{q; idem Carnpur cum Uitt/is [)") iterum re{e- L 5 J 
mi1Z1t' (uerit, Et quoltbet tertio anna quando Campus prted' voc' Littlefield jacebat 
fIfe. ,f.;) td W;lrrecf tUnc per totem'J mt'fJUm, &c. Wherefore the Defendant primo 
Al!gufli armo Reg11i Regis nunc 20. qui fuit ttrtittJ r:nnus in quo Campus prted. v()c. 

Y LiftlojieiJ. 
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Littlefidd jacebat fife. & ad WarreC!. pofuit Spadonem & E'ofZ!.1m pl'tCd. which 
were the Defendant's own Cattle, and levant and couchant withir. tilt. faid 
Town of Derby aforefaid, ad herbam ibid. creJcen. depaJcend.utmdo Co'j{l fua prtCd' 
ibid', &c. And fo juftifies the Trefpafs, and avers, That it is the fame 
Trefpafs whereof the Plaintiff complains, and traverferh abfql1e hoc that rhe 
Defendant was guilty de aliqu!l tranfgreJfione cum Spa d07fJe & Equa prad at anyTime 

') afterthe faid Field was fown with Corn, and avers that (he Corn there growing 
was taken and carried away, Et hoc, &c. Unde,&c. On which Plea the Plaintiff 
demurs in Law; and the Exception to the Plea was, Thzt (he PlaintifF hath 
laid the Trefpais in his Declaration to be on the firft of April Anno Regir 21. 

and the Defendant hath jufcified the Trefpafs on the firft Day of Auguf! anna 
20. of the fame King; fo he don't agree with the Time of the Trefpafs 
laid in the Declaration, nor thews any Reafon why he doth not: For the 
Defendant doth notiay, That on the fidt of Aprit anna Rfgir 2 I. the Field 
was fown with Corn, wherefore he could not juftify the Trefpafs at that 
Time; and therefore the Defendant ought to have jufiified the TreTpafs at 
the precife Time laid in the Declaration; and the Traverfe don't aid the 
Plea, becaufe it traverfeth the Time only when the Field was fown: But it 
is not faid throughout the whole Plea, ~Whether the Field was fown at the 
Time of the Trefpafs laid in [he Declaration, or not: The Defendant Iike
wife hath not traverfed the pedibus ambulando omnino; And therefore the Plea 
was faid to be ill: And it was moved in Trin. 22. Regis nunc per quod Cur. ad
'Vifare '(Joluit: And now it being moved again this Term, Hale Chief jufiiGe, 
Rainsford and Morton con{entien. held the Plea good enough in Subftance: For 
the Defendant hath averred in his Plea, That it is the fame Trefpafs where
of the Plaintiff complained; and the Plaintiff having demurred thereto ge
nerally, it is but Matter of Form, and not Subftance, whereof no Advan
tage can be taken on the general Demurrer, and the Traverfe hath fuffici
endy anfwered the material Part of the Declaration; for if at the Time of 
the Trefpafs laid in the Declaration, the Field was [own, then he hath tra
verfed it; but if it was not fown, then it appears by the Plea, that the De
fendant had good Right to put in his Cattle: And fo quacunque 'Via data the 
Defendant hath juftified or traverfed the Trefpafs in the Declaration; where
fore they gave Judgment for the Defendant. 

[23J Jeffrefon Executor of Jeffrefon againft Morton 
and Dawfon and others. 

SCire facias out of the Petty Bag in Chancery by Jeffre{on the Executor of 
Jeffre{on againft Yr.lrway, to have Execution on a R(;cognizance dated 

16. Aug. anna Regni Regir nunc 12. acknowledged by him to the Teftatorin 
Chancery for 4000 t. the Sheriff returned, That che faid Yal'way was 
dead; wherefore another Scire facias iffued againft the Tertenants of the 
faid YtJrway; upon which the Sheriff returned a Scire facias to Morton, Wiggan 
and Richarrlfon Tenants of cwo Meffuages ct~m pcrtin' in Grays-Inn Lane, and 
al[o to Dmv{on and Orpmood Tenants of twelve Meffuages in Sheer-lane in 
Middle{ex, which were the faid Yanvay's Meffuages at the Time of the faid 
Recognizance acknowledged,. &c. And likewife quod null-tis fuit hteres nee fue
rtfnt aliqui alii Tenentes nec fuit {/liquis aliU! tenens aliquar. aliar. terral'. Jive tentor. 
that were the [aid Yarway's, ~ibm [eire [acere potuit, &c. The Defendant at 

. the Day of the Return of the Scire facias appeared in Chancery, and plead
ed quo{i quidam Rich . .'lackfon diu ante diem lmpetrationir brevir prttd. ac {empel' po
ftea fuit & adbuc exiflit Tenens unius MeJfuagii cum pertin.in Parochia de Sa118a 
Maria de Aldermanbury commu11iter vocat. pcr nomen de Ie Axe Inne de quo quidem 
M'./ft,tagio pr £(1. Robertt-ts Y:<rmay, viz.. the Conufor J (eifltus Juit in Dominico Juo 1St 

de feoclo dic10 19 die Augufti anno Regni Regis nunc I 2. ~uodqtle milium br' e de /eire 
fac. ~ Cur. hic emana1.!it Vic' London dircEf. verfm prted' lei·ten. ipjius Roberti-, 
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whereupon they prayed Judment, if they ought ro be compelled ro cnfvit~r 
to the '~rit: Anj then the Entry on the Record is in this l'v1annel'. jf Lt 
fuper hoc idem Johannes }elf'refon modo Cjf4er. pro oeleriori jujfttia in bie parte h'ibrn
da petit br' e Domini Regis Vic. Lond011 dirigend' {IC Jeire fac. prc::fat' Ri[h{)~'olo } ack
[on de e/Jend coram diRo Domino Rege nunc in Cancdlaria fua preet!. O(! Ofte7l{!) 0"':. 
why the Plaintiff lhould not hav.;: Execution 8gainft him of the raid Debt 
to be levied on the [aid Meffuage, together with the other Tenements: And 
thereupon a Writ of Scire fae' i1rlled againft the faid Jackfo11, returnable at a 
certain Return; and the fame Day was given as well to the Plaintiff as [0 

the Defel'dams, who had appeared anel pleaded the faid Plea: At which 
Day the Plaintiff appeared, and the Sheriff returned the faid Writ ferved . 
and the (aid Jaek/On and the other Defendants alfo appeared; fuper quo di8u'; 
eft per Cur. hie pre/ato Richardo 'Jackfon quod ipfe ad breve preediflum ver/uf etlm 
impetrat. re(}cndeat, Et JimiliterdiClum eft per eandem Cur. to alIrhe other Defen-
dants quod ipft ad bre've preerliflum verf!4S eos [24J impetrat. ulterius reJjondea11t {ttb [24 ] 
periculo, &e. Whereupon the faid Defendants Da2vfon and Orp2vocd pleaded in 
.Bar of Execution, 1 hat before the Recognizance acknowledged, one Tho-
mas Smith was feifed in Fee of the Meffuages whereof they were 
returned Tenants; and being fo feikd, infeoff'c:d the faid Yarway the 
Conufor, and one Thomas Yarway in Fee, whereby they were jointly 
feifed in Fee; and being fo feifed, the laid Conufor died, and 16 (as 
they intended (tho' it was nor fo pleaded) the Tenements furvived 
to the [aid Thomas YtirwClY, and traverfed abfque hoc that the faid 1)IrWflY rhe 
Conuzor, was [ole feifed of the Meffuages at the Time of the Recogni-
zance acknowledged: flut don't fay (or ever after) Et hoc, &c. Unde, &c. 
The Defendants Morton, Wiggan and Richardfon for the Tenements whereof 
they were Tenants, pleaded in Bar, That one Warne was feifed in Fee in 
Truft for the faid YarwaJ the Conuzor, and by Conveyance, wherein the 
faid Conuzor joined, conveyed to them, and traverfed abhue hoc that 
the Conuzor was feiled at the Time of the Recognizance, or ever after; 
and thereupon Ifflle was joined. The Defendant Jack {on pleaded Non·te-
nure; to which the Plaintiff imparled: And as co the Plea of tbe faid Daw-
(on and Orp7J)ood, the Plaintiff replied and confeffed, That the faid Conuzor 
and Thomas Yarway were jointly infeoffed; but faid, That they being fo fei-
fed by Bargain and Sale indented and enrolled, did for a certain Sum ofMo-
ney bargain and fell the Tenements to the faid Defendants in Fee, by Vir-
tue whereof they were feifed accordingly, per quod una medietas eorundem 
MtfJuogiorum cum pertin'Executioni ipfius querentu pro debito pr.edi[fo virtute recogni-
tioms preed. onorabil & onerat. devenst & adhuc exiftit; And traverfed over abf. 
que hoc that the faid Conuzor died feifed of the faid Meffllage modo & for-
ma prOttt, &c. unde petit Judicium & Exeeutionem verfus eos de debito preed. de me-
dietate eorundem lvteJfoagiorum cum pertin. le'Vand. fibi adjudicari, &c. And on 
this Replication the Defendants demurred in Law) and the Plaintiff joined 
in Demurrer. And this entire Record of the Demurrer and Iffue together, 
were tranfmitted into the King's Bench. and a Day given co all the Par~ 
ties here, as well co Jaekfon on the Imparlance to his Plea of Non-Tenure as 
to all the other Defendants. And in laft Trinity Term, the Defendants ma-
king no Defence, the Plaintiff had Judgment on the Demurrer, with a eef-
fat Executio, quoufque placitttm terminetur on the Hfue, and on the Plea of Non-
Tmure: And in Mich. Term 1aft the Iffue was tried and found for the Plain-
tiff, and Judgment thereon entered, and a Nolle profequi on rhe Plea of Non-
Tenure: And on the 1aft Day of A1ich. Term 'twas moved, That thef~ Pro-
ceedings were irregular; becaufe tho' an Hfue. joined i~ Chan::ery ou~ht to 
betranfmitted [2),J hither, yeta Demurrerlsdetenmnable 10 Chancery, [25] 
and ought not to be tranfil1irted hither: And that it was done by the 
Plaintiff's Clerk without rhe Privity of the Lord Keeper or the Court of 
Chancery, and ~he Defendants furprifed; wherefore it was prayed, That 
all the Proceedings in this Court fbould be vacated: And thereupon the firft 
Day of this Term was given to the Plaintiff to thew Caufe why the faid 
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Proceedings fhould not not be vacated as the Defendant derited. . And now 
in this Term Finch So Jici tor General and Saunders argued for the Plaintiff., 
and 'Jones Jor the Defendants Da7v{on and Orpwood, who alone controverted 
this Matter; and it was agreed, That the Proceedings were regular enough 
in ,Point of PfaCtice,but the grand 'Queftion was, Whether a Demurrer might 
bv Law-be adjourned out of Chancery to this Court, 'becaufe all Demurrers 
,joi ned .there, ought to be adjudged by the Lord Keeper or Chancellor for 
the Timebeing,as was pretended ; and for that the Book of 4 Inf!. pag. 8e; 
.was cited, where it isfaid, That if there be a Demurrer in Law in Chance
,ry, it thaIl be ,argued 3;nd adjudged in the fame Court, and fo is the coo
.fiancPr:aCtice at this Day: To which it was anf wered for the Plaintiff, Tha,[ 
true,it is where -there is a fingle Demurrer, it :ha,th been always ufual.to ,ad
j.udge it in the fame Court in Chancery, wirhout tranfmittillg it into this 
Court; hut here is a Demurre.r and an Iffue alfo, 2nd the Iffueought ofNe
c.effity to be tranfmitted into ohis Court, for the Chancery can't try it by a 
Jury; .a.nd then if the Iifue be tranfmitted into this Court, and the Demur
-rer ,retained in Chancery, there will be two Judgments in two feveral Courts 
on one ,a.nd the fame Record, and yet the Plaintiff ought to have but one.Ex
ecution, !Viz:.. an Elegit on both Judgments; aU9 OUt of which Courd-hall he 
hav.e tt in fuchCafe ? Shal-l he have it out of Chancery or out of the King"i 
Bench? For both Courts c;:ln't join in awarding Execurion: So that the 
Plaimi'if between ,bot~. C01,lrts wiH f::lil of his ~emedy, which .will b~ !o
convemenr; and tho 1t hath been u(ual t.o a~Judge Demu.rrersl.O Law JOIn .. 
ed if.} Chancery, before the Lord CJ::tanceUoror Lord Keeper of tRe 
Great Seal in the f?me COUrt; yeJ: the Chancery may adjourn any Cafe d
iher before or afrer Demurrer, if they pleafe, as in Sarnejield's Cafe cited jJl1. 
me Brinc/s Cafe, ~o. 8. 23· a. where a Scire facias was at the Prayer of the 
Prince fued out of Chancery, returnable in the fame Court, to repeal ce,r .. 
rain Letters Patent gr~nted by R. 2. and confirmed by H. 4. and the Def~n .. 
dane appeared in ChaAc.ery, and the Parties w~re afterwards adjourned into the 
King?s Bench, and they pleaded th~re, and Judgment was there glveli wirh
out'r'ctllanding it; y~t there was not any Iffue [26 J ever joined, but Judg .. 
ment was given OR tht! Defendant's Defauit after an Aid-Prayer granted and 
a Procedendo awarded; which proveth thac the Chancellor may deliv~r aRe .. 
cord, and a<;Jjourn t~e Parries inco the King's Bench when he will, eith~r be,.. 
fore or afrer, as well a Demurrer as an Iifue joined: AncI moreover it was 
(aid, That allho' it might be objeCted that the Caf~ her~ is not fo eOfire , 
bu~ that the Plaintiff might well have two Executions) [cilicet, one out of 
Chancery on the Demurrer, and the otb~r out of this C01,lrt on the I1Tue, 
without any Inconvenience, yet the Rule of this Cafe ruleth all other Cafes 
of the like Nature; and if it {ball be taken that no Demurrer can be ad. 
journed hither, fome Cafes will be withou~ any Remedy: As if a Clerk or 
any Qther Officer of the Cha,ncery brings an ACtion of Trefpafs or Affaulc 
and Battery againfi two Perfons by an Attachment of Privil~gG in the Chan,. 
eery, as the ufual Courfe is there, <lnd one Defendant pl~ads to Iffue, and 
the other demurs: Now the Plaintiff is co rr;:cover joint Damages (!gainft 
them both; but if the Demurrer can't be tranfinirced into this CQurt, as weU 
as the Iffue, how can the Plaintiff recover againft both of them? So if a 
Clerk of the Chancery by his Writ of Privilege there, fueth another in (he 
Chancery for an Affault, Battery and Wounding; and as to the Wounding, 
Iffue be joined; and as to the Affall,lt and Banery, there i~ a Demuner 
joined: Now the Jury, who are to try the Iffue, ought to enquire of the 
Damages on the Demurrer; but chflt can't be, unlefs the Demll,rrer be ad
journed inro [his COUrt as weB as [he Itfue: And if ie be faid, That the 
Chancery may tirf!: adjudge the Oemqrrer, anq afterwa~d5 tranfmir the If
fue to rhis Court ; yet that will not fervej for the Record of rhe Demurrell 
tUuft neceffarily come into chis Court, either after or~before Judgment; for 
otherwifc the Plaintiff will never have his Damages o;,che, 1)emurrer enqui~ 
red of by the Jury, who cry the Iffue, unlefs the Record of the Demurrer 
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be tranfmicted to this Court; wherefore'twas concluded, That the Record 
of ,he Demurrer and Hfue was legally cranfmicted to this Court.Againft which 
Jones for the Defendants objected, That when there is an Iffue for Part, and 
a Demurrer for ocher Part joined in the Chancery, and the Iffue is tranfmit
ted hieher to be tried; that when the Hfue is tried, the Record thereof 
ought to be remanded into the Chancery, for the Chancellor or Keeper to 
giveJudgmenr thereon there,and fo no Inconveniency will enfue ; for then the 
Chancery will have the whole entire Record before them, whereon they may 
give Judgment; and the Party ought to have his entire Judgment and Exe
cudon there: And fo is the Opinion of the Lord C{)ke in the fourth Part of 
his InRitutes, 'page 80. where he faith exprefly, That after a Trial had, the 
Record fhall be [27] remanded to the Chancery and Judgment fhall be [27 J 
there given: But it was thereunto anfwered by the other Side, That the 
(onftant Practice is otherwife; and ~lth?' the Lord Coke be of fuch Opini-
on there, yet the Books quoted by hlm In the Margin, don't warrant any 
fach Matter; for there is no fuch Book as 10 E. ;. 6 r. for the tenth Yeat 
of E. ~. hath but )'9 Folio's; and as to 24 E. ~. 6)'. there is nothing to the 
Purpofe to be found; And as to the other Cafe of 24 E. ;.7;. b. The 
Cafe of the Bifhop of Coventry and Litchfield makes againft the Lord Coke's 
Opinion; for there was a Scire facias on a Recognizance in the Chancery, 
and the Defendant appeared and pleaded a Releafe, on which they were at 
Iff'ue; and the Record was tranfmitted into the King's Bench to try the Hfue, 
and the Plaintiff was afterwards nonfuiced; and after that he brought a 
neW Scire fadm in the King's Bench on the Record there; and it was ob-
jected, That he ought to have reforeed to Chancery, and fued his Scire fa-
C;tIJ there; but it was over-ruled, and that the Plaintiff might well bring 
his Scire facias in the King's Bench on the Record of the Nonfuit there· 
which Cafe proveth, That after the Nonfuit, the Record was noc remand~ 
cd into Chancery, but was retained in the King's Bench, and Judgment 
was there given on the Nonfuit; which is directly contrary to the Opinion 
of che Lord Coke. And it appears in his Reports" That if an Iffue be tranf-
mined inco the King's Bench, the Court of King's Bench thall retain it and 
give Judgment thereon, as in Digge's Cafe, I Rep. I ),7. and in the Cafe of 
Steward cieed in Sir George Reynell's Cafe, 9 Rep. 99· in both which Cafes 
there was an Iffue joined in the Chancery, and the Record was tranfmitted 
into the King's Bench, and there were feveral Special Verdicts found, and 
the Court of King's Bench retained the Records, and did not remand them 
to the Chancery, but gave Judgment on the Special Verdicts; and fo is the 
conftant Practice at this Day; and it is a Rule well known, That when a 
Record comes into the King's Bench, it fhall never be removed out of the 
fame Court; wherefore it was concluded, That the Record fuall not in any 
Cafe be remanded to the Chancery: And the whole Court {eriatim deliver- I Mod. 29. 
ed their Opinion, That the Record of the Demurrer and Hfue, together I Sid. 438. 
with the Imparlances to Jackfon's Plea, was well and legally tranfmicred in- I Ltv. :'S3, 
to the King's Bench, and that the Chancery might adjourn any Caufe there 2 'it b 8 
depending at Common Law, and cranfmie the Record thereof inw this ~8/ 58; 6;'8. 
Court to be determined, either after or before Iffue or Demurrer join'd, and ' , 
that in this Cafe the whole Record ought to come entire, and that the faid 
Cafe of Sarnford well proved this Matter; wherefore they held all the Pro
ceedings in this Cafe regular, and that they were well made, ~od Nota: 
Vide a1[0 for this. 7 H. 4. ; I. a. And of fuch Opinion a1fo was the Lord 
[28J Keeper of the Great Seal, for it was moved co him by the Defendants [28 ] 
by Petition: And the Counfel of both Sides attended him before it was 
moved in the King's Bench, and he on hearing the faid Matter declared, 
He thought it was well done co tranfmic the whole Record as aforefaid, and 
fo this Poine was retded. But then the Defendants moved to be heard to the 
Matter in Law on the Replication, becaufe they faid they were before fur-
prifed; and it was granted: They objetted, That the Replication was in
fufficient in Law for the ill Traverfe, hecaufe when the Plaintiff tad {hewn 
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that Yarway the Conufor, and the other Joint-tenant made a Bargain and 
Sale in Fee, that had fufficieml y confeifed and avoided the Dying leifed al
ledged by the Defendams, and then the Plaintiff ou~ht not. to have tra\'er
fed the Dying feifed ; for altho' the Conufor had dIed felfed of a joim 
Eftare in Fee with his Companion, yet by making the faid Bargain and 
Sale in his Life-time, a Moiety of the faid Mefl'uages were chargeable with 
and liable to the Execution of the Recognizance, notwichftanding they 
had a Reconveyance, or had diffeifed the Bargainee, and the faid Ya1Way 
had afterwards dif'd feifed, and his Companion had furvived him; and f~ 
the Dying feifed in this Cafe not material nor traverfable. And in Termino 
Pa{chte next following, the whole Court were of this Opinion; wherefore it 
was mutually confenred,by both Panies that the Defendants 1bould alter their 
Plea,and the Plaintiff might reply what Matter he pleafed, and fo they did. 
and the later Roll of the Cafe was extra8:ed out of Pare, and a new Ro i 
containing the new Pleading was added, whereby the whole Cafe dcn'c 
now appear, but it was at firft, as is aforefaid. 

[J8J Care[well and others againfl Vaughan. 

ERror brought by Carefwell and Owen againft Vaughan to reverfe a Judg
ment given in the Grand Semans of MerionethJbire in Wales, Wherein 

the faid Vaughan was Demandant againft the faid Carefwell and OWen by a 
W ric of .fJ2...uod ei deforceat on the Statute of Rutland de Anno 12 E. I. (but it is noc 
in Prim, v. Cro. Car. 44;.) and made Proteftation to profecute it in the Na
ture of a W ric of Entry in Ie quibl# in the Nature of an Amfe of No'tl,e Dijfeijil1te 
at Common Law, and counted accordingly. The Tenants prayed Judgment 
of the \V rit, becaufe in the Writ was reddat, whereas it fuould be reddant in 
the Plural Number, and becaufe there was the Word Melfuagium, whereas it 
{bould be Mefuagium; and moreover, becaufe there were an &c. in the Writ 
which was fuperfluous; whereupon the Demandant demurred, and after fe~ 
veral Continuances, the Writ was adjudged good, and a refpond' ouffer award
ed: And then the Tenants vouched one Snell of the County of Cornwall 
(qui nulla habet TerrtU feu Tenementa in C~m' Merioneth fed tantum in Com' Cornub' 
(fum in Com' Cornub' per Auxilium Cur. Domini Regif, &c) And after fome 
Continuances, the Demandant faid, That the Tenants ad [~9J hujufmodi 
vocare ad Warrantum prd!di8um 10hannem Snell admitti 1Ion debent quia dixit qNOJ 
prtediCluus Johannes Snell non nominatur in pr tedi80 brevi unde petit iudicium fi pr tt!tl. 
the Tenants ad hujufmodi vocare ad Warrant. admitli debeant, &c. On which 
Plea the Tenants demurred in Law. And after feveral Continuances, the 
Court there gave a peremptory Judgment againft the Tenants,viz. That the 
Demandant 1bould recover his Seifin of the Land,and the Tenants fhould be 
amerced; and a1fo awarded a Writ of hakere fac~Seifinam,and a Writ of Inqui
ry of Damages for the mean Profits; and thereupon the Tenants (now 
Plaintiffs) brought a Writ of Error in this Court; and it was feveral Times 
argued by Williams and Saunders for the Plaintiffs in Error, and they argued, 
That the Original Writ was ill for the Exceptions aforefaid; and cited fome 
Oafes where Original Writs had been abated for the like Faults,viz.. 18 E. 2. 

Affiz.e ;75'· where a Writ was debet & [aIel infiead of debent & [olent, and it 
was for that Reafon abated, which is the fame Cafe with this ae the Bar; for 
here in this Cafe it is reddat for reddant. 27 H. 6. 2.6. A Writ of Affize W3i 

abated for the Omimon of the Word tunc. So 9 H. 7.16.6. habe& ibi hos bre
ve for hoc breve made the Writ virious, and that it could not be amended; and 
they alfo urged that the Statute of 8 H. 6. cap. I). for amending Faulcs in 
Records, &c. hath an exprefs proviro, That it fuall not extend to any Pro· 
cefs in Wales, fo that it remains at Common Law; wherefore the Juftices in 
the Grand Semons had awarded a Ref}ondetU ou/fer, for they ought to have 
abated the writ; fed non aOocptur: For per Curiam, It is amendable by the Sta
tute of 8 H. 6. cap. 1 z. whereby it is enatted, That for Errors affigneJor to be 
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PjJigned in any Record, Proce{s or Warrant of Attorney, Original Writ, or judicial 
Panel or Retorn, in any Places of the fame raz,ed or interlined, or in any Additi
on, Sub#ra8ion, or Diminution of Words, Letters, Titles, or Parcel of Letters fount! 
in any {uch Record, Protefs, Warrant (jf AttorneJ, l¥rit, Panel or Retorn; which 
Razings, Interlinings, Addition, SubftraEtian or Diminution, at the Di{cretions of 
the 1udges of the Courts, and Places in which the {aid Records or Procefs by Writ of 
Errar,ar atherwi[e, be certified, ao appear to be foJje8ed, no Judgment nor Record Jhall 
be reverfed nor aanulJed. And that the King's judges of the Courts and Places in 
which any Recora, Proce[s,Word, Plea,Warrant of Attarney, Writ, Panel, or Retorn, which 
for the Times fhalt have Power to examine fuch Records, Procc[s, Words, Plelll, War
rants of Attorney, Writs, Panels or Retorm by them and their Clerks, and to reform 
and amend (in (40 ] Affirm~nce of the Judgments of fuch Records and ProceJfes) alt that [40 ] 
which to them in their Di/cretion {eemeth to be MiIJriJion of the Clerks in fuch Re-
cordi, ProcefJes, Word, Plea, Warrant of Attorney, Writ, Panel, anti Retorn, (ex-
cept Appeals, &c.) So that by fuch MifpriJion of the Clerk, no Judgment {hall be re· 
verfed nor adnultea. And altho' it was urged, That here this Matter was not 
amendable in the Grand Semons, and the Party there took Advantage 
thereof by pleading in Abatement; and the Court here ought to give the 
fame Judgment as the Grand Semons ought to have given, and that ought 
to be, that the Writ fhould be abated; yet the Court over-ruled it as afore-
raid. But ~utere of it, for the Court did not take much Notice of it: And 
moreover the Court raid, That now the Statute of 8 H. 6. cap. I r. was in 
Force in Wdles by the Statute of 27 H. 8. cap. 26. whereby it is enacted, That 
the LawJ, Ordinances ana Statutes of this Realm of England for ever,and none other 
Laws, Orainances nor Statutes, from ana after the Feaft of All-Saints next coming, 
Jhalt be haa,ufeJ,pra8i[ed and executed in the (aid Country or Dominion of Wales, anil 
every Part thereof in like Manner,Form,and Order ,"they may be,andJhall hehaa,u{ed, 
praElifed a1Zd executed in this Realm: By which Statute they apprehended. 
That the faid Provifo in the faid Statute of 8 H. 6. cap. 25'. was now an-
nulled, and that they in Wales might now amend Original Writs as they 
might here in Engl,md by Force of the Statute of 8 H.6. cap. I). And I 
think that the beccet Reafon; But the Court did not much regard any of 
the faid Matters, but over-ruled the Exception as aforefaid. Then it was 
argued, That the Court of Grand Semons ought not in this Cafe to have 
given peremptory Judgment on the Demurrer to the Counterplea of Vouch-
er; and this depends on the Statute of Weflm' I. cap. 40. which prohibits 
Vouchers out of the Place, and gives a Counterplea to the Voucher; and 
if the Tenants demurs to it, and it be adjourned over to another Day, it is 
peremptory againft the Tenant,if the Counterplea be adjudged againft him, 
and here they faid was no Voucher at aU, for in an AlIize of NoveJ Dift'eifin 
or in a Writ ofEmry in Ie quibm, which is in the Nature of ao Afftze ofNo-
vel Diff'eifin no Voucher lieth. F.N.B. Warrantia Chart..:eq4.H H. 6. 2~. a. Br. 
Tit. Voucher 121. And the Reafon is, becaufe the Tenant is fuppofed to be 
in of his own Wrong; and therefore the Tenant thall not be permitted to 
put in fuch frivolous Voucher; but if it be,yet it ought not to be peremptory, 
no more than in the Cafe where a Defendant delays the Plaintiff by one 
or two general Imparlances, or pleads a dilatory Plea in Abatement, which 
is over-ruled, and he awarded [41] to anfwer over; and then he Put's in [ 41 ] 
another dilatory Plea in Abatement, which ought not to be received by the 
Court (for but one dilatory Plea is allowable) yet if the Court receives it, it 
ought to be demurred to; and if the Plea be awarded ill, yet it is not per-
'emptory to the Defendant, and fo not here: And it was likewife argued, 
That here was no Counterplea of Voucher, for a Counterplea of Voucher 
ought to contain fame Matter of Fact whereby to ouft the Voucher; But 
'here is nothing faid) but that the faid Snell is not named in the Writ, which 
.appears judicially to the Court, without the Party's lliewing, anal 
therefore it was no Counterplea of the Voucher, and then the De-
murrer thereto was not peremptory to the Tenants: But if it had been 
a good Counterplea, yet it is not (as it feems) peremptory, tho' it be ad-
journed to anoth~r Term, as appears by the Books of 40 .I1jf. placito 2. I I H. 
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4.2,- 26 H. 6. 40. SH. 7· 7. 10 H. 7. 22 • and therefore the Judgment was 
prayed to be reverfed; Sed non allocatur: For the Statute was made to prevent 
Delays, and here hath been as great Delay by chis illegal Voucher, as there 
could have been if the Voucher had been lawful; and if this Voucher had 
been within the PJace,yet it ought not to be foreign, vi~. in an Englijh COUnty, 
becaufe it could not be tried; for the Statute of 34 & 3)" H S. cap 26. hath 
provided for t heTrial of a foreign Voucher in any County of Wales; but if a fo
reign Voucher. be in any County of England, the Juftices may proceed, not
withftandingfuch foreign Voucher; and altho' the Voucher be not COunter
pleaded, bue demurred co, yet it is perempt.ory to the Tenant', if it be ad. 
journed as here it is, for it is the fame Miichief; and fo is the Book of Co. 
2 Inf!. 2'4 ~. exprefly; wherefore a Rule was mad~ laft Mich. Term t~ affirm 
the Judgment nifl Caufa this Term: And now thIS Term, Turner Serjeant of 
Grays-Inn, took another Exception, That it appeared by t~e Record, that 
one Court of the Grand Semons commenced on a Wedne/dar; whereas it 
is appointed by the faid Statute of 34 & 3)" H.8. cap. 26. That each of thefaid 
Seffiom jh'Jll be kept and continued by the SPace of fix Days in every of the [aid Shires) 
at either of the Jaid Times, as hath been ufed within the [aid three Shires of North
Wales. And he [aid, That in North-Wales the Semons always begun on a 
Monday, and continued for fix Days together without Intermimon; but here 
if the Semons begun on a Weanefday, then a Sunday would intervene, which 
is not according to the Cuftom of North·Wales: And ex confequenti not ac
cording to the l~:lid Statute: Sed non allocatur; for it don't appear that the 
Semons begun on a C42JWednefday,buc that the Plea was adjourned u/quedimi 
Mereur. in prox~ Magna SejJione; fo the Semons might well commence on a 
Monday, and yet the Plea be adjourned to WednefdaJ in the fame Semons, for 
every Day of the faid Semons, is as a feveral Recurn, and the Pleadings 
might be very well continued to every Day of the Semons. But Kelynge 
Chief }uftice, and the Court were of Opinion, That it was well enough 
if the Semons had commenced on a Wednefday, for the Intervention of Sun
Jar don't difcontinue the Semons, but it may be adjourned to Monday, for 
Sunday is aies non juridicus, and the Semons may very well be kept and con
tinued, notwithftanding the Intervention of Sunday; for the Statute don'c ap
point that it {hall be kept and continued for fix Days together, or prox. & 
immediate fequen',but only for fixDays, which ought to be the Length of the 
faid Seffions, but need not be all together without the Interpoficion of a Sun
Jay or ocher Feaft; and the Judgment was affirmed. 

[45] William the Heir of William again) Gwyn. 

Pafche 20 Car. II. Regis. Rot. 260. 

ERror brought by William as Heir to William his Father ,againft Gwyn, to 
reverfe a Judgment in Dower in the Great Semons of the County of 

Brecon in Wales, where the faid Gwyn was Demandant in Dower againft the 
faid William the Father, who appeared in Chief on the Summons. And the 
Demandant made her Demand, [46] and the Tenant nihil dicit, but fuffers 
Judgment for Want of Anfwer; whereupon the Court awarded a Grand 
Cape; and on the Return thereof, Judgment was given for the Demandant 
to recover her Dower, and {he had Execution, and the Tenant afterwards 
died; and now the Plaintiff, as Son and Heir to the Tenant, brings a Writ 
of Error, and affigns the general Error. And Saunderl for the Plaintiff in 
the faid Writ of Error, aligned an Error at the Bar, on which he infifted, 
viz,. That it appears by the Record, that the Tenant had appeared in Chief, 
and the Demandant had counted againfi him, and he fuffered Judgment to 
pafs againft him by nihi.l dicit, and yet the Court had awarded a Grand Cape, 
where Judgment peremptory ought to have been given on the nihil dicit 
without any Award of a Grand or Petic Cape; for on an AFpearance and 
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Defauit afterwards in the fame Term there fhall be no Petit Cape awarded, 
but Judgment of~ejlJn {hall be given; and fo on a Nihil dicit reco,ded, as it 
appears by all tht: Books and che conftam Practice. ~ 8 E.;. q. b 17 H. 4. 
19. Co. Intr. 17 I· Pia. Com. 41. Moreover no Grand Cape !iech, but when 
the Tenant makes Default before his Appearance in Chief; for after an Ap. 
pearance in Chief, a Pecit Cape lies, if the Tenant makes Default in any 
ether Term after his Appearance; but if he makes Default in the fame 
Term in which he appears, Judgment peremptory, (viz,. foi-the Demand. 
ant to recover Seifin) fhall be given as the Books aforefaid are, and fa is the 
common Practice: Alfo the Words of the Grand Cape fay, That the Teo. 
nant ought to fhew Caufe quare non [uit in Curia no{lra at fuch a Day paft {icut 
[ummonitU:f (uit: And fo it is in the Cafe at Bar, which in this ea fe is ab-' 
furd and repugnant; for it appears by the Body of the Record, That the 
Tenant had appear'd in Chief on the fame Day, which the Grand Cape fupm 
pofes, that he non [uit in Curia no{lra: And fo the Writ is contrary tQ the 
Record; and for that Error he prayed, that the Judgment fhould be reverted, 
Jones for the Defendant in Error. Et tota Curia agreed, That the Grand ~ef- Lur, .63, 
lions might have given Judgment of Seifin without an Award of any Gland 86,. 6 
or Petit Cape: But 'Jones faid, That here the Plaintiff can't affign it for Er- Show. lO, ~, 
ror, becall[e it is only in Difadvamage and Delay of the Demandant, and 
no m~nner of Prejudice or Damage to the Tenant; and [0 not to be alledg-
ed as Error by him, becau[e it is not ad grave dampnum ~erentis, as the WIit 
of Error fuppofeth; and for that he cited the Books of 8 H. 5'. 2. b. F. N. B. 
2 I. f. Co. 5'. ~ 9. b. And tho' it was objected on [he other Side, That it was 
an Error in the Judgment it felf; and fo it might well be affigned for Er-
ror, tho' it be in [47] Advantage of the Plaintiff in the Writ of Error, as [47] 
in Beecher's Cafe,Co. 8. 5'9. a Mi{ericordia emered in a Judgment for a Capiatur 
is affignable for Error. although it is for the Benefit of the Party, againft 
whom the Judgment is given, quia Error in the Judgment it felf; yet the 
whole Court affirmed the Judgment for the Reafon given by Jones, without 
taking any N oticeof that Objection, 

Wilbraham again) Snow-

Hill. 20 & 21 Car. II. Regis Rot. 15'40. 

( 5',) TRover, on a Special VerdiCt the Cafe was fuch. ff. That the 1 Lev. 28l. 

Plaintiff being a Sheriff, feifed Goods in Execution by Force I Mod. 30 • 

of a Writ of Fieri fac'. And afterwards, and before Sale of them, the Defen- l ~eb. 589. 
dant took. carried away and converted them to his own Vfe, for which I s·~;t\::· 

,the Plaintiff .bruught his Action. And on the fir·{t Argument it was ad- I 1. • 

judged, That the ACl:ion well lay, and that the Plaintiff being Sheriff, had 
fuch a Propercy in [he Goods, by the Seifure of them in Execution, that 
he might maintain an Action of Trefpafs or Trover as he pleafed: And 
Judgment was given for the Plaintiff, Niji, &c. But it was not moved af-
terwards. Symp[on pro ~er', Wi1J»ingt~n pro Defendente. V. for this, ~4 H. 6; 
;6. a. and [he Cafe of Ayre and Aden In Mo. 7;7. Cro.Jac. 7~. Dalton OfJic 
Vic. ca. 2. Jol. 19. Which Cafe was adjudged ai is reported in thofe Books, 
contrary to the Report of Yelverton, fo. 44. And the Roll of it is in Pafch. 
44. El. Rot. ;18. 
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Fowell again) Forreft. 

Pafcb. 21 Car. It. Regis, Rot. 4;0. 

( 6.) DEB T on an Obligation, aat' 8 Aprilis, Anno reg. Regis nunc decimo 
{ex to. The Defendant after Oyer of the Condition pleaded, That 

after the making of the Obligation, [cIUcet, the fame Day and Year, the 
Plaintiff by his Deed of Defeafance here fhewn forth, had promifed and 
engaged, That if before the laft Day oJ 1une then next following, he1hould 
not produce Witnefl'es to prove that thS' Money mentioned in the Conditi
on was a true Debt, and that the·Pefendant before the making of the faid 
Obligation, had promifed to pay it, that then the Obligation lhould be 

[ 48] void, &c. And averr'd:J That the Plaintiff had not produced any [48J Wit
nefl'es to make fuch Proof as aforefaid. On which the Plaintiff demur'd in 
Law: And Judgment was given for the Plaintiff by l'Wyfaen Jufiice, Rainf-
ford and Morton Juftices tacentibm, in abfentia Kelrnge Chief Juftice, on this 
fingle Poine, that the Defeafance being pleaded to be made afrer the Obliga. 
tion was made, can't avoid the Obligation: But if it fhall avoid the Bond, it 
ought [0 have been made at the fame Time, or eoaem inftanti with the Obli
gation; and it not being fo made at thac Time, but being made afterwards, 
ic is not fufficient [0 plead in Bar of the Obligation: And Judgment was pro
nounced by Twyfden, with a Niji, &c. But Saunders of Counfel with the 
D¢fendant, prayed another Day: And thereupon (in furore) he gave Judg
ment abfolute without any Day over. Et hoc mimI! confolte ut mibi videtur ; 

() t fl (a) for the Law is clear, that a Bond, Judgment or Statute may be defeated 
"a36~ b.

n
";7.a• by a Defeafance made afterwards, as the commo.n and ufual ~r~ctice is. Co. 

Cro. El. 623. Litt. 1°7, 2~7. ero. El. 75)" For a Defeafance IS but a condmonal Releafe, 
Mo. 570. and a Re]eafe is an abfolute Defeafance; and the Difference is between a 
I Jones 4 rr . Thing veiled and a Thing Executory, as in a Feoffment of Land, the Con
I R. abr. 59°' dition ought to be contained in the fame Charter of Feoffment, or in ano-

ther Deed fealed at the fame Time with the Charter of Feoffment, or other
wife the Condition is void, becaufe by the Feoffment the State of the Land 
is vefted and executed in the Feoffee. But a Bond or Judgment' is but exe
cutory, and may be releafed or defeated at any Time by a Deed enfealed, al
tho' it be not fealed at the fame Time with the Bond or Judgment. And this 
is clear Law without any Doubt or Ambiguity, altho' on a fudden the Court 
erroneoufiy miftook it, and gave Judgment as before. 

rethewy again} Ackland, an d Greene againft the fame. 

Micb. 21 Car. II. Regis. Rot. 218,219' 

( 7· ) AS!umpfit. The Plaintiff declared againft the Defendant as Admi-
. ftratrix of Henry Afhford on an indebitat. AfJumpfit by the Inteftate 

to the Plaintiff in 4 I 8t. for Cloth, made and delivered to the faid Inteftate 
in his Life-time by the Plaintiff, being a Taylor: The Defendant pleaded in 
Bar, That one WiIJiam Clifton formerly recovered a Judgment in this fame 
Court of King's Bench of 120 l. Debt, and 46 s. for Cofis of Suit againft 

[ 49 ] the Defendant as Adminiftratrix of the faid Inteftate; [49J And he likewife 
pleaded another Judgment obtained in the fame Court by one Nicbolm Wood 
againft the fame Defendant as Adminiftratrix, &c. of (901. Debt, and 5 I s. 

(b) Lut. 662. Co its of Suit (both which Judgments appeared to be on fimple Contract 
C::r~. EI. 47 ' • and not on Specialty) and the Defendant alfo averred, That the feveral Debts 
• S1d. 313' at the Time of the Inteftate's Death, and alfo at the Time of the faid feveraI 

Judgment; given, Were juft and tfue Debts; and that the feveral Judgments 
are yet in full Forc~ and not fatisfied; And moreover {he faid, That fhe 

3 had 
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had not Affets ultra thofe Judgments, &c. and prayed Judgment of the A
tHon, &-c • . Whereunco the Plaintiff replied, That he ought noc to be bar
red, becaufe as to the Judgmenc of Clifton the Plaintiff {aid, ~od idem ju
Jicium habit' & obtent' fuit per faudem & covinam inter prefat. Willielmum Clifton 
& prefatam MargaTeNm Ackland (the Defendant) tunc prius habit' ad ip{um 
(the Plaintiff) & alios Creditores prtediai Henrici Afhford de veris & iUjf1JS debitis 
foil defaudand'. Abfque hoc quod prtediBa [umma Centum & viginti librarum (be
ing the Debt recovered by the faid Clifton) debit' fuit prefato Willie!' Clifton 
temporejudicii illiu.r obtent' modo. &- forma prout prtedi8a Margareta (the Defen
dant) {uperiu.r inde placitanrlo allegavl't. Et hoc parat' elf'Verijicare, unde petit judi
cium & aampna fua prted fibi adjudicari. And as to the Judgment of Wood the 
Plaintiff replied the fame Matter (mutatil mutandis) as before; on which the 
Defendant demurred in Law fpectally and fuewed for Caufe, ~od Placitum 
foperiu.r replicando placitatum eft duplex, & dum continet materim qua rum aliqua 
una per Je falum fufJiciebat ad aEiionem prtedi8am manutenend', ac etiam quod jtpa
ral'Traverfie prted. extra Placitum prtea' omitti debuer', &c. And it was moved 
for the Defendant. That here the Plaintiff's Replication was clearly double, 
becaufe when the Plaintiff by his Replication (admitting it to be good) had 
avoided the Judgment of Clifton, he fuould have a general Judgmer-t againft 
the Defendant de bonis Inte{tatoris (a) immediately; and fo if he had avoided ( ) S 
the Judgment of Wood: Then if by the Avoidance of any of the laid Judg- p;u's

ans 

mentss the Plaintiff fuall recover, he ought not to perplex the Court with l • 

two Matters to inveigle the Judgment of the Court, for fuppofe two feveral 
Iffues fuould be joined on the two feveral Traverfes in the Plaintiff's Repli
cation, and one fhould be found for the Plaintiff) and the other for the Ce
fendanc; for whom fhallJudgment be given? For the Plaintiff, or forthe De
fendant? But if Hfue be joined on one only, there would be no fuch Inconve
niency; and if the Defendant's Plea be ill or falfe in Part, it fhall be wholly 
fet afide, and the Plaintiff fuall have his Judgment generally, as is aforefaid : 
And it was therefore concluded [;0] that the Replication in this Cafe was dou- [50 ] 
hIe; and the Defendanc~having demurred fpecially thereto,Judgment ought 
to he given for her: Sed non allocatur; for the Court over-ruled ie, without 
any Regard to the faid Objection, as they had oftentimes before: (Attamen 
bona tum venia,) It is an irregular Cafe, aud againft the Rules of taw, which 
condemns double Pleading; but it hath been allowed in this particulGl r Cafe 
feveral Times; and fo is Turner's Cafe) Co. 8 132, 13;. and Merict TreJham's 
Cafe, Co. 9. 108. Then it was moved for the Defendanf, that the Traver-
res in the Replication ought to be omitted, and that the Plaintiff ought to 
have relied only on the Fraud by him pleaded in his Inducement, and that Itrue 
ought to be joined upon that, and not whether the Money was due at the 
Time of the Judgments; for if Hfue fuould be joined upon that, it would 
be mifchievous to the Defendant, for perhaps a fmall Sum thereof might be 
paid hy the Intefiate in his Life-time, whereof the Defendant had no No-: 
tice; and then the whole Iffue would be found againfi the Defendant, altho' 
there was no Fraud or Covin in her; and that notwithftanding there was 
but one Penny only deficient of the entire Sum contained in the Judgments, 
which would be inconvenient and mifchievous to the Defendant: And on 
the other Side, it would be no Mifchief or Inconvenience to the Plaintiff, if 
Iffue be joined on the Fraud; for if it appear'd on the Evidence, That the 
Defendant had confeffed thofe Judgments where no Money was due, or 
that the Judgments were for a greater Sum than was due, whereof the De-
fendant was conufant, that is a full Evidence of Fraud and Covin) and the 
Verdict ought to be found accordingly, and fo the true Merits of the 
Caufe would be tried on both Sides: And in Proof that the HIue ought to 
be joined on the Fraud generally, and not on the Special Matter, Beaumont's 
Cafe in Latch. Rep. fa. Ill. wa~ c!te~, wh~re 'tis fo adjudged: Sed ~on allo- (b)Lut. 163'h 
tatur; for per Curiam, the PlaIntiff IS at Liberty to traverfe the fpeclal Mat- 1631. 
tef, or to rely on the Fraud generally at his E.ecHon; and either Way is 
good: And Judgment, without any H~fitation, was given for the Plaintiff, 
that the Replication was good~ Nota) That in Parch. 18. of the King, 

which 
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which now is between Norton and the Lady Hc.:rvey, Executrix of Sir 'Job 
Harvey, it w;s adjudged in this Cuurt, That where [he Defendant in Bar to 
an Action of Debt on a Bond, had pleaded feveral Judgments for great 
Sums obtained againft the Teftaror, and amongft others had pleaded a Judg
ment recovered againft the faid Teftacor and one Erafmus Harvey; and did 
not aver chat the [aid Erafmus died before tbe Teftacor ; whereby it did not 
appear thac the Defendant was liable co that Judgment; [5'f] and fo the 
Plea not fufficiem in ea parte, altho' flH! aver'd {be had Alfets co a fmall Sum· 
yet for that Fault the Plea was adjudged infufficient and ill in the whole ~ 
and Judgment given againft the Defendant generally de bonis TeJtatoris; and 
all the Judgments which were well pleaded fet afide; and that Judgment 
was alfo affirmed in Camera Scaccarii. The Roll of it is in Banco Regis, Trin. 
17 Carol; Secundi, Rot. Q4. 

[59] Pofierne ltgain) Hanfon and Hooker, Sheriffs of 
Middlefex. 

T1 in. 2 I Car. II. Reg -~ Rot. 465'. 

C AS E by PoHerne Piaintiff againft Hanfon and Hooker late Sheriff of 
Midj, Defendants. The Plainciff declares and thews the Claufe in the 

Statute 23 H. 6. cap. 10. whereby 'tis enacted inter alia, That if tbe [aid She
riffs return upon any Perfon Cepi Corpus or Reddidit fe, that they foall be chargea
ble to have the Bodies of the {aid Per{ons at the Days of the Retorm ({ tbe [aid Writs, 
Bills or Warrants, in fuch Form P1 they were before the making of this AB. And 
the Plainriff likewife ihews, That one Michael Dre,}.! was indebted to him in 
240 1. by Bond; and that for the Recovery thereof he had rued a Bill of 
Midd' out of chis Court, returnable die Mlirtu prox. pop tres SeptimanfM S.Micb', 
Anno 18 regni Regis nunc; by Virtue whereof the Defendants before the Re
turn of it being Sheriff of Midd' took and arrefted the faid Drew, and had 
him in their Cuftody, and that the Defendants had let the faid Drew to Bail 
and Mainprife on Security by a Bond by the faid Drew & qurfdam ADen and 
Lee (made and entered into [0 the faid Defendants then Sheriff) for the Ap
pearance of the {aid Drew, at the Return of the faid Bill of MidJ', Ubi re
vera the {aid Allen and Lee were not reafollable Sureties, nor had fufficient 
Eftates within the [aid County of Midd', nor did the faid Drew appear at 
the Recorn of the Bill, nor find any Bail to anf wer the Plaintiff's Attion; 
whereby the Plaintiff loft the Benefit of the Recovery of his Debt; where-

(a) F~r this is upon he brought his Action. (a) The Defendants plead" and 1hew the whole 
$p"iVMe Sta. Statute aforefaid, the marelial Claufe for them (and which the Plaintiff had 
eute, efwhl&h omitted) being chat the Sheriff 1hall fet his Prifoners at large on reafonable 
the Cou"t will Sureties of fufficient Perfons having fufficient within the County; and 
~::/a!~t:· the~ t~ey ~ew th: Profecution .of the ~aid Bill of Mild', and that the 
ple;ded fe. PlaintIff delIvered It to them, bemg SherIff of Midd'; aud thac they had 
PJowd: 66 b. by Virtue thereof arrefted the faid Drew, and had him in their Cuftody : 
Dy.I '9· pl.:l. But they further fay, That they fet him at large on the Security of the faid 
5 Co. 76. b. Bond of the faid Allen and Lee then having fufficient within the faid ~ounty 
~ob. 138, of Midd' [cilicet, apud Wejfm. infra eundem Com', wherefore they returned a 
pJ.();;;. . Cfpi Corpas at the Recorn of the faid Bill of Mild', as according to Law and 
ero. El. 460. Practice they ought; and make ieveral other Averments not very material, 
pI. 8. and fo conclude their Plea in Bar of the Action: To which Plea the Plain-
1 Sid.l & 24· tiff demurs in Law. [60J And it was argued for the Plaintiff, That the 
2 Keb66 57• Atti,:m was well maintainable on [he Claufe of the Statute, That if the She
~j.l~9. 10. riff .retorn a Cepi Corpus or Reddidit fe, &c. he fhall be. chargeable to bave the 
1 Sid. 439. Bodtes, &c. And here the Defend:-lnts have fec the Pnfoner at large, and 
I Veo. 8,. have returned a Cepi Corpm; and therefore by the exprefs Words of the Sra
~ofieMJ ~5' cute, [hey are ,hargeable with tbe Body of the Prifoner: And before the 
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making of the faid Statute,H the Sheriff had taken a Prifoner by Virtue of aWrir, 
and had fet him at large,and afterwards had returned a Cepi COrpNJ; it is clear rhat 
he was liable to the Adion of the Party, either for the Efcape or forthc falfeRe= 
turn,ot the Election of the Party grieved: So it was concluded, it ihall be here: 
(a) But it was anfwered and refolved by the Court, That this Action doth (a) ero, E1. 
not lie, becaufe the Sheriff is now compellable by the faid Statute to fer the 624_ pI, ~. 
Prifoner at large on reafonable Sureties, &c. Then when the Law compels y2' pI e, 
the Sheriff to do fo, he lhallnot be fubjeCt ro ,an Ac1ion for doing his Du- I ~rd 39· 
ry in Obedien;:e. to the Law: A.nd al.tho~ in the Time of Difor~der~ there t ~dd~~'41;' 
was fome Oplll10n, that fuch Acl:ion dId he; yet the Court altogether con- !l4S'. 
demned fuch Opinion, and faid that the Law was quite otherwife. And as !l Mod. 83, 
t,b the Claufe of the Statute, That if the ~heriJl rct,urn a Cepi Corpus he fh~ll !teb. - t~ 
be chargeable to have the Body, &c. That IS co be mtended, That the Shenff pI J 2 ~~(:j 
may be amerced for not having the Body at the Day: And becau[e he (}'all pi: 39: . 
be amerced to the King for not having the Body, the Statute gives him I Mod. 221, 
Advice that the Sureties lhould have fufficienc within the County for his ~28. • 
Indempnity. And at Common I.aw, if the Sheriff had taken any Man by 2I~fot I17p_ 
Virtue of t~e King's Writ, the ~rifone.r could not be delivered by Writ, De ~7v'en,c5;' 
homint: replegzando, ·as Twyfden Jufhce fald: (And fo the Law feems to be) 
Then if the Sheriff had taken a Prifoner and detained him in his Cuftody, 
and at the Day of Return of the Writ returned a Cepi Corptir; but had not 
the Body in Court, the Sheriff {hould be amerced to the King; but the Par-
ty fhould have no Attion againft him: And now the Statute compelling him 
to fet the Prifoner at large by reafonable Sureties, &c. If he hath done as 
it is averred in the Plea, he {hall be in the fame Condition, as if at Com-
mon Law he had detained the Prifoner in his Cufiody, and {hall be now 
only amerced to the King for not having the Body of the Prifoiler, as he 
lhould be before the Statute, when he detained the Prifoner in his Cufto-
dy: Wherefore it was adjudged· for the Defendant per totam Curiam. Win-
nington for the Plaintiff, Saunders for the Defendant. (b) Nota, That it was (a) tut. 3179 
agreed by the whole Court, That the Averment by thefe Words, ff. (Elfdem I17l. . 

Obedia Allen & Richatdo Lee [6 I ] habentibur; fuf/icientia infi'a Com' pl'ttd', viz. [ 6 t ] 
apud Wc{fm' prd?d', &c.) was as well as if it had been rby the Words, (6)r:roa 
prtel Obedifl A/1m & Richardus Les habuer, fufficien' infra Com' preed', &c.) """-.:; 

[64] Hodfden againft Harridge. 

Mich. 20 Car. II. Regis, Rot. 5'5"4' 

D EBT on art Award by Hodfdcn againft HarriJge. The ijIaintiff de- I Sid. 4'); 
elares, That there were feveral Strifes and Controverlies between the l Keb. '462 6 

Plaintiff and Defendant concerning Money due to the Plaintiff for Malt P1i.4J,&c. 
by him to the Defendant fold and delivered. And for the Pacification of lev. :1n· 
thofe, Controverfies, &c. the Plaintiff and Defendant 24 OElobr. An. regni 
Regis nunc decimo tertio fubmicted themfelves to the Award of two Arbitrators; 
and if they fhould not agree by a certain Day, then to the Umpirage bf 
an Umpire to be chofen by the Arbitrators; Ita quod, the Umpirage fhould [;5] 
he under the Hand and [65'] Seal of the Umpire before another cerrai n 0 

Day: And the Plaintiff avers, That the Arbitrators made no Award; but 
that they chofe one Weekes to be Umpire, who within the Tirile made an 
Umpirage undar his Hand and Seal; and thereby awarded that the Defeh.;, 
dant fhould pay the Plaintiff If l. iIi full Satisfaction of all Debts, Accoinprs 
and Demands due to the Plaintiff; and for the Non-payment of the faid J 51-. 
the Plaimiffbrings his Adion, &c. The Defendant pleads in Bar the Statute of 
Limitations, Et quod caura aEfionu non Ilccre'TJit infra [ex annos prox' ante exhibi
tionem bjlle. Et hoc, &c. Unde, &c. On which it was demurred in Law: And 
the Queftion was, Wh~ther this Action of Debt on art Award be within 
tbe Statute of ~ I Jac. cap. 16. of Limitations, or not? And it was argued 

. Bb ~ 
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by Saunders for the Plaintiff in T7inity Term laft paft, That it was not with
in the faid Statute; for the Words of the Statute are, All AClion! of Debt 
grounded upon any Lending or Ccntraa withlJut Specialty, {md all ABio11S of Dtbt 
for Arrearages of Rent, {hail be flied '}~'ithin the fix Years, &c, And firft he ar
gued that here was a Specialty; for the Umpire hath made his Umpirage 
in Writing under his Hand and Seal, as it appears by the .Record; and to 
it was clearly out of the Words and Intent of the Statute, which faith ASli
on! of Debt without specialt)': So that Actions of Debt on Specialty were 
not limited, nor intended to be limited by the Statute. And altho' Jones 
for the Defendant objeCted, That the Umpirage in Writing under the Hand 
and Seal of the Umpire, W:1S no Specialty; becaufe againft a Specialty a 
Man can't wage Law, but againfi an Award in Writing under Hand and 
Seal, a Man may wage taw, unlefs the Submiffion be by Specialty under 
~he Hand and Seal of the Parry who fubmits to fuch Award; as appears in 

Thil u mif Rot. I. part 107. Yet it was anfwered. That notwithftanding the Umpi. 
~,.znhttd here~11I rage was not {uch Specialty as would ~)Uft the Pany of his Law; yet it was 
mt tOrq'Z' d' I h L' .. fAn.' h nil} and foould a goo SpeCla ty to prevent t e ImItatIOn 0 an {.;'LlOn t ereupon to fix: 
be, 'i f:ppofe, Years, for the Notoriety of the Thing being fo in Writing under Hand and 
I Roll. 107' Seal; for the Stature intended only to liinit thofe Actions which arofe on an 

nude Contract' without any Writing under Seal, the Profecurion of which 
Actions, long after they firft accrued, was often times a great Occafion of 
Perjury in Witneffes, and Oppreffion of the Defendants in fuch Actions: 
And this Cafe may be compared to the Cafe of Account, where, if the 
Plaintiff declares againft a Defendant on a Receipt per manus propritl:f, the 
Defendtlnt {hall wage his Law: But if the Plaintiff declares on a Receipt 

[66] by the Hands of another, there the Defendant {hall be oufted r 66J of his 
law, in refpect the Law. prefumes the Country had Notice of it: And 
where the Statute faith, That all Aaions of Debt for Anearages of Rent ./hall 
he limited, &c. yet it hath been conitrued, But only thofe Actions of Debt 
for Arrearges of Rent, which was referved on Leafe-parol, and not on a 
leafe in Writing: And therefore in Hutton's Rep. 109. Freeman againft Stacy, 

(a)SbD,btf07' (a) An Action of Debt for Arrears of Rent referved on a Leafe by Special
tm Eflnpt Dn" ty was adjudged to be not limited by the Statute; altho'the Words of the 
~Sau~ad, 36, Statute are general, viz. All A8ions of Debt for Arrearages of Rent; where
)8. fore it was concluded, that there was a fufficient Specialty, to prevent the 
1 Sid. 305, faid Statute of Limitations: And of fuch Opinion was Kelynge Chief lu
)06. fiice,ftrongly. Then it was argued on the fecond Point, That admitting here 
I ~t:~. 19 r• was no Specic!ry to aIJ, yet this Action of Debt on an Award was not limit
;1. :5: 93· ed by the faid Statute, for the Words are as before, All AEtions of Debt 
s~ Debt BIf the grounded upon any Lending or Contrflf! ,)vithout SpecialtJ, &C. SO that all Attioni 
StatAt, 1 E. 6. of Debt without Specialty generally, are not limited, but only all Attions 
of,Tirhll. of Debt without Specialty which are grounded upon any Lending or Con
Cro.Caq I). tract: And here this Adion of Debt is not founded upon any Lending; and 

therefore it is not limited, .13ltho' it be without Specialty. And as to the Ob~ 
jection of the other Side, That here the Law raifes a Contract,as on a Judg
mem or Recovery in Trefpafs or Trover., the Law gives an Attion of Debt: 
as on a Contrad: raired by the Law; and fo this Cafe is within the exprefs 
Letter of the StatUte, being a Debt grounded on a Contratl: raifed by the 
IJaw. It was anfwered, That all Actions, of Debt whatever are founded on 
a Contract, raifed either in Fact or by Conftrutl:ion of Law, and by fuch 
Expofition, all Actions of Debt without Specialty generally will be limited 
l?y the Statute, which doubtlefs was not the true Meaning of it; for if it 
had been fo, the Words [grounded upon any Lending or ContraflJ. had been 
ileedlefs and fuperftuous; but the Statute intended to reftrairi and limit thofe 
Atl:ions only which were grounded on any Lending or Contratl: in Faa, ·as 
appears by the Words: And the Word Lending ex pains the Word Contraa co 
t--I..:.,)f the fame Nature; and here in this Cafe the ACl:ion of Debt is not 
je) I fl.), 1 ~ d on atly ~ending or Conttact in Faa; but this is Debitum ex _ quaji 
c;,,;"tdru, as the Civilians fay i for which the Law gives an Action of Debt, 

~ altho' 
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altho' there jj ho Contract between the Parries: So it is of a Recovery in 
Trover or 'Trefpafs in the County-Court or Court· Baron, aad the Cafe of 
D;:bt for an Amercement in a [67] Court-Baron; and fo in I I H·7· .ru• 14· [67 ] 
Debt of ; t· for a Pound-Breach by the Cuftom of the Manor, are all Acti-
ons of Debt without Specialty, becaufe the Defendant may wage his La\v 
againft them; a~d yet t~ey are not founded oO.,any Lending or Contract 
between the Pames; but 10 the two laft Cafes the Debt is not a Contract, 
but potiU5 eft' debitum ex deliao: And in regard thofe Actions fo rarely happen, 
and the Actions of Debt founded on Comracts in Faa between Men with..:. 
our Specialty, are fa frequent every Day, the Statute intended to reftrain 
and limit thofe Actions laft mentioned, wi.thout having any Regard to (he 
others for the Fewnefs of them; by the Non-Limitation whereof, the Ma-
kers of the Statute did not find any fuch Inconveniency as they had found 
in the Non-Limitation of AtHons of Debt founded on Contratts in Deed, 
Et ad ea quit frequentius accidunt jarur adapt anttlr, as it is faid in Shen})Jn and 
Cartwright's Cafe, -j( Hob. Rtp. 109. where 'cis z.djudged, That an Attion .. Tht;i1J-mf{.-
(a) de rationabi/i parte bonorum,altho' it is in its Nature but anAttion of Detinue, pri?l:d in the 
which is fpecially limited by the Statute; yet that was not within the faid Orzgmal, and 
Statute of Limitation, becaufe it was an Action which rarely happened : f)u~.ber~rr~ 
And ,ro,it ~as concluded here, That this Attion was not .within th; ~tatute 3

3 
4 1, 1~~3. ep, 

of LImltatlOn, 'Jones for the Defendant argued, That It was wIthm the ero.Car:2 40, 

Stature, and Urongly enforced the two Objections afol'efaid: But afcu it 14 1 , ClI{e for 
had been twice argued in the raid Trinity Term, the whole Court refolved Jlanderffin~ the 
for the Plaintiff, viz:,. (b) Ketynge Chief Juftice, principally for the firft :Zla:ntl t/rn~{· 
Point, rhat here was a fufficiem Specialty to prevent the Statute of Limita,,; t::S no I 1°" 

tions: (c) And Twyfden Juftice, chiefly for the fecond. Point, That this A- (b) l Keb. 
tHon was not within the Limitation of the Statute omnino, becaufe it was 462 , pI. 4i~ 
nOt fotihcled on any Lending or Contract; CdJterir 'Jufticiarsu con{entientibus to l3f' PJ:J6d 
b.oth Points; wherefore a Rule was given for Judgment for the Plai~tiff ~,~s.1 1. 
NtJi, &c. But on the Day of .Niji, 10nes moved that the Demurrer mIght 
be waived, and that the Defendant might plead the General Hfue: And 
becaufe Saunders noluit con{entire, it was adjourn'd over to Micbaelmm Term, 
and fa it depended till this Term; and it being now in the Paper of Cau-
fes, it was moved for Judgment for the Plaintiff; and Jones would have 
fpoken co it, but TiJJyfdenjuftice faid, It was refolved by the Court in Trini-
tj Term hefore for tbe Plaintiff in both Points; wherefore in ab{entia Kelynge 
he gave a Rule for Judgment. And the Plaintiff had his Judgment accord-
ingly, oil which the Ddendant brought a Writ of Error, but weis afterwards 
nonfuited,ficut rhihi relatum fuit. 

[71] Underhill ~1gainft Devereux. 

Pafch. 28 Car. II. Regi1. Rot. 5')8. 

SCire facitU per Underhill Mit againft Devereux, That whereas the Defen
dant had recovered againft the Plaintiff in this Court 15' S' 8 t. for Dama

ges and Coils in an Action of Affault and Battery; and afterwards, fcilicet~ 
tricefimo die Maii Anno regni Regu nunc decimo quarto, the Defendant had fued 
out an Elegit on the faid Recovery, ret' die Jovu prox, poft tres Mich. whereby 
the Sheriff of Warwick q ortobr. anno dtcimo qu.~rto {upradiflo had delivered to 

the Defendan,tfeveral Lands and Tenements for a Moiety at a certain year
ly Value prout per Recordum apparet i ac licet the Defendant 14891 and 16 s. e 
tenementi1 prttdiEf levavit prout per extenttlm prdJd' manifef!e apparet, Addem 
(the Plaintiff) totum reJiduum prttd. 15')8 I. [citicet 68 t. & 4 s. prtefato Waltero, 
{cilicet, the Defendant parat. eft [olvere prted. tamen (the Defendant) eafdem 
641. &- 4 s. reeipere hucufque pmitus recu{avit prout ex infinuatione, &c. Ideo 
Scire fac' prefato the Defendant ad ~ft:ndend: quare pr£d., 64 t: & 4 s. de dan:p
'/lis prlfd' refid' de prefat' (the Platnuff) 111 p!m6 farufa8wm & exoneraft°ne 

dampnor. 
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,zampnor. prtet!. per prefilt. (the Defendant) verfuf p!.£{l. (the Plaintiff) fic tit 
prefertur recupcrat' recipere non (leba, Et qiJtlre n011 debet fore fatisfaf!, eum eifdem 
68 l. 6--' 4 s Et tenementa p"teJ' pritts dtliberata prad' (the Defendant) non debent 
redeliberari eidem (the Plaintiff) ji) CJ't And all this Writ the Sheriff returned 
a Scire feci, and the Defendant appeared and pleaded in Bar, !!2...uodper mag
num te mpr!! Jei!' per duos ann O! prfl- delibtru tionem tenemenflir. pI-ted' in e'Cecutione pro 
dampnu prted' the faid Plai'n!ifi (I:: injtiria fUa propr. ipfum the Defendant a pof 
fe/jiam eorundem tenementor. cum pertin extratC11uit, Ac idem the Plaintiff per totum 
temp1H illud redditus exitus 0'" pr~{zcu.1 inde ad ufum fNurn proprium cepit reeepit & 

( 7 2 ] habuit, Et hoc, &e. [72J Un de, &e \Vherellpon the Plaintiff demurred in 
l,aw: And PO'lJ}S Serjeant, for the Plaintiff, took an Exception to the faid 
Plea, becaufe the Defendant {aid, That the Plaintiff per duos annos prox' ftoft 
deliber.ltionem tenementorum in executione, ere. ipjilm, the Defendant, extratenuit, 
&c. But does not fay, That the Keeping-out was per duos annos prox' poft 

• 'h .. 1 deliberationem, &c. as he ought; for perhaps the Keeping-out was afrer the 
fa;~ eD~7!~~a Plaintiff's Writ purchafed, and then it is nothing to the· Purpofe. Kelyrgc 
dane's, lind Chief Juftice, anfwertd, That it appeared by the, oj< Plaintiff's own Shew-
thtr€fore is ing, that all the Money was not levied at the Time of the Writ purchafed~; 
pI~inly mzJ- and it alfo appeared that the \V rit had been pending but a Y C!lr; then rredH the Keeping-out was at leaft for a Year hefore the Writ purchafed, and 
/5 ~~ . 7· fa there was no Caufe for the Plaintiff to have ReftitUdon. Saunders 
2 RD. 483, for the Defendant took an Exception to the 1{ecord, becaufe the Plain
iii). tiff in his Writ faith, That he was rcady to pay the Refidue of the Mo-

ney not levied, but he hath brought no Money into Court to pay the 
Plaimiff as he ought; and the Entry thereof ought to have been after 
the Return of the Writ in fuch Manner Jl. Et (uper hoc the Plaintiff profert 
bie in Cur. the faid 68/. 4. s. parat. fore folvend' to the Defendant, Ji inos ac
(('Nare voluerit, &c. But that not being fa, the Defendant will lofe 

t l'hearlgh~ill chat Money, which by (b) the t Plaintiff's own Shewing was due to him, 
is D~fen- d and not levied, if Judgment fhall be given for the Plaintiff on ;rt z;' ;;e!:s this Record: And for this Fault in not tendering the Money inco 
tDlJ~: m1;rint- Court, he faid, The Plaintiff could not have Judgment if the Plea had 
rd. been ill: However the Court did not much regard it; but for the Rea
(b) IS' H. 7· fan given by the Chief Juitice as aforefaid, they held the Plea good) where~ 
15· b. fore it was adjudged for the Defendant. Nota, (c) That here was no Que .. 

fiion of the Maner in Law, viz.. That if the Party himfelf keeps the Te .. 
nane by Elegit out of the Tenemenrs extended, the Tenant by Elegit may 
hold over; but orherwife if a Stranger keeps out the Tenant by Elegit, for 
there the Tenant by Elegit {hall not hold over againft the Reverfioner, but 
is put to his Attion of Trefpafs againft the Stranger, as ic fully appears ia 
Sir Andren) Corbett's Cafe, Co. 4. 82. b. 

_._. ---------------=-===~~ 

DE 



PART II. 101 

Termino Pafcllre. 
Anno Regni Regis Car. II. 22~ 

Roberts againft Mariett .. 

Mich. 2I Car. II. Regu, Rot. I2j~ (IIJD EBT on a Bond conditioned for the Performance of an A- 1 Mod'4~~ 
ward, Ita quod the Award be ready to be delivered on the firft 2 Keb. 618. 
Day of May ~ The Defendant after Oyer of the Condition pI, 4-
pleads no Award was made: And the Plaintiff in his Repli-

cation {hews the Award and the Breach thereof by the Non-payment of 
Money awarded to be paid by the Defendant to the Plaintiff; but the 
Plaintiff in his Replication miftook the Day of the Tender of the Award, 
and aver'd that the Award was ready to be delivered on the twentieth Day 
of May, whereas it ought to have been on the firft Day of May: And on 
Demurrer joined the Record was read laft Hillary Term, and the Court gave 
a Rule for Judgrtlent for the Plaintiff NiJi caura, &c. the Beginning of'this 
Term. And now Baldwyn Serio for the Defendant, fhewed the Court this Mi
flake; wherefore Saunders for the Plaintiff prayed Leave to di[cominue the 
Action on Payment of Cofts, which was oppofed by Baldwin, becaufe this 
Action was on a Penal Bond, and the Plaintiff had Remedy for his Debt 
on the Award it felf; and becaufe the Plaintiff himfelf had put it to the 
Judgment of the Court, and had obtained a Rule for Judgment for him 
before this Exception taken; he prayed Judgment for the Defendant, and 
that the Plaintiff fhould be barred of his Attion on the Bond: And he ftre
nuoufiy urged that the Plaintiff might bring his Action on the Award, and 
fo he ought not to be permitted to take Advantage of a Penalty, as here he 
woulc1, if he fhould be permitted to difcontinue. Kelynge Chief Juftice, 
faid to Saunders, Why can'e you bring an Action on the Award? To which 
Saunders anfwered, Sir, Perhaps the [74J Defendant will wage his Law to [ 74] 
fuch Action, and then we have entirely loft our Debt: Then he asked Bald-
wyn if his Client would bring the Money awarded into Court, who faid he 
had not any Authority to offer it: Wherefore the Ch~ef ]uftice,ex ajJenfu {o-
ciorum, becau[e the Miftake was in fo fmall a Matter, and the Plaintiff had 
a juft Debt due to him, gave the Plaintiff Leave to Difcontinue the Action 
on Payment of Coits, which he did accordingly~ 

C c Tayler 

.' 
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J Sid. 44r. 
I Mod. 46, 
:t Keb. 613~ 
64°' 
1 Mod. 289. 
2 Sid. 174. 
J Sid. 263. 
J Keb. 918, 
939 
3 Keb.l5';. 
Style 419. 
2 Yen. 67. 
Style 25. 

2 Sid. 4,6. 
2 K.cb. 615. 

Mauleverer againH Hawxby. PART II~ 

Tayler againft Wells. 

(12) TR?ver, ~>n the Gener:)l ~jfue plea~ed, and a VerdIct for the P.Iaj~; 
tIff; It was moved 10 Arreft of Judgment, That the Plamuff 

bad declared pro deccm paribus velar. & teguior. Angtice Curtains and Valence, 
which was urged to be uncertain; and the Damages being affeffed entirely 
by the Jury, the Plaintiff could not have Judgment for any Pare, where
fore the Judgment was ftaid: And afcerwards Saunders moved for Judgm'enc; 
and he faid, That the Words aforefaid were certain enough, and that they 
:fhall be intended to be ten Pair of Curtains and ten Pair of Valence, and 
thofe fhall be incended fuch as are ufually Parcel of the Furniture of a Bed; 
and in artificial Things (as [hefe are) there needs no other Defcripcion, bue 
only to name them by the ufual Name, whereby chey are commonly called, 
wichout ihewing the Quantit~r of Yards, or the Stuff whereof they are made; 
and of fuch Opinion were Kelynge Chivf Juftice, Rainsford and Morton Jufti
ces; who feverally delivered their Opinions: But TwyJden Juftice contra totis 
'Viribus, and he ftrenuoufly urged the Cafe of Webb and Wafhbone, ~od 'Vide 
Style Rep. HZ. where 'twas adjudged (as he faid) that four Pair of Hangings 
was incenain ; and fo he [aid in this Cafe it was as incercaio as there; Sed 
non ob[fante opinione [ua the Plaintiff had Judgment by the Opinion of the 
other three Juftices. 

[78] Mauleverer again) Hawxby. 

Trin. 21 Car. II. Regis, Rot. I)" I J. 

D EB T on Bond by Mauleverer nuper Vic' Eborum <'(Jerfus Haw"by; who 
declared 00 a Bond entered into by the Defendant to the Plaintiff per 

nomen Officii Jui Vic' Eborum tertio oaobris Anno regni Regis nutJC vicejimo. The 
Defendant prayed Oyer of the Condition, which is encered in this Manner, 
ff: The Condition of this Obligation is {uch, That if the above bounden William 
Markinfield be and appear coram Domino Rege apud Weftm' die [79J Sab
bad prox' poft Oc1ab' SancH Martini ad refpondend' Johanni Bomh de pla
cito Tranfgreffionis ac edam Bille ipfius }ohannis verfus ipfum Willielmum 
pro fexaginta libris de debito ac verfus ipfum Willielmum pro triginta & 
duabus Iibris & decem folidis plur, de debito fecundum confuetudinem, &c. 
Then the Condition of this Obligation to be r()oid and of none EileR, or elfe the fame to 
be in full Power and Virtue: And thereupon the Defendant pleaded the Statute 
of 2 ~ H. 6. cap. 10. of Sheriffs Bonds; and further {aid, That the faid Mar
kinfield was arrefted by the Plaintiff, then Sheriff of the County of E'Vcr
wycke by Virtue of a Latitat out of chis Court, and that the Defendant, for 
the Enlargement of the faid Markinfield, entered into the faid Bond with the 
Condition aforefaid, which by Force of the faid Statute, was void in Law: 
And thereupon it was demurred, and the Exception taken by the Defendant 
was to the Condition of the Bond, which faid" That if the faid Markinftetd 
appear, &c. Then the Condition of tbis ObJjgationfhall be void, &c. whereas if 
ihould be, Then this Obligation fhall be void, &c. for it was faid for the De
fendant, That now if Markinfield had appeared at the Return of the Writ, 
yet the Bond fllall be in Force againfi rhe Defendant; for it is faid, Tha~ 
the Condition {hall be void, and chen the Bond will be lingle, and fuch 
tingle Bond is alrogerher void by the Statute, which appoims, That fuch 
Bond iliall be on Condition for the Appearance of the Prifoner at the Day 
contained in the \V rit; but here is no Condition of [he Bond, but only a 
Condition of the Condition it felf, which faith that [he Condition fl1311 be 
void, but doth not fay that the Bond it felf {hall be void; and fo there are 
no Words at all to make the Bond void i fo that whether Markinfield had 
appeared or not appeared, the Bond is always fingle and without Condition, 

I and 
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and rherefore the Bond is againft the Statute; wherefore Judgment was prayed 
for the Defef1dant But it was an[wered and n::folved by rhe Coun, chat the 
Bond in chis Cafe was good enough; for the Words, Then the Condition,&c. for 
rhe Abfurdity and Repugnancy of them !hall be void, and no more Regard 
had to them, than if they had been omicced; And the Senfe thall be t~ken 
as if they had been, Then thu Obligation foalt be void. And if the whole 
Claufe bad been omitted, yet the Bond and Condition would have been 
good enough, for after the Bond comes the Condition in this Manner, viz.. 
'The Condition of t,his Obligation u. fu.ch, That if the aforefaid Markinfield appear, 
&c. Then by ·thore Words alone 1C appeared that the Bond was taken for the 
Appearance of Markinfield, which is all that the Statute requires, altho' this 
Claufe, ff. Then this Obligation /hall be void, had been entirely omitted: And 
the Addition of ufeIefs and impertinent Words will not [80] vitiate the [80] 
Bond and Condition which were perfect before: Wherefore Judgment w;!s 

, given for the .Plaintiff; Saunders of Counfel with the Plaintiff. Nota, That 
t,he, Attorney for the Defendant had fubtilly averred, That the faid Markin
field was arrefted by a W ric returnable at another Day than was contained in 
the Condition of the Bond; but that being only a Trick, he durft noc rake 
any Advantage of it,. as he afterwards informed me. Nota, The fameJudg
ment :was given on the like Proceedings on the fame Bond, inter Mdule'Verer 
& Atkinfon and inter the faid Mauleverer & Markinfield in this very Term, and 
[he Roll is in Mich 21 Car. II. Regis, Rot. 299_& ;00. 

[83J Richards and others again) Hodges. [83 ] 

Trin. 2 I Car. II. Reg. Rot. 8 8~~ 

D; EB T on Bond by Rlch~rJs and Samon agairift Hodges; the Defendant 1 Mod. 4]. 
prayed O,er of the Condition, whiCh is, That wheref!s Mary Bates hath I Sid. 444' . 

been of late delivered of a Man-Child within the Parifh of Sc. Peters in the Town of 2 Keb. 612, 
Nottingham; to the which Child, the akove bound John Hodges, according to 61 9. 
Law, f!ands charged the reputed Father, if therefore the (aid John Hodges, his 
Heirs, Executors, Adrniniftrators or Ajjigns, or any of them, do from Time to Time, 
4nd at alJ Times hereafter, fully and clearly acquit, difcharge and [ave harmleIs as 
welJ the aboiUe named Samuel Richards and Francis Sam on Churchwardtns of the 
PariJh of St. Peters afore/aid, and their St$ccefJors for the Time being) and every of 
them, tY aifo the Inhabitants and Par~'hionersof the {aid Pari[h, which now are, or 
hereafter fhall be (for the Time being) and every of them, off and from all manner of 
Cops, Charge.s, Troubles and Inconveniences 'UJhatfoever., for or by Rea{on of the Birth. 
Education, Maintenance, nourifhing or (8;J bringing up of the (aid Cbild~ and off [84] 
and fom alJ other A[fions, Suits, Charges, Troubles and Demands whatJoever touch-
ing or concerning the fame; That then, &c. And thereupon the Defendant 
pleaded non dampnificatt,fs generally: The Plaintiffs reply'd, Thac neither 
[he Defendant, nor any other, by the Space of a Month after the making 
of the Bond, provided any Maintenance for [he faid Child; wherefore the 
Pariiliioners, left the raid Child, per famem &- frigus periret, were obliged for 
all that Time to pay, and had paid 4 s. for the Maintenance and Nourifh~ 
menc of tbe faid Infane; and fo the Pariiliioners were dampnified, &c. Tq 
which the Defendant rejoined, that he would have mainrained tbe [aid 
Child at his own proper Cons and Charges during all the faid Time, and 
offered to do it, as well co the Plaintiffs as co the other Parifhioners, but 
they refufed co permit him fo to do, and of their own Wrong, and againft 
the Defendant's Will, put the faid Child to Nude, and paid the faid 4 s. 
Et hoc, &c. Et Unde, &c. On which Rejoinder the PL1inrirrs demurred in Salk :13 1 , 

Law: Et per Curiam.' The Rejoinder is naught, becaufe 'cis a Departure from :21.. 

the firft Plea in Bar; for the Defendant in his Pie::! faid, That the Parifhi- J Inll. 301 •a. 
oners were not dampnified: And when [he Plaintiffs by their Replication Cro. Car. 76, 

(hew how they are dampnified, now the Defendant can't rejoin, that this L~q14 428 . 

DampnificatiolJ was of t heir own W wng, as here he hath done.i but he 1 Saui1d.189> 
ought 



1 Sid, 416. 
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I Ven 73. 
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I Vent. 74. 
2 K~b. 623 
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Hesketh againfl Lee, f5 c. PART II. 

ought to have pleaded it at filft in his Plea at Bar: And altho'Saunders of 
Counfe! with the Defend:::.nt urged,That it was no Dampnification at all, be
callie it was the voluntary Act of the ParHh co put tbe Child to Nurfe, 
\V:len the Defendant himfelf oi;~'I'ed to maintain it; Et volenti non fit inJuria, 
and they ought not to take Advantage of their olivn Wrong. Sed non alloca
tur; forthe Court held clearly, That the Rejoinder was a Departure. And 
th~rcfore 'twas adjudged for the Plaintiffs. 

[94J Hesketh again) Lee and others~ 

Pafch. 2 I Car. II. Regis, Rot. 40'3. 

ERror by Hesketh againft Lee and Rigby to reverfe a Judgment in a Com. 
mon Recovery in [he County-Palatine of Lanca{ter, in which the faid 

La and Rigby were Demandants againft tbe faid Ht:sketh, then an Infant. 
Tenant, wbo appeared by Guardian, and vouched the Common Vouchee; 
whereby tbe Common Recovery was had: The Error, which was inlifted 
on, \vas, That it appeared by the Record, that the now Plaintiff, who 
was then Tenant, was an Infanr under the Age of twenty-one Years; and 
the En~ry of his AdmifTIon by his Guardian ,is in this Manner, If. Conceffum 
eft PCi' Cur. hic quod 1()hannes Molineux fequatur pro Thoma Hesketh Ar. (Jui irfra 
t:et,tem e:ci/fit, ut Guardianus prtediCli Thomte verfus Thomam Lee I1r. 6" .Alexandrum 
Rigby Ar. i/~ placito terre; and in the Body of the Common Recovery iimme
diareiy [9 ~ J after the End of the Count, the Entry is in this Manner, ff. Et 
pi,£rli[fus Thomas Hesketh qui infra tetatem exi/fit per Joha1znem Molineux Ar', qui 
admifl~cf.S elf per Curiam hic ad fequend' pro eodem I homa ut Guardianus ipfillS Thom£ 
in placito prteriiClo in propria perfona {ua ven' & defendit jus [uum 'quando, &c. Et 
voc' inde ad War', &c. which was ftrenuoufly argued by Weffon of Grays-Inn 
to be Error, becaufe it ought to have been, that the Guardian was admitted 
to defend for the Infant-TenantJ and not to follow for him, becaufe the In
fant was Tenant; and confequently Defendant; and then he does notprofecute 
the Suit, but was profecuced; for which Reafon he ought to have a Guardian 
to defend for him; and be need not have any to profecute or follow, where 
there was no Suit on the Part of the Infant to be followed or profecuted : 
And be {aid this Entry is congruous and according to Law, where the In
fant is Demandant, but neither con[onant to Law, nor according co the Pre· 
ced~nts, where the Infant was Tenant, as here: And he likewife faid, Thac 
altho' Common Recoveries being amicable Actions for Common Affuran· 
ces, are greatly favoured in Law, yet they are real Actions, and are of the 
fame Nature with an adverfary Action on a Writ of Entry fur ai.lJeifin in Ie 
poj, and therefore ought to be guided by tbe Rules thereof; and cited the 
Cafe of Simp{on and 1ackf01~, ero. Jac. 640' where an Infane, Defendant, was 
admitted by Prochein Arnie (1{/ prc(equend' in an Action de ejetlione firme, and it 
was aJjudged co be Error; and therefore the Judgment was reverfed, which 
is the fame Cafe in Effect with the Cafe at Bar. He alfo took another Ex
ception, That on the Record the Infant was admitted by Guardian, and yet 
the Infant appeared in propria per{ona; whereas he ought to have appeared by 
Guardian; For the Entry in the Body of the Record is, That the Infant per 
Jobannem Molineux Ar', qui admiJJtIS eft per Cur. hic ad /efjuend' pro efi.dem Thoma 
('17;::::'. the Infant) in placito prtedi80 in propria per{ona fi4a vm', &c. as before, 
&c, So he faid, the Infant venit in propria perfo11a fua, altho' he was admitted 
by Guardian; and fo the Judgment was erroneous: sed non allocatur; for per 
Curiam:. As to the firft Exceprion, the Admiffion per Guardianum ad fequendum, 
&c. was well enough, becaufe the Word fZd fequend' fufficiently fignifieth ad 
defwdencl', for ad fequmd' is no more than ro take Care of, or to take upon 
one the Defence or Tuition of the Caufe for the Infant, or on his Behalf: 
And this Word ad fequend' may be indifferencly applied, either to the De· 
mandant or Plaintiff, to the Tenant or Defendane, for the Suit on the one 
P::).rt or the other ought to be followed, [96 J and the Word ad fequend' noc 

J on~ 
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only fignifiech ad profequcnd', but alfo ad defendend', or co do fomething 
which is by Law requifite for the better Profecution or Defence of the 
Caufe in which fuoh Guardian is admitted. And as to the fecond Excep
tion, the Court faid, It is plain by the Recbrd, that the lnfant appeared per 
GuardianrJm fuum, and then the Words, in propria per/ona {ua are but idle and 
fuperftuous, and will not vitiate the Record which was perfeCt before, efpe
cially in a Common Recovery, which is fo highly favoured in Law: But 
the Court held, That here the Words in propria per{ona {ua might well fta,rid I Vent. 14

0 

with the Matter Precedent in good Senfc; foc the Senfe is, That [he In- 2 Mod.628. 
faht venit per Guardianum {uum in pr()pria perJona {ua, Hoc eft, that the Infant I .Mod· 49· 
came by his Guardian, which Guardian was In propria perJona fua; and fq pro- V'd~ 4 Rep. 
pria perfona [uti {hall relat~ to the ~uardian, and not to the Infant~ as Weflon U~tt: ~;: 3. 

woud have 1C; and by thIs Expofitlon, the whole Sentence was confiftent 1 Sid. J 7'). 

and good Senfe without Amputation or Rejection of any Word; and the pl. 3-
better Conftrutl:ion is to be made in Maintenance of a Judgment. And for 
thefe Reafons the Judgment was affirmed by the whole COUrt. 

Chefter againft Willan. 

Trin 2 I Car. II. Regis) RoT. 498. 

(16) A N Atl:ion on the Cafe on a Special liTue directed out of Chance- 1 $id. 4p. 
i""'l.. ry, on a Special Verditl: found at the A aires, the Cafe was J Vent. 7B. 

ruch: Three Joint-tenants for Life, and one of them fealed and delivered a: 2 Keb. 641 • 

Deed to another of them, which mentioned, That he had granted, bar- Raym. 197_ 
gained, fold, aillgned, fet over, and confirmed to the other, all the Right; 
Ettate, Title, Intereft, Claim and Demand of the Grantorf of and to the 
Lands held in Jointure. And the Queftion in the Special Verditt was; 
Whether this Deed was fufficient to pafs the Purparty of that Joint-Tenant 
who made the Deed, to the other to whom it was made, or not? And it was 
adjudged clearly without Argument that it was. And Jones for the Defen- 2 Rol,Abt. 
dane would have fpoke to it, but the Court interrupted him, and faid, It 86. A. I. 
was fo clear that no Queftion could be made of it; and therefore Judg- ;.t -J403.L1. 
ment was given for the Plaintiff, who claimed under the faid Deed. Nota, (;ro, at. 696. 
That the Word Conceffi is of a general Extent, and may amount to a Granr~ 
Feoffment, Gift, Leare, Releafe, Confirmation or Surrender. Litt. Cap. 
Confirmation, SeE!. n I. CO. Litt. fa· ;01, & ~02. a Nota alfo, That it was 
faid by the [97] Chief Juftice, That altho' the Jury have found quod Con- [ 97] 
ceffit, yet the Court will adjudge quoJ retaxavit, which is the proper Convey-
ance for one Joint-tenant to pars his Eftace to the other But if the Party 
in pleading had pleaded 'Juod ConcefJit, the Plea would have been ill; for 
everyone ought to order his Plea according to the Rules of Law: But it 
is otherwife of a Verdict, becaufe a Verdict is the Words of the Lay Gents. 
Y. Sharpe's Cafe, Cro. El. 482. Co. 6. Rep. 26. where the Jury found expreOy 
that J. S. demifed for Life, but found that there was no Livery; the Court 
adjudged it no Leafe, notwithftanding the former precife Words of [he 
Verdia, 

Dd Jaques 



106 

[100 ] 

[10 1 ] 

(a) 8 CO.141. 
b. 
MO.;274,27;. 
Cro. EI. 27 I, 
893· 
Pop. 205. 

[ (06] 

'", 

Holdipp Executor, againff Otway. PART II. 

[ 100] Jaques ag ainft Ce[ar. 

Pafche 20 Car. II. Regis. Rot. 7p. 

ERror by 1aques againft Cerar to reverfe a Judgment in the Common 
Plea5~ in an Action of Debe for an Efcape, where rhE; Plaintiff de

clared, That he had recovered in the Common Pleas againft one Jo{eph 
Travers, H 1. lOs. for Damages in an Action of T efpafs, and chac 
he afterwards fued out a Ca. Sa. againft the [aid Travers, directed 
to the Sheriff of Kent, whereby the faid Sheriff was commanded to 
take the [aid Travers ad [IOIJ filtisfaciendum Allano Lockh .rt Ar. Cleri
co Domini Regis in Cur. DomirJi Regis de Banco hie ajJig1/ de 88 s. & eidem Augufti
no Cefar (fcilicet the Plaintiff in the Common Pleas) de 5' I I. & 2 s. in toto 
Ie attingen. ad prtediCl. S'S' t. & 10 s. unde convi[hu fuit~ &c. And that by Vir
tue of this Writ, the Defendant being Sheriff of Kent~ took the faid Tra
vers in Execution, and afterwards let him at large, the Debt not fatisfied ; 
per quod aElio accrevit to the Plaintiff to demand and have the faid 5' 5' 1. and 
10 s. of the Defendant, prtediCfus tamen, &c. The Defendant in the Com~ 
mon Pleas fuffered Judgment to pars by nihil dicit, whereby the Plain
tiff had Judgment to recover the faid H t. and 10 s. and his Cofts of 
Suit; whereupon the' Defendant brought a W ric of Error in this Court: 
And now SaunderJ alTtgned the Error at the Bar, That the Plaintiff in the 
Common Pleas had demanded and had Judgment to recover mOie chan by 
his own Shewing was due to him; for altho' in the firft Action he had 
Judgment to recover )' S' t. and 10 s yet the Writ of Ca. Sa. was to fatisfy 
the Plaintiff but ) 1 t. and 2 s. and to facisfy Lockhart the Prothonotary, che 
Refidue being 88 s. and the faid Prothonotary might recover it for the 
Efcape, and the Plaintiff ought not, becaufe the faid T.'llvers was not in Ex
ecution at the Plaintiff's Suit for any more than 5' I t. and 2 s. and yet he 
demanded 5')' t. and 10 J. in his Action for the Efcape; and fo he declared 
for more than he ought: And here the Sheriff don't cake Advantage of any 
Error in the Ca. Sa. but the Writ it felf was but) 1 s. and 2 s. for the 
plaintiff; wherefore he can't fue for more on the Efcape; and if a Judg .. 
mene be given for 100 I. and the Party fueth OUt a Ca. Sa. but for )0 i. Part 
of the faid 100 I. and the Sheriff taketh the Prifoner and fufferech him to 
efcape ; now the Party who fued out theExecution thall recover on the Efcape, 
but the )0 l. for which the Prifoner was taken in Execution, and not the 
whole 100 t; contained in the Judgment; and fo here; wherefore he con
cluded, that the Judgment was erroneous: Sed non aOocatur; for (as it feerns) 
the Court over-ruled the Exception, (a) and faid the Sheriff could noc take 
Advantage of Error in the Proeei;;; and thereupon the Judgment was af
firmed by the Court, who would hear no more of the Matter. 

2 Roll, abr. 560, pI. 2. I Salk. Heape pl.~. 4. 

[106J Holdipp Executor of Dow[e againft Otway. 

Trin. 2 lear. II. Regis. Rot. II 6 r. 

ERror by Holdipp Executor of D07V{e Plaintiff againfi OtwaJ Defendant to 
.J reverfe a Judgment in an Action of Debt in the Common Pleas; 

wherein the faid Otway then Plaintiff, declared againft the faid Holdipp as 
Executor, &c. on a Bill obligaJOry made by the Teftator 24 November 
16S'0. in which the faid Teftator cognovit Ie indcbitat. fore co the Plaintiff 
in 68 I. which he covenanted and promifed to pay to che Plaintiff or his 
Affigns, fo foon as fev-eral Bills of Coits of the {aid Tefl-awl' expended in 
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the Piofecution of feveral Suits in Law and Equity for Mr. Robert Riggs 
and Margery Riggs de/una' !hould be duly audited, debated and fettled by 
tWO Attorneys [0 be indifferently chofen between them, CO examine and 
flate the Accompcs of the faid Bills of Coils (the faid Plaintiff) co pay to 

the faid Teftaror his proportionable Part, viz... the third Part of the faid 
'Bills in the Form aforefaid co be debated and feeded: And the Plaintiff, 
by Proteftation, that he was always ready to perform every Thing on his 
Part, and alfo by Proreftacion that there was no Sum of Money due to 
the faid Teftator on any Bills of Cofts by him expended in the Pro!ecution 
of any Suits for the faid Robert Riggs and Margery Riggs, in Fact faith, That 
neither the faid Teftator in his Life-time, nor the {aid Defendant after his 
Death, ever !hewed or produced any Bill of Cofis, expended in rhe Profecu
tion of the Suits aforefaid, to be audited, debated and fenled juxta tenorem 
biOe prtCd. per quod aElio accrevit CO the Plaintiff to demand and have the faid 
68 t. &c of the Defendant. And on this Declaration the Plaintiff had 
Judgment by Default in the Common Pleas; and becaufe the Bill obliga
tory, on which the Plaintiff had declared, was made fo long ago, the Pro
thonotary taxed )'0 t. for Intere£l and Damages for the Detention of the 
faid 68 t. for which the Judgment was entered in this Manner, JJ.' Ideo con[. 
eff quod prted·1oht1nnes (the Plaintiff) recuperet verfus prefatum Henricum ( (cit' 
the Defendant) debitum {uum prteditlum & dampna fua occa [tone detentionis debiti 
i/Jiur ad quinquaginta libras eidem 10hanni ex aJfenfu {uo per Curiam adjudicat. de 
bonis & Catallis que fuer. prted. C 1°7 J Cornelii ([cit' th e T efl:acor) in mimibus [ 107 ] 
pi-ted. Henrici adminifl-rand' Ji tantum .inde in manibus fuis adminiffrand' habeat, Et 
ft non habeat tunc dampna prted. de bbnu & catallis ipfius Henriri propriis levana' &. 
prted. Henricur in mifericordia,&c. And this was a very hard Cafe on the Defen-
dant, for he really had no Affets; and yet he was bound by this Judgment 
to pay the 5'0 t. for Damages de bonis {uis propriis; wherefore he brought 
a Writ of Error in the King's Bench: And Saunders of Counfel with 
the Plaintiff in the Writ of Error, moved, That it was Error, becaufe 
here the Court of Common Pleas had taxed Damages occafione detention is de-
biti, whereas fuch Damages don't appear judicially to the Court; but thofe 
Damages ought to be inquired into by a Jury on a Writ of Inquiry; and if 
it appeared to the Court what Time was elapfed, after the fidt Contrattion 
of the Debt, and the Making of the Bill obligacory; and altho' (as it may 
be faid) they may compute the Intereft of the Debt; yet it don't appear 
to the Court what Interefl: hath been paid; and he therefore urged, 
That in this Care there ought to have been a Writ of Inqluiry, and the 
Taxation of the Damages by the Court was erroneous: Sed non allocatur; 
for the conftant Courfe and Practice of both Couns is on a Judgment in 
Debt, on Default or Confeffion, co tax the Cofl:s occaJione detentionis debiti as 
well as Cofts of Suit; and this being by the Affenr of the Parcy Plaintiff, 
which is always entered on [he Record, as it is in this very Cafe, will 
conclude tne "Defendant, as appears by all the Precedents in the Books 
of Entties: But if the Plaintiff will not affent to it, then he {hall have 
a Writ of Inquiry of Damages occaJione detentionis debiti if he will; but it is 
in the Election of the Plaintiff and not of the Defendant: And if the Court 
by the Affent of the Plaintiff, may tax 20 s. or any other fmall Sum for Da-
mages occajione detentionis debiti illius; by the fame Reafon they may tax 
20 t. or any greater Sum for fuch Damages, if they fee Caufe; wherefore 
this Exception was over-ruled: Then Saunders affigned an Error in the De-
claration, That the Plaintiff in the Common Pleas had not fufficiently en-
titled himfelf to his AClion for the 68/. by the Bill Obligator y mentioned 
in the Declaration; for they were not to be paid till the Bills of Cofts were 
debated and fetrIed by twO Attorneys, to be indifferently chofen by the 
Teftacor and the Plaintiff Otway; and the [aid Ot7vay the Plainriff in [he 
Common Pleas hath averr'd" that the Teftator had not {hewn or produ-
ced any Bills of Cofts, which is nothing to the Purpofe, for he was not ob-
liged 'to {hew or produce any Biils, but only to two Attorneys to be cho-
fen to £late and examine them; but the Plaintiff in the Common Pleas; 

[lOS] ought 
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[I08J ought to have averred that there were cwo Attorneys chofen, and that 
the Teftacor did not produce the Bills of Cofts to them to be fetrIed, or that 
the Plaintiff had chofen an Attorney, and required the Teftator to chofe 
anocher, to examine and fetrIe the faid Bills 5 which he lefufed to do, where
by it might have appea~ed co the Court, tha.t ther~ was no Fault in the 
Plaintiff, but a Default 1CJ the Teftaror: But It don t now appear on the 
Record, that the Money is yet payable; for it was payable on the fert/ing 
of the faid Bills of Cofts by the tWO Attorneys, and that don't appear Ito 
be done) nor that there was any Default in the faid Teftaror, whereby it was 
not done; and therefore the 68 1. don't appear to be yet due, according to 
the Tenor of the faid Bill obligatory; and of fuch Opinion was the whole 
Court; Wherefore a Rule was given to reyerfe the Judgment Niji, &c. But 
Jones of Counfel with the Defendant in the Writ of Error faid, He could 
not maintain the Judgment, and therefore pray'd it might be reverfed for 
his Client's Expedition, who defigned co commenCi:e a new Aclion; where
fore the Judgment was reverfed abfo!utely. 

[I I I] Allen againfl Rivington. 

Hill. 20 & 21 Car. II. Reg. Rot. 801. 

E JeCfione firmd!: The Plaintiff declared on a Leafe made by Ann Harri
{on co him of feveral Lands in Roffen in the County of Derhy; on Not 

guilty pleaded, the Jury found a Special Verdict to this Effect: They founfl 
chat one John Riblin was feifed in Fee of the Lands in Queftion, and fo 
feifed by his laft Will in Writing, devifed them in chis Manner, I give antI 
bequeath unto Anne Harrifon (the Leifor of the Plaintiff) Daughter of mJ Son
in-Law Thomas Harrifon, my Intake in Hopefield, if mJ Son Thomas Hiblin 
happen to have no Iffue Male after the Death of my Wife: AntI if my Son Tho
mas Hiblin have IJfue Male, then my Ifill is, That the {aid Anne Jhall have r I. 
paid her only in Lieu of the (aid Intake. And that the Devifor died feifed,lea
ving Iifue ThomtlS Riblin, who had IfTue Male Richard Riblin; and that Anm, 
the Devifor's Wife, him furvived, and afterwards died; and thac the faid r I. 
mentioned in the Will, were tendered to the faid Anne Harrifon the Leifor of 
the Plaintiff, after the Death of th~ HTue Male, and were by her refufed: 
They alfo found, That Anne and Eliz:.abeth Riblin are Sifters and Coheirs of 
the faid Richard the Iffue Male, who died without Iffue; and then they 
found the Entry of the Leffor of the Plaintiff, and the Leafe to the Plaintiff 
prout in the Declaration; and that the Defendant as Guardian to the faid 
Anne and Eliz:.abeth Rib/in, oufted him; And whether on the whole Matter 
the Defendant be Guilty or not, the Jury left to the Judgment of the 
Court: And on this Special Verdict, three Points were intended to be ar
gued; I. Whether the LeiTor of the Plaintiff 111a11 have any Eftate for Life 
by the Devife, becaufe at the Time of the Death of the Wife, Thomtn Bib
lin had Iffue, altho' it afrerwards died? 2. Whether the Leffor of the Plaintiff 
111a11 have an Eftate for Life after the [I u] Death of the Iffue Male? 
Then the fecond Point was, Whether the I ender after the Death of the If
fur Male was good? Or whether it came not too late after the Death of the 
Iffue Male, and ought not to have been made in the Life-time of the IiTue 
Male? t Whether any Tender omnino of the 5' I. was requifite,or whether the 
Plaintiff's Leifor was not put to a Suit againU the Executor or Adminifirator 
of the Devifor for the faid 5' 1? But the Matter of Law was never argued, 
becaufe it appeared on the Record, that the Leifor of the Plaintiff had Pri
oritl, of Porre mon, and there was no Tide found for the Defer.dant ; for al. 
tho 'tis found that Anne and Elhabeth Hiblin were Coheirs to Richard Hib1in 
the Iffue Male, (which was nmhing to the Purpofe) yet it was not found 
chOic they were Heirs to the Devifof: And the Eftate Tail (admitting it 
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wai (0) appeared to be fpent by ,the Death of ThomtU Hiblin without Heir 
Male; imd fo they hac! no Tide: And then the Priority of the Poifeffion 
only, gave the Plaintiff's Leifor a good Title againft the Defendant and all 
the World, fave only againft the Devifor's Heir. And it was faid at the 
Bar" That ii: was not ~ Miftake in the Drawing of the Verdid, ,but fo was 
the Truth of the Caf~ as it was contained in the Verdia:; wherefore it was 
adjudped for the Plaintiff. But ~el~nge Chief] uftice, feemed to be of Opinion, 
That It was a perfect Eftate- Tall In ThomdJ Riblin, and that a Tender of the 
ft. was not neceffary: But the Plaintiff's Leifor might have had Remedy 
for it in the Spiritual Court againft the Devifor's Execuror or Adminiftraror . 
:ind altho' 'twas faid that perhaps there were no Aifets; he anfwered) That 
would not alter the Cafe, ~tt:re ramen, &c, 

[I I 5] Cory ton and others, againft Lithebye. 

Pafch. ax Car. I I. Reg". Rot. HI. 

[115 ] 

A N Attion on the Cafe by Cory ton and Har1Jey againft Lithebye: The i Ven. 167, 
.l1 Plaintiffs decl~red, That one WilJiam Findge 20 Jutii Anno regni Regu Ca- )68. 
roU primi nono was felfed de duobus molendinu aquaticu granaticu rub uno teBo vo- 2 Keb. ~,o. 
cat' Caftor MiI1s infta Manerium de CalJiland in the County of Cornwall, in his :!. Lev. 1.1· 
Demefne as of Fee; and that the faid Plaintiff Cory ton 20 /lprilu Anno Domi-
ni 165' I. &- {emper poftea hucufque fuit &- eft feifed de duobus alits Molendinu 
aquaticu granaticis rub uno teBo 'Voc' Frogwell Mills within the faid Manor in 
his Demefne as of Fee, and that as well the [aid Plaintiff Cory ton as the faid 
Findge, &- omnes ilJi 'Juorum Statum ipJireJjeBive habuerunt in Motendinu prted'd 
toto tempore CUjl,fS contrarii memoria hominum non exiftit Molendina prted. ad propria 
anera & cuftag' fua feparatim &- refpeBive fufficienter de tempore in tempus repllraver. 
& emendarver. &- ea reparationibus cuftodiver. pro molitura farine & ftumenti omni-
um tenentium inhabitantium infta Maner. prted. feparalibus domibm fu" infra Mane-
riu,,; prteJ. ufitat. &- conIumpt' ac etiam a toto tempore [upradiIJo Molitores Anglice 
Grinders ad molend. huju[modi farinam & ftument. cuflodiver. & manutenuer. ae 
in confideratione inde ipJi iidem Johannes Cory ton &- WilJiam Findg,e &- omnes illi 
quorum Statum ipft refPeClive habuer. de & in feparalibm Molendinu prted. a toto 
tempore cujm contrarii memoria hominum non exiftit motuer. &- molere con[uever. ad 
molendina prtediffa vel eorum unum omn' ftument' &- farinam omnium tenentium Ma-
nerii de Calliland prtediCl' inbabitantium infra Maner. prted. per ipfos in {eparalibus 
domibus fuu infra Maner. prad. ufitat. &- coniumpt. ac habuet & [I I 6J cepero pro [I 16 J 
molitur. cujuJlibet modii hujufmodi frumenti & farine, fie molit. unum c011giu' ejufdem 
frumenti & farine ex modio pfted'. Et fie fecundum proportsonem ilJ' pro major. vel 
minor. quantitate pro Theolonio pro Moljtttr. inde; and that the raid Findge fo fei-
fed of the raid Mills called Caflor-MWs 20 1ulii Anno regni Regu Caroli primi 
nono [upradiClo demifed them to the Plaintiff HarTJey for a Term of Years 
(and fhew'd it in certain) virtute cuius he ,entered and was, and yet is poifef-
fed; and that the faid Defendant on the faid 20th Day' of 4pril 16; I. and 
always after was and yet is Tenant of the Manor aforefald, and poffeff~d 
of a Manfion-Houfe within the faid Manor, wherein the Defendant had for 
all that Time dwelt; prtediBm tamen the Defendant premiffOrum non ignartu, 
fed machinan' & faudulenter intendm' prtediBos (the Plaintiffs) de Proftcuu que 
eiJ'dem (the Plaintiffs) pro molitur. frumenti & farine fpJiU5 (the Defendant) in 
domo [ua prtediCla u/itat. &- confumpt. devenirtnt, praditlus (the Defendant) Cen-
tum modios tritici &- Centum modios hordei de frumentI) infra domum ip/itU (che De-
fendant) inter vicejimum diem Decembru Anno regni RegM nunc vicrfimo & diem 
exhibitioms bille prtediFfe con/umpt' ad Molendin. ipJorum (the Plaintiffs) feu eo rum 
alter, non mo/uit, Sed idem !rr.tment. ttd qutedam alia molendina per totum temp&fl il-
Iud molult per quod iidem (the Plaintiffs) Emolument. A~glice the T~J( etu{dem 
frumenti penitus ttmi{e,.. ad dampna ip{Drum, &c. On whtch DeclaraClon It was 
demurred in Law; and th~ Principal <;:aufe of the Dem~rrer was, Becaufe 
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both the Plaintiffs had joined in one A8:ion; whereas it appeared that their 
Interefts were feveral: And Kelynge Chief juftice, in his Life-time, on the 
firfl: opening of it feemed to be of fuch Opinion: And now this Term it 
was moved again, and Hale Chief juftice, and the whole Court were of O
pinion, That they might well join in Attion; for altho' their Interefis are 
{everal, yet the not grinding at any of their Mills, is an intire joint Da
mage to both the Plaintiffs, for which they fhall have their joint Attion or 
otherwife t~e Damages would be t.wice. recovered, if the¥ ~ould bring their 
feveral Actions: And the Court hkewlfe held the Prefcnpnon good in the 
Manner, as it was laid, and that the Pleading by the Word refpeCfive was 
good enough for avoiding Prolixity; for otherwife the Prefcription to re
pair the Mills would be laid twice over: But then Hale took an Excepti
on, That it was not aUedged that the Plaintiffs ought: to grind omne ftumen
tum, &c. ad Molendin. prted. vel eorum un'; for this may be, if one Mill only be 
an ancient Mill, to which the Prefcription is annexed, and not the other. 

[ 117] for in fuch Cafe it is true, that they r [ 17] ought to grind ad molendina prt1!~ 
diSa feu eor. unum: And therefore he laid, It ought to have been laid that 
they ought to grind ad molenain' prtea. feu eor. unum, viz.. all the Corn 
which is not Ground at the Plaintiff Coryt01is Mills, at the Plaintiff Harvey'$ 
Mills; and all the Corn which is not Ground at the Plaintiff Harvey's Mills, 

Ci> V.1 Bult: at the Plaintiff Cory ton's Mills. (a) And Twyfrlen juftice, took another Ex-
19;· ception, That the Prefcription was laid too generally, becaufe it is that the 
it Yen. 191. Plaintiffs ought to grind all the Malt and Corn which is fpent in the Dt!
C o~ I

t
896 . fendant's Houfe; and therefore the Defendant can't fpend any Corn if' ~;h 

R~ft. F~t/I. Houfe, unlefs it be firft ground; and fo he can't feed any Poultry> or give 
191. . any co his Cattle, or make Furmety with it (as he faid) unlefs it be groulld· 

[ '~I] 

J 

and therefore he faid it was unreafonable: And for thefe two Exceprions; 
Judgment was given for the Defendant at the Requeft of Saunders of Coun
fel with the Plaintiffs, becaufe he intended to bring a new Attion, and 
mend thofe Faults. Note, An Exception was taken, That it was not aver'd 
that the Mills were ancient Mil15; but the Court thought it was good 
enough without fuch Averment. 

]110] Chandler againft Vilett. 

Hill. 2 I & 22 Car. II. Rogis. Rot. 1297. 

A Sfomp/it by Chanaler an Infant, by his Guardian againft Vilett: The 
Plaintiff declared on two Promifes, That the Defendant was indebt

ed to him in ;0 J. and 12 1. for Money by the Defendant ad u(um ipji~!; the 
Plaintiff' ante tempuo illua habit. & recept'; and being fo indel;ted, the Defen
dant promifed co pay this Money" and had not paid it, for which he brought 
his Attion: The Defendant pleaded in Bar Non ./iffumpfit infra [ex annos To 
which the Plaintiff replied, That at the Time of the Promifes, and alfo at 
the Time of the Bill exhibited, he was, and yet is an Infant under the Age 
of tweney-one Years: Whereunto the Defendant demurred in Law; And it 
was objet led by G. Strode of Lincolns.Inn, That this Adion was limiceJ by 
the Statute of Limitations de anno 2I Jacobi Regis cap. 16. to be brought with
in fix Years, and Privilege of Infancy is not faved by this Statute in this 
A8:ion; for in the reftraining or limiting Part of the Statute, this Attion on 
the Cafe is limited to fix Years, and it is not faved excepted in the faving 
Claufe of the faid Act; for the Words are, Providea neverthelefs, (7nd be it 

farther enaffea, That if any Perfon or Pcrfons that is or fhall be intidea to any fuch 
Allio'lt of 1refpafs, Detinue, Allion fur Trover, Replevin, ABions of Accompt, 
.A.Bions of Debt, ACfions ofTrefpafs for AfJault, Menace, Battery, Wounding or Im
prifonment, Allions upon the Cafe for Words, be, or fhall be at the Time of any (uch 
Caufe of Allion given, or [121] accrued, faIn or come, within the Age of t'lJenty
one Tears, Feme Covert, Non compos mentis~ imprifoned or bC)'ond the Seas; That 
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tben {uch Perfon or Perfons JhaO be at Libert} to bring the fame ACfions fo as they 
take the {ame within {uch Times tY;are before limited, after their coming to, or beinrr 
within full Age, Di[covert, of fane MemorJ,at large,and returned from beyond the Sea~ 
as other Perfons having no {uch Impediment fhould have done. By which Claur~ no 
AtHons on the Cafe are faved or excepted by Reafon of Infancy, oue 
of the Body of the ACl:, but only A Cl:ions on the Cafe (or Wmr1.;, 
and all ocher A8:ions on the Cafe are limited within the Body of 
the ACt, and are not faved or excepted in the Cafe of Infaw'/ 
by: the faid faving Claufe; Iwherefore he concluded, That the PlaIiJ-
tiff fhould be barred: Sed non allocatur; For by the Court: This Action on the . 
Cafe is within the Equity of the faving Claufe of the laid Ad, altho' it be 11 ~t 5'53' 
not expreffed; for the Intention of the Statute was not to preferve a little ~ ~od 64

6
• 

ACl:ion on the Cafe for flanderous Words in RefpeCl: of Infancy, and not to Cro, C. ~~·5. 
fave an ACl:ion for the Infant for a real Duty, as here; wherefore it was 333· 
adjudged for the Plaintiff. Nota quod it was faid, That the Infant here I loll. 697. b. 
ought to flay till his full Age, becaufe the fix Years were elapfed during I fir' q '- b. 
his Infancy; and therefore he could not purfue his Action, but according to In. 37P' 
the Words ofthefavingClaufe of the A8:, which is in fix Years after his full 
Age; but the Court did not regard it: And he might, I think, purfue his 
ACl:ion at any Time within Age, altho' the fix Years are elapfed. Vide for 
this the Cafe of Non-Claim in Fines, Cotton's Cafe, Co. 2. Inft· fI9. 

[124] Webber againft Tivill. [124 J 
Trin. 2.0 Car. II. Regis, Rot. 5' 17· 

AS[umpjit by Webber a Merchant againft TiviiJ a Merchant: The Plaintiff ~ Keb. 6~2, 
declared, That the Defendant 20 September 166,. was indebted tothe 634. 

Plaintiff and one PearIon deceafed, whom the Plaintiff furvived, in 1000 I. 
tam pro pecuniis of the Plaintiff and the faid Pear{on by the Defendant ante-
tunc recept. & habit quam pro diverjis bonu & Merchandizu by the faid Plaintiff 
and Pearfon to the faid Defendant vendit. & delibcrat'; and that the Defen .. 
dant being fo indebted, promifed to pay the faid Sum: The Plaintiff 
Hkewife declared, That the Defendant had accounted with the faid Plaintiff 
and the faid PearIon, for Money due from the Defendant to the Plaintiff and 
the faid Pearfon in arrear, and unpaid; and on fuch Account the Defen-
dant was found S' 5' t. I I s. and 7 d. in arrear; and being fo foun'd, he pro-
mifed to pay the faid Sum; prtediSus tamen, the Defendant, had not paid the 
faid feveral Sums in the Life-time of Pearfon, or after his Death to the 
Plaintiff, wherefore he brought this Attion: The Defendant pleaded the 
Common Plea of the Statute of Limitations, ff. .§Luod ipfe non AJlumpjit in.fa 
fe~ annos prox' ante exhibitionem bille, Et hoc, &c. Unde, &e. The Plaintiff 
replied, That the Money in the feveral Promifes mentioned at the Times of 
the faid Promifes made, became due and payable on Trade between the· 
[125' J faid Plaintiff and Pearfon and the faid Defendant as Merchants, and (\ 12 5] 
that [hey wholly concerned Merchandize, Et hoc, &e. Unde, &e. Where-
upon the Defendant demurred in Law;, and the Queftion was, Whether 
this Duty, for which the Plaintiff had declared in Manner aforeiaid,was ex-
cepted OUt of the Statute of Limitations of 2 I 'jac, eap: 16. ornot; the Words of 
which are; .And be it farther enaSed, That all Afiions of Trefpafs quare claufum 
fregit, all ASions of Tre[pafs, Detinue, ACfions fur Trover, and Replevin for taking 
away the Goods and Cattle; au' Al:lions of Account and upon the Cafe (other than 
{uch Accounts as concern the TraJe of Merchandize between Merchant and Merchant, 
their Faffors or Setvants) all ASions of Debt grounded upon any Lending oc Contract 
without Specialty, &c. fuaJl be fued within the feveral Times prefcribed in 
the faid Ad:, &c. And Jones for the Defendant argued, That chis Cafe is 
not excepted out of the Statute, for the Statute extends to except nothing 
concerning Merchandize between Merchants, but only the Accompts cur-
rent between chern; and the Reafon of it was, becaufe it olten happened, 
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that Merchants who are as Partners, or hold Correfpondence with One ano· 
ther in fundry Parts of the World, may have Accomprs current between 
them for feveral Years, before they have an Opportunity of coming toge
ther to Hate their Accompts; and therefore the Stature did not intend to li
mit fuch Accompts: but it appears here, That the A<i:compt for the» I. I I s. 
and 7 d. was flared and agreed, and then it immedintely became a Debt 
certain; being made certain by the faid Accompt, and it ever after remain
ed as a dead Debt, and there is no continual Account between the Plaintiff 
and Defendant to fave it out of the faid Statute of Limitations; and for this 
Duty after the Accompt flated, the Plaintiff might have brought his Action 
of Debt, which doubtlefs had been limited to fix Years by the Statute; and 
therefore there is no Reafon, That the Plaintiff by changing the faid Aaion 
of Debt into an Aaion on the Cafe, fhould elude the Statute which was made 
for the publick Good; He likewife faid, That Actions of Accompt on Ac
compts between Merchants are only excepted; but this Action is not an Ac
compt, but a bare Action on the Cafe, which, as he thought, was not ex
cepted at all: And as to the other Part of the Declaration, he faid it was more 
clear, for that was but a Bargain for Goods fold and for Money lent; and al
tho' it doth concern Merchandize, and is between Merchants, yet that is 
no Reafon that it fhould be excepted out of the Statute, for if it {bould be 
excepted, by the fame [126J Reaf(Jn every Contract between Merchants 
would be excepted, altho' it was nor the Intention of the Statute; for in 
the Statute, Accompts between Merchants are only excepted, and not Con. 
tracts alfo: And as to the Objection which may be raifed, that it is averred 
in the Replication to be for Merchandizes; he faid the Replication did noc 
111ew more than was contained in the Declaration, ff. That the Debt was 
for Merchandizes fold; fo every Artificer and Shop-keeper feUs Merchan
dizes, and yet the Contract is within the Statute; and fo here: Wherefore 
he concluded, That this Cafe was within the Statute of Limitations, and 
not faved out of the Statute, and that the Plaintiff ought to be barred. 
Saunders for the Plaintiff, argued, That this Cafe was excepted and intend
ed to be excepted oUt of the Statute; for he faid, That becaufe Merchants 
trade among themfelves at a great Diflance, and altho' they may make a 
compleat Contract; yet it may be when they are at a great Diftance the 
one from the other, as one here in England, and the other at Conftantinople; 
and therefore the Statute did not intend to limit fuch Contrads between 
Merchants and [he Fadors; and perhaps a Contract between Merchants 
may be made by their Factors in Parts beyond the Seas at filch a great Di
fiance, that the Merchant- Plaintiff can't know it, or have any Notice of 
it from his Fattor, till one or cwo Years after, and fo a Merchant will be 
in a worfe Cafe than any other Perfon if fuch Contracts fhould be limited: 
And as to the Accompt, he faid, He thought it was exprel1y within the 
Exception of the Statute; for the Words are, All A.8ions of ./lccf)mpt and upon 
the Cafe (other than fuch Accompts as concern the Trade of Merchandiz.,e between Mer
chant and Merchant, &c.) fhould be limited, &c. So that the Statute doth not 
except Actions of Accompt concerning Merchandize only, but it excepteth 
the Accompts themfelves concerning Merchandize; and therefore an ACtion 
on the Cafe concerning fuch Accompt is excepted alfo; and this is the more 
clear, becallfe the Exception of the Accompts comes immediately after the 
ACtions on the Cafe, which theweth, that the Statute intended to except 
fuch Adions on the Cafe as concerned Accompts between Merchants, as 
well as co except Adions of Accompt; for the precife Words of the Excep
tion don't except Actions of Accompt,any more than Actions on the Cafe, bue 
only except the Accompts themfelves; and then by ConflruCtion of Law,any 
Attion, either of Account, oron the Cafe, concerning fuch Accompts between 
Merchants, are excepted and limited to fix Years; for if another Conflruction 
fbould be made, no Action at all would be excepted: And fo altho' the 
[127] Accompcs themfelves are not limited, yet if the Action for Recovery 
of the Duty due thereon fuould be limited, then the Exception would be vain 
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and delufive which never was the Intention of the Makers of the faid Act . 
wherefore he prayed Judgment for the Plaintiff: . Sed tota Curia aglinfi th~ 
Plaintiff for the Reafons given by Jones: And Morton Jufiice, [aid, That 
no Action but an ACl:ion of Accompt was excepted by the Statute· but the 
other J uftices faid nothing to that, but gave Judgment for the D~fendant, 
~6d querens nil capiat per billam: It was alfo touched by the Court That 
admitting the Plaintiff's Rep1ication had been good for the Money 'on the 
Accompt, and the Action for that had not been limited by the Statute; yet 
""hen the Defendant had pleaded the Statute to both the Promifes in the 
Declaration, which was a good Plea prima facie; and the Plaintiff had made 
one entire Replication to the Plea, and the Replication was ill as to the faid 
Imlebitattn affumpfit , altho' it had been fufficient as to the Injimul comptttafJet ; 
yet the Replication being entire and ill in Pare, is ill in the Whole, and 
ought to be wholly adjudged agai~ft the Plaintiff, who made fuch a Repli~ 
cation; and that was (as I thmk) a Fault in the Replication. $l...,uod 
nota. 

[11.9] Coppin againft Hurnard. 

Hilt. 21 6- 22 Car. II. Reg". Rot. 12; I. 
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D EB T on an Award by Coppin againfi Hurnard; The Plaintiff declared, I Sid. 428, 
That whereas there were feveral Suits and Controverfies depending be- 455. 

tween the Plaintiff and Defendant: For the Determination whereof the I Mod. ! r· 
Plaintiff and Defendant 12 Septembris anno regni Regis nunc decimo nona, fub- Rim. 1~7' 
mitted themfelves to frand to the Award of William Cary and Edward Nelfon ! eV'l 5· 
Arbitrators indifferently chofen between them. Ita quod arbitrium i!lud fieret 
per eo[dem Arbitratores de & {uper premiJ]is ante ultimum diem Termini· Sana; Mi-
chaelis tunc pro~/ fequen' ji pof/ent & fi non poJfent tunc arbitrio & finali determina-
tioni cuju{dam Ricbardi Coke Armigero an Umpire indifferently chofen between 
the Parties, Ita quod arbitrium iOud fieret de foper premHfis ante pradiaum ulti. 
mum diem Termini Sanai Michaelis. And the Plaintiff averred, That the 
Arbitrators non fecerunt nec facere potuerunt aliquod arbitrium inter partrts prtPd. de 
,;. {uper premiJ]is ante eundem ultimum diem Termini Sanfli Michaelis, whereof the 
faid Umpire having Notice, Et accepto {uper fe onere arbitrii, afterwards and be-
fore the faid laft Day of MichaelmlU' Term, jJ. 27 No'Vembr. [r ~o J anno decimo [130 ] 
1'101'10 aforefaid, made his Umpirage 011 the Premiffes between the Parties, 'Viz. 
Thatthe faid Defendant at Chrij1mlU' following {bouId pay the Plaintiff 91. for 
Money due to the Plaintiff, and alfo for Colts of feveral Suits at Law; and 
that on the Payment thereof, both Parties {bould give genera) Releafes the 
one to the other: And the Plaintiff aver'd Non-payment of the Money, per 
quod aaio accrevit: On which Declaration the Defendant demurred in Law ~ 
And it was argued by Jones for the Defendant, That the Umpirage was 
void, becaufe the Umpire had made his Award within the Time limited for 
the Arbitrators to make their Award; for the Arbitrators bad Power to 
make their Award at any Time before the laft Day of Mich,1elmlU' Term 
following; then the Umpire had no Power to make his Award, bur only in 
Cafe the Arbitrators Arbitrium Iuum facere non potuerunt. And ic don't in this 
Cafe appear that the Arbitrators could not make their Award; for altho'it is 
averred in the Declaration, that the Arbitrators could noc make their A-
ward; yet that avail'd nothing, unlefs a .Special Cafe be {hewn why they 
could not make thdr A ward: For fuppofe after the Award made by the Um-
pire, the Arbitrators had alfo made their Award, which of them {hould 
the Defendant be bound to perform? He faid, He {bould moft certainly 
be obliged to perform the Award of rhe Arbitrators: From whence it fol-
lows that the Umpire had made his Award fooner than he ought, and fo 
the Umpirage is void in Law. And he cited Barber and ~ylcs's Cafe Roll. 1. 

261. where the Suhmiffion was to Arbitrators; and thac if they difagreed, 
F f then 
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then to the Umpirage of J. S. ita quod the Award or Umpirage be made be
fore the firft Day of May; in that Cafe the Umpire could not make any 
Award before the Arbitrittors had difagreed,and the Arbitrators have Time to 
make their Award at any Time before the faid Day, and fo no Time limited 
for the Umpire; and fo his Power meerly void,as is faid in the Book. He like
wife cited the Cafe of Bernard and King, RoO. I. 26%. where the Submiffion 
was to Arbitrators; fo that they made their Award to Morrow; and if they 
can't then agree, then to the Umpirage of 1. s. fo that he made his Um
pirage to Morrow or the next Day; in that Cafe the Umpire could noc 
make his Umpirage on the Morrow, altho' the Arbitrators declared they 
would not any more intermeddle with the Award: But he faid, That the 
Umpirage in this Cafe might perhaps have been good, if the Arbitrators 
had met before the Day and difagreed, and had thereby reJinquifhed their 
Power to the Umpire and had fo declared ir, and all this Matter had ap. 
peared in the Declaration: But now no fuch [qrJ Matter appears in the 
Declaration; wherefore he concluded that the Declaration was ill, and 
prayed Judgment for the Defendant. Saunders for the Plaintiff argued, 
That the Umpirage in this Cafe was well made; and the Queftion was nOI: 
fo properly, whether the Umpirage be good or not? But whether the Sub .. 
million of the Parties be who11y void, as to the Umpire, or not? For by 
the Submiffion, as well the Umpirage as the Award was limited to be made 
before the laft Day of Micbaelma4 Term, and fo the Umpirage ought of 
Necellity to be made within the Time limited to the Arbitrators for the 
making of their Award, becaufe the fame Time is limited as well for 
the one as the other; and then to conftrue the Submiffion, which is the 
proper Ad of the Parties, to be void is a hard ~afe, if by any reafonabIe 
Conftrudion it may be otherwife: And here, he faid, It might be very well 
taken in this Manner, viz. The Parties fubmirted to the Award of the Ar
bitrators to be made before the laft Day of the Term, if they made any 
Award; and if they made none, and the Umpire made any Umpirage with
in the fame Time, then the Parties ihould ftand to fuch Umpirage; and that 
was the true Senfe and Intention of the Parties, and is not void, but very 
confonant to Law. And he compared this Submiffion to the Cafe in Dyer 
~47. a. where the Condition of a Bond was, That the Obligor, before 
[uch a Day, fhould make a Leafe to the Obligee for the Term of thirty-one 
Years, if A. B. would affent thereto; and if he would not affent, then for 
twenty-one Years; in chat Cafe the Obligor was obliged to make the one 
Leafe or the other before the Day; altho' A. B. might affem at any Time 
before the Day; and if he did arrent, the Obligor was bound to make the 
Leafe for thirty-one Years; but if 110t, he was bound to make the Leafe of 
twenty-one Years within the Time: And as to the Cafe of Bernard and 
King, he faid, There was no ReafoD to conftrue the Umpirage to be good, 
( being made within the Time that the Arbitrators had for the making of 
their Award) becaufe the Umpire had a [ureher Time limited him to make 
his Umpirage after the Time limited for making the Award was determi
ned; for which ReafoD there was no Necellity of making the Umpirage 
within the Time limited for the Award: But it is otherwife in the Cafe at 
the Bar, for here the Award and Umpirage were limited together to the 
fame Time; fo that the Umpirage ought to be made within the Time limi· 
ted for the Award, or elfe it could not be made at all: And as to the Cafe 
of Barber and Gyles, he anfwered, that the Cafe was, That the Arbitrators 
had Time to difagree till the laft Minute of Time limited for the making of 
the Award or Umpir<lge; [132] but he faid, That if the Arbitrators will 
meet before the Time be 10 elapfed, and then difagree and declare their 
Difagreemem, the Umpire may very well afterwards, and within the 
Time, make his Umpirage, and it will be good, as may he collected out of 
the fame Book: For the Book fays, That the Umpire can't make his Um
pirage till the Difagreemem of the Arbitrators, which implies, that he may 
after their Difagreemenc, within the Time limited: But if the Arbitrators 
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defer the Difagreement till the laft Inflant of Time, then is the Power of 
the Umpire meerly void,as the Book fays,'Vi~, by this Matter ex poft faCIo; but: 
the Submiffion was good at ticft, and might have taken Effect in the Umpi-
rage; and the faid Book, he faid, did noC imply the contrary: And it is 
here averred, That the Arbitrators non fecerunt nee facere potuerum aii'1uoti arb£ ... 
trium; fo that it was impoffible for the Arbitrators to make their Award, as it 
is averred; wherefore the Umpire might well make his Umpirage, for per-
haps one of the Arbitrators was dead, and fo the Arbitrators non feeerunt nee 
facere potuenmt arbitrium, &c. And to prove the Submiffion good, the Cafe 
of Fyal and Varier, Roll. I. 26. is exprefs; for there was the fame Time for 
the Arbitrators and for the. Umpire to make the Award or Umpirage ~ and 
there it was faid to be good, becaufe 'twas the exprefs Agreement of the 
Parties; and here the Umpire having made an Umpirage,and the Arbitrators 
having made no Award\he concluded, That the Umpirage was well made; and 
pray'dJudgment for the Plaintiff. And after Confideration for a Term or two, (II) .-au csp, 
the Court gave Judgment this Term for the Defendant, (a)and the Principal #4,tt~d ~J 
Re~fo~ was, becaufe the Averment in t~e Declaration, was infufficient ; for the ~lf,~' e;.;i~~~ 
Plamtlff hath averred, that the Arbttrators non fecerunt nee [deere patuerunt 274 '111M ad
aliquod arbitrium; and it is true, That at the Time of the Umpirage made judged/or thll 
the Arbitrators had made no Award, but they might either then or after- Defendllnt, fee 
wards have made their Award; and fo the Umpire had made his Umpi- tll,,[e thl h 
rage, before it was come to his Turn; and the A vermenr that the Arbicra- :;:;~:~: e 
tors non potuerunt, is idle and nothing 1:0 the Purpofe; for nothing appear's to lUo:,';n thl 
the Court- to the contrary; but that the Arbitrators might have made their creation; .,d 
Award, if they would; but it is true, if the Plaintiff had {hewn that one "0 Netice. til· 
af them had been dead, then it would have appeared co the COllrt, that kl1l of ',hn

h 
A . Id k h· A d h . d ' ~ RIIlfon'1I t , the rbttrators cou not rna e t elf war, t 0 It on c appear to now; fe'IJtral Btloki 

but if the Plaintiff had declared that the Arbitrators had- difagreed to the IIbo"lle-cited. 

making of the Award, and declared they would not intermeddle any fur- Vide J Vent. 
ther with the Award; then per Cur' prteter Twrfden Juftice, the Umpire 126_ 

might very well [q;] have made his Umpirage; bue Twrfden held) That [133] 
the Submiffion as to the Umpire was altogether void: But the Cafe as it 
appears upon the Record, was adjudged for the Defendant by the whole Raym.205, 
Court. Nota, That the Cafe of Jennings and Vandeputt, in Cro. Car. 26~. and 206. 

in Roll. 262. was agreed by the Court, (i. e.) that the Arbitrators might, Lutw. S'H' 
within the Time limited to make their Award, chufe an Umpire to make 
an Umpirage after the Time for their Award determined. 
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[134] D E 

Term. Sana. Trin. 
Anno Regni Regis Car II. 22. 

[136] Barber againft Fox. 

A
srumPfit, T.hat whereas one Antho11J Fox, the Defendant's Father, by 

Writing obligatory; became bound to the Plaintiff in 92 t. and 
12 s. on Condition to pay him 51 t. and 16 s. at a certain Day 
paft, which was not paid, and fo the Bond became forfeited; 

and that afterwards the faid Anthony Fox the Father, died, and the Defen
dant was his Son and Heir; wherefore the Plaintiff intended to fue the 
Defendant as Son and Heir on the faid Bond: And the Defendant ha
ving Notice thereof, in Confideration the Plaintiff at the fpedal Infrance 
and Requeft of the Defendant would forbear his intended Suit againfl: the 
Defendam,as Son and Heir, on the faid Bond, took upon himfelf and pro .. 
mifed to pay him the faid p t. and 16 s. on Requefr; and the Plaintiff 
averred Forbearance, and yet the Defendant had not paid the faid Money, 
altho' fuch a Day and Place he was requefted, &c. to the Plaintiff's Da
mage, &c. On Non A/fumpfit pleaded, a Verdict was found for the Plain
tiff: And now Weflon moved in Arrefl: of Judgment, That there was no 
Confideration, for it don't appear that the Defendant was fuable on this 
'Bond as Son and Heir, for it is not fhewn that Anthony Fox tbe Defendant's 
Anceitor, whofe Son and Heir he is, by the faid Bond obligaJfet {e &- htereJes 
{uos; and if the Heir is not exprel1y bound by Name, he is not bound at 
all; And fo here was no Confide ration to found this Promife; wherefore 
Judgment was fiay'd till it fhould be moved on the other Side: And after
wards Saunders moved for Judgment for the Plaintiff, and faid, That altho' 
the Declaration had been ill on a Demurrer, yet it is now made good by 
the Verdict; for the Jury have found, that the Defendant was bound as Heir 
in the faid Bond, or elfe there was no Confideration, and then they ought 
to have found that the Defendant Non AffumpJit, &c. if there was no Con
fideration, or otherwife they may be attainted for a falfe V erdi8:; but they 
having found that the Defendant hath "taken upon himfelf and promifed, 
as the Plaintiff hath declared, it ought now to be neccffarily intended 

; that 
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that the faid Anthony Fox had bounel himfelf and his Heirs by the faiel 
Bond: Sed non allocatur; For per Curiam: Altho' they would intend a perfon
al Lien againfl: an Executor, if he hath Affets in his Hands, yet they would 
not intend a real Lien againft an Heir, altho' he be bound by his Anceftor's 
Bond, unlefs it be exprefly [q 7] alledged ; and therefore they would not 
intend it here, altho' it be after Verdict; wherefore Judgment was arrefted. 
~od nota. 

[148J Turner againft Davies. 

Pafch. 22 Car. II. Regiq. Rot • . )76. 

[ 148 ] 

A Udita !t?!:!erela by Turner againft Davies: The Plaintiff declared that I Mod. th .• 
one Edm. Spicer. died inteftace; and that after his Death Adminiftra- 2. Kebo 668 

tion of his Goods was committed to the Defendant as principal Creditor; 
and that the Defendant as Adminiftraror, &c. did afterwards recover in 
this Court againft the now Plaintiff, )" I t. for Damages and Cofts in an Acti-
on of Trover, for the Convertion of certain Money of the Inteftate's, by 
the now Plaintiff converted to his own Ufe; and that afterwards the Admi-
niftration of the now Defendant was on an Appeal to the Delegates repealed; 
and Adminiftration of the faid Inteftate's Goods granted to one John Spicer, 
the faid Intefiace's Brother: by ReAfon whereof, the now Defendant ought: 
not to have any Execution on the Judgment againft the now Plaintiff, be-
caufe he is become chargeable to the faid John Spicer as Adminiftrator, &c. 
for the Money by him converted : Yet the now Defendant intendedancl 
endeavoured to take the now Plaintiff in Execution on the Judgment for 
the Damages and Cofts aforefaid minus Jufle, and to the now Plaintiff's great 
Detriment, wherefore he brought this Action: The Defendant appeared 
and pleaded ·in Bar, That he had recovered the faid Judgment before he 
was cited 'on the Appeal to repeal the faid Letters of Adminiftration, as the 
Plaintiff had alledged: On which Plea the Plaintiff demurred in Law: 
And it was argued by Saunaers pro .§0erente, That the Plea was infufficient to 
bar the Plaintiff, b~t becaufe the Plea contained no more than what was 
[149] comprifed in the Declaration; he argued that here the Writ and [149 J 
Declaration were good; for it plainly appeared by the Record, that the 

. Recovery was by the Defendant as Adminiftrator, &c. for a. Duty of the Ince
frate's, 'tIiz:., for the Value of the Inteftate's Money converted; and altho' it 
be now a Judgment" and the Damages which were before incertain,are 
now reduced to a Certainty; yet before Execution it is but a Chofe in 
A6l:ion; for if the now Defendant had died before his Adminiftration repeal
ed, his Executors or Adminiftrators {bould not fue ou.t Execution on this 
Judgment; but before the Act of 17 Regu nunc, Ca. 8. the Adminiftrator de 
bonu non, &c. (bould in all Cafes commence a new Action; but now if the 
Judgment be after Verdict, the Adminiftrator de bonu non, &c. may by this 
Act: fue out Execution on the Judgment; but the proper Executors or 
Adminiftratorsof the now Defendant, who have fo recovered the J udgmemj 

have nothing to do with it; which proves that the now Defendant 
was only inrituled to the Money recovered, 3S Adminiftrator, and not 
otherwife; and his Adrriiniftration being now repealed, his Tide is 
determined, and he ought not now to intermeddle with any of the In
teftate's Eftate, for it now belongs to the faid John Spicer,the now Ad ... 
miniftrator; and it is a Matter which the now Plaintiff could not plead be· 
fore in the Action of Trover againft him, becaufe it is a later Matter, which Yetv.iNz, 
happened after the Judgment: And therefore the Plaintiff is now to be re- Ceo. ~~r, • 
lieved by this Action, and the Cafe of Co. Entr. 89. and Co. 8. 144. is full to J,8, '1'17· 
this Purpofe; for the Plaintiff in .the Audita ~erela there was in Execution :a Kebd 66io 
at tbe Suit of an E~ecutor; and the Will was afterwarc.is revoked by Sen. II Mo . 62,-
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tence in the Spiritual Court, wherefore the Plaintiff brought his Audita .§2..ue
rela and had Judgment to be ryleafed out of Prifon; wherefore he prayed 
Judgment for the Plaintiff here. Barrel for the Defendant argued, That 
there was a Thing vefted in the Defendant, which could not be divefted by 
the Repeal of his Letters of Adminiftration; for if the Money on the Judg. 
rnent had been paid or levied by an Execution, the Defendant fhould retain 
it, notwithftanding the Letters of Adminiftration were afterwards revoked, 
and the now Plaintiff would be difcharged againft the new Adminiftrator. 
and altho' the Defendant hath noc in this Cafe received the Money; yet by 
the very Judgment it felf, the Property of the Money converted is altered, 
and the now Plaintiff fhall never be charged again for the Con ~'ertion there
of; and if it fhould be otherwife, and that the new Adminiftrator 1hould have 
an Atl:ion de novo for the fame Convertion, perhaps he may be barred by the 
StatUte of Limitations; and fo this Part of the Inteftate's Efiate would be 
entirely [150] loft: And he ftrenuoully intifted, That here was a Duty 
vefted in the now Defendant, as Adminiftrator" of another Nature, than it 
was in the Inteftate, and therefore it fhall not be divefted by the Repeal 
of the Adminiftration afterwards, but the faid now Defendant fhall retain 
it, notwithftanding the laid Repeal of the Adminiftration; wherefore he 
prayed that the now Plaintiff fhould be barred: Sed non allocatur; For 
Kelynge Chief Juftice, faid, The Law abhorred Circuity of Action; and 
here would be a Circuity of Adion, if the now Defendant fhould fue 
Execution and receive his Money; for it was clear, as he faid, That the 
new Adminiftrator would recover it again againft the now Defendant; and 
therefore co avoid Circuity of Aaion, the now Plaintiff fhall be difcharged 
againft the faid now Defendant of the faid Judgment, and 1hall be charge
able to the new Adminiftrator for the Value of the Money converted; 
wherefore it. was adjudged for the Plaintiff, per totam Curiam. 

[ 154] Benfon againft Welby late Sheriff of LincoI~. 

Trin. 2 I Car. II. Reg. Rot. 150 S' ; 

A N Action on the Cafe by Benfon againft Welby late Sheriff of Lin
. . coIn. The Plaintiff declared that one Wright was indebted to him in 
~; 2 1. by a penal Bill obligatory,and that for the Recovery of the faid Debt, 
he profecuted a Writ out of this Court againft the faid Wright,directed co the 
Sheriff of Lincoln, returnable die veneris prox. pof! tres feptiman' SanEl; Michaelis; 
by Virtue of which Writ, the Defendant, then Sheriff of Lincoln, arrefted 
the faid Wright, and afterwards permitted him to efcape, the Plaintiff's 
Debt being unpaid; and that at the Return of the faid Writ, the Defen
dant [aifo & fraudulenter retornavit a Cepi Corpm & parat' habeo, u~i re'Vera the 
Defendant had not the Body at the Return of the Writ, whereby the 
Plaintiff was defrauded of his Remedy for Recovery of his Debt, where
fore he brought his Atl:ion: The Defendant demurred to the Declara
tion, and it was objeded for the Defendant, That this was an Action 
for a falfe Return of a Cepi Corpm &- p~ratum habeo; whereas fuch 
Acrion is not maintainable; becaufe the Statute~ of 2; H.6. cap. 10. obli. 
geth the Sheriff [0 let the Prifoner at large, on reafonable Security of Per
fons having fufficient within the County; and that the Sheriff Ihall not
withftanding return a Cepi Corpus as before the Statute; and that was not 
denied by the Court and Counfel e>n the other Side: But it was ar
gued for the Plaintiff, That here was an Action for the Efcape of the 
Prifoner; and altho' the Falfe Return was aUedged, yet that was but SUre 
plufage, and will not vitiate the ACtion which was good before. Moreover, 
if it {hall be intended that tho' the Plaintiff brought his ACtion as well for 
the falfe Return as for theEfcape, yet his Declaration is good for the 
Efcape, and therefore he ought to have ludgment~ althQ' he 1hall be barred 

4 for 
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for the Falfe Return; but whether it fhall be intended the one Way or the 
other,yet in this Cafe the Plaintiff ought to have Judgment for the whole; for 
if the Defendant would have aided himfelf by the !:ltatute, he ought to have 
pleaded it, and fhewn, That he had let the Prifoner to Bail according to 
the Statute, and fo he fhould have been excufed: But now the Defendant 
hath demurred generally to the Declaration, and fo he hath loft the Benefit 
of the Statute, which is a private Statute, whereof the Court will take no 
[IH] judicial Notice, unlefs the Party fheweth it in Pleading, as it hath ['5;] 
been feveral Times adjudged: However if the Court would take Notice 
of the Statute without Pleading it, yet it don't appear on the Record, as 
now it is, That the Defendant hath purfued it, in letting the Prifoner at 
large by Sureties according to the faid Ad; for the Declaration chargeth 
him diredly with an Efcape, which he hath now confeifed by his Demurrer; 
wherefore Judgment was prayed for the Plaintiff. And the Court feemed 
to be of fundry Opinions concerning the Declaration, viz,. Some that the 
Declaration was for the Falfe Return only, and that al1 preceding Matter ( ) H b 
was but Inducement; and others, that the Declaration was for the Efcape DY I ~9' a13

• 
only, and the other Maner but Surplufage and not material; and a third Le~. 59.' b: 
Opinion was, That the Action was brought for the Eicape, and for the Falfe 3 Co. 76. b, 
Return too: But the Court did not agree in this Matter: (a) However the ero. EJ. 460. 
whole Court refolved, that J udgmenr fhould be given for the Plaintiff for MS:/lS. 
this Caufe, That the Defendant had not pleaded the Statute and fhewn the :3; .. l3~ 24, 
Matter of Fact; for it was agreed by the Court, that the Statute was a pri. 2 Keb.657, 
vate Statute, whereof the Court would take no Notice without Pleading; 439. 
But Twyfden faid,That tho'it had been formerly fettled,thatthe Statute was but 2 Keb. 657_ 
a private Statute,of which the Court will not take Conufance without pleading 67v: B 
it; yet if it was now to be fettled again, he thought it ought to be ruled and I en. 5· 
feeded otherwife; but the Court can't recede from their former Refolutions 
and Judgment ; and therefore it was adjudged for the Plaintiff. Jones and 
Saunaers with the Plaintiff; Winnington and Levinz with the Defendant. The (b) d 
fame Judgment in the fame Cafe was given this Term between (b) Parker 'l»AS~~ ~m7' 
and Welby, which is entered, Trin. 21 Regis nllnc. Rot. ),)03· th! D:fi':d,,: 

in thu Cafe, iU 

,pptiJt's "J tht Relot" themf in I Mod. 57. But Keble1 Siderfin lind Ventris, whQ rePQrl thl fllme cafe, "gre, 
'filiI 11 Saunders. 

Hunlocke againft Blacklowe$ 

Pafch. 21 Car. II. Regis, Rot. 2880. 

DEB T on a Bond datecl ultimo die 1ulii Anno regni Regis nunc decimo [ep:., I Sid. 46'4. 
to J conditioned to perform Covenants in Articles of Agreement: The I Mod. 6+. 

Defendant after Oyer of the Condition, fet forth the Articles, whereby it ap- ~ Keb. 674" 
peared, That the Plaintiff being a Taylor had affigned his Trade co the 
Defendant, and all the Benefit of the Cuftomers in a Schedule to the [aid 
Articles annexed; and the Plaintiff covenanted with the Defendant ~od ip(e 
IIbinde relinqueret & defifteret uti & exercere artem SCWoris with all or any of the 
Cuftomers n 9,.ned in the [aid [15'6J Schedule, with feveral other Covenants [1;6] 
on the Part LIt the faid Plaintiff to be performed. Et pr£d. the Defendantin 
crmftderatione perflrmationis inde covenanted, that he would pay the Plaintiff 
100 1. per Annum by quarterly Payments during his Life, with feveral other 
Covenants on the Part of the faid Defendant co be performed; and the De-
fendant after he had fet forth all the Covenants pleaded in Bar, That the 
Plaintiff pe{f confeE!ionem Articulorum prdJd. {cit. primo die Augu{fi Anno decimo {exto 
{upradiElo apud, &c. Artem & My{ferium ScijJoris pro & cum pr4 diElo Magiftro 
Pierrepoint (fezlicet one of the Cuftomers named in the Schedule) pro folo bene ... 
ficio ip(iaJ the Plaintiff ufm fuit & exercuit, &c. To which Plea the Plaintiff 
demurred in Law; and it was urged by Saunders for the Defendant, That 
the Words in conJideratione lerformationis inde will be a Condition precedent ) 
fo that when the Plaintiff had broke his Covenant in ufing rh e Trade for 
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',t Keb. 66;. 
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The ICing ag ainft Stoughton. PART II .. 

one of the Cuftomers, the Defendant will not be afterwards obliged to 
pay the Plaintiff the 1001. per An', and here the Plaintiff hath ufed his Trade, 
with one of the Cufiomers aforefaid, before any Payment of the faid 100 l. 
per An' became due; and therefore the Defendant was difcharged of [he Payment 
of the faid 100 ! per An" due: And to prove it was a Condition precedent, he 
cited the Cafe of BroCtn in Leon ;.219. where the Lord of a Manor covenant
ed to affure the Freehold to one of his Copy holders and his Heirs, and the 
Copyholder in ConJideratlone of the fame Covenant performed, promifed to 
pay a certain Sum of Money; and it was adjudged, that the Copyholder 
was not obliged to pay the Money, unlefs the Lord did firft perform the 
Covena,nt on his Part; but it is otherwife, as the Book fays, if the Cove
nant on'the Part of the Copyholder had been in Confideration of the Co
venant to be performed: And here the Words are in Confide ration of the 
Performance of the Plaintiff's Covenant, which is as much as to fay in Con
fideration of the Covenant performed; wherefore he concluded that here 
was a Condition precedent, which being broke, the Defendant was not 
bound to pay the 100 I: per Annum: Sed non allocatur; For the Plaintiff's 
Covenant being in the Nature of a Negative Covenant, Icilicet, that he will noe 
ufe his Trade with the Cufiomers,if the Words in Confideration of the Perform ... 
ance thereof, fhould amount to a Condition precedent, then the Plaintiff will 
never have the 100 I. per Annum during his Life, becaufe itisimpoffible for 
the Plaintiff to perform his Covenant in his Life-time, for he may break it at 
anyTime during his Life, and a Negative Covenant is not faid to be performed 
till it becomes impoffibJe [15'7] to break it; which Impoffibility will not 
-bappen but by the Plaintiff's Death; and fo this ConftrutHon would intire
Iy fubvert the Intention of the Parties; for it plainly appears that their In
tention was, That the Plaintiff fhould have the 100 I .. per Annum during 
his Life; and therefore it is not a Condition; but the Defendant may have 
his Action of Covenant againft the Plaintiff for the Breach of the Cove
nant on his Part. And altho' it was urged that the 100 t. per Annum fhould 
be paid till the Plaintiff had broke the Covenant on his Part, and no longer; 
and that fo was the true Meaning of the Parties, and when the Plaintiff 
had voluntarily broke the Covenant en his Part, he feemed fatisfied that the 
~oo t. per Annum iliould be n'O longer paid; yet it was over-ruled by the 
Court; and therefore it was adjudged for the Plaintiff. 

[160 ]T'he fCingagainft· Stoughton. 

Trin. 21 Car. II. Regis, Rot. 8. Inter placito Regis. 

SI R Nicholas Stoughton Baron.et was prefented at the Seffions by a Juftice 
of Peace on his own proper Knowledge and View, That the Highway 

between Guildford in Surrey and Okeingham in Berks, 'V;,: •. it Stoke Common /uit 
'Valde ruino{ luto[' founderof. confraCl' & in magna decafo ob defeClum reparationis, and 
that the faid Sir Nicholas Stoughton ought to repair it ratione tenure qllarumdam 
terra rum parcell' diCle pecie terre 'Vocat. Stoke Common, by the faid Sir NichollH 
ex diCla communi alta via regia incluf & incrochiat', and which a tempore cuim, 
&c. had been Parcel of the faid Highway, and that he had not repaired it, 
ad commune nocumentum, &c. Which Prefentment being removed into this 
Court, the Defendant pleaded, That the Inhabitants of Stoke juxta GnilJforJ 
a tempore cujus, &c. ought to repair the faid Highway, and traverfed abfque 
hoc that he ought to repair the faid Way ratione tenurte, &c. On which Plea 
it was demurred in Law for the King; and the Objection againfr the Plea 
was, That the Defendant had not anfwered to the Incroachment which was 
the Principal Matter: To which Saunders for the Defendant anfwered, That 
the Defendant being charged to repair the Way ratione tenure~ &e. that was 
the Principal Matter which ought co be traverfed, becaufe if the Defen
dant had been ,chargeable by Reafon of the Incroachment, he ought not to 
have been charged ratione tenure,&c. but by Reafon of the Incroa~hment 

4 on~: 



.. - ---------------------------
PART II. Trin. 22 Car. JI. Regis. 

only: And fo was the Opinion of the whole Court; and Kelynge Chief }u
ftice, faid, That if the Defendant had incroached on the Highway, he was 
thereby chargeable to repair the faid Way as long as the Incroachment con
tinued, but not ratione tenure of the Land incroached; for as foon as the 
Defendant laid the Incroachment open to the Way again, whereby the In
croachment c:;eafed, he fltould be difcharged for the future from [161] re
pairing the fame Way; but where a Man is obliged to repair a Highway 
ratione tenure of any Land, tho' he leaves it open to the Way, yet he is al
ways obliged to repair the Way; wherefore the Defendant here being char-
ged ratione tenure, he was charged wrong; for he ought to have been char-
ged ratione CoarEfationis of the faid Way: But to this Prefencmenc in the 
Manner as it is, the Defendant did well to traverfe the ratione tenure, and 
could not do otherwife; wherefore it was adjudged for the Defendant. 
Jonel was of Counf~l for the King. ride for this RolI.~. )90. ero.Car. ;660 
Sir Edward Duncomb s Cafe. 

l2l 

[ 165] Lanyon againfl Carne and other" Executor:s [16, ] 
of Cara. 

Hill. 19 & 20 Car. II. Regis Rot. 15; 4. 

COvenant by Lanyon Plaintiff againft Carne and Cara, Executors of Cara, 
Defendants. The Plaintiff declared, That by Indenture 12 Februarii 

anna regni Regis nunc J)'. he demifed to die Teftator certain Lands in the 
Couney of Cornwall habend' & tmend' for the Term of 99 Years, if the faid 
Te.ftator and one Julian Cara vel eorum alter tam diu vivere contsngeret, and 
that the faid Term inciperet in & {uper & poft mortem Sibillte uxoris cujufdam 
Willielmi Cara vel refignationem vel forisfaBuram vel aliam determinationem {latm 
heretofore granted to one John Roe reddend' & {o1'Vend' inde annuatim durante 
termino prtediEfo poff principium inJe to the Plaintiff and his Heirs and Affigns, 
the yearly Rent of 40 s. by quarterly Payments, and a Capon yearly at the 
Feaft of Cbri(fmdJ, Ac etiam rCddend. 6- folvend' annuatim & quolibet anno poff 
principium inde the Chief Rent due to the Lord of the Fee; Ac etlam reddend' 
(Jl"{olve1Sd'trel libyU! legalif monete Anglite pro optima beftia pro & in nomine HerriGtt; 
per & {uper & pof! feparales mortes of the Teftator and Julian Cara per fuper & pofo 
{eparales refpeEfivtY mortes ear' vel utriufq; eo rum, Ac etiam unum Iter Angl' a Journey 
annuatim in tempore MeJfis with a Man, a Horfe,and a Guidepera!}ortatiopegranor. 
of the raid Plaintiff to his Houfe on reafonable Warning: And the Plaintiff 
averred, That the faid Teft~tor afterwards, [cil', primo OEfob. anna regni Regif nunc 
decimo nona made his Will; and the Defendants his Executors, and afterwards 
on the fame Day died, whereby three Pounds became due to the Plaintiff 
for the [aid Herriot, and that the Defendants had not paid ie, wherefore the 
Plaintiff brought this ACl:ion: On which Declaration the Defendants de-
murred in Law, and the Reafon was, becaufe 'twas not fhewn jn the Decla-
ration that the' Term granted to (h.e raid Teftator w~s COlllm~nced at [he 
Time of his Death, by the Death of the raid Sibill Cara, or orherwife. And 

I Sid. 181. 
I Ven.9Jo 
8 Keb. 505'. 
~71,58S.6?1. 

this was argued fever~l Times, by Powlett for the Defendants, and by Saun., 
Jers for the Plaintiff; and after it had depended four or five Terms, the Ju- Lutw. 1361, 
ftices delivered their Opinions this Term {eriatim: And Morton puifne }u-
ftice and Rainsford and TwrfJen Juftices, ddivere4 their Opinions for the 
Def;ndants' for they . faid, That the ; 1. r~ferved for an Heriot was of the 
fame NaturJ with a Rem, which i,s co be [166J paid during the Term, and (166 J 
not before the Commengement, nor after ~he End of the Term; and here 
this Refervation fhall be conftrued more fhong againft the Referver, as in 
Dyer; 77. a. where a Leifor feifec;l in Fee of a Reverfion expeClant on an 
Eftate for Years, determinable on the Death of the Lefi'ee for Years, demi-
fed his Reverfion to a Stranger' for Life, refer\'ing Renr,cum Reverfto acciderit: 
To which Demife of the Reverfion, the Termor for Years atcorned ; and it 
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was refolved that the Leifor fhould have no Rem during the Continuance 
of the Term for Years . for ~b it is there faid! the Refervation fhall be ta
ken more {hong againft the Referver: And to the fam~ I.ntent is the Cafe 
of 17 E. 2. Fitz. Exccutorl I I 2. And thac fuch Henot 15 m the Nature of 
a Rent which {hall go with the Reverfion. They cited the Cafe of the 
Bifhop' of Glouc' againft Wood in WinclJe's Rep. 46, & n· where it was ad. 
judged that fuch Heriot fhould go with the Reverfion., as well as th.e 
Rem, and that the Grantee of the Reverfion fhould-have It. They alfo CI

ted the Cafe of Randall againft Story, ero. Car. pj. & Roll. 2. 4p· where 'tis 
laid, that fuch Heriot is difirainable; then if it be in the Nature of a 
Rent or Service, it {hall not be . paid, but during the Term only, as the 
Rent fhall be and not before the Commencement of the Term, as the 
Plaintiff her; would have it; and they thought the Intention of the Parties 
was fo, that the Heriot fhould not be paid, unlefs it happened after the 
Commencement of the Term; for in the Reddendo it is faid, Reddend' & [01-
vend. inde annuatim durante termino prtediClo (pof! principium inde) the Rent and 
the Heriots foper mortem, &c. which Words po(f principium inde, ihall not re
late to the Rent; for the Words durante T ermino had fufficiently declared 
when and for what Time the Rent fhould be paid; and therefore the Words 
pof! principium inde would be vain and idie to limit the Rene, but they had 
their proper Operation as [0 the Heriots; and the Senfe is, That ehe He
rioes on the Deaths of the Tefiator, and 'Julian Cara poft principium termini; & 
eo potiU5: becaufe no Time is limited when or for what Time the yearly 
Journey fhould be performed, unlefs by thofe Words durante termino &- pof! 
principium inde: And fo they thought that this Heriot for which the Plain
tiff had brought this Action, was not due or payable according to the true 
Intent of the Parties, be·caufe the Death of the Tefiator was before the 
Commencement of the Term; wherefore they concluded for the Defendanrs 
that the Plaintiff fhould be barred. Kelynge Chief jufiice, contra, and he dew 
livered his Opinion for th~ Plaintiff, and faid he was clearly of Opinion 
that the Heriot in Queftion fhould be paid on the Teftator's Death, at what 

[ J6/i1] Time foeverit·happened, whether before the [ 167J Commencement or 
! after the End of the Term; for he faid the Words were exprefs, that the 

Heriotsfhouldbepaid on the Deaths of [de Tefiator and Julian Cara; fo 
that at what Time foever they died the Heriots are payable by the exprefs 
Refervation; and as to the Conftrull:ion, which the other Jufiices had 
made, That thefe Herioes were in the Nature of a Rent, and fo payable 
only during the Term; he faid there was no Room for a Confirudion, be
caufe the W·ords were exprefs; Et quotiel in verbi4 nulla efl ambiguitm, ibi l1HOa 
expofttio contra verba expreJfa fienda eft. And cited Edrichis Cafe, Co. i. I 18. And 
he faid,Thac the Books which prove that a Heriot is referved in fome Cafes 
diftrainable, are nothing to the Purpofe in this Cafe; for it don't appear 
here that the Plain riff had any Efiate in Reverfion; fo thac he may diftrain 
[Dr the Rent referved, & multo minU5 for the Heriots; yet no one will de
ny, but that he may have an Action of Debt or Covenant for the Rent, 
when it becomes due on the Contrad:, and fo for the Heriots. And he 
put the Cafe, That if a Man demifeth to A. for his Life, the Remainder to 
B. for his Life, the Remainder to C. for his Life, ref erving a Heriot on the 
Death of each of them: Now if B. or C, dieth in the Life of Ai fo that 
he who fo dies never enjoyed the Eftate, doubtlefs the Heriot is due on 
his Death, for whinh the Leff'or may have an Ad:ion of Covenant againft 
the Executors of the Party dying: So if I being [eifed of a Reverfion ex: .. 
ped:ant on an Eftate for Life, grant an intereffe termini to A. for 99 Years, if 
he {ball fo long live, to commence after the Death of the Tenant for Life, 
ref erving a Heriot on the Death of A. and he dieth in the Life of the Te
nant for Life, I {hall have the Herrior referved on his Death, altho' he ne
ver came to enjoy the Eftate, becaufe it was the exprefs Contrad: between 
the Parties, Et modm 6- conventio vineunt legem; and fo here, and tho' it [eems 
to be a hard Cafe, that the Heriot fhould be paid before the Commence-
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ment of the Term, becaufe the Teftator being the Leifee had not enjoyed 
the Land, nor took, nor could take any of the Profits thereof in his Life
time, yet he faid chat at the Time of the Contract, [uit .eque dubium, whe
ther the Leffee lhould live fo long that theTerm lhould commence before his 
Death or not; and it was his own Act ~o make fuch a Contrad, and pro
bably if he would not have aifented to fuch Contract, the Plaintiff, being 
the Leifor, would not have made him the Leafe, and becaufe the Tefiacor 
had aifented to fuch Contract., the Plaintiff being the Leifor, was indu
ced [0 grant him the better Bargain, and had taken the lefs Fine or Con(j~ 
deration of him for the granting of the faid [168J Eftate,or had referved [168] 
the lefs Rent on the Leafe: And this being a Mattet which was forefeen by 
by the Tefl-ator at the Time of the making the Contract, it can't be now 
called a hard Cafe; for 'tis no more than his own proper Contralto And as 
to the Objection raifed by the other Juftices, that the Words poP principium 
inJe feemed to dire8: when the Heriots lhould be paid, ff. after the Com
mencement of th~ Term, h~ faid, Th~t if the Wonts b~(rtieen_only in the 
firft Claufe of the reddend''1 there might have been fome Colour, that they 
fbould be applied to the Heriots, and all the Refervations in general; but 
he faid, the fame Words are inferted, not only in the Beginning of the 
Reddendum, but alfo in another Claufe in the Reddendum for the Payment of 
the chief Rent;. which he thought was a clear Demonftration that .the Par-
ties had inferted thofe Words where they would have them inferted to ex-
plain their Meaning. Et ex propoflto had omilted them out of fuch Claufes, 
where they did not intend fo to reftrain the Senfe to the Words pop princi-
pium ;nJe: And as to the Claufe of Refervation of the Journeys, he faid 
the Law ditected when they {bould be performed, 't'ifG~_ every Year during 
the Term, without the Aid of the faid Words pop principium inde, for the 
Journeys are refervcd to be performed yearly; but it is not faid how many 
Years they 1hall be performed, therefore the Law directs for how many 
Years they ihall be performe,d,.If. for fo many Years as the Term {hall conciOl,le, 
and no longer; and fo the Words poft principiuminde are not to be intended in 
the faid Claufe of Refervation of the Journeys, becaufe that Claufe is cer-
tain enough without them; but the Heriots are referved to be paid bue at 
one individual Time, which is exprefly limited to be on the Deaths of 
the Teftator and Julian Cartl, which are general and indefinite, and nOt re-
firained to any certain Time; and in this Clau[e, the Words poft principium 
inde are omitted, which would have refirained the general \Vords {uper mor-
tem to a certain and definite Time,.If on the Deaths happening after the 
Commencement of the Term; and this the Parties did on Purpofe, as he 
thought, that the Refervation of the Heriots {uper mortem 1hould not be 
re1hained to the Time, which fhould happen poft principium Termini; where.;. 
fore he concluded for the Plaintiff, That the Action was weJI brought, and V. I Vent 9, 
that the Plaintiff ought to recover: Sed non obftanle opinione [ua, it was ad-
judged for the Defendants by the Opinion of the other three Juftices. 

DE 
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Hambleton again) Veere. 

Trin 21 Car. II. Regis~ Rot. I7fO. 

;0. A Ction on the Cafe. The Plaintiff declared, That whereas one 
Hmry Veere vicejimo nono Septembr' Anno Regni Regis decimo {exto 
apud, &c. in (ervicio of the Plaintiff t anquam /ipprenticim pro 
termino novem annorum extunc prox' [equen' de/crviend' in IIrte L~· 

terari; anglice a Bricklayer retent' foit Idemque Henricus Veere eo pretextu in {ervitio 
prtediCfo per /patium quinque annor. diligenter occupat. 6- ujitat. fuit (the faid De
fendant) premiffOr. non ignarm fed machinans the Plaintiff de {orvicio {ervientis 
prd!d' ac omni proficuo &- com modo que ipfe ratione fervid; iOius habertt caOide 6- fob
Jote aecipere & aefoauaare ultimo die OBobr. Anno Regni Regis nunc 'CJicejimo primo 
IIpud, &c. prteaiElum Henricum Veere aatunc [ervientem prted. Clementis (the 
Plaintiff) a prted. {ervicio ipjitlS (the Plaintiff) recedere procura'CJit & abduxit pre
textu c&ljtH procurationis &' abduCfionis folea, iT ptimo die Novembr. Anno,&c. apuJ, 
&c. prted. Henricus II {ervicio prted. Cl.ementis (jJ. the Plaintiff) ab(que licentia 
& contra voluntatem ipJitH Ctementis receffit per quod idem (the Plaintiff) totu~ 
proficuum commodum & ea{iamentum que ratione {ervicii [ervientis prted. per totum rc'" 
Jiduum termini pr~d. ventur. recipere potuiffet totaliter perdidit & amiflt, to the 
Plaintiff's Damage 100 t. for which he brought this AcriDn. And on the 
General Iffue of Not guilty pleaded, a Verdicl: was found for the Plaintiff 
at the Affizes in EJJex, and Damages affeffed generally, with Coits of Suit: 
And it was now moved in Arreft of Judgment for the Defendant, That the 
Plaintiff hath declared and had a [170 J VerdiCl, for more Damages than 
by his own {hewing he ought to recover; for it appears that the faid Henr, 
Veere became Apprentice to the Plaintiff viceJimo nono Septembr. anna Regni 
Regis decimo {exto, and that the raid Apprentice was to ferve the Plaintiff for 
the Term of. nine Years, which are not yet expired: And the Plaintiff de
clares, That the Defendant had pI;ocured the faid Apprentice to depart out 
of the Plaintiff's Service, and that he did fo depart on the firft Day of 
November anna viceJimo primo,whereby the Plaintiff loft the Benefit of his Ser
vice per totum reJiduum termini pr~diai; fo that here the Plaintiff not only 
declares for Damages for caufing the Apprentice to depare out of his ~er-
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vice, but alfo for Damages for the Lofs of the Benefit of the Service for all 
the Refidue of the Term; ami fo are the Damages affeffed, as well for the 
one as for the other; and the Damages being affeffed intirely, the Plaintiff' 
ought not to have Judgment; for it ,appears that the Refidue of [he Term 
of the Apprenticefhip is not yet determined; and for that Part: of the 
Term which is to come, the Plaintiff ought not to recover any Damages, 
becaufe the Apprentice may return to hii Mafter, and fo the Plaintiff may 
have the Service of his Apprentice for the Refidue of the Term yet to come, 
wherefore he ought not to have Damages for the Lofs of it; and if the 
Apprentice will noc return voluntarily, the Plaintiff may by Law compel 
him to ferve him during the Refidue of the Term; for the bringing of this 
Ad:ion don't difcharge the faid Apprentice from his Apprenticefhip: Then if 
the Plaintiff 1hall recover the Damages in this Ad:ion, he will be twice fa
tisfied for one and the fame Thing; for he will have the Service, and alfo Da
mage for the Lofs of it, which will be abfurd: Moreover, the Apprentice 
may die within the Term, and then the Plaintiff ought not to recover any 
Damages for the Refidue of the Term after his Death, becaufe the Death 
of the Apprentice happened by the Act of God; and for thofe Reafons the 
Plaintiff ought not to recover any Damages for the Lofs of his Apprentice's 
Service for the Time to come; but he ought only to have declared in this 
Ad:ion for the Lofs of the Service of the Apprentice, from the Time of the 
Departure till the exhibiting of the Plaintiff's Bill, and no longer: But the 
Plaintiff having in this Cafe declared for the Lofs of his Apprentice's Sere 
vice for all the Refidue of the Term, as well for the Time to come as for 
the Time paffed; and the Damages being affeffed imirely, it was prayed 
that the Judgment might be arrefted. And it was afcerwards moved for the 
Plaintiff, That the Damages affeffed by the Jury, were affeffed only for 
the Injury done by the Defendant in procuring the Apprentice to depart out: 
of the Service, and not for the Lofs of the Service; but if they fhould be 
intended for the Lofs of the Service alfo, yet (it was [171] faid) it could [1'1] 
not be intended that the Damages are given for the Lofs of the Service in 
futuro, but only for the Lofs of the Service before the Bill exhibited; for of 
that the Jury had Conufance, but they could not poffibly take any Conufance 
of the Lofs of the Service in futuro; wherefore it ought neceffarily to be in
tended that the Damagts are affeffed for the Lofs of the Service for the 
Time pars'd, for which the Plaintiff ought to recover the Damages affeffed; 
wherefore Judgment was prayed for the Plaintiff: But tota Curia econtra; for 
as the Plaintiff has here declared he intended to recover Damages for all the 
Term, as well for the Time to come, as for the Time paft; and fo the Jury 
have accordingly affeff"ed them; for which Damages fo affeffed, the Plain
tiff ought not to have Judgment for the Reafons before offer'd by the De. 
fendant: And tho' it' was an Error in the Jury, yet the Plaintiff was the 
Occafion of it ; for the Jury finding the Iffue for the Plaintiff ought to af
fefs the Damages, as the Plaintiff hat h all edged them in his Declaration; 
and here it appears plainly, that the Plaintiff hath alledged his Damages to 
be as weB for the Lofs of the Service for all the Refidue of the Term, as for 
the procuring of the Departure; and for both thefe Things the Jury have 
affeffed the Damages accord~ng to the Plaintiff's Declaration: And as to 
what was faid, that it fhould not be intended that the Jury had taxed the 
Damages for the Time in futuro, but only for the Time paft; the Court faid, 
That 'tis now to be intended that the Damages are taxed according to the 
Declaration; but if it fhould be intended ocherwife, yet it don't appear but 
that the Jury have taxed the Damages for the Lofs of the Service to the 
Time of the Verdid: given, and fo they have Iikewife tax'd more Damages 
than the Plaintiff ought to recover; for he ought to have recovered Dama
ges for the Lofs of the Service to the exhibiting 'of the Bill only, and no 
Inore; bue it is nOt afcertain'd by the Verdict for what Time the Damages 
are affeffed, unlefs for all the Refidue of the Term; for they are taxed gene ... 
rally: And if they {hall not be intended for all the Refidue of the Term, for 
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what Time {hall they be intended ? Fo~ a ~onth, or for two Month~? Or to 
the exhibiting the Bill? Or to the VerdIct gl.ven .~ No ~ne ~an certamly tell ; 
and therefore the afi'effing of the Damages IS, either Ill, If they' be affeffed 
for all the Rc:fidue of the Term, or incenain, if they be tax'd for any 
other Time; wherefore the Judgment was artefted per Cur', Ke~~mge Cbief jll.r 
tHee, abfente propter dgritudil1em. 

[171] Yard againft' Ford. 

Mich. zz Car. II. Reg;" 

(31) ACtion on the Cafe: The Plaintiff declared, That whereas he 
vieefimo OCfobrir Anno regni. RegM nunc decimo quinto & diu ante fuit 

& adhuc elXiftit [eit' de & in BurKo de Newton Abbott cum pertin. in Com' De'fJon. 
in his Demefne as of Fee, ac de quoJam antiquo Mercato quolibet die Mercurii in 
'Jua!ibet fiptimana infra Burgum prted. tent. &- tenencf, Ht de Jeodo & jure; and 
that the Plaintiff habuit &- habere debuit mercatum prted. infra Burgum' pt'ted' pro 
omniblH bonis & merehandi~M adtul1c 6- ibidem emend: & vendend. una cum Tolnet. 
StaOag. Piceag. & omnibm aliis profieuis commot!itatibm & emolumentM quibufcumque 
ad Mercatum prted. inciden. {leilan. five perthl. prtediClm tamen the Defendant 
machinans & intenJsns, &e. eodem vicefimo die Offobris anno deeimo quinto aforefaid, 
abfque aliqu(J" legali Warranto five authoritate apuJ Parochiam de AiJhherton in 
Com. p"ted', viz.. infta Burgum de Aijhberton ibidem prope adjaeen prtediEfo Burgo 
de Newton Abbott, videlicet infra {eptem milJiar. prtefati Burgi de Newton Abbott, 
quadJam "ovum Mereatum quolwet die Mart·is in qualibet feptimana per annum te
trend' kvtlvit, Et prtediElum Mereatum fie di novo leviltum ab eodem vieefimtJ 
ORobr. anno d"ecimo quinto {upradiCfo to the Day of the expibiting of the Plain
tiff's Bin continua..vit, per 'Juod magnaquantitM lani/aElure anglice Yarne & aUoru11l 
bonorum & Merehantliz.arum in prAdiEto Mercato fie de novo ereEr ['er tempm prted;,. 
tum vendi(; fait que aliter ad prdiflum Mercatnm (of the faid Plaintiff) 'Juolibet 
die Mercurii in qualibet {eptimafJa in ann61 infra tempt," il/ud tent. /lei ibidem venJenl~ 
aJdtlB' foret, at! grave Jampnum ipJim (the Plaintiff) & grave r10cumentum 11'4-
diBi Mercati (of the Plaintiff) Et ea ratione idem (the Plaintiff) 10Inet' Stal
lag. & aI' proftcua Cf)mmodit~tes & emolumenta 'fue aliter habere potuif]'et perdiJit & 
amijit, to the Damage of the Plaintiff, &c. On Not guilty pleaded, it was 
found for the Plaintiff at the Altizes, and 60 I. affeffed for Damages: And 
now Jones for the Defendant moved in Arreft of Judgment, that here could 
by Law be no Damages to the Plaintiff, becaufe it appears thac the Plain
tiff"sMarket is held on the WedneftlaJ in every Week,and thatthe Defendant's 
Market is held on the Tue[Jay in every Week; then the Defendam's Market 
being held on another Day than the Plaintiff's Market, could not prejudice 
the Plaintiff's Market; for he faid, it was impoffi-ble that the Defendant's 
Market on. [h.e Tuefday, fhould be any Damage to the Plaintiff's Market on 
the Wednefday, becaufe [173} thofc who have Occafion to come to Market 
on the WednefdaJ would come to the Plaimiff's Market, and would noe go 
elfewhere,for then the Defendant held no Market, and fo no Damage -to the 
Plaintiff's Market: But it had been otherwife if [he Defendant had held a 
Market on the fame Day with the Plaintiff, for the Plaintiff's Market would 
be thereby diminifh.ed, and the Chapmen, who had Occafion to go co Mar
ket, might go to the Defendant's Market, but they can't do fo here; where
fore the Plaintiff is not damnified in the Judgment of the Law; and to 
prove that this was no Damnification to the Plaintiff, and that a Market held 
on one Day can be no Nufartce to a Market held on anOther Day, he cited 
'Roll. tit. Nu{an.ce 140. where 'tis faid, That if a Man ereCts a Market or Fair 
to lJe held the fame Day that my Fair or Market is held in a Village that is 
next to rny Fair or Markee, whereby my Fa4" €>r Market is impaired, it is a 
Nufance to my Fair or Market, &c. whereby he thought it might be we~ 
t;olleCi:ed out of the Book, that if the Fair or Market is not held on the 
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fame Day with my Market or Fair, but is held on any other Day, it is no 
Nufance to my Market or Fair: Wherefore he concluded, That in the 
Cafe at the Bar, the erecting of the Defendam's Market held on one Day, 
could be no Nufance to the Plaintiff's Market held on another Day; and 
fo he prayed that the Judgment i'hould be arreR'ed. Afterwards at another 
Day, Saunders for the Plaintiff moved for Judgment; and he faid it appear'..::! 
in this Cafe, Thst the Defendant's Market is a Nufance to the Plaintiff's 
Market, altho' it be held on another Day; for the Plaintiff's Market is held 
on a WeamJday, and [he Defenda~t holdeth his Market on e!erl: Tae[JaJ be
fore; fo that the Defendant by hiS Market foreftalls the Plamtlff"s Market, 
and when M-en have furnifhed themfelves with Commodities on the Tue/day,. 
they have no OccafJOn to gP to the Plaintiff's Market on the IVednefdtlJ) be
ing the next Day after the Defendant's Markee, and thi~ is worfe for the 
Plaintiff, and more to his Detriment, than if ~he Defendant had held his 
Market on the fame Day with the Plaintiif; for chen the Plaintiff mightt 
have rome Chapmen come to his Market a'S well as the Defendanc; bue, 
now rhe Defendant by his, Market held the Day before prevents a;1~Ctiapmen 
from coming co toe Plaintiff's Marke~ held the Day after; and here the 
PI,aintiff har,h aver'd l)is, Damage, and 08 the nrae jo~ned,. the Jary have 
found, That the Plaintiff is damnify'd in his Market by the Ere~iort of the 
Defiendant's Market,. and have accordingly aifeffed the Plaintiff's Damages 
on their Osths; and if they have affetfed Damages where the' Plaifitiff was 
not damnified, the Defendant may aid [174] himfelf hy a Writ; of Attaint [174 ] 
on the :F alte Verdid:; but now, when the Jury bave found on their Oaths; 
that the' Defendant's Market is a Nufance and Damage to the Plaintiff's 
Market, the Court will not doubt of it: And the Objection made by the 
Counfelof the other Side, might have been Evidence to the Jury" that the 
Defendant's Market was no Nufance or Damage to the Plaintiff's Market, 
bue it was only Evidence; for it may be pomble that it was a Nufam;e, and 
it may be pomble that it was not a Nufance, of which the Jurors are the 
Judges i and here they have found that it is a Nufance and Dama-ge to the 
Plaintiff, for which they have aifeifed his Damages; and therefore the De .. 

_ fendant can't now fay, that his Market is no Damage or Nufance to the 
Plaintiff when the Jury have found the contrary on their Oaths: And as to 
the Book of Roll. 2. 140. he anfwered, That nothing can be collected out of 
the. faid Book, either the one Way or the other; for the Book fays no more, 
but if a Market- be erected on the f<ltne Day with my Market, it is a Nufance 
to. me, and CBat is certain; and fo may i~ likewife be, if it is erected on 
a.n.o.ther Day, as i.n the Cafe at the Bar, for any Thing that can be colleB:ed 
out of the faid Book, or out of the Book (?f 22 H. 6. 14· h. where PaHon 
faid the fame Words arguendo, as are in the fa.id Book of Roll, but no Book 
warrants fuch DifiinCtion"as hath be.en now made at the Bar,for there is no 
fuch Diverfity in the Books of 41 E.;. %4. b. II H 4· 47. b. F. N. B. 14). 
if. 184- a. Rea' 200. bUt they fay- generally, That if a new Market be 
erectect too n~ar my ancient Market, it is a' Nufance, and it is nor made 
any Quefiion in thofe Books, Whether it be on the fame Day with my Mar
ket, or on another Day; but the Book of II H. 4. ), &- 6, is exprefs in 
Point; for there Iffue is joined, Whether a new Marhet held on the Satut'
Jay be a Nufance to an antieut Market held on the Tue[Jar? and there it 
is held a good Hfue on Debate, and Procefs aw~rded to try it, which is the 
very Point now in. Queftion; wherefore he pray'd Judgment for the Plain
tiff here: And' after the Matter had been de,bated, all the Court, prteter Ke
lynge Chief Juftice, who was abfent all this Term propter adverfam valetl!Jimm, 
gave Judgment for the Plaintiff: And Twyfden raid, That if the Defendant 
had a Parent for erecting his Matket, it might perhaps be more doubtful; 
but it appears in this Cafe, that the Defendant a;bhue aliquo legali warrant-. 
five aothoritate (that is to fay. without Patent or Prefcripcion) had erected 
his Markee to the Nufance of the Plaintiff's, which was an ancient Ma(p 
f;~c; and therefore the Defendant was an apparent Misfeafor, and had no 
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[ 175 ] Color to [17),] do fo; wherefore he faid 'twas clear that: the Plaintiff ought 
to have his Judgment, and fo he accordingly had. 

[ 177] 
[177] Wotton againft Hele. 

Mich. 21 Car. II. Regil. Rot. 210. 

COveaant by Wotton Plaintiff againft Hele Defendant.The plaintiff' declared, 
! ~3d. :~o. That in Mich' Term 1649. a Fine for ConceJJit was levied in the Common 
: K~h. ~8~ Pleas between the faid Plaintiff and others, then Plaintiffi, and One John 
7°3,1°9.7 2 3. Hele Efq; the faid Defendant's late Husband, and the faid Defendant, then 

his Wife, Deforceants, of certain Lands in the County of De'trJon; by which 
Fine the now Defendant and her faid Husband granted the Tenements to the 
{aid Plaintiff for ninety-nine Years, if he fhould fo long live, (to commence' 
after the Death of others, whom the Plaintiff aver'd to be dead) and that 
the faid Husband, and the Defendant his Wife, by the fame Fine warranted 
the faid Tenements to the faid Plaintiff' contra omnes homineJ toto termino prte
Jiao, as by the faid Fine appeared: And the Plaintiff likewiCe averr'd, thac 
by Force of the faid Grant by the faid Fine, after the Deaths of the faid 
other Perfons, he entered into the faid Tenements, and was thereof poffef
fed; and that afterwards the faid Johu Hele, the Defendant's late Husband 
died, and the Defendant him furvived; and then the Plaintiff afIigned the 
Breach thus: JJ. .§2Eod quit/am Hugo StoweD. Ar' poff comenfac'tmem termini pr~Ji[li 

[ 118 ] & Jurante termino "illo, & ante aiem [178] exhibitionis hujtll biD.e, {cilicet, 2.9 
Septembris 6Inno regni Regis nunc Jedmr oBavo habens legale jm 6- titulum ad tene
menta prted. cum pertinentiis in &- ru,er pojJeJjionem ip{tm Johannis Wotlon (viz. the 
Plaintiff) in ei[dem intravit ip/umque (the Plaintiff) contra voluntatem {uam 
per debitum legis proce.f{um a poJJefJione &- occupatione tenementorum prteJiBorHm ejecit 
expulit &- amo'tlit, Ip[umque (the Plaintiff) fit inde expulf. a poffeJjione fua inde cu
jfoJivit & extra tenuit & adbuc extra tenet contra formam &- effeBum finis & war
rant. prd!J'!J &c. And fo the Plaintiff faid the Defendant had broke her 
Covenant co the Damage of the Plaintiff, & c. wherefore he brought this 
Action: The Defendant by Proteftation that the faid StoweD. had no Right, 
6-c. for Plea, faid, That the faid StoweD. non ejecit expulit fe" amb'!!it the faid 
Plaintiff a pojJeffione & occupatione of the faid Tenements moJa &- forma pro .. 
ut, &c. On which Iffue at the AfIizes in De'tlonJhire a Verdict was found for 
the Plaintiff, and 60 I. Damages affeffed: And Saunders for the Defendant 
moved in Arreft of Judgment, that the Plaintiff had not well affigned 
the Breach, becaufe he did not thew what Eftate or Right the faid Stowell 
had co the faid Tenements at the Time of his Entry therein; and he faid, 
That a Warranty was but a Covenant againft the rightful, and not againft 
the torcious Entry of a Stranger; fo are the Books of 26 H. 6. ;. b. and the 
Cafe of Ti[dale againft Sir William EfJex, Ho. H. Then if the Defendant is 
not by the faid Warranty in the Fine obliged to defend the Plaintiff in his 
Poffeffion, but only againft thofe who have a Right to the Land, the 
.Plaintiff ought to have fhewn how the faid Stowell. had a Right to the Tene
ments fo warranted; and it is not enough for the Plaintiff to fay, That 
StoweD habens legale ju.r & titulum entered into the faid Tenements, for Stowell 
might at the Time of his Entry have legale jm & titulum aJ tenementa prte4,' 
&c. under the Plaintiff himfelf (which is not within the Defendant's Co
venant) for the Plaintiff himfelf might make a Leafe for Years to the faid 
Stowell to cnmmence on the Day of his Entry, whereby the faid StoweD. ha
hens legale jur titulum (viz: .. under the Plaintiff himfelf) entered into the Te
nemems and oufted the Plaintiff, as he well miight ; and yet the De
fendant's Covenant is not broke: And it is not {hewn in the Declaration, 
that the faid Stowell had a Right or Title to the faid Tenements before the 
Fine levied; and therefore it {hall be intended that he had a Right to the 
Tenements at the Time of his Entry by a puifae Title, to which the De-
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fendant's Covenant dorh not extend; and for a Cafe in Point, he cieed the 
Cafe of Kirbyagainft Ha1J[aker in ero • .7ac. ; I). Error was brought in ehe 
Exchequer Chamber on a Judgment in Debt on a Bond, [179J which was ( . ] 
on Condition, Thae the Obligee fhould enjoy fuch Lands without Eviction; 179 
and the Breach was afftgned in a Recovery by Verdict in an EjeEfione fir-
?nd! on a Leafe made by one EJJex; but he did not {hew what Title rhe faid 
EJJex had to make the Leafe; but only averr'd, that the faid Eflex had a good 
Tide; and thac, the Book fays, might be deriv'd from the Plaintiff afeer the 
Bond made, and therefore it ought to have been averr'd that EJJex had a 
good and elder Title before the Bond made; and altho' the Iffue was joined 
that the Recovery in the faid Action de EjeBione firmte was by Covin,and nbt 
by lawful Title, and it was found for the Plaintiff, that the Recovery was 
on a lawful Tide, and not by Covin; yet that did not aid the Fault in the 
Replication, or the ill Affignment of the Breach; wherefore the Judgment 
was reverfed by all the Juftices and Barons,which is the fame Cafe in Effect 
with the Cafe here; and the faid Cafe was after a Verditl:, as the Cafe here is, 
wherefore he prayed that the Judgment might be arrefted; and thereupon 
the Judgment was ftay'd: And the COUrt directed it to be argued on both 
Sides: And at another Day it was argued by SympJon for the Defendanr, 
and by Jones for the Plaintiff: And Sympfon argued to the fame Effect as 
before; but he likewife took another Exception, That the Action of Cove~ 
nant did not lie on the Warranty, becaufe it a ppeared that the Defendant 
at the Time of the Fine levied was a Feme Covert; and altho' Femes Co-
vert may pafs away their Rights in tand by Fine,becaufe they are examin'd 
by a Judge of Record; yet they can't bind themfelves in a perfona! Securi-
ty by Covenant as here ; for a Feme Covert can't covenant to pay Dama .. 
ges, nor bind herfelf in a SC:.ltute or Recognizance, altho' her Husband join 
with her; wherefore he concluded the Declaration was alfo ill in that poinr. 
Jones for the Plaintiff, as to the firft Matter faid, The Declaracion was good 
enough, efpecially after a Verdicr; for he faid it did noe lie in the Plain-
tiff's Knowledge how Stowell derived his Title to rhe Tenements; for the 
Plaintiff' was altogether a Stranger co Stowell's Title; and therefore could 
not precifely fet it forth in the Declaration; but it was fufficient for the 
Plaimiff CO {hew that Sto?vdl had evicted him on a good Tide; and here the 
Defendant hath admicctd that Stowell had a good Tide by Pleading that 
StoweD. did not enter, &c. for the Defendant might have faid that Stou.'ell 
had no good Title; and then it might have been tried: But now tbe De-
fendant hath admitted Sto?vell to have a good Title, but infifts in her Plea, 
that the laid Stowell did not enter; and the lffue being joined upon that, 
and it being found for the Plaintiff againft the Defendant; rhe COUrt in this 
Cafe ought to intend [180J that Stowell had a good Title, and that his En- [180] 
try was a Breach of the Covenant, on which the Plaintiff hath now 
brought his Action; Et eo potius becaufe it is faid in the Declaration that 
Stowed entered and oufied the Plaintiff of the Tenements; and kept him out 
contra formam & effe8um Finis & JVarranti pr.::ed'; which implieth that it. was fuch 
an Entry and Ouftcr by Stowell, as -was by TItle paramount the Fme; for 
otherwife it could not be faid to be againft the Form and Effect of the 
Fine and Warranty aforefaid: He !ikewife f~id, That if the . E~ide~ce on 
the Trial had been, that Sto'lVell had only a TItle under the Plamnff hlmfelf, 
the Judge of the AHtze wo.uld have directed [he Jury to find fo~ the Def~n-
dant: And as to the ExceptIOn Sympfon had taken to the DeclaratIOn, he Hud, 
That it is commonly feen that Femes Coven do daily with their Husbands 
by Fines warrant Lan?s in Fee-Simple, and it obligerh.chern :0 Warran~y,; 
but when a Warranty ]s annexed to an Eftace for Years In a Fm~, there us _ 
only a Covenant for Damages in the perfonal Lien, Hob. Rep. (a) 14. 28. (A), Q. whlDt 
which will bind them and make them anfwerable for Damages, as wdl as jbFolz°ldth:l I'. 
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where fuch Warranty is annexed to a Freehold, they £hall be bound to war
rant the Lands, and to anfwer in Value out of their own Lands; where
fore he pray'd Judgment for the Plaintiff: Afterwards at another Day in 
this Term, the Coun, viz. Twyfden, Rainsford and Morton, in ab{entia Kel)'nge 
Chief Juftice, propter tegritudinem, delivered their Opinions: And as to the 
Point of the Covenant on the Warranty, they were all of Opinion, that 
the Attion did well lie againft the Defendant on her Warranty in the Fine, 
altho' fhe was Covert Baron, and they made no Scruple of it: And as to 

(aJiCo.So.b. the Exception of the Infufficiency of rhe Bteach aligned; (a) they all held 
that the Breach was ill aillgned And TWJfden J uftice gave the Reafons there
of, viz. That this Cafe was the fame in every Circumftance with the Cafe 
of Kirby and Hanfaker, which was of great Authority, being adjudged by 
the whole Exchequer-Chamber on a Writ of Error; and chac it could not 
be intended in this Cafe, that the faid Stowell had any prior Right or Title 
to the Lands in Queftion, becaufe the Words habens j1# & titulum, &c. are 
diretted or governed by the Verb intravit, and habens in being a Participle 
of the prefent Tenfe, refers to the fame Time, as the Verb referrs, to which 
it is joined; So that the Senfe is, That Stowell intravit, and then had a 
Right, 6."c. And as to what was faid, that the Defendant had confeffed that 
Stu/veil had an elder Title by the Pleading over, and traverfing the Entry of 
Stowell; he faid the Defendant had confeffed no more by her Plea impJicice
Iy, or otherwife, but only fuch Matter as the Plaintiff had alledged 

[181 ] [18 I) in his D~clar ation; but he hath not all edged that Sto?velt had anel
der Right or Title; and therefore the Defendant hath not confeffed it: 
And moreover he faid; the Words contra formam & effe8um finis & warranti 
preed' did not impJy that Stowell had an elder Tide, &c. but it was only the 
Plaimiff's own ConcJufion in Law on filch Premifes as did not warrant it, 

(b)Therefeems and fo the Plaintiff miftook the Law; but the Plaintiff ought (b) to have 
to be If NeJ?lI- made a Conclufion in Law, without {hewing the Marter of Faa to the 
tiVf wiJnti~g Court, whereby it might appear to the Court, whether the Law be fo as 
to make tbu

t 
I the Party hath raken it or nor, which is not done in this Cafe, and fo thofe 

S'ntence in e' W d .t:: & 'JI 'd h M H l' 'r her Ilgeble b',lt the or 5 contra lormam, c. WI not 31 teL arter; e tkewue put teale, 
()rIgi~1I1 U (II That if at the Trial of the Iffue, the Plaimiff had offel t.o Evidence, that 
here. Stowell had a Title to the Tenements under the Plaintiff himfelf. and had 

entered by Virtue, &c. this Evidence being within the Iffue, the 'Jury were 
bound to find for the Plaintiff under the Peril of an Attaint; and he asked 
the Counfel, Whether the Judge of Affize could refufe fuch Evidence? And 
he raid, certainly he could nor; and fo if on fuch Evidence che Jury had 
found for the Plaintiff, the Defendant {hould not have any~ttaint, for the 
Finding was according to the Evidence, and the Evidence well proved the 
lffue ; and chen if the Defendant fhall not take Advantage of the Law to aid 
her felf, fhe will be highly prejudiced, and yet be without Remedy, which 
would be inconvenient; and therefore he thought the Breach was noc well 
affigned; wherefore the COUrt arrefted the Judgment and awarded a Nil 
f;apiat per billam againfl: the Plaintiff. ' 

Devereux againfl Barlow. 

Pafch 22 Car. II. Regif. Rot. pI. 

(H.) DEB T for Rent: :rhe Plaintiff declared, That he was feifed of 
. a Meffuage, &c. In Fee, and being fo feifed 24 Junii anno rcgni 

RegIS J 5'. by Indenture made between the Plaintiff on the one Part and one 
Edith Clement on the other Part (produced here in Coun) he demifed to the 
[aid Clement the faid Meffuage, & c. habcnd' for feven Years, reddend '4 t. 
per Annum Rent at the four ufual Feafts by equal Payments· by Force of 
which Leafe the faid Clement entered and was poffeffed· ;nd chat after
wards {he granted all her Int~reft co the Defendant, who ~ntered and was 

; poifeffed, 
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~pff lTd, alld for 71. for Rent Arrear for half a Year after the Affignment 
tu the Ddenda1it~ ,the rA.C'tion :vas orought, &c. The Defendant pleaded in 
B11 Th:}t~ from tie fmle ot the AffignmeI)t, and [,8 zJ from lime to [ 8 ] 
Tun:-- huru(que, the Plai!lciff non cognovit, fed penitus recu{avit the Defendant to (2.. 

be IllS 1 ~nanr ~f the fald MefTuagc:, as by feveral Acquittances and Receipts 
of «e!lt made: 1ll the Name of the faid Clement (& hic in Cur. prolat' ) facile 
ap" rl't, Et hoc. &'c Unde, &c. On which Plea it was demurred in Law· 
aoJ. in. thi !erm was without any Difficulty adjudged co be ill; for th~ 
PJ';l(lttff might ;,tiufe to accept the Defendant being Affignee, to be his 
Tena ,t .at One Time, and yet accept of him at any Time afterwards when 
ht pleakd; Rnd for this Rent Arrear, the Plaintiff might either fue the faid 
Cltment the firft Ldfee., or the .faid Defendant, being the Affignee, at hi',; 
Election; wherefore lC was adjudged for the Plaintiff. 

Furlong again) Bray. 

Hill. 20 & 21 Car. II. Regis. Rot. 15'78. 

(H) TRefpafs for an Affault, Battery and Falfe Imprifon01ent. The J Mod. 27~' 
Defendant as to all the Trefpafs, except the Imprifonment for z Keb·1 11 • 

the Space of ten Days, pleaded Not guilty: And as to the faid Imprifon-
ment, that the Court of Chancery made an Order in a Caufe there depend-
ing between one Bodgrn and his Wife Plaintiffs, and the (aid Furlong, the 
nON Plainriff, then Defendant, that whereas the faid Furlong was in Con~ 
tempt for not obeying the Decree of the Court, whereby he was to pay 
the faid Bodgen and his Wife TOO I, it was thereupon ordered, That the faid 
now Plainriff fhould ftand committed to the Prifon of the Fleet j wherefore 
the Defendant as Servant and Affiftant to Bold Rougher ~hen Warden of the 
Fleet, and by his Command took the faid now Plaintiff and delivered him 
to the faid Warden of the Fleet CO be imprifoned, by whom he was impri-
fon~d for ch::! ::)pace. of ten Days, which is the fame Imprifonment, whereof 
the Plainciff complained, Et hoc, &c. Un de, &c. On which Plea the 
Plaintiff d~murred in Law: And the Exception to the Plea was, That nei-
ther the Defend!lnt nor the Warden of the Fleet had by the faid Order of 
Chancery, a fufficient Warrant or Authority to take or imprifon the Plain-
tiff without a Writ; for it was faid, That there ought to have been a Writ 
awarded out of Chancery for the Taking of the Prifoner in Pur[uance of 
the faid Order; and that the Courfe of Chancery was fo, and that the 
Warden of the Fleet couid not of his own Head, nor could any other by 
his Com."nand, take or imprifon the Plaintiff without fuch Writ: Wherefore 
'twas adjudged for rhe Plaintiff. 

[I88J Roberts againft Mariett. 

Trin. 22 Car. II. Regir, Rot. 944-

[ 188J 

D EB T on Bond dated 2 r lunii 1677. to perform an Award by Roberts I Mod. 289 
. againft M:lriett. The Defendant prayed Oyer of the Condition being :1 Keb. 70

'1, 

in fuch MJllOer, viz, That if the Defendant performed the Award of Ksl-
ligrew and Gibbs Dottors of Divinity, Arbitrators eletted between the Par-
ties to dc:termine 0(, for, upon and concerning all and all Manner of Cau{es of ABi-
ons, Suits, Troubles, Debts, Reckonings, Accompts, Sums of Money, Claims and 
D'm mds what{oever, had, made, ftirred, moved, commenced or depending between 
the (lid Parties, at any Time before the Date above written {o ahvays as the {aid 
Award, &c,': of the {aid Arbit"ators, ofJor, and concerning the Premiffes, be made and 
put in Writing indented under their Hands and Seals on thM Side and before tbe firE 
Day of \t1a y 1J{J)V next m{uing, and one Part thereof deli·vered or tendered to be de-
livered to the Jaid fhomas MarieCt (viz. the Defendant) at or ')vithin the n02V Di-

J 'fling· hal! 



Roberts againft Mariett. PART 'II. 

ning-hatl of the Dean and Chapter of Weftminfter, jituate in Weftminfter afore
{aid, between the Hours of tWd and five in the Afternoon of the fame Day; then, 
&c. And on Oyer of the Condition, the Defendant pleaded, That the [aid 
Arbitrators non fecerunt aliquot! arbitrium between the Par~ie~ juxta formam & 
tffe8um conditionis i/Jim, Et hoc, &c. Unde, &c. The PlamtIff replied, That 
the [aid Arbitrators before [he [aid firO: Day of May in {he Condition fpe. 
cified, {cilicet, primo Febr. {ecerunt quoddam arbitrium [Hum in [criptY indentat. 
fob manibus & jigillis eo rum de & [uper premiJfis in Conditione prtt-tl {uperir.u {pecifi
cat', and did by their faid Arbitrament, award the Defendant to pay the 
Plaintiff a certain Sum of Money on a certain Day t~en to come; and chat 
on Payment thereof, the Plaintiff fhould give the Detendant a general Re. 
leafe; and thereupon the Defendant in like Manner ihould give tht: Plaintiff 
a general Releafe: And the Plaintiff averred that the raid Award, fo in 
Writing under the Hands and Seals of the faid Arbitrators per totum tempm 
inter horm [ectmdam & quintam pop meridiem of the firft Day of February was 
ready and tendered to be delivered co the faid Defendant in the faid Dining. 
hall; but neither the Defendant nor any other on his Behalf, came there to 
receive it; And the Plaintiff in the fame Manner averred, That the faid 
Award was tendered on the faid firft Day of MtlJ: And then the Plaintiff 
afIigned the Breach in the Non-payment of the Money awarded: To which 
the Defendant rejoined and faid, the Award was not tendered on the faid 
firft Day of [ I 89] February, nor on the faid firft Day of May modo &0 !orm,t, 
prout the Plaintiff had alledged, Et hoc, &c. Unde, &c. On which Re-
joinder it was demurred in Law; and the Plaintiff's Counfel rook two Ex-

L ceptions to the Rejoinder; I. That the Rejoinder was a Departure from the 
utw·3 3;,. Df C'd h h 186. Plea in Bar; tor in the Plea in Bar, the e endant al , T at t e Arbitra-

t Sid. ISO. tors made no Award; and now in his Rejoinder he hath implicitely confef
t Mod. 4;. fed, that the Arbitrators did make an Award; but he nOw faith it was not 
~ Keb, 619' tendered according to the Condition, which is a manifeft Departure; for it 
: ~~~n~4~~. is one Thing not to make an Award, and another Thing not to tender it 
Co. Lit. 304' when made; and altho' both are neceffary by the Condition of the Bond to 
a. oblige the Defendant to perform the Award, yet the Defendant ought to 
Lutw. 'It r. rely only on the one or the other by it felf, and can't infift on both; for 
4

21
, his Plea would be thereby douhle, one of thofe Matters being as fufficient 

Salk. 7.21, b ff f h C ~21. to ar the Plainti 0 er Action, as both together; then when the Delen-
Lutw. 41B, dant hath in his Plea chofen one of the faid two Matters, {cit', that the Ar
!4t;,1426. bitrarors made no Award, he can't now in his Rejoinder wave that Mateer 

[ 190 ] 

of his Bar, and go to the other Matter, {cilicet, That the Award was not 
tender'd; and then in his Rejoinder he might have maintained his Plea" 
by an Averment that the Award was not tendered according to the 
Condition; but if the Truth had been, That altho' the Award v'as 
made, yet it was not tendered according to the Condition, che De
fendant ought to have pleaded fo at firft in his Plea, {cilicet, That 
the Award was not tendered as he had faid before: But now the De
fendant hath clearly departed from his Plea in Bar, and hath pleaded ano
ther Matter, which is not purfuant to the Matter of his Plea in Bar; and 
Reilway fo. 17f· a. was cited to that Purpofe; wherefore it was concluded 
that the Rejoinder was a Departure. 2. It was objected, That if the Re
joinder had not been a Departure) yet it was not good for the iII Conclufion 
thereof; for the Plaintiff hath in her Replication exprefly averred, That 
the Award was tendered according to that Condition, which is a plain 311d 
abfolute Affirmative: And the Defendant in his Rejoinder faith, That the 
Award was not tendered modo & forma p,out,&c. which is a fiat and direct Ne
gative ; and therefore the Defendant ought to have concluded his Rejoinder 
to the Counery, for there was a perfect Iffue between the Parcies, and not 
with a Conclufion to the Court, [ciliett, with an hoc paratus eft veriftcare, &c. 
for after the Plaintiff's Affirmative, if the Defendant, when he hach made a 
full and direct Negative (and not by a Traverfe ab{que hoc, &e.) will 
not conclude to the Country, the Matter will never be determined; 
[190 ] for by the fame Rea[on that th~ Defendant fhall not conclude to the 
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Country by his Rejoinder; the Plaintiff (hail not be obliged to conclude 
her Sur-rejoinder to the Country, altbo' {he doth no more than aver the Af
firmative by him before pleaded, [cilicet, that the Award was tendered modI) 
& forma, &c. and fo th~ Defendant may rebut in the Negative again with
out concluding to the Country; by which Means the Pleading will be in
finite without any Iffue to be tried by the Country; which is abfurd; and 
the Hfue on the Tender of the Award being perfed in the Defendant's 
Rejoinder, the not concluding to the Country in the Rejoinder is 
Matter of Subftance, whereof Advantage may be taken on a general 
Demurrer; for by the ill Conclufion of the faid Rejoinder" the Merits of 
the Caufe can't be tried, and confequently can't appear accordiop" to the 
Intent of the Statute of Special Demurrers of 27 El. cap.). Wherefore 'twas; 
concluded that the Rejoinder was ill for this Caufe al[o. Baldw)'n Serjeant 
would have argued for the Defendant; but the Court would not hear him 
but over-ruled him in both Points; and ruled that the Rejoinder was a Depar~ 
ture, and that it was ill concluded, and therefore infufficient in Subliance in 
both: Then he took an Exception to the Award, for that the Arbitrators 
had awarded that the Plaintiff fuould give a Releafe to the Defendant of ali 
:Bonds, Specialties, JudgmentS, Executions and Extents, which are noc fub
mitted to their Award, wherefore the Plaintiff is not bound to give fuch 
Releafe; and then nothing is awarded for the Plaintiff to do; and fo the 
Award is made all on one Side, and nothing on the other, wherefore 'tis 
void in Law, and the Plaintiff can't recover upon it: Sed 110n allocatur; For 
it appears that all Debts, Sums of Money and Demands are fubmitted to the 
Award; then if all Debts, Sums of Money and Demands are fubmitted, be 
they due by Bond, J udgmem, Execution or Extent, the Arbitrators have 
computed them, and they are within the Submiffion : and therefore as the 
Arbitrators have Power by the Submiffion to make their Award concerning 
the Debts themfelves ; fo ex confequenti they have Power to award the Re
leafe of the Specialties, Judgments, &c. whereby the faid Debts, Sums of 
Money and Demands are due; and fo they have not exceeded their Authori
ty: It was alfo anfwered by the Court, that if the Bonds and Judgments, 
&c. had not been within the Submiffion, yet the Award, for any Thing thac 
appears to the contrary, was good enough; becaufe they would not now 
intend that there were any Bonds or Judgments, &t. unlefs the Defendant 
had {hewn it fpecially,which in this Cafe he hath not done ;and fo,quacu1Jtjue 
via data, the Award for any Thing that appears 15 good and fufficient: [191 J 
[19 1] Wherefore 'twas adjudged for the Plaintiff by the whole Court,prteter 
Kelynge Chief Juftice, qui {uit abfens. 

Mortlake againft Charlton, and Sully againft the fame. 

Trin. 22 Car, II. Regu, Rot. 140 I, 1402. 

(;6) ERror on a Judgment in Debt in an inferior Court: The Error af.. 2 Keb. 68S, 
figned at the Bar was, That the Plaintiff in the Original Adion 7°4' 

had declared in Debt on a Bond, and the Defendant had pleaded Non e{t ~ ~od. 71· 
factum; and after feveral Continuances, the Defendant relicta veriftcatione ay m. 19S' 
confeff'ed the Atl:ion; wherefore the Judgment was given for the Plain-
tiff, and that rhe Defendant fit in mi{ericordia; whereas it was ob-
jetl:ed that the Judgment ought to have been, .§2.yod Defendens eo quod 
dedixit factum [uum proprium capiatur i and of fuch Opinion was Twyf-
den Juftice ftrenuouOy on the firft opening of it, fed poflea htefttavit; 
but the Parties (as I believe) agreed, and no Judgment was given. And 
the Authority of Beecher's Cafe, Co. 8. 60. was the Matter which caufed the 
Doubt; for that Book faith pofitive]y, That in fuch Cafe a Capiatur {hall be 
entered; but that Opinion is not warranted by any of the Books there cited, 
./f. 3 E.6. Dyer 67. 26 AJ! 5'. B H. 6. S' 4· 34 H. 6.20. for the Book of 
, E. 6. D. 67. is no JLJdicial Authority, nor adjudged there ~ bue the 
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Cafe begins with a Memorandum quod infPexi Recordum in Banco de Termino 
Michaelis Anno 2 H. 6 Ro. Q4. where the Defendant pleaded a Releafe made 
to himfelf by the Plaintiff (and produced it in Court, as it is to be intend
ed, tho' the Book doth not mention it) on which the Parcies were at Iffue : 
Et poftea reli8a 'Verificatione the Defendant cogno'Vit aC6juietanciam prtediElam non 
{uille [a8um j}gerentis, wherefore the Plaintiff had ]udgm~nr to recover, Et 
prted. De[endens eo quod prtediElo fcripto Relaxationis quo.d ip{e modo falfum fatetur ufm 
fuit capiatur; fo that for any Thing that appears,thls Judgment was entered as 
of Courfe~ without the Privity of the Judges, and paffed rub jilentio, and 
was never queftioned; yet there is a great Difference between the two -Cafes 
for there the Defendant by producing a falfe Deed as a true one under th~ 
Plaintiff's Sea), not only forged, but alfo publHhed it as a true Deed 
which he afterwards confeffed to be falfe and counterfeit; and for this grea: 
Misfeafance he might well be imprifoned, altho' he afterwards withdraws 
his Plea: But here the Defendant only denied his own Deed, and after
wards, and before the Court is troubled to try this falfe Plea, he repents 

[ ] [192J and withdraws it, and faves the Court and the Country the Trouble of 
192 

trying it, which is a lefs Offence, than if he had forged and publifhed a 
falfe Deed, altho' he afterwards confeffed it: And this Book is the only 
Cafe which hath any Colour to maintain the Opinion in Beecher's Cafe, for 
the Book of 26 A/f 5" is nothing to the Purpofe; for there the Parry denied 
his AnceRor's Deed, which was found againft him, and a Mi{ericordia was 
entered againR him, and not a Capiatur, Eo quod dedixit faElum alienum & non 
proprium. And the Cafe of ~4 H. 6. 20. is) That the Defendant denied his 
own Deed" which was found againft him by Verdict; wherefore a Capiatur 
was entered againft him, as it ought, becaufe he denied his own Deed, 
and troubled the Court and the Country to try it, and was convicted of the 
Falfity by Verdict, in which Cafe there is no Doubt but he ought to be 
fined, and a Capiatur, for that Purpofe, ought to be entered againft him. 
And the Book of ~q H. 6. 5'4. b, is an exprefs Authority againftthe Opinion 
in Beecher's Cafe, for there the Earl of Oxford brought Debt on Bond againft 
Dennis, who pleaded the Plaintiff's Acquittance in Bar,and the Iffue was join
ed on Non e(f faHum ;and afterwards at the Nifi priu.r before Prifott Ch,Juftice, 
the Defendant rdiEla verificatione cognovit actionem, &c. and afterwards at the 
Day in Bank, it was queftioned, ,Whether the Defendant fhould be fined or 
amerced? And by Prifott, with the Advice of the other Judges, a Mi{ericordia . 
was only entered againfl: him, and not a Capiatur: And the Reafon was, be
caufe the Judgment was given on the Confeffion, and not on the Plea, 
whereby the Denial of his Deed was put out of Doors, as if it had never 
been pleaded; which Cafe is exprefs in the Point of Confeffion after a falfe 
Plea pleaded before; and that Cafe was feveral Years after the faid Prece
dent of Dyer in 2 H. 6. and that Cafe doth alfo concur with the Opinion 
of Littleton 9 E. 4, 24- and the Cafe of Davies againft Clerke in Cro.Jac. 64-

(a) I RD. abr. is (a) exprefs in this very Point per Fenor & Williams Ju(fic' ; and the Rea-
224· H . fon there given is, Th:u the Party {hall never be fined, but where he denies 
2 RD. Rep. his own Deed, which is found againft him, and the Jurors are troubled with 
ileilw.42 a. the Trial of it; and there theJudgment was affirmed, altho' the fame Er
Noy 4- ror was objeCl:ed, as it is here. And as to the Objection made by Twyfdm 

Jufiice, That the Judgment is given on the Plea, when it once appears to 
the Court to be falfe; it was anfwered at the Bar, That if an Action of 
Debt be brought on a Bond, and the Defendant pleads Non eft FaElum, to 
which the Pl3intiff ex inconfulto demurs in Law, and the Defendant joins in 
Demurrer; now Judgment ought to be given for the Defendant; bue if the 
Defendant after a Continuance and before Judgment, confeffeth the Action, 

[ 193 ] [[9~J now Judgment 1hall be given for the Plaintiff on the Defendant's 
Confeffion; but this Judgment can't be faid to be given on the Defendant's 
Plea; for if it was given on the Plea, it fhould be given for the Defendant 
againft the Plaintiff, for the Demurrer hath admitted the Defendant's Plea 
to be true, till the Defendant himfelf had exprel1y conferred the contrary: 

4 W~~ 
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Wherefore 'twas faid, That the Judgment was only founded on the Caofe!' 
fion, and not on the Plea, Ad quod non fuit reJPonfum, Nota, T!uc :111 the': 
Prorhonotaries of the Common Pleas informed me, that the ufual Courfe 
and Practice was to enter a Mi{ericordja, and not a C(lpi;l{ur : And LiveJay 
Secondary of this Court affirmed the Practice here to be accordingly, 6~c. 

Draper againft Blaney Executor of Blaney. 

135 

(n) FIeri Fact((S in WaleJ: The Plaintiff had recovered a Judgment In Raym.206. 
. this Court againft the Teftator, and the Aaion w:1slaid in London, I ~e~. if' 

and after the Teftator's Death: The Plaintiff after Judgment in a Sci. fac. ~57 e7;4 i;~. 
fued our a Fi. fac. in London, on which the Sheriffs returned nulla bona) , ) 
wherefore he fueth out a Teftatum Fieri fac. directed to the Sheriff of Mont. 
gomery in (Vales, to levy the Money recovered de bonis Te/latoru in manib1Js 
Executoris: On which Writ [he ~heriff made a Return in this Manner, viz. 
Ego Carolus Lloid Bm·. Vic. inframentionat. Com. Montgomery, Domino Regi humillime 
certifieo quod infrafPecificat. Com. Mountgomery eft un. duodeeim Com. infra principali. 
tat. five Dominium dim Domini Regis Wallice ubi br' e Domini Regis ipfum Regem 
mini me tangen. non currit, If2!!odque non patet per illud br' e quod idem br' e diElum 
Dominum Regem ulto modo tangat unde advifamentum Cur. dieti Domini Regis coram 
ipfo Rege humillime imploro ft mandatum iftius brevIS exequi poterim. Carohls Lloid 
Bar. Vic'. And on this Return it was moved for ti.e.. PIa: criff laft Trinity 
Term, that the Sheriff might be amerced, and that the Plaintiff might 
have a new Writ: And the Court agreed, that the Sheriff ought to be 
amerced, for the Sheriff ought not by his Return to difpute the J urifdiCtion 
of this Court, to which he is a Minifter, as here he hath done i but if the 
Court hath erroneoufly awarded a Procefs, which ought not to have been 
awarded, the Sheriff ought co obey and execute it; but the Party grieved 
may fhew that Matter to the Court, and pray tbem to fuperfede their erro-
neous Procefs, and fo have Remedy; wherefore it was awarded, that the 
Sheriff fhould be amerced; but the [I9J.] Amercement was noc impofed, [194] 
becaufe the Court would hear the grand Quefiion in the Cafe, jJ. Whether 
a Pieri fae. on a Judgment in this Court would run in Wales, or not? And 
Kelynge Chief Juftice, ftrongly inclined for the Plaintiff, that fuch Writ 
would run in Wales: And now it was once argued in chis Term before 
Rainsford and Morton Juftices) who on hearing the Cafe argued, gave a Rule, 
That the Plaintiff fhould have a new Writ, and that the Sberiff fhould be 
amerced: But it being moved again, when T wy(den J uftice was prefent, and 
he inclining ftrongly that fuch Procefs would not run in Wales; and being 
unfatisfied in that Point, he adjourned the Cafe over to the next Term, Et 
poftea nil ulteriu5 fa8um fuit. Vide for this Matter the Statutes of 27 H.8. 
cap. 26. j4 & ; 5' H.8. cap. 26. I E. 6. cap. 10. 5' E.6. cap. 26. Het. Rep. 
18. Manier and Lewi/s Cafe, ero. Jac. 484, Sit' 70hn Care')J}'s Cafe, the 
Opinion of Dodrlridge, But. 2 Rep. ),4. Halt and Rotheram's Cafe, Bul. 2 Rep. 
15'6. Bede and Piper's Cafe, that fuch Writ will run in Wales; contrcz Godbott's 
Rep. 2 r 4. Vide Cro. Car. ; 4. 444' that an Elegit lies in a County Palatine. Vid. 
Bmvnloe, 2 Rep. 208. Goodyer and Ivee. 

(a) Ray. "0'. 
It i4 faid it 
WM IIdjHdged 
an iU Retfirn by 
Twyfden, 
Rainsford and 
Morton. 
Et v. R2ym, 
17 I. Where 
an Att",hmen~ 
WM grtlnted 
IJgai1Jjl ehe 
Shmff'ofChe
fier for not reo, 
turning " 

Venditioni Exponas, notwithJl-anding th, like Exception 'W44 ,hm taken, 

[197] Osborne 



Osborne againFf vVichenden. PART II. 
----------------------------------~------------

[197] Osborne againft Wickenden. 

P afchce 22 Car. II. Regis. Rot. 162. 

I Mod. 272. REplevin by Osborne againft Wickenden: The Defendant, in the Right of 
2 Keb. 7 f2. Anne his Wife, made an Avowry for the Arrears of a Rent-Charge, 
[ 19 8 J and on the Avowry (a) of Anne, [0 which the Plaintiff demurred, the Cafe 

(a) !he Ortgi. appeaned to be fuch, JJ. That one 'John Swarjlands [I98J being feifed inhis 
fiat r 1:.t!, Ec Demefne as of Fee of the Place where, &c. by his laft Will in Writing, de
r~r .:nne ~ou:· vifed CO the faid Anne, dum {ala fuit, a Rent of 12 t. per Annum CO be iffuing 
le.Plaintiff out of the Place where, &c. during her natural Life, with a Claufe of Di
de murre' fhefs ; but if ic appeared that the faid An11e fhould be married, that then 

(b) This Word 
{cems to be 
omitted i1Z the 
Original. 

his Executor fuould pay the faid Anne 100 t. and the faid annual Rent peni
tus cellaret & retornaret CO the faid Devifor's Executor, who was one Richard 
Swayjlands) and then the Devifor died; and afterwards the faid Anne took 
the Avowant to Husband, and the [aid 100 1. were noc paid afrer the Mar
riage, wherefore he diftrained and avowed for all the Rent Arrear after the 
Marriage: And the Queftion was, Whether by the Marriage the yearly 
Rent fuall ceafe ipJo raffo, or (b) not till the 100 t. fhould be paid? And 
10nel for the Plaintiff argued, That the Rent fhould ceafe by the Marriage 
ipfo faffo, altho' the 100 t. were not paid; for he [aid the Words of the 
Will were exprefs, That if the faid Anne fhould marry, then the Rene 
fhould ceafe, and that then the Executor fuould pay her 100 t. fo the Mar-
riage made the Rent ceafe: For altho' the Words of the Will are placed in 
fuch Manner, viz.,. That if fue married, then the Executor fhould pay her 
100 I. and the Rent fuould ceafe; yet the Senle is no other than as he had 
expounded it: And he likewife [aid, That the faid An:ne, the Devifee, had 
a Remedy for the 100 t. and therefore Qught not to have the Rent alfo; 
for if the Rent fuould be now recovered by this Avowry, yet the Avowant 
and tbe Devifee his 'Wife, may by Force of the Will fue the Executor in the 
Spiricu:.11 Court, and there recover the faid Legacy of 100 t. which was the 
Devifor's Intent; for he intended that the faid Devifee, after her Marriage, 
lhould only have the 100 t. and fhould have no more Rent after the Marri
age: And he put the Cafe. That if the Devifee after the Publication of the 
Will in the Life-time of the Devifor had married, now fue lbould noc have 
the Rent after the Devifor's Death, altho' the 100 I. were not paid; yet fhe 
might have recovered the 100 I by a Suit in the Spiritual Court as a Legacy, 
and fo {he may here: Wherefore he concluded for the Plaimiff, That the 
Rent was ceafed by the Marriage only, without the actual Payment of the 
[(lid Legacy of 100 I. And Y,vyfden Juftice_, was clearly of fuch Opinion. 
Bmver of Grays-Inn and Saunders argued for the Avowant, That the Rent would 
not in this Cafe ceafe by the Marriage,without the actual Payment of the [aid 
'0;) I. for as they thought, the Devifor's Intent appeared plainly, that the [aid 
Amzc the Devifee {hould have either the Rent for her Life, or otherwife, if 
{he married, the 100 t. in Lieu of the faid Rent; and the \Vords of the 
Will are, That if llIe married, then the Executor 1l1Ould pay her the faid 

[ 199] JOO I Clod the RendllOuld ceafe ; [0 the Payment [I92J of the 100 I. and 
the ccafing of the Rent are conjoined by the Devifor in his Will; but the 
Plaintiff here would fever them by his Conftrudion, and would fay that 
the Rent fhould ceafe, but the 100 I. fhould not be paid; fo that where the 
Devif()f intended that the Devifee {hould have the Rent or the 100 t. by this 
ConftruCtion of the Plaintiff's, as it may happen, the Devifee will have 
neither; for perhaps rhe Executor hath no Affets, and then. how can the 
Avowa:lt and his Wife recover the 100 l.? But if the Executor hath AifetsJ 

vet the Devifor's Intent was not that the Devifee {houid lofe the Rent before 
!he had received the 100 t. and therefore the Claufe of Payment of the 
100 I. is placed before the Clau[r-..; of ceafing of the Rent; and the Rem 
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was intended to be in the Nature of a Security for the 100 I. after Mar~ 
riage; and therefore ir fh,-dl not' ceafe uncil the 100 I. flull be paid:i And it 
was like wife faid, That if the Executor had no Affecs, by Rea!on whereof 
he is nor bound to pay the {aid 100 t. yer if he would pay the 100 I. oUt' of 
his own Money, he might well do fo, and the Rent would thereby ceafe; 
which proves, as was urged, thar the DevHor's Intent was nor that the JOO I. 
lliould be paid out of his perfonal Eftace asa Legacy, but inc ended it as a 
Recompence for the Rene; without which Recompenee (whether he had a 
perronal Eftate or not) he did not incend that the Devifee fhould lofe the 
Rene, altho' fhe fhould be married: And here the Executor is as a meer 
Purchafer ; for the Will is, That on the Payment of the faid 100 t. [he Rent 
111all cea[e and return to the laid Executor; fo that the Executor is to have 
the Rent for the Devifee's Life (by Way of Execucory Devife) on Payment 
of the faid 100 t. and therefore if he pays the faid 100 t. he is co have an 
Eftare for his Money; but here by the Confiruttion, which the Plaintiff 
would put upon theWilI, the Executor will be a Purchafer to have the 
Eftate, but he will pay nothing for it, which is ex aiametro contrary to. the 
Will of the Devifor, who never intended any fuch Thing: And as to the 
Objection, That if the Devifee had married in the Devifor's Life-time, 1be 
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·1hould never have had the Rent: It was anfwered" That if it had fo happened, 
file fhould not, 'tis true, have had the Rem, becaufe it could not veft in the 
Devifee in the Life-time ef the Devifor; but her Marriage, which had been 
her own proper Act and Folly to dellroy her own Security, had alrogerher 
prevented its vefting .in the Devifee, an~ then there would be no, ~ecemty 
to pay the 100 t. to dlveft an Eftare, whIch never was vefted; but tt IS other
wife here, the Rent is once vefted, and therefore it is not reafonable it 
fhould be divefted without the Payment of the faid 100 t. contrary to the 
Intent of the Will [2.00] of the Devifor, where the Devifee hath commie- [" 200" 
ted no Act to deftroy fuchIntent: V/herefore they concluded for the Avow- J 
ant, that the Rent did not ceafe by the Marriage, till [he actual Payment of 
the faid 100 t. And of fuch Opinion were Rilinsford and Morton J uftices ; 
wherefore they gave Judgment for the Avowant againft the Opinion of 
TWJfden. 

Goram againft Sweeting; the fame againft Fowke.; ( 20; ] 

and the fame againfl Bateman. 

Mich. 22 Car. II. RegIS. Rot. ~676 

A Sfum'Pjit on a Policy of AfTurance by Goram Plaintiff againft Sweeting 2 Keb. 71'jj 
Defendant. The Plaintiff declared, That he had caufed a Polticy of 71. l • 

A1rurance to be wrote on the good Ship called, the Margaret of London, 
arid on the Tackle and Apparel, &c. of the [aid Ship: In which Policy it 
was contained, That if any Misfortune fhould happen to the faid Ship in 
the Voyage, it fhould be lawful for t~e Pl~imiff to rue. and labour. for the 
Defence and Safeguard of the fald ShIP, Without PrejudIce to the [aId Poli-
cy; and that the A1rurers (whereof the Defendant was one) would con-
tribute to the Charges thereof, according to the feveral Sums by them refpe-
dively affured: And the Plaintiff further Chewed, That the Defendant 
became an Aifurer on the Policy for SO 1- And in Conlideration of the 
Plaintiff's Promife to pay him according to the Rate of 5 I J 2 s. per Cent. 
for fi~ Months, aifumed and promifed to perform the faid Policy as to fO t. 
by him t> affured : And the Plaintiff averred, that the faid Ship. &c. did 
not arrive in Safety: But that Jjfla na'UM armament' apparat'torment; munition 
{clop; & cimba & al [uppeJitamenta in the faid Voyage fubmerfo & /poliuta rue,.#' 
whereof the Plaintiff gave the Defendant Notice, and renounced all his 
Intereft therein; pr.aiflIH tllmen the Defendant had funained the Adven .. 
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ture bur nor paid the f.aid fO t. for which the Plaintiff brought this Action. 
Th~ Defendant pleaded in Bar, That the Ship and all the Apparel and 
Tackle aforefaid arrived in Safety, and traver[ed abfque hoc quod eadem navis' 
armament. apparat. torment. fflunition. [clopi cimba & al' juppeditllmcnta in voitlgio 

[ 
206 ] ,prtd. fubmerfa & J}oliata filer. modo & forma [206J .prout, &c. Et hoc, &c. 

Unde, &c, On which Plea the Defendant demurred in Law: And Jones 
{or the Plaintiff argued, That the Traverfe in t~e Defendant's Plea was HI; 
becaufe the Defendant ha.d traverfed in the Conjunctive, {ci/ieet, Abfque hdc 
~tiod pr.td. naviD & armament', &c. were funk and fpoi/ed; whereas it ought 
to hav'e been in the Disjunctive, [cit', ab/que hec quod eadem 'ntlVU armaminta, &c. 
were funk and fpoiled ; for,as he faid,here if any of the Things enumerated ar .. 
rived in Safety, as for the Purpofe,if the [aid Ship arrived in Safety, altho' all 
the Goods and Merchandizes)and all (he Apparel and Tackle of the Ship Were 
10ft, for which the Plaintiff, according co the Policy, ought to be fatisfied; 
yet if Hfue had been taken on the Defendant's Traverfe, as it now is, it 
would be found againft the Plaintiff i and this Action being only for Dama
ges, a(;cording co the Lofs which the Plaintiff hath fuftained, every Pare 
ought co be putin Hfue; for perhaps the Ship arrived in Safety, and yet the 
other Things, as Guns and Anchors, and all the Goods and Merchandizes 
are loft, which ought co be puc in Iffue by themfelves; fo that the Plaintiff 
might have had a Verdic1: for the Lofs of them, and his Damage taxed ac .. 
cording co the Proportion thereof; and t,he Defendant might have been ac .• 
quitted for the Refidue: But now, unlefs the Plaintiff proved that the Ship 
a nd all the other Things are loft, he would recover for no Part; and if the 
Defendant proved that a Cable or an Anchor only arrived in Safety, he 
would be acquitted of all, if the Plaintiff had taken 11fue on this Traverfe • 
Wherefore he concluded that the Traverfe was ill, and prayed Judgment fO: 
the Plaintiff. Coleman and Saunders for rhe Defendant argued, that the Tra
vcrfe was good; for there are tW? Claufes in ~he. Policy, the one, if the Ship 
or Tackle and Apparel are dammfied, the PlaIntIff may labour to fave them, 
and the Defendant was to pay his Proportion of the Charges thereof; and 
the other, if the faid Ship., &c. fhould be wholly loft, then the Defendant 
was to pay the 50!. And here the Plaintiff avers a cotal Lofs of the Ship 
and Goods, &c. for which he demands the 50 I. and the Plaintiff hath aver-

( ) D . 1 red in the Copulative quod diCfa navi~ armament. apparat. torment. -munitio.: 
; 6 y. 115'. [clop; & al' Juppeditamem. were totally loft; (a) whereby he hath given the 
li~b: 103. Defendant the Advantage of traverfing it pl'ecifely, as the Plaintiff hath al ... 

ledged it; as in the Cafe of Tlttem & IIi' verfU5 Perient. Yelv. 125' where the 
Plaintiff had alledged more than he need in his Declaration; and thereby 
he gave the other Side the Advantage of traverfing it: And fo in Sir FranC14 
Leake's Cafe, Dyer; 65. And altho' chis Action is only to recover Damages, 
an'd no Penalty; yet the Plaintiff ought not to recover Damages on this 
Breach; but he ought to have recovered Damages for the not contributing 

[ '207 ] to the [207] Charges, &c. And if he had fa done, then the Lofs 'or 
Damnification. of each particular Thing ought to have been put in Iffue;, 
for the Damages were to be recovered for every Thing in particular,accord. 
ing to the Proportion of the Thing loft or damnified, and of the Defen~ 
dant's Affurance: But here the Plaintiff would recover the whole 50 I. tho' 
there is but an Anchor or a Cable wit: But in fuch Cafe the Defendant 
ought to come to an Average only. Sed his non obJfantibm, it was adjudged 
for the Plaintiff, by Rearon, as TwyfJen JufHce declared., That this was only 
an Ad:ion for Damages, and the Defendant might' aid himfelf on the Writ 
of Inquiry; and if he had traverred in the Disjunctive, and Iffue had been 
joined thereon, the Defendant might have given any fuch Matrerin Evi;.. 
dence in Mitigation of Damages: But, as I conceived, he did not appre
hend t.he Oiffe\ence, urged by the :Def~nd~nt; and fo a: Writ of InqUiry 
was awarded wlthoLlt any great Confideratlon. . 
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t2. I 2] Foxwiil: and ()thers, Executors of Pin[enr, againfl [21 i ] 
Tremaine. 

Trin . .2 I Car. H. Re$' Rot. I t I2~ 

A Sfump(it by Foxwij!,1ohn Saintbarbe,Edw. Saintbarbe and others,Execurors of J Mod. 41? 
Pinfent, late one of the Prothonotaries of the Common Pleas, by AttOr- '12. '96. 

bey, againft Tremaine: The Defendant pleaded in Abatement, That the raid i ~ent, 1020 

Sainfbarbe and Sai~tbarbe; two of the ~ajntiffs, were under the Age of fe- • S~db 449· 
venteen, Years, 'Vz~. of the A~e of thIrteen Years, and no ,?o:e '; wherefore ~~,6J~~7' 
he prayed Judgment of the BIll, &c, Whereupon the PlaIntlffs demurred, 69' 698. 
and this Cafe was argued feveral Times; and two Points were made, the I L~v, :199. 
tifft, If the Executors under the Age of fevemeen Years ought t9 join with ~ym. J,8, 
the other Executors of full Age in tbis Attion? Or whether the Action ought 19'· 
to have'been brought by the Executors of full Age only, without naming the 
others who were under Age? And the fecond, Whether the Executors, who 
were under Age, could fue by Attorney, as well as the Executors of full Age? 
And as to the firft Poiht, a Cafe between Hutton and Maskew, emered in 
this Court" Mich. 15'. Car. {ecundi Rot. 70;. was cited" where a Scire fadar 
Wl!S brought by an Executor on a Judgment obtained by the Teilator: The 
Defendant pleaded in Abatement, That there was another Executor alive, 
b'Ot named in the Writ: To which the P~aintiff replied, That that other 
Executor w~s under the Age of fevenceen Years, and fo not of Age to take 
upon himfelf the Ex~cutorlhip: And on a Demurrer it was ruled, That the 
Writ was well brought by the Executor, who was of full Age only, without 
naming the other who was under the Ag~ of feventeen Years; and that 
Judgment was aHirmed in the Exchequer-Chamber: Wherefore the Counfel 
far the Defendant concluded, That here the Executors under Age ought 
hot to have joined in chis ACtion. And as to the fecond Point, it was agreed 
by all, . as well the Counfd for the Plaintiff as t'he Court, That if in 2ny 
other Cafe an Infane fueth or appeareth by an Attorney (whereie is in his 
own Right) it is Error if he be Defendant, and the Bill or Wrie may be 
-abated by ptea, if he 'be Plaintiff: Bue the Doubt in this Cafe was, becaufe 
the Plaintiffs were Executors, and fome of them were of full Age, and 
fome under Age; and yet all of them together reprefent the Peifon of .the 
Teftator, who can't be of full Age and under Age at the fame Tiine: But 
it was faid for the Defehdanc, That an Infant could not ma'ke an Attorney t 
altho' he was an Executor; and fo in another's RJght; for he can'e make a 
(21;] Warrant of Attorney; and the Matter had been dea'r, that if there (2tr'1 
be bUt one Executor, who is under the Age of twenty-one Years, he. fhaH 
fue by Guardian or Prochein Amie, and not by Attorney: But now thjs Term 
it was adjudged for the Plaintiffs by Morton, Rilinsfortl and TW'1fJe'n Juftices, 
the Chief J u'ftice being abfent on Account of Sicknefs: And as to tbe tirft 
Point, they refolve~, That the Action was well brou·ght in the~:arne .01' aU 
the Executors; and fot that the Cafe of Smith and Smith, Tel", Rep. I; o. was 
cited, where nn A.ltion was brought by Bm in this Court, by :m Executor 
who had proved t'he Win; and the Defendant pleade.~ ahocner Executor alive 
not namea in the Bill, and the Plaintiff averred the ocher Exec'utor was un-
der the Age of fevent'een Years; and yet becaufe . be was .not named in the 
Bill, it was abated by Judgment. And as to tIie fe'cOild Poiil:t, it was re-
folved, That 'here being fome Executors of full Ag'e, and fome under Age; 
thofe -of fun Age migh~ make. an ~tt~rnex tor tbe ~ot,hers under Age; as 
where FIosband and Wife profecute an Achon, they. fue by Attorney, but 
the Wife can'e ma'ke:fn Atcorn~y; and therefore .tbe Husband. makes an At .. 
-rornev for both of them, ~ut T1Vi/len juftic;e fard, He ~{lS of Opinion in 
thisCafe,chac the Want Exccurori Gould nOt rue by Attorney; but the 
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Opinion of the Chief Juftice, and feveral other Juftices was (as he faid) 
to the contrary: And the Cafe of Bade againft Starkey, ero El. >41. where 
an Infant foIe ExeGutor, brought an Action by Attorney and recovered, 
and on a Writ of Error in chis CoUrt, that Matter being alTtgned for Error, 
it was over-ruled and the judgment affirmed; and yet it was before the Sta
[ute of 24 Jac. cap. J;. which aids that Fault; and [he Cafe of Cotton againft 
TVef/vn, Cro. Jac. 441. and Roll. 1 part 288. where feveral Cafes are fo adjudg. 
ed; And becaufe the Defendant's Plea was only in Abatement a Re(jondelU 
ou(ler was awarded with the Affent of TWJfden juftice, altho' he Was of the 
Opinion abovementioned. V. The Cafe where an lofane brought an Act-i. 
on by Anorney, and recovered; after Verdict, chis Mateer being alIigned 
for Error, the Judgmene was rcverfed. Bartholomew and Dighton's Cafe, 
ero. El 424. V. Btll. Rep. ;. 180. chat an Infane Executor ought co appear by 
Guardian. Vide Bridgman's Rep. 73, 74, 7). feveral good Cafes concerning 
Infancy and Coverture. 

[2;6] [226] Noell and others, Executors of Noell, pgainft 
Nelfon. 

Mich. 22 Car. II. RegIS, Rof. 74>. in B. R.--

r Sid ..... p._ ERror in Parliament by Noell and others, Executors of Sir Mart;n NoeU, 
: Ven·9'h9). againft Ne/fon, on the Affirmance in the King"s Bench of a Judgment 
2 Keb.606. in the Common Pleas, where the Plainciff had declared againft the De-
61i,631,671o fendancs as Executors of the faid Sir Martin, in Debt on a Bond. The De. 
lew. 2.86. tendants pleaded they had nothing in their Hands generally. On which 

Plea the Plaintiff in the Common Pleas prayed his Judgment of rhe Debt 
to be when Affets acciderint, according to the Rule in MdrJ Shipley's Cafe, 
Co. 8~ I H.' And the Co~rt gave judgment accordingly (Et prtediCl. rhe Exe
curors in mifericorrlia.) On which Judg'lH;o[ the Executors brought a Writ 
of Error in the King's Bench, and infil1ed on the Matter in Law, that fueh 
Judgment as here ought not [0 be given, notwithfianding the Opinion in 
Mary Shipley's Cafe: And Twy(den Jufiice, was clearly of fueh Opinion, 
and denied the faid Opinion in !vIar] Shipley's Cafe to be Law; and he reli
ed much on the Opinion of Jones, Barkley and Croke, in the Cafe of Dorche
/fer againft Webb, ero. Car. ;72 where Mary Shipley's Cafe is by them denied 

(3) Off Ex. to be Law. (a) But Kelyngt! Chief jufiice, Rtlinsford and Mortonjuftices, held 
ill Edition the Judgment in the Common Pleas was good: And afterwards in TrinltJ 
266, ~74' 'Term now laft paft, on the producing a Preceeem where fuch Judgment 
~ob'Ello~'8 was entered, according to the (aid Opinion in MaT] Shipley's Cafe. TWJfJen 
Dy~' nl. 1· agreed chat the Judgment lhould be affirm.ed ;. b~r th~n he took an Excepti. 
pl. Ii"· on to the Judgment, that Defendentei eJfent m mifmcordra; but the Precedent 

being read, it appeared that a MiJericordia was there like wife entered; where
fore the Judgment was affirmed: On which Affirmance this Writ of Error 
was brought in Parliament: And now after the End of this Term, it was 
argued before the Lords in Parliament, That the Judgment in the Common 
Pleas, and alfo the Affirmance thereof in the King's Bench, were erroneous, 
becaufe a Mi{ericordia was entered againft rhe Execurors, and fo they were 
amerced to the King without any Fault or Default in them; for they had 
pleaded a true Plea, which even the Plaintiff himfelf had confeffed to be fo, 
and then they ought not to have been amerc.ed; for an Amercement is when 
the Plaintiff fueth the King's Writ without Caufe, which is fo found by 
VerdiCt, or adjudged on Demurrer, or the Plaintiff doth not profecute it, 
but becomes nonfuited; and where the Defendant difobeyeth the'King's 
W fh, and delayeth the Plaintiff of his Right; fo that there ought 

[21.]]: always [227] to be. a preceding Offence; and Magna Charta tap. 14-
faith, That Jiber homo no" IImercietur nift fecund"", ",oJ"", JeliEti; fo that 
there ought to be a precedent aeliffu"" for otherwife a Man can't be 
amerced fectlnJnm moallM adies, . Where there is no Jelinum. And it is not 
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the Dela~ only on the Defendant's Part; which will caufe him co be 
amerced; for if a Pr.ecipe quod reddat be brought againit a Defendanr for a 
Debt; and the Defendant 'imparleth and ufeth other Delays; yet if he 
fheweth afterwards for Caufe, that he doch not owe [he Money demanded, 
and it is fo found; now altho' th(! Defendant hath delayed the Plaintiff, yet 
he fhall not be amerced; but the Plaintiff !hall be amerced for fuing ouc a 
Writ without a Caufe: And fo the Defendants in chis Cafe have lhewn 
Caufe in the Common Pleas why chey could not obey the King's Writ, 
fCilicet, That they could not pay the Debt demanded of them as Execurors, 
be,caufe they had no Affets; which Matter the Plaintiff hath confeffed : 
Then the Defendants are in no Fault, but have {hewn the Truth of their 
Cafe, whereby they have excufed their Difobedience co the Writ; and 
therefore they ought not co have been amerced; and altho' at prefent an 
Amercement is but a fmall Sum, and feldom or never levied; yet in the Cafe 
of a Nobleman, che Amercement is confiderable, viz.,. an Earl, Vifcount or 
Baron {hall be amerced to ) t. and a Duke or Marquifs {hall be amerced co 
10 t. Co. 2. Inft. 28. And fo if a Nobleman had been an Executor, and he 
had had no Affets, and pleaded (ai the Defendants in the Common Pleas 
have pleaded) the Truth of his Cafe; yet if many Attions lhould be brought 
againft him, he !hould pay great Sums for Amercements without Cauie, 
which is contrary co Law and }uftice. But all chis was over-ruled by Vtwghan 
Chief Juftice of the Common Pleas, who fupplied the Place of the Lord 
Keeper in the Houfe of Lords; for he faid, That the Amercement was for' 
ehe Amercement made for the Delay: And altho' it was urged, that as it 

. appears by the Record, the Defendants pleaded the fame Day of the Decla
ration, Vaughan faid, That then it ihoutd be entered, that they venerunt pri
mo die; and it not being fo entered, it {hould not be intended that the De
fendants pleaded the firft Day; and therefore for the Delay, where the 
Plaimiff recovers Judgment (as here) the Defendants {hall be amerced: 
But, I chink, this is not Law; for in a .§2!!are 1mpedit, if the Billiop imparlerh, 
and afterwards pleads, that he claims nothing but as Ordinary, whereby the 
Plaintiff hath ludgment againft him; yet the Billiop fball not be amerced, 
becaufe he excufech himfelf of the Injury, alcho' he hath delayed the Plain
tiff, which feems to be a Cafe in Point; but his non obftantibm the Judgment 
was afterwards aiirmed by the Lords of Parliament. 

[252] Greene againft Cole. 

ERror in Parliament brought by Henry Greene againft William Cole a Bar
rifter €)f Gray's. Inn, on a Judgment given by Special Commiffioners in 

London to examine and correct a Judgment given in the Huftings before the 
Mayor and Sheriffs, betwe~n the faid Cole Plaintiff and the faid Greene De
fendant, in an Attion of Wafte, where Cote the Plaintiff had counted chat 
one Hilliard was feii'ed in Fee of a Meifuage with the Appurtenances (which 
in Fatt was a great Brewhoufe) in [he Parifh of St. Giles extra Cripplegate 
London; and 10 feifed, dii:mifed rhe Meffuage cum pertinenciis to the faid De
fendant Greene, Habend' for fifty-one Years; by Force of which Demiie he 
emered: And the faid Hilliard being feifed of the Reverfion, afterwards 
by his Will in W riting, devif~d it to the Plaimiff Cole, and died; whereby 
.the Plaimiff was feifed of the Reverfion: And he being fo feifed, and the 
Defendanr Greene being poffdfed of the faid Meffuage, with the Appurte
nances, for rhe f:~id Term, the faid Defendant Gre-ene fecit vaflum venditionem 
& de!1rN[fionem de domibus meJfuagiilT4d') viz projlerne'l1do unum pandoxatorium 
parcell' meffuagii prtedi8; pr4cii m/lle librarum ac maeremium & tegu/~ inde ca~ien!o 
6- venJe'l1do, and fo afftgned feveral Walles aJ exh4redarionem ot [he Plamuff 
& contra formam provifionis in hujufmodi caJu editi & provif &c. To which 
the Defendam pleaded no Waite made, and thereupon H[ue was joined, per 
quod [wmdum confuetudjnem Ci'V'if(Jtis pueJi8:4 pr4cept1lm efl per elll1dem CHri(lm 
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hie BedeUo Wardte de Cripplegate extra Bedello Warilte de Alderfgttte BedeUo Wnr
ate de Faringdon extra & Bedello Wardte de BiJhop(gate exijlen. ~uf/tuor Wardis prox' 
adjaeen.domibm pr4diBis quod quilibet eoruntlem Bedellorum Jeparatim retorno & 
{ummon: {ex probos & legales homines cujuJlibet Wardte Wardarum illarum eifend. hie 
in Cur. ad prox. Huftingum, &c. ad triand. e::itum prtedi£lum inter partes r:tedillas 
junfl' &c.· And at the Return of the faid Precept, each of che (aId Bea
dles ;eturned the Names of fi~ Jurors, quorum nulbss venit, &c. wherefore 
a Diftringus was awarded againft them) recornable at another Day, Et inte
rim iidem Juratores videa"t toeun: vaftatum, &c. And at rhe Return of the 
faid Precept, the Beadles returned the Precept ferved; and the Jurors ap .. 
peared, (but it was not returned that they had viewed the Place wafted) and 
thereupon twelve of the faid Jurors being fworn to try the Iffue dicunt f«pet' 
{aeramentum Juum quod prtedi8m the Defendant fecit vaffum 'Vcnditionem & de-

[ ~53] ftruC!ionem de domibll~ meJfoagii [2n] prtedic7i~ viz.. profternendo unum pandoxa
torium parcell. meffuagii pr.ed. prtecii centum librarum; and fo they found feveral 
other particular Waftes, to the Value of 200 t. in a1l (but they found no 
particular Vem:lition) and they affeffed Cofts for the Plaintiff to 12 d. and be
caufe the Jurors had in the Beginning faid, That the Defendant feoit 'Vaftum 
venditionem & deffruBionem; but had nOt afterwards found any Sale in parci
cular; and alfo becaufe they had affeffed CoIls of Suit, where none ought 
to be reco\'ered, after feveral Continuances, .§0ia videtur Cur. hie quod Vere
di8um prt:ediflum iu hac eaufa reddit. caJjari debet & eft vitio[Jlm & erroneum. Idev 
Verediflum prtediBum per Judicium ejufdem Curiee ca.!Jatur, Super quo ad petitionem 
preediCfi Henrici Greene prteceptum eJ'f Bedellu qUAtuor Wardarum Ci7.Jitat. prttd';, vi!:::.,. 
Bedello diBe Wardee de Cripplegate extra Bedello diBe Wardte de Alderfgate Bedetlv 
Ward.c de Bafifhaw & Bede!lo Wardte de Colemanftreet quod quilibet eorum {eparatim 
retornet & fummoneat [ex probos & legales homines cujuJlibet Wardte Wardarum illa
rum ad triand. exitum pr.ed' ; and thefe lail four Wards were not faid in the 
Record' to be the four Wards next adjoiuing to the Place wafted (tho' they 
really were fa) and the Wards of Cripplegate extra and Alderfgate were two 
Wards next adjacent;, and fo it appeared on the Record: And on the Return 
of this Precept, a Di{fringffs was awarded returnable at another Court. Et 
interim vid'eant locum vaflatum, &c. at which Court the Beadles returned the 
Precept ferved; and alfo returned, that the Jurors had viewed the Place 
wafted: And thereupon the laft Jurors being fworn [0 rry the Iffue, found a 
General Verditt for the Defendant, that there was no Waite committed: 

It IIppeiSt'shy Whereupon Cole the Plaintiff fued a Special Commiffion of Errors in London, 
the Pl~ading according to the Cuftom directed to feveral Judges; but the Defendant per
that 'J.udgment ceiving Cole the Plaintiff would profecute fuch Commiilion, would not pray 
::/ ~~:;;,. aif his J udgmenc of Acquittal on the laft V (;',diet; whereupon the Plaintiff 
Greene. Cole prayed Judgment to be given againft himfelf, fa thac he might proceed 

to arraign the Judgment on the faid Commiffion of Errors: And the Quefti
on was, Whether the Court ought co give Judgment in this Cafe at the 
Prayer of the Plaintiff, or noc? And by Advice it was ruled, that the 
Coure ought co give Judgment at the Prayer of the Plaintiff; for otherwife 
the Plaintiff would be deprived of his Remedy by Writ of Error;, to redrefs 
his Grievances by the faid Judgment, admitting it co be erroneous; where
fore at the Prayer of the Plaintiff, Judgment was given for the Defendant;, 

(i) 1. Ro. abo 
97 h. J. 2. 

. (254 ] 

~od querens nil capiat per bre'Ve, Sed fit in mifelojcordia pro [alfo clamore foo, Et 
prtediBus Dtfendens eat indejine die, &c. (a) Vide Dyer [25'4J 194. b. for the 
giving of Judgment at the Prayer of the other Party: And thereupon the 
PJ~intiff Cole proceeded on the Commiffion of Errors, and the Judges Com
milIioners fem to rhe Mayor and Sheriffs for the Record in the Huftings to 
bring it before them at Guildhall at a Day appointed: And thereupon a Que
ftion was moved, Whether the firft Verdict, which was quafh'd as aforefaid, 
ought co be certified in the Record, or ought to. be wholl y left out of it? 
And afterwards by Advice it was cenified, by Reafon chat Verdict was not 
fet afide, becaufe the Jurors found againft their Evidence, or for any Dndue 
PraCtice or Misfeafanc~ of thc:Panies, but only fOf the Infufficiency of .it 
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in Point of Law, which the Court had adjudged on the VerdiCl: appearing 
before them on the Record, and therefore it ought to be cerrified a, Part of 
the Record, and fo it was: l\nd on this Record [0 certified, fevera! Points 
were refolved by the Judges Commiffioners, 'Viz.. Mo;,ton, Rain'f(fraJ TlI1ner) 
Hale Chief Daron, and Vaughan Chief Juftice of the Common PJeas, 
who delivered their Opinions {eriatim in Michaelmas Te-cm, 2. L of the 
King thac now is, {cil', (I.) That Waite was well maintainable in London, 
for ic ~as an Adion a tempore cu.im, &e. and altho; the Statute of a/otic. cap. 
5: givetb treble Damages, and in fome Cafes givech an Action of Waite, 
where none was before, yet no J urifdidion is taken a way by {he Statute i 
and therefore the Court, which had Jurifdidi.otJ before the Statute to hold 
PIeaof Wafte, fhall have it now, as well of thofe Cafes itl which an Atlion 
of W.afte is given by the Statute, as of ocher Cafes at Common Law. ViJe 
8 H. is. ~4' thac [his Action doth noc lie in ancient Demefne, becaufe cbey 
can't on a Default at the Grand Diftrefs, make a Writ co the Sheriff to en
quire of the \Vafte as the Statute appoints, Vide 7 H. 6. 15'. where in fine 
Caras, it is faid, That it don't lie in London: But Co. 2.ln(f. 2.99. faith, That 
an Adion of Waite doth lie in London by Cuftom. (2) That altho' the 
View was not returned on the Pracefs on which the firfl: Jurors appeared, 
and were f worn, and tried the Hfue, yet it was good enough~ becau[e al
tho' the Jurors ought co have the View; yet it was noc neceffary for the Of
ficer to return it; but the COUrt on the Trial ought {o -examine the Matter, 
whether the Jurors have had the View or not; for on the Trial fix Jurors at 
leart ought to have had the View, or elfe the Jury lhall noc be taken, 9 H.6. Vide God,. 
6;. b. And in 24 E. ;.26, a Day of Continuance was gi\ren, Eo <Juod tbe 209' 

Jurors had not the View; & interim videa nt, &c. And in an AlIize, the 
View of the Jurors is requifice, hut it is never returned; for perhaps neither 
the Sheriff northe Officer [2H] knows whether the Jurors have had the [255 ] 
View or not: For the Words of the Writ are, Et interim'Videoznt, &c. and 
not, Et interim haberi fae. 'Vi{um- So thar the Jurors may view the Place 
wafted, when the Officer is not prefentlJ and therefore the Officer lis not 
obliged to return the View, but it ought to be examined on the Trial; and 
the Party may make his Challenge to the Jurors for that Caufe, if fix of 
them, at the leaft, have not had the View; and if the Officer had return-
ed that they had the View, yet if it appeared on tbe Trial by Examination 
that. they had not had the View, the Return would be to no Purpofe, nor 
conClude any of the Patties, Plaintiff or Defendant: Wherefore they re-
{olved, that the Return was good enough witbout returning the View,which 
need not be returned, altho' it was neceifary that the Jurors had it. ;. 
They refolved, that the firft Verdict was fufficient and good in Law, on 
which the Court of Huftings ought to have given Judgment for the Plain-
tiff without quafhing it, and awarding a new Venire; for the Words 'VaJlt!m 
'rJ,nditionem & deftruClionem, are only the Title of the Verdict, and not the 
Subftance of it, and the finding of the particular Waftes, is the Subftance 
of the Verdid; and therefore if the Title of the Verdict containeth 
more than is found by the Verditl:, it is but Surplufage, which will 
~not hurt the Verditl: being perfett of it felf; for if the Jurors had 
only found that tbe Defendant fecit 'Vilftum 'Venditionem & de[lruEfio-
"em, and had not found the Particulars of the Wafte, the Verdict had 
been iII and infufficient; and fa it feelTIs that the finding of the particular 
Wailes being the Special Matter, is the Subftance of the Verdict; and chen 
the falfe Titling of it in a Place not material, will not make the Verdict, 
which is well found in Subftance, vitious; al[o the Sale is not of it [elf ma-
·terial, as appears in P. 29 E. j. l ~- a. where a Writ of Wafte was brought 
for a Chamber pulled down and fold, and the Tenant pleaded, that at the 
Time of the Leafc it was coo weak, whereFore it fell down by Tempefi, 
and miverfed thac he pulled it down; and it was held to be a good Plea, 
altho' ,it did not anfwer to the Sale: And of the fame Effect 15, L. 5" E. 4. 
f~ .. 100, A nd therefore tl)ey refQIved, chac the fidt Verdict was good and 

fufficiem 



144 

[ 7. 56] 

(257 ] 
This is mif 
p,.,nlta in ,ht 
O,.igintll, And 
J"o uta be 5 I J • 

Greene ag ainft Cole. PART II. 

fufficient for the Court of Huftings to proceed co Judgment without trying 
the Matter de novo. (4) They re10lved, That the laft Verdict and the Judgment 
given thereon was erroneous for two Cauies ; the one. becaufe the 1aft Venire 
was awarded at the Petition of the Defendant to the Beadles of foue Wards, 
which are not faid to be the next Wards to the Place wafted; and it ap
pears in the Record before, that aU the firft four Wards, out of which the 
L2.5'6] firft Jurors came to try the Iffue at tifft, were the four next Wards 
to the Place wafted, as appears by the Record; but two of the laft four 
Wards do not fa appear; and fo it was a Trial, not according to the Cu
flom: The other, becaufe the Court of Hu(lil1gs quafh'd the firit Verdict, 
whereas it was fufficienc, and they ought to have given Judgment thereon: 
And therefore they erred in their Judgment. (4·) They refolved that the 
Judges Commiffioners ought not only to reverfe the Judgment in the Hu
flings given for the Defendant, whereby the Plaintiff was barred, and fo re-
flore the Plaintiff co his Action; but alfo, that they ought to give fuch 
Judgment on the Record before them, as the Court of Hupings ought to 
have given, viz.. That the Plaintiff fhould recover the Place wafted, and 
his Damages in lriplo on the firft Verdict: And altho' the Book of Dyer ;4;. 
was cited, That where a Wric ofFaIfe Judgment is brought on a Judgment in 
a Plea of Land in ancient Demefne,where the Demandant is thereby barred, 
if the Judgment be erroneous, yet the Demandant thall be reftored to his 
Action, and {hall not have Judgment to recover Seifin of the Land; for then 
as the Book faith, There will be a Record of Lands in ancient Demefne 
out of the Court of ancient Demefne, whicy ought not to be as was urged: 
Yet ic was anfwered by theJudges, That the Commiffion ro examine Errors 
to them direCted, w~s a CommiLIion adapted and accommodated for the Ci
ty of London, and commanded and authorifed them to do plenam & celerem 
Juftitiam ro the Parties, which they do noc, unlefs they give Judgment for 
the Plaintiff, as well as reverfe the Judgment given againft him, it appear
ing co them on the Record, chat the Court of Huflings ought to have given 
fuch Judgment for him, alcho' they have given Judgment againft him, and 
a:i the Cafe now is, if the Judges flull not give Judgment for the Plaintiff, 
the Court of Huflings can't; and therefore they ~eld, that where a Writ in 
a real Atlion is abated by Judgment in the Common Pleas, and on a Writ of 
Error thac Judgment is reverled in the King's Bench; now the Court of 
King's Bench fhall proceed on the Original Writ, and fhall give fuch Judg
men as the Common Pleas oughc to have given, if they had not givenJudg
ment to abate the Writ, as appears in 4 lnf!. fo. 72. So where a Special 
Verdict is found in E;ec7ione jirm:e in the King's Bench in Ireland, and there
upon the Court there gives Judgment for rhe Defendanr; if a Writ of Error 
be thereon brought, the Court of King's Bench here fhall not only reverfe 
the Judgment given in Ireland, but fhall alfo give fuch Judgment as they of 
Ireland [2 nJ ought to have given, 'Viz. That the Plaintiff fhall recover his 
Term and his Coits and Damages, and fo it was done in the Cafe of Mul. 
carry & at' 'Vel'fiJ! EJere & at' ero Car. (a) ; I r. And alfo there is a Cafe 
where a Wrir, which was abated in rYales, was adjudged good, and the Par
ties pleaded thereon in the King's Bench, Vide for this Ro. 1.774. Cro. Car. 
5'99. Wherefore they concluded that the Plaintiff fhould have ludgment 
to recover on the firft Verdict. (6.) And laftly, they refolved that the 
Judgment fhould be enrered for the Plaintjff of (he Place wafted, and of 
treble Damages nullo habito re/ptBtl [0 the Cofts of Suit taxed by the Jury; 
for no Cofts of Suit are recoverable in this Action: And whereas it was ob
jeCted that the Plainriff in the HujlmgI ought to have releafed the Colts; 

. and becaufe he had not fo done, the Court did not err in not giving Judg
ment for him on the firft Verdict: Ie was anfwered, That the Court ex clji
cio ought to have given Judgment at the Prayer of the Party, 71UOO habito re
(peRu [0 the Cofts, which the Plaintiff (as it judicially appeared to them) 
ought not to have recovered: And after the Judges Commiffioners had de __ 
livered their Opinions feriatim as aforefaid, they gave J udgment ~od tOUIS 
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procefJus in Caufaprted. pro {ecund'1 Triac' one prted. prjI' primtrm VeT Ct)i i.! tm;' Pi cc,1, Del
bit. & filff. necnon {ectmdum "9O'£rlil:tu'i1J prtetl' & Judicium j;I!'ll.:nde ut jJl'cJertur 
redditum re7,.locentur adnullerJtur 6" pro nul/o pcnitf4s habeautur, P! tjlnrl preed. ?Villid
TItus (/cilicef the Plaintiff in the Hujlings) fecupcret jLijl·{7.J'm v~11t!s pjt1Jj~.'tl/m 
Henricum (fcilicet Green the Defendant) de preed. /ociJ 71oftc:tis per COljliid }ura
torum primte inquifitionis prado & damp71a fua prted occaJione 'Va/li pr£d.fuperitfS cc;~1per-
tiin triplo (ecund'form' Stat',&c . .fJ?.!te quidem dampna in triplo in toto Je atting::71t ad 
(excentils lihra!, Et prd!d. HenricUi inde in mifericordia, Et fimiliter preetl. Willieh" ".'J 

Cole in mifericordia pro faifo clamore [uo verfus prefatum Her!rictim de l-rfirl' '7,}l7f!: 
prtetl. u1Jde idem He'fJricus per 1ur. prted. primo impannellM. acquietat. tuit, Et de eo
dem refirlno va(li prtetl. idem HenriC?H eat inde jim die, &e. On which Judg.l1ent 
the [aid Defendant Greene brought a Writ of Error in Parliament, and af
figned for Error in FaCl:, that the [aid firit four Watds out of which the 
firft Jury was impanelled) were not the four Wards next adjacent to the 
Place wafted, but that the four Wards Out of which the laft: Jury was im
panelled, were tbe four Wards next adjacent' to the Place warred; and there..:. 
fore the Cuftom of the City in the Trial being not purfued, he [aid it was 
lrror: To which the faid Cole the Defendant in Parliament pleaded, 
In nullo eft erratum. And it was [aid, That the Defendant in the Rlfflings might 
have challenged the Array, if they were not returned out of the next 
[2)8 J Wards; but he not having challenged the Array then, he cannot [1-5 8 ] 
align it for Error now: To which it was anfwef(d, That there was no 
Fault in the Officer, for which the Defendant might have challenged the 
Array; but it was the erroneous Act of the Court to award a Venire to Offi-
cers of wrong Wards; as in an Action where tbe Vtnire on the lffue joined 
arifes at Dale in the Hundred of Dale, and the Court awards a Vwire fae'de 
vieineto de Sale in the Hundred of Sale; now on the Trial, if the Hundre-
dors of Sale appear, altho' there be no Hundredors of Dale, the Party can'e 
challenge for Want of Hundredors, becaufe the Officer hath returned Hu!]-
dredors according to the Writ of Venire, altho' it was mifawarded; and there. 
fore in [uch Cafe it was Error in the Court to award fuch ProceiS, whereof 
the Party can't take Advantage on the Trial, but is to be aided by affign-
ing it for Error; and fa it is in this Cafe; And Wylde Chief J u ftice of the Com..;. 
mon Pleas was clearly of [uch Opinion : But afterwards it was refolved by 
the major Part of all the Juftices and Barons, That altho' it was a wrong Ve-
nire, yet it was aided by the Statute of j(::ofails anno 2 [ Jae Regis cap. I;. for 
(wo of the faid Wards appear to be next to the Place wafted, and fo the Ve-
nire was mifawarded but in Part; wherefore by their Opinions the Judg-
ment was affirmed before the Lords in Parliament after the End of this Term. 
Ex hoc nota, that the [aid Statute extends to inferior Courts, and is not re-
ftrained to the Courts of Weftminfttr; and that an Action of Waite, altho' 
treble Damages are therein recovered, is no [uch penal ACl:ion excepted ou~ 
of the [aid ACl: of 21 Jae. for it is provided, that the Statute £hall not extend 
to any ACl:ion on any penal Statute So it [eems that this ACtioI? is not found-
ed on a penal Statute within the Intent of the Provifo of the {aid Statute of 
Jeofails} altho' the Statute of Gloue. cap. 5- giveth treble Damages in this A-
tHan: But I think it doubtful, whether the Cafe be aided by the [aid Sta-
tute of 2 I Jac. or not; for the Statute extends only to aid thofe Proceed-
ings which were at the Common Law, where the Venire was mift~ken in 
Parc'by the Award of the Court; but when an Iifue is not to be tried by a 
Jury de vicineto of the Place where the Iifue arifeth accotding to the Com-
mon Law, but is to be tried by a Jury of four Wards adjoining, according to 
a Special Cufl:om, which would be erroneous at the Common Law, ((he Vt.-

'nire not being awarded .le Vicineto,) unlefs it was fupported by a Special ~ u., 
flom; then when the Cufiol1l (which takes away the Commun Law) is not 
purfued, methinks the Statute doth not extend to aid it: But it was (2)9J ad- ['2 S9) 
Judged ut {ttpra, &e. This Cafe concerned one Forth, an Alderman of Lon-
don, who had taken a Leafe (If the [aid Greene, and afterwards pulled down 
the [aid Brewhoufe, and afterwards built a Number of [mall Tem:mems in 
Lieu thereof, for which the raid Cole trought tbe (qid ACtion, 
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Radley and others againft Egglesfield and others. 

(4~) A N Action on the Statutes of I; R. z. cap 5'. 15' R.2. cap.;. & 2 H. 
4. cap. 11. for fuing in the Admiralty for a Matter determinable 

at Common Law: And the Plaintiffs fhewed that the Defendants libelled 
in the Admiralty againft the Ship called the Malmoy, and againft the now 
Plaintiffs inter'Venientes pro corum intereJfe. fuppofing that they, 'Viz:.. the De
fendants were poifeifed of the fame Ship, and the Goods laden on the fame 
Ship, as of their proper Ship and Goods, and that they were robbed and 
fpoiled of the faid Ship and Goods on the High Sea by a Scotch Privateer! 
And that the faid Ship and Goods, after the faid Spoliation, came to the 
Hands of the now Plaintiffs, and on Requeft made the faid now Plaintiffs 
refufed to deliver them to the Defendants: Ubi re'Vera the faid Ship and 
Goods were the Property of the now Plaintiffs ; Et ubi re'Vera they purchafed 
thefaid Ship on theI~and infaCorp1# Comitatus, and not within theJurifdiction 
of the Admiralty: And that the now Defendants have proceeded in the 
Admiralty, and endeavoured to condemn the Plaintiffs there ,in Contempt: 
of the King, and againft the faid Scai:utes, to the Plaintiffs Damages 5'00 t. 
The Defendants pleaded Not guilty, and on a Trial at Bar this Term, the 
Cafe on the Evidence was thus, 'Viz:,. That the [aid Ship and Goods were ta
ken from the Defendants on the High Sea by a Scotch Privateer as a Prize, 
fuppofing it to be a Dutch Ship belonging to Dutch Subjects, in the Time of 
the War between the Dutch and our Lord the King, in the Year 1666. and 
were carried by the faid Privateer into Scotland, and by ,he Court of Admi
ralty there were condemned to be lawful Prize: After which the faid Pri
vateer fold them to another, who fold them again to the faid now Plaintiffs, 
who brought them here into England, within the River Thames: And rhe 
Defendants here having Notice of all this, arrefted the faid Ship and Goods 
in the Admiralty of England; and thereupon proceeded and libelled in the 
fame Court, as before. And the Queftion was, Whether the Defendants 
were within the Penalty or Meaning of the [aid Statutes or not? And it was 
ruled by Hale Chief J ufl:ice, T7lJ){den and Rainsford, [260] (abfente Morton) 
that they were not, (a) for the principal Matter was the Taking and Spoli
ation on the Sea, of which the Admiralty hath ]urifdiB:ion, and upon that 
all the Refidue of the Ivlatter depends; and the Property of the Plaintiffs 
can't be examined, unlefs the Spoliation be determined, which is proper for 
the Admiralty to determine. And altho' it was urged) that the Ship and 
Goods were adjudged lawful Prize by the Admiralty of Scotland; yet the 
Court did not regard it, but [aid they would take no Notice thereof; for the 
Suit in the Admiralty here is an Original Suit, and not an Appeal; and the 
Validity of the Sentence of the Admiralty in Scotland is determinable 
by the Law of the Admiralty here, and not by the Common Law. 
And the Court denied Bingley's Cafe in Hobart's Rep. i 8. & I I;. and 
faid, tbat where a Spoliation on the Sea is the original Foundation of 
a Suit in the Admiralty, as here it is, the Admiralcy fhall proceed to 

try and determine it, notwithftanding any other claimeth Property by a Sale 
made on the Land, after fuch Spoliation fuppofed to be made. And there
upon by the Direction of the Court, the Defendants confented to withdraw 
a Juror; fo that the Plaintiffs would not proceed further to vex them any 
more, to which they agreed; wherefore a Juror was withdrawn, and fo 
the Maner ended. Note, A Prohibition was moved for in Mich. Term anna 
22 Regis nunc, to prohibit this \'cry Suit in the Admiralty, but it was denied 
for the Rea[on afore!aid. 
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A 
S(umpjit by TFood Plaintiff againft Longuevill Baronet Defendant, on 

a Cafe diretl:ed out of Chancery [0 be argued in this Court on 
the Matter in Law,and in which the Cafe appeared to be thus,vi%:.. 
In the Year 16j7' one Minford and Eliz:.,abeth his Wife, being fei. 2 Keb. 760, 

fed in Right of the Wife of two Meifuages, &c. in the Town of Ne'WcaFfle 740
• 

upon Tyne, conveyeGl them by Fine [0 Sir Andrew Young Knt. in Fee, who 
afterwards by Deed declared, that it was but a Mortgage for Security 0 fthe 
Payment of 400 t. with Intereft; and the faid 400 t. being unpaid, 
the faid Elizabeth, after the Death of the faid Mittford her Husband, 
did for 700 t. convey the [aid Tenements to the faid PlaintHf in Fee; 
although the faid Eliz..abeth had in Faa: but the equitable Right of 
Redemption only, the Mortgage being forfeited. In Aprit 1643. the 
Parliament at Weftminfter by an Ordinance enacts, That the Eftates real 
and perfonal of all Perfons which had been, were, or fhould be in Arms againft 
the Parliament, fhould be feifed and fequeftred into the Hands of Committees 
in the faid Ordinances named (who were commonly called the Committee 
of Advance and Compofition.) And the faid Committees were impowered 
to fue for and recover all Debts, Sums of Money, and other Duties, and to 
make Acquittances, &c. And it was afterwards enlarged and confirmed by 
Ordinances and Atl:s in the Years 1646, 1649, and 16),0. In November 16p. 
the Parliament by a pretended Ad declared the faiu Sir Andrew Young, among 
others, to be a Delinquent, and that all his Lands, Tenements and Heredita· 
ments, Efiaces and Interefis, whereof he was feifed or poffeffed on the 20th 
Day of Ma.,! 1642. or ever after. iliould be vefied and feeded in certain Tru-
flees as a Security for 60000 t. borrowed on the Credit of the faid Aa, co 
be fold to fcveral of London, with a Salvo for the Intereft of all Per[ons who 
fhould claim their Interell before the Committee of Obftructions named in 
thl: fi~id Aft) (,'1"(, The Plaintiff cook Notice of [280J this Act;. and accor- [~eo ~ 
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dingly put in her Claim to the [:lid Meffuage, &c. Afterwards, 'viz. 12 

May 1643. there was a pretended DifCovery ot. the faid 400 I. as a Dtbt due 
to the faid Sir Andrew Young made to the CommIttee for Adv2nce and Com
pounding with Delinquents fittil?g at Ha.berdajher's Hall:. And thereupon the 
Plaintiff was fUl11moned to pay 111 the fald 400 t. to thelf Trecifllry. 20 July 
16):;. the faid Meifuages were furveyed and returned to the faid Commiffio
ners for Sale as an Eftace in Fee, and in the prefent Poffeffion of the Com
monwealth. 'Aug. 11. 16)3. the Plaintiff paid in the faid 400 I. to the Trea
fury of the faid Committee for Advance. Afterwards, .Aug. 24· 16):;. John 
lJlunt under whom the Defendant claimed, not knowing of the Payment of 
the faid 400 1. by the Plaintiff to the Committee. of Advance, Contracred 
with the faid Truftees for the Purchafe of the fald Meffuages, 6,"c. as an 
Eftate in Fee of the faid Sir .Andrew in prefenc Poffeffion, and in Confidera
tion of 60) I. had a Conveyance in Fee from the Trufte~s, .inrolled Novem
ber jO. 16q. On Debate of the Matter between the Plall1tlff and the faid. 
Blunt before the Commiffioners of ObftruCtions; the faid Commiffioners of 
Obftruttions declared the Payment of the faid 400 I. by the Plaintiff to the 
[aid Commiffioners, for Advance, to be paid to a wrong Hand, and ordered 
the Poffeffion of the (aid Meffuages to Blunt the Purchaffer: Afterwards in 
165' 5'. Sir Andrew Young by Leafe and Releafe conveyed and releafed to Blunt 
his Eftate and Intereft : Afterwards the Plaintiff exhibited her Bill in the 
Exchequer to be relieved on the Payment of the faid 400 I. but was difmif
[ed,and could not be relieved thereupon; and Blunt had Verdicts at Law,and 
recovered the Poffeffion. And now fince the King's Reftoration, the Plaintiff 
exhibited her Bill in Chancery, alledging that the faid Payment of the 
[aid 400 I. to the faid Commiffioners of Advance was now made good by 
the Act of Oblivion and Indemnity, anna duodecimo Regis nunc, cap. II. where
in there is a Claufe enacted, That no Perfon or Perfons who by Virtue of any Order 
or Warrant mediately or immediately derived from his late MajejfJ', or his Ma.iefty 
that now is, or by Virtue of any AS) Ordinance or Order of any or both Houps of 
Parliament, or any of the Authorities aforefaid, or any Committee or Committees aCling 
under them or any of them, have feifed, fequeHred, levied, advanced or paid to 
any p$tblick U{e or into any publick Treafury within this Kingdom, any Goods, Chat
tels, Debts, Rents, Sum or Sums of Money, belonging to any Perfo1z oe Perfons ,vhat{o
e'Ver,jhall hereafter be rued, mole/led or drrl'2IJn in §2.3e/lion for the fame; But that 
they and every of them fhall be difcharged againH all PerJons for {o mueh and no 
more of the {aid Goods, Chattels, Debts, Rents, Sum [2811 or Sums of Money 1M 

their feveral and refPeRive Orders of Difcharge or Acquittance! e~tend unto. And 
whether on the whole Matter this Payment by the Plaintiff of the faid 400 I. 
to the faid Commiffioners for Advance, was a good Payment within the 
Intent of the faid Claufe in the Act of Oblivion or not? was the Queftion: 
And the Plaintiff {hewing all the Matter, declared, That the Defendant in 
Confideration of 5' s. had promifed to pay her 40 s. if it was a good Pay
ment within the [aid Claufe; and then the Plaintiff averred, that it was a 
good Payment within the [aid Claufe, and fo demanded the 40 s. And the 
Defendant demurred on the Declaration; and it was argued in laft Mich' 
Term, Kelynge Chief Juftice being then abfent, and the other three}uftices, 
{cit', T2vyfden, Rainsford, and Morton were of Opinion, that it was a good 
Pa y ment ; but they gave a Day to this Term: And now it was argued again, 
Kelynge Chief Juftice being prefent, and the Defendant took feveraI Excep
tions. (r.) That the Plaintiff'hath not any Acquittance or Order of Dif
charge, and fo not within the faid Claufe, which difchargeth no more than 
is contained in the Acquittance or Order of Difcharge; But it is here fo 
far difi:ant from a Di[charge, that the Commiffioners of Obftrucrions have 
declared, that the Plaintiff ought not to be allowed it, bec::lufe:/he had paid 
the Money to a wrong Hand. (2.) That altho' it ought to be a good Pay
ment to difcharge the Plaintiff, yet it can't be a good Payment ro charge 
the Defendant; for now the Plaintiff endeavours not only ro difcharge her 
[elf, but to charge the Defendant by a Ivleans to make him pay [he Plaintiif 
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the faid 400 I 'Viz by the Allowance of that Money, as part of the MOiley 
to be paid hy the Plaintiff for the Redemption of the faid Meffuages &c. 
(;.) And principally, that altho' all the Proceedings of the laid Com~iffio
ners and Houfes of Parliament were aIrogether illegal; yet they obferved a 
Rule and Method among themfelves. That the Act of Oblivion imended 
to ratify and difcharge the Parcies, who had paid Obedience to fuch Pro
ceedings ;. but the Act of Obli~ion did not intend to make fuch Payments 
good, whIch were not accordIng to the Rules of thofe Times: And the 
Plaintiff might have av.oided the Payment of the Money to the Committee 
of Advance, if {he had informed chern (as the Truth was, and the Plaintiff 
knew it) that the Eftate was vefted in the [aid Truftees for Sale' and there
fore the Money ought to be paid to the Truftees, and not co ~hem: But 
the Plaintiff to fave the Intereft that was due for the faid 400 I. voluntarily 
paid it to the wrong Hand; and therefore it is not reafonable that the De-
fendant fhould be [282J damnified thereby. SedhkJ non obffamibus Judgment [282] 
was given for the Plaintiff, that the Payment was good, by [he whole Court 
wi,thout Advifement or Deliberation. But me.chinks it was a Cafe of grea~ 
NIcety, and had deferved greater; Confideratton on the laft Point, had it 
been a Cafe that might happen ofeen; but it being a fingle Cafe, which is 
not likely to happen again, it was not confidered, nor worthy much 
Confideration. 

[289J Poole againft Longuevill and others. [ 289] 

Hilt. 20 & 21 Car. II. Regis. Rot. 

ERror on a Judgment in Replevin in the Common Pleas, where Poole was" Keb, 660; 
Plaintiff againft Longuevill and others Defendants, and declared that 68°,7 29. 

the Defendants had taken his Cattle in a Place called Parkes in Burne in the 
County of York; the Defendants avowed the Taking in the Place where, 
&e. for Rent arrear referved on a Leafe for Years, made by the faid Longue-
vill and his Wife, (in whofe Right he was feifed in Fee) to one Burdax: The 
Plaintiff pleaded in Bar to the Avowry) that he himfelf was poffeffed of a 
Clofe next adjoining to the Place where, &e. and that the Defendant Lo11.-
gueviIJ, and all they whofe Eftate, 6"c. from Time whereof, &e. have made, 
and ufed co make the Fences between the faid Place, &e. and the Plaintiff's 
Clofe, and that the Fences were not repaired, by Reafon whereof the Plain-
tiff's Cattle efcaped thro' the Breach of the Fences out of the faid Plaintiff's 
Clofe, into the [aid Place where, &e. and that the Defendants took them 
before the Plaimiffhad any Notice of their being in the faid Place where, ·&e. 
Et hoc,&c. Unde, &c. On which the Defendants demurred in Law;and Judgment 
was given in the Common Pleas for the Defendanrs,that the Plaintiff's Plea in 
Bar was ill: Whereupon the Plaintiff brought a Writ of Error in this Court, 
and the Matter in Law was argued laft TrinityTerm by Levinz of Gra}'s Inn for 
the Plaintiff, That the Judgment was erroneous, and that the Cattle could 
not be diftrained, becaufc they efcaped thro' the Breach of the Fences, 
which was a Default in the Defendant Longuevill himfelf, who ought to have 
repaired them, as appears on the Record: But the ludgment was affirmed 
niji, &e. And the Court relied much on the Cafe in 10 H. 7. 2 [ b. where V. Dr. & St, 
it is faid, That if the Cattle efcape into any Land,and the Lord diftrain them, 21· 
the Diftrefs is good; and that it is not material, whether the Cattle be levant 
and couchant or not: Then Levinz- moved, That there was an Error in 
the Judament ; for the Words Ideo eonf. eft quod prado Richardus Poole nil eapiat 
per breve/uum fed fit in miferieordia pro falfa Clamore lito & prted. Thomas Longuevill, 
Anthonius Middleton, Willielmus Purratt & Thomas Leadall; 'Viz-. all the Defen-
dants, eant inde fine die were wholly left out of the Record; wherefore the 
Affirmance of the Judgment was ftay'd till this Term: And now it was 
moved again, the Record being amended, and the faid Words inferred: And 
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Dakin's Caft. PART II. 

[29oJ thereupon the Judgment was affirmed abfolutely. Nota, This Cafe is, 
I think hard to be maintained; for there is a vaft Difference between a 
Lord difl:raining within his Seigniory, and a Le~or diftraini~g for Rent re
ferved on his own Leafe: For the Lord hath nothmg to do WIth the Land or 
the Fences' and fo it is not material to him whether the Fences be in 
Repair or ~ot: But it is otherwife of a Leifor, for he himfelf ought to re
pair or provide that his Tenant doth repair them, for otherwHe he will 
take Advantage of his own Wrong, which would be inconvenient; and 
this Diverfity feems to be warranted by the Books of Mich. 14. 15 El. Dy. 
~ 17, p8. 20 E. 4. 49'b. 71!' 7· I. 10 H·7· 21.1 f H. 7. 17. But if the Cae
tle efcc'lped into the Land WIthout any Default of the Fences, or that the 
Tenant of the Land, where they are diftrain'd, is not bound to repair the 
Fences, for Default whereof the Cattle efcape and are difirained, it is 
not material to the Lord or the Leifor, whether they be levant or couch
am, or not. 

Dakin's Cc!ft: 

No. 26. Surr. Inter Recorda Regis. 

2. Keb. 73 I. (46) DAkin was fined 22 l. in the Court-Leet of the Mayor, C()mmon~ 
8 c? 38• a. b. alcy and Citizens of London, of their Manor called the King's Ma-
Savd 91 • nor in the Borough of Sottthwark in the County of Surrey, for refufing in 

open Court to cake upon him the Office of a Confiaple wichin the faid Ma
nor: And the Prefemment and Record of the Fine were certified into this 
Court by a Certiorari in this Manner. Jj: Vi[m Franc. pleg. Major. Communitat.ac 
Civ' Lond'Dominor' Maner;; pr ted' pro Manerio prted. apud quendam Locum 'Vocat. the 
Court-houfe foper Montem Sana te Margarette in Villa & Burgo pr ted. infra Meufem 
poft Feftum SanmMichaelis Arch'i,[cif,die Martis 12. dieNovembri4AnnoRegni Domini 
Caroli fecund;' nunc Regis Angli~, &c. 21. eoram EdwarJo Smith Ar. Sene{challo, 
&c. And Saunders moved co quafh this Prefentmem, becaufe it appeared 
that the Court was held afcer a Month after the Feaft of St. Michael, 'Viz. on 
the twelfth Day of November,which was more than a Month after Micbaelmm, 
for MichaelmtU is always on the 29th Day of September; and therefore it was 
void and the Prefentment alfo; But it was thereunto anfwered, That this 
!Jrefencment alledged, that the Court was held infta Meu{em poil Fiftum Sanc-

[ 29 1 ] Ii Michaeli4; and the [cilicet, that [291J it was held on the 12th Day of 
November, beiog contrary co the Matter preceding, is void, quaa {uit conce./f. 
But then it was moved, that the fcilicet being void, here appeared no Day at 
211 when the Court was heM; and there ought to be a certain Day fhewn when 
[he Court was held; and ic is not fufficient to fay, thac the Court was held 
within a Month after Michaelmas generally,for perhaps it was held on a Sunday 
within the faid Month,whieh is not dies 1uridious, and fo void; and therefore a 
certain Day ought to appear wichin che Record; and for this Caufe the Pre
fentment was quafhed by the whole Court. Vide StatNt' ae Magna Charta cap. 
35. ; I E. tap. 15'. Tst. Leete ; 2. That a Leer can't be held at another 
Time, but only within a Month after Eafter or Michaelmll! unlefs it be by 
Parent or fpecial Prefcripcion, which did not appear in this Cafe. 

Gay 
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Gay ag ainfl Adams. 

Mich. 18 Car. II. Regt:r. Rot. 2720 

(47) E· rtror. o~ a judgment in Debt in the Court of Brifl~i, where the a Kcb. 7+'. 
Platnuff there declared, That the Defendant mutuaJfet de eodem 

-the Plaintiff 70 I, to be paid dn Requeft; for which the Action was brought, 
and the Plaintiff had J udgrrient to recover his Debt: And SaunderJ a£ftgned 
for Error, that the Declaration was not good} becaufe the Word mutuaflet 
fignifies to lend, and no t to borrow; for mutuor lIgnifieth to borrow, and mutua to 
Jent!; and it ought to have beeh~ that the Defendant mutuatw fuifJet of the,. 
Plaintiff rhe faid 70 l. and therefore the Declaration being mutuaJJet, and not: 
muraatus fuiJje:, ~as ill: Sed non aUocatur; For in legal Underfianding, the 
Word mutuo hgmficth as well to borrow as to lend: Then it was moved, that 
the Record was nor well removed; for the Writ of Error was directed Ma
jori & Aldermannis Civitatis file BrifloO ac Majori & Conf/abular. Stapule Briflol 
NecnomVicecomitibtt:r ejufdem ac 8alJ.ivis Majori &- Communitati efufdem Cur. Toll ac 
BaOivis & Communitati Cur [UA Pedis pulverhat. &- eorum cuWbet. And it was to 
certify a Record of a Judgment loquelte qute fuit coram 'rIobu in Cur. nojhra Ci
vitat. pr£d. fine brevi noftro, &c. And the Record is certified in this Manner. 
JJ Placita in Cur. Domini Regis Tolf Ci·vitat. prted', &c. coram Willielmo Crabb & 
Richardo Crumpe tam Vicecomitibus Com Civitatis pr£d. quam BaUivis Majori & 
Communitati ffufdem Civitatu die Mercurii, &c. So the Writ of Error and the 
[292] Record cerrified do not agree; for the Writ of Error is to certify the [ ~ 92 J 
Record of a Plaint before the Mayor, the Conftables of the Staple, and the 
SherIffs and Bailiffs of the faid City jointly; and it is not faid coram vobis 
vel aliquibm veftrum, and the Record certified is only coram tam VicecomitibtlS 
iJuam BaOivis, &c. and therefore the Record is not well removed; and there-
upon Cui. adviJare vult; but afterwards in the fame Term, the Court held 
the Writ of En-or fufficient to certify this Record, and {bould be taken J;. 
ftributive, {cil, that the Record of a Judgment on a Plaint, which was coram 
all the faid Offi'cers or any of them, {bould be certified: And thereupon the 
Judgment was affirmed. 

Pope againft Brett 

Mich. 22 Car. II. Regis. Rot. 502. 

(1.8) As{umpfir. The Plaintiff declared on three feveral Promifes for 
Money pro labore & {)pere faCt', and for other Money laid out ~ 

The Defendant pleaded in Bar an Arbitrament, whereby it was awarded, 
.§2.uoJ pr£d. WiOielm1# Pope ( {cil' the Plaintiff) foret Jatufafl' & falut' per ipfum 
Johannem Brett ([cit' the Defendant) de moneta debit. & falubi!. eidem WiOielm() 
Pope ({cil' the Plaintiff) tam pro opijicio, anglice Taskwork, quam pro opiftcio, 
#nglice Day-work, .§2..uodque tunc pr£d. Willielm' ( Jcil' the Plaintiff) Executores 
AJminif/ratores vel AJftgnati [ui falverent vel falvi cau[arent eidem Johanni Brett 
((cilJ the Defendant) Executoribm Adminiftratoribm vel Affignatis {urS fummam 
viginti & quinqne librarum legalis monet. Anglitt fuper vicefimum nonum diem ApriliS 
tunc prox' [equen' in tunc domo manjionali ipfitn Johannis Brett in pLena folutione & 

'{atM/aBione de & pro omnibm aebitif clameis & Jemanais quibu{cemque: And it was 
farther awarded quod [uper {olutlonem monetar"m prted. each of the Parcies fhould 
give the other a general Releafe of all Controverfies,&c. And the Defendant 
averred, that the TtYk-work and Dar-work amounted in the whole to 121. 
10 s. and no more, and that the Defendant had paid and fatisfied the Plain
tiff the faid 12 I. 10 s. being all the Money due to him for any Task-work 
and Day-work, Et hoc, &,. Untie, &c. On which Plea in Bar, the Plain-

tiff 
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tiff demurred in Law: And Srmpfon for the Plaintiff argued, That the 
Plea was ill becaufe the Award was void for Inceetainty, Eo o/uod, the Ar
bitrator had not afcerrained what Sum fhould be paid for the (aid Task-work 
and Day-work but had left it in as [29;J great an Incertflimy as it was be~ 
fore' and the~ the Defendant's Averment, to what Sum it amounted, and 
that he had paid it, is nothing to the Purpofe, becaufe his Averment after
wards can't make the Award good, which was void at the Tim;:; of the ma
king of it; wherefore ~e concluded that the Award was void, and ex confe
quenti, the Plea infufficlent. Saunders for the Defendant agreed, That rhe 
Award as to that Claufe was void; but he faid, That here is a fufficient 
Award without that Claufe; for the Award is, That the Plaintiff ihall pay 
the Defendant 2)" 1. in certain, and that general Releafes fhall be given ()fi 

both Sides, which is fufficient of it felf, without the other ClauCe of Task
work and Day-work; and an Award may be void in one ClauCe, and good 
for the Refidue, ~od fuit conceJJum by the Court: But the Court faid, That 
if the Claufe of Task-work and Day-work be void (as it is admitted to be) 
the whole Award is void; for it appears that the Plaintiff was awarded to 
pay the 25' t. and to give a general Releafe, on a Suppofition by the Arbitra
tor that he ought to be paid for the Task-work and Day-work by F~rce of 
the faid Award; which not being fo, it was not the Arbitrator's Intent, as 
appears by the Award it felf, that the Plaintiff fhould pay the Defendant the 
faid Money, and give him a general Releafe, and yet receive nothing for 
the Task-work and Day-work, as by Reafon of the Incertainty of the Award, 
in that Part he can't: But the Arbitrator intended that the Plaintiff 1bould 
be fatisfied for hisTask-work and Day-work, and then he fhould pay the 25' I. 
and give a Releafe; Bue the Plaintiff having no Remedy to recover Satif
fatl:ion for his Task-work and Day-work by the Award, is not bound co per .. 
form any Part of it ; but an Award may in fome Cafes, it is true, be void in 
one Part, and good for the Refidue; as if an A ward be made between A. of 
the one Part, and B. of the other Part; whereby it is awarded that A. fhall 
pay B. 10 1. and alfo that the faid A. fhall pay 5' I. to a Stranger, and that 
B. fhall give A. a general Releafe; here the Award co pay .. )" I. to the faid 
Stranger, is void, arid yet the Award is good for the Refidue, for B. hath no 
Prejudice, altho' the 5' t. be not paid to the faid Stranger; for no more chan 
10 I. was intended for him or his Benefit; but in the Cafe at the Bar it is 
otherwife, for here the Plaintiff fhall pay 25' I. and give a Releafe, and yet 
can't have the Benefit of the Task-work and Day-work, which was intended 
him by the Award, and without which the A(bicrator did not intend thac 
the Plaintifffhouid either pay the 25' t. or give any Releafe ; and therefore it 
was adjudged for the Plaintiff. Nota) A good Diverfity. 

!l Keb. 712, 
7H· 

[294J White againft Stubbs. 

Mich. 22 Car. II. Reg!!, Rot. 8)". 

(49) TRefpars for breaking the Plaintiff's Chamber, Parcel of a Mef-
fuage in Parochia San8i Egidii in Campts in the County of Mid

a1efex, and detaining the Poffeffion for a Month, and for taking and carrying 
away feveral Goods and Chattels of the Plaintiff there found, Ita quod bona 
& .catalJa i/Ja eidem Katherinte ([cil' the Plaintiff) juxta legem & confuetudinem 
hUJus regni Anglite rcplegiand' inveniri non potuerunt, Et ratione ilia eadem Katheri
n.a ([cit' the Plaintiff) bona & catalla illa penitztS amifit & perdidit)to the rIain
tIff's Damage 100 l. and this Trefpafs was laid to be nono die 080bris anno regni 
Regis nunc viceftmo: The Defendant as to all the Trefpafs, except the Ta. 
king and carrying away Part of the Goods and. Chattels particularly named 
in his Plea) pleaded Not guilty; and as to the Taking and .carry
ing away of the faid Part of the Goods he juftified, chac before che 
Time of the Trefpafs one Norcltife was feifed in Fee of the {aid Mef
fuage, whereof the faid Chamber was Parcel; and being fo fdfed, demi
fed the faid Meffuage to one Boteler, Habend' for a Year next after the Featl 
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of St. John Baptin anno vieejim.o aioreraid, by Yirtue where?f Boteler entered) 
and afterwards v ice jim 0 (exto dte Juntz anno vue(imo aforefatd, he affigned hIS 
Intereft to the Defendant, by Force whereof he entered and was poffi:ifed ; 
and being fo poffeffed afterwards, Iei/ieet deeimo {exto die 'luIii anna vieefimo 
aforefaid, he demiied Cameram prt11di8am in qua, &e. to the {aid Plaintiff, 
Habmd' for a Quarter of a Year then next following, by Force of which De
mife the Plaintiff entered and was poffeffed: And ,the Defendant further 
faid, ~od terminu ipjim Katherine prted. ({cit' the Plaintiff) de & in Camera' 
prtediCfa cum pertineneiis in qua, &c. Juper deeimum {extum diem NovembrB anna 
'Vicejimo{upradiClo finivit, ~odqtle bD1M & catalla pr.ied. [uperim ttlt' mentionat' 
({cit' the Guods juftified to be taken away) poR ft'nem Termini ip(im Katherine 
prtedi8. [cit',. die No'Vembris anno 'Vieefirno JupradiBo fuer. in Camera pl'tR
diffa in qua, &e. dampnum ibidem facien', per quod idem Robertm Stubbs (/Cit' 
the Defendant) poflea, {cil' efJdem die Nevembris fmno vicefimo Jupr(ldi{fo bona & 
catalta illa in Camera ilia fie ut prefertur exiften. dampnum ibidem jie facien. prD 
dampnis ibidem fie taBu cepit & aj}ortavit prout ei ex eaufa prtediBa bene licuit, 
which is the fame Trefpafs Cjuoad, &c. whereof the Plaintiff had complain:.. 
ed againft him, Abfque hoc Cjuod idem Robertm erl culpabilir de TranfgrefJione iIlt!: 
ruper prt11diBum [2H ] nonum diem Ouobris anna vieejimo {upradiBo vet ad aliquod [2. 95 ] 
aliud temptu infra terminum unius Cjuarterii unim anni eidem Katherine in forma prted' 
dimij]. Et hoc, &c. Unde, &c. The Plaintiff replied de injuria fua propria 
abfque tali Caufa generally: On which Replication the Defendant demurred; 
and the Replication was agreed by (he Court and Counfel to be ill, for the 
Reafon of Cragate's Cafe, Co. lib. I. (a) 78.. But Pollexfen for the PIGlintiff (a) Thu u 
excepted againft the Defendant's Plea, becaufe the Defendant hath fuppofed miJPrinted 
a Leafe made by himfelf to the Plaintiff for a Quarter of a Year, and hath in tht Origi

traverfed his being Guilty within the Time of that Leafe; but he hath not na~fo! ht;~ 
traverfed the Trefpafs before the Affignment of his own Leafe, or after the ~~ bO

U 
e 

Determination thereof; for he ought to have traverfed thus. .u: Abfque hoc •• 
quod idem the Defendant erl culpllbilis de Tranfgreffione prtediBa pra:diBo nono die 
OBob,ir feu ad aliquodaliud tempm infra terminum ullim Cjuarterii unim anni eidem 
the Plaintiff in forma prted. dimiJfum feu ante a/Jignationem termi11i unius anni prte-
diBi eidem the Defendant jic ut prefertur faB', feu pori fiuem ejufJem termini,&c. 
for if the Defendam be really guilty either before his Term commenced, or 
after the End of it, he hath by this Traverfe left no Iffue for the Plaintiff co 
take thereon. Saunders for the Defendant anfwered, That the Plaintiff hath 
agreed that the Trefpafs was committed, within the Term demifed to the De
fendant; for the Trelpafs is laid on the nimh nay of oEfQber anna vicefimo, 
which is within the Term of the Year afftgned to the Defendant, and then 
the Defendant need not craverfe before or after the Term, when the Time 
is agreed by the Plaintiff her felf, co be within the Term afftgned to the De
fendant: Sed non allocatur per Curiam; For true it is, when the Plaintiff hath 
affigned the Day of the Trefpafs committed in his Declaration; and the De
fendant juftifies the Trefpafs on the fame Day, there the Defendant 
need not traverfe the Day, becaufe the Day is agreed on both Sides: But 
here, altho' the Plaintiff hath afftgned the Day of the Trefpafs within the 
Term affigned to the Defendant; yet the Defendant by his Plea hach tra
verred that Day, and fo hath put the Matter at large; wherefore it doth not 
appear to the Court on what Day the Trefpafs was committed; for the De
fendant hath denied that the Trefpafs was commkted on the fame Day 
which the Plaintiff hath laid in her Declaration; fo that for any Thing 
which appears to the contrary, the Trefpafs might be o.n any Day, either be· 
fore the Affignmem, or after the Day of the Term aligned co the Defen
dant, and therefore he ought to have traverred all Times, but the Time 
wherein he had a Title by the teafe, fa afIigned to him: Wherefore it was 
adjudged for the Plaintiff. 

Qq Decan~ 
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The Dean, &c. ofWind[or againfl Gover. PART II. 

[3°2 ] The Dean aud Chapter -of Windfor again!i 
Gover. 

Trin. 22 Car. II. Reg. Rot. 441: 

D EB T for Rent by the Dean and Chapter of WinJ[or againft Gover. 
The Plaintiffs declared, That they vicefimo die OCfobris anno regni Regt$ 

nunc duodecimo by Indenture under their Common Seal, demifed co the De-, 
fendant a Portion of Tithes in the Parifh of Otterj St. Mary, in the County 
of Devon, Habend' from Michaelmas then laft paft, for twenty-one Years: ReJ~ 
dend' y:::arly at tWO Feafts, viz. the Annunciation of the Virgin Mary and St. 
Michael the Archangel, by equal Portions: By Virtue of which Leafe the 
Defendant entered and was poifeifed, and that 200 1. of the faid Rent for 
five Years, ended at the Feaft of St. Michael, anno regni Regis nunc viceflmo 
primo were in Arrear and unpaid, per quod aCfio accrevit, &c. The Defen
dant as to 5'2 t. of the faid Rent, for the firft of the faid five Years, pleaded 
Nil debet per Patriam: And as to the Refidue of the faid Rent demanded, the 
Defendant pleaded in Bar, That after the faid Demife, and before any Part 
of the raid Refidue of the Rent became due, [cil. 'Vice{tmo quarto Januarii, an-
119 duodecimo [upraditlo, the Defendant by his Deed afIigned over all his Term 
and Intereft in the faid Portion of Tithes to one 10hn Vaughan, by Virtue 
whereof the faid .'John Vaughan entered and was poITeifed: And further the 
Defendant averred, That the Plaintiffs afterwards, [cilicet, vicefimo quinto die 
Martii anna decimo tertio had Notice of the [aid Affignment, Et receperunt & 
acceptaverunt de prefato Johanne Vaughan prado redditum fie ut prefertur pro Decimu 
prted' {uperius re[ervat', ('Viz. lex denarioJ de redditu priied.) ac ipIum Johann em 
Vaughan Tenentem eorum de Decimu prted. adtunc & ibidem acceptaverunt, Et hoc, 
&c. Untie, (:l'c. On which Plea the Plaintiffs demurred in Law, and the 
Point in Law was, Whether the Rent referved on the faid Leafe made of 
Tithes only, and not of any corporal Thing out of which a Rent may be 
properly referved, be fuch a Rent as will run with the Tithes to the Affignee; 
fo that by the Acceptance of it from the AHignee, the firft Leifee is for the 
future difcharged of the Rent? Or whether it be fuch Rent as Heth only 
in Privity of Contract, fo that the Alftgnee of the Tithes is not chargeable 
with it~ and confequently the Acceptance of the Rent from him fignifierh 
nothing, but the firft Leifee !hall be always chargeable to pay the faid Rem, 
notwithftanding fuch Acceptance? And it was argued by [;02J Jones for 
the Plaintiffs, That this Rent is not properly a Rent which will go with 
the Tithes, fo that the Affignee !hall be charget:ble with it; but it is an an
nual Payment in the Nature of a Rem, which Heth only in Privity of Con
traa between the Leifor and Leifee, and their Executors and Adminiftra
tors; wherefore the Acceptance of the Rent from the Affignee as Tenant 
of [he Tithes, is no Advantage to the Defendant, but he is always chargeable 
rherewith on the Contract; and that it was only a Duty on a perfonal Con
tract, and not a Rent which (hall go with the Tithes, and be charged on 
the Affignee: And he cited Co. Lit. 47. a. where it is faid, Thata Rent can't 
he referved out of any incorporeal Inheritance, as out of an Advowfon, 
Tithes, &c. And it is likewife there faid, That if a Leafe for Years be made 
thereof by Deed, it is good by Way uf Contract; and fo is the fame Book 
fo. 142 • 0. And he cited Smitb and Bo?vles's Cafe, Roll. Tit. Re{ervation 4p. 
That if a Leafe be made of Land <lnd Tithes together, referving a Rent, the 
Rene is only iffuing out of the Land, and not out of the Tithes; and it is [aid, 
that .'Jew.ell's Cafe, Co. lib. ). j. is an exprefs Authority in Point, viz. Thata 
Rent refervcd on a Leafe made of :In incorporeal Thing as of a Fair (as the 
Cafe was there) is good by Way of Contract between the Leifor and Leifee; 
but yet ['ueh Rent is not incident to the Reverfiol1; nor fuall go with it: And 

4 there. 
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therefore fuch Leafe, altho' the ancient Rent be referved, {hall be voidable 
by the Succeffor of the Bifhop who made it (as is there adjudged) So he 
concluded, That the Money referved in the Cafe at the Bar, is no Rem 
which is incident to the Effate demifed; but only lieth in Privity of Con
tract between the Leffor and Leffee, and the Acceptance of the Rent of the 
Affignee availeth not.> but the Plaintiffs may alway refort to the Defendant 
~eing the Leffee, for the Rent on the Privity of the .Contract,. notwithftand~ 
mg fuch Acceptance. Saunders for the Defendant fald, That Jf the Rent in 
Queftion was no Rent at all, but only a Duty on the Contract which liech 
in Privity; then the Plaintiff~ can't bring the~r Al!ion till the laft Day of 
Payment of the whole Rent IS paffed; for fo 15 the Book of Co. Lit. 47. (a)a. . 
~xp:efly: But he fai~, It was. a Rent pa}~able for t,he Tithe~, altho' it be no.t ~~ ~h: a;:::: 
]ffmng out of the TIthes; as If a Barn wuh a PonlOn of TIthes be demifed andfhuuld be b 
ref erving 100 1. per Annum Rent, this is referved, as well in Refpett of th~ 
Tithes as of the Barn; and if the Tithes be evid:ed, the Rem ought to be 
apportioned; for otherwife fuch Leffee fhould pay 100 t. por Annum, being 
the entire Rent for the Barn, which perhaps is not of the yearly Value of 
40 s. which would be contrary to all Reafon [304J and Juftice; and fo is 
the Cafe of Duuytoft againft Courteene, Cro. Jac. 4);' and it is there faid, That [30 5] 
altho' the Rent in fuch Cafe is only iffuing out of the Barn in Point of Reme-
dy, yet it is iffuing out of both, as well the Tithes as the Barn, in Point of 
Render: And in the Cafe of Vale~'1tine and Denton, Cro. Jac. I I r. it is agreed 
by Yelverton, Williams and Tanjield, That if a Billiop makes a Leafe for Years 
of Tithes only, ref erving the ancient Rem, fuch Leafe {hall bind the Suc-
ceffor; but not if the Billiop makes fach Leafe for Life; and the Reafon is,be-
caufe on a Leafe for Years the Succeffor hath Remedy for the Rent referved 
by Ad:ion of Debt, but he hath no Remedy on fuch Leafe for Life: And 
that Refolution was twenty Years after the Cafe of Jewell, which as may 
very well be colled:ed out of the Book, was a Cafe on a Leafe for Life, and 
not for Years, and fo no Refolution in the Point; but at the End of the 
Cafe, an extrajudicial Opinion only of the Point of a Le~fe for Years: 
Then if the Succeffor of a Billiop {hall have Remedy for fuch Rent referved 
on a Leafe for Years by an Action of Debt, it follows that it is fuch Rent as 
will go with the Reverfion, and doth not lie in Privity of Contract only; 
for the Succeffor of the Billiop, who was Leifor, is not Privy to the Con
tral! of his Predeceffor, but hath only a Privity of Eftate, (feit', the Re
verfion) and ex confequenti the Rent in the Cafe at the Bar, will go with 
the Term to the Affignee, and he ihall be bound to pay it to the Leff'ors, 
and here the Leifors having accepted him to be their Tenant, and accepted 
the Rent, they can't refort back CO the Defendant and demand the Rent of 
him, as the Rule is in (b) OVerton and SJdall's Cafe, Co. lib. l' 24· TWJfden (b) V L 
Juftice faid, That it was adjudged in the Book, that if the Leifor accepterh 260 ~61 Ut. 

the Rent of the Affignee, that the Leifor is fo bound thereby, that he can't Cro: Ent;. 
afterwards fue the Leffee for it; but the Words of the Book are (It wus aifo Ill, Il3. 
[aid) (c) But to that Saunders anfwered, That in the Cafe of March ana 
Brace in Cro. Jac. 334. it is exprefly adjudged fo: And thereupon the. COUrt ~~! l~;" 600, 
faid, It was a Cafe of great Confeqllence, for many Perfons ,are k:lfw -of Cro. EI. 7 r). 
Tithes in Fee, as of their Lay-Inheritance, and if they demife their Tithe pl. 39. 
referving Rent, if this Rent fhall be adiudged to be only·a Duty by Privity lAnd. r 33. 
of Contract, then the Heirs to whom the Reverfion of fuch Tithes fhall de- 1 Bul. IS:, 

fcend, will have no Remedy for the Rent due in their Time, and therefore ~ S'~~I R 66 
it was worthy good Confideration: And the Court feemed co incline, that it 1 Sid.' 4~~' 0 

was fuch Rent as !hall go with the Reverfion, and that the Affignee iliall be 
bound to pay it; but it was not adjudged, for the Plaintiffs Counfel took 
[3o)"J two Exceptions to the PIca; (I.) That it is faid, that ~he Plaintiffs [go)] 
being a Corporatian aggregate, had accepted the Rent of the laid Afftgnee, 
and had accepted him to be their Tenant; but it is not !hewn that fuch Ac-
ceptance was by Deed, under their Common Seal, and without it there 
could be no Acceptar.ce; wherefore the Plea was infufficient; and fo the 

Matte,t' 
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Matter in Law will not now come in Ogeftion, as he concluded; but it was 
thereunto anfwered, That if a Deed b~ neceffary, it was implied by the 
Pleading; for an Acceptance being pleaded, all that makes it a good Ac
ceptance, is implied, for otherwife it is no Acceptance at all: And there 
are feveral Cafes to chat Purpofe. Plo. Com. 149. Throckmorton againft Tracey. 
The Pleading that an Abbot and Convent m?de a Leafe for Life, without 
{hewing any Warrant of Attorney under .t?elr Common Seal, _ to make Li
very, is good: So ero. 'Jac. 41 r. The B.alltffs and Commonalty of Ipfwich 
intitled themfelves by Feoffment, and dId not fhew any Letter of Attorney 
undertheir Common Seal to receive Livery, and without fuch Letter of At
torney, the Feoffment can't be good; yet the Pleading was adjudged to be 
good enough, becaufe fuch Letter of At~orney was implied in the Pleading; 
So Gre. 5' Car. 169. Edgar and Webb agamft Sorrell, an Entry for a Forfei
ture was pleaded to be made by the Dean and Chapter of Norwich, being a 
Corporation aggregate, as the Plaintiffs here are; and an Exception was ta
ken to it, becaufe there was no Deed or Warrant to enter, alledged to be 
under their Common Seal; but the Pleading was adjudged to be good, be
caufe it fhall be intended a fufficient Entry, and all neceffary Circumftances 
1hall be implied. And it was likewife faid for the Defendant, That a Deed 
under the Plaintiffs common Seal was perhaps unneceffary ; for a Corporati
on aggregate may do feveral Things without any Writing, as retain Ser
vants and fuch like. V. for that 4 H. 7. 6. I I H. 7. 17· I; H. 8. 12. H. 8. 
16. but it was noc much relied on; for the Court was well fatisfied with the 
former Cafes, that the Pleading was fufficient in this Point, The fecond 
Exception was, That the Pleading of the Acceptance of the Rent was vici
ous and infenfible; for it is faid, That the Plaintiffs accepted prted' reddit', 
viz... {ex denarios de redditu prtfd', ac ip{um Johannem Vaughan Tenentem eo rum de 
decimis prted. fJcceptarunt. Saunders anfwered, That it was true, thofe Words, 
([ex denarios de redditu Erted') were fuperftuous, and inferted by the Clerk's 
Miftake, but that the Senfe, omitting thofe Words [;06) was perfect and 
certain, Et utile per inutile nen vitiatur; Sed non aUocatur: For by Reafon of 
this Fault only, Judgment was given againft the Defendant by Twyfden 
Rainsford and Morton (Kelynge Chief J ufiice, abfente) who faid, That the Ple~ 
was in this Point altogether infenfible. But I believe their chief Reafon was, 
becaufe they would not determine the Matter in Law. 

3 DE 
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Todd againfl Railings. 

Hill. 22 & 2; Car. II. Regis. Rot. 

(51) A N Action on the Cafe for fianderous Words: The Plaintiff 
declared, That he was a Man of a good Credit and Reputa
tion, and that he was a Draper, and got his Living by buy
ing and felling Cloths and other Merchandizes; and that 

157 

the Defendant defigning to fcandalize him in his Reputation and Credit, 
[poke thefe fcandalous Words to the Plaintiff, viz., You are a cheating Fellow, and (a) Mo; "'I. 
keep a falfe Book, and I will prove it. Whereby the Plaintiff 10ft his Cuftom- ~"'p o. 
ers, to his Damage, &c. On Not guilty pleaded, a Verdier was found for Cr~~t'E~4~S' 
the Plaintiff, and Damages affeffed: And now it was moved in Arreft of 601, 603. ' 
Judgment that the Words were not actionable, becaufe it is not averred in Cro.Jac.j3,. 
the Declaration, that the Defendant at the Time of fpeaking the faid Words ~'9' C 
had any Difcourfe concerning the Plaintiff's Trade or his Dealing by Way I ~·Ht·417. 
of Buying and Selling; and fo it doth not appear t~at t~ey were {po ken in X73~ • 17

2
, 

Relation to it; and therefore they affect hIm not In hIS Trade: Ana the Raym. 62, 
keeping of a falfe Book don't imp.ly that t~e Plaintiff kept a falfe Debt- 19~· 
Book; for it may be any Book that 15 falfe prmted, as well as a falee Shop- ~ ~ld:tl'M 
Book: And the Words Cheating Fellow don't imply that he cheats in his 6:' VI e 0, 

Trade, unlefs they had been fpoke.n on a Difcourfe concerning it; for per- Raft. Ent, 
haps the Plaintiff might be a cheatmg Fellow at Play or Gaming, or fuch 12 b. 
1ike, and nOt in his Dealing; and here the Words being [poken generally Pl.!· 
without Relation to any Thing in particuiar, they can't be applied to the 
Plaintiff's Trade, no more than to any Thing elfe; and the whole Court 
was of that Opinion: And the Judgment was arrefted. 

R r T' ;' lJC 
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Bennet ag ainff Holbech~ PART II. 

[3 08] The l(ing againjl Urlyn6 

Trin. I7 Car. II. Regis, Rot. 140J, 66. 

()2) UR1yn was indicted iit the AfftZes in the County of Northampton of 
, Common Barretry, which Indictment being removed into the 

King's Bench by Certiorari, he appeared and pleaded Not guilty, Et de hoc 
ponit {e fuper patriam., Et Th~'f}'ttU Fanjhau: .Miles Coronator & Att.orn' Domini Re
gis in Cur. ipfius Regl5 coram tpfo Rege fimzltter. And, the VerdH5t: found quod 
prted • .Johannes Urlyn ejt culpabilis de premiJjis in Indi~ame?to infraj}ecificato interiu!: 
ei impoit' modo & form. prout prted. Thomas FanJhaw zntmus verfus eum quer', And 
now this Term it was moved in Arreft: of Judgment that the VerdiCt: was in
fufficient, becaufe the Defendant is not found guilty generally, but only 
that he is guilty modo & forma prout prted. Thbmus FanJhaw ver{t# eum queri
tur, whereas in Faa: the faid Sir ThfJTJ1tU FanJhau} had not complained 
againft: the Defendant, for this was not an Information exhibited in this 
Court to the faid Sir Thoma! FanJhllw, but an Indictment in the Country; 
and the faid Sir Thomas Fanfllaw did only join Hfue for the King with the 
Defendant; which if the IndiCt:ment had remained in the Counery without 
being removed into this COUrt, the Clerk of the Affizes ought to have done: 
And therefore 'twas faid the VerdiCt: was ill, by Reafon of thofe Words be
ing added to it: And this Fault was not aided by any Statute of Jeofails, 
becaufe this Cafe was excepted out of all the Statutes of Jeofails: And there
upon Cur. advifare voluit: But afterwards at another Day in this fame Term, 
the Court over-ruled the Exception, and adjudged the VerdiCt: fufficient, 
becaufe the Words modo & forma prout Thomas Fan{haw interim verfys eum que
ritur, was meer Surplufage, which will not vitiate it at the Common Law, 
without the Aid of any Statute of Jeofails; for the Defendant is found guil
ty ae premiJfls in India' infraJ}ecificat. interius ei impofit', which is a compleat 
VerdiCt: of it felf without faying more, and the fubfequent Words are to 
no Purpofe, but meerIy a void Surplufage; wherefore Judgment was given 
againft: the Defendant: But becaufe it feemed to the Court to be a malici
ous Profecution which had been for a long Time, viz... feven Years, a fmall 
Fine was fet on the Defendant. 

[3 I 7J Bennet I1gainft Holbech. 

Mich. 22 Car. n. Regu, Rot. 670. 

E' ' Rror brought by Rolbech againft Bennet on a Judgment in the Common 
Pleas, where Bennet was Plaintiff againft the faid Holbech Defendant, and 

~ec1,ared !n Replevin for caking his Cattle in Fillougbley-field in Filloughley in 
Com War. The Defendant Holbech avowed and faid the Place where, &c. 
from Time whereof, &e. was Parcel of the Manor of FelloughleJ veteri, 
and that before the Time when, &c. the Mayor and Bailiffs and Common
alty of the City of Coventry, and one Million and others were feifed of the 
Manor whereof, &c. in their Demefne as of Fee, and fo feifed per quanJam 
lndenturam made between the [aid Mayor, Bailiffs and Commonalty, and the 
faid Million and others, on the one Part, and one BajJnet on the other Part, 
Tejtatum exijtit, that the faid Corporation and the natural Perfons had demi
fed to the faid BaJfnet the [aid Manor whereof, &e. Habend' for twenty.one 
Years, by Virtue whereof the faid Baffnet entered and VIas poifeffed; and fo 
poffeifed per quandam Indenturam tejtatum exiftit, that he affioned over all his 
Term to the faid Holbech the Avowant; by Virtue where~f he emered and 
was poffeffed; and fo poifeffed pdmo die Novembr. ann{) regni RegM '/June decimo 
()[favo "pud FillougMe] Vetif. pr.tdicf', he demifed the Place where, 6"c. co the 
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faid Bennet the Plaimiff, habenrl' for a Year, and afterwards at Win yielding 
Rent, and for [0 much Rent Arrear be avowed the Taking of the Cattle, 
&c. The Plaintiff pleads in Bar to the Avowry, That the bid Avowam on 
the fai? tirf!: Day of NO'"':~l~br: anno regni. Reg:s .nun~ decimo oE/a7.to jupradic10 
IIpud FtflougbleJ 'Veter. preedtc. dId not demlfe to hIm zn Manner and Form as the 
Avowant had alledged, Et hoc, &c. Unde, ('}'c. And fo the Plaintiff made 
the Day and Place of the Demi[e, Part of the I:1Tue: The Avowant re-
plies, That on the [aid firft Day of [318] No'Vembr. anno regni Regis nunc deci- [3 I 8 ] 
mo oE/a'Vo {upradido he did demife co the Plaintiff modo & forma prout; 
&c. Et de hoc pon. Ie fuper patriam, and the Plaintiff fimiliter. And the Ju-
ry found that the Avowant infa{cript' primo die Novcmbris anno decimo 
o[favo infra{cript. apud Filloughley veter. preed. non dimiJiI, &c. modo &. for-
ma prout the Avowant had alledged; and a:1Teffed the Plaintiff his Cofts 
and Dama,ges, fDr which he had Judgment in tbe Common Pleas: And 
the faid Avowant brought a Writ /()f Error in this Court; and it was 
afIigned for Error, That no Judgment ought to have been given for the 
l)laimiff in the Common Pleas on this I:1Tue and Verdier, becaufe the Day 
and Place of the Demife is made Part of the I:1Tue; and the Jury have found 
that the Avowant did not demi[e on the fame Day, and at fhe fame Place, 
which is a Negative pregnant; for it implies, the Avowant did demife, bue 
not on the Day or at the Place mentioned in the Declaration, and fo the 
Subftance and Merits of the Cau[e are not tried, and that was the Plaintiff's 
own Fault in his Bar to the Avowry; and the Cafe of Sandback and Turney, 
Cro.Jilc. )8). and other Cafes were cieed: And on the other Side it was 
urged, that here is an IiTue and a Verdier, which is aided by the Statute of 
Jeofails of ;2 H. 8. cap. 10. which enacts, That if any IjJu~ be tried by the Oatb 
of t,vel'Ve or more indifferent Men for the Party Plaintiff or Demandant, or for tbl! 

Party Tenant or Defendant, in any manner of ARion or Suit at the Common Law of 
thu Realm, in any of the King's Courts of Record, That th en the Juftice and Juftices 
by whom Judgment thereof ought to be given, Jhall proceed and give Judgment in the 
fame, any Miffleading, Lack .. of Colour, infufficient Pleading or Jeofail, any Mi[con-
tinuance or Di{continttance, mi[con'!Jeying ef Proce[s, mif-ioining of the Ijfoe, Lack of 
Warrant of Attorney of the Party againjl whom the (ame If/ue ./hall happen to be tried~ 
~r any Default ~r Negligence of any of the Parties, their Counfellors or Attorne'/!, had 
or made to tbe contrary not2vithfoanding; and the fame Judgment ./halt jfana '2vithout 
any Reverfal, &c. And here is a mif-joining of the Hfue, which is aided by 
the expre[s Words of the Statute; and the Cafes in Mo. Rep. 625" ero .. rac. 
2)1. (a) era. 78. and others were quoted: And it was further urged, if the (a) The Origi. 
Avowant in the Common Pleas had given Evidence of any Leafe by him '11111 u thtli : 

~ade, tho' ~t W~5 on a~other Day, the ~udges of ~ffize might ~ave. helped ~d~~.g~lf# 
him by findmg It SpecIally, or over-ruling the EVIdence, or dIreCtIng the Car 78 • 
Jury, that the Day or Place was not material. Hale Chief J uftice [; 19] took [ '3 r'9 ] 
two Exceptions to the Avowry, viz:... (I.) That the Avowant hath alledged T i1. t 

• • . till urn ex_ 
that the CorporatIOn of Covon'try, and one Mzllton and other natUral Perfons, ifl:it i5 fuffici-
were feifed jointly in Fee of the [aid Manor, whereof, &c. whereas a natu- Ent in IS DeC/II .. 

ral Perfon and a Corporation can't be Joint-tenants or jointly feifed of any ration,except 

Lands, Vide Litt. Cap. Tenants in Common. (2.) That the Avowant had DI~b' G71Dnmfe· 
. .r. - r. A . . F.a. b a Iter HI a Ba" 

not late the Leafe to BaJnett by an exprels verment 10 al,;-I.; ut by a Te- ~r Rep/i'tltion 
ftatum exiftit, which is not good Pleading; and therefore the Avowry was ero. 'EJ, 195': 
ill, ff<!!od iuit conceJfum per totam Curiam; and the ~our~ too~ Time to cunfider Cro.Jac 537-
of it: And it was moved, that th~ Court mIght 10 thIS Cafe reverfe the Lucw.535. 
Judgment and award a Repleader, and the Parcies fhould replead here in ~Y'7 J 17_ 
this Court; for it was urged, they ought to make the fame Award, and give p. 7· 
the fame Judgment as the-Common Pleas ought to have done, I Rol·774· 
And afterwards at another Day the Court delivered their Opinion, and Hale 
Chief J uftice was of Opinion, that the Iifue and Verditt were aided by the Latch.9:·_ 
Statute of Jeofails; but Twyfdm Juftice contra, and that it was not aided by 5 Co·,n· a~ 
any Statute of Jeofails: And Hale faid, It was formerly the Practice to 
award a Repleader on a Writ of Error in this Court; and that he had perufed 
fevcral ancient RQlls, viz:... Tr. ZI E. I. Rot. ;8. Tr. 9 E. ~. Rot. Mich. 
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I Yen. 1'1. 
1 Mod. 74. 
2 Keb. 757, 
842 • 

Heskins againft Robins and others. PART II. 

8 E. 2. Rot. S'9. Yr. II E. 3. Rot. 7)' Mich r6 E.;. Rott 22. Tr. 27. E. ;. 
Rot. 2 I. Hill. H E. ;. Rot. 79. in which a Repleaderis fo aVlarded; but it 
is now obfelete and difcontinued: And the Judgment in the Cafe at the 
Bar can't be reverfed for the Faults in the Avowry, and perhaps (he faid) 
the Plaintiff had made his Plea in Bar ill (de indu{tria [ua) to draw [he Avow
ant to demur to it becaufe the Avowry was infufficient; and theJudgmenc 
ought to be for th~ Infufficiency of the Avowry, for the Plaintiff's Decla
ration is good: And fo the Judgment was affirmed, though 'twas prayed it 
might be reverfed and the Party Avowant reftored to his ~cHon. Levinz.. 
with the Plaintiff in the Writ of Error, and Saunders wIth the Defen
dant, 

[324J Hookins againJl Robins and others. 

Hill. 2~ & 23 Car.lI. Regis Rot. 2B. 

REplevin ?y Hosk!ns againft Robins and others: for taking the Plainti~'s 
Cattle m certam Places called Emlands Kerc~ Down and Lady Moore, m 

the Parifh of St. Brewards alim Symonward and Blifland in the County of Corn
wall: The Defendants made Conufance as Bailiffs to Dr: Barker and Lettice 
Thiftlethwaite, becaufe they faid the feveral Places where, 6"c. contained 
500 Acres of Land, and 5'0 Acres of Moor, and from Time whereof, &c. 
were Parcel of the Manor of Blifland in the fame COUnty, whereof the f:}id 
Barker and Thiftlethwaite were feifed in their Demefne as of Fee, Et quia av~
ria prtlfdi8a prtediCfo tempore quo, &c. fuer. in prtediClis loeis in quibus, &c. her
bam ipforum Gabriel' Barker &- Letitite Thiftlethwaite ibidem nuper crefcen' depa{cen' 
&4ampnum ibidem facien', the Defendants as Bailiffs, &c. acknowledged the 
Taking of the Cattle Damage-feafant, &c. The Plaintiff pleaded in Bar 
to the faid Conufance, and faid, That within the faid Manor of Blifland 
there are and from Time whereof,&c. have been feveral cuflomary Tenements 
Parcel of the faid Manor, and demifed and demifeable by Copy of Courr
RoB of the faid Manor at the Will of the Lord, according to the Cufrom 
of the fame Manor: And that within the [aid Manor there is and from Time 
whereof, &c. hath been a Cuftom that all the cuftomary Tenants of the cu
fiomary Tenements of the Manor aforefaid habuerunt & habere oonfueverunt 
{olain & feparalem P afturam in prtedi8is locis in quibus, &c. annuatim & quolibet 
mmo per totum annum ad eorum libitum tanquam ad Tenementa fua cuftumaria prte
difla (feE fan'. And the Plaintiff further [aid, That the cuftomary Tenants 
aforefaid before the Time when, &c. Dederunt liccntiam eidem the Plaintiff 
to put his Cattle in the Places where, &c. by Virtue whereof he put in his 
[P5'J Cattle (here, and the Defendants of their own Wrong too~ them; 
wherefore he prayed his Damages, &c. The Defendants reply to the Plea 
in Bar, That the Plaintiff of his own Wrong put in his Cattle, wherefore 
they took them, and traverfed the Cuftom aHedged by the Plaintiff in his 
Bar, on which Iffue was joined; and it was found for the Plaintiff, and his 
Damages and Cofts affeffed. And Pollex fen moved in Arreft of Judgment, 
and took feveral Exceptions to the Bar co the Avowry; (I.) That it is not 
thewn wh:n Eftares the Copy holders, mentioned in the Plea, had in their cu
ftomary Tene~ent5 to which they claimed the fole and feveral Pafture. (2.) 
The Cuftom 15 not good to exclude the Lord the whole Year and can't 
have a good Beginning; for tho' the Lord might have granted i~ by Deed 
co one or more Fre~holdets, whereby they might have pl'efcribed, if the 
Grant was before TIme of Memory, yet he could not grant it to his own 
cuftomary Tena~ts for the Weaknefs of their Eftates, efpecially if they be 
b:.It E!l:ates for LIfe or Years, as for any Thing that at)pears co the contrary 
they be: And altho'it be true that Copyholder·) may by Cuftom have Com
mon in the Lord's Soil, becaufe it is to be intended it was at firft by the 
Lord's Permiffion, for the better Improvement of the Copyhold Eftates, 

and 
4 
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and the Lord might well fpare fllCh Common, becaufe he had enough be
fide for his own Cattle, and by fuch confrane U{age it at 1aft becometh:l 
Cllftom ; yet it was not the f~me Re"1fon h~ee, becaufe no Ufage by the 
Lord's Perrniilion at firft can wholly exclude the Lord himfdf nolens 'Volens 
and veil: che Intereft in the Copy holders, who were at fieft meer Tenants a~ 
the Will of the Lord. (;. That it is not alledged the Copy holders have the 
fole Pafture for their Cattle levant and couchant on their Tenements; for 
otherwife they can't appropriate it to their Tenemems: And he ciced the 
Cafe of Jeffrefs and Boyes, Nay'S Rep_ 145'. where one prefcribed for Com
mon appurtenant co Land, and did not fay for Cattle levant and couchanr, 
and it was therefore held ill, (4' That the Copy holders here in cheCafe at Bar, 
can't licence a Stranger to put in his Cattle, for it is only for their Benetif 
for their own Cattle, but they can't put in the Cattle of any other Perfon . 
and for that he cited Monck and Butler's Cafe, ero. Juc. 574· where one wh~ 
had Common for twenty Cadle certain (a) could noc licence another to put (a) I thi"k thu 
in the fame Number: A fortiori here they can't licence, having the Pafture Point 1I1iU Flot 

for no certain Number. (5J That if the [p6J Copy holders in this Care re~/'V:,~ Ideo 
may licence a Stranger to puc in his C::mle; ¥et the Plaintiff hath noc in vl[e I rum, 
this Cafe thewn a fufficiem Licence; for fuch Licence ought to be by Deed;and 326 ] 
for this he relied on the faid Cafe,where it is fo refolved,by which the Plaintiff 
is not intitled to his Action for Want of TirIe, he having alledged no good 
Licence, if any Licence at all could be granted; wherefore he prayed the 
Judgment might be ftay'd. Saunders for the Plaintiff co the firft Exception an-
[wered, That it is not material to thew what Eftace the CopyhoJders have in 
their feveral cuftomary Tenements, beCallre be their feveral Eftates either 
in Fee, for Life, or Years; yet the Cuftom hath annexed (b) this fole Pail:ure (b) V. I loft. 
as a Profit Aprendre or Perquilire to their Eftate for the Time being, and this 122. a. 
they claim by the Cullom of the Manor, and not by Prefcriprioll; for they CroJac. 2 57. 
can't prefcribe againft their own Lord at all, nor againft any other, but ~s~a.uod'3S1. 
only in their Lord's Name; but orherwife where any Tenants of Freehold 
at Common Law will claim any fuch Benefic, they ought to thew their 
Eftares, and prefcribe in the Name of the Tenant in Fee by a .f?2ge Eftate; 
but here the Tenants by Copy claim only by the Cuftom, and for the Reafon 
aforefaid need not {hew their Eftates in certain. As to the fecond Excepti-
on he faid, The Cuftom was good, and might a1fo have a reafonable Be-
ginning; and that it was good, he cited the Cafe of Pitt and Chicke, Hutt. 
Rep. 45'. where 'tis adjudged a Man may prefcribe for the fole Feeding, be-
caufe it might begin by Grant; and chen if it may be claimed by Prefcrip-
tion, it may in this Cafe be good by Cuftom; and fuch Cuftom might at 
firft begin by the Lord's voluntary Agreement with his Copyhold Tenants, 
that they fuould have the fole Pafture, co induce them co hold their cuftomary 
Eftaces, which then were meer Eftates at Will, and to befrow their Labour 
and Pains in Improvement, as well for the Benefit of the Lord himfelf, as 
for their own Advantage; and fo a conftant Ufage hath now made a Cu-
from for the fame Reafon, as it hath now fixed the Eftate of the Copy hold-
ers, and made them permanent, and enabled the Copyhold Tenants to main· 
tain an Action againft their Lord, if he puts them out of cheir Copyhold 
Tenements contrary to the Cuftom ; wherea~ their Eft~tes originally, were 
meerly at the Will of the Lord. As to [he thlrd ExceptIon ~e anfwered, It 
is true, one who claimeth only Common Appurtenant to hIS Land, ought 
to fay for his Cattle levant and couchant, or elfe his Prefcription is noc 
good; becaufe in fuch Cafes he claimeth but Part of the Herbage, and the 
Lp7] Lord is to have the Refidue; then the Commoner oughc to fay for [3'27] 
his Cattle Ie vant and couchant, for that is the Standard or Metewand of 
the Profit he is co have, viz" Herbage for all his Cattle which thi:ill be Ie· 
vane and couchant on his Land, and noc for any more; and therefore if he 
purteth in any more Cattle than are levant and couchant, he doth an In-
jury co the Lord, and thall therefore be punifhed as a ~refpaffer; but it is 
otherwif~ here, for in this Cafe the Copyholders claIm all the Herbage, 

S f am! 



162, Hoskins againfl Robins and others. PART II. . 
If' 

and wholiy exclude the Lord; and then it is not material whether alJ the 
Herbage be eat up by Catrle levant an.d couchant, or any others; for it is 
no more Mifchief or Injury to the Lord 10 the one Cafe than in the other: 
And further he faid, It would be abfurd co claim all the Herbage,and yet Ii
mit it to be taken by [he Mouths of Cattle levant and couchant only; for 
probably in fome fruitful Years the Cattle levant and couchant will not be 
fufficient to depafture alJ the Herbage, and then the Refidue will be wafted 
and fpoil'd, for the Lord is not to have any Part of it; and therefore he con
cluded it was noc neceifary to fay for Cattle levant and couchant, but it was 
better as it was. And as to the fourth Exception he faid, A Commoner 
·who claims Common in Grofs without Number, or for the Cattle levant and 
couchant, can't licence a Stranger to puc in his Cattle, becaufe it will be 
an Injury to the Lord or Owner of the Soil, by a furcharging of the Com
mon ; but where a Man claimeth all the Herbage, as here, or Pailure for a 
certain Number of Cattle, he may licence a Stranger to put in his Cattle, 
for it is no Injury to the Lord DC Owner of the Soil, becaufe it can't be a Sur
charger; And the fame Reafon holds here as in the Anfwer to the third Ex
ception of levant and couchant. And as to the laft Exception it was an
fwered, That it appears by the faid Cafe of Monck and Butter, ero. Jat. )74' 
that he who hath Interefi in the Soil, may give Licence to ufe any Liherty 
in the Soil, tho' one who c1aimerh only Common can't do fo; and here the 
Copy holders have an Intereft in the Herbage, and therefore they may li
cence any Perfon to depafture the Grafs there, for no Body can punifh the 
Trefpafs fot depafturing the Grafs, but they themfelves; and therefore they 
may difpenfe with fuch Trefpafs by their Licence without Deed: but it is 
otherwife of Commoners, for there the Lord or Owner of the Soil may 
bring an Attion of Trefpafs for eating the Grafs; and therefore the Licence 
of Commoners, (unlefs they grant their Intereft by Deed, where it is grant
able over) 'Vill noc excufe the Trefpafs. And he Iikewife faid, That the 

[ 3
2.8] Defendants in this Cafe have avowed for Damage-Feafant [;28J in depa

fluring the Grafs; whereas it appears all the Herbage belongeth to the Co
pyholders, and not to the Lord, and he hath no Caufe to diftrain the Plain-
tiff's Cattle, and then the Plaintiff ought to recovet his Damages for the 
wrongful diftraining of his Catcle; wherefore he prayed Judgment for the 
Plaimiff: And chis Cafe depended till this Term, and then it was moved 
again, and the Court over-ruled all but the laft Exception, for the Reafons 
urged by Saunders; but as to the laft, Hate Chief Juftice, and the Court 
feemed to be of Opinion, fuch Licence could not be granted without a 
Deed; but after a VerdiCl: on an Iifue joined on the Cufiom it was aided, for 
it fuall be now intended to be a good Licence granted by Deed, when the 
Defendants have taken Iffue on another Point; for they have thereby ada 
mitted [he Plaintiff had a good and effectual Licence, if there was fuch a 
Cufiom in me Manor as the Plaintiff hach alledged: And it being now 
found there is fuch a Cufiom, the Court wiJ) intend the Licence to be fuch 
a good Licence as the Law requireth: But to what was urged by Saunders, 
That the Diftrefs Damage-Feafant appeared to be wrongful, becaufe the 
Lord had no Intereft in the Herbage. Hilte faid the Avowry was good not-

~ Co. 43- a. withfianding; for the Lord may diftrain for other Damages in his Soil the 
ero. Jac. 44· Cattle of any Perfon who hath no Right to PUt in his Cattle, altho' he hath 
pI p.. 377· no Intereft in the Herbage; and the Avowry is, That the Cattle were in 
rS:~nd. 2 1 7. the Place where, ¢c. Herbam ibid. cre{centem Jepa{centes, & dampnum ibidem 

!acienteJ. So here is other Damage to the Soil befides the depafturing of the 
Grafs, for which the Defendants might well avow; but here the Infuffiden
cy of pleading [he Licence is aided by the Statute of Jeofails after Verdict : 
Et ideo Jtldgment was given pro !23erente. V; CorbJ{on and PI'.'lr(i;n's Cafe, Cro. 
£I. 4)2,· . 

I Den~is 
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[,3 5] Dennis againft Dennis. 

Hill. 22 & 2; Car. II. Regis. Rot. 2:;9. 

ERror brought by Brigett Dennis againfi Francos Dennis ViJ', the late Wife 2. Ke&. 761-
of Edward Dennis, to reverfe a Judgment in Dower in the Common Pleas, 

ot Lands in Bouchurch, and other Places in the COUnty of Southampton, 
where the Defendant appeared by Attorney.) and pleaded N'u'Nques [ei'l:.ie que 
Dower; and thereupon a Verdict and Judgment for the Demandant in the 
Common Pleas:. And the Plaintiff in the Writ of Error laft Michaelmm 
Term afIi~ned an Error in Faa in this Manner, viz.. Poftea, [ciliett, die Lu-
nIB prox poft tres SeptimanIY SanEli Michaelis iflo eadem Termino coram Domino Rege 
apud Weftm. ven· preediEla Brigitta Dennis qlle Idiota exiflit per Alexandrum FraJier 
Militem ami cum ipJius Brigitte per Curiam hic fjecia/it. adm;J{ Et ip{1l Brig;tta 
dicit quod in Recorda & Proceffu prtediEli5 mcnon in redditione Judicii prd!d. manifefte 
eft erratum in hoc, viz. quod ip}a Rrigitta eft & die impetrationis hrevis originalis 
prtedi[fe Fradci{cte ac a tempore Nativitatu rue hucufque continue fuit fatua & Idiota 
nunquam gaudens lucidis intervallis, Ita quod regimini fue ipfltlS Brigittd! ac Manerio-
rum meJuagiorum terra rum tenementorum bonorum & catallarum {uorum non fufficit 
nee fufJiciebat, Et in Recorda prd!diElo apparet quod irfa eadem Brigitta prr prtediBum 
Henricum Kempe tunc Attornatum {uum in placito prtedi[fo comperuit & in barram 
Dotis prttdiEle per prtediElum Franci{cum in eoUem placito petite in forma in Recordo 
pr£diao fuperitlS fpecificat. placitavit ubi per legem terrte hujtlS regni Anglite eadein 
Brigitta comparere & ptacitare debuiJfct in placito prtediflo per amicum [uum & non 
per prtedi[fum Henricum Kempe Attoruatum fuum, Et fie pro eo quod prd!diEl a Brigit-
ta in placito prd!d. comperu;t &- in barram Dotis prted. per Attornatum fuum prted. 
p!acitavit in forma prted. & non per amicum fuum prout per legem terra! comparere & 
placitare debui{fet, eadem Brigitta dicit quod in Recordo & Proce/fu prted. necnan in 
reJditione Judicii prted. manifefte eft erratum & petit quod Judicium [n6] prted. (336) 
propter Error. prted. revoce!ur adnuUetur 6- penittlS pro nullo habeatur. Et quod if!a 
eadem Brigitta ad omnia que occaJione Judicii prted. amijit reftituatur. On which 
the Defendant in Error took a Continuance to laft HillarJ Term, and chen 
rejoined to the Error in this Manner. if. All quem diem coram diElo Domino 
Rege flpud Weftm. 'Ven. tam prtell' Franci{ca per Johannem Saunders Attornatum fuum 
quam peted. Brigitta per prted. Alexandrum FraJier amicum fuum Et prd!J. 
FranciJca dicit quod per aliqua ptr prted. Brigittum fuperitlS in Error. aJJign. 
Judicium preed. rever/ari feu adnihilari non debet, .§0ia dicit qllod prtel Bri-
gitta apud Bouchurch prted. [uperius in Recorda prd!d. mentionat. a tempore Na-
tivitatu foe fuit & continuavit fane & integre mentis & intelligens ufque vice
fimum tertium diem Maii anna regni Domini Regis nunc vicefimo {ecundo, ~o 
die ipfa eadem Brigitta apud Bouchurrh preed. ex fala vijitatione Dei de7Je"it non com
pos mentis, Et Jic abinae hucufqu,e {emper Cfmtinuavit, AbJque hoc quod prted. Brigitta 
a tempore Nativitatis fue fuit fatua & Idiota prout pr4d. Brigitta [uperitlS allegavit ; 
Et hoc parata eft verificare, unde petit Judicium. Et quod prted·1udicium afJirmetur 
in omnib11S & in plenis fuis robore vigore & effeClu ftet & remaneat.And on this Tra ... 
verfe the Plaintiff in Error took Iffue ; wherefore the Defendant in Error chis 
1aft Vacation, being the firO: Affizes after the HTue joined)tcok a Record of Nifi 
prius, and proceeded to Trial before the J uftices of Affizes in the County of 
Southampton, where the Plaintiff' in Error was nonfuited: And now the 
Beginning of chis Term it was moved, That the Poftea fhould not be record
ed, but that there might -be a new Trial, becaufe the [aid Sir Alexander Fra
fier, being the King's Phyfician, and feveral of the Royal Family being fick, 
he could not attend the Trial; And it was urged for Matter in Law, thac 
the Defendant had proceeded to Trial before her Time; for it being the 
firft Affizes after Hfue joined, the Plaintiff was at Liberty to proceed to lk 6 
Triat or not at her Election; and the Defendant could not have a Trial by 2 ~a d·Ca}:~ 
Provifo, before tbe had made Default; But notwithfi:anding all thefe Alle.- 'l46~ • 
gation~, the Poftea was recorded, and che Judgment was afterwards affirm- " 
ed, prout Viae among the Pleadings aforefaid in this Cafe. C 337 ] Cooke 
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[;37] [337J Cooke againfl Whorwood. 

Hill. 22 &' 23 Car. II. Regis. Rot. 116. 

2 Kcb. 761. (;6) ASfomPfitto perform an Award: The Plaintiff ~ec1ared, T~acthere was 
a Difference between the Defendant and hIm concermng Arrears 

of Rent, which chey fubmitted to Arbitrament, and mutually promifed to 
perform it; and then he fhewed the Award, whereby the Defendant was 
awarded [0 pay the Plaintiff feveral Sums of Money at feveral Times, and 
to give a Bond of 1800 t. Penalty, with a fufficient Surety to pay it accord
ingly : And further, That each Party fhould releafe co the other all Things 
fubmicted [0 the faid Award, &t. And the Plaintiff fhewed ~hat the Time 
for. Payment of Part of the Money was elapfed, and that the Defendant· 
had,not paid him that Pare of the 1tloney awarded, Nee dedit aliquam obtiga
tionem pro folutione denariorum prtedic10rflm juxta formam & e./feEfum arbitrii.prlRd', 
wherefore he brought this Action. The Defendant pleaded, the Arbitrator 
made no fuch Award, Et hoc paratUl ef! veTijieare, &c. On which the Plain
tiff demurred, and fhewed for Caufe, That the Defendant ought co have 
concluded his Plea to the Country, .§0uod fuit conce.Dum: But it was object
ed, That the Declaration was infufficient, becaufe all the Days of Payment 
were not paft; and likewife that the Award was ill, for awarding the Defen
dant to find a Surety co enter into a Bond to pay the Money; Sed non allocatur; 

(a) 3 Leon. For it is true, the Award that the Defendant fhall find (a) a Surety, is not 
62. 226. g.ood; but the Award that the Defendant himfelf fhall be bound in an Obli
~ BJ~wnl.9j. gacion, is good enough: But the Breach is a1ftgned that the Defendant 
25°6 . 

16
5, himfelf hath not given any Bond according co the Award; and no Breach is 

Hu;[. 9. aligned for not finding a Surety. Vide for this Yeiv. Rep. 98. Markham againft 
Kcilw. 43. a. Jeux, 19 E.4. I. contra, as I think, Cro. EI. 4· And as to the other Obje
H· b. Clion, the Coure was clear, the Action might be brought for fuch Sum of 

Money only, as was due ae the Time of the Action brought, and that the 
Pla~miff fhould recover Damages accordingly And as to the other Sum of 
Money awarded, the Plaintiff may, when it is due, commence a new Acti
on for that alfo; Et fie toties quoties: Wherefore it was adjudged for the 
Plaintiff, and a Writ of Inquiry awarded. 

[ 343 ] [343J Mildn1ay againft Smith and others. 

Hi!l. 22 & 2 j Car. II. Regis. 

:1 Keb. 789, ERror by Milrlmay late Sheriff of Southampton againft Smith & at' on a J udg
i21. ment given in the Common Pleas in a Scire fne' brought by the faid 

Smith and others Plaintiffs againft the faid Mildmar Defendant, which thew
ed this Matter, [J. That a Fi. fa. was fued by the Plaintiffs againft one SJden
ham to levy 200 I. Debt, with eofts of Suit, directed to the Sheriff of 
Southampton: And that the Defendant Mildmay, being then Sheriff of the 
faid COUnty, returned on the faid Writ, thae he had made a \Varrant to his 
Bailiffs, who had feifed feveral Goods of the faid SJdenham ad va/ene' ] 60 I. 

~h) 1 Ven.H. and that they were (b) refcued out of their Cuftody, Ita quod he could not 
... 344] [144J levy the Debt; and that the faid Sydenham nulla al' habuit bona Imde he 
- could levy it ; and .the Plaintiffs by their Scire fac. fuggefted [hat the faid 

J 60 t. ~ere not paId them, wl~erefore they brought their Scire fac. ro have 
ExecutlOn for that Money agatnft the faid Sheriff: On which Scire {ac. the 
faid Mildmar the Sheriff de~u:red in Law; and Judgment was given in the 
Common Pleas for the PlaintIffs, tbat they fhould have Execution againft 
the faid Sheriff, being Defendant, for the {aid 160 t. Whereupon a Writ of 
Error was brought i and the Judgment was this Term affirmed by Hp/I.'Chief 

1 Juftice, 
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Junice, Twyfden and Rainsford Jufiices, l1lorton abfente propter tegritudinem. 
And it was argued in laft Trinity Term and this Tetm by Wynning
ton and Saunders ex parte ~er. in brevi de errore, That this Scire fat;. did not 
lie, becaufe the Sheriff fhall be charged with the prccife Sum of the Value 
whereof he returned the Goods were, when perhaps they might be of lefs 
Value after the Seifure, altho' they were of the Value rerurned at the Time 
they were feifed, efpecially if they were bona peritura or live Catrle, which 
might die without any Defaulc in the Sheriff, as by the Murrain or: Other 
Cafitalty; but: an Action of Debt peradvencure might lie on this Return, for 
then, on Nil debet pleaded, the Defendant might give in Evidence the Diminuti
on of the Value of the Goods, and the Jury might find for the Plainciffs for 
fo much as the leffer Value amounted co, and acquit the Defendant of the 
Refidue: (Bue qutere, How that can be? For the Record is incire,and Nil debet 
is no Plea againft a Record or Specialty.) Ie was likewife argued, That the 
Sheriff is in no Cafe chargeable for the DebE on a Fieri facitH, unlef5 he re
rumeth that he hath the Money in his Cunody, and not where he hath 
Goods to the Value, &c. Vide ero. Jac. ;!S6. Cory ton againft Thomm. ero. Joe. 
1 I4· and Godbolt. Rep 276. Sly againfl: Finch: Sed 11,0n aOocatur t For the She
riff by returning a Refcous hath put the Plaintiffs at the End of their Suit; 
for chey can't fue out a new Execution, but only for the Surplus of the Debt 
over and above the faid 160 t. and the Court can't award a 'rIenditioni exponm 
becaufe it appears that the Goods are oue of the Sheriffs Cuftody, ;4 H. 6. 
,6. a. Then the Plaintiffs ought to have a Writ of Debt or a Scire facitll 
on the Rerurn againft the Sheriff, as here, or elfe they are remedilefs; and 
the Sheriff by the Seifure of the Goods in Execution hath a (a) Property 
therein, fo that he may refeife and fell them, as well when he is out of his [ 5] 
Office, as [~4;J (b) before. Aider and Aden's Cafe, ero.Joe. 7;. and Mo. Rep. ( ) 3~ 
7)7. the Roll whereof is (as Hule Chief Juftice faid)Pa{ch. 44 EI. Ro 618. 4;. 'J. undo 
But it is true, if tile Sheriff doth not mishave himfelf, he thall not be charged 1 Mod. 3°,3 I. 

in Debt, or Scire facias, unlefs it appears by his Return that he hach the Mo- 2 Keb. 588. 
ney in his Hands, as if he returns Cepi i'7" Seifiri feci in manus metH bona & ca- 5 89. 
talla aa v·,lenciam 160 I.que remanent in manibus meu ob de{eEfum Emptorum, there I ~d'43B. 
on that Return he !hall no t be charged in Debe or Scire facitH, becaufe he ~ L:~: ~~';.)' 
hath not misbehaved himfelf, but done his Duty, and there is no Default in (b) V. Yelv._ 
him: But contra here, for he hath fuffered the Goods to be ref cued out of his 14· S. C .. "on 
Cuftody, which is a great Default in him; wherefore the Judgment was af- trh~utw.589. 
firmed as aforefaid. Vide ero.Jac. 514. Godb. Rep 27 6. Cro. Cllr. 539. ~~p~r~t;j M 

Tt 

Cro. dented, 
Sed vide 2 Saund. 47. 
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[i 50] Peeters againft Opie. 

Trin. 2j Car. II. Regis. Rot. ;19. 

A 
S{umpfit. The Plaintiff declared, that it was agreed between the 

Plaintiff anJ Defendant, That the Plaintiff Jjvelleret & profternertt 
muros & arietes trium Domorum & in toe14 in quibm nluri pr.eJiEli ereB' 
{uerunt t'4caret, pro eoJem the Defendant) a MalthouJe, and a Linny 

or Dryhou{e, and fltould cover them with Slate or Tjle, ~oJqut pr.eJiBus (the 
Defendant) folveret pre/ato (the Plaintiff) p1:0 lahore {uo ;" & circa Jivulftonem 
& proftration,m murorum pr.ed' & ereBionem 6- eJijiclltionem of the faid M..llt
hONJe and Linny- hou{e, 8 I. legalis monet", &c. And then the Plaintiff laid 
mutual Promifes, [cilicet, That in Confideration the Plaintiff had affamed to 
perform his Part of the faid Agreement, the Defendant promifed to per
form the faid Agreement on his Part to be performed: The Plaintiff likewife 
laid another Promife in his Declaration, and then made this Averment, viz.. 
Et ;Jem the Plaintiff i,. {affo dicit quod ip{e {emper Il tempore confeBionis agreamenti 
prteJiBi bucu{que paratus fui, 6- obtulit performare ag"eamentllm pr4diBum in '11Ini
bus ex parte [ua performtU#d', prteJiB1I4 tamen the Defendant had not paid the 
8 I. nor the ocher Sum of Money comained in the other Promi(e, to the 
Plaintiff's Damage 20 t. The Defendant pleaded Non aifompfit, and the If
fue was found for the Plaintiff on both Promifes, and intire Damages aJfeC
fed:, And now this Term, SaunJers moved in ArreCt of Judgment, That 
the Plaintiff had not fufficiently entitled himfelf to the Action on the Pro
mife aforefaid, for want of an Averment that he had performed the Work 
which he was to do, or that he was obftru&ed in the doing it by the Defen-

. _ dant; f?r he only faith, T~at paraf.m fuit &- obtulit; but doth not fay he per
.~ ~e or'~t.l formed It, or that he was hmdered or. prevented by the t Defendant from 
tf Ii lam;1 , i performing it, and chen he ought not to have the 8 1. for he was to iI have :;pt,f ::~; the 81. pro labore {uo, &c. which implieth, that he ought firft" to do the Work 
t M;fl.i~. 
, 1", Or;plJl U doner, with [mm t, he 4 MiJlllh. 

before 
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before he demanded his Wages for his Labour; for altho' itbe laid by Way 
of Agreement and mutual Promifes; yet it appears by the very Agreement 
it felf, That the Plaintiff was [0 do the Work, and to have the [; S' I] Sl. pro 
labore foG, and chen the mutual Promife is only to perform the Agreement, 
which the Defendant hath not broke on his Part by the Non-paymeQt of the 
faid 81. if the Plaintiff hath not done the Work which was to be precedent 
to the Payment of the Money: And altho' the Plaintiff hath laid it by Way 
of mutua) Agreement, yet it is no more in Faa, than that the Defendant 
defired the Plaintiff to do the Work, and he would pay him 8 t. for it, which 
is a common Contract between Parties; and the Meaning of it IS, that the 
Work fhall be done before the Money {hall be paid; for the Party who is to 
pay the Money don't defign [0 pay it, unlefs the Work is done; for he doth 
not intend to pay his Money, and then bring his ACl:ion for Non.performance 
of the Work againft a Perfon who probably is not refponfible ; or after he hath 
got the Money will take the Garret, iJ ef!, run away: But if the Plaintiff 
had offered to do the Work, and the Defendant had hinder'd him, the De
fendant fhould in fuch Cafe be obliged to pay the Money, becaufe he ought 
not to take Advantage of his own Wrong; and therefore cheJudgment was 
ftay'd till it fhould be moved on the other Side. And afterwards on another 
Day Pollex/en moved for Judgment for the Plaintiff, becaufe, as he faid, here 
was a mutual Promife, and if the Plaintiff hath not performed the Agree
ment on his Pare, the Defendant hath a Remedy againft him by ACtion on 
the Promife; and the Agreement in this Cafe is not that the Money fhould 
be paid after the Work fuould be done, but it is to be paid generally, be the 
Work done or not: But if the Work be not performed, the Defendant hath 
his Remedy on the Promife as is aforefaid; and therefore he prayed Judg .. 
mem for the Plaintiff. And 1wyfJen JuOice was of Opinion, That the Plain
tiff fhould have Judgment for the Rearon offered by PQUex[efJ, and alfo be
caufe the Words (pro lahore [110) are no more than the Law implies: And he 
(aid, If the Agreement haei been, that the Plaintiff lhould do the Work, and 
the Defendant fhould pay the Plaintiff 8 1. without faying pro labore fuo~ 
there had been no Doubt but that the Plaintiff might maintain an Action for 
the Money, altho' he had not done the Work; yet the Law implies, that 
the g I. were to be paid pro labore [uo, and then the Addition of the 
Words pro labore [110 will in no wife alter the Cafe, for they 1hould be intend
ed, if they had been omitted, Et exprejflo eorum 'jutC tacite in[lInt nihil operawr; 
wherefore he concluded, the Plaintiff ought to have his Judgment. Hale 
Chief Juftice contra: And that the [;)2J Declaration was infufficienc, and [35 2 ] 
that the Judgmenr fhould be arrefted; for he faid the Words pro labore Iuo 
made a Condition precedent; fo that the Plaintiff ought of NecelIiry to 
have done the Work, or at leaft to have been hindered from doing it by 
the Defendant, before he could demand the Monev: And he aUo faid, If 
the faid Agreement had been PUt into Writing under the Seals ohhe Parties, 
it had been clear that the Plaintiff could not maintain an Attion of Cove".. 
nane for the 8 I. without fuch Averment, to neither can he here; and altho' 
there be mutual Promifes in the Caf7, y.et .the Defendant's Pr~~ife was for ~~~itrr'6~~ 
Performance of the Agreemem~ whIch 10 It fel f was but cond1t1onal on t he Salk. t; J 

Defendant's Parr, fei!' That if the Plaintiff did the Work, then the Defen- 111 • ' 

dam was to pay him the 8 I. pro labore iuo) but aliter 1Ion: And here it ap-
pears, that the Plaintiff hach not done the Work, wherefore [he Defendant 
is not obliged to pay the 8 I. not\vithftanding th~ mutual Promife; but he 
faid,That if by the Agreement the 81. were to be paId on any cercalO Day,per. 
haps the Law would be otherwife,becaufe it might then be intended thac the 
Defendant relied on the Plaintiff's mutual Promife for his Security; bue here 
no Time cenain being limited when the Money fhould be paid, the Law 
intends it fhould be paid when the Work fhalt be done, aad not before, un-
lefs the Defendant himfelf was the Caufe of its nor being done, which doth 
not appear in this Record. RamsjorJ Juftice agreed with Hale, Morton Ju-
!lice ab[eme pl'(}pter adver{am 'tIaletudinem; wherefore the Judgment was abfo. 

lutelv 
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lurely arrefted . but the Plaintiff had Liberty to move it again; but his Coun
fe! perceiving ~he Opinion of Hale and Rainiford, did not move ic again; and 
fo ex con{equenti the Judgment was arrefted Vide Co. Litt. 204. a. that the 
Word pro makes a Condicion in Things executory, &c. Afterwards ill Tri
nity Term vicefimo quarto Regis nunc it was moved again: Et Twy[den retinente 

Vide ero. El. priorem Opinionem the Court .gave Judgment pro~cr', bee.aufe the~ Hale Chief 
888,889. Juftice, and the other Juftlces held, That the paratmJuzt & obtulzt ad perform

and', &c. was a fufficienc Averment after Verdict. ~od nota. 

Raym.21J. 
I Yen. J ",8, 
.61. 
2 Keb. 798, 
81 9)833,839. 

[367J Sacheverell againft Froggatt. 

Pafch 2; Car. II. RegIS. Rot. r90' 

COvenant for the Non-payment of the Arrears of Rent brought by Sac he
verell Plaintiff againft Froggatt Defendant: The Cafe in Effect was 

thus, Jacinth Sacheverell was feiled of the Manor of Stoake cum pertin' in the 
COUnty of Derby in his Demefne as of Fee; and being fo feifed, did by In· 
denture demife it to the Defendant, Habend' for twenty one Y ears, Reddend' & 
falvend' inde annuatim & quo Ii bet anno pro & durante Termino prtediElo. to the faid 
Leifor Executoribus AdminiJlratoribus & ./iJfign' [nis the Rent of J 191. at Pente
coft and MartinmlH by equal Portions; and the Defendant covenanted wich 
the LeiTer, his Execurors, Adminiftrators and Aligns, to pay, or c::tufe co be 
~aid annuatim 0'" quolibet an no durante c(#Jtinuatione dimijJion. prtediffte CO the faid 
Leffor, his Execuwrs, Adminiftrators and Affigns, the laid yearly Rem at 
the [aid Times limited for rhe Payment thereof, without any Deduction, &c. 
by Virtue of which Leafe the Defendant entered; and afrerwards during the 
faid Term, the'Leifor devifed his Reverfion co the Plaintiff, and died: And 
for Rent-Arrear, and unpaid after the Leifor's Death, the Plaintiff as Af
lignee of the Reverfion, brought this Action of Covenant on the Covenant 
aforefaid, againfl: tbe Defendant, who on Oyer of the Indenture of Leafe, 
demurred co the Declaration, And the Poine was on the Reddendum, Whe
ther this Rene, fo re(erved, {hould have Continuance after the Leifor's 
Death, it noc being referved to the Leifor and his Heirs, as the Defendant 
objccred it ought to be? A nd this Cafe was opened and argued laft Tiini!J 
Term; and Hale Chief JL1fl:ice, then faid, If it was a new Cafe, there 
would be no great Doubr of ir; and now this Term it waS C; 68] argued 
again by Winnington for the Defendant, and Jones Knt. for the Plaintiff. And 
Winnington for the Defendant faid, This Rent was determined and extinct 
by the Death of the LeiTor, who referved it, becaufe it was not referved to 
rhe Leffor and his Heirs; for be faid the Refervatiofl was the Act and the 
"Vords of the Leffor, and was his Creature, and therefore (lould be ta
ken moft ftrong againft the Leffor himfelf; as it is in Hill and Grange's Cafe, 
Plow. Com. 171. and fhall noc be enlarged beyond the Words, as it is there 
1ikewife faid: And he cited the Book of 12 E. ~. Tit. AJfi~e 86. If a Man 
[eifed in Fee leafeth an Acre of lanrl, referving 10 s. R~nt to him and his. 
Heirs; and alfo leafeth another Acre, referving another 10 s. Rent to him
felf, without faying, and to his Heirs, the Heir thall noc have the latter 
Rent, but it is extinct by the Leifor's Death: And fo is the Opioion of Moyle 
in 10 E. 4- 18. b. So is it in Dyer 4,. a. and Co Litt. 47. a. And becaufe it 
was inrifted on by the other Side, That the Words durante Termino, made the 
Cafe different from the Cafes befo.re cited, he faid he would cite fome 
Cafes in Point, That where the Words Jurllntc Termino were inferted, yet 
for Want of the Word (Heirs) the Rent was adjudged to have no Continu
ance after the Death of the Leifor, who referved it, but was extinct and de
termined by his Deach: And for that he cited the Cafe of Richmond and 
Butcher, Cro. El. 217. where the Cafe was, That one Colvell being feifed in 
Fee, m:lde a Leafe of Land for twenty-one Years, yielding 20 s. Rent dtt
raMe Termino to him, his Executors and Ailigns; and it was there adjudged, 

; chat 
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tbat the Heir, after the Leffor's Death, fhould not have the Rent" becaufe 
it was not referved to the Heir, which is a Cafe adjudged in the very Point 
with the Cafe at Bar; and fo is the Cale of Sury and Bro?JJn, Ro. Tit. Re(er
vation 45' I. where it is adjudged, that the Heir of the Leifor, after his Death) 
fhould not have the Rent referved, becaufe it was not referved to the Lef
for and his Heirs, but only to him, his Executors and Affigns, and yet the 
Words durante Termino were infefted in the Refervation, which is directly 
full in the Point of the Cafe at Bar; And he likewife cited the Cafe of 
Bland and Inman, Cro. Car. 288. where both the Cafes before quoted are ci
ted to be adjudged, and alfo to be good Law; and it is likewHe there ad
judged, that where the Husband, being poffeifed of a Term, by Indenture 
between him and his Wife on the one Part, and the Affignee on the other 
Part (but the Wife had not fealed) aligned all the Term co the AlIignee, 
yielding Rent to the faid Husband and Wife, and co the Survivor of them, 
the Husband died, and the Wife furvived and could not have the Rent, be
caufe no Intereft paffed from her; and yet the Adminiftracor could not have 
it, becaufe it was reft:rved to the Survivor, which was the Wife, and not ro 
the Adminiftrator; and fo he faid, all thofe Books proved that the Referva
tion fhould not be enlarged beyond rhe exprefs Words of it; but the Law rti-
ther [~69J adjudged the Refervation void, than enlarged it by ConftruCl:i- [369] 
on; wherefore he faid" the Heir could not have this Rent after the Leffor's 
Death, and confequently the Plaintiff, who is Affignee can't have it; and fo 
he pray'd Judgment for the Defendant. Sir If'illiam 10nes econtra; and chat 
here the Plaintiff, being AlIignee, is well inti tIed co this Rent; and he 
took for the Foundation of his Argument, that there was a Refervarion 
durante Termino; and if there had been no more Words, it had been clear 
that the Rent fhould continue; and thofe W drds Thew the Intent of the Par-
ties, thac the Rent fhould continue during the whole Term, and then the 
other Words which are added, viz.. to the Leffor, his Executors and Affigns, 
fhew nothing to abridge, nor doth.it thereby appear that it was the Intent 
of the Panies, chac the Rent fhould ceafe by the LeiTor's Deach within the 
Term: And he agreed the Books of 12 E. ~. Tit. AfJife 86. 19 E.4. 18. b. 
Dy. 4 f. a. and Co. Litt. 47. a. for all thefe Books [peak generally of a Referva~ 
don of Rent to the Leffot, his Executors and AlIigns, or to the Leffor on-
ly, without raying durante Termino; fo no Intent of the Parties appears to 
cominue the Rent longer than for the Life of the Leffor; fo it may be grant~ 
ed, without Prejudice to the Cafe at Bar, that chafe Books are good Law: 
Then he faid, if a Man makes a Leafe for Years, yielding Rent durante Ter
mino generally, and don't fay CO whom it fhall be paid; rhe Law makes a 
Confhut1ion that it fhall be paid during the Term co thofe who have the 
Reverfion, and to whom it {ball from Time to Time belong, as may be 
feen in 2 I H. 7. 2 \'. b. Co. 87. I. a. Whitlock's Cafe. N ow it is to be confi
dered in this Cafe, Whether the Addition of the Words (co the Leifor, his 
Executors and Affigns) ,coming after the Rent was well referved be
fore, will make the whole Refervation voici, which, without fuch Addition, 
had been good of it felf; and it feems it {hall not, becaufe i.t is but inutilis 
additio, Et utile per inutile non vitiatur, and ro prove that, he CIted the Cafe 
of Payne and Mallory, Cro. EI. 832. and Co. 5'. II I. b. That where an Abbot 
made a Leafe yielding Rent durante Termino to him or his Succeifors, ir was 
adjudged that the Rent fhould continue during the whole Term, becaufe it 
was referved durante Termino; yet it had been clear, that if a Rent had been 
granted to:m Abbot or his Succeffors, he fhould have had it but for his 
Life, becaufe it is in the Disjuntl:ive, whereas it ought to be in the Copula
tive, viz., to the Abbbt and his Succeifors; but in the Cafe of Refervation, 
the Words durante Termino declare the Intent of the Parties, that the Rent 
fhall continue during the Term, and then rhe Law orders and difpofes how 
it fhall go, and [0 whom it fhall be paid, notwithftanding the Words which 
come afre( 'Viz.. to the Abbot or his Succeffors: And as [0 the Cafe of Bland 
and Inman,' Cro Car. 288. he [noJ anfwered, Thatrhe principal Cafe might [370] 
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be good Law; for whete a Man will referve a Rent co a Stranger, the Heir 
fhall not have it, ~ia exprejJio unim eft exclujio altersm.; al}d fo is the Cafe of 
Oates and Frith, Hob. Rep. 130. where [he Father felfed In Fee, he and his 
Son and Heir Apparem, by Indenture made a Leafe for Yeats, to commence 
on the Death of the Father, yielding Rem to the Son by his proper Name. 
altho' the Son was Heir to the Father, he could not have this Rem as Hei; 
to his Father, becaufe the Rent was not referved co the Heir, and he could 
not have it by the Refervation on the Leafe, becaufe he was a Stranger to 
the Land and had nothing in it at the Time of the Leafe made: And as 
to the C;fe of Richmond and Butcherin ero. El. 217. which was fo firenuouf
ly urged on the other Side , he faid the Words durante Termino were not in 
the faid Cafe, altho' it is fo reported by the Book, as he verily believed, be
caufe the fame Cafe is reported by Rolle tit. Re[ervtJtion 4)0. where thofe 
Words durante Termino are omitted; and then the Cafe is no more than the 
Cafes before-cited of I2 E.;. AjJi[e 86. 10 E. 4· 18. b. DJ. 4)' tZ. Co. Litt. 
47. a. for if the Words durante Termino, and the Word Heirs were both left 
out of the Refervation, the Judgment there will not prejudice the Cafe 
now in Queftion ; but he faid, if the Words durante Termino were in the 
faid Cafe, yet the COUrt took no more Norice of them, than if they had 
been omitted out of the faid Cafe, and nothing of it was moved either at 
the Bar, or a t the Bench; and therefore he faid, the faid Judgment was of 
no Authority in Point againft him; and the rather, becaufe the later Refo· 
lutions were againft the faid Cafe, if the Words durante Termino were in the 
faid Cafe, which for the Reafons aforefaid, he much doubted. And to the 
Other Cafe of Sury and Browne, Roll. tit. Re[ervation 4p. he faid, It was the 
fame as the Cafe at Bar; and therefore the Judgment in that Cafe will rule 
the Cafe at Bar, and it is true, Rolle hath reporcedjudgment to be given, that 
by the Refervacion the Rent don't continue after the Leifor's Death: But he 

3 Bule. 32 8. faid, it is Othel'wife reported by Latch. Rep. 44, 99, 25'), 264, in the faid 
Cafe of SurJ and Browne, and in another Cafe of Sur] and Cole, and that the 
Refervation being durante Termino, the Rent fhould continue after the Death 
of the Leifor, altho' the Word Heirs was omitted out of the Refervation; 
and therefore he had caufed the Roll to be fearched, and the Roll of SurJ 
and Browne was produced in Court, which was entered HiD. 20 JIlC. Regis 
Ro. 177. and was read in Court; and thereby it appeared that it was 
an Action of Debt brought by the Affignee of the Reverfion for Rent 
arrear after the Affignmene, without an Averment of the Life of the Leifor ; 
and the Leifee Defendant pleaded ah Affignment over before the Rene be-

[ 37 I J came due, but he laid no Venue, whereupon it was demurred, [371] and af
ter feveral Continuances, Judgment was entered for. the Plaintiff: And the 
other Cafe of Cole and Sury was enrer'd Pafchd! 22 Jac. Regir Rot. 62. and 
Judgment is there likewife given for the Plaintiff on the fame Cafe, that 
the Refervadon was good co continue the Rent during the whole Term, al
tho'it was not referved co the Heirs; which Judgments were the laft Judg
menrs in the Point, and fince the Judgment in Richmond and Butcher's Cafe; 
on which Judgments he relied, and concluded, and prayed Judgment for 
the Plaintiff. Hale Chief Jufiice, faid co Coleman at the Bar, That it is men
tioned in the End of Richmond and Butcher's Cafe, thac a Book in Writing 
was /hewn to the Judges, on which they relied in 12 E. 2. and he faid there 
was a fair Manufcript of all the Years of E. 2. in the Library of Lincoln's Inn

J 

and defired him to fearch it, and fee if he could find any fuch Cafe in the 
faid Book in 12 E. 2. for he thought it was a Miftake, and that it was the 
Book of I2 E. ~. which is not printed at large, buc was the Cafe abridged 

Hard,9 2,&c. by Fitz..berbert in the faid tic. Affife 86. And afterwards Coleman informed the 
Court, he had fearched the faid Books of E. 2. but he found no fuch Cafe 
there. And after Deliberation, Judgment was given for the Plaintiff in 
this Cafe per tot am Curiam, and that the Refervation was good to continue 
the Rent during the whole Term, and that the Plaintiff being Affignee 
1hould have it. And Hale Chief Juftice [aid, the Cafe of Paine and MaOorJ 
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went far in this Cafe, and he took Notice, that here the '0:ord Heif!; was in 
the Covenant, on which the Plaintiff hath brought his Action; and thac 
the Defendant had covenanted with the .Lel~or and his Heirs; yet he faid if: 
wasgood enough for the Affignee [0 mamcam the Attion, becaufe the Rent 
being transferred to the Plaintiff as AfIignee, the Law alfo transfers to 

him the Covenant, as incident co the Rent, and fo the Attion was weH 
brought; and the Plaintiff had Judgment as aforefaid, and a W ric of Inqui
ry awarded: And fo the Matter now feems to be reeded. Stlunder$ was of 
Counfel with the Plaintiff, but did noc argue it. 

[371] Tate .Adminiftratrix againft Lewen. 

Pafch. 2~ Gar. II. "Regu. 

ASfumpjit. The Plaintiff declared, That the Defendant in Confideration 2:Keb. 8'0, 
that the Inteftate had at the Defendant's Requeft, found and provided 

for the Defendant diver {a veftimenta & omnia material' adinde fjeClan', promi-
fed to pay what he reafonably deferved proinde; and averred, char he rearon-
ably deferved ;61. pro ve(fimentu & necejJariu prt:ediCfu; and laid alfo another 
IndebitaJ. A.Dumpf/t for other ~ 6 l. for Money expended, and that the Defen-
dant had not paid the Inteftare or the Plaintiff ad dampn', &c. On Judg-
ment by Default,a Writ of Inquiry was awarded,and the Damages were afi'ef-
fed intirely: And it was moved in Arrdt of Judgment by Saunders, That: 
the Declaration for the fidt Promife was ill, becaufe in a ~antum Meruit 
the Plaintiff ought to fhew the Certainty of the Things provided, for which 
he demands a Recompence; but here fhe hath fhewn no manner of Cer· 
tainty ; for [;74J non conftat whether the Teftator provided two, or three, [374 J 
or more Garments, and then it can't appear what Money he deferved for 
them, and here is no Verditt to aid it: The Plaintiff hach alfo averred, 
that the Inteftate deferved pro Veftimentu & neceJfar. prt:ed', whereas no Necef. 
faries are mentioned before; and the Damages being taxed intirely on both 
Promifes, the whole is ill, and the Court: can't ploceed co Judgment: Sed 
non allocatur; For it being faid that the Garments were provided for the De-
fendant at his k.equeft. it implies he had Notice of chern ; and here the 
Value of the Garments, is not to be recovered, as in Trover, (where more 
Certainty ought to be required) but only what the Inteftate deferved fot 
them, whereof the Defendant may take Nocice, as well as the Plaintiff, 
and it is not neceifary for the Plaintiff to fhew every Garment in particular, 
or every Point or Riband anne x'd to them (as Hale Chief Juftice faid) but 
it is certain enough as it is; and rhe Neceffaries fuaJJ be intended to be the 
Materials mentioned before in the Declaration, and no ocher: And )udg .. 
mem was given pro 'luerinte, nemine contradicente. 

[379] Pinkney againfl The Inhabitants of the Eail- [379 J 
Hundred in Rutland. 

Pafch. 23 Car. II. Regis. Rot. 282. 

A Ction on the Statute of Hue and Cry: The Plaintiff {hewed in his 1 Keb. 811, 

Declaration, That quidam malefaClores, viz.. tres homines prefato (the 
Plaintiff) ignot' decimo die oEfobru Anno regni Regu nunc vicefimo {ecundo in alta 
'tlia regia infra prt:ed. Hundr. de Eafl hundred', viz:;., tlpud Parochiam de Tickencoatl 
in Com. Rotel. prt:ed. vi & armis, viz:;.. Gladiis baculis &- cultell~ in ip[um ({he 
Plaintiff) infultum fecerunt ac viginti & novem libras & decem /olidos in pecuniis 
1Jumeratis de denariis ipftuo (the Plaintiff) propr. tuna ibid. inveflt. felonice de eodem 
(the Plaimiff) at Jiver{a boru &' catalla in cu{fodia ipfitlS (the Plaintiff) exiftcn' 
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(8) Co. Litt. 
89. a. 
-4 Rep 84 a. 
%, Mod. 270, 
27r. 

ad valenci'lm trigint. & novem librarum novemdeci~ J?lidorum & nove"'! denariorum 
adtunc & ibidem jimiliter invent de eadem (the PlaIntIff) ceperunt [pollaver. & af. 
portaverun.t contra pacem Domini Regis, &c. But did noc fhew the Particulars 
of the Goods) nor chat they were his own Goods; for he only [aid, the 
Goods were taken and carried away out of his Poffeffion, and not that the 
Goods ipJitlS querentis fuer. taken and carried away; and therefore the De
fendants demurred to the whole Declaration: And this Term the faid Ob. 
jection was moved, ex parte Defendrntium; And Saunders of Counfel with 
the Plaintiff, admitted the Declaration was infufficienc in ea parte, becaufe 
the Goods were not faid to be the Plaintiff's Goods; and if they were not 
(as they fhall not be intended to be, unlefs the Plaintiff had fo declared) 
chen the Plaintiff can't maintain an Action for them, altho' they :were in his 
Poffeffion; bue the Party who had the Property in them c:ught to have the 
ACl:ioa V for this Cro 2Jac 49. and Sryle's Rep. nBut he fald,theDeclaration 
for the l\,loney was good and fufficiem; and then he ought to have Judg. 
ment, for that which is good, becaufe this Adion is in the Nature of a Tref
pafs, in which Damages are co be recovered, and therefore dividable; where_ 
fore the Plaintiff ought to have Judgment, for that ~hich is [j 80 J well 
laid, and 1hall be barred for the Refidue; as if an ACtion of Covenant be
bfought~ and feveral Breaches are afftgned, and fame are well, and the 
others ill; if the Defendant demurs on the entire Declaration, the Plaintiff 
:I11a11 have Judgment for thofe Breaches which are well affigned, and lbalJ be 
barred for the Refidue: And the whole Court were of fuch Opinion without 
any Difficulty, and ]ud~ment was gwen pro querente quoad the Money; and 
he entered a remittit dampn,z for the Goods. V. ero. Jac. ;48, HO, 5'57. 
Nota, That in Fact the Plaintiff was a common Carrier, and was (a) an
fwerable co the Owners for the Goods, and might well maintain an Action 
for tbe Robbery, if he had laid it accordingly. 

Purefoy againft Rogers and others. 

Pafch. 23 Car. U. Regis. Rot. 428. 

E .... JeClione firmce. On a Demife made by Sampfon Shelton Braughton of tix 
Mefiuages~ fix Curtilages, and fix Gardens, with the Appurcenances in 

the Parith of St. Olave's Hart(lreet in L01Jdon: On Not guilty pleaded, a Spe
cial Verdict was found at NiJi pritu in Loudon, to this Effe&, viz. That one 
Samp{on Shelton was feifed of the Tenemenrs in Queftion in his Demefne as of 
Fee; and fa feifed I)'. 080bris anna Domini 1648. did by his laft: Will in W ri
ting, devife the fame Tenements in this Manner. if. 1 do give unto my loving 
Wife all my perjonal E(tate in Lea{es, Goods, Plate, HoujholdJ!uJf, and a11 my Move
ables what{oever; and my Inheritances of Lands and Houfes I give her, being my 10. 
'Ding Wife, for her Life, ')vhich I make my Executrix of tbu my laft Wi11; and if it 
foall pleafe God to blejs her with a S6n, if]he caufe it to be c,'liled by my Chri(tian 
Name and Surname, namely Sampfon Shelton, then I give my Inheritances of my 
Lands and Hou{es unto him after bir Mothers Life: And if he die before he come to 
the Age of twenty and one Years, then Igive m.J Inheritances of Lands after my Wife's 
Life, to my Heirs fm' ever. And it was a1fo found, That afterwards the Devi
for died feifed, without Hfue of his Body, leaving Jfabe11 his Relict, who 
was his Wife named in the Will, and one John Shelton the Devifor's Brother 
and Heir; and that the [aid I{abe11 afterwards, [cilicet, primo OBobris anno Do
mini 1649. took to her fecond Husband one Richard Broughton; and that af. 
terwards, foilicet, viceJimo primo OBobris 1649. aforefaid, the faid John Shelton 
being the faid Devifor's Brother and Heir, by Deed indented and inrolkd 
in Chancery, for [~8IJ Confideration of Money, bargained and fold tbe 

[aid Tenemens in Queftion to the [aid Richard Brc-ugbtcn and lfabe11, then his 
Wife, Habend' to them and their Heirs and Affigns, to their own Vfe, and 
t~at in Crajlino Sana; Martini in Michaelml11 Term 1649. aferefaid, a Fine 
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was levied of the raid Tenements by the faid John Shelton to the faid RichtIl'r!. 
Broughton and IflueU, to the fame Ult.::s ,contained in the faid Indenture of Bar
gain and Sale. And. rhe Jury likewife found,~ :hac the laid IJubell had lilue 
afterwards by the fald Richard Broughton, the laId Samp(on Shelton Brougnton, 
the Leifor of the Plaintiff, their firft Son, who was born 8 1anuary 1649. 
aforefaid; and that the [aid IJ;7bell, on the fifteenth Day of the fame Month 
of ]anuar/, caufed him to be chrifitned by the Name of Sampfan Shelton, and 
that he was ever afrer called by the Chriftian Name of Sampfan Shelton Broagh
tOil: And it was alfo found, that the faid Rich(Jrd Broughton and lfabell his 
Wife afterwards, fcilicet, in 1uly 160. by Indenture inrolled in Chancerv, in 
Contideration of Money barg~lined and fold the laid Tenements to one JWil_ 
ltam Wefton in Fee; and in Michaelmas Term then next following,levied a Fine 
of the fame Tenements to the [aid We/fan, to the Ufe of him and his Heirs.; 
under which WeJlon the Defendants claimed by feveral mean Conveyances: 
And that afterwards the faid Broughton and his Wife died: And then theJu
ry found the Entry of the Plaintiff's LeITor, and the Leafe to the Plaintiff: 
and his Entry, and the Ouftcr by the Defendants; but whether the Defen
dants are Guilty or not, they pray the Judgment of the Court. And on 
this Special Verdict, two Poims were moved, (1.) Whether by the Convey
ance, 'Viz.. the Bargain and Sale and Fine of the faid 'John SheltOtI, the De
viCor's Heir, to the faid Broughton and his Wife in Fee, before the Birth of 
the [aid Sllmp[on Shelton Broughton, the Plaintiff's Leffor, had fo deftroyed the 
Contingency, that the Eflare lhouJd never veft in the faid Sampfan Shelton 
Broughton) the Plaintiff's LeITor? (2.) Admitting the Contillgency was not 
deftroyed,then, Whetber the Devifor'sWill was well obfer\'ed in Baptizing the 
faid Leffor of the Plaintiff, hy the Chriftian Name of Sa~pfon Shelton; (0 that 
the Eftate fhould vefl: in him according to the Will,or not? And Saunders for 
the Plaintiff argued as the firfi Point,That b.,: the Conveyance of the faid John 
Shelton to Broughton and his \Vife,before the Birth of the Plaintiff's Leifor, the 
contingent Rem::linder was not deftroyed: And firft he urged, That the faid 
'John Shelton, the Devifor's Heir, had no Rever(ion or Eflate in him, but that 
it was in Abeyance, becaure by the Will, an Ei1?te for Life was given to the 
Wife, and the Remainder in Fee to his Son on the Contingency aforefaid : 
but if fuch Son fhould die unda the Age of twenty· one Years, then the Te-
nements are devif"ed co the right Heirs of the L382J Devifor; fa that there [382 ] 
was a Fee fimple devired on a Contingency; wherefore, before it can be 
known whether the Contingency will happen or not, the Reverflon {hall be 
in Abeyance, and not in the Heir: And then his Conveyance will give no 
Eftate to the (aid Broughton and his Wife; but they were only Tenants for 
the Life of the Wife, as they were before: But Hale Chief J oftice, inter-
rupted him, and [aid, it was clear that the Reverfion was in the Devifor's 
Heir by Defcent, and was not in Abeyance; Wherefore he went on and 
raid, He conceived notwithftanding, that the Contingent Remainder was 
not deftroyed; and he took ic for a Ground, tbat where a Remainder in 
EJJe is not divefted or turned to a Right, there a Contingent Remainder 
iliall noc be defrroyed; but in this Cafe, if the Contingent Remainder had 
been in EjJe, it h8d not bet::n divefied by the Acceptance of the Reverfion by 
the raid Br()u~hton and his Wife, being the Tenant for Life to the faid 10hn 
Shelton, altho' it was by l::ine, Co Litt. 2) I. b enumerating the fevcral Sons 
of Forfeitures by Alienation,faich, fome are divefiing, as by levying a Fine of 
Land, which licch in Livery, and that divefis a Remainder (a) in Rever- (a) Thu(eeml 
1\;)0, but a Fine levied of a Rever/ion or Rent, or fuch like, which lie in tobt(JMtjf"/M~ 
Grant, altho' it makes a Forfeirure; yet it is no divefiing of the Reverfion and fbould 
or Remainder) as is there faid: And here the Fine levied by the [aid 10bn be or. 
Shelton) W3S levied only of his Reverfion; fo that it will not divefi any 
Eftate , and ex confequeuti doth not deftroy the contingent Rem::linder; and 
it had been cleM) that if the Revedion had been granted to a S.rranger, and 
the particular Eftate for Life had remained as it was originally, the contin-
gent Remainder might have v(;fied when it fell in Eife, for che Re!llainder 
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don't depend on a Reverfion which comes after it, bue on the particular 
Eftate which precedes it ; and therefore if there be Tenant for Life, Re
mainder for Life in Contingency, Remainder over for Life in EJle; if he in 
Remainder for Life in EjJe, forfeits his Remainder by levying a Fine, yet the 
contingent Remainder Chall veft, if it happens during the lirft Eftate for 
Life, on which it depends; for where the partieular Efiate precedent con. 
tinues, either in EjJe or in Right of Entry, it is fufficient to fuppore the con
tingent Remainder) as ic was adjudged in this Court. in the Cafe of Lloid 
and Brookeney in 1aft Hillary Term: But it may be obJetted, that here the 
Tenant for Life hath accepted a Grant of the Reverfion, and therefore the 
Eftate for Life is merged, fo that it doth not continue in eJJe to fuppore the 
contingent Remainder: To which it may be anfwered. That the Poilibility 
of the contingene mean Eftate preferves the Eftace for Life, and the Re
verfion disjoined, as in ero. EI 3) 5" Cordalt's Cafe, where Lands were 
[~8;J given to Edward cordalt for Life, the Remainder to his firft Son in 
Tail, he then having no Son, the Rem8inder to the Heirs of the Body of the 
faid Edlvard Cordall; it was refolved by Gaudy and Anderfon, That the E
frate-tail was not executed in Edward Cordall during his Life, for the Pam. 
biIity of the mean Eftate, which might intervene by the Birth of a Son' 
and therefore his Wife lhould;not be endowed; and there is no Difference be~ 
tween the faid Cafe of cordalt and the Cafe here; but only that there the 
Eftate for Life and the Eftate-tail, were limited and created together, and 
granted to one Perf on at firft; and here the Reverfion and the EUate for 
Life came to ,he fame Perfon at feveral Times, by feveral Conveyances, 
which, as he conceived, made no Difference: But admitting the Eftates 
in this Cafe are conjoined, yet the contingent Remainder may norwich· 
fianding, arife and disjoin them again; and for that he cited the Cafe in 
Co. Litt. 28. a. Feoffment to Husband and Wife for their Lives, Remainder 
to the firfl Son in Tail; Remainder to the Husband and Wife, and the Heirs 
of their two Bodies, they having no Hfue Male; in that Cafe, the Book 
fays, they are Tenants in Tail executed; but yet if they have a Son born, 
then they became Tenants for Life, Remainder to the Son in Tail, Remain
der over to them in Tail; fo that by thofe Cafes it appeared, thac whether 
the Eftates in ejJe be conjoined or not, yec there is nothing which· hinders 
the ariflng of the contingent Remainderwhen it falls in eife: But he faid, That 
in all Cafes where the particular Efiq!re is determined by Alienation, there 
the contingent Remainder is deftroyed, -as appears in Cro. Car. 102. Bigott 
and Smith's Cafe, Kolt. 2. tit. Ufe, 796,797' Co. I. 66. Archer's Cafe; but 
here the particular Eftate was not aliened, but only (he Reverfion granted 
to it, which (as he conceived) did not prevent the ariling of che contingent 
Remainder. And as to the fecond Point, admitting the contingent Re
mainder was not deftroyed, whether it was vefted in the Leifor of the Plain .. 
tiff, by chriftening him by che Name of Sampfon Shelton, or noc? And that, 
he faid, depended on the Conftruction of (he Words of the Will : For if 
the Will was well purfued and obferved by baptizing the Leifor of the Plain
tiff by the Chriflian Name of Stlmpfon Shelton, [hen the Remainder was vefted; 
but if [he Will was not purfued, then it was clear, the contingent Remain
der would never arife ncr veft in him; and he thought [he Will and Inten
~ion of the Devifor was well purfued: And firft, he faid, the Words were 
obferved literally, for the Words of the Will are, If [he fball caufe him to be 
c~dled by my Chri(tean Name and Surname, nam~ly Sampfon Shelton; and it is 
fo done, fvr the Son was b';]ptized and called by the Name of Sampfon Shelton, 
which was rhe [~84J Chriftian and Surname of the faid Devifor; and fo the 
Word5 literally obferved: And the Objcttion that he is alfo called by the Sur
name of Broughton, is nothing, for the \Vill don'e appoint that the Son [haH 
be called by the N;:une of Samp{on Shelton only, bue if he is calJedby chac 
Name, he ln3Y be likewife called by any ocher N:lme, withoUt Violence co 
the Words of the Wi!l; But the greater Qyeftion is, Whether the Intention 
be well obfervcd? And he laid, thac he thought it was) for tho' it may be 
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objected, that the Devifor appointed the faid Son !hould be caufed to be 
called by the Devifor's Name and Surname, and here the Son is chriil:ened 
by the Name of Samp{on Shelton, and fo he can't take upon himfelf the Sur. 
name of Sheltol1, as it may be objected, the Devifor's Intent was: He an
fwered, That altho' the Devifor hath appointed chat the Son 1'hould be cal
led by the Chriftian Name and Surname of the Devifor, yet he did not ap
poine, that the Chriftian Name and Surname of the Devifor fhould be the 
Chriftian Name and Surname of the Son, but thac the Son fhould be caufed 
to be called by the Chriftian Name and Surname of the Devifor; and fo he 
is by the ba ptizing him by the faid N arne of Sampfon Shelton; aand the Words 
(caufe him to be calted, &c.) are as much as to fay (eaufe him to be ehriftened) 
by the Devifor's Chriftian and Surname; and if the Devifor had not fo in
tended, it would be altogether incertain, whether the Remainder would 
ever veft or not, and when it would fo veft, and what Act would be fuffi
cient to make the Remainder veft in him: For admitting the Son had been 
chriftened by the Name of Sampfon only, it may be demanded, If an indivi
dual Calling of the Son by the Chriftian and Surname of Samp(on Shelton, 
will make the Remainder veft in him? And that if the private Family had 
called him by the Surname of Shelton, but all Strangers had called him by 
the Surname of Broughton; and if he is generally called by the Surname of 
Shelton, but fometimes a1fo by the Surname of Broughton: And it likewife may 
be demanded at what Time this Remainder fhall veft, whether at the Time 
he was firft called by the Surname of Shelton, or afterwards; and that if he 
fhould be called by the Surname of Shelton for the firft five Years of his Age, 
and afterwards by the Surname of Broughton; Shall the Remainder veft in 
him or not? Certainly it never will be reduced to any Certainty; 
and altho' the Law will prefume a Teftacor ignorant of the Law, and inops 
conftlii, that is always for the Maintenance of a Will: The Law prefumes the 
Teftator knows the Law as well as any other Perfon; and therefore it is 
in this Cafe to be intended, that the T eitator well knew, that if he had ap-
pointed the Son to take upon him his Surname, it would be (~85J al. [g8S] 
togetheli uncertain at what Time the Remainder fhould veft, and whe-
ther it fhould ever veil or not? Wherefore it might be taken to be interpreted, 
that the Remainder fhould vefl: in the Son before he was capabJe to take up-
on himfelf any N arne; and therefore his Intention is !hewn, Et eo potius for 
that he hath appointed the Mother of the Son to caufe him to be called, (be. 
caufe by his Infancy he can't call himfelf) by the Devifor's Chriftian and Sur-
name, as foon as the Devifor intended the Remainder fhouId veit ; and 
therefore it ought neceffariIy to be before the Infant was capable of taking 
upon himfelf any Name: And moruover it would be abfurd to fay the De-
fendant appointed the Mother of the Son [0 caufe him to be called by fuch 
Name, which was not in her Power to do, viz... to caufe him to be called by 
the Surname of Shelton; for that is wholly to fubvert the Will and Intent of the 
Devifor to conftrue it to be Nonfenfe and Abfurdity, where it may be fo 
well conftrued into good Senfe, and the Will and Intention of the Devifor 
upheld thereby: And it is clear that the Devifor intended the Remainder 
fhould veO: in the Infancy of the Son; for he hath devifed, that if the Son 
fhouJd die before his Age of twenty-one Years, the Land fhould remain to 
his right Heirs; Ergo, he intended the Son fhould have it in the mean Time; 
wherefore) he thought, by this Word, (Calling) in the Will, the Devifor in-
tended (chriftening) and (eaufe him to be called) CO be the fame Thing as (eaufo 
him to be chrijlened) And as to the Objection, which, he faid, might be made, 
that the Devifor by his Will intended a perpetuating of his Surname, he faid 
the Devifor had not expreffed any filch Matter in his Will: But if the De-
fendants will colled: it out of the Words, as they are in the Will, they may 
alfo collect, chat he like wife intended to perpetuate his Chriftian Name, 
which is abfurd to imagine, for he doth not enjoin his Surname only, bllr his 
Chriftian Name alfo, to be given the Son; bue he don't mention that the 
one or the other Name !hall continue longer than the I.ife of fuch Son.' Bllt 
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he farther faid,that was ~ very ~eak and uncertain Method of perpetuating 
his Surname; for he deVIfe? a Fee-fimple to the Son, which the Son mighc 
alie!1' or the Teneme~ts mIght defcen? to Daughters, who would change. 
theIr Names by Marflage, or they mIght defcend CO collareral Heirs of a 
different Surname; and therefore it coulc:! not be fuppofed that the De'vifor 
intended by chat Means to perpetuate his Name longer than for the Life of 
fuch Son: Wherefore he concluded both Points for the Plaintiff, that the 
Contingent Remainder was not deftroyed, and that it was veiled in the Lef
for of the Plaintiff by his being chriftened by the Name of Sampfon Shelton ~ 
and fo he prayed Judgment for the Plaintiff. Hale Chief ]uftice, told Saun-, 
ders he had taken [;86J his Foundation coo large; for he faid, In all Cafes 
where the particular Eftate is drown'd in the Rever{ion, there the contin
gent Remainder is gone, altho' there be no divefting of any Eftate; and 
therefore he faid, if Tenant for Life, Remainder in Tail on Contingency ~ 
Remainder over in Tail in eJ!e, if Tenant for Life, and he in Remainder in 
Tail in eJ!e levy a Fine of their Eftates, it is no Difcontinuance ordi\'efiing 
of any Eftate, becaufe each of them gives fuch Eftare as he hath, according 
to the Rule in Bredon's Cafe, Co. I 76. and yet the mean contingent Remain
der is thereby deftroyed. Holt jun, of Gray's- Inn argued for the Defendant, 
That here the comingent Remainder is deflroyed by the Conveyance of the 
Reverfion to the particular Eftate, before the Contingency happened: And 
as to Cordal's Cafe, he faid it was not Law, and is denied by feveral Books; 
and the Cafe in Co. Litt. 28. a. before cited, is an exprefs Authority againft the 
faid Refolucion in Cordal s Cafe: Alfo he cited ero Jae. 260. Wood verfu.r Ingerfole, 
That where a Man having three Sons 1ohn, Edward and William, devifed to his 
Son John his Lands in A. to Edlvard his Lands in B and to William his Lands in C. 
and that if any of them died,the others furviving {bould be his Heir,and after
wards John the Elder, who was Heir to the Devifor, had Iffue and died; 
and whether the Land in A. fo devifed to John fhould remain to his cwo 
Brothers Edwal'd and William, was the Quefiion: And it was adjudged, That 
the Eftate devifed co 1ohn, being but an Efiate for Life, and the Reverfion 
and Inheritance defcending co him as Heir, his Eftate for Lire was drowned, 
whereby the -Remainder being but a contingent Remainder, as he faid, was 
deftroyed, and could noc revive or take Effect after the Death of John: 
And he Iikewife faid, if the Reverfion once come to the partizular Eftate by 
any Way whatever, the particular Eftate is merged; and for that he cited 
Wifcott's Cafe, CIi.2. 61. That if there be three Jointenants for Life, and the 
Reverfion is granted to one of them, now the Jointure is fevered for the 
third Part of that Jointenant to whom the ReverfJon is fo granted, which 
proves, as he faid, that the particular Eftate was merged in the Reverfion : 
And he further faid, That here Broughton and his \Vife took by Intierties ; 
and he cited Co, Litt. tJ7~. to that Purpofe, which was not denied; then the 
Eftate for Life in the faid Wife in the entire Tenements was totally merged. 
And as to [he other Point, he faid nothing, becaufe, 35 he faid, it was clear 
that the Remainder was deftroyed hefore the Contingency happened; and 
fo that Point could not come in Queftion. Hale Chief Iuflice. By the Bar
gain and Sale and Fine of John Shelton to Broughton and h is Wife, the Efiate 
for Life in rhe Wife was merged for the Time, altho' afcer the Coverture 
C~ 87 J the Wife might waive the Eftate granted by the Bargain and Sale and. 
Fine, and claim her former Efbte for Life; but the particu.lar Eftate heing 
once merged, the contingent Remainder is totally deftroyed, altho' the 
particular Eftatc f110uld revive again: For he f<lid, If the contingent Re
mainder doth take EffeCl:, undoubtedly on the firft Determination of lhe 
particular Eflate, be it determined by Merger or Surrender, or by any other 
Way whatever, it f11all never veft afterwards, altho' the particular Eftate 
COll1es in effe ag:1in ; wherefore, he faid, the contingent Remninder in this 
Care was deftroyed, and the Plaintiff had no Title. And to the fecond 
C;lfc of Co. Litt. 22. a. he anfwered, That it is true where an Eftate in ejfo, 
and a contingent Remainder, with the Remainder over to him who hath the 
firft Efiate in (.!fe, are limited by one and the fame Conveyance, there the 
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Remainder in ejje ili;l!! veft till the contingent Remainder come m (lie, and 
then the Efiates :f11all open and disjoin to let in the coming~nt Remaindcf

j 

becaufe they were all created by the fame Conveyance; and therefore (!le 
Eftate~ fua!! open and disjoin, as they are appoimed by the original Convey~ 
anee; but it is otherwife wb,en fhp ~~Fp~ifld~r in ejJe comes to the particular_ ~ 
Eftare by any Grant or Conveyance!-ma'de after the Original Conveyance~_:
for there the Original Conveyance fhall be merged ~ as it is in Wifcott's Cafe 
aforefaid; if Lands are given to three Men, and to the Heirs of one of them: 
Now tHey are Jointe.niInts of the Freehold, and the Survivor fhall hold Place 
for his Life" ~nd there is no" Merge.r, becaufe the Fe~ apd Free!oqld are gram· 
ed '3fJ.d created by one and the fatTle Conveyance, and ac Qneand the fame 
Time; but if Lands be given co three Men for Life, and one of them after
wards purehafeth the Revertion, now the Jointure is fevered for the third 
Part, becaufe the Eftate in Jointure, which the Purchafer had before, 15, 
now merged by th~ Acceffton of the Revedion to it. Twyfden Jufiice dubi
ta'Vit, whetherthe D~vifor inteaded that the Son of his Wife, which file 
fhould have by another Husband, fhould have the Tenements? Or whether 
he only' intended, that the Son of his Wife which fhe fhouJd have by the De
vifor himfelf fhould have the Tenements devifed? But the Chief }ufl:ice an
fwered, That it was evident the Son of his Wife by any other Husband fuoD lei 
have th~ Tenements., be(:aufe he h~g ~ppointed fuch Son to be calledgy his 
Surname, which had been fuperfluous, if he had only intended a Son of his 
own Body; and efpecially by Rearon the DeviCor had by his VJi!l appoint
ed, that in Cafe the Son fhould die before his Age of twenty- one Years, the 
Tenements fhould go to the right Heirs of the Devifor, which would be 
fuperfluous if he did npt intend the Sl:>n of the Wife by another Husband, 
fhould take by the Devife: For after the Death of the Devifor's Son,the 
fame Tenements [388J would defcend to the Devifor's right Heirs, if the [388 ] 
Devifor had noc fo appointed by his Will: But on the firft Point of the Cafe, 
that the contingent Remainder was deftroyed by the Conveyance Qf the In-
heritance to Broughton and his Wife, being the Tenant for Life, whereby the 
particular Eftate for Life was merged before the Birth of his Son; the Court 
gave Judgment for the Defendants, Niji, &c. Winnington for the Plaintiff 
faid, he would not fpeak to the Cafe, unIefs the Eftate limited to the Son 
would enure by Way of executory Devife: To which the Chief Juftice an-
fwered, That it was clear it was no executory Devife: For where a Contin-
gent is limited to depend on an Efiare of Freehold, which is able to fupport 
a Remainder, there it {haH never be conftrued to be an executory Devife, 
but a contingent Remainder only, and not otherwife: Wherefore the Defen-
dants had their Judgment, for it was not moved afterwards. Nota, Becaufe 
the Leifor of the Plaintiff was alive, there was no Queftion made, what 
Eftate he fhould ha\'e by the Devife; if the Remainder had been vefl:ed in 
him, whether an Eftate for Life or in Fee? But methi-nks he fhould have a 
Fee, becaufe the Devifor appointed, that if he fhould die under the Age of 
twenty-one Years, the Tenements {hould go to the Devifor's right Heirs; 
and therefore the Devifor intended co give the Son a Fee; for if he had in-
tended to give him but an Eftate for Life, it had been needlefS to appoint the 
Tenements to remain to the right Heirs of the Devifor, if the Son fhould 
die under Age: for the Law would have directed that without the Devifor's 
Appointment; and therefore when the Deviror hath made a fpedal Appoint-
ment of it it muft be intended thac the DevIfor gave the Son a Fee; and the 
Words of 'the Will may, I think, very well Cuppon the Conftruction. ,§(utre 
tamen, &c. 
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[393] ,The King again) Perin. 

Mich. 2; Car. II. Regis. Rot. 367. 

E
Rror to reverfe a Judgment in a Pr£munire given by the Juftices of 
Affize and Gaol-Delivery in the Couney of Somerfet againft Perin, 
for refufing to take the Oath of Allegiance mentioned in the Sta
tute of ; Jac. cap. 4. The faid Peri1J pleaded Not guilty to the 

Indictment; and the liTue was joined between him and the Clerk of the Af
fizes: And the Award of the Vmire facilH was in this Manner on the Record 
certified, 'Vi%.. Super quo prtecept' fuit Vic' Com' Somerf. pra!tl. quod Venire [aciaf~ 
&c. whereas it oughtto be prteceptllm eft, and notpr4ceptum [uit in the Preter
perfect Tenfe; for it is rather an Hi{lory of a Matter that was done before the 
liTue joined than the Record of the Court of a Maner done by the Court in 
pr.efenti, which ought always to be recorded in the Prefent Tenfe: And for 
this Error the ludgment was reverfed; and the Party reftored. Saunders of 
Counfel with the {aid Peritl. Nota, A like Judgment in a Prtfmuniri againft 
one Dixon, was reverfed for che fame Fault in laft TrinitJTerm. 
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[400J Smith and others againft Martin. [4°0 ] 

Hill. 2; &- 24 Car. II. Regis. Rot. 545'. 

ERror to reverfe aJudgment in the County Palatine of Durham, where. 3 Keb· 44
0 

. in Martin was Plaintiff againft the faid Smith,and others Defendants., 
. where the Plaintiff declared that he was feifed of a Meffuage wtth 

the Appurtenams in the City of Durham, unde una Dvmus 'tIocat. the 
Garden- houfe alias the Houfe on the Wall & unum Gardinum fueru1'Jt parcell', in 
his Demefne as of Fee, and fo feifed the Defendants intending to dampnify 
him foderunt lapide.s in quadam pecia terre 'tIocat. Ie Bank alias Ie Moat-fide in Ci
vitat. Dunelm' prted. tam prope Domum vocat' Ie Garden-houfe alias Ie Haufe 
on the Wan & Gardinum prted), Ita quod eadem Domus &- trecent. perticat' muri 
lapirJei GarJinum illud incluJen. pfJjlea, [cil', &c. fundittH corruer. & ad terramin 
prted. pecia terre fo fo./Ja cecidcrunt, to the Plaintiff's Damage 100 l. and for that 
he brought his Attion t The Defendants [40 [J pleaded Not guilty; [4°1 J 
and the Verdict and Judgment were againfl: chern; wherefore they brought 
their Writ of Error: And SaunJen afftgned for Error at the Bar, That the 
Plaintiff brought his Action for throwing down the Wall of his Garden, but 
had noc fhewn where the Garden was fituate, nor whether he had any Eftate 
in the faid Garden, or noc; for all he hath faid to that Purpofe is, That he 
was fdfed of a Meffuage, whereof the Garden was Parcel, which is impol~ 
fible; for a Garden can't be Parcel of a Meffuage, tho' it \TIdy belong to a 
Meffuage: Fot a Meffuage and a Garden are two diftincl: Things in them. 
felves , and are demandable in a Pr.ecipe by feparate Names, as appears in 
the Regifter of Original Writs; wherefore a Garden can't be Parcel of a 
Meffuage, and fo the Plaintiff hath made no Title to the Garden; nor doth 
it appear where the Garden is fituate ; and the Damages being taxed entirely, 
as well for throwing down the Wall of the faid Garden as for throwingdoWri 
the Houfe., no Judgment ought to be given for the Plaintiff: And therefore 
he prayed the Judgment might be reverfed: Sed non allocatur: For a Garden 
may be [aid to be Parcel of a Mdfuage; and by fuch Words it: {hall pats in 
a Conveyance; and altho' in a Pr.ecipe quod reddn! K lhall be demanded by the 

Name 
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Name of a Garden; yet in this Action., which is only to recover Damages 
for a Wrong, and no Land is demanded, it is fufficiently aUedged: Wherefore 
the Judgment was affirmed. 

Pearle .againft Bridges. 

HiD. 23 & 24 Car. II. Regis. Rot. Il82. 

(6,) TRefpafs for 1Jreaking the Plaintiff's C.lofe, and eating his GrafS 
there with Cattle: The Defendant pleaded, That at the Time 

of the Trefpafs fUppofed, he was poffdfed of all the Corn growing on four 
Acres of Land, Parcel of the faid Clofe where, t:?c. ~t de bladu fuu propriis; 
wherefore at the Time when, &c. he entered WIth Ius Cattle to reap, take 
and carry away the faid Corn, and in his Entry the (:atde committed the 
Trefpafs raptim & JParJim, &c. and fo juftified the Trefpafs ptecifely: To 
which the Plaintiff demurred; And it was adjudged by Hale Chief Juftice, 
Twyfden and Rainsford, nemine contradicente, That Plea was ill, becaufe the Soil 
of the Clofe is acknowledged co be in the Plaintiff, and then the Corn 1baU 
be intended co belong to him al[o, unlefs the Defendant lheweth a fpedal 
Title to it, which he hath not here dooe; and- it is not fufficient for the 
Defendant to fay he was poffeffed of the Corn ut de bladis [au propri", with
out {hewing a fpeciaI Title to it, becaufe [402J prima facie, it lhaU be in
tended that the Property of the Corn is in the Proprietor of the Soil; and 
it {hall not be contradicted but by a - fpecial Title thereto; wherefore the 
Plea was adjudged ill in Subftance: But the Defendant, on Payment of 
Co its, had LeEve to amend his Plea, and lhew his Title to the Corn, which 
he accordingly did; wherefore no Judgment was enter'd on the Roll in 
this Cafe. 

Slowe againft Wilmott. 

Mich. 24 Car. n. Regis. Rot.; 17. 

(66) ASfumpJit: The Plaintiff declared as Adminiftrator, but did not at 
3 Ktb. 610 the End of his Declaration bring his Letters of Adminifiration 

into COUrt; and on an infufficient Plea the Plaintiff demurred, and the De
fendant likewife joined in Demurrer, and the Fault of not {hewing the Let
ters of Adminiftration was now infifted on; and it was ruled by Hale Chief 
]ufiice, ctCteru tacentibus, that it was but 1\1atter of Form, and not Matter of 
Subftance: Becaufe as he faid, it was not a Fault in the Declaration it felf, 
but an Omiffion of a Thing which ought to be inferted after the End of the 
Declaration i and therefore no Advantage could be taken thereof on a ge
lleral Demurrer:. Yet Saunders for the Defendant urged, That there were 
twenty Books whIch proved it to be Matter of Subftance, and not Maner of 
Form only> which the Chief Juftice confeffed: but faid the Opinion had 
been otherwife for thefe ten Years laft paft, (tho' I fuppofe he meanc his -
own Opinion) wherefore the Plaintiff had Judgment. 

I Black.., 
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BlacklTIor againff Mercer and others. 

Mich. 2) Car. II. Regis. Rut. 4)2 & 4 -;;. 

(67) SCire facias ;lgainfl the Defendants as Executors, to have Execution of I Ven. 21 r. 
Coils and Damages recovered againft their Teftator in an Efe8ione 3 K~b. 62. 

Firma: de bonis propriis leTJ.md' on the Sheriff's Return of an Inquifition, where
by it was found quod c~i:Jerf.l bona & Cata!ltJ. que fUt~. of the faid Tefiator, came 
to the Hands of the {aid Executors, which the [aid Executors vendider. elon
uaver. & in ufum fuum propvium converterunt & di(}ofuerunt. The Defendants 
~ame in and traverred quod ipft [40 3J vtndiderunt eI01!gaverunt, &c. and the [403 J 
Plaintiff maintained the Inquifition, that the Executors had fold, eloigned 
and converted to their own Vfe, as it was found by the Inquifition, and ten-
dered I1fue therein, to which the Defendants demurred: And now this 
Term, Saunders for the Defendants ohjected, That neither the Inquifition nor 
the Plaintiff's Replication, are in this Cafe fllfficienr to charge the Defen-
dants de bonis propriis j for no Dcvaflavit is found by the Inquifition, nor a1-
ledged by the Plaintiff; and the Defendants might very well fell, eloign 
and difpofe of the Te{btor's Goods, by Rear(l)n they had paid the Tefi:ator's 
Debts to tbe Value of the Gcods with their own Money; and therefore, al-
tho' it be a Sale, Eloignmenr or Converfion, yet it is no Deva(!avit ; where-
fore there ought to be a Devaftavit found or alledged, otherwife the Defen-
dants are not chargeable of their own Goods: Sed non aUocatur; For by 
Hale Chief Juftice, perhaps the Defendants have not actually wafted the Te~ 
fiator's Goods, but have them in their Hands in Spetie, and keep them fo fe-
creely; that the Sheriff can'r find them to levy the Plaintiff's Debe thereof; 
and then it is but reafonable thac the Defendants fhouJd be charged de bonu 
propriil, altho' ther~ be no Devaftarpit in the Cafe; and for th~c Reafon, 
~£ mihi videtur optima, it was adjudged for the Plaintiff. 

[41 I] Lord Arlington againft Merricke. 

Hill. 23 & 2-f Car. II. Regis. Rot. 665'. 

DEB T on Bond dated primo die Maii anna regni Regis nunc decimo nono. The 3 Ke945 S 
Defendant prayed Oyer of the Condition, which is entered in thefe ' 

Words, Jf. Thf! Condition of this Obligation if foch, That whereus the above· namecl 
Henry Lord Arlington Poftmafter-general to the King's mo(f ExceUent Mnjejly, by 
hrs fufJicient Inftrument or Writing under his Hand and Seal, bearing D.:Ite the thir-
tieth Day of April, One thoufandjix hundred {ixtr and (even,hath deputed the above-
bound Thomas Jenkins to be his Deputy-Poftmafter of the Stage of Ox on in [412] the [ 412. ~ 
Count] of OXO!) above{aid, to execute the {aid OfJice yom the t,penty-!ourth Day of 
June next coming, for the Term of fix M~nthj (oUowing. Now if the faid Thomas 
Jenkins, his Deputies, Servants and Affigns, do and fhaU, for and during all the Time 
that he the faid Thomas Jenkins [hall continue Deputr-Po(fmafter of the [aid Stage, 
well, truly, faithfully and diligently do, execute and perform all and every the Duties be-
longing to the [aid Office of Deputy Po(!mafter of the [aid Stage, and ~Jall f.lithfully, 
jujUy and exactly ob{trve, perform,/uljilt and keep all and every the InftruClions,Rules, 
Orders, Pa."ments and DireElions mentioned. contained, Jjecifted and included in the 
Paper annexeJ to this Obligation, intituled, In(fruElions for the feveral Dcpury-Po[f
m.1fters from his Majefty's Po(!mafter (Jeneral, according to the true Intent and Mean. 
ing uf the faid InftruElions and every o( them, 1 he true Copy or C()unte~part whereof 
is delivered upon the {ealing of theft Prefents unto the [aid Thomas JenkIns fub(cribed 
by th, [aid Henry Lord Arlington, and examined before the WitmJJes to thefe Pre~ 
(er;tJ; And {lIfo if the faid Thomas Jenkins, h,s Deputies, Servantf and Aj]igns~ 
, Z Z fhalJ 
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fhall and ,vill 'well ant! truly ob[er1)e, perforn:~ fulfil and execut: all fuch o~her Ort!ers, 
Rulef~ DireEliG'ns and InjlruElions, as the {;lzd Henry Lord Arltngcon, hIS Executors, 
Adminiftrators or Affirrns, or his Deputies in the General Poft-Office in London, ]h:lll 
fom Time to Time gi~e or {end to the {aid Thomas JenkinsJ his Deputies or AfJigm, 
figned by the Lord Arlington, or by his Deputy in the {aid General fofl-Office for the 
Time being, for and concerning the M.m?7gement of the Place of DeputJ-Poftmafter of 
the j:zid Starre of Ox on, ThtZt then this Obligation to be 'Void, or elfe to ftand in fUlt 
Force and Y~rtue. And thereupon the Defendant alfo prayed Oyer of the In
ftrutl:ions annexed to the faid Obligation, which are likewife entered in htec 
verba; and amongft other Articles, one is, That the faid Jenkins at the End of 
e'Very Month, {hall, without farther Delay, caufe aU fuch Monies, (viz. the Mo
nies which he fhould receive out of th~ Profits of the [aid Deputy Poft-Ma
fier) to be paid uneo the Poft-Office in the City of London unto the Ufe of the Po/f
mafter-General Henry Lord Arlington, either by good and allowable Bills of Ex
change for the fame payablf! upon Sight, fent unto the {ai~ C?ffice at the End of t?e faid 
Month, or otherwiJe. And after Oyer of the Condmon,. and of the [ald In
fiructions, the Defendant pleaded generally that the [ald Jenkins performa·vit 
omnia, &c. To which the Plaintiff replied, ~od ultimo die Septembr. Anno 
regni Regis nunc vicefimo fecundo ufque quod tempU5 pra:d. Thomus Jenkins continua
'Vit MagiflerCurforum Stadii prte d. {ecundum conditionem pr ted.apud Lond' [4 T ~ Jprted', 
viz... in Parochia SanEli Andrete UnderflMft in Warda de Lymeftreet pr.sed. Thomas 
Jenkins recepijJet pro portatione Literarum &- Farcinarum Anglice Pacquets que an
tetunc {uer. diJPerf &- deliberat. per ettndem Thomam & ejus appun8uationem fecundum 
ratam & taxationem fuper eafdem impofit. {ummam centum oBoginta quatuor librarum 
& duodecim folidorum legal' monete Angl', ~odque pra:d, ThomtU Jenkins [upel' 
prted. ultimum diem Septembris anno vicefimo fecundo JupradiCfo 'Vel hucufque non cau
favit prted. 184 I. & 12 s folvi in Officiu1fi fummum Anglice Paft-Office in Civi
tat. London prted' ad ufum prted. Henrici Domini Arlington Nuncii Generalis 'Vel per 
bontU & allocabiles billa:r Excambii {olubil. fuper vifum mif]: ad diBum officium, [cil. 
apud London prted. in Parochia & Warda prted. vel aliter, Et hoc, &c. Uncle. &c. 
Whereupon the Defendant demurred in Law; and Saunders for the Defen
dant took an Exception to the Replication for the Want of a Venire; for, as 
he {aid, there are two Things iifuable in the Replication, the one, Whether 
the laid Jenkins continued Deputy Poftmafter? And the other, Whether he 
had received the Money all edged by the Plaintiff to be received? And the 
Defendant had Liberty to. take Iifue, either on the one or the orner at his 
IJleafure? But in the Replication there is but one Venue alledged, which 
can't [erve for both Matters; for if it fhall be faid, that the Money was re
ceiveq at London, &c. then there wants a Place where Jenkins continued 
Deputy Poftmafter; And if it fhall be faid that Jenkins continued. Deputy 
Poftmafter at London, &c. then there wants a Venue~ 'Viz, a Place where the 
Money was received: And fo he concluded, the Replication was ill for that 
Fault. And as to the Matter in Law, he argued, That the Replication was 
ill, becaufe it is all edged, that the [aid Jenkins on the laft Day of September 
anno vicefimofecuncloofrhe King received the faid Money,which is two Years 
and more after the fix Months mentioned in the Condition,for which 1c'},~ins 
was appointed Deputy·Poftmafter, were expir'd; And he faid, The Defen
dant, by the Intent of the Condition1 was not to be anfwerable for 'Jenkins 
for any longer Time than for the [aid fix Months, altho' the Words are, 
Tp~at.Jenkins during all the Time thut he ~Mll continue Deputy-Poftmafter> &c. in
defimtely fl};dl obferve and perform, &c. yet that Time which is indefinite in 
it felf ought co be confirued but for the [aid fix Months/or which the Cnndi
tion recited, that the [aid Jenhns was appointed Depury-Pofima{[cr, and to 
which the Condition related: Et eo potitts becaufe 1enkins could not continue 
Deputy· Pofimafter for any longer Time than fot the [aid fix ~10nths,unlefs he 
be deputed fie noVo and fhall have a new Deputation for a longer Time: And 
he raid, that [4L1] by the ConaruGtion which the Plaintiff's Counfel would 
put upon it, the Defendant would be rrick'd; for it appears the Defenuanc 
intended to be bound for the faid 'Jenkim for the due Execution of the [aid 

4 Offi~ 
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Office for fix Months only; bur the Pla!ntiff wou!d ha,,:e rhe Ddc:ndanc 
bound during Jenk:ns's Life, which is unre,afonab)e to fuppofc; and therefore 
he held the Breach ought co have been a£llgned tor Non-payment of ~loney 
receiv'd within the fix Months; and it not being fo affigned,he concluded the 
Replication was ill and infufficient, Oifley for the Plaintiff urged, That th~ 
Words in the Condition, during ali the Time Jenkins flJall continue Deputy-Pojf
majer, are indefinite of themfeJves, and fl1all not relate nor be reftrain'd co 
the Recital of the Condition of the [aid fix Momhs, becaufe altho' the Re. 
cital fays that Jenkins was conftitutedDeyuty-Poftmafter bur for fix Months, 
yet the Intent of the Parties wasJ that be fhould conthlUe in the faid Office 
]onger; and therefore the Words of the Condition during cdl the Time Jenkim 
fhall continue Deputy- Poftmafler,were defignedly infefted, without ReftriGtion to 

any Time in certain, but left at large for all the Time chat Jenkins fbould 
continue Deputy-Poflmafter de [aBo; wherefore he pray'd Judgment for the 
Plaintiff_ Hale Chief Juftice, as to the Exception for want of a Venue, faid 
t.he Replication was fufficient, notwithftanding that Exception, for the Vo
nue in the Replication {hall be referred to the Receipt of the Money, and a 
Venue is not neceifary where Jenkins continued De puty-Poftmafter; for if 
Iffue had been taken on that, it fbould be tried by a Venue from Oxon, where 
Jenkins was appointed to be Poftmafter: But for the I\1atter in Law, he faid, 
the Condition fhould refer to the Recital only; wherefore the Defendant was 
only bound for the fix Months, and no longer; and that for the faid Reafon 
offered by Saunders; and the Court was of fuch Opinion: And lwyfden ci
ted a Cafe between Horton and Day, which is entered in this Court in Mich. 
22 Car. I. Rot. 41'18. vel 408. where in the Condition of a Bond it was re
cited, That the Sheriff had conftituted the Defendant Bailiff of an Hun
dred within his County, If therefore the Defendant foal! dutr execute all Warrants 
to him dire8ed, That then, &c. It was adjudged that the Words, All Warrant6 
fhould be intended to be only all Warrants, which were direc1:ed to the De
fendant as Bailiff of the faid Hundred, and not other Warrants: And [0 
here, the Words, during all the Time, fhall be intended, blJt only during the 
raid fix Months recited in the Condition: Wherefore the COUrt would have 
given Judgmentfor the Defendant; but then Ofjley moved, That he would affign 
a Breach within the fix Months. To which Saunders anfwered, That if there 
was any Thing due to the Plaintiff within the fix Months, his Client would 
pay it without any Suit: And [4I5J thereupon the ChiefJuftice faid, Ie [415] 
was not reafonable te permit the Plaintiff to take Advantage of rhe Pe-
naley of the Bond for a finall Sum; and therefore he would not permit 
the Plaintiff to difcontinue, but adjourned rhe Caufl;! over to the next Term: 
But the Opinion of the Court was clearly with the Defendant. Nota, The 
Plaintiff (as I was informed by my Client) had made a new Deputation co 
the faid Jenkins, and had taken new Security; but, becaufe the new Securi
ty proved infolvent, he brought this Ad:ion againft the Defendant. 

[42.0] Walton againft Waterhoufe.. [ 42-0 ] 

Pafch. 24 Car. II. Regis. Rot. 180. 

COvenant. The Plaintiff declared, That Th()mtU Walton his Father was "-Keb. 4Q , 

feifed of a Meffuage with the Appurtenances in the Parifh of St. Bride's ' . 
alitli Bridgetts, London, in his Demefne as of Fee, and fd [eifed by Indenture 
fhewn in Court,demifed to the Defendant the faid Meffuage with the Appur
tenances, habend' for the Term of 2 I Years; and the Defendant covenanted by 
the fame Indenture, that he would fufficiently repair, fupport, fuftain, main-
tain and keep the faid Meifuage,with the Appurtenances, in good and fuffici-
ent Repair, as often as Need fhould require: And that by Force of the faid 
Demife theDefendant entered,and was poifeifed)andbeing fo poffeffed,and the 
Plaintiff's Father being feifed of the Reverfion thereof in his Demefne as of 

Fee, 
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Fee, the Father died, and the Reverfion defcended to the Plaintiff, as SOli 

and Heir to hili Father, whereby he was feifed of the faid Reverfion in Li: 
Demefne as of Fee, and the Defendant being poffeffed of the {aid Mdfu8ge 
for [he Term afordaid, poflea, (cil. vicrfimo nona die Septtmbril anna regno Regu 
mmc vicefimo nona me/uagium preed. cum pertinen' fUtt tota/iter dirut' & ruinof. E~ 
quod preed' Jaf}erus Waterhouje I the Defendant) non fufJicientcr rep~ravit Juppar
tavtt fuflinuit feu m.:mutenuit me{uagium preed. cum pertinen' cum neceJJariis reparatic .. 
nibus & emendationibvu jft! mefuagium preed. cum pertinenciis die & anno ultimO fu· 
pradiff' & continue hucufJue tota/iter ruino{. & dirut. fore & remanere permiJit contra 

(a) The Ol'igi. formam & effe8ttm convemionis (of the faid (a) Plaintiff) in ea parte, to the Da
Ifiliu miJprint- mage of the Plaintiff, &c. for which he brought this Action, The Defen-

/b
ed 1M h~rebl'ld dant pleaded in Bar of the Action, .§(uod poft dimWionem mefuagii prted.cum 
ti ou~d:. e· pertinentiis eidem 1aJpero per prtCd. Thomam Walton P atrem in forma preed' fact' ac 
en an antequam mefuagium illud {Jirur & ruinof. {uit, {cil. vicefimo feptimo die Marcii anno 

regni diCli Domini Regis nunc decimo {eptimo apud London preed. in Parochia & War
da preed. Idem 1af}ervu amcefJit & a[jignavit cllidam Georgio Johnfon Gen. Executor. 
Adminiflrator. & Affign. fuis mefuagium preed. cum pertinen. ac totum flatum ius ti-

[421 J tulum & termin. annorum [421J preed.1afperi Waterhou{e de & in eifdem adtu", 
ventur. & inexpirat. virtutf! quarum quidem concejJionis & affignationis idem GeorgiUJ 
Johnfon in mefoagium preed. cllm perrenen. intrav;t & fuit inde poJJeffionat' Ipfoque fie 
inde poffi[jionat. exiflente preed. JafPervu ulterius dicit quod mefuagium preed. cum per
tin' poftea per magnum incenJium quod maximam partem Civitat. London conflagravit 
& combujjit combuf!um difhuUum & totaliter dirutum fuil, .§2uodque convenienti tem
pore poft deftruCfionem mefuagii prted. & nnte exhibition em bi/le ip/ivu Tbomee Walton 
prIEd. (the now Plaintiff) {cil. primo die Aprilis anno regni diCli Dom. Regisnune 
vicefimo primo mefuagium preed. cum pertin. bene & fufficienter reedificat. reparat. fup
portat. fuflent. & manutent. fuit cum necfjjis & neceJJariis reparationibvu & emendatio
nibvu & adhuc in bona & fufJicienti reparatione exif!it juxta formam & effi&um In. 
denturee preed', Et hoc, &c. Unde, &c. On which Plea the Plaintiff demur
red Specially, and {hewed for Caufe, That the Defendant non dicit per quem 
Mefuagium preed' reedificat.fuit, &c. And Saunders for the Defendant argued. 
That it was not neceffary for the Defendant to thew by whom the faid Mef
fuage was rebuilt. I. Becaufe it did not lie in the Defendant's Knowledge 
who had rebuilt it, he having, long before the fafd Meffuage was burnt 
down, affigned over all his Intereft to the faid John{on, as appears by the 
Plea. 2. It was not material to the Plaintiff who had repaired and rebuilt 
the faid Meffuage; for whoever had repaired it, it is the fame Benefit to 
the Plaintiff, as if the Defendant himfelf had repaired and rebuilt it. ;. If 
any Stranger had entered and rebuilt the faid Meffuage, the Defendant could 
not rebuild it, it being al ready done to his Hand; and yet the Plaintiff re
ceives no Detriment thereby: And therefore it is not reafonable that the 
Plaintiff fbould recover any Damages againft the Defendant, who hath done 
no Wrong, nor could prevent the rebuilding of the Meffuage by any other 
Perion,becaufe he had affigned over all his Intereft before,and fo had no Power 
to enter and do it himfelf. 4. As to the Objection, That perhaps the Plaintiff 
himfelf had repaired and rebuilt the faid Meffuage (and fa the Truth of the 
Fact was) be faid,That filould not be intended; for altho' it be not [aid in the 
flea, who repaired the faid Meffuage; yet it will be too foreign an Intend
ment, that the Plaintiff him(eJf had repairee it; for if he had fo done, ic 
was of his own Wrong; for during the Term, the Plaintiff ought not to in
termeddle with the Poff'effion : And therefore as the Cafe appears on the Re
cord, it can't be well intended; but if the Truth had been fa, tbe Plaintiff 

L 422] ought to have replied ie, and not to have demurred on the [422J Plea. But 
Hale Chief J uftice, would not hear thefe Reafons; for tbe other Side al
ledging that the. Plaintiff himfeJf had repaired the Meffuage, and could 
have no P<lrt of 1m Charges thereof: He faid, The Plainriff having filew. 
ed the faid Caufe of his Demurrer Specially, and rhe C'efendant refuong to 

amend his Plea as he might before Demurrer joined, but had pleaded fa on 
Purpofe to trick the PJaintiff; he gave Judgment for the Defendant imme-

4- diately ~ 
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diacely, (quaJi in a ra(fion) and a ~ric of Inquiry wa.s awarded; a~d thac, 
as I think, wichout any Confideratlon of the Matter 1n Law, whether the 
Plea was fufficienc or not. 

Grantham again) Copley and other:r. 

(70) E1eCfione firm.e of a Leafe by Sir lFilliam Munckton and Sir William 
Wentlvorth Knights: On a Trial at Bar, it was ruled by the Court 

on Evidence, Thac whereas one William Savile was Tenant in Tail of feveral 
Copyhold Lands of the Manor of rVakefield in Com' Ebor', and made a volun
tary Leafe for twenty-one Years, without the Licence of the Lord to com
mit a Forfeiture; which Leafe was prefented in the Copyhold Court, and 
the Lands feifed in Ma71us Domini, according to the Cuftom of the Manor; 
and the {aid Savile appointed the Forfeiture [Q be for the Benefit of one Ar~ 
thf-lr Savile and his Heirs; and it being proved there was a Cuftom to commit 

. fuch Forfeiture on Purpofe to bar Entails of Copy holds, and to transfer the 
Land over to any other Perfon, chat altho' the laid Arthur Sa 'Vile was not ad~ 
mined by the Lord in the Life-time of the faid William Sa1Jite; bue the Lef
fors of the Plaintiff were after his Death admitted by the Lord, and altho' 
the Lord afterwards fold the faid Manor to Sir Chriftopher Clapham, who after
wards admitted the faid Arthur Savile (the LeiTors of the Plaintiff being ad
mitted before) yet the faid Arthur Savile by his Admittance had a good Ti
tle againft the faid Leffors of tbe Plaintiff; and that this ForfeIture was 011-' 

ly in the Nature of a Surrender or Common Recovery, and that the Lord 
could admit no other Perf on except him to whom it is limited by the Tenant 
fo making fuch Forfeiture j but CefluJ qu, uIe after his Admittance !hall have 
it; and that the I~ord could not difpofe of it otherwife; and wheneverCefluy 
que UIe is admitted, he !haII avoid all mean Acts or Difpofitions made by the 
Lord, as he 1hould if a Surrender had been made to his Vfe, and he had af
terwards been admitted according to the Surrender. 

[ 423] Leigh againfl Chapman. 

(71) TRover and Converfion of two Geldings brought by Leigh Seconda-
ry of one of the Comptors in London Plaintiff, againft the Defen

dant Cbapman, being Under-Sheriff of the Counry of BuckI. On Not Guilty 
pleaded at the Trial by Niji prius at Weftminfter, before HtlleChief ]ufrice, 
the Caf~ on the Evidence was thus: There was a Judgment on the Statute 
of Hue and Cry recover'd againft the Hundred of StokcpogeI in Bucks, and 
a Fieri facias was awarded againft them, and the Plaintiff Leigh was fdfed 
of Land within the fame Hundred to a confiderable Value, which he occu
pied and held in his own Hands, bue he had no Houfe within the Hundred, 
nor evel' lodged there; and he was aiTeiTed 10 I. for his Proportion of the 
Payment of the Money recovered by th~ Judgment; and becau~e he ;efufed 
to pay it, the Defendant, as Under-Shenff, took the twO Geldmgs In Exe
tion by Virtue of the faid Fieri taCtfU, whereupon the Plaintiff brought this 
Attion. And it was ruled by the faid ChiefJuftice clearly, That the Plain
tiff was liable to pay his Proportion, altho' he never lodged within the Hun~ 
dred, whereby he could neither watch nor ward, and therefore fhould not 
be chargeable to the Robbery; as was pretended : For as l?ng a.s h.c had Land 
in his Hands, fa long he 1hould be chargeable to RobberIes wIthm the Hun
dred, and fhould be laid to be an Inhabitant within the Hundred, wichin the 

A a a Intent 
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Intent of the Statute of Hue and Cry, which was the Matter controverted 
by the Plaintiff; for otherwife it might happen that none 1hould be charged: 
For if feveral Perfons held all the Lands within the Hundred in their own 
Hands, but their Houfes are in another Hundred adjoining, if they {houJd 
be thereby difcharged, then the Party robb'd would have no Remedy, and 
the Statute would be altogether eluded: And thereupon a Juror was drawn 
by the Defendant's Confem, but the PlaiAtiff had paid the 10 t. affeffed on 
him before, to have the Geldings agaift, and likewife the Charges of keeping 
them before he redeemed them. 

I 'THE 
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AN EXACT 

,T A B L E 
OFT H E 

Principal Matters 
I NTH E 

llitabtngs to tbt ~tpo~ts 
o F 

The moil Reverend J U D G E 

sr E D M U N D S A U N D E R S, 
K N I G H T, & (/. 

Note, Reader, That in all Places where you find this Mark t the 
Pleading is ill or doubtful. 

abatement. 

S
c IRE facias againfi the Tenants,who 

plead in Abatement. that one of the 
Tenants is not fu mmoned, whereup

\.. on a Scire facias is awarded againfl: 
him, and on a Scire feci return'd, a Re
jpond'. oufter awarded, 2 part Page 8 

t Plea in Abatement in a real Action for 
that the Word (lVfefJtfllgium) is wrote with 
a doubleff. And the Word(Reddat) lhould 
be Reddant, and the Word (&c.) is in
ferted in the Writ, and is not in the Re
gi(ter of Writs; Demurrer and a Refpomf 
ou/fer awarded, 2 part ,0 

t NAr' by three Executors by Attorney, the 
Defendane pleads that two of the Exe-

cutors are under the Age of feventeen Y ears~ 
2 par.t P age 20~' 

ab~ftJgment. 

Of the Demand in a Narr' in DQwer~ 
2 part 3,0 

Qcceptl1nce. 
The Pleading of an Acceptance of a Surren"; 

der, I part :l36 
The Pleading of an Affignment of a T crrn, 

and that the Plaintiff accepted the Affignee 
for his Tenant, 2 part '. 298 

A actton 
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Ac. 'The Table ~f the Pleadings. Ac. 

QffioltOl1 tbe fZra'[r'. 

For and again(/: Executors an4 A~miniOra
ta[s, v. 1 it. Admin!/l~aton a~d Exe~utors. 

For and agaillLt Shenfl:s, v. T1I: Sheriffs· 

Sur AJfompfit. 

t On an Arbitrement, that th~ Defe.ndarlt 
'fhOll ld 'pa Y 40 I. on RequeH If he did not 
Rand to the Award ofT; B. but don t. a
ver any RequeH: made, and therefore'll1, 
I part 'l'~g~ 28 

For Goods fold and delivered by Ongmal 

and that the Sheriff Jet him go on Securi
ty who had nor fuf11cient in the County, 

~ 2 part . . Page Sl 
Fot an Efcape agawit the SherJ~ oJ? an Ar

rett on a Lapiaf, and for a Falie Return 
thereof) 2 part I S I 

For MLjeaz./wce. 

For digging for Stones fa near the Plainiiff's 
.Ha~1e that his Houie fell. In Durham, 
2 part . . 397 

For p~ocuring a Servan~ ,to Ie,ave hIS Malter's 
Service per quod SerVlC amifit, 2 part 179 

For erecting a new, Mark~t, whereby the 
1, laintiff's Market IS dammfied, 2 part 17 2 

in B. R. T part . . 70 

AgainH an ExecutQr in Cbnfideratlon that ForNonfellz:.llnc~. 
the Plaintiff would ferve the Il1teHate, the . ~ , 
faid Inte!t'ate p01~if~d plentifully to pro- t Care brought on. a Prefcription (or not 
vide for the Plamtlff, who affigns for grinding al~ theIr ~orn at one of the!r 
Breach, thH he ~ad not any Reconw~nc.e , Mills; but III becaule they fay all tbel[ 
except 201: 'WhIch was llOt a lufficlent I Corn, f:3c. 2 put . 113 

Compenf:1tlol!, I part "', 265 t Cafe for not performmg an Agreement to 
For ~401ley received to thGi ~lal11tlff s. Ufe'Ab~!jild arlliwfe, &c. 2 part 347 

I part l17 Binnie 208 " , 

Indebit4$!u A.f{Ump(ip for GOQd~ a.nd Merchau- For Trover. .--J\ 
dizes brought by- the [urvlvmg Partner, 
2 part ,. 122 I By an Adminilhator for Money lolt by the 

In COl1fideration that .the ~lall1tJff woul\! lnte!bte, 2 part 137 
defilt to profec~te hiS Su~t on the A~ce~ The Plcadin~ of a Judgment on a Narr'in 
Ror's Bond agamH the ~elf, ~1e promlfed Trover, 2 part Ibid. 
to pay the Money meDtlalled In the Can- ~ 
di tion therwi,2part ", ,134 For Scandal. 

AgainCl: an In~urer <?n a Pohcy of Affur
lance of aoShtp whIch was lofty where the 
Plaintiff had given after the Rate of 3 I. 
I;!. for ev'erf fix Months, 2 'part :.00 

For Money received to the Ufe of the Pl~l~a 
tiffs Teli:ator; and aHa for Money rewv d 
to the Vfe of the Executor, 2 part 2(.8 

On a Wager of Money that the Payment of 
Money at Haberdaf.hers-HaJL was a good 
Payment within the IntentlO!1 of the Act 
of Oblivion, and avers that It was a good 
Payment; ~ D.emurrer thereto, 2 part 277 

t pria ColloqUlUli't to perform an Agfcement 
to' pay 81. for building ,an, Haufe; but 
don't aver that he had bUllt It, 0)," that he 
was hinder'd b~ the Defendant, and there-

. ful'~ in, 2 .part ~ . ?4~ 
12!tMJIiWJ meruit for Cloaths, and inJeblt4t 

AJfompJit for Money laid out, btought by 
an Adminiltrator de bonis non ClSm Tej/Il-

, mwtotmnex', 2 part 327 

For Difteit. 

AgainH the ~h~rjff of Mitl4lejex, {hewing 
the Claufe trr the Statute of 23 H. 6. cap. 
10. that the Sheriff {ball ~e charged on a 

'Cepi C'orp1#' f@tUl'llea as he was dl<Hg€able 
before the Statut~l and, (hew'S t~at one 

, M. D was,indebted to hIm on Bond, and 
that h~ fued out a Bill of Middlefox againfl: 
the faid At. D. whereon h~ was tabn, 

For printing and p~bli111i!1g a Scandalous 
Bock of the Plaintlfi, belllg Chancellor of 
the Bilhop of L.incoln, concerning the Exe
cution of his Office, I part 241 

For a Millifier of the Gofpel for Words of 
larceny, 1 part 120 

B;;I' and Pleadings ill Caft. 

Juflificatian .or \Vords of Larceny, b~cau[e 
the Plainuff 11:ole the Plate of New .... ollege 
Down, I· part: 243 

,Repl') That the, Defendant/aid the vVards 
de injurilt JUd propria, without any fuch 
Caule, I part ." 244 

Narr' on an AfJrlmpJlt, the Defendant pleads 
j\'on ajJwm:1JJJt inJrajc,t· t!."lnOS, .2 part 123 

tIhe Plainu·ft l'ephes that the Money was 
due and. p:lyable on TrarllE:k between 
the Plaimitf and Defendant as Merchants, 

. but ill Replicaqon in AjJumpj£t, athenvi1e 
in Acctmnf, 2 part 123 

account. 
Natrr" i,l1 Co,venant to account and pay the 

half. of the MOflfl received by the Defen
dam, £ put. 4S 



Ad~ The Table ~f the Pleadingso "Ad~ 

Bar Ilnd pleadings in Account. 

Bond to giveao Account of Goods which 
iliould comero bis Hand~,and pleads that 
flO Goods came to his Hands, I part Page 

, 100 

t Replies that a. Silver Cup came to the 
Hands of the Defendant, Et hoc par at' eft 
verifieare,. and don't tender an lffue, and 
therefore Ill, I· part 101 

. Aumilliflrator pleads Judgments in Bar; 
and al10 that the Inteflate wa.s bound to 
him, and that he hath not Goods other 
than 721. which he retains in his Hands 
to\\~ards his own Satisfaetion, and 100 I. 
wInch is liable to Execution on the feveral 
Judp;l!Jents, I part Page 3P, 333 

Plaintiff replies as to one Judgment, that the 
De(eIldant -hath paid 12 t. in full Sati!:" 
fachon thereof, and it was kept on foot 
by. Fraud, I part 333, 

To a Breach affigned in Covenant, for not 
giving an Account, the Defendant pleads 
that he expended the Money -towards Re~ 
pairs, and other nece,ffary Charges; but 
don't fay what thofe neceffary Charges 
weIe, and therefore ill, I part 4) 

~l1joUtnmtnt+ 

Of the Court of B. R. from the City of 0.'(
ford, and from thence to WindJor in the 
County of Berks, after a Venirefae' award
ed, I part . 12 

Confimile on a Special VerdiCt on a Cur' advi-
{are vult, I part 179 

anmfnUlrntion. 

For Judgment againfl AdminiHrators, v. tit. 
Judgment. 

Narr' by and againjl AdminiFfrators. 

By Adminiflrators. 

'.i1j{umpftt brought by an Adminiflrator de 
bonis non, with the Will annex'd,on a 0a~
tum meruit for Cloaths, and for Money 1a Id 
out, :2. paIt 322 

Scire fae' brought by an Adminiflrator on a 
]udgmentrecover'd by the InteHate, 2 part 

. . 3'53 
Trover brought by an Admllllfl:rator tor 

Goods Iolt by the Intdlate, 2 part 137 

Againft Adminiftrators. 

Nltrr' in the debet & detinet againfl an Ad
miniflrator for Rent arrear, as well in the 
Time of tile T eHator as in the Time of 
the Adminifl:rator, I part I 

Narr' in Debt on a Bond of the lnteflate 
againfl: the Adminifhator, 1 part :)29 

Scire fae' on a Fi' f,l, and Inquiry againH an 
AdminiHrator, I part 30 3 

B~r af)d Pleadings by Adminijlrators, &c. 

Judgments pleaded. 

.f\dminiHrator pleads Judgment againfl: the 
Intellate, 1 part 329 

The Pleading of J lldgment obtained agatnH: 
. the Adminiflrator himfc:1f, as well in C. B. 

;lS in B. R. 1 part 330 , 33 I 

Rephes as to the other Judgment, that Satil
fa6tion is acknowledged on the Record) 
I part 3"'4 

Replies, That tlH~ Defendant had Affets o;e1: 
and above the Judgments, and the Debe 
due to himfelf, I part Ibid. 

t To tl':o Judgments plea~ed in Bar by an 
Adlmmltrator, the PlallltIff replies, That 
one of the Judgments was obtained by 
Fraud, and traver[es that the Money was 
due,and replies likewife to the other J udg
mem. Q If 'tis not dQuble, &e. 2 part 

49 

Plene Adminiflravit. 

Pleaded, and Judgment given thereon when 
Affets came to the Hands of the Admi .. 
niflrator, 2 part 216 

Pleaded to a Scire fae', VerdiCt and Judgment 
for the Plaintiff, 2 part 220 

Pleaded Specially, I part 332 

Other 'Matters pleaded in Bar, &c. 

The Defendant protefling that he hath fully 
admlOifl:red, for Plea faith That he hath 
not wafted the Goods of {he Inteil:ate as 
by the Return of the InquiG.tion is alled~ed z:, , 

I part 306 
To a Bond to give an Account of the Goods 

which {hall come to his Hand as Admiui
Hrator,the Defendant pleads that no Goods 
came to his Hands, I parr 100 

The Pl~intifFreplies, That a Silver Cup came 
to hIS Hands as joint AdminiHrator with 
others, I part 101 

Pleadings of other Matters tonehing Admini-. 
ftnltors. 

The Pleading of a Revocation of the Admi
fl:ration, and of the granting AdminiHra
tion to another Perron, 2 part 14 I 

The Pleading of an Appeal to tlu ArcheR on 
a Revocation of Letters of Admindha
tion, and from thence to the Klflg in the 
Court of Chancery, CommitTioll (0 the 
Delegates, who affirmed the Revocation, 
2 part 146 

The Pleading of a Commitment of letters 
of Adminifl:ration by the ArchbHhop, 
I part 2 

The Pleading of a Commitment of Admi
ilration to a Principal Creditor, 2 part 

141, 142 
Pro~ 
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Ar. The Table of the Pleadings. Ar. 

Profert hie in Curiam, I part Pdge 279 
Simile of Letters Teitamentary, I part 3'>4 

g gtefntCl1t. 

Nan' in Covenant on Articles of A);reament 
for the Difpofal of a Lunatick's E(tate, I 

pilrt 44 
Articles of Agreement to make Affurance, 

&c. 2 part 270 
Narr' on an Agreement for the Non-perform-

ance of it, 2 part 247 

Precedents of Articles of Agreement. 

For the Difpofition of a Lunatic~'s Eflate, 
with Covenants that other ArtIcles made 
with a Stranger {bould be obferved, and 
that the Moitety of the Profits iliould be 
divided, I part 42 

AHicles, wid} a Covenant to reconvey, fJ'c. 
deliver Deeds, and that the had a good 
Ef1:ate, &c. except an Indenture, (j'e. and 
to make further AfTurance, 2 part 271 

Unnuity. 
Debt brought for an Annuity by the Devi-

fee thereof~ I part 276 

appeal. 
To tile Court of Arches; and from thence 

before the King in Chancery, and a Com~ 
mif1;oll of Delegates thereon, 2 part 146 

arreff. v. le~OC£r!1. 
By the Sl~eriff in the Night ,,:itho!Jt ~ar

rant at olleY. Land carrYlllg hUll before 
Junice!', who bound him to anfwer it at 
the A (llze~, I put 78 

Arrdi made on a Ct. Sa. 2 part 100 

The Pleadin~ of a BIll of Middle{cx fued 
out a nd of a Wa rra 11 t made thereon to 
the' BalJiff of We/iminfler, who made an 
Arrcfi, and took Bond, 1 part 17,1.8 

The Pleading of an Arreft.n~ade ona Wm 
of Latitat, and the detaI1nng of the Party 
by the Sherifl: till the Sealiug a Bond 2 part 

77 
The Ple8ding of a Writ of Non omitt(lS a-

warded, ArreH made, and an Efcape there
Oll, 2 part 97 

grtJitrmncltt. 

For Bar thereon, V Bar by Arbitrament Ii) 

1ll3arr. 

Nan' on Bond to /land to an Award. 

To a Bon], with Condition to perform an 
Award, the Defendant pleads that he had 

paid the Money, and given a General Re'; 
Jeate according to the Form of the Award; 
but dOIl'[ (hew in the Plea, nor the Plain
tiff in his Reply, any Thing to be per
formed by the Plaintiff, therefore ill, I part 

Page 324 
To a Bond, with Condition to perform an 

A ward, the Defendant pleads no Award 
made, 2 part 183 

The Plaintiff replies, and thews the Award, 
and affigns the Breach for Non-payment 
of Mone<y, 2 part J 84 

t The Defendant rejoins, that the A ward was 
not tender'd to him, but it was a depar
ture from his Plea, 2 part Ibid. 

General Releafes awarded, and the Plaintiff 
pleads a Tender of the Award, and that 
none was prefent on the Behalf of the De
fendant to receive it, 2 part 185 

NIlrr' on the Award itJelf. 

t Narr' in Clfe on a parol Submiffian to pay 
40 I. on Requefl:, if the Defendant did not 
Hand to the Award of F. B. but don't aver 
allY RequeH: of the Money was made, 1 
part 28 

An Award made of Money to be paid for 
curing his Harre and his Ox, and to deli
ver a Fine, &c. 2 part ,a 

t 1 he Defenda;]t faith 00d bene & verurn eft, 
c;; c. But further faith, That the Plaintiff 
was indebted to him for Fees, whereof :"" 
gave Noti~e to the Arbitrator, who refu~ 
ied to mike him any Allowance for the 
tallle. Demurrer, 2 parr ibid. 

Narr' in Debt on an Award, andlhtws that 
there were feveral Differences between the 
Plaintiff and the Defendant, and ~hat they 
lubmitted themieIves to the Award of two 
Arbitrators; and if they ceuld not agree 
by a Day to come, then to the Umpirage 
of an Umpire to be choien by the Arbi
trators; and moreover avers that the Ar
bitrators made no Award, but that the 
Umpire awarded that the Defendant 
fhould pay the Plaintiff I') [, 2 part 61 

To this the Defendant pleads the Statute of 
limitations, and on Demurrer, Judgment 
for the Plaintiff, 2 part ibid.' 

t Narr' in Debt on an Award made by an 
Umpire on a Submiffion to the Award of 
W. C. and E. N. 10 that the Award be 
made before the laft Day of Michaelma.r 
Term if the Arbitrators can make it, and 
if not, then they fubmit themieJves to the 
Award of an Umpire; and he avers that 
the Arbitrators could not make an Award; 
ill, becaufe he don't fhew why they could 
llOt ma ke it, 2 part 127 

Gellerill Rcleaies awarded, and the Plaintiff 
ple:lUS a Tender of the Award, and that 
nOlle was preCent to reC(ilre it, 1 part 185 



Au. The Table of the PleadiltgJ'. Ea. 
--~--------------------------------------~-----==--

gmgllment. V. Indenture. De· 
mire. 

Of a Refidue of a Term for Years,2 part 
Page 21 

Conjimile, 1 part 53, H 
Of a Leafe of a Rectory (Wit11out reciting 

the Leafe) the Affignee makes his Executor 
and dies, the Executor enters, 1 part 106 

Narr' in Covenant by the Affignee of the 
Reverfion aj1;ainfl: the LefTee for Years, and 
fuews the Affignment, and the Attorn
nlent of the Leffee for Years thereto, I part 

230 
Term granted after the Death of the Tenant 

for Life, the Grantee affigns lmercj{e Ter
mini; Tenant for Life die~, and Affignee 
enters, 1 part 257 

To a Narr' in Debt for Rent, the Defendant 
pleads an AHignment of the Term, and an 
Acceptance of the Affignee by the Plaintiff 
for his Tenant, 2 part 298 

The pleading of an Affignment made of a 
Leafe for Years, and of the Entry of the 
Affignee, 1 part '56 

Affignment of a Term, the Affignee enters, 
and demifes Part for a Year, and after
wards at Will, 314 

The pleading of an Affignment of a Leafe 
for Years, 2 part 418 

Precedents of AjfignmentJ. 

Of a Term for Years, 1 part 53, 54 

atto~nment+ 

The pleading that the Leffee for Years had 
attorn'd to the Grant of the Reverfion, 
1 part, 234 

gtto~ne!,+ 

Error affign'd, for that an Ideot appeard by 
Attorney, whereas he ought to have ap
peared per prox' amicum, 2 part 332 

Narr' by three Executors by Attorney wliere 
two of 'ern were under Age, and good, 
2~n ~7 

Narr' in Audita ~erela that the Defendant 
as AdminiHrator had recovered againft 
the Plaintift' in Trover, and that after
wards on an Appea 1 to the Court of De
le~aes, AdminiHration was revoked and 
granted to J, S. to which J. S. the Plain
tIft by this Grant, became anfwerable, 
&c, 2 part 137 

The Crfel1dant pleads, that he recovered the 
Judgment before he wa~ cited in the Ec
clefJaHical Court, for the Revocation of 

the Letters of AdminiHration, 2 part 
Page J45 

Judgment for the Plainti1f on Demurrer 
2 part 148 

abetment. 

Averment, that if a Man be taken by dIe 
Sheriff, that the PraCtice was to let him 
go on Bail, and to return a Cepi Corpus; 
and if he did not appear, that then the 
Sheriff fhould be amerced, but not im
pleaded, 2 part S7 

The Defeodaut avers, that the Bond men
tioned in the Record of the .ludgment, 
and the Writing mentioned in the prefent 
Suit, are the fame, I part 91 

That the Indenture remains in its full Force, 
and that there was not any apparent Rea
fon for the better making of Alom in any 
other Place, I part 191 

That the Indenture in the Cognizance fpeci
lied, and the Letters Patents in the Order 
fpecified, are one and the fame Charter, 
and that the Rent is not excepted in the 
At! of Parliament, I part, 193 

That the Tenant for Life is in full Life, I part 

That Cejluy que vie was in full Life, I ;tr1 
, 279 

That W. J. in the Bill named, and W. J. in 
the feveralJudgmems mentioned, are one 
and the fame Perf on, I part 333 

That R. T. is the King's Subje6t, and that he 
is not a Perfon excepted in tbe Act of Par
liament, I part 3 'i 8 

That the 100 t. are not paid, and that one 
A. is in full Life, 2 part, 297 

That his Son hath not attained the Age of 
21 Years, 2 part 263 

B. 

')SaU. 

A Sheriff pleads that he let one M D. to 
Bail by Vertue of the Statute of 23 H. 

6. c. 10. 2 part '5 6, '51 
The pleading of Bail found in an Inferror 

Court, and that the Defendant eloined 
himfelf, then they granted that the Plain
tiffs iliould have fuch Execution againH 
them as they lhould have againH the De
fendant himfelf, I part 89 

'j5argafn anti ~aIe. 

The pleading thereof by Leafe and ReIeafe, 
alld to be in T ruB:, 2 part 10 

The Pleading of a Bargain and Sale enroll'd, 
2 part J 1 

Confimile enrolrd within 6 Months, 2 part 12 

B Of 



Ba. The Table ~f the Pleadings. Ba. 

Of a Term for Years, 2 part Page 20 
Of a ReverGon, and the Inrolment thereof in 

Chancery, I part 2S I 
Sale by Tenant iu Tail [or ever, I part 256 

')Baron anlJ jfeme. 

The Pleading of an Intermarria~e and SeiGn 
of the Baron and Ferne in the Right of ~he 
Feme Baron dies, the Wife then remams 
feifed'in her own Right, I part 2)3 

The Pleading of a Marriage and SeiGn of the 
Baron and Feme, who had lfIue, the Feme 
dies, the Baronfe unit intfds by the Curtefy 
of England, I part 256 

Covenant brought by Feme on a Warranty 
made by Baron and Feme by Fine, 2 part 

176 
Seifin of the Feme of a Rent for Life, Inter

marriage and SeiGn of the Baron in the 
Right of his Wife, and Avowry made by 
Baron, 2 part 196 

Fine levied by Baron and Feme of the Lands 
of the Feme, 2 part 269 

Baron and Feme 1eifed in Fee in the Ri~ht 
of the Feme, 2 part Ibid. 

')Bar. 

V. AC1ion of the Cafe, Covenant, Debt, 
ljfoe General, &c. 

Bar by Statute. V. Statute. 

To a Narr' in Debt for Rent referved on a 
Leak, the Defendant pleads the Statute of 
32 H. 8. c. r6. that a Leafe made to an 
Aiien of a ManGon-houfe (hall be void; 
but he don't aver that the Houfe was a 
ManGon-houfe, and therefore ill, I part ') 

Narr' in Debt on a Bond to a Bailiff ofa Li
berty. the Defendant pleads the Statute of 
23 H. 6. c. 10. and that the Defendant en
tered into it for Eafe and Favour to one 1(. 
bein~ his Pri1oner, and for his Deliverance, 
and that the Plaintiff took it Colore Officii, 
I part IS 

Cafe againit the Sheriff, for fuffering a Pri
foner taken on a Bill of Middlefex to go 
at Large on the taking an infuA1cient Ball
Bond, 2 part 5 I 

The Sheriff pleads the Statute of 23 H 6. C. 10. 

for bailillg Prifoners, and avers that the 
Bail had lufficient; on a Special Demur
rer, Judgment for the Defendant, 2 part 

Bond given to the Mar{hal of B. R. conJi~ 
tioned to be a true Prifoner, the Defendant 
pleads the Statute of 23 H. 6. c. 10. and 
that cne A. P. was in his Cuftody on an 
Execution, and that he and the faid A. P. 
became bound to the Plaintiff for Eafe and 
Favour to be given to the faid A. P. and 
that the Plaintiff Colore Offid; accepted it a
gainH: the Statute, J pan 1')7 

Reply, That the Bond was given for bette I: 
Security, abfque hoc, that it was for EafeJ 
&c. Special Demurrer, and Judgment for 
the Plaintiff, I part Page T59 

Narr' in Debt on Bond to a Sheriff, t The 
Defendant on Oyer of the Condition,whicb 
fays (Then the Condition jh:1.11 be void) where
as it lhould be (the Obligation [h"ll be void) 
pleads the Statute of 23 H. 6. c. 10. the 
Plaintiff demurs, aud Ju~ment pro Quer', 
2 part 75 

Debt againH a Sheriff on on Efcape, the De
fendant pleads the Statute of Limitations 
of 21 Jac. c. 16. I par~ 37 

Confimile pleaded to Debt on an Award,2 part 
62 

Confimile pleaded to an AfJumpfit, 2 part 118 
The Pleading of the Statute of 12 Car. 2. 

cap. II. of Oblivion, ( part 356 

By Specialty. 

Narr' on a Bond made to the BailiffofWtJlm' 
Pleading thereon, that the Defendant was 
in Cuflody by Virtue of a Warrant made 
to the Bailiff on a Bill of Middlefix, I part 

Ii 
The Defendant pleads an Award in Bar; 

but ill f~r the Incertainty, 2 part 29 a 

By Judgment. 

Narr' on a Bond in the Court of Briftol, Bar 
by Judgment obtained thereon before in 
B. R. and IfIue on Nul tiel Record, and the 
Defendant pleads further, for that he can't 
judicially have the Record there, he de
mands, if the Court will proceed further, 
whereupon a Day is given to brin~ in the 
Record, the Defendant makes a Default 
thereof; J ud!2;ment for the Plaintiff, and 
affirm'd by B~ R. I part 9 I 

AdminiHrator pleads Judgments recover'd 
agaillH the InteHate in C: B. I part 329 

Plea by Adminiitrator ofJ udgme11ts l'ecover'd 
on the InteHate's Bond agaillH the Admi
niltrator fiimfelf in B. R. and that he re
tain'd 721. due to himfelf on the Imeltate's 
Bond, I part 331 

t To two J lldgments pleaded in Bar by an 
Adminilirator, the Plaintiff replies that 
one of them was obtain'd by Fraud, IlbJque 
hoc that the 120 I. were due, and replIes 
likewife to th~ other Judgment. f1lf it be 
not double, O'c. 2 part 49 

By Arhitrament. V. Arbitrament. 

iVarr' on Bond condition'd to perform an 
Award, alJd to difcharge the Plaintiff 
from Suits, the Defendant pleads that the 
Arbitrators made no A ward, and that the 
UI?pire made no Umpirage, and that no 
SUits were commenctd, I part 61 

The Plaintifl replies Ouod verum eft, that 
the Arbitrators made no Award; but 
the Umpire awarded the Defendant to pay 

3 tile 
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the Plaintiff 6 1. @r:. and that the Defen
dant had Notice thereof; Judgment on 
Demurrer for the Plaintiff, I part Page 61 

Simile on Nullmnfecer. Arbitrium; the Plain
tiff replies, and recites the Award, which 
was to pay Money, and affigns the 
Breach in Default of Payment; on a Spe
cial Demurrer, Judgment for the Plaintiff, 
I part 164 

To an AJfompjit; the Defendant pleads an 
Award in Bar.; but void for Incertainty, 
and therefore 111, 2 part 29 2 

By Title. V. Bar touching Lands. 
V. Affignment. 

To a Sci' fac' on a Recognizance the Ter-te
nants plead that. the Cognizor was jointly 
infeoffed and feJZe:d of the Land, and that 
he died thereof feized ; abJque hoc that he 
was fole feifed. Q. If good, 2 part 9 

t The Plaintiff replies and contdfes the joint 
Seiiln ; but fays that the Cognizor and 
the other Feoffees joined in a Bargain and 
Sale to the Defndants, abJque hoc that the 
Cogllizor died (eized, and demanded Exe
cution of the Moiety; Judgment for the 
PI aintiff af(er a Repleader awarded 2 part 

12 
Other Ter-tenants plead that one W. was fei

fed in Trull for the Cognizor, and that 
the faid W. and the Cognizor fold to him, 
abJque hoc that the COj:'!;llizor was ever l(;i.· 
fed in Fee, as by the Set fac' is alJedged, 
2 part II 

Reply, That the Cognizor was feifed in Fee 
after the Recognizance ackllow ledged, If
tue thereon, and Judgment ~ but ~effit 
Executio 'till the other Pleas are determl1l~d, 
2 part . 1{: 

On a Repleader awarded on a Sci" fa' agaillH 
Ter- Tenanrs; they fay that the Cognizor 
demiled a Term for Years before the Re
cogniz!llIce acknowleg'd, and that the Ter
mor made his Executors, who fold to the 
Defendallts, and dem3lld Judgmenr, if 
the- Plain tift /ball have Execution, lave 
of the Reverfion after the Term for Years, 
&c 2 part 22 

Sci· far;' againfl Ter-Tenants, one of'em pleads 
Non -Tenure, and a Nolle profequi there
on 2 plrt I 2, 17 

Debt' for Rent; Narr' that C. G. feifed of 
the Reverfion in Fee after the Death of 
the Tenant by Currefy, demifed for 21 
Years, and after the bid C. G. bJrgain'd 
and {old the Reverfion to G K. who de
viled it to the Plaintiff, the Leffee for 
Years affigns it to the Defendant, the lJlain
tiff avers the Death of the Ttl1l1lt by the 
Curtdy, I part 250 

The DefenJant pleads in Bar thereof, that 
before C. G. aliquid habuit, J. B ~as 
feiied, and d~vi(ed it to G. C and his Wife 
in Tail-Special, and lhat the Lands de
fcended to his Daughter, who intermarri
ed with G. G. and had Hfue C. G. and died, 
G. G. the HusbJI1d being Tenant by the 

Curtefy, C. G. the Son made a Lcafe for 
21 Years after the Death of G G. to J. L, 
and afterwards bargained and fold the 
Land toG. K. for ever; the Ldree affign'd 
to the Defendant,and afcerwards c.G, diect, 
and the Tenements defcended to S. G. 
who.enter'd on the Defendant, and ejeCt
ed hlin, I part Page 2S4 

The Plaintifl rep'lies thereto', that atrer the 
Bargain and Sale, and before S. G. enter'd 
the bid C. G. levied a Fine of the Rever
fion, and demands Ju~~n]ent, if the IJe
fendant {hall be admitted to aI/edge a
gaillt! the Fine, that the Lands uefcended 
to the faid S. G. I part _ 2S7 

To an Information for the King fot Money 
due to a Felo deJe. t The Defendant pleads 
a Grant of bona Felon' to J. C. for Years, 
which came to C. D. who demanded it of 
the Defendant, and he paid him; but ill, 
becauie he had not a Grant of bona Felon.' 
de Je, I part 27 ( 

Bond, with a Condition to enjoy Land with
out Interruption from any Perion claim
ing Title from L. S. the Defendant pleads 
Performance, I part 145 

Reply, That J. entei'd on him, claiming 
Title from L. S. 1 part 146 

t The Defendant pleads in Bar to a Bond to 
make a Re1eafe that he had no Title, but 
ill, I part 214 

Several Bari. 

To a Narr'in Cdvenant to give an Accoinpt, 
and pay a Ha If of the Money recei ved;t The 
Defendant pleads that he laid out the Mo
ney towards Repairs, and other necdTary 
Charges; but don't fay what thote necef
(ary Charges were, and therefore ill, I part 

To a Bond, with Condition to give an 1~
compt of Goods which Ibould come to 
his Hands as joint Adminillrator, the De
fendant pleads that no Goods came to his 
Hands, I part J 00 

Reply theretd, that a Silver Bowl came to 
the Defendant's Hands as joint Admini
fira tor with others, I part 101 

To Debt on a Counter-Bond, the Defen .. 
dant pJeade Non dampnificat', &c. I part 

114 t The Plaintiff affigns a Breach.t that he was 
profecuted at Law, and in uanger of be
ing arreHed, whtrefore he could not fol
low his Bufines; but ill for faying EQ 
quod, I part I IS 

t Rejoinder thereto that he had not Notice 
of it; but it is a Departure, I part Ibid. 

To a Narr' for printing a Libel; the Defen
dant pleads a Cullom to print and deliver 
Petitions to the Committee of Grievances 
in Parliament, I part 124 

To an Aj[umpjit to proride for the PI~intift~ 
t The Defendant confeiTes the Service for 
Part of the Time, and avers that he had 
plentifully provided for the PlaintIff Jur
iug it, and traver1es another Em 9~ tbe 

fUl\e; 
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Time, but not the whole; and therefore 
ill, I yart Page 26., 

Proteftando that he had fully adminiO:ered for 
Plea, faith, That he ham not wafted the 
Tefl:ator's Goods, I part 306 

To Judgments pleaded in Bar t Rep}' that 
121. were paid in Satisfaction of one Judg~ 
ment, and that it was kept on Foot by 
Fraud, and quoad the other tha~ Satisfat!:i
on was acknowledged, and that he had 
Affets over and above two other Judg
ments, I part 334 

Pleading that the Intefl:ate was found a Felo 
de fe by an Inquifition, I part 3'55 

Rep!' that it was pardon'd by the At!: of Ob-
livion 12 Car. 2. cap. II. I part 356 

t Pleadi!lg that the Ship, Tackle and Appa
rel arnved at London, tlbJque hoc that the 
Ship and Tackle, ~c. were iofl:, to a Narr' 
on a Policy of Affurance; but Q. if good 
in the Disjuncl:ive (and Tackle) 2 part 

203 t Pleading of an Aiflgnment of a Term, and 
accepting of the Aiflgnee for his Tenant, 
Q. if good, 2 part 298 

ToDebt on Bond, Bar by Conditions per
form'd Part in the Negative, and Part in 
the Affirmative, 2 part 409 

To a Bond to indemnify a P ariili from a Ba-
Hard-Child, the Defendant pleads, that he 
bad indemnified them, 2 part 81 

The Plaintiffs reply, that neither the Defen
dant, nor any other for him, for the Space 
of a Month, provided, wherefore the Plain- I 

tiffs left the Child thould be fl:arved, pro. 
vided for it, 2 part 82 

The Defendant rejoins, that he offered to I 
provide, but it is a Departure, 2 part 

ibid. 

Bars touching Land. V. Bar per Title. 
Touching Reparations, V. Reparations. 

Sci.fac. againfl: a Tenant, where Part of the 
Money is levied, and the Refidue tendered. 
The Defendant pleads, That the Plaintiff 
after the Land was extended in Execution, 
kept out the Defendant for two Years, 
2 part 68 

To De bt for Ren t for four Rooms t Bar quoad 
Part by Nil debet, quoad the Refidue, that 
the Plaintiff demifed five Rorllm, and that 
he entered in the five Rooms, &c. But ill 
for want of a Traverfe ot four Rooms 
tantum, I part 203 

To a Narr'in Covenant, the Defendant pleads 
tlut he 1urrellder~d his Term, and that the 
Leifor accepted it, Repl' that he did not 
furrende~ ! t, 1 part . 23) 

To a Narc tn Covenant on a Fme to War
rant bod. Breach aiflgned, that H.S. eject
ed the Plaintiff: The Defendlut prote/t:zndo 
that H. S had no Title, for Plea faith,That 
H. S. did not eject him, @c, 2 part 176 

On a Bond for quiet Enjoyment, Breach a1:' 
figned, that one J. enteced on him c!.lim-

4 

ing Title, @c. 9n which Demurrer, J udg
men t pro ~er, I part Page 146 

To a Bond conditioned to furrender a COn 
pyhold, and that tbe Plaintiff {houJd "n~ 
joy it without Lett; the Defendant pl€ads 
that he did furrender it, and ~hat the 
Plaintiff had quietly enjoyed it, I part 

The Plaintiff replies, That one J. entfJ'ed I ~~ 
him and ouLled him, 1 part ibid 

Bar on Conditions performed. to a Nar,' id 
Covenant, and the Defendant tho:wed tbe 
Inde.nture, which recited, that one R. P. 
demlfed to the Defendant a Meffuage and 
that he affigned it to the Plaintiff, and co
venanted that the Plaintiff thouId enjoy 
it till the End of the Leafe, C;;c. I part 

The Plaintiff replies, That before the fa1J 
Lcafe to R. P. one T. T. was feifed thereof 
in Fee, and tha t the faid R. P. diffeifed the 
faid 1. T. and made the Leafe to the De
fendant. and that T. T. re-entered and ou
fl:ed the Plaintiff, and fa aiflgned the Breach 
in not quiet Enjoyment, 1 'part 55 

c. 
<!I:ettfo~ati and Qtertificate. 

DIrected to the Court-Leet of the Qleen 
and the Return of -a Prefentment 

there, I part 134 
Certificate ore tennl by the Recorder of Lon-

don of a Record before CommiffioDers to 
txamine Errors, 2 part 331 

Return of a Prefentment on a Writ of Cer
tiorari direeted to a Court-Leet, 2 part 

290 

<l1:elfet <lE,tecutio. V. DamalJcf$. 

<ltlaim. 

Plead.ing of an Entry claiming an Elbte-
Tall, I part 2'51 

Pleadin~ that one J. entered on him,c1aim-
ing Title from Olle J. S. 1 part 146 

<l1:ommencement. V. (!ftpfratfon. 

Pleading of a Leafe to commence after the 
Death of Tenant by the Curtefy, 1 part 

2)0 
Pleading of a Term granted after the End of 

another T..:rm, pleading of the Determi
natIon of the firH Lea1e and Commence
mellt of the 1econd, I part 188 

Pleading of a Grant of a Rent·Charge to 
commence at a Time to come, I part 189 

~um: 
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([emmon. 

t PleaJing of a Prefctiption f~r Comrhon in 
Grois after the Corn earned a way, for 
two Years, and for all the third Year; 
but don't 1ay for C:mle levant and eouch
an~, and therefore ill, I part Page HO 

Pleading of a PreiCription for Common Ap
purte'nanr ~or every two Ye.trS, when the 
Field was fawn with Corn, from the firH 
Day of Auguft till L4dy-day in Pucel, be
ing Pafl:ure, and in the Refidue, after 
the Corn carried away till Lady-day, and 
for all the third Year, except, &c, I pJrt 

222 
Prefcription for Common of Pafl:ure in a~ 

Field, except in one Part thereof, whereot 
he is feifed in Fee, from the firHDay of 
Augrtft till, &c. I part 221 

Pre1cription for Common Appurtenant after 
the Corn carried aW3Y till twas reCown, 
and for all the third Year, 2 part 3 

Prefcription laid in the Lord of a Manor for 
Common Appurtenant for all Cattle le
vant, &c. 1 part 25 

Pleading of a Cullom, t~at the cufl:umary 
Tenants ufed to have 1evetal Pafiure for 
all Cattle, except, f5c. 1 part 3,49 

ConjimiJe for feveral Pafiure, as Appurtenant 
to their Tenements, :2 parr 321 

<ltonnftiOlt~.. V. IDbli!Jation. 

<ltonfent. 

Pleading of a Confent made by an Executor 
to a Legacy of a Leafe, 1 part 278 

<Zl:olltfnuDncc", 

By It Cur' advifare vult in a Juperior Court. 

Simile in Covenant and Judgment for the 
Plaintifi: I part 46'4~ 

Simile in Debt and Judgment pro Quer 
I part , ~7 

Simile in Debt on a Demurrer to a Rep! and 
Judgment pro f2.!er', I part 149 

SimIle I part 161 
Simile' on a Demurrer to a Bar in Debt, and 

Judgment for the Plaintiff, ~ .part 63 
Simile on Demurrer to a Repl Jl) Debt and 

] udgment for the rIaintifi, I part 168 
Simile in Avowry and Judgment for tIle 

Avowant on a Writ of Inquiry, I part 
19'5 

Simile in Cafe, and Judgment for the Plain-
tiff, I part 2~6 

Simile in Debt, Demurrer to the Bar, Remit
ter of Damages and Judgment for the 
Plaintiff, I part 2~ [ 

Simile I part 294 

Simile in AfJi1mpfit to a Nar~'"Writ oftnC/lli.:. 
ry and Judgment for the (Jlailltiff~ 2 part 

, , ,Page 119 
Slmrie on a Demurrer to a Repl lin ['t:b~ 

and Judgment fot the Piaintiff, I part 

S ' O[ 0 R 33') lml e on a emurrer to a ept' to a SCi. fac' 
and J udgnient for the Defendant, I par~ 

359 

Simile in /evet'dl other Cafei. 

Sirltile from Seffion to Seffion in>valei in the 
~ounty of MerifJneth there, 2 part 3 I, 32, 

('" ./. I C f H 1- 34, H ulml e III tIe ourt 0 ui-t1ngs London, 
o ~ part. . . 241, 2 46 

Slmzle by CommIffioners to examllle Errors 
in tlie Hulhngs, 2 part 2 50 

Continuance by It dies datus eft 

By a dies datI-IS from Seffion to Seffion, 2 part 

. '[' . c· C I d' 32 
SimI e III an lt1IenOr ourt)y a us dat. to 

the ~lailltiff till the Day of the Defen
dant's Appearance, 2 part 88 

Simile in an inferior Court, by a Day given 
by the A1Tcnt of the Parries, 2 part 89 

SImile in an inferior COUrt by a bay given to 
reply, I part 92 

Simile i!l.atl inferior Court by a Day given 
to re)Olll, 1 part ibid. 

Simile in an inferi?[ qourt, by a Day givell 
by A{fent to bnn~ In a Record Juo periculo 1 
on Default thereof Judgment for the 

o P~aintift~ I pa~t 9~ 
• Stmtle by a Day gIven to the Mayor and She

riffs of London, to bting in a Record be
tore the Commiffioners to examine Errors~ 
2 part 23( 

Continudnce of It Dilhing·. 

Award of a Jurata by Dijlril1g', 2 part t6~ 
11 

Of a Diflring' and Venire fat' 2 part 17, I ~ 
Award of a Jurata by Diftring', 2 part 333 
Continuance of ~ Juratlf by Di/lrihg' in the 

Court of Hufhl1gs London, 2 part 240 

COmimMn(e of a Venire Facias, 

Vide 2 part r6, T7, IS 
Iffue alld Demurrer {ren. Iac. tam ad triand' 

qMam ad inquirend', I part 12, 26 
Simile tam ad triand' quam ad l1Jquirmd Ver

dict for the PlaintIff, and DalllJges affet:. 
fEd tor him, I part 109 

Ssmile in Tre!pafs tam ad triand. quam ad In-
quirend', I part 341 

Simile of a Venire fac', 2 part 221 
Simile of an HIue and Demurrer in Debt. 

) udgment on Demurrer for fart Venire fac' 
thereon lam ad Irillnd. quam (Ill Inquirend, 
2 part 299 

GSimlie 
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Simile of a Venire fae. 2 p~rt . Page 3 3 ~ 
Of a Venire fac. in an Audita Qgerefa <jui? 

ineogwit. exiftit an allegatio fit vera, 2 put 
144 

Continuance jointly of a Demurrer, Ven' EtC' 
DiHring' Li. La', &c, 

Of a Pen. fac. Demurrer, Imparlance and 
Di{fringa. jointly,}udgment on the Demur
rer and a ceJfet ExecutlO till the Refidue be 
determined, 2 part 14, IS, 17,18 

Ora Diftring. and Ven.fac. 2 part .17, I~ 
Of two Demurrers, and a Ven. fde. In Ai

limIt; J ud?;ment for the D::fendant wit~)
out any Notice of the Iffue, I part 80 

Of a Demurrer to a Nan' in Covenant, and 
a Ven. fac. tam ad triand. quam lid Inquirend. 
VerdiC:.t for the Plaintiff, and Damages ar 
kf1~J, I pHt 109 

or a Demurrer to a Pie:! in Trefpaf!" and 
of a f/enin? f"te. tam ad. triand. qUllm "1.£ In· 
qui rend', I pHt 341 

Of a Ven. Ilc. and Dnnurrer in Debt, JuJg
menr on Demurrer for Part, Yen. fac. t{lm 
ad triand, qttam ad lnquirend', 2 part 299 

Of a Ven. fvlC. and Dijiring. and Judgment 
thereon, 2 pan 333 

Surrender of Copyhold Tenements into the 
Hl.J1ds of the Lord, and Grant thereof by 
the Lord to another in Fee, I part 146 

Pleading tbat Lands are CopyholJ. TelJe
ment~, demifed alld demiG'1ble by Copy 
of Court-Roll, I part 14u 

Pleading that E. C. was feifed of a Manor, 
and that he granted it for Life,the Remain
der in I~ee, Tenant if) Fee furrenders his 
RemailJder, and takes back an EHate to 
himfeIf and his Wife, the Remainder to 
his Heirs in Fee, I part 147 

Pleading of the Admiffion of two Ten:lnts 
in the Remainder for Life, the Remainder 
to one of them in Fee, I part ibid. 

. Pleading tbat the Lands are Copyhold, t;c. 
2 put 3 21 

Pleading that the CuflomaryTenants ufed to 
have feveral Paiture, as appurtenant to 
their Tenements, 2 part ibid. 

Q!ob£nant. 

Brought by and againji Executors. 

N ,Hr' on a Leafe of a Rectory ag;1in}l: the 
Executor o~- the A!1lgnee of the Ldlee for 
a Term after another'Lea1e cnded, the De
fendant pleads non dimifit to one Part, and 
demurs to the other Part, I part, 104 

Narr. againH an Executor for Money, for an 
Heriot on the Tdlator's Covenant, 2 part 

161 

1" Narr' by Executor on a Covenant made to 
his T dl,ttor with olhers; but nol good, 
becauie the Actionlurvived to the otbers, 
1 p.nt Page ISS 

Brought lj and ag.4infl the Affignee. 

t4arr' by the Affignee of the Leffor againff 
the LdIce for Years, 2n the Attornment 
of the LdTee. and Breach affigned in Non~ 
plymellt of Rent, I part 230 

N,ltr' againfl the H:ecutot of the Affi~nee 
of the Lefl~e for a Term after another 
Leafe ended, I part 104 

N.nr' by an Affignee on a Devife of a Rever
fio'n to him, where the Rent was not reM 
1erved to the Heirs of the Devifor, 2 part 

36t 

Brollght by and again.!l others. 

AgiinH: the Covenantor on an Indenture of 
Agreement touching the Difpofition of a 
LUll3ticks EHate, I part 41 

Againit the Feme after the Death of the-Ba
rOil, on a Warranty by them by Fine, 
~ part 17') 

, By the Son and Heir on a Covenant made to 
the Tellator for not repairing a Haufe that 
was burnt, 2 part 415 

t By the Ldfee againll the LeIfor of a Pump 
in Common with others, on a Covenant 
in Law, for not repairing the Pump, blJt 
it don't lie, I part 32 [ 

Breach 4figned concerning Repair!. 

For not repairing a Pump, and for fuffc:ring 
the Well to be filleJ with RUbbil1i, 
I part 321 

For not repairing the Chancel of a Church, 
and for fuft~ring a Barn, Parcel of the 
PremiHes, to be in Decay, J part 107 

< For not repairing a Houie which was burnt, 
2 part 41& 

V. lI-lorke of this, Title Rep,,;rJ, 

For Non· pAyment of Money. 

For not giving an Account, and not pay .. 
in~ a Moiety of the Money received out 
of a Lunatick's EHate, I part 44 

For Rent-Arrear brought by the A(J]gnee of 
the Reverfion againH the LeBee for a Terrn 
ofYc.m, I put 235 

t Againfl an Executor for not payinl2; 3 I. 
for an Heriot, brought on a Lcafe to the 
Tdtator, after the Death of one S. but 
dont aver the Dealh of S. and therefore 
ill, 2 part J 72 

For Rent Arrear brought by the Lcviftc of 
the Rcverfion, 2 part 263 

For Non-payment of Money received for 
Leners by the Deputy Poilmaiter, 2 part 

410 

To 
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To a Bar to a Bond by nullllmfeccr' Arbitrium, 

the Pililltiff thews the Ai;Jard, and a1:' 
[J~ns the Breach in Non-payment of the 
MOlley, I part Page i 66 

For not quietly enjoying Land. 

t On a Warranty of ,Land by Fine, Breach 
affigned that one H. S. e)etled him; but 
ill for not !hewing what EHate H. S. had, 
1 part 176 

011 Conditions perfotm'd pleaded to a Bond) 
the Pbintiff afIi::;ns a Breach, that one 7. T. 
re-enter'd all him ort an old Title, and 
oulled him, C3c. I part )6 

On a Bond, with Condition that the Plain
tiff (hould have the Land without any 
Impediment of any claiming tbe Elbte of 
L. S. the Plaintiff replies. and afligns a 
Breach that one J. claimin1S from the [aid 
L. S. enter'd and oulled him, I part 156 

For Jeveral other Matters; 

Breach, that the Defendant did not provide 
for a Ba Hard· Child for the Space of a 
Month, and that they were forced to pro
vide for it lell it !hould peri~h with Hun
ger, afligned on a Bond to lave the Panlh 
harmle1s, 2 part 82 

t Breach, thatthe Plaintiffs were fued at Law, 
whereby they could not follow their Bt.1-
finds, affigned to a Narr' on a Counter
Bond; but ill, becaufe it is affigned by an 
to quod, I PJ rt ! I 5 

Bar and Pleadings in Cobenant. 

To a Bond, with Condition to fave the Pa
hili harmlefs from a BaHard Child, the 
Defendant pleads that he had faved them 
harmleis, 2 pHt 8 I 

The Plaintiff's reply, that the Defendant, nor 
any other for him, by [he Space of a Month 
had not provided any M:lw.tenance, where
fore the Plaintiffs, lell the Chi ld thould 
peri!h with Hnnger, provided for it, 2 

part 82 
t The Defendant rejoins, that he offered to 

provide for the Child, but that the Plain
tiff~ would not permit him to do it; which 
is adjudged a Departure, :2 part Ibid. 

t To a Narr' in Covenant, for Want of Re
pairs, the Defendant pleads that he had af
figned the Houfe, and that is was after
~ards burnt, and that it was well repair
ed before [he Bill exhibited; but don't fay 
by whom, and therefore III, 2 part 418 

'fo a Bond, with Condltion to pe'rform In
firudions; the Defendant pleads Condi
tions performed as well in the Negative 
as in the Affirmative, 2 part 409 

TIle Plaintiff replies, and affigns a Breach in 
Nonpayment of Money; Demurrer there
to, 2 part 410 

t To a LV',Jrr' in Covenant to give an Ac
count~ and pay the Moiety of the Money 

recei\red; the Defendant pleJds that he 
hath disburs'd the Malley circa Repairs, 
and other necdltrv Charges; but don't 
fay what thofe neceffny Clw·p.:es were~ 
a nd therefb~e ill, : part. P d,f!,e 49 

To a Bond, wah a COJ1d'tlOrt to pcrf;mn the 
Covenants in an Indenture; tlJ~ DefelJdant 
pleads Cond ilions performed, I part 52 

To a Couliter-Bond, the Defendant pleads 
that he hath kept the Plairttiff harrrile[s, 
and the Plaintiff replies, and affigns a 
Breach, C5c. I part . I I') 
To a Bond, with Condition to perform an 
Award, the Defendant pleads llO Award 
made, 2 part 183 

The Plaintiff replies; and !hews the Award, 
and affigns the Breach in Non-payment 

. of Money, 2 part , (84 
t The Defendant rejoins; and fays that the 

Award was not tender'd; but it is a De
parture, 2 part 186 

Bar by performance df Covenants, and the 
Defendant ibews the Indenture, which re
cites that one R. P. demifed a Mefuage to 
the Defendant, which MellLlge the D~leri
dant affign'd to the Plaintiff, and cove
nanted that the Plaintiff tbould enjoy it 
to the End of the Term; and then pleads 
that he had perform'd all, &c. I plft 52 

The Plaintiff replies, that b::fore the Leale 
made to the [aid R. P. one T. T. was [eifed 
thereof in Fee, and that the [aid R. Po dif~ 
feized him, and m3de [he Leaie to the 
Ddendant, who affigned it to the Plain
tiff, and that the [aid T. T. re-eriter'd and 
oulied the Plaintiff, who affigned the 
Breach in not quietly injoying, (5 •. I part: 

to a Bond, with Condition to furrende1~ 
Copyhold, and thlt the Plaintiff !hould 
enjoy it without Let from any claiming 
from L. S. the Defendant pleads that he 
hath furrendered it, and that the Plaintiff 
hath quietly enjoy'd it, 1 parr 14,) 

The Plaintiff replies that one ], claimili?; 
from the laid L. S. entered and ou6ed him; 
Demurrer and Judgmmt for lhe Plailltifr~ 
J part Ibid. 

To a Bond, Bar by no Award made, 1 p lrt 
16'5 

The Plaintiff affigns the Breach for Non~pay-
ment of MOIley, 1 part 166 

The Defendant demurrs, and D1ews for 
Caufe, that it don't appear whether one of 
the Arbitrators fcard the Award, I part 

167 
Vide Tit. Arbitr4ment, and Tir. Bar pur A~

bitrament. 

Error brought on a Record in Durham, and 
the Judgment affirmed in B. R. 1 part (, c 
ConjiTJjile, 2 part 39': 

Error on a Common Recovery in Lanc(J.jl r, 
the Chancellor rctoms that he imt 1)13 

Writ 



Co. The Table ~f the Pleadings. Da. 
Writ to tile Jullices of the County, who 
return the Record, &c. 2 part Page 85 

Scire facias ltd audiend' Error' awarded to the 
Chancellor of the County of Lanca/ier, 
who makes a Return thereof, 2 pa rt 9 I 

Pleading of the King's Grant under the Seal 
of the Dutchy of Lanc:t/fer, with the Con
fem of the Chancellor and the Coun[el of 
the Dutchy, I part 271 

f!CUlloms. v- lontJOn. 

Pleading of a Cuctom to print and. deliver 
Petitions to the Committee of Gnevances 
in Pat liament, I part J 30 

t Pleading of a Cullom, that if any Perfon 
cuts his Under-wood and therewith fen
ce~ his Corn, the Tithes whereof are pay
able to the Rector, fuch Under-wood had 
been u[ed to be difcharged of Tithes ; but 
ill for not faying for fencing his own 
Corn, 1 part 136 

Pleading that a Me[uage is P~rcel of a Ma
llor, and dernifed and demlfeable by Co
py of Court-Roll, I part J 46 

Pleading that the Cufiornary Tenants had 
ufed to have [ole and feveral Paflure with 
the Free Tenants for all Cattle (Sheep, ~c. 
excepted; levant and couchant, &c. 1 part 

349 
Pleading that CuHomary Tenants had ufed 

to have feveral Faflure as appurtenant to 
their Tenemc:nts, 2 part 321 

<ZCOUtt~, particular (!Cntries relnt· 
ing to tbem. V. Qtountp:W>ala. 
ttnt'. 

A Memorandum where the Record is deliver
ed out of Chancery into B. R. 2 Plirt 6 

The Style of the Court ofBrijlol according to 
the Law of Merchants, Cufiom and Char
ter, I part 87 

The Manner of the Continuances of the 
Court of Brijlol, I part, 88 

The Sryle of the Court of Exchequer, and 
Action brought there, I part I13 

The Form of a Memorandum in B. R. I part, 
114 

Pleading of the King's Grant un.der the Seal 
of the Dutchy of Lanca)er, with the Con
fent of the Chancellor and Counid of the 
Dutchy, I part 27 I 

The Form of a Judgment by Non inform' in 
Co B. I part 330 

Pleading of a Revocation of Letters of Ad
miniflration by the Court of Delegates, 
2 part 141 

judgment in C. B. for an Executor on a Bond 
mJde to the Teltawr, 2 part 216 

ImparJance-Roll OIl a Scire faciiU in C. B. 
2 pc")"' 218 

Tht Fl)rm of P:oceedilJlZS in the Court of 
hut-hngs, Lrmdorl, 2 par't 23 I 

the Manner of bringing a Writ of Errot 
before Commiffioners on a Judgment in 
the Huttings, 2 part Page 228 

A Fine levied in the Time of the !(eepers of 
the Liberty of England, 2 part, 175 

The Title of the JUltices of Affize and GClol-
Delivery, 2. pare . 389 

For the Form of Entries in B. R. V. The 
whole Table. 

D. 

JOinder in IITue and Demurrer, Venire j<tc' 
awarded tam ad tri.1nd' quam lid inqui

rrnd' que dampna, I part 12, 26 
V. More of this in COmimJilnce. 

Ceffit Taxatio Dampnorum (;)" Ce!Jet Execlltio.' 

One Ter·tenant demurs, the other joins If
ille; Judgment on the Dem!lrrer,jed eef
{dt Execmio 'rill the other lfiue be deter
-mined, 2 part 15 

CeJfet EXecHtio on an Hfue 'till another Iffue 
be detenflintd, 2 part 2 I 

Demurrer and Iffue in Debt, Judgment on 
the Demurrer, fid Ceffit t4~:atilJ dampn"till 
the HTue be tried; Verdict and Judgment 
for the Plaintift~ 2 part 300 

Remitter of Damagu. 

On mifcafiin~ of Rent, I part 28t 
Of Damages to be recovered for Part of the 

Goods ~n the Statute of Hue lind Cry, 
2 part 378 

Of Damages given in Waite, becaufe they 
ought not to be allow'd, 2 part 250 

iDem attiJ. 

Of Goods of a Feig de fe, I part 272 
Narr' 011 an Award, ill, for Want of a 

Demand of the Money, I part 28 

Demurrer. 

In Debt, and Joinder thereon, I part I} 
2 part 127 

In Covenant, Demurrer to one PaIt and 11:' 
fue to the other, and Judgment for the 
Plaintiff, 1 part 108 

In Prohibition, lffue and Demurrer, I part 

In Debt on Oyer of the 
dant demurs, 2 part 

In Cafe, 2 pan 
2 

I4G 
Bond, the Defen-

290 
114 

Simil(1) 
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Simile, and JUdgment for the Plaintiff, 2 part 
Page 152 

In Covenant, 2 part 164 
In Sci' fa' Demurrer to the W.it, and J 1I dg-

ment for the Plaintiff, 2 part 341 
In Covenant on Oyer of the Indenture 2 part 

366 
In Hue and Cry, where the Declaration was 

partly good and partly ill, and Judgment 
for the Plaintiff as to one part, 2 part 377 

To the Bar. 

In Trefpafs, a Special Demurrer, I part 26 
In Cafe, I put 3 I 
In Trefpafs, 2 part 3 
In Avowry, Judgment for the Avowant, 

and Inquiry awarded according to the Sta
tute, and Judgment thereon, I part 195 

Simile, 2 part 185 
In-Avowry, I part, 349 
In Debt, I part: 280 
In a Quod ei deJorceat to a Plea in Abatement, 

z part 31 
In Covenant, and Judgment thereon, and 

Writ oflnquiry awarded, I part 46 
In Trefpals, I part 83 
In Cafe, J part 130 
In Debt on an Award, and Judgment for the 

PJaintifl:~ 2 part 63 
In a Sci' fac', 2 part . 70 
Simile, 2 part 341 
In Debt, 2 part 78 
In Debt, and Judgment for the Plaintiff, 1 

part 214 
In an Information, I part 273 
In Debt, and Judgment for the Plaintiff, 1 

part 293 
In an Audita Querela, 2 part 147 
To a Bar on ;; Indictment, 2 part, 1'59 
In Cafe to a Plea in Abatement, and a Re-

{pandeas oufler a warded thereon, 2 part 2.ro 
In Debt, Demurrer to lone Plea, and Iflue 

to the other; Judgment for the Plaintiff, 
2 part, 299 

To the Replication. 

In Trefpafs, J part I I 

In a Sci' fa' againlt the Tertenants, and J udg-
ment thereon, 2 part, 13, 1 '5 

In Debt, and Judgment for the Plaintiff, 
I part 57 

In Debt, I part 64 
Simile, I part 101 
In Cafe, and Jud~ment for the Plaintiff, 

2 part 219 
In Debt, I part 335 
Simile, 2 part 41 I 
In Scire facias, and Judgment for the Defen-

dant, 2 part 2 58 

To the Rrjoinder, 

In Debt, I part 
In Debt, I part 
In Debt, 2 part 
In Debt, I part 
In Debt, I pan 

;19, 20 
1I6 
83 

1 59 
326 

In Debt, and Judgment fer the Plaintifr~ 2 
part Page i 87 

Demurrers joined with other Matters. 

Demurrer to one Part, and HIue to the other. 
in Covenant, I P:Ht 103 

liIue and Demurrer in a Prohibition, I part 
140 

Demurrer on Oyer of a Bond, I part 290 

Demurrer on Oyer of an Indenture, 2 put, 
366 

Two Demurrers to two Pleas in Bar, and 
Judgment for the Defendant, I part 79 

Demurrer to one Plea and liIue to the other, 
and Judgment for the Plaintiff, 1 part 299 

Demurrer to Writs an4 Avowries fmd Ple~s in 
Abatement. 

To a Prohibition, I part J 40 
To a Sci' fac', 2 part 34 [ 
Simile, 2 part, Ibid. 
To a Pica in Abatement, 2 part 31 
To a Bar to a Sci' fac', 2 pare 70 
To a Bar to al} Information for the King, I 

part 273 
To a Bar in an Audita Ouerela, :2 part 147 
To a Bar to al1 IndiCl:m-;lt, 2 part 159 
To a Bar in Avowry, 2 part 197 
To a Bar to an Avowry, Judgment for the 

Avowant, Writ 0[1 nquiry awarded,Judg-
ment thereon, 2 part 285 

Simile, 1 part 19') 
To a Bar in Abatement, and a ReJPondeas ou-

fler awarded, 2 part 210 

Special Demurrers and CauJes ]hewn thereon. 

To a Bar in Debt, becaufe the Plea is in-
certain and wants Form, 1 part 36 

To a Counter-plea of Voucher, becaufe the 
Vouchee is not nam'd in the Writ,2 part 32 

To a Sci' fa' a?;ainfl: a Sheriff for an ill Re
torn of a Writ of Pi' fa', becaufe it don't 
appear by the Retorn of the Fi' fa' that he 
had the Money, 03c. 2 part 341 

The Defendant pleads, that the Haufe was 
repaired; Demurrer, becaule he don't lay 
by whom it was repaired, lJor before what 
Time, 2 part . 419 

! To a Bar in Cafe, becaufe the Shelitf hatbl 
not alledg'd in his Plea, that he let 
go one D. whom he had taken (by fuffi
cient Bail) but only alledged it by Irilpli
cation, and not pofltively, 2 part 58 

To a Bar, for that it don't anfwer the Mat-
ter in the Narr', 2 part 205 

To a Bar, for that the Defendant hath tra
verfed a Matter not traverfable, I part 266 

To a Bar, oecdufe it don't appear that the 
Bill of MiddleJe:t: was delivered to the 
Sheriff before the AiIault made, I part 297 

To a Bar, becau[e the Plea is Argumen~ative, 
Negative Pregnant, 0~c. 2 part 204. 

To a Replication, becaute it doth not appear 
that one J. h.ld any Title as it ought, 
I part 143 

P 'IQ 
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To a Replication, becaufc 'tis double, repug-
nant incertain, c:!c. I part Page 16:) 

To a Replication, becaufe the Awa:d w~s 
made by all the Arbitrat~)fS ; but It don, t 
appear that one of the ArbItrators ever feal ~ 
or pubh!h'd it, and bec.mfe the Award IS 

Defetlive, I part 168 

IDeatb attn ILife. 

Dying without lffue. 

Pleadin~ of a dying without lIlue ?ther than 
one M. found by a Special VerdtCt, I part 

177 
Pleadin~ of the Death of a Coparcener with

out Iffue, and of the Defcent of the Land 
to the other, I part 255 

Pleading that one W. w. died InteRatc, and 
that he left no Children, I part 26'5 

Entry on Death. 

Pleading of the Death of three, and the En
try of the Leffee after their Deaths, 2 part 

176 
Pleading of the Death of the Leffee for Years, 

and of the Entry of the Adminiflrator, 
I part 2 

Pleading of the Death of the Husband I part 
253 

Pleading of the Death of the Tenant by tiie 
Curtefy, and of the Entry of him in the 
Remainder, I part, 2'53 
V. More-~f this in Title Entries. 

Other Matters touching Dedth. 

Return, that the Defendant is Dead on a Sci' 
fa', 2 pare .' . . . 6 

t Pleading of a dYing felzed of a )OI~lt Eflate; 
but don't fay that the EHate furvlveu, and 
therefore ill, 2 pa rt 10 

One Partner dies, the other brings an AI-
fumpjit I part 122 

Covenan~ brought againH one Leffor after 
the Death of the other, 2 part 176 

Life. 

Pleading that a Stranger is in full Life,I part 
2T3 

Averment of the Life of Ten ant for life, 
I part 235 

A verment of the Life of Cefluy cpr Vii, I part 
279 

Debt. 

[)n ~t«tute. V. ~tatute. 

agoinff ~~ecuto~~. V. '!Etecuto~. 

{ls'ninff aomtnmratO~~t> v. ~nmf~ 
ftrnto~. 

On ~blt!Jatioit ann 15at tbereotl. 
v. IDbHgatfon. 

For Rent. 

On a Leafe againR an Adminiltrator for 
Rent Arrear as well in the Intdtate's Time 
as in the Time of the Adminifhator, I pan: 

P~ge I 
The Defendant pleads the Statut~ of 32 H. S. 

that a Leafe made to an Allen lball be 
void, I part ') 

Narr', That G.G. feifed of the Reverfion af
ter the Death of Tenant by the Curte[y. 
demifed it for 2l Years, and after the [aid 
G. G. bargained al}d fold the Reyerpon to 
K. who devifed It to the Plamttff, the 
LdTee for Years affigns to the Defendant, 
and then the Plaintiff avers the Death of 
the Tenant by Cundy, 1 part 2S0 

By the Dean and Chapter of Wind for on an 
Indenture under their Common Seal for 
Rent of Tithes, 2 part 297 

On a leafe Parol for a Year, and fa from 
Year to Year at Will, I part 202 

The Defendant pleads thereto, that as to one 
Part Nil debet; t as to the Refidue, that 
the Plaintiff enter'd into Part, I part 203 

Detinue of an Annuity brought againfl the 
Pernor of the Profits of Land, I part 

On Specialty. 
276 

t Againfl: an Executor on a Bill Obligatory 
from the TeHator, to pay 68 I. as {OOll as 
feveral Bills of Charges fbould be audited 
by two Attorneys; to .be chofeo by t~e 
Te!tator and the Plainttff; the PlaIntIff 
proteftando faith, That no CoRs were ex
pended, and in Faet, that neither the Te
Hator nor the Executor ever produced any 
Bills; but ill, becaufe he don't fay he 
chafe an Attorney, 6~c. 2 part 103 

Detinue of an Annuity brought againfl the 
Pernor of the Profit::, I part 276 

On Contr aCt without Specialty. 

On a Submiffion to fland to the Award of 
two Arbitrators, if they can make ~n A
ward, if they can't, then to the Umpuage, 
6"'c. 2 part 127 

Debt for Rent on a Leafe Parol, I part 202 

On EJcape. 
t A~ainR a Sheriff where F. H. was taken on 

a Ca' fa' 3 but don't (hew th~t there was 
any Jud~ment againfr the faid F. H. and 
therefore ill, I part 34 

Againfl a Sheriff where one F. was taken on 
'a non omittas Ca. fa. and efcaped, 2 part 9S 

Bar and Pleadings thereon. 

By Affignment of the Term, and Acceptance 
of the Rent from the Affignee, 2 part 29& 

4 COil-
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De. The Table ~( the Pleading!. Di. 
Conditions performed, Part in the NegHive, 

and Part in the Afiirma ti ve, 2 part Page 
40 9 

t By Nil debet infra je>,; dnnos; but i 11, becaule 
it concluded to the Countq, I part 280 

Bar that a Stranger had 110 Title pleaded to 
a Bond to make a Releaie, I part 2 I 3 

t Bar to Rent, that the Plaintiff had de
mired to the Defendant more than he had 
alled?;ed, and that the Plaintiff enter'd in
to the Surplufa?,e ; but ill for want of a 
Traverfe, 1 part 203 

Bar to a Bond to the Marfhal or B. R. to be 
a true Pritoner; the Defendant pleads the 
Statute of 23 H. 6. c. IG. and that one P. 
was in Execution at the Suit of one Rand 
that thereupon the Defendant for £ate and 
Favour to be {hewn to the faid P. gave 
the {aid fiond, I part 117 

Rep!', That it was given for better Security, 
and uaverfeth the Eafe and Favour 1 19 

Debt in t he Detinet only. 

Brought aj2;ainfr an AdminiHrator on the 
Inteftate's Bond, 1 part :)28 

Brought by Executors againfr the Pernor of 
the Profits of Land charged wi th an An
nuity, 1 part 276 

IDemiCe. 

v. 3lnbettture. V. antB'nmrnt~ 

Fleadin~ of a Demife for a Term of ~ears 
at a Pepper-Corn Rent, and Entry Into 
the Teuements thereon, 2 part 20, 21 

t Pleadin~ of a Demife made by a ~~rpora
tion with others by Te./tatum extfftt, cj"c. 
and 'therefore ill, 2 part 3 It 

Entry and Demife thereon, and Ejectment of 
the Leffee found by Special Verdict, 1 part 

, 178 
Narr on a Demife for a Year, and fo from 

Year to Year at Will, except the Time 
when one Rich. Whitmore !hall be Iefident 
at London, I part 203 

Pleading ofa Grane of a Term for 21 Years 
to commence after the Dea th ,of Tenant by 
the Curtefy, I part 2)3 

Simile, 1 part 2S6 
Pleading of a Demife to T. C. for the Life 

of W: ](. and V. and of the Entryof T. C. 
thereon, I part . 276 

Pleading of a Demife for 90 Years, If S. H. 
A. H. and S. B. {bouJd fo long live, and 
Entry thereon, 2. part 1.13 

Pleading of a Pemife of a Brewhoufe, with 
the UtenfiIs, 2 part , 234 

Precedcf'lts of Let'jes. 

Of a leafe for Years lof a Manor with a 
Smilting-Mill~ with Covenants to repair, 
and not to affign, 2 part Page 36+ 

Of an Houfe for a Term of Year!', and a. 
Covenant to fufl:ain the Premifies, &c. 
2 part 41') 

Of a Leafe for Y ears~ with a Covenant that: 
the Ldlor wIll repair it, @c. I part 3 

Of a Leafe of a Rectory with the Tirhes, 
after another Leafe ended, with a Cove
nant to acquit the Leffee of the Payment 
of Annuities, Penfions, &c. 1 part 104-

Of a Leafe for 99 Years after the Death of S. 
if C. and D. {ball fa long live, yielding 
Rent, a Capon, the Chiet' Rent to the 
Lord, an Heriot, and a Days-work in Har
veit, 2 part 161. 

Pleading of a Devife of a Revverfion of a 
Mdnor 'till the Son of the Devifee !hall 
attain the Age of 21 Years, with an A
vennent that the Son is not of fuch Age, 
2 p~rt. . 363 

Pleadmg of a Devlfe of a Reverfion In Fee, 
and of the SeiGn of the Devifee thereof, 

, 1 part 2)3 
Deviie in Tail Special pleaded, I part :2')4, 

Pleading of a Devife of an Annuity for Life~ 
with a Nomine plJ?n.e, 1 part 276 

Pleading of a Confent of the Executors to a 
Devi1e of a Leafe, I part 278 

Devife of a Rent-Charge to a Woman as 
long as {he (bould remain Sole, and if it 
ihould appear that {be is married, then 
the Executor {bould pay her 100 J. and 
the Rent !hall ceafe; a good Devife '[ill 
the 100 I. are paid 2 part 196 

Devife of a Reverfion to the firH, fecond 
and third Son in Tail, and for Default; 
&c. to his Right Heirs, 2 parI: 236 

Dfllrcf!l1. v. lReplelltn. 

Devife of a DiLlrefs, with a Nomine pend.: 
I part . 276 

Pleading of a Difirefs made for Rent arrear, 
2 part 284 

Pleading of a Devife of a Diflrefs, and 
an Avo\vry made for it; 2 part 29~ 

For Appearance. 

Pleading of a Demi1e of a Leafe for a Year, 
, 2 part 284, 
Pleadint! of a Demife maJe by the Father, ot 

an Houfe, for a Term of Years, 2 part, 
415 

Pleading of a leate Parol for a Year, and fo 
fro~nYear to Year, (:;'"'c I part, 203 

Of the Defendant, a Di(he(s awarded by aU 
his Goods, and Ieturned executed by the 
Sheriff, 2 part 233 

Of Jurors, and a VieW' awarded and n:
turned, 2 part 240 , 24') 
V. More of this Tit. Ointinuan~e of Diffr;n
gas. 
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fOtfceit. V. Difc£ft in artio!1~ Oll 
tbc Ql:nfc+ 

i)ifcent. 

Pleading of a Difcent of Land to the Heir 
in T ;il Special, I part Page 2) 5 

Pleading of a Difcellt to Coparcerners, I part 
ibid 

Pleading of a Difcent of a Moiety of Lands 
from one Coparcener to another, 1 part 

ibid, 
Pleading of a Difcent of Land to the Daugh

ter and Heir in Tail, who enter'd and ex
pel'd Tenant for Life, I part 2)7 

Pleading that an Efiate lawfully came to the 
Defendant without any Deduetion there
from, 1 part 278 

Pleading, that Tenant for Years enter'd, and 
that the Land ddcellded from the Father 
to the Son, 2 part 418 

Pleading of a Difcent of the Reverfion of 
Lands, Seifin thereof for Life, and after
wards the Lands fell to him in the Re
mainder- --in Fee, who is feifed thereof by 
Virtue of the- Devife, 2 part 236 

IDitretfin+ 

f230d ei deforceat brought in the Nature of 
an Affize Nov£ DiJJeijin£, 2 part 29, 30 

A Writ of Seifin awarded after a Demurrer 
to a Counter-plea, 2 part 36 

Pleading of a SeiGn in Fee, and a Difleifin 
thereon,and of Re- en tryon the Leffee of the 
Diffeifor, and Expulfion of him, 1 part 56 

Dobler. 
- Writ (:£ Dower, 2 part 43 

Narr' III Dower unde nil hdlbet; nil dicit, and 
Judgment thereon, 2 part 43 

Nan' in Dower for the third of a Manor 
and afterwards the Plaintifl: abridges he: 
Demand, 2 part 330 

The Dt;fendant pleads Nunquam Jeifitm of 
fuch an EHate whereofhecou'd endow the 
Plaintiff, 2 part ibid. 

E. 

QJ;jcctmcnt. 

N Arr' in Eje~ment, the. Defendant pleads 
-. Not Gullt~_; SpeCial VerdiCt, and 

Judgment tor the Plaintiff Ulereon, 
1 put )70 

4 

Entry, Demife and Ejectment found by Ver~ 
diet, I part P flge 178 

Narr' in Ejectment, 2 part le8 
The Defendant pleads Not Guilty, Special 

Verdict, and Judgment for the Plaintiff 
thereon, 2 part 109 

QJ;ccfefiailfcaI watters. 

Pleading of a Citation, and Excommunica'; 
tion thereon, I part 127 

Pleading of a Significavit thereof, and of the 
Profecution of a Writ of Excommunicfllo 
capiendo out of the Court of Chancery, 
1 part 128 

Pleading of a Revocation of Letters of Ad
miniHration by the Court of Delegates, 
and of the Grant thereof to another, 2 part 

PI d' f 'C" dR' 14
2 

ea ll1g 0 a Hatton an evocatIOn of 
Letters of AdminiLlration, 2 part 146 

Pleading of an Appeal to the Court of 
Arches, and from thence to the Court of 
Chancery, and thereon a Commiffion of 
Delegates, who aB1rm'd the Revocation, 
2 part 14,) 

Q];lectfolt+ 

Pleading that the Arbitrators had elected an 
Umpire, who had made an Award, I part 

63 

<!Elegft+ 

Sci' fac' againfi a Tenant by Elegit, where 
he had levied Part of the Money by the 
Profits of the Land, and where the Re
fidue is tender'd, 2 part 68 

The Defendant pleads, that the Plaintiff had 
he.'d him out for two Years, and had re
ceived the Profits to his own Uie, &c. 
2 p~rt 70 

The Fopn of an II?quifition return'd by the 
SherIff on a W nt of Elegit, 2 part 69 

(!fntrp. 

On a LeaJe made. 

On the Death of the Intefiate the Admini
f1:rator enters by Vertue of the leafe, &c. 
I~rt 2 

Simile, 2 p;trt 20 "I 

Expiration of the Term, and Entry of 'a~-
_ o~her Leffee, I part 106 

Slmtie, I part ' 191 

Pleading of the Entry of the Lefree for Years, 
and of the Seifin of the Leflor of the Re
verfion, Ipart 234 

Pleading of the Entry of the Affignee of the 
lntere([e Termini to commence af[er the 
Death of the Tenant for Life, I part 2'57 

Pleading 



The Table o.f the Pleadiltgi~ 

Pleading of the Entry or the tenant for 
Years after the Death of one W. ami others, 
2 p~rt. Page 116 

l'leadln~ of the Entry ofthe Allignee of a 
Te~m in Tithes, 2 part , 298 ' 

PJeadmg of the Entry of Tenant for Years, 
and of the Difeeut of the Reverfion, 1 pa-rt 

4 18 

Without LeaJe, On Pretmee of Title. 

Pleading of the Entry bf the DifTeiiTee after :1 
Diffeifin done, .to him, I part ~6 

PIelding of the Entry of Tenant for tife on 
the Plaintiff, and Ejetlment of the Plain
tiff, I part 148 

Entry, Seifin, bemire and Ejetlment found 
to be made by the Plaintiff, 1 part 178 

Pleading of the Entry of the Leflor in Parcel 
of the Land demifed to the Len-ee, and Ex
puHlon of the Leffee, I part 204 

Pleading, that Tenant in Tail enter'd on the 
Leffee for Years, and cxpeU'd hinl, 1 part 

257 

Br~flght on JHdgment in the King's Bench. 

Enor brought in,Pariiament on a Jud~ment 
affirmed by B. R. and afterwards affirm'd 
by the Parliament, 2 part 2 I 4 

Brought in the Exchequer-Chamber 00 a 
Special Verdi8 in Ejeament, and Judg
ment affirmed there, I part 180 

On Judgment in C. B. 

Brought by the Sheriff in B. R. on a Judg-
ment againfi him in C. B. 2 pan 98 

Brouj;ht by an Executor on a Judgment a
gamH him on a Bill from the TeHator to 
pay Money, &c. but becauie the TeHator 
ought not to do the firfi Act, the Judg
ment was revers 'd, 2 part 102 

Brought by the Plaintiff in Replevin on a 
Judgment againfi him, ami affirm'd, 2 part 

282 
Brought by the Avowant in Replevin on a 

Judgment againfi him, 2 part 309 
Brought by an Ideot on a Judgment in Dower 

for the third Part of a Manor, and the 
Judgment affirmed, 2 Part 328 

Brought by the Sheriff on a Jud~ment agatnfi 
him on a Writ of Sci' fac' for the ill Re-
torn of a Fi' fa', 2 part 338, 

On Judgment gifJtn in the COllnty-Palatine. 

On a Judgment in Cafe in the County-Pa
latine of Durham on a Narr" for Goods 
{old and delivered, and don't fay (ibidem) 
but adjudged good, I part .. 69 

Simile in the fame County, for dIgging un
der ap Houie, the ludgmentaffirm'd, 2 part 

394 

On J udgltient in a Common Recovery in the: 
County-Palatine of L4"Cajt~,. a?,ainH an 
Ihfant. and the Judgmem affirm'd, 2 part 
'J , • P(Jge 84-

Set 1'4 to Ter-tenants In the County ot Lan-
caji(r ad IfMdiend' Error, /2 part I9Z 

On 4 Judgment given in Wales. 

O~ a J Udp;ment in a Wr~t of Quod ei dtforceat 
J!1 the County ofMmoneth, the Judgment 
affirmed, and a Writ of Seifin and Inqui
ry of Damages awarded and eXecuted., 
2 part 28 

On JHdgments given in inferior COHrU. 

On a.1 udgment in t1;e Court of the CitY: of 
Bri/tot 0<1 a Narr on a Bond, to whIch 
the Defend~n,t pleaded a Judgment for
merly obtam d on ,the BOT)d in B. R. &~. 
Judgment for the Plaintiff, and affirmed, 

" I pa,rt 86 
On:,- JudJ~ncnt in W~fl~ fO.r th~ Defendant, 

glven III the Huflrngs 10 London, Error 
brought before Commiffioners to examine 
Errors there, who revers'd it, 2 PaIt 229 

On Judgments given in other Coilrts. 

On a Judgment given by the Juflices ofAf~ 
fize in a Prlfmunire on the Statu te of 3 Jar. 
c. 4' Of RecuJancy; the Judgment revers'd, 
2 part 389 

Brought in-Parliamfnt on a Judgment re
velfi::d by Commiffioners to examine Er .. 
rors in the Hulhngs London, and the Re ... 
vedal affirmed in Parliament, 2 part 2)'; 

Affignment of Errors. 

Of Errors in Fua, lind P/elldings thereon, 

In B. R. on a Judgment in C. B. in Dower; 
Error allign'd, tbat the Defendant at the 
Time of his Birth was an Ideat, and that 
fhe appeared by Attorney, whereas the 
ought to have appeared per pro;c' Ami
cum 2 part 332 

The Defendant in Errors pleads, that tbe: 
Plaintiff was Comp()'1 Mentis 'till the 2, 
Day of May, f5c. and traver(eth that the 
was an Icleot at the Time of her Birth, 
2 put 3H 

Hfue on the Travcrfe, Verdi8 and Judgment 
for the Defendant in Errors, 2 part 334 

In Parliament on a Judgment reverfed by 
the Commiffiooers to examine Errors in 

, the Court of Huflings, London, the Plain
titf affigns that the four Wards aut of 
which the Jury came, were not the fout 
next Wards to the Pbce wafted, 2 part, 

2S1. 
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Er. Er. The Table o.f the Pleadings . 

Diminution aUeJgetl, and Special Errors a1-
jigned. 

In B. R. on a judgment in t. B; Diminutioh 
alled~ed that no (jri~inal Writ is filed, 
and a Certiorari thereupon. awarded to the 
Cufio! Brevium of C. B. and J udgmem there
upon rev<;rfed, 2 part Page OC)') 

Preters and Judgment thereone 

Judgment affirmed. 

In B. R. 011 a Judgment in the County-Pa
latine of Lancajler, Error affign'd; that 
the Tenam was admitted to profecute Hy 
Guardian; and that no Appearance was 
entred for the Tenant by Guardian, 2 part 

9 1 

.And that the Voucher to Warranty is infuf
ficicnt, the Judgment affirmed, 2 part 

Ibid, 

in B. R. Sci' f.tc· to hear Errors awarded to 
the Sheritl uf Merioneth in ~'Vales, and not 
retl.nn'd, the Defendant appear'J, and an 
Affirmetur enter'd, 2 part . P~ge i·6 

, After Judgment affirm'd in DjiTeilin a Writ 
ofSeifin awarded, and a Wm of Inquiry of 
Damages by Occauon of the Ddleiull, and 

, Jud~ment thereon, 2 part 37 
In B. R. Sci' fac' ad audiend' Error' awarded 

and not return'd, the Defendant joins iIi 

Of Errors tainin Reddititme Judicii quam in 
Adjudic4tione Execmionh. 

As well in the Judgment given, as in the 
Execution awarded, Sci' fa' to hear Error~, 
but not relttro'd; the Defendant appears, 
2 part 342 

Couftmile brought in Parliament on a Jud~-
ment affirmed in B. R. 2 part 214, 223 

General Error a/Jigned. 

On a Judgment in Wales on a Diffeifin,2 part . . 6 
. 3 

On a Jud~ment in Durham for Goods fold 
and delivered; and don't by ibid' vendi!' 
&c. but )'ct good, I part 73 

On a Judgment in the Court of Rrifiol where 
the Plaintiff don't pray his Damages; but 
it was affirmed, I part 96 

On a Judgment in B. R. affign'd in the Ex-
chequer, and the Judgment affirmed,l part 

180 
General ErrQrs affigned on a Judgment in 

Lancajler,. 2 part 91 

On a Jud~lt:'ent in C. B. againfl an Executor 
when Afiets {ball come to his Hands, Er. 
ror affigried, becaufe the Judgment is,,that 
the Executor ilia1l b€ amerced; but afhrm
ed, 2 put, 222 

General Errors aITigll'd on the fame Judgment 
in Parliament, and affirm'd there, c2 part 

224 
Affigned before the Juflices to examine Er· 

rors in the Huflings, 2 part 247 
Affign'd by the Plaintiff in Replevin on a 

JudgmeI?t againH him in C. B. the Judg
ment affirmed, 2 part 287 

On Judgment in C. B. and Judgment af-
firmed, 2 part 288 

Affigned by the Avowant on a Judgment a· 
gainfl him in C. B. 2 part 3 I 6 

On a Judgment in a Prttmlmire for the King 
before the Jl:lHices of Affize, becau[e th~ 
Venire is a warded by a Prttceptum fuit 
where it iliould be Prttceputm ejl, and re: 
verfed, 2 part 292 

On a Jud~~nent in Durham, :»td the Judg-
~ent affirmed, 2 part 399 

Errors, I plrt i3 
CDnjimile, Sci. fae. returh'd, and an Affirmetur 
, enter'd, I. part 96 
In Camera Scaccar. the Judgment affirmed 

and enter'd in B. R. I part 18t> 
In B. R. Sci. fac. directed to the Chancellor 

of LarJca/ter againH the Demandant in a 
Common Recovery, on a Sci. feci return'd 
he appeared, and thereupon the Plaintiff 
prayed another Ssi fac. to the Ter-Tenants, 
on a Sci.feci return'd, no Joinder in Er
rorf, but an Affirmuur entered, 2 patt 

92 
Error on a Judgment in C. B. and on a Sci' 

fflc. awarded and not returned, the Judg
ment affirmed in B. R. 2 part 223 

Errors affigned in Parliament, and an Alfir-
metur entered in B. R. 2 part 224 

Error before the Commiflioners to examine 
Errors in the HuHing~, a Summons award
ed ad 4udiend. Err. and after that returned; 
a Pone and DiftringM awarded, 2 part 

Error in B. 'R. or a Judgment in C. B . .st~r~ 
facias a warded, the Defendant comes i\l 
grath, and the Judgment affirmed, 2 part 

28S 
Error in B. R. on a Judgment in C. B. a Sci. 

fac. a warded, Scire feci return'd, and 
Joinder in Error thereon, 2 part 3 I 6 

Euor in FactaOigned in B.R.on a Judgment 
in C. B. the DdC:t1dagt appears withour 
any Sci fac. Verdict and Judgment for the 
Defendant, 2 parr 3 n 

Error ill B. R. on a Judgment in C. B. Sc~. 
fac. awarded, the Defendant appears, and. 
the Judgment affirmed, 2 part 342 

Error in B. R. the Defendant appears with
out any Sci. fac. and the Judgment af
firmed, 2 part 39' 

Judgment reverfid. - . 
Error in B. R. on a Judgment ~iven in C. B. 

a Certio1'ilri awarded to the O~Jlos Brevium 
and not return'd, and a Sci. f,it. tb he~r 
Errors, the Defendant appears thereto, and 
the Judglnent is reverfed, and Satisfaclion 
ac;knowledged thereon, ~ part ,,10) 

Errol' 
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Er~or before the J uflices t~ eKamine Errors' 
In the Hu!hn?;s, where there were two 
Verdias, they revoked one, and gave 

. Jud~U1ent on the other, 2 ?~rt Page 247 
Error 10 B. R. on a J udg.ment HI a PrttrJIunire, 

the Defelldant came In on an Habeas Cor-
pUJ~ and the Judgment is reverfed, 2 part 

392 

~'~commtUtt(atfon. 

Fle~ding. of an Excomt~tinication., of a Sig
nificavIt thereon, and of [he Profecution 
of a Writ of Excom' C,1P'; I pan;' 128 

~~£dUfon. V. IDamngcss. 

<ll:tecutO!S. 

N.trr' againfi an Executor on the Tefiator's 

tor was pofl"efl"ed orthe Rdidue~fth'e Term 
2 p.art. : Page 2: 

A \yIll found by a Jury on a Special Ver. 
dl6t~ I part 172 

Qf~entplification. 

Profert hic in Cur' the Exemplification of the 
Enrollment of an Indenture, 1 part 189 

Qftpiration. V. Q!:omtUtmCement'. 

Of a Leafe for Years of a Rectory, and En .. 
tty on another Leafe,. 1- part 1.06 

Of a Leafe, and Entry of another Ldfee all 
another Leafe, 1 par~ 12 I 

F. 

Jreoffment. 
NArr's and Bars by and tCgatnft Executori, \ 

Bond, 2 part 2I 6 . 
Narr' ag;ainH: an Executor on an AJfumpftt of OF two ~omtenants, and SeiGn thereon, 

9, 12 
20 

the Tefiator, I part . 264- _ 2 yart 
Bar, that he retains in his Hands towards Confimlle,:2 part 

his own Satisfattion, I put 329 
Plene admini/fravit pleaded, 2 part 220 
Plene adminiflravit pleaded, and Judgment 

prayed when Afl"ets fllall come to Hand, 
2 part 216 

Scire (ieri Inquiry, the Defendant Pmeji£ndo 
that he fuBy a,dminifired, for Plea faith, 

I That he hath not waited, &'C.l part 306 
Judgments pleaded in Bar, I part 49 
Simile, I part 329 

V. Tit. AJminijiratiofJ 

Pleading of Matters touching Executors. 

Profert hie in Cur' the Letters Tellamentary on 
a Scire facias, 2 part 9. I part 3'54 

Pleading that an Affignee of a LeaCe made 
his Executors and died, and that the Exe
cutors enter'd, I part. 106 

Pleading that a Tenant of a ReveHion deviied 
it in Fee, and th~t the Devifee ellter'd, 
I part . 2)3 

Pleading of a Will made, and of a DeviCe in 
Tail Special; I part . 2)+ 

Pleading, that one C. had made his Will, and 
thereby cocflituted his Wife Executrix, 
wbo took upon herfelf the Execution 
thereof, and fo was pofi"efl"ed of a T enn for 
Years, I part 272 

Simile, I part 276 
Fleading of a Confent made by an Executor 

to a Legacy, I part 278 
Pleading of a Will made, and afterwards 

proved by the Executor, I part 279 
Pleading that a Lefl"ee made his Will, bv Vir

tue whereo(~ and of the Leale, the Execu-

.fine. 
Pleading of a FiRe levied Sur Cognu;:,ance de 

droit of a Manor, with Proclamations, a.od 
demands Judgment if he ou~ht to be ad:" 
mitted to aJIedge againH: the Fine, &c. 
1 part. 2'59 

Pleading of a Fine Sur co,nctjflt levied before 
the Keepers of the Liberties of England, 
2 part 17) 

Leafe granted t~ereon for 99 Years, if tluee 
thall 10 long hve, 2 part Ibid. 

Plead~ng of a Fine .Sur Cognu;:,ance de droit, 
leVled by Baron and Feme, 2 part 269 

Pleading of Payment of Money forfeited by 
a Felo de ft to the Lord of the Franchife, 
I part 272 

Pleading of a Forfeiture of Money) becaufe 
the InteH~te was Eelo de fo, and fo found 
by Inqueft, I part 2SS 

Jfrauu. V. Tit. 16at per ]jungment. 



so 

s 

He. 

G. 

By the King: Pleading of them. 

T o a Borough to be a Corporation by the 
Name, &c. 2 put Page 2 

Under the Seal of the Dutcby of Lancafier of 
a View of Frank-pledge, I part 27 I 

Of A 10m-Works by Indenture, I part, 187 

By Common Perfons: Pleading of therIJ. 

o the Cufiody of a lunatick, 1 part 41 
Of a Copyhold Tenement by the Lord ofa 

Manor, I part 146 
Of a Rent-Charge by Deed indented, 1 part 

189 
V. More, Title'Affignment, Demife, Inden

ture and Agreement. 

Precedents of Grants. 

Of the Reverfion of an Honour, Callie and 
Manor for Life, 1 part 234 

Of the King by Indenture of a Term for Years, 
after another Term ended, ill the Alom
Works, 1 part 187 

Of a Rent-Charge out of a Leafe of AlolD
Works to commence at a Time to come, 
Ipart 189 

®uarbian. 
Admiffion of an Infant by Guardian to 

fuffer a Commom Recovery againfi 
himfelf, 2 part 86 

Admiffion of the Plaintiff in Dower, and 
of the Plaintiff in Error to profecute by 
their Guardians, 2 part 329,332 

H. 

COvenant brought by the Son and Heir 
on a Covenant made to his Father, 2 part 

&i. fac. to the Heir and Ter-Tenants on ~h~ 
Father's Recognizance, and the Sheriff re
tarns no Heir, and tbe Ter-Tenants appear, 
2~rt 6 

In. 
[;,' 

I. 

3llJfot. 

E R It 0 R brought by an Idiot per prox' 
/1mi,"m on a Judgment againH him, 

2 part Page 329 
The Error affign'd was, That {he from the 

Time of her Birth was an Idiot, and that 
(he appeared by Attorney wheIellu:ought 
to appear per prox' Ami,U1I'J, 332 

31mparlanCt. V. ILt. JLO. 

31nlJenture. V. Sart' in QtoUel1ant~ 
iOemife. 

NArr'on an Indenture for Rent-arrear, I parf 
I 

Nllr, on an Indenture of Leafe ofa ReCl:ory 
after the Determination of another leafe, 
for a Breach of Covenant, I part 104 

Narr' in Covenant on Articles of Agreement 
for the Difpofal of a Lunatick's Efiate, I part 

41 
Indenture of a Leafe with a Covenant 

that the Leffor will repair, I part 3 
Pleading of a Counter-part of an Indenture 

of Leafe, with an Indorfernent thereon, 
and Affignment thereof, 1 part S3 

Pleading of a Leafe by Indenture, and of the 
Entry of the LdTee thereon, Affignment 
thereof, and Entry of the Affignee, I part 

S6 
Pleadin\?; of a Demife for ~ars of Alom

Works by the King, by Indenture enroll'd, 
after anodler Term ended, I part 189 

Pleading of a Grant of a Rent-Charge, 1 part 
IbU. 

Pleading of a leafe for Years, and an Af.. 
fignment thereof, 1 part 23 I 

Pleading of a Leafe to commence after the 
Death of a Tenant by Cundy, I part 25() 

Pleading of the King's Grant of a View of 
FranJ[-pJedge, Courts-Leet, Goods of fe
lons, rYe. I part . 277 

Pleading of an Indenture to lead the Ufes 
of a Fine, with Articles of Agreement to 
make further Affurance, 2 part 270 

Pleading of an Indenture of Leafe and Re-
lea fe, 2 part 27S 

Confimilt, 2. part 276, 271 
t Pleading of an Indenture of Demife made 

by a Corpo~ation by a Teflllttlm exijlit, 
and ther~fo(e Ill.:: t e~rt 3 I t. 
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]ntlirtment. 

t Por keeping a Tiplin);-Houfe without Li
cenfe; but ill, becaufe not faid contra 
Formam Statuti, I part Page 248 

t Conviction for {hooting with an Ha, d
Gun, prefer'J before the JuHices ad pacem 
conJervand'; but the Word affignat' is o
mitted, and therefore ill, I put 262 

On the Statute of '5 ,EI. for ufing the Trade 
of a .Drap~r, havIng never been an Ap
prentIce to It, I part 30 9 

The Defendant pleads in Bar the King's Let
ters Patent, and the Confirmation of the 
Liberties of J:ondon by the Statute of 7 R. 2. 
Olbfque hoc, C/c. I part Ibid. 

t Pre1entment made by a J uHice at the Sef
{ions on his own Knowledge, for not re
pairing all HIgh-Way. which the Deren
dwt ou~h[ to repair by Reafon of a Te
nure of Land encroach'd on ir, 2 part 1<;7 

The Defendant proteHing that the Land 
W,lS not in his Tenure; for Plea faith, 
That the Illhabitant~ of Stoke ought to re
pair it, abfq:4e h'JC that he, by Rea[on of 
Tenure, ought to repair It, 2 part IS8 

j Prefentmellt at the Affizes for refufing the 
O.lth of AlIegi:l11ce according to the- Sta
tute of 3 J ac. cap, 4. but ill, becaufe the 
Venire facias is prd!.ceptI1rIJ juit Vic', f!c. 
2 put 391 

5lnfaut. 

Common Recovery by an Infant by Guar· 
dian, 2 part 89 

Pleading that a Stranger attain'd his full Age, 
I part 214, 279 

Pleading that a Stranger is under Age, I part 
214 

Narr' in Affumpfit by an Infant, the Defen
dant pleads Non AJlumpfit infrafex Annos, 
2 part 1I8 

The Plaintiff replies, th~t at the Time of 
the Promife he was under Age 2 part 119 

Narr' by three Executors by Attorny, the 
Defendant pleads in Abatement that twoof 
them are under the Age of 17, 2 part 209 

Narr' in AfJumpJit, the Defendant pleads in-
fra Etatem thereto, 2 part 21 I 

J1nfo~matfOl1. 

For confpiring to be [worn of the Tales, to 
procure a Verdict to be give n for the De
fend:J.nt, I par.t 39:-:> 

t For (hooting WIth an Hand Gun, ConVIctI
on thereof before J uHices of the Peace, 
I p:Ht 262 

Exhibited by "'ie Clerk of the Crown on a 
Bond for J\-[olley due to one L, who was 
(ound Fdo ril'~, I part 269 

Tam ad triand' quam an Inquir'. 
V. Hfue & Cantin'. 

lnquifition On Stat1.ltes. 

According to the Statute of 17 Car. 2. cap. 7. 
on a Judgment for the Avowant on De
murrer, a Writ of Inquiry is awarded of 
the Value of the DiHrefs, and Judgment 
thereon, I part Page 19'5 

On the fame Statute on a Judgment on De
murrer for the Avowant, a Writ of In
quiry of the Money Arrear, and of the 
Value of the Di!hefs is awarded, and 
Judgment thereon, 2 part 286 

Pleading of an Inquifition taken on a Writ 
of Elegit, 2 part 69 

InquiGtion at Common Law. 

Before final Judgment. 

In Covenant broke an InquHyawarded and 
retum'd, and Judgmellt thereon, I part 

In Cafe awarded and return'd, and J udgme% 
t hereon, I part ;;;" 0 

In Trefpa!s on a Nolle profequi to an Iffue, 'an 
Illquiry awarded on the Demurrer, and 
J udl'-ment for the Plaintiff, I part 342 

In Cafe, Inquiry awarded and returned, and 
Judgment thereon for the Plaintiff, 2 part 

153 
In Cafe againfi the Hundred on the Statute 

of Hue and Cry, and Judgment for the 
Plainti~, 2 p,art . 378 

On a Scm tim InqUIry awarded, the She-
riff returns a Devaflavit, I part 30 5 

The Defendant proteHing he hath fully ad
miniHer'd, for Plea faith, That be hath 
not wafted, (j'e. I part 306 

The Plaintiff replies, that he hath wafted, 
&c. 1 part Ibid. 

After final Judgment. 

In DilfeiGn on Error in B. R. an A ward of 
Writs of SeiGn, and of Inquiry of the Da
ma~es fuHain'd by Reafon of the DiiTeiGn,.t 
and Judgment thereon, 2 p:Ht 3~ 

In Dower on Default, an Award of Writs 
of SeiGn and of Inquiry of Damages~ 
2 put, 4') 

Inquefl of Office. 

t Pleading of an Inquefi (where a Man was 
found Feto de Je) by a prout paw, and there~ 
fore ill, I part, nO 

Confimile well pleaded, I part 3)$ 

F 
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j!nroUment. V. Bargain and Sale 

Of the King's Grant by Indenture, I part 
Page ]87 

Of a Bargain and Sale of Land I part 2')6 
Con (imile, 2 part '_ 27) 

llotntenancp. 

Pleading of a Feoffment of two Jointenants, 
and of their SeiGn accordingly, 2 part 9, 

12 

t Of a Joint Ef1:ate between the Mayor and 
City of Coventry, and one H. M. and 0-

!hers, and of a Lea{e made by them; but 
111, becaufe they can't join, 2 part ~ 10 

Avowry made by two ]ointenants feifed in 
Fee, 2 part 220 

1i1'ue of the Body found by a Jury, I part 
27 

Fleading that Baron and Ferne had lfiue of 
their Bodies, I part 2~6 

]lfue ~enetaI+ 

To It Narr' in Cafe. 

In AJJumpjit by Non .AJJumpjit, I part 
Simile, 2 part 
By Non AJJumpjit infra fox Annos, 

72 

348 
2 part 

lIS 
Simile" 2 part 128 
By Plene Adm', 2 part 220 
Simile, 2 part 2 I 6 
By Not guilty to an Action brought in Dur-

ham, 2 part 3,,8 
By Not guilty to an Indictment of Pr£m)u

nire, 2 part 

To Narr' in Covenant. 

By Non d~mifit, I part 
By Nan ejecit, 2 part 

To Narr'in Debt. 

39 1 

t By f\j'il.debet infra fix Anno;; but ill, be
callie It don't conclude to the Country, 
1 part 280 

By Nil debet per patriam as to Part of the Rent , 
2 part, . 297 

By Plene Adm pleaded to a Set,! ac. 2 part 220 
The Plaintiff replies that he hath Aiffts 

Judgment for the \'Iaimiff 2 part Ibli 
Plene Adm' and Judgment when Aifets fhall 

c?me to Halid, 2 pHt 216 
By Infra Etarem, 2 part 21 I 

Non Dampnificdt' pleaded to a Counter-bond , 
I part 114 

4 

t The Plaintiff replies, That he was pfofe
cuted at Law, Eo quod the Money was not 
paid; but ill, becaufe 'tis pleaded with an. 
Eo 9~od, I part . P age II '5 

CO!ldltlons performed, part In the Negative 
and part in the Affirmative, 2 part 409 

Non dimifit, I part 103 

70 Narr' in Ejectment. 

By Not guilty, 2 part 
Simile, I part 
To an IndiCtment, 2 part 
By Non ejecit, 2 part 

To Narr in Wa!lll and Dower. 

By Non fee' vajf, and Replication that he had 
committed Waite, 2 part 238 

By Nunquam feijit' of fuch an Eitate where
of he could endow the Plaintiff, 2 part 

330 

To Sci' fae' 

AgainA: Ter-Tenants, and they plead Non:-
Tenure, 2 part 12 17 

AgainA: an Adminiflrator, and he pl;ads 
Plene Adm', 2 part 216,220 

3Jffue Jioineb. 

Default thereon. 

To a Bond to ~ive an Account of Goods re. 
ceived; the Defendant pleads that he re
ceived none, 1 part 100 

t The . Plainti~ replie~, that the Defendant 
receIved a Silver Bowl, and don't tender 
an lifuf', and therefore ill, I part JOI 

Ju~i.fi~ation of Words of Larceny, and Hfue 
Jom d thereon at Oxford, but tried at 
Lond~n, and good by [he Statute after a. 
Ver~Id, I part 244 

Taken 1II the Conjunctive. Q If it fhould 
not be Disjunctive, 2 part 204 

IJJue join'd with other Matter!. 

Debt for Rent, Nil debet pleaded to Part' 
. Demurrer to the other Part and a Noli; 

projequi enter'd to the HILI;, 1 part 203, 

I rr d D . . 'J rT' f.' 
265 

nue an em~rrer )om ,a y en 4C award-
ed tam ~d trtl1nd' quam ad inquirend' and a 
Verdicl: thereon, I part '12 26 

IiTue and Demurrer in Trefpafs, a Ven' 'fac' 
awarded tam ad triand' quam ad inquirend' 
Judgment (In the Demurrer for the Plain
tiff, a Nolle proJequi entdd to the Hfue 
and v\rit of InqulfY awarded, and Judg! 
l~ent thereon,. I. p.art 341 
\ . More of thIS fit. Contin' 

Pleading of a Trial of an IiIu~ and a Verdie1: 
thereon, I part.. ' 300 
V.lI4ort: of tht-s, TItle Ver.{iCf. 



Ju. The Table ~f the jJ/eadiJtgs. Ju. 

31ungmcltt. 

For Affirmetur and Reverfetur. V. 
Error, 

For Refpondeas oufter. V. Title Refpondeas 
oufter. 

For the Plaintiff. 

Where an Interlocutory Judgment is to be before 
final Judgment. 

On De~ur~er to a Plea in ~ovenant Judg
ment IS given, and a Wnt of InqUiry is 
awarded, and final Judgment thereon, 
I part Page 46, 47 

On Demurrer to a rlea in Cafe, Interlocu. 
tory Judgment given, and a Writ ofIn-
quiryawarded, I part 266 

ConJimile, 2 part 205 
Demurrer to a Reply in Cafe, Judgment and 

a WritofIllquiry awarded,andJudgment 
final thereon, 2 part J 19 

Dem.urrer to a N.arr' in Cafe, Judgment 
with a Reafon glven, and a Writ of In
quiry awarded, and ]udgmen.t final, 2 part 

D 11.7 " H C 1'53 emurrer to a i.Vaar In ue and ry, Re·· 
mitter o.r Part of the Damages, Judgment, 
an Inquuy awarded, and Judgment final 
thereon, 2 part 379 

For the Plaintiff. 

Where Judgment final is to be given. 

In Audita Guerela. -
On Demurrer to a Plea in Bar, and Refli-

tution awarded, 2 part 148 

In Cafe. 

On a VerdiCt in AJfumpJit, J part 
On a VerdiCt in Cafe for Words, 

On a Verdict in AfJumpJit, 2 part 
On a VerdiCt in Cafe, 2 part 

In Covenant. 

On a VerdiCt in Covenant, I part 
Conjimile, I part 

In Debt. 

72 
I part 

246 
349 
399 

1I0 

237 

On Demurrer to a Reply, I part 18 
ConJimilc, I part 159 
ConJimile, I part 168 
ConJimile, I part ~36 
ConJimile, with Satisfaction ackno\Vled~'d, 

I part 16r 
On a Demurrer to a Rejoinder, 2 part J 87 
On Demurrer to a Bar, 2 part 64 
Conjimih, I part 21') 

Con(imllc, I part P4ge 2~h 
Conjiml/e, I part 294 
Confimtle on Demurrer to one Part, and' H-

i ue on the other Judgment on the De
murre~,(or the PI~tntiff, fed ceJ{et Taxatio 
dampn till the lfiue be determlll'd a Ven.' 
iac' awarded tam ad triand' q14am, dC.2 part 

B 71; ',~ ,. D 300 
Y I. vOH 1nJorm 111 ebt for an Efcape, 2 part 

B N't d' , . 11 100 Y t IC agamn an Executor Ji tautum, <5c. 
2 part 104 

J udgrnent when Aifets /ball come to the 
Hands of the Adminiflrator and a Sci' fa' 
brought on this Judgment, '2 part 342 

Demurrer to the Sci' jvl and} udgment thereon 
2 part 342 

In Dower. 

By Default, and a Writ ofSeifin and Inqui-
ryawarded, 2 part 44 

On Verdict for the Plaintiff, 2 part 33 2 

In EjeCtment. 

On a Special VerdiCt therein, I part 179 

On nul tiel Record. 

The Derendant pleaded a Record in Bar of 
a [\::bt and fail'd of it, Judgment for the 
P Jaintiif, I part 9) 

In Prttmunire. 

On the Statute of, Jac. c. 4. 2 part 
Reverbl thereof for Error, 2 part 

In Replevin. 

F()1" the Plaintiff. 

On a VerdiCt found for him, 2 part 
Conjimile, 2 part 

For the Avowant. 

392 

393 

On Demurrer to a Plea in Bar, a Writ of 
Inquiry awarded according to the Statute, 
and Judgment thereon, 2 part 287 

On Demurrer to a Plea in Bar to an A vow
ry, a Writ of Inquiry awarded accord
ing to the Statute, and Judgment thereon, 
I part I9S 

In Scire facias. 

On Demurrer to the Writ, 2 part 347 
On a Demurrer to the Rep!', Judgment for 

the Pbintiff for one Moiety of the Lands 
againH the Tertenants, 2 part 15 

In Wafte. 

On VerdiCt for the Plaintiff, Jud~ment for 
Part, and Acquittal for the Refldue, 2 part 

25::; 
Judgment 



- Le. The Table o.t the Pleadings. Ma. 
Judgment that a Verdict thall be quafh'd, 

a~d a New Trial awarded, 2 paIt Page 
243 

For the Defendane. 

In Replevin on Demu~rer to a ~lea in Bar 
to the Avowry, a Wntof Inquuy award
ed by the Statute of the Money arrear, and 
of the Value of the DiHrefS, and J udg-
ment thereon, 2 part, 287 

Confimile, I part 12') 
In a Scire facias, Judgment on Demurrer to 

the Repr, I part . .3?0 
In Trefpa[s on Demurrer, and Iffue Jam d) 

I part 80 
In Wafl:e, Judgment on a Verdict for the 

Defendant, 2 part 247 
In WaHe, Judgment on VerdiCt.for the Plain

tiff, and the Defendant acquitted as to the 
Refidue, 2 part 250 

Divers other Judgments. 

Againfl Exec' or AdminiflratorJ. 

By Nil dicit in Debt fi tant, &c. 2 part 104 
AO'ainfl: an Adminifhator when AiTets {ball 
~ome to his Hands, 2 part 217 

Againfl: an AdminiHrator after a Verdict in 
a Sci' fa', 2 part 222. 

On other Matters. 

In TrefpafS, Demurrer and Hlue as to tbe 
Vi & armis, Judgment for the Defendant 
without Notiee of the Hlue, I part 80 

On a Special Verdict, Judgment for the 
Plaintiff, 1 part 179 

Judgment that a Verdict {ball be quatb'd, 
and a new Trial a warded, 2 part '243 

Part for the Plaintiff, and Part for the De-
fendant in WaHe, 2 parr 2')0 

Demurrer and HIue in Debt, Judgment on 
the Demurrer, fed ee.ffet Taxatio dampJ-/, 
'till the HIue be determin'd, and Judg
ment thereon for the Plaintifi~ 2 part 

300 
That the Plaintiff tball be rellor'd in an .Au-

difa QUdreia, 2 part 148 

L. 

JLect~ 

tprerentment in a Leet for erecting a Cot-
tap;e, 1 pi1rt 134 

Grant of a Court-Leet by the King, I part 
27 1 

JLtcence~ 

t Pleading of a Licence ,given, by Copybol
ders to put in Cattle 10 t,heIr fev,eral Pa
flure ; but don't plead LIcence gIven by 
Deed, and therefore ill, 2 part, Pagq2[ 

)Life. V. IDeato. 

li. JLo. 

Li. Lo in B. R I pa rt 3 
Confimile, I part 43 

. Conjimile, I pa rt 1 47 
Confw;ile, 2 part 75 
Confimile, I part 2 J 2 

ConJimile, I part., 295 
CMifimile on a Wnt of ScI. fd. I part 3S4 
Coti{lIIJIle where the Plaintiff petit Ii, 10. to a 

Bar, 2 part 209 
Con{unile, 2 part . 14, I') 
Li. Lo on an Imparlance-RollIn C. B. on a 

Writ of Sefia . ., 2 part 218 
Continuance by Li. Lo. in the Court of Dur-

ham, I part . 7( 
Continuance by L. Lo. from Hufhngs to 

Hufl:ings in London, 2 part 237 

lonlJon. 

Pleading of a Grant .of Privilege to th~ 
City by Grant of KIng H. 3. anno Regm 
I '5, I part . ~0.9 

Pleading of the ConfinuatlOn of the PnvI
leges by the Statute of 7 R. 2. I part 310 

Pleading ot rhe Cuftom to have 40 D~ys to 
bring in a Record before the CommIiIlon
er to examine Errors in the Hufi:ings 2 part 

~30 
Pleading of the Cullom to certify a Record by 

the RectDrder ore tenus before ComrndTion
ers to fxamille Errors in the HuHings, 
2 part 2, l 

Error brought in Patliament on a Judgment 
reverfed by Commiffianers, and the Judg
ment of the Commiffioners aflirm'd, 2 part 

228 
V. The Cufloms of the Court of Hufiings, 

2 part Ibid. 

M. 

~artia!le. V. 13arolt ann .feme. 

PLeading of a Marriage aDd Seifin in the 
Right of the Feme after the Death of the 

Baron, I p:nt ,21' 
Pleading of a Marriage and Seifin in the RIg t 

of the Feme of an EHate. Tail, and that the 
Baron and Feme had IiTue, I part 2'55 

4 Plead-
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Pleading that the Baron died, and that the 
Feme married again, 2 part Page 276 

~onnrans be §att~. v. £1I)~er. 

N. 

moUe ~!orequi. 

T· 0 a Bar of "len-Tenure, 2 part 17, 19 
Blue and Demurrer in Debt, and a 

Nolle proJequi as to the Iffue, I part 205 

Iffue and Demurrer in Trefpafs, Judgment 
on the Demurrer and a Nolle proJequi en
ter'd as to the Iffue, I part, 342 

.)tlomtne ~ene. 

Devife to retain a Diflrers 'till the Rent and 
lOS. Nomine pceni£ is paid, I part 276 

JElotice. 
Bar by Affigmnent of the Term, and (on No

tice thereof given) Acceptance of the Rent 
of the Affignee, 2 part 298 

t The Defendant pleads that he would 
have indempnified the Plaintiff, but that 
he had not Notice of the Damage, I part 

lIS 
Pleading that the Cattle efcaped into the A.

vowant's Land by tbe Default of hIS 
Fences, and that they were taken before 
he had Notice thereof, 2 part 285 

Pleading of Notice given to the Defendant 
of an Award made, I part 64 

t Pleadillg of Notice given of a Debt due, 
and that the Arbitrator refufed to allow 
it, I part 30 

.reul ~iel lRrco~n. V. 1ungment 
bv ~ul ttellReco~tJ. 

t.. 

O. 

IDbIfgiltfon •. 

Narr' on Obligations; and Prece
dents of Conditions. 

On Obligations given to Officers. 

N A R R on two Bonds to a Sheriff, the 
Defendant after Oyer thereof demurs; 

1 part 289 
To the BailtI of WeHmin{ler on an ArreR con-

dition'd for Appearance, I part J 7 

To a Sheriff, with Condition for Appearance, 
wherein 'tis faid if the Defendant Ihould 
appear, then the COIJdition 1110uld be void 0 

but ad)udg'd good, 2 part Page 76 
To the Maribal of the King's Bench, wtth 

Condition to be a true Prifoner, I pare 

.., 

To a Church·\varden, with Condition to 13~ 
the Parifh hannlefs from a BaHard Child, 
2 part 82 

Informaticn brought by the King's Coroner 
and Attorney for Money due on J. Bond 
to a Felo de{e, 1 part 260 

On Obligati1m given for Performance of Co
ven-tnts. 

To an Affignee on an Indenture affign'd to 
him, J part S I 

For. Performance of Inflruttions touching 
the Poll-Office, 2 part 404 

On Obligation to )land to an Award. 

To Rand to the Award of Arbitrators, 2 part 
18" • :J 

To Rand to the Award of three Arbitrators, 
or of two of them, I part 164 

To Rand to the Award of Arbitrators, and 
if they cannot agree, then to the Award 
of an Umpire, I part 62 

To Rand to the Awar.d of two Arbitrators, 
and if they can't determine it, then to the 
Award of an Umpire, I part 324 

On Obligation to do other Matters. 

That an Adminiflrator /ball give an Account 
of Goods which !hall come to his Hands 
as Adminiflrator, and make an equal Di
vifion thereof, I part 100 

That a Stranger {hall perform a Decree in 
Chancery, and make a Releafe, i p.m 2i2 

That the Surrender of Copyhold Lands Ola H 
be made at the next Court. aud that the 
Oblj~ee !hall enjoy 'cni, &c. I part 145 

Pleading of Obligations and Conditions, 

Of an Obligation given, 2 part ')2 
Simile, 2 part 77 
Simile, I part 329,331 
Simile, I part 269, 333 
Of an Obligation given to a Sheaift~ who 

thereupon Jet the Party go, 2 part '53 
Of an Obligation and Condition thereoft to 

be taken by the £heriffby Force of the ~ta
tute of 23 H. 6. c. 10.2 part ')6 

Of an Obligation, and the Condition there-
of, 2 part . 114 

Of a Bill penal, and <?f the ForfeIture by 
Non-payment thereat, 2 part 1')0 

Pleading of an Oblj~ation given to a Man 
who became Fe/o dl' fe, I part 269 
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Bar to Obligations, and Pleadings 
thereon. 

To Obligations to Officers. 

By the Statute of 2~ H. 6. c. 10. and that one I 
K. was imprifon'd on a P,r~cept return
able Veneris polt Oaab. pur. tIl} the Bond 
given for Bafe and Favour agamH: the Sta
tute, I pa~t . Page IS 

The Plaintift replies, That the fald K. was 
imprifon'd by Virtue of a Precept retur,n
able Sabbati pofl OEtah. pur. and not by Vu
tue of a Precept returnable Veneris, &c. 
I part . 1.8 

The Defendant ~ejoins, That he was ~mpn
[on'd by Viftue of a Precept retu!uab!e 
Veneru and traverfes that he was Impn
[on'd by Virtue of a Precept returnable 
Sabbati, I part . 19 

The Defendant pleads to a Bond gIven to 
the Marihal of B. R. that it was for Eafe 
and Favour and againH: the Statute of 23 
H. 6, c. 10. ~nd fo void, 1 part 159 

The Plaintiff traverfeth the Eafe, &c. on 
Demurrer, Judgment for the Plaintiff, 
I part 1')1 

By the Statute of 23 H. 6. c. 10., ,becaufe the 
Bond faith, Then the Condtt~on, /hall· be 
void· but Judgment for the PJamuff, 2 part 

, 76 
The Defendant pleads that he hath kept the 

Pariih harmlefs from a Bafiard-Child,2 part 
8[ 

t Demurrer on Oyer of Bonds to a Sheriff, 
becaufe the Defendant is fued feparately, 
I part 290 

To Obligations to perform Covenants. V. Bar 
in Covenants. 

The Defendant pleads Conditions performed 
as well in the Negative as in the Affirma
tive, 2 part 4~9 

The Plaintiff replies, and affigns a Breach 111 
Non-payment of Money, 2 part 4IO 

rhe Defendant pleads Conditions perform'd, 
I part S2 

The Defendant pleads that he hath kept the 
Plaintift'harmlefs, I part I I 'i 

To Obligations to j/and to lin Award. 

The Defendant pleads no Award made, I part 
164 

The Plaintiff replies an Award to pay Mo-
neyand to execute General Releafcs, and 
afIigns the Breach in Non-payment, I put 

J6S 
The Defendallt pleads that neither the Arbi

trators nor th,~ Umpire made any Award, 
I pHt 62 

The Plaintiff replies, that the Arbitrators 
chofe an Umpire, who made an Award, 

4 

and affigns the Breach in Non-payment of 
Money I part Page 63 

The Def;ndant pleads, that the Arbitrators 
made an Award tbat he ihould pay 3100 l, 
and avers that he paid it, I part 324 

The Plaintiff replies that the Defendant had 
not paid it, 1 part 325 

The Defendant pleads that the Arbitrators 
made no Award, 2 part 183 

The Plaintiff replies an Award made in Writ~ 
ing and tender'd to be deliver'd to the De
fendant, and affigns a Breach for Non
payment of Money, 2 part 185 

The Defendant rejoins, that it was not ten-
der'd, 2 part 186 

To other Oblig??tiom. 

t To an Obligation to execute a Releafe, the 
Defendant pleaded that he bad no Right; 
but ill, I part 212 

To a Bond to give an Account of Goods 
which fhall come to his Hands, the DeR 

fendant pleads that no Goods came to his 
Hands, I part 100 

t The Plaintiff replies, that a Silver· Bowl 
came to his Hands; but did not tender an 
Iffue, and therefore ill, 1 part lor 

With Condition to make a Surrender, and 
that the Plaintiff fhould enjoy the Land 
without Let, the Defendant plea~s t~at he 
had furrender'd, and that the Plamtlffhad 
quietly enjoy'd it, 1 part 14') 

The Plaintiff replies that one J. enter'd and 
oufied him, 1 part . Ibid. 

With Conditions to perform Infiru6hons,the 
Defendant pleads Conditions perform'd as 
well in the Negative as in the Affirmative, 
2 part 4~9 

The Plaintiff replies, and affigns a Breach In 

Non-payment of Money, 2 p~rt 410 
With Condition to fave the Panfh harmlefS 

from a BaLlard-Child, the Defendant pleads 
that he had faved them haunlefs, 2 part 

81 
The Plaintiffs reply, that the Defendan.t by 

the Space of a Month had not proVided, 
2 part 82 

t The Defendant rejoins, that he had of-
fer'd to provide, but the Plaintiffs would 
not iufter him; but it is a Departure, 2 part 

Ibid. 

Bar by Obligations. 

An Adminifirator plcad~, that the Inte!hte 
was bound to him by a Bond, f.5c. and 
that hr;: retains in his Hands, 1 part 333 

Pleadillg that th} InreH:at~ was ~ound to a 
Stranger, who recover d agall1fi the Ad
milliihator, 'I part 329,33 1 
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V. Tit. Obligation given to Officers. 

V. I it. Sheriff 

The Defendant jufl:ifies the taking off the 
Plaintiff's Hat in Prayer-Time as Church
warden, I part Page 10 

Pleading of Matters touching the Polt-Office, 
2 part 40 4 

Pleading that a Bond was taken by the Bai- I 

liff of the Liberty by colour of his Office 
for Favour to be iliewnthe Prifoner a-

, gainfi the Statute of 23 H. 6. c, 10. I part 
18 

The like Plea pleaded to the Marlhal of the 
King's Bench, I part IS7 

On a Bond condition'd for Appearance 
brought by the Bailiff of WeHminHer, 
I part l'i 

Simile, with Condition to be a true Prifoner 
brought by the Marilial of B. R. I part 

IS6 

Pleading of an Order made by the Lords of 
Parliament, 2 part 261 

Simile, 2 part 265 
Pleading of Orders made by the pretended 

Parliament Anno 1648. that Letters Patent 
iliould be cancell'd, I part 192 

Pleading of an Order made by Commiffion-
ers to remove ObHructions, Anno 1~52. 
2 pau 274 

The Defendant demands Oyer of the Con-
dition of a Bond, I part I4S, 212 

The Defendant demands Oyer of two Bonds, 
and demurs thereon, I part 282 

The Defendant on Oyer of a Leafe foe Years 
demurs, 2 part 364 

The Defendant hath Oyer of the Condition 
of a Bond, and afterwards of the Infl:ruc
tions, 2 part 444 

The Defendant hath Oyer of the Bond, and 
of the Condition thereof, 2 part 75 

Monffrans des Faitr. 

The Defendant on Oyer of the Condition to 
perform Covenants, brings the. I.ndenture 
into Court and pleads COndItions ,per
form'd, I p:lIt 52 

The Defendant brings into Court the Exem
plification of the Imollment of an In
denture, I part 189 

The Plaintiff brings into Court the Letters of 
Adminifharion, I part 279 

The Plaintiff brings into Court the Letters 
'TcHamentary, l' part Page 354 

The Plaintiff brings .into Court the Letters 
TeHamentaryon a Sci. jac. 2 part 9 

Simile, I part 3'54 

P. 

19arltamcnt. 

PLeading of a Statute made by the pretend
ed Parliament, 2 part 265, 266 

Pleading of an Order made by the Upper-
Houfe of the pretended Parliament, I part 

192 
Pleading of an Ordinance nlade by the Lor,ds 

and Commons of the pretended ParlIa-
ment, 2 part 261 

Confimile, 2 part 26,) 
Pleading of a Petition prefer'd .to the Com-

mittee of Grievances, I part 130 
Precedent of the Form of a Petition to the 

Committee of Grievances, I part 121 
Writ of Error on II Judgment in B. R. and 

the Judgment affirmed in Parliament, 2 
part . 213 

Confimile on a Judgment befor~ the Com
mi!Iioners· to examine Errors m the Hufi
iogs, 2 part 228 
V. More of this in Error. 

@atcenet~ and ~att"erG. 

Pleading of a Difcent of Land to Parceners, 
I part 2SS 

Pleading of a Difcent of a Moiety of Land 
from one Parcener to another, I part Ibid. 

Writ of Fi. fa. profecuted by the Admini
{trator of rhe furviving Plaintiff, I part 

30 , 
AJrumpfit brought by the furviving Partners, 

2 part 122 

Wlolfeffion pleabel1. v. eeilln" 

Of a Term by Force of an Execulorjhip. 

Pleading that LeR:ee for Years made: his Will 
and died by Vmue whereof, and of the 
Leafe, the Executor was pofTefied of the 
Refid ue of the Ter m, 2 par 21 

Pleading of PofTeffion of a Lcafe by Reafon 
of the Execution of a Will, I part 106 

Confimile, I part 272 

Of Il Term by Vertue of a Lettfe. 

Pleading that LefTee for Years is poffeffed of 
the Term, 2 part. 20 

Pleading of the PofiefIlon of Leffee for Years, 
and of the SeiGn of him in the Revedion, 
:2 pan 23') 

Pl~adin~ 
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Pleading of the Sole Poffeffion of a Rent
Charge after the Death of a Jointenant, 
'[ part Page 191 

De IntereJ[e Termini 

Pleading of a PofTeffion of the IntereJ!e Termini 
by one, of the Freehold by another, and 
of the Reverfion by a third Perfon, I part 

256 
Pleading of a PofTeffion of the Intere j[e Termini, 

I part 25 I 
Conjimiie, I part 253 

~~emunire. 

For refufing the Oath of Allegiance prefcrib'd 
by the Statute of 3 Jac. I. c. 4. and Judg
ment for the King, 2 part 389 

Error brought thereon, and the Judgment re-
verfed, 2 part 392 

lD~ercription. 

Jar Common of P affure. 

t For Common in Grofs after the Corn car
ried away for two Years, and for all the 
third Year; but don °t fay for his Cattle 
levant and couchant, and therefore ill, 
I part 340 

For Common appurtenant for every two 
Yearf, when the Field was fawn with 
Corn, from the fidl Day of Auguft '[ill 
Lady-day, in Parcel being Pafiur~, and in 
the Refidue after the Corn carried a way 
'till Lady-day, and for all the third Year, 
except, tSc. I part I 222 

For Common appurtenant after the Corn 
carried a way 'till 'twas refown, and for all 
the third Year, 2 part 3 

For Common appurtenant laid in the Lord 
of the Manor, for all Cattle levan t and 
couchant, I part 25 

FO.r Common of ~aHure in a Field, except 
111 one Acre, c:1c. from the firH Day of 
Auguft till, f:jc. I part 221 

For other Matter i. 

t Joinder in a Prefcription by two Millers 
that the Tenants of a Manor uled to grind 
at one of their Mills all their Corn; but 
ill, becaufe all their Corn is too General 
&c. 2 part 113 

For the Freehold Tenants to have fole and 
feveral Pallure, with the cuHumary Te
nants for all their Cattle, except, fSc. le
vant, &c. I part 348 

1P~erentment. 

In a Court-Leet, for an Incroachment and 
for ereCting a Cottage, I part P afT: 134 

Prefentment in a Leet for refufing thtOffice 
of a Con Hable, 2 part 290 

Error affign'd, becaufe an Ideat appeat'd by 
Attorney, and not by Prochein Amie, 
2 part 33 2 

~!ocer~ pleanen. 

Before Judgment out of Superior 
Courts. 

Bill of Middlefex. 

Pleading of a Bill of Middlefex fued out 
and of a Warrant made to the Bailiff of 
We/lminfter by the Sheriff, an ArreH made 
an~ a Bond ~aken thereon, I part 17, 18 

PJeadwg of a Blll of Middlefex rued out and 
an Arrei! made by the Sheriff, who 'took 
Bond, c::. c. 2 part 'B 

t Pleading of a Bill of MiddleJex fued out, 
and of a Warrant made thereon to the Bai
liff, who arrdted the Defendant, I part 

296 

Capias. 

Pleading of the Profecution of a Writ of 
CapiM out of B. R. and an ArreH made 
and of an Efca pe thereon, 2 part 15: 

Latitat. 

Pleading of a L4titat rued out, and of an 
Arr~ft, made t~lereon by the Sheriff, who 
detaIn d the Pnfoner till he feard a Bond 
&c. 2 P,H[ 77 

Origin.r!. 

Pleading of the Profecution of an Original 
out of Chancery returnable in C. B. and 
of a Judgment obtain'd thereon there, 
I part 330 

Excommunicato capiendo. 

Pleading of a p~orec~tion 0\ a Significavit, 
and of a \iV nt ot Excom, Clilf' thereon, 
I part 128 

Out 
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Pro The Table of the Pleadings. ------- Q~. 

Out of Inferior Courts. 

Summons. V. Tit. Snmmons. 

Pleading of a Summons in the Court of Bri
ftol by the Serjeant at Mace, I part P.tge 87 

Pleading of a Summons in the Court of 
HuHings, London, 2 part 233 

For the Form of a Writ of Summons. V. Title 
Summons. 

Attachment or Pone. 

Pleading of an Attachment for an Appearance 
in the Hufiings, 2 part ibid. 

Pleading of an Attachment for Appearance 
at the Court of Durham, and the Sheriffs 
Return quod nil habent, 2 part 396 

Capias. 

Hfued out of the Court of Brijlol for Want 
of an Appearance there, a Cepi Corp' return
ed, and Bail found there, . I part 88 

Iffued out of the Court at Durham for Non-
appearance, 2 part 396 

DiJlringas. 

By all the Goods to appear in the Hufl:ings, 
2 part 233 

Precept to the Beadles of the next Wards in 
London and a View awarded, and there
upon ~ DiJlringas Jur' awarded and re
turn'd, 2 part 239 

Ca. Sa. 

Pleading of a Ca. Sa. profecuted, and of an 
Arrelt made, 2 part . 98 

Pleading of a Ca. Sit. and a 7 e (fatum thereon 
before the Protector, and of an Arrefl: 
made, 1 part IS 

Fi. [.t. 

Pleading ofa TeHt/t.ft fa. ofa.Warrantmade 
to the Bailiff." and a Fieri feci return'd, 
2 part 339 

Pleadin~ of a Ei. fa. and of a Teftat. thereon 
return'd nulla bona, I part 30 4 

Non Omittas. 

Pleading of a Non Omittas Ca. Sa. and on a 
Mandavi Ballivo return'd, Allen and E
fcape, 2 part ., 98 

Pleading of a Non omtttas Set. fa. on a Manda-
vi Ballivo return'd, 1 part 30 9 

For Sci. fac. Y. Title Sci. fac. 

JJ!>~o c1amatiou. 

Pleading of Proclamations made on a Fine 
levied, I part Page 2')9 

t On a 1140dus decimllndi deftlv.t cedna; The 
Plaintiff Jhews this Cullom, that if any 
with his Under· wood fence the Corn 
w hereof the Ti thes are lia )'able to the 
Rector, the Under·woods fo employ'd 
ufea to be difcharged of Tithes, and 
lhews the Statute of 4 E. 6. that no Per
fan /11a11 pay Tithes for Lands difcharged 
by real Compo titian ; but ill, beca ufe 'tis 
not alledg'd that they were for fencing his 
own Corn, I part i 36 

The Defendant pleads that he did not pro .. 
fecute againfl the Prohibition, and HTue 
thereon, and a Demurrer to the Prohibi
tion, I part 140 

l1!>~otellatfon. 

In Covenant, the Plaintiff proteHs that he 
hath perform'd every thing on his Part, 
but that the Leffee, Affignee, and Execu
tor have not perform'd, ~e. 1 part 107 

In Cafe for publilhing a LibeJ, the Defen
dant (protefl:ing that the Matter therein 
conrain'd was true) pleads a CuHom to 
prefer a Bill of Grievance in Parliament, 
I part 120 

Protefl:ation, that certain Tenements were 
divided from the Manor, and that the Te
nements are not contain'd in the Fine, 
1 part . _ _ . 259 

ProteHation, That the Plea 18 mfufficlent ; 
but for Plea faith, &e. I part 27 r 

The Dtfendant erotefl:ing that he hath fully 
admilliHred, for Plea 1aith, That he batb 
not waHed, f$c. I part 306 

Breach atllgn'd for an OuHcr of L1I1d by H.S. 
The D~fendallt prQ[dhng that H. S. bath 
no Right, for Plea faith, The H S. did not 
oufl: him, &c. 2 part 176 

Q 

£U.uo'O £t nefo~Cel1t. 

BRought in the G~and Seffions of ,'t iCTi~ 
oneth, and a Protefiation made t? pro
fecute itin the Nature O"r an Af11Ze no-
v£ difJeiftntt, 2 part 29, 30 

Counterplea, Demurrer thereoll, Judgment 
and Seliln awarded, 2 pan 36 

H R, 



Re. The Table of the Pleadings. Re. 

R. 

Beco~l) pleatletr. 

PLeading of a Judgment in B. R. by non 
inform' recited at LarJ?;.e. I part Page 90 

PleJding of a Bond, an Original pro[ecuted 
theron, and Judgment by non inform' in 

C. B. I part ,330 

Pleading of a Judgment obtain'd by cognovit 
, '.Atlion' in B. R. I'pa'rt , 33 I 
Pleading of a Judgment obtain'd on a Nan> 

in Trover brought by an Adminifirator in 
'E. ~. 2 part . 137 

Plead 109 of a ludgJUcnc obtain'd, and of an " 
Elegit, and friquifition profecuted thereon, 
2PJrt 68 
V. Judgments pleadea by Aaminiffrators in 

Tit. Aaminiflrlltion. 

IRecobcrp. 

Common Recovery againH an Infant in Lan~ 
cafter, and affirmed on Error brought 
thereon, 2 put 8,; 

For R"overy by Judgment. V. Records plead
ed. 

LeaJe and ReleaJe. 

P J ea ding of a Leafe and Re leafe made in T ru fi, 
2 part I I 

Pleading of a Leafe and Releafe made) 2 part 
27) 

Conjimile, 2 put 276 

ReleaJe made on.m Award. 

General Releafes awarded, 1 part 29 
Simile, 2 part J 8') 
All Award to make a General Releafe, and 

pleading that he had made it, I part 32') 

IRemllfntJet. 

Srj[m of a Remainder pleaded, I part 147 
Plead in)?; of an Admittance to a Remainder 

of Copyhold Land, 1 part 147 
Pleadillg of a SeiGn of a Reverfion, and of 

a Remainder, 2 part 236 

~cnt. 

V. Debt for it. 

v. Avowry for it. 

,I 

Iaeplebtn. 

Nar" thereon. 

For fix Tons of Atome, 
For an Horfe, I part 
For Cattle., _ 2 part 
Conjimile, 2 part 
ConJimile, 2 part 
Conjimile, with the 

I part Page 187 
347 
194 
283 
310 

Value of the Cattle cx-
preffed, 2 part 

Avowry, and Cognizance made. 

Avowr) and Cognuz.,~nce mllde for Rent-arrear. 

A vowry made in the Right of his Wife for a 
Rent-Chargedevifed to her foas the thould 
be Sale, &c. 2 part 196 

t An Avowry made on a Demife to the 
A vowant by the City of Coventry, and 
H. M. the Avowant demifed part of the 
Term to the Plaintift~ and the Rent was 
in Arrear to the Avowant, 2 part 3 10 

Avowry made by one Defendant in the 
Right of his Wife, and the other Defen
dants make Cognifance as Bailiffs to him 
for Rent-arrear, 2 part 28,) 

Cognizemce made as Bailiff for Rent-arrear, 
on a Grant of a Rent Charge by J. G. du
ring a Demife to him, I part 1S7 

Cognz.,ianCl made for D.lmage-JeaJant. 

Cognuzance made as Bailiffs for Damage
fea1am in the Land of two Jointenains 
feifed in Fee, 2 pa rt 320 

Cognizance made as Bailiff for Damage
[eafaot in the Freehold of H. N. 1 part 

347 

Bar to Avowries, and Pleadings 
thereon. 

Bar to A7I(}wrie s for Rem. 

To an Avowry for Rent due on a Demife, 
the Plaintiff pleads, that certain Perfons 
fitting as the Upper-Haufe of Parliament 
hJd cancelled the Indenture of Demife, 
and further thews, that their Proceedin~s 
were confirm'd by the Act of Oblivior-l 
13 C4r. 2. c. 7- Demurrer and ] udgment 
for the Avowant, I part 187 

t For Rent-arrear, the Plaintiff pleads, that 
the Avowant ought to repair the Fences, 
and that for Want of Fences his Cattle 
efcaped thro' the Breaches, 2 part 2SS 

t On a Demife made by th~ Avowant, the 
Plaintiff pleads that the Avowant did not 
dem!fe the faid 1 D.1y of N07lembcr, Cc. 
but 111, becaufe the dt Day, c.-C'. is not 
traverfabJe, 2 part 314 

B4r 



Re. The Table ~f' the PleaditJ!!,s. Re. 

Bar to Avowries far Damage-fe.1Jant. 

t Th~ Plaintiff pleads in Bar a Cullom, that 
the Copyholders uied 1<) have feveral Pa
Hure, and that the Plaintiff WlS licenc'd 
by them to put in his Cattle; but don't 
plead a Licence by Deed, and therefore 
111, 2 part Page 321 

The Avowant pleads they were D.l1nage tea
iant, and traverfeth the Cullom, and H
fue thereon, 2 part 322 

The Plaintiff pleads in Bar, that he is one 
of the Free Temants of the Manor, and 
that the Free Tenants with the CuHumary 
Tenants uicd to have feveral PaHure, &c. 
and fo he put in his Horfe, I part 348 

Simile pleaded in Trefpals, I part 340 

t Illdithnellt for not repairing the High
way, which he ought to repair by Realon 
of Tenure of Part of the Way encroach'd, 
2 part IS7 

The Defendant protefiing that it is not Part 
of the High-way, for Plea faith, that the 
Inhabitants of Sto/u ought to repair it, &c. 
I part IS9 

To an Avowry made by the Leffor for Rent, 
the Plaintiff faith that the Cattle efcap'd 
into the Land of the Lefree thro' the De
fault of the Fences, 2 part 284 

Breach affign'd in Covenant for not repuir-
ingan Houfe, 2 part 417 

t The Defendant pleads, that he had affign'd 
the Houfe, and that it was afterwards 
burnt, and that it was repaired before the 
Bill exhibited, but doth not fay by whom, 
2 part 418 
V. More of this in Breach affigned of Repairs. 

Tit. CoveHant. 

JRepleaner. 

Awarded, becaufe the Plaintiff hath not 
well taken his Traverfe, 2 part 20 

Award of a new Trial wheIe the Verditt 
was qua/bed, 2 part 243 

iRefcous. 

Ret'com return'd by the Sheriff on a Writ of 
Fieri facia:, 2 part 340 

Rerponnea~ ounet. 

Award that the Tertenants /bould an[wer 
over on a Plea of Non-fummons, 2 part 

9 
Awarded after a Plea in Abatement for im-

propel Ll1tln, 2 put 32 

Awarded a.fter a Plea. in Abatement by1lffr .. 
I£t4tem 17 Ami, 2 part .Rtt.f.C 210 

Rellftution. 

Awarded on a Jud~ment for the Plaintiff in 
au Alldita Querela, 2 part ..14i 

AClion for a Fa/fi Rmrn. 

NaIf' in Cafe, for that the Sheriff returned a 
Cep; Corp' f5 parat' habeQ where he had fuf
fered the Prifoner to make an Ekape, 2 part 

IS2 
Sci. fa. brou~ht ap;ainit the Sheriff on a Re-

torn of a Refeous of Goods taken by him 
on a Pi. fa. 2 part 340 

Ret-orn of If Writ of Ca. Sa. 

By a Mandavi Ballivo qui null' dedit Refponl, 
2~n ~ 

Retorn of If Certiorari. 

Retorn of a Prefentment 011 a CertiIJrari to a 
Court-Leet, 2 part 290 

Retorn of a Pre[entment for ereCling a Cot-
tage on a Certiorari, 1 part 134 

Retorn of a Dilhingas. 

For the Defendant's Appearance in the Huft-
ings, Lond~n, 2 part 2H 

Retorn of a Jury by the: Beadles of the four 
next Wards, 2 part 244 

Retorn of an Elegit. 

With an Inquifition taken thereon, 2 patt 
6& 

leetorn of It vVrit of Error. 

Brou~ht in B. R. on a Record iR the Coun-
ty-Palatine of Lancafter, 2 part 8S 

Brought in Parliament all a Record in B. R. 
2 part 214 

Brought in Parliament on a Record before 
Commiffioners to examine Errors in the 
Hufiings, London, 2 part :229 

Brought in B. R. on a Record in C. B. 2 part 
328 , 338 

Brought in B. R. on a Record in Wales, 2 pan: 
. 23 

Brought ill B. R. on a Record in Durh'l1J1, 
I part 69 

Simile, 2 part 394 
Brou?ht in B. R. on a Record in Civit. Bri-

floi, 1 part 86 
Brought in B. R. on a Record before J u-

{bees of Affize, 2 part 3&] 
V. 1I1ore of I hiJ in Ti tError. Rr:: 



Re. The Table ~f the Pleadings. Se. 
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Retorn of Fieri facias. 

The Sberiff returns a Mandavi Ballivo thereon, 
and on a Non omittas a warded the Sheriff 
returns a Nulla bona, I part Page 304 

On a Fieri fac' Inquiry, and Sci. fac. the She
riff returns a NuDa bona, &c. I part 305 

The Sheriff returns a Fieri feci, and a Refcous 
of the Goods, 2 part • 340 

On a Fi. fd. direeted to Wales the Sheriff re
turns that the King's Writ don't run there, 
2 part 193 

Return of Nifi prius. 

Of a Poftea, with a Tales de CircHmJ1antibus, 
2 part 16 

Confimile, 2 part 17,18 
Of a Pojlea on a Venire fac'tam ad triand' 

quam ad inquirend', and Judgment for the 
Plaintiff, I part 109 

Of a Pollea, with a Tales, &c. and a Gene-
ral Verdict for t{!)e Plaintiff, I part 236 
V. More of this Tit. VerdiEl. 

Retorn of a Pone. 

. The Sheriff returns, that he hath attach'd the 
Defendant per Pleg', egc. 2 part 333 

Retorn of a Writ of Seifin. 

Retorn of Execution executed thereon, 2 part 
92 

Conjimile, 2 part 45 

Retorn of a Writ of Scire facias. 

To a Sci fac. on a Recoguizance, the Sheriff 
returns that the Defendant is dead, 2 part 

6 
To a Sci. fdc. againfl: Tertenants, the Sheriff 

returns that they are fummon'd, 2 part 8 
Retorn of a Scire feci, 2 part 70 
Simile, 2 part 220 
To a Scire fieri Inquiry, a Scire feci, and a 

Devaftavit returned, I part 30 5 
For Retorn of a Scire fac. ad audiend' Error' 

V. Tit. Error, Procefs therein. 

Retorn of a Summons. 

Re tOrtl , that the Defendant is fummoned , 
2 part 232 
V. More of this Tit. Procefs pleaded and 
Tit. Summons. ' 

)Rcllerfiolt. 

Pleading of a Seijin of a Reverfion after the 
Death of the Tenant by the Currtfy, 

. I p~rt. 2'50 
Pleadmg of a Selfin of a Reverfion in Tail, 

I part z')6 

l'leading of a Seifin of a Re~ron, and of 
a Diicent thereof from the father to the 
Son, 2 part Pllge 418 
V. More of this Tit. Seijin. 

Of Letters of Adminiflration by the Court 
of Delegates, and a Grant ,thereof by o~ 
thers, 2 part ]42 

C(Jnjimile by the Ecc1efiafl:ical Judge, 2 part 
146, 141 

----------_ ... _--

s. 

0atf£sfattion. 

Pleading of SatisfaCtion. 

THAT one J. W. had received of R. P. 
12 I. in lull SatisfaCtion of a Judg

ment, and that the faid J. W. offered to 
acknowledge Satisfatlion thereon, I part 

An Executor pleads a Retainer in his o~~ 
Hands towards his own SatisfaCtion, I part 

Pleading of SatisfaCtion acknowledged O~12~ 
Judgment, I part 334 

The Form of SatisjafJion acknowledged. 

• Of Satisfaaion acknowledged in B. R. by an 
Ad~inifl:rator, I part Ibr 

Of SatlSfathon on a Judgment ·reverfed. in 
B. R. 2 parr 105 

~ cire facfa~. 

Scire flcias ad audiend' Error'. V. 
Tit. Error, Procers therin. 

Brought by Executors and Adminiftrators. 

Brought by an Adminiflratoron a Judgment 
obtain'd by the InteHate, I part 353 

B ought by Executors on a Recognizance in 
Chancery againH the Tertenants of the 
Cognizor, 2 part 6 

Brought again/l Adminijlrators. 

Brought againH an Adminiflrator on a 
Judgment againfl him when Affets thall 
come to his Hands, 2 part 219 

Sdre. fieri Inquiry bronght againfl an Ad
mlmfirator, and a Dev4favit l'eturn'd 
thereon, I part 3°3 

Brought 



Se. The Table ~f the Pleadil1gs. Se. 

Brought agllinjt Tertenants 

Ag.,infl a Tenant by Elegit where he h:1d le
vied part of the Money by the Profits, 
alld where the Rdidue is tellder'd, 2 part 

Page 68 
Againfl Tertenants on the Recognizance of 

their Vendor, 2 part 6 

Brought againfi the Sheriff. 

Becaufe the Sheriff returned a Refcous of 
Goods by him taken on a Fi. i4 and that 
the Defendant had no other Goods, 2 part 

339 

Bar and Pleadings on a Scire facids. 

BAr by and againH Executors and Admini. 
[Erators. 

The Defendant pleads to an Adminflrator, 
that the Inteltate became Felo de fe, and 
and fo the Money is forfeited, and thews 
the Coroner's Inquifition, I part 355 

The Adminillrator replies the Statute ot 12 
Gar. 2. of Oblivion, I part 356 

.An AdminiHrator pleads fully adminillred 
the Day of the Writ purchafed, 2 part 

220 
The Plaintiff replies that the Adminifirator 

had Affets, 2 part 22 I 
To a Scire fieri Inquiry, and a DevaHavi; re

turned, the Adminillrator pleads, that he 
had DQt walled the InteHate's Goods, 
I part 30 9 

Brfr by Tertenant!. 

t Who plead, that the Cognizor was joint
Jy feifed, and tbat he died thereof leized; 
but don't fay that the Lands furvived. 
Q.Jf good, 2 part 9 

The Plaintiff replies, and confeffes the joint 
Seifin, and fays, That the Cognizor and 
the other Jointenants bargain'd and fold 
to the Defendants, abJque hoc that the Cog
nizor died feiCed, and prays Execution of 
the Moiety, :z. part 12 

The Tertenant pleads, that one W. was fcized 
in Trufl: for the Cognizor, and that the 
faid W. and the Cognizor fold to him, 
abJque hoe that the Cognizor was feized in 
Fee, 2 part. 12 

Iffue on the Traverfe, and Verdiet for the 
Plaintiff, Jed celfet Exeeutio, 2 part 13 

The Tertenant pleads, That the Cognizor 
demifed a Term of Years to him before 
the Recognizance acknowledg'd, and prays 
Judgment if the Plaintiff {hall have Exe
cution, fave of the Reverfion, and of a 
Pepper-Corn Rem, 2 part 20 

Tertenant by Elegit pleads, That the Plain
tiff in ~he Scire f/leias, after Livery of the 
land 1Il ExeclJtl~m, had. held him out, 
'? pan 68 

-----------------------------

O:her JlAatters touching Scire fae'. 

Demurrer to a Sci i~c. and Judgment for. the 
Plaiutiff, 2 part Page HI 

Demurrer to a Replication, and Judgment for 
the Defendant, I part .. 360 

Becauie the Plea and Rephcatlon to a Sci fa. 
are ill, a Repleader is a warded, 2 part 19 

Demurret to a Replication, Judgment for the 
Plaintiff thereon, for a Moiety of the 
Land. 2 part 15 

Profert hie in Cur' the I.etters Tdlamentary 
on the Defendant's Appearance, 2 part 9 

§5>cffin. v. ~offemon. 
Pleading that the King was feifed in Fee in 

the Right of the Crown, I part 181 
Pleading of a S(;i{in in Demefne as of Fee, 

I part I 

Confimile, I part 56 
Conjimile, 2 part II, I, 
t Pleading of a Seifin of a joint El1ate in Fee, 

and that one of the Jointenants died feized; 
but Q becaufe 'tis not {aid that the EHate 
furvived to the other, 2 part 9 

Pleading of a Seifin in TruH, 2 part I I 
Pleading of a Seifin of one to the Ufe of 

another, (5c. I part 2'54 
Pleading of a Seifin in Fee by DifTeifin, I 

part '56 
Pleading of a SeiGn of a Reverfion after the 

Death of the Tenant by Curtefy, I part 
2 50 

Pleading of a Seifin of a ReverGon by Baron 
and I Feme in Right of the Feme, I part 

. f 'fi f 2)3 Pleadmg 0 a Sel In 0 Baron and Feme in 
Right of the Feme, 2 part 269 

Pleading of a Setfin of the Reverfion by one, 
of the Freehold by another, and Pofreffion 
of the InterefJe Termini by the third, I part 

2'56 
Pleading of tbe Entry of the Leffee for 

Years, and of the Seifin of him in the Re
verGon, 2 put 23') 

Pleading of a Seifin of a Reverfion in Fee, 
and of a Devife there~f for Life, 36, 

Pleading of a Seifin of the Father in Fee, 
2 part 41') 

Pleading of a Seifin of a Reverfion on a Leafc: 
for Years, and of the Difcent thereof to 
the Son, and Seifin of him, 2 part 418 

Entry and SeiGn prout Lex poHul4t fQl,lDd by 
a Jury, I part 178 

Pleading of a Seifin of a Reverfion by the 
Leffor for Years, I part ~H 

Seifin in Fee·Tail. 

Pleading of Seifin of Baron and Feme in 
Tail Special by Force of the S~atute of 21 
H. 8. of Ujes, I part 2)4 

I 
Pleading of a SeiGn of the Hc:ir in Tail SpeG 

! cia), J part 2») I I Pleading 
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Pleading of a SeiGn of a ReverGon in Tail, 
I part Page 25 6 

Pleading of a Scifin of a Feme fole in Tail, 
who married. I part 2) '5 

Pleading of a Seifin of Baron and Feme in 
Right of the Ferne, I part Ibid. 

Pleading that one was feized of the Freehold, 
a nd that the other was feized of the Rever
fion in Tail, I part 25 6 

Seijin for Term (If Life. 

Pleading of a Seifin for Life, of Copyhold 
Land, I part 148 

Pleading of a Seifin for Term of Life, I part 
23 1 

Pleading of a Seifin of the Freehold in Right 
of the Feme, 2 part 193 

Pf a Remainder for Life, and of a Reverfion 
for Life, 2 part 23 6 

Of a Freehold by one, and of a Reverfion 
by another, I part 256 

Pleading of a Seifin for Life by Force of a 
Bargain and Sale made by Tenant in Tail, 
imperpetuum, I part Ibid. 

Pleading of a SeiGn of a Reverfion in Fee, 
and ~f a Devife thereof for Life, and of 
the Entry of the Devifee, 2 part 363 

Pleading of a SeiGn for Life, as Tenant by 
the Curtefy, I part 256 

Seijin in auter droit. 

In Demerne as of Fee in Trull, 2 part I I 
In Demefne as of Fee to the Ufe of another, 

I part 2)4 
In Right of the Feme of a Rent for Life, 

2 part . 2'53 
Pleading of a Seifin of a Feme Sale in Tail 

who took Husband, and then pleading of 
the Seifin of the Husband in Right of the 
Feme, I part 2'55 

Pleading of SeiGn of Baron and Feme in 
Right of the Feme in Fee, 2 put 269 

Pleading; that the King was ieiled in the 
Right of his Crown, I part T87 

Pleading of a SeiGn of J. R, to the Ufe of 
G. C. before the Statute of Dfes, and of 
G. C. to his own Ufe afterwards, I pan 

_ I part 2)4. 

vVrit of Seijin awarded. 

On a Judgment in DifieiGn, 2 part 36, 37, 
38 

911 a Common Recovry, and a Return of 
ExecutiQu thereot~ 2 part 90 

Plea.ding of~ Sequellration made by an Or
dmance of the Lords ,confirm'd by an Ad 
of tbe pretended Parhament,2 part 273 

ADion brought againjt the Sheriff for Mif
jeaz:.ance. 

Nan' on the Statute of 23 H. 6. e. IC. for 
fllff~ring a Prif<?ner to go at Large on in
futticient SecurIty, 2 part Page S [ 

Sci. iac. againfl: the Sheriff becau[e he made an 
ill Return on a Pi. fae. and Judgment a
gainfi him, 2 part 339 

For a Fal[e Return of a Cepi Corpus where he 
had not the Body ready, I part l'j I 

For Efcape. 

t Becaufe he had taken one F. H. on a Ct!. Sa. 
but don't thew whether there was any 
] udgment againfl: the faid F. H. and there
fore ill, 1 part 34 

Efcape brought on an Arrefi made on a Ca
pias, and for a Falfe Return thereof, 2 part 

lSI 
Efcape brought on an Arrell made on a Writ 

of Non omiuas Ca. SII. 2 part 98 

ARion brought by the Sheriff. 

Narr' on two Bonds given to him for Ap':: 
pearance, and on the Oyer the Defendant 
demurs, I part 289 

Narr' on Bond for Appearance, 2 part' 76 
Narr' on Bond given to the Bailiff of WeH ... 

mins1er for Appearance, I part ) 7 
Narr' on a Bond given to the Marlhal of the 

King's Bench, with Condition not to 
efcape, 1 part 151 

Bar and Pleadings On ARions bro!1ght again.fl 
the Sheriff 

To a Narr' for an Afl"ault and Imprifonment, 
to part of the Time the Sheriff pleads Not 
Guilty, to the Refidue, that the Plaintiff 
hinder'd him in the Execution of his Of
fice, 2 ,p~rt 78 

The Shenft pleads, that he let the Prifoner 
go on Bail taken by Virtue of the Statute 
of 23 H. 6. e. 10. and avers that the Bail 
had fufficient, &c. 2 part S4 

t Debt againfl: the Sherift' for an Efcape, the 
DefelJdant pleads the Statute of Limita
tions de anno 21 Jac.e. 16. I part 37 

B'.'T 4nd Pleadings on Affions brolfght by the 
Sheriff. . 

To Debt on Bond to the Sheriff the Defen
d~nt on Oyer of the Condition which 
faIth, Then the Condition /hall be void where 
it ihould be the Bond, pleads the St~tute of 
23 H. 6. c. 10. 2 part 76 

4 To 
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St. St. 
--------------------------------------_. 

To a Bond to the Sheriff. the Defendant 
pleads the Statute of 23 1I 6. c. 10 .md 
that one K. was imprifon'd 011 a Precept 
returnable Veneris po) ODa1;, Pur' 'till a 
BOlld was given for Ewour, 0~c, againH 
tbe Statute, I put Page 1'5 

Repl', that he ''l:a5 impriion'd Oil a Precept 
returnable Sablj,ai port Oaab' pur', I part 

18 
Rejoinder, that he was impriion'd by a Pre

cept returnable Veneris, abJquc hoc that he 
\Vas imprifoll'd on a Precept returnable 
Sabbati, J parr 19 

[0 a Bond given to the Marlhal of B. R. the 
Defendant pleads, that it WJS for Ede and 
Favour, alld againH the Statute of 23 H. 
6. c. fO. ami 10 void. I part 1'57 

The PLlintiff replies that the Bond 'was gi
ven lei! the Priioncr O~ould efcape, and 
traveries the Eaie, and Judgment on De
lllurrer for the Plaintiff, I part 1 '59 

pleading of Matters touching Sheriffs. 

Pleading of the ,Removal of one Sheriff, and 
of the EJechon of another, 2 part 88 

Pleading that the Sheriff took a Bond by 
Colo~r of his Office, I part 18, 119 

~tfltute~. 

Statute of E. I. 

Nan' on the Statue of Winton, Anno T 3 E. T. 

and 27 El. at Hue and Cry, 2 part 374 

Statute of R. 2. 

Pleading of the Statute of 7 R. 2. of Confirm
ation of the Charters and Cufl:oms of Lon
don, I part 309 

StatrdW of H. 6. 

Nan' on the Statute of 23 H 6. c. 10. againfl 
the Sheriff for letting a Prifoner go on in
fiJillcient Bail, 2 part S I 

Pleading of the Statute of 23 H. 6. c. 10. 

and that he being Sheriff let the Prifoner 
go at large on a "Bond given by fuEficient 
Securities by Virtue thereof, 2 part '54 

Pleading of the fame Statute to a Bond to 
the Marlhal of B. R. and avers, That the 
Marlhal took it Colore Officii for Eafe and 
Favour to be lbcwn the Pri[oner, I part 

1 57 
Pleading of the fame Statute to a Bond to 

the Sheriff, 2 part 75 
Pleading of the fame Statute to a Bond to 

the Bailift ofWeffmin/ler, I part 1 S 

S:,ii:J'CS of H. 8. 

Pleading of tl]e Statute of 27 H. 8. c. 10. for 
trallsttrril 1g ofUies into Pofici1ion, 2 part 

Pu!!e 27C> 
Pleadi ng of the Seifin of J. R. to the 'tHe of 

C. C. before the Statute of 27 H. 8. c. 10. 

and of the Uie transferr'd to the PoiTefTion, 
by th~ ~aid Statute, I part 2S4. 

t ConvlCtIon on the Statute of 33 H 8. for 
!hooting with an Hand Gun, I part 262 

Pleading of the Statute of 32 H. 8. c. 16. of 
Leaies made to Aliens, I part S 

Statutes of E. 6. 

Prohibition 011 the Statute of 2 E. 6. c. That 
110ne 010uld be compell'd to pay Tithes 
tor any Lands difcharged by a real COlll
pofition, 1 part 139 

Indictment on the Statute of 5 E. 6 c. 25. 
and 3 Car. 2. c. 3. for keeping a Tippling 
Houfe, I pan 248 

Statute;- of Eli?:. 

Indictment on the Statute of 5 El. c. 4. for 
ufing a Trade, not being an Apprentice 
thereto, I part 30& 

Prefentment in a Court- Leet on the Statute 
of 31 El. C. 7. againil erecting of Cot
tages, I part 134 

Statutes ofJ<1c. I. 

Jndictrnent on the Statute of 3 JIlC. I. c.4: 
of Pr(£munire for refufing the Oath of 
Al~egiance, 2 part 39 ( 

Pleadlllg of the Statute of 21 Jac. c. 16. of 
Limitations of Actions to Debt againH: the 
Sheriff for an Efcape, I part 37 

Pleading the fame Statute to Debt on an A-
Wdfd, 2 part 62 

Pleading of the fame Statute to an AJJump-
fit ,2part IlS 

Statutes of Car. L 

Indictment on the Statute of 5 E. 6. c. 2e;. and 
3 Car. I.C·3· for keeping a Tippling-Houie, 
I part 248 

Anno 1649. 

Pleading of a Statute made by the pretend~ 
ed Parliament, 2 part 265, 266 

Statutes of Car. 2. 

Pleading of the At! of Oblivion 12 Car. 2, 
c. I I. of a Pardon thereby, I part 356 

. Plead~ng of the [lrue Statute, 2 part 269 
( Pleadmg of the Statute of 12 Car. 2. c. 13. of 
I U(ury was well pleaded; but ill, becaufe 
! the Ufury was aft~r the making pf the 
\ Bond, ~ part 293 

A 



SUo The Table of the Pleadings. Te. 

A Writ of Inquiry awarded on the Statute 'I 
of 17 Car 2. cap. 7. of Avowries for Rent, 
I part Ptlge 165 

Con/iTJ1iie, 2 part 287 

~ummon~. 

The Form of a Summons before a Common 
Recovery fuffer'd, 2 part. 86 

Confimile in a Q!od ei deforceat, 2 part Ibid. 
V. More of thi5, Title Procefl pleaded. 

~urretttl1~r. 

OJ II Term for rears. 

Pleading of a Surrender of a Term for Years, 
I part 23'5 

Confimile, 2 part 22 

Of Copyhold Lands. 

Pleading of a Surrender made in Court to 
the Lord of the Manor to the Ufe of], W. 
in Fee, and of a Grant from the Lord to 
the faid]. W, accordingly, I pan 146 

Pleading of a Surrender of a Remainder of 
a Copyhold Efl:ate to one for Life, to an
other for Life, to another in Fee, and Ad
miffion of them accordingly, I part 147 

Of Eftate. 

Found by a Jury, I part 176, 177 
Pleading of a Survivorihip of a Rent-Charge 

to one of the Grantees thereof~ I part 

t Pleading of l joint Feoffment and Seiffn
l
, 

and that one of the Feoffees died; ill, be
cau[e not faid, that the Eltate furvived, 
2 part 12 

Of Amon. 

AfJumpJit brought by the Survivina Partner b , 

, 2 part 1[2. V. I put 1'5'5 
Pleading of a Fi: fa. brought on a J udgmellt 

by the AdmlOlllrator of the iurvivinO' 
Plaintiff, I part 303 

T. 

pLea~ing of a DeviCe of Land in Tail Spe
. ~Ial, 1 p:nt Page 254 
Pleadlllg of a Defcent of Land to the Heir 

in Special Tail, I part 25) 
Pleading of a De[cent of Land to a Daugh

ter in Special Tail, I part 257 
For Seijin in Fee-Tail. V. Tit. Seifin in Fee

Tt!lil. 

'Ql:enilllCp. 

For Tenancy for r ellr J. V. DemiJe and Pof
Jeffion. 

For Tenancy for Life. V. Demlfe and Seifin 
for Life. 

Tenancy by the C~rteJy. 

Pleading of Tenancy by the Curtefy of Eng-
land, I part 250 

Con(imile, I part 256 

~rnner pleaneb. 
Pleading of a Tender of the Refidue of Mo'; 

Jley due to and not levied by Tenant by 
Elegit, and a Sci' fa' brought thereon, 2 part 

69 
Pleading of a Tender of an Award to the 

Defendant, and tha t Ilone came on his 
Part to receive it, 2 part 185 

~el1ute ann @l~tllfce~. 

Pleading of a Teuure by the Free Tenants of 
a Manor by Rents and Services, &c. but 
don't fay by what Rents and Services, 
I p.an 348 

Pleadwg of a Tenure in Burgage, 2 part 
234 

Covenant to render a Ch ief-Rent and 3 I. 
for an Heriot, 2 part ' 163 

Conji~ile to render a Days-work in Harvefl:-
TIme, 2 part Ibid. 

Non-Tenure pleaded to a Scire facias againfl: 
T er- tenants, 2 part 12, 17 

~etlattnlt. 

Pleading of a Pi' fa' againfl: an Adminillra
tor, and on a Return of Nuli4 bona a 
Te/t.atum awarded, 1 part 304 

Pleadwg of a Te/latum, that tbe Adminifl:ra
£or had watted the Intefl:ate's Goods, 
I part Ibid. 

4 Pleading 



The Table ~f the Pleadings. 1.....' . f, 

Pleading of a Tejiatum Pi' fa', 2 part Page 
3W 

Pleading of a Teflatum Ca' Sa' I part IS 

ilCellament. V. ClE.recuto~~+ 

flrrnberfc. 

TraverJe of Time and Place. 

but ill, oecaufe the Plea before the Tr,l
v~rfe had iiJfficiemly avoiJed the dying 
felzed, 2 part ParTe IO 2) 

Th 
,'> , 

e Tertenant pleads that one W. was leiz',j 
in. TruH [or the Cogrizor, and that the 
[aid W. and the Cognizor fold to him, "b;: 
que hoc that the Cognizor was feized in Fer 
&c. 2 part I; 

Other TraverJes. 

To a Narr' in AfTault 4th of September the Traverfe that the Defendant was in Cuftody 
Defendant pleads, that 21ft of September, by Virtue of a Warrant made to one, and 
the Plaintiff had his Head cover'd in the not by a Warrant made to another, v. )!ood 
Church, and that the Defendant being Matter concerning a Traverfe after a Tra-
Church-warden took the Plaintiff's Hat verfe, I part 19-
off, abJque hoc that he is guilty at ano- t Traverfe, that the Ship and Apparel were 
ther Time, l part 10 I lolt. Q If and the Apparel, &c. in the Dif-

To a Narr' on a. Trefpa[s I April, the De- junctive be ?;ood, 2 part 203 
fendant pre[cnbe5 for iCommon after the t In Debt for Rent on a Lea[e of four Rooms, 
Corn carried away, and fays, that he the Defendant pleads that the Plaintiff de-
put in an Horfe I Augu/t, abfque hoc -that mifed to him '5 Rooms; but don't tra-
he is guilty at another Day, and don't fay ver[e the Demife of four Rooms only, and 
why he don't ju(Efy on the Day of the therefore ill, I part 204. v. 265 
Declaration, and good on a general De- t Traver[e ill, becaufe it was an idle Tra
murrer, 2 part 1 ver[e, I part 310 

To a Nan' in AfTault at Warwick Anno 18 Demurrer, and Caufe affign'd for traverfing 
Regis, the Defendant jufHfies at Coventry as a Matter not traverfable, I part 256 
Sheriff: Anno 16 Regis, abJque hoc that he Tertenants plead, that the Cognizor made a 
was guilty at Warwick, or at any other Leafe for Yeats before the Recognizance 
Time except when he WaS Sheriff, I part acknowledged, and that the Leffee alien'd 

78 to the Defendant; the Plaintiff replies, 
t The Defendant confeffes a Service for Part that the LefTee furrendered, abJque hoc 

of the Time, and traverfes another Pan; that he aliened, 2 part 22 

but don't traverfe all, and therefore ill, The Defendant pleads the Statute of Sheriffs 
I part 265 Bonds, and avers, that the Bond was gi-

The Defendant pleads, that the Plaintiff was ven for Eafe, &c. The Marthal B. R. re-
of found MeLnory 'till the 23 of Mil], &c. plies, that it was given for better Security, 
abJque hoc that he was an Ideot from the and traverfes the Eafe, &~'. I part 159 
Time of his Birth, and IfTue on the Tra- The Defendant, an AdmuHHrator, pleads 
verfe, 2 part . 333 Judgments, the Plaintiff fays they were 

10 a Narr' in AfTault, the Defendant }uHi- obta1l1ed by Fralld, abfque hoc that the 
£les by the'Sheriff's Wilrra1lt, abJque hoc MO!ley',va.s due; a g~od Traverfe, and the 
that he was guilty after or before the 20th PlalOtlfi: IS not obhged to traverfe the 
of ORober, I part 297 F!lud, 2 part . . ,49 

t The Defendant jufl:ifies a Trefpafs at an- Indlct.mem for not repau~ng an Highway 
other Place where the JuHificanon was not WhICh he ought to repau, by Reaion of 
local, J part 82 I a Tenure of parr of it by him incroac;hed; 

I the Defendant pleads that the Inhabitants, 
&c, ought to repair it, ab{qfll! hoc that he 

I ought to do it by Rea10n of the Tenure, 
TraverJe of Prefcription ~ and CufJom. 

Of a Prefcription to have Common of Pa- I (5". 2 part 156 

flure and Hlue thereon, I part 223 
Bar to ~n Avowry that the CuHomar}' Te

nants ufed to ha;e fole and feveral Pafl:ure. 
Rep)', That the Cattle were Damage·fea
fant, with a Traverfe of the Cufiom, 
:2 part 322 

~rerpar~. 

Narr' for AfJault and ImpriJonment. 

Nan' for a Trefpafs and AiTault, I part IO TraverJe of SeiJin. 
\ Conjimiie, I part . 295 

Nan' for an AfTau\t, and Impn[onmem for t Tertenant~ plead. that the Cognizor was 
jointly felzed wHh an~tb~r, Perf~:m, and I 

died 10 feized; the P.'a!otlfl: replies, that I 

the Jointenants bargall} d an~ i,old t~ the . 
Defwdants, and travedes the G'Iwg felzr:d ; 

the Space of twO Days, I part 29'$ 



Tr. Ve. The Table of the Pleadings. . . 

Nary' for breaking his CloJe. 

Nan' for breaking his Clofe, fp~ilin.g his 
Grafs pedibus ambulando, and eatll1,\:?;.tt up 
with Cattle with a Continuando 'ull the 
exhibiting the Bill, I part .l!age 2.4 

Narr' for breaking his Clofe, [pOllmg hIS 
Grafs and eating it up with Cattle, 2 part 

, I 

Nan' on an Original f~r break~ng his Clofe, 
and eating up the Grafs with Cattle, I 

part 339 

For Damage done to Cattle. 

Nan' for fl:abbing a Dog with a Knife where-
by he died, I part 82 

Narr' for chafing his Cattle whereby they 
were much dampnified, I part 220 

Bar to Trefpafs for Affitult and ImpriJonment. 

To the Vi & armu the Defendant ple~ds 
Not Guilty; to the Refidue~ that the PlaIn
tiff had his Head covered III the Church, 
and that the Defendant being Church
warden took off the PlaintifFs Hat, abJque 
hoc that he is guilty except on the 2 I fl of 
September, I part 10 

To an Affault tthe Defendant pleads De Jon 
AfJault DemeJne, I part 77, 297 

To all the Imprifonment but for I I Hours 
the Defendant pleads Not Guilty, and the 
Imprifonment for I I ~ou.rs h~ juH~fies. as 
Sheriff becau[e the PlaIntIff Lunder d hun 
in the' Execution of his Office; but no
thing is faid to the Vi & Armis, and yet 
good, I part 78 

The Defendant as to the Pi & armis pleads 
Not Guilty; as to the Refidue, that he ar
reLled the Plaintiff by Virtue of a War
rant on a Bill of MiddleJex, and after the 
Arrefl: De Jon AJ!ault demeJne, I part 296 

Bar to Trefpafs for breaking his CloJe. 

t The Defendant as to all except the pedibus 
ambulando, f5c. pleads Not Guilty, and as 
to that he prefcribes for Common after the 
Corn carried away 'till the Field be refown, 
&c. 2 part 2 

t As to the Vi ~ armis, &c. Not guilty; as 
to the Trefpafs with Cattle, the Defen
dant prefcribes for Common in Grofs for 
all Cattle after the Corn carried away, 
&c. but ill, becaufe he don't fay levant 
and couchant, f5c. I part HO. v. 352 

t As to the Vi & 4rm;s Not Guilty, as to 
the Refidue he prefcribes in the lord for 
Common for Cattle levant and couchant, 
and juLlifies as Servant to the lord the 
Entry to fee the Cattle, but don't fay that 
he put 'em there, &c. nor t,hat they were 

levant and couchant, and tllere(ore W, 
I part Page 25 

Bar to Trefpaft for Damage done to Cattle. 

t The Defendant juLlifies tbe killing of a 
MaLliff becaufe it affaulted his Miltrefs's 
little Dog; but don't fay that he cou'd 
not other wife part 'em, and the Defen~ 
dant juflified at another Place, where the 
Jufiiffcation was not local, and therefore 
ill, I part 82 

The Defendant jufiifies as Servant the chao 
fing of Cattle, becaufe they were Damage
feafant, I part 220 

The Plaintiff replies, and prefcribes for Com
mon of PaLlure in the Place where, &c" 
after the Corn carried away, I part Ibid. 

The Defendant traverfeth the Prefcription, 
and lffue thereon, I part 223 

Qr::riaf. V. diellir£ facias and 3lffue 
JO(~'l1. 

V. 

[{entre facfa~ and rpabea~ Qto~po~a 
J/ur awarDeD. 

VEnire facias awarded in Durham, and re-
turn'd, I part 72 

Ha. Cor. Jur. awarded, I part ibiJ. 
t Venire fac. awarded by: a tmcept' fuit where 

it lhould be precept' ell, and therefore ill, 
2 part 392 

Venire fact awarded, and a Trial thereon at 
London where it lhould be at O~;ford, but 
s;ood after VerdiCt, I part 244 

A View awarded and returned, 2 part 24') 
V. More Title I(jNe join'd. 

Award of a Venh'( !4C. I part 236 
Conjimile 2 part 398 
Award of a Venire f4c' JHr> and a DiLlrefs 

awarded, 2 part IS 
Simile, 2 part ! ~ 33 
Award of a Venire facias and a Curia adviJare 

vult in Debt, Judgment on Demurrer to 
part, 2 part 299 

A Venirefac. awarded in Debt tam ad triand' 
quam ad inqHirend' , VerdiCt and ] udgment 
thereon, 2 part 3'?o 

Demurrer, and a Venire facitU awarded 111 
Trefpafs tam ad triand' quam, &c. I part 

34[ 
Conjimile in Covenant, VerdiCt, &c. I part 

109 
Two Demurrers, and a Venire facias award

ded in Afiault, Judgment fat the Defen
dant without Notice of the Iffue, I part 

80 
4 y. More 



Vee The Table ~f the Pleadings. Uf. 

V. Mor~ of this Tit. Continuance of Venire 
faciM. 

In. Cafe. 

Verdict in Replevin. 

Verdict by a full Jury for the Plaintiff. that 
the Avowant had not demifed rendring 
10!. Rent, z par~ . . Page 3 r '5 

VerdIct for the PlaIntIff, that there was filch 
a CuHom, &c. 2 parr; 32~ 

On a Jultification in Slander, the Jury find 
that the Defendant de injuria jua, &c. had 
fpoke the Words two feveral Days, I part Verdict on a Writ of Scire facias. 

P"ge 24'5 i • _ 

Verdiet for the Defendant on a Non pros. of l VerdlCl on a T,!-leJ, &c. for the Plaintift~ 
th~ Plaintiff, 2 part . 334 I that the Cogmz?r was feized at the Time 

Verdlet on an A/fompjit for the PlaIntiff, I of the Recogmzance acknowledged, or 
with a Tale~, 2 part 349 aft~r, 2 part " 16 

On Not Guilty in Cafe, Verdiet for the I Ver?ICt for the Plamttff on Plene Adr.nini/lra-
Plaintiff in Durham tried at Bar there 2 Vlt, that the Defendant had Afiets, &co 
part 298 I part 222 

On Non Affumpfit, Verdict for the Plaintiff 
it Durham, tried at Bar there, I part 7 ~ 

Verdict in Covenant. 

On a Venire facias tam ad tridnd' quam, &c. 
Verdict fOI the Plaintiffs that they did 
demife, cgc. and Damages afldIed, I part 

Verdict on a y-.zles for the Plaintiff tha/t~:e 
Defendant did not furrender the Term, 
I part 236 

VerdiEl in Debt. 

For Rent-arrear after Judgment on Demur
rer for Part Yen. fac. tam 4d triand' quam 
ad inquirend', Verdict that the Defendant 
owed the other Parcel of the Rent in liIue, 
2 part 300 

Verdict in Dower. 

Verdiet that the Husband was feized of fuch 
an £flate whereof he might endow the 
Plaintiff, 2 part 33 2 

VerdiEl in EjeElment. 

A Special VerdiCt on a Devife, That my Wife 
have the free Ufo of my Manor-Houfe for 
one Tear after my Deceafe. And after
wards he devifeth [0 one Kemp, Leffor of 
the PJaintift~ To have and to hold to the foid 
Kemp after the Expiration of one lear after 
my DeceaJe, and after the Deceafe of Ruth 
(who was feized for ~ife of Part), for t~e 
Term of his Natural Life, the Remamder.m 
Tail, &c. Adjudged, that by the Devlfe 
of the free Ofe the Interdl of the Land 
paffed for a Y;ar . and aHa that the faid 
leffee fhould hav~ an El:ate immediately 
after the Year expired, I part 172 

VerdiCl on /ndiElment. 

VerdiCt for the King on an IndiCtment of 
Pr,fmunire at the Affizes, 2 pan 29 2 

PerdiCt in U~fte. 

Verdiet that the Defendant had committed 
Walle, but no Vendition was found, and 
good, 2 part 241 

Verditt that the Defendant had committed 
no Walle, 2 parr 24') 

Other Matters touching Verdicts.' 

A Verdi6t qualbed, and a new Trial award-
ed, 2 part 243. v. 319 

Pleading of a Trial, and Verdict thereon, 
J part 300 

An Award, that the Jury fee the Place wa~ 
Hed, and the Sheriff returns the View, 2 

part 24$ 

~oucber+ 

In a f230d ei dejorceat in Wales, the Tenant 
vouches a Foreigner, 2 part 30 

The Demandant counterpleads it, becaufe 
the Vouchee is not named in the Writ, 
2 part 3~ 

On a Special Demurrer, Judgment for the 
Demandant, which is affirm'd on Error 
brought in B. R. 2 part Ibid. 

Voucher of the Common Vouchee in a Com-
mon Recovery, 2 part 90 

To a Narr' on a Bond, the Defendant pleads 
an Ufmious Contract againfi the Statute, 
I part ~9~ 

; -, 



Wa. The Table or the Pleadings. Wa. 

I 
Warrant of Attorney of a Guardian, 2 part 

• Page 89 
Warrant of Attorney In Dower, 2 part 45 

\ Warrant of Attorney in Cafe, r part 70 

P1eadinIT of a SeHiu in Trufl, 2 part Page I' 

II 

Pleading of a SeiGn in Fee to the UCe of I malle. 
J. B. fgc. I part 254 

w. 

martant. 

PLeading of a Warrant made to the Bailiff 
of We./fminfte,. by the Sheriff, and an Ar

[eft rnadethereon, I part 17,18 
Pleading of a Warrant made on a Bill of 

MiddleJex to the Sheriff's Officer, and of 
an Arreft thereon, I part 296 

Pleading oCa Warrant made to Bailiffs on a 
Fi. fa. and a fieri feci return'd, 2 part 339 

Warrant of Attorney. 

In a fl30d ei deforcellt, 2 part 36 
Admiffion of a Demandant in Dower who 

is within Age to fue by Prochein Amie, 
2~n ~, 

Writ of WaGe dire8ed to the Mayor and 
SherifFs of London for Waae done there , 
2 part 232 

Nan' for Walle and Vendition done in a. 
Brew-Houfe, 2 part 236 

The Defendant pleads Nul W4/e fait, 2 part 

The Plaintiff replies that he hath commi~~~ 
Walle,2 part Ibid. 

VerdiCt, that the Defendant hath committed 
Walle; but the Jury find no Vendition, 
and good, 2part 241 

VerdiCt in Walle quafh'd, and a new Trial 
awarded, I part (,tis 250) 300 

{[lap. v. 3lnnictment. 

[~tft~. 

Vide lB~ocers and l!\ctum of Writs. 
4 
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THE 

T A B L E 
T 0 

FIRST 
o 

Saunders~s 

A. 

Qbatement. 

I
F an Attion be brought for two Things, 

and it appears that the Plaintiff can 
have no Attion at all for one of ' em, 
the whole Writ {hall not abate, Page 

2SS 
But if it appears that he may have a~ Attion 

in another Form for the other Thmg, the 
whole Writ {hall abate, Ibid. 

Where an Avowry which is made for more 
Rent than is due {hall abate in the whole, 
and where not, 285, 286 

acceptance. 

By the Leffor's Acceptance of Rent (r0!U the 
Affignee, the Privity ,?f Contract IS .ex
tingui{h'd and the AttlOn of Debt agall1fl 
the firH Leffee is gone, . 24? 

But afier fuch Acceptance, the Leflor, or hIS 
Affi)!,nee, may maintain an Action againH 
the firH Leffee on his Covenant for Pay
ment of the Rent, 140, 241 

THE 

PART 

RE PO R T S. 

accompt. 
A Man is compellable by Law to accompt 

before Auditors, and not before the other 
Party to the Accompt, Page 49, ')0 

But if one Party of his own Will ac
compts before the other Party himfelf, the 
Accompt fiull be good, Ibid. 

If he hath bound himfelf to account with 
the other Party, he is compellable to make 
fucb Accompt, '50 

action and affton on tbe Q!afe. 

V. iDamall'efJ. 

An Action againfi two for procuring the 
Plaintiff to be arrefled without Caufe, per 
ConfPirationem inter eOJ habitum, Q. If this 
be an Action of Confpiracy, or on the 
Cak, 230 

What Aaions are local, and what tranfito-
ry, 238, 239,240, 24 I 

Where there is Privity ot Efiate only, the 
Aaion is always local, 23& 

An Attion on the Cafe againH the Executor 
for a Recompence for fervil1~ the Teflator, 

267 
t An 
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An AClion on the Cafe lies againfl one'who 
commits any Mi~feazance in the Trade he 
profeffes, Page 3 12 

An Attion on the Cafe lies againfi a Smith 
from pricking my HOIfe in fhoeing him, 

Ibid. 
What Attion lies for a Misfeazance, and 

what for a Nonfeazance, 322, 323 

action on tbe Qtnfc Oll AiTumpfit. 

Don't lie ar,ainft an Executrix on her Proa 

miie, That in Confideration tbe Plain
tiffs will accept her to be their Debtor for 
60 I. due from her Tefiator to A. who had 
affigned it to the Plaintiffs, !11e would pay 
them the hid 60 I. for there is not a fuf· 
ficient Confideration, 2 I 0, 211 

tl'Omil1ifirilto~. 

Devafl:avit. 
Vide I 

{!DnrnOll. 

If an Admini Grator hath paid a kfs Sum than 
was due on a Judgment a)!,ainfi the In
teHate, he n1all take no AdVlntage againH 
tbeCreditors of the Refidue which is due 
on tbe faid Judgment, 336, e'". 

The keeping a Tipling- houfe and felling 
Ale without a Licence, is no Offence at 
the Common La.w:, bu~ .nad<:. one by the 
S~~t;utes of ) e 6. ~. i6. c. 2). :.1nd 3 Car. I. 
C. 3. 249., 250 

~n,elt. 

ConHruetion of the Statute of 32 H 8. c. 16. 
of Alien Artificers.. v. ~tatute.G. 

amennmellt. 
The M~llake of a Clerk in certifying the 

Capt1o~ of an Indictment may be amend
ed 10 the.fame Term wherein itis certified, 
but not 10 another Term, 249 

amercement. Vide Ileet. 

gpp~e,llttce. 

1lLOnbon. 
Vide ~affer. 

Stat. 7 R. 2. 2. and 5 E)' lZ·4· 

Ho~ an ill Apprentice ought to be punifhed, 
315 

arbitrament. 

Vide lReplfcation. 

If a Submiffion be conditionai with an It4 
quod the Arbitrator arbitrat~ all Differ
ence~, the At'bttrator can'e make his A
ward of part of the Differences if he hath 
Notice of more, Page 32 

If a Submiffion be conditional, with an Ita 
quod, &c. and the Arbitrator don't mention 
part of the Ditferences in his A ward of 
which he had Notice. yet his Awa:d is 
good, if he awards General Releafes on 
both Sides, 32 

An Award where all is to be perform'd on 
one Side, and nothing on the other is void 

. " 
326, 32 7 

arreff. 
Where for all ArreH on a Sheriff's Warrant 

before any Writ delivered to him Trd
pafs and Falfe Imprifonment lie:, 298, 

299 

am!Jnee. 

1
1RCl1t• 

Vide 
Stat. 32 H.8. 34. 

In what Place Debt ought to be brought for 
Rent by the Affil!nee of the Reverfion ~ , 

23e 
Whether an ACl:ion of Covenant lies for the 

Affignce of a Reverfion at Common Law , 
238, 239 

An AClion of Covenant by the Affignee of 
!he Reverfion, for Non-paYPlentof Rent, 
IS not local, 239,240 

abetment. 

If the Defendant covenants with the Plain
tiff, that after the afcertaining of the Pro-

f fits of Land the Defendant iliall have one 
Moiety of the Profits, and the Plaintiff 
the other, there need be no other Averment 
of the a1i::ertaining, but that the Defen
dant hath received fo much of the Profits 
of the Land, 48, 49, So 

The Form of an'Avowry for a Rene-Charge, 
J96, 197 

If an Avowry be made for Rent, and it ap
pears by ~he Party'S own fhewing that Part 
thereof IS not yet due, yet the Avowry is 
good for the Refidue~ 285, 286 

But 
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But ifitappears that the Avowant hath Title I 

but to part of the Rent for which he avows, 
the whole Avowry {lull abate, Page 286 

In an Avowry for Rent and a Nomine pren.£ 
together, without alJedging any Demand 
of the Rent, the Avowry is good for the 
Rent, tho' ill for t he Nomine prente, 286 

atnartJ. Vide arbitrament. 

B. 

11 THere, and in what Cafe the Privity of 
YV Contract is transfer'd by the Statutes 

of Bankrupts by the Affignment of 
the Commiffioners, 239, 240 

'1l3arlJain ann @>oIe. 

Bargain and Sale by Tenant in Tail of a Re
verfion to the Bargainee, and his Heirs, 
h~\'V it opera tes, 260, 26 I 

13atterp. 

The taking off another's Hat in the Church, 
110 Battery, 141-

A Man may juflify a Battery in Prefervation 
of his Dog, 84 

c. 
<ltertaintp anti 31ncettafntp. 

Vide ([tertJiCf. 

PLea, That he hath expended 8 [0 I. circa 
reparatio,!em, premi./Jor' &. alia opera ne
&e./lilri", 111 for the Incertalmty, 49 

<ltertificate. Vide czr:ertto~arf. 

<ltettio~ari. 

A Record in B. R. may be certified to an In
ferior Court by Grtiorari and Mittimus, 

98, 99 

<ltballengc. 

If a Corporation bring an Action, it is.a 
Principal Challenge to a Juror, that he IS 

of Affinity to any Member of the fame 
Corporation, 344 

Qtbancerp. 

It will give Relief againH an Award obtain. 
ed by ill Prathce, P.zg e 327 

([ammon. 

If on a Prefcription pro marmis AVcriiJ Sheep 
are included, '" 227 

A Corporation may prefcribe l'or Common 
in Grois tor Cattle levant alld couchant 
within the ViII, but not for Common in 
Grolsfons number, 344, 345, 346 

A Man may prefcribe for Commol! for hilll-
felf and his Tenants, 344 

If a Man hath Common fans number, yet he 
ought not fo to furcharge the Soil, but 
that the Lord may have COIllIllOII alio, 345 

If a Tenant furcharge the Soil, or if he Ins 
Common without Number, the Lord tn.lY 

diHrain him, but an AJmeaiurcmmt Joes 
not lie, Ibid. 

The Difference between prefcribing for Com
mon appurtenant, and prefcribing for Com
mon in Grofs Jans number, 346 

(ltontJitton. 

To re-cnter for Non·payment of Rent, at what 
Time the Rent ought to be demanded, 

287 
The Word Pro makes a Condition in Things 

executory, :320 

CZI:onfpfracp. 

Where Confpiracy lies, and where not, 229, 

In an Action ofConfpiracy for falily indi~~ 
ing one-of Felony, the Plaintiff ought to 
{hew that he was acquitted of [he lnditt
ment before he brings his Atlion, 229 

Coofpiracy lies for levying a Plaint and cau
{jog the Plaintiff to be arreHed thereon 
without Caufe, 2z9, 230 

One Man alone can't be bid to con1pire 
with himldf,. Ibid. 

In Confpiracy aglinll three, if two are ac
quitted the Plaintiff can't have Judgment 
againll the third, 2, 9, 230 

An Attion againH three for procuring a Man 
to be aneHed \vithout Caufe per Confpird
tionem inter eos habilam. O. If it be an 
Attiol1 ofConfpiracy or on the Cafe, 230 

\[oppbolng+ 

Vide ~Utrell'Oer. 

What Perfons !hall take Advantape of th: 
Forftiture of a Copyhold by 1 etlant for 
Life. I') I 

\r.; . 
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Where Covenant lies on the Word (Dimife) 

and where not, Pdge 321,322 
<lto~po~atfon. 

A Cor,poration may prefcribe f<?r Co~mon 
in Grofs for the Benefit of thm parucu lar 
Members, but not for Common in grofs 
J411S Number, Page 344,34".346 

A Corporation by the Change of the Name 
don't lofe their Franchifes, 344 

The Members of a Corporation are the Pa~
ties interefled in all the Revenues and Pn· 
vileges of the Corporation, 'ibid. 

A Corpor,ltion may take a Grant for the Be-
nefit of their particular Members, ibid. 

<l.Cobenant. 

Where in a Covenant, the later Words be
ing general, /ball be reflrained and ~x
pounded by the former Words, wIllch 
were fpeeial, )9,60 

Where in a Covenant the former general 
Words {ball be reflratn'd and expounded 
by the later [peeial Words, '59 

In Covenant, the former genera t Words that 
the original Leafe is indefeafible, {hall not 
be refhained by the latter Words that the 
A fTIgnee haberet tc;uret &gauderet,&c.with
out any Let, t c. from the AfTignor, ~o 

A pJrticular Covenallt in Deed \my re!ham 
a general Covenant in bw, ibid. 

A Covenant that be was feiicd in Fce (not
wirhftanding any Act done) and that the 
lands were of the yearlv Value of ,200 I. 
there the Words (nctwit~,mding, &c.) c~n't 
be applied to the Covenant concerning 
the Value, ibid. 

Altho' <1 Man covemnts cum a!t~ro 0- alteris 
of the Covenantees ; yet if their Interefl be 
joillt, the Action ought to be brought by 
bo['h the Covenantees, or the Survivor of 
thelll, 1)3,1'5'5 

But if a Man covenults with two & cum co
Yitm altero, that he will accompt with the 
Executors of the Party dying; and one of 
the Covemntces dieth, the Covenant is 
[lJable by the Executors, 1'5'5 

Whether an Action of Covenant lies for the 
Affi;nee of the Reverfion at the Com
mon Law, 238,239 

An Attion of Covenant by the AfTignee of 
the Reverfion a~ail1lt the LeiTee for Rent, 
need not be bid in the Coullty where the 
Land lies, 239, 240, 241 

An ACtion lies for the LefTor or his Affi~nfe 
a?;3illflthe Leffee on his Covenant for Pay
ment of Rent, notwithHanding the Leffor 
or his A lTignee ha t h accepted Rent of the 
Affignee of the firH Leffee, 240,241 

If by a Deed fea led by both Parties it is a
greed that the Detendant /ball give the 
{)lailltiff fuch a Sum of Money for all his 
Land in A. this amounts to a ( ovenant 
on the Plaintiff.s Part to convey the Land, 

Where Covenant lies for a Misfeafallce, but 
not for a Nonfeafance, 322,32:) 

If a Man grants a Water-Courfe by Deed, 
. and flops ir, the Grantee {hall have an 

Attion of Covenant 322 
If a Leafe be made of an Houfe arid Ellovers, 

and the Leffoe deflroys all the Wood, the 
Lcffee /ball have an Action of Covenant, 

ibid. 
If a Leafe be made of an Houfe and of a 

Piece of land (except the Land on which 
a Pump Hands) with the UIe of the Pump, 
the LeiTee ma'i repair the Pump; but no 
Action of Covenant lies againH the LeiTor 
for not repairing it, 322,323 

~ountplaalattne. 

The Court of the County-Palatine is an o
riginal Superior Court, whereof the Law 
it ielf takes Notice, and they need not 
certify their J urifdit,iion, 74, 75 

A Recovery ot Lands 111 a County-Palatine 
at Weftminfter, is void, becaufe out of the 
Jurildidion oz' the Courts at Weftminfter, 

74 

([ourt!1. 

~
<!CountP=taalati"e. 

Vide 
3iuri~biffion. 

The Clerks of the Court of B. R. {ball not 
have their Privilege againH Foreign At
tachment in London, 68, 69 

Where the Privilege of the Courts at Weft
minfter, and their Clerks, have been allow
ed againfl Cullom lfy Adions in L()ndon, 

68 
Of rhe Proceedings of what other CourtS 

the <;=ourts at Weftminfter will take judicial 
NotIce. 74 

<ZJ:Utl01U. 

Vide W>~er'rtption. 

CUflOlll for Underwood cut and employed 
for Fencing of Corn in general, the Tithes 
whereof are paid, and not fold or other
wife difpofed of, to be difcharged of the 
Payment of Tithes is void and unreafon
able: But if it had been for Fencing the 
Corn of the Owner of the Underwood, 
it had been ~ood, 142, 143 

Cullom of London, where one who is educa-
ted in one Trade, mly ufe another, 312 

320 \Vhether 
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Whether a Thing may be claimed by feveral 

Perfons by CufJ:om and PrefcriptiQO, and 
the CuHom and Prdcription have a ~ood 
Beginning, Page 3S I, 3S2dS3 

D. 

Damages. 

WHere the praying of Damages is but 
Matter of Form, 98 

Where two Breaches are affigned, and Part of 
the Matter of one Breach is comprehended 
under the other Breach, and Damages are 
affdTed cmtirdy, the Judgment !hall be 
llay'd, IS4, ISS 

In an AC1ion on the Cafe, where Damages 
are to be recovered, the Damages are di
vidable, and may be proportioned accord
ing to the Injury, 268 

Dap. 

At what Time the Day natural commences, 
286, 287 

Debt. 

If a Man recovers a Judgment in Debt againfi 
an Executor, who after the Judgment 
waHeth the Teflator's Goods to the Value 
of the Debt recovered, Debt lieth againfl 
him in the Debet & Detinet, 2I 8, 219 

If the Debtee recovers in the later AC1ion. 
~ If it !hall be conflrued a Debt on 
Judgment, or a Debt on a Devuflttvit, 

218 
Whether an Action of Debt lies at Common 

Law for a Tort, ibid 
Debt by the Affignec of the Reverfion for 

Rent, is local, and ought to be. brought 
in the County where the Land heth, and 
not elfewhere, 238 

Such ACtion is maintainable by Reafon of 
Privity of Efiate only, .' ~38 

An Attion of Debt for Rent don t he agamH: 
the Ldfee after Acceptance of the Rent 
from the Affignee of the Lefree, 240 

Debt for the Arrears of Rent, ought to be 
brought againH all the Pernors of tbe Pro
fits of the Lands liable, 284 

iDeclaration. 

In an lndebitauu Affomp/it in the County
Pa'iatine of Durham tor Goods vmdit. & 
deJib~t. without the Word ibidem, the 
Declaration is good, ~caufe the Court of 
the County-Palatine is an Original Supe- I 

i '", 

rior Court~ and it' !hall be intended that 
the ContraCt was within theirJurifditlion, 

, Page 74;75 
An Executor is fued by BiJJ in B. R. Oil his 

Teliator's Covenant, and the Plaimitf de
clareth againfi him as Executor; but de IS 

not fo named in the Declaration. .Q If 
, the Decia,ration be good or not, I I I, ! I 2 

The Plaintiff can't falfify his own Declarati-
on, '. 209 

The Plaintiff in Ejechnent need not declare 
on a Demife of more Acres than the Acres 
whereof he was e}'ected, 208 

In Debt againH an Executor on a Suppofiti
on of a Dellaflavitt the Plaintiff lleed not 
aver in his Declaration, that the Defen
dant hath not AlTets in his Hand~, 2L 8,21 9 

Declaration in Debt on a Specialty, 319 
If ,by one fingle Deed two Things are to be 

perfonnd,vj~. one by the Plaintiff,and the 
other by the Defendallt, and there is Jlot 
any mutual Remedy, th~ Plaimiff ought 
to aYer Performance on hIS Part, 320 

If the Agreement be by IndelJture, and both 
Parties feal it, they have mutual Remedy 
the one againH the other, and there need 
not be fuch Averment; but it may be 
otherwif~ if the Specialty had been the 
Words ot the Defendant only; ibid. 

iDeens. 

Profert of Deeds, vid( lDleatJing. 
Oyer of Deeds, vide Wlcaning. 
Where by an \)rder confirm'd by ACt of Par-

liament, that the Indellture eVt/tuaretur & 
cancellaretur, it is not intended that the 
Indenture !hall be ipfo facto void; but that 
it {ball be made void by cancelling there
of, and 'till it is 10 cancel I'd the Efiate 
~ranted by the Indenture continues, 201 

An infenfible Clau(e don't vitiate the reft of 
the Deed which is of itfdf fenfible, 320 

DemilntJ. 

A Nomine pftn.e is not forfeited without a 
Demand of the Rent, z8g 

To what Intents Sun-fet is the Time appoint .. 
ed by Law to demand Rent., 287 

Demurrer. 

Vide 31utlgmcnt. 

Coufhuaions of the Statute of 27 El. c.tp. ). 
of Demurrer., Vide ~tatu.es. 

Where a Demurrer ought to be Special, 9 
Where the ill ConcJufion ot' a Plea is a good 

Cauie ofDemuner, 2~3 

M In 



De. The TAB L E. Do. 
In Debt on Bond for Performance of Cove

nants contained in certain Indentures by 
one of the Parties to the faid Indentures, 
the Defendant pleads, that there are not 
any Covenants on the Part of the faid 
Party to be performed, and on Oyer the 
contrary appears, it is good Caufe of De
murrer, . Page 317 

If it appears judicially to the Coun of the 
Defendant's own iliewing, that he hath 
pleaded a faife Plea, it is good Cluie of 
Demurrer., 317 

Where after a Demurrer to the Defendant's 
Plea, and an Argument thereon, a Trial 
was direCted to try the Truth of the Plea, 

3'53 

Departure. 

1
i9IeUbil1lJfJo 

Vide 
~raberrC, and Page 209 .. 

Debaffablt. 

Vide ~.tecuto~. 

If an Adrnini{hator pay the InteHate's Debts 
in fuch Order as the Law appolOts to the 
Value of all the Goods with his own Mo
ney, he may difpofe of the Goods as he 
pleafcth, and it {hall not be a Devaflavit, 

307, 3°.S 
Where the Sheriff's Return, that an Adml

niHrator bona & catalla of the- Intellate ad 
Valenciam debeti, f5c. 'ZIendidit & elongavit 
ac in uJum foum proprium convirtit & difpo
Juit (hall amount to a Return of a Dev4-
ftavit, ibid. 

Debffe. 

1
ll)ObCtlnum. 

Vide; Stat. ~2 H. 8. 
H. 8. 5. 

I. & 34 

If Lands be devifed to two Sons, and that 
the Executor fhall have the Lands 'till 
they attain their feveral Ages of twenty
one Years, they fhall enter into their fe
veral Parts as they attain their refpeCtive 
Ages, 184 

A Meffuage is devifed to one Son and his 
Heirs, another to the fecond Son and his 
Heirs, another to the third Son and his 
Heirs; and. if . all tbe Sons die without If
fue, that all the faid Meffuages ihall re
main to the Devifor's Wife and her Heirs; 
and two of the Sons die without Iffue 
the Wife ihall have their two Mefiuage; 

immediately after their refpeCtive Decea(es, 
Page 184. 18) 

Dubious Words in a Will ought to be i~ter
preted for tbe Benefit of {he Heir, and 
noe to difinherit him, 185 

A Man devifeth the Demeflles of a Manor 
to his Wife for Life, and the Services and 
chief Rent thereof for fifteen Years, and 
the whole Manor to another after the 
Death of his Wife, the Devifee fhall take 
nothing till after the Death of the Wife, 
aItho'the fifteen Years expire, 18'5, 186 

. Where by a Devife of the free Ufe of Land, 
the Interefl: in the Land, and a Right to 
take the Profits paileth, 186 

An Eltate defcendible and determinable 011 

the Death ot the Tenant in Tail, can't be 
devifed within the Statutes of 32 H. 8. 
c. I. & 34 H.8 c.;. 261 

If Tenant in Tail of a Reverfion, bargains 
and fells it to the Bargainee and his Heirs, 
and the Bargainee devifeth the faid Rever
fion and dieth, the Devife is void; and a 
Fine levied afterwards by the Bargainor, 
will f!ot make the Will good by Way of 
ReIatlOnr ibid. 

An Ellate pur auter vie is not devifable, ibid. 
AMan devileth a Rent-Charge of 50 I. per 

Annum to his Wife and his Son, for their 
Lives and the Life of the Jonger Liver of 
them; and that after the Son fhall attain 
the Age of thirteen Years, he fball have 
20 I. per Annum of this Rent pro meliori 
manutenmtia Jua during the Life of the 
Wife. This is a Devife of an entire So t. 
1?er Annum to the Wife qHoufque the Son 
iliall attain that Age, and afterwards they 
are two feveral Rents, and not a joint 
Rent, 283,284 

IDifcontiuuance. 

Where the Court gave the Plaintiff Leave to 
Difcontinue bis ACtion, altho' they had 
delivered their Judgment for the Defen
dant on Demurrer, 23d9 

If there be three Replications, and the De
fendrnt demurs to one of them, and gives 
no Anfwer to the other two, and the 
Plair:ttiff joins in Demurrer, it is a Dif
contlDuance, 338, 339 

The Lord may diflrain his Tenant who hath 
Common fans Number and furchargeth 
the Soil, 34') 

Of what Dogs the Law takes Notice, 84 
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Dower. 

Whether a Feme thall be endowed of an E
Hare granted by Tenant in Tail to the Ba
ron~ and his. Heirs, and defcendible only 
dunng the Life of the Grantor, Page 26 l 

E. 

~atnetl. 

THE Money given as EarnefHhall be ta
.ken as Part of the Money agreed to be 

paid, 320 

~je(fment. 

Vide Declaration. 

What Writ lies in an EjeClione Fir11J~, 317 

(!tmb~acerp. 

Vide 3!nfo~matfon. 

An heinous Offence In the Nature of Em-
bracery, 30 I 

QJ;n'biffment, Vide llnbtffment. 

<!fnttp+ 

The Delivery of a Declaration of EjeCtment 
will not amount to an Entry to avoid a 
Fine, 319 

Vide 31ul1gment. 

Where Bail {ball be given in a Writ orEr-

rOT, h . Off' h' R " 74 In Debt t e PlaInt! In IS ephcatlon petit 
Judic' & debitum fuum, &c. but no Dama
ge~, and Judgment for th~ Plaintiff; it is 
no Error, fer the not pray1l1g of Damages 
is but Matter of Form, 98 

Where the Action is brougbt by Original 
out of Chancery, a Writ of Error don't 
lie in Camera Sctlccar;;, but only in Parlia
ment, 346 

Debt on an Efcape out of becution, PUt 
the Statute of I i.. 2. cap. 12. f1 :1 [ J ltC, 
cap. 16. . 

(!J;rpecialtp+ 

What are Specialties; 

<!Enate. 

Vide W'~tbttp+ 

W.here by the Bargain and Sale of Tenant 
1n Tad, the ~fiate of the Bargainee 
1ha]] be defcendlble for the Life of Tenant 
in Tail, 26 I 

Where the .Eltat~ of the Bargainee of a 
Reverfion 1ll Tall, 1hall be made a bate 
Fee·fimplebyaFine levied by a Bargainor, 

ibid. 

~llober~, Vide QCobenant. 

cn;tecutfon. 

In what C~>urts Exeeuti~n 1halJ not be Hay'd 
by a W nt of Err~r WIthout BaiJ, 74 

Where the Court of B. R. will not execute 
the J udgmef.lt of an inferior Court re
moved by Certiorari, 98 

<!E~ecuto~+ 

~ 
anminiffrato1. 

Vide Declaration. 
]ungmcllt. 

Tho' the Breach of the TeHator's Covenant 
be by the Default of the Executor himfelf. 
yet. Judgment ought to be de bonu Teftlt~ 
tart!, 112 

Judgment againfi an Executor ought not to 
be de bonio Te/latfJru, unlefs he be named 
Executor, ibid. 

But Q3lfre if it l:e fufl1cient to declare agai nil 
him as .Executor,.wi~hout naming him Ex
ecutor In the Begmmng of the Declaration, 

ibid. 
Where Debt in the Debet & detinet licth a

gainH: an Executor, who after a Judgment 
recovered againfi him waHeth the Telia
tor's Goods to the Value of the Debt re
covered, 2 I 8, 219 

On Ne unques Executor pleaded and found 
agaillH the Defendant, Judgment f11all be 
De bonu Tefiatoris fi tanthm, 0c. before he 
is charged de bonis propriis, 2 J 7 

~ j; 
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If an Executor pays Money in SatisfaCtion of 
a Debt of an Inferior Nature to the Va
lue of the AtTets in his Hands, Q3are, If 
it {hall be a Deva/favit, or thall change the 
Property of the Affets in his Hands, 2 I 8 

If a Judgment be recover'd in Debt againfl 
Executors on a Devaftavit, Qg4re, Whe
it thall be taken as a Debt on ] udgment, 
or a Debt on a Devaf"favit, Page 218 

Debt don't lie againH: the Executors of a She-
riff or Gaoler for an Efcape, Ibid. 

Where a Scilicet or Videlicet, which is repug
nant to the preceding Matter, is void, 

118, 169 
A Scilicet or Videlicet, which is not repug

nant to the preceding Matter, but agree
able thereto, is a direct Affirmative, and 
lhall be taken pofitively, 170 

A Scilicet or Videlicet will make a ReHrietion 
where the Words arc general, '70 

Evacuaretur and Cancellaretur, 199, 20[ 
Where a Scilicet repugnant to a Postea is void, 

and where not, 286, 287 
The Word Poftea is in many Cafes fufficient, 

Jlotwithfl:andinga repugnant Scilicet,where 
it is alledf;ed in point of Fact, but not 
where the Law is miflalren, 287 

Where a Scilicet after a PoJfea thall not be 
void, but make an ill Conclufion againl! 
Law, Ibid. 

Where the Word Except thall be taken to 
~e fenfible enough, altho it be put out of 
ItS proper Place, 320 

Pro, Ibid. 
Where Covenant lieth on the Word DemiJe, 

and where not, 321, 322 
'vVhere the Word Placitum is Nomen Colleili· 

vum, 338 

<lf~polltion of @lentencc~. 

Where the one Part of a Sentence !ball be re
flrained and expounded by fother, and 
where not, '59, 60 

Where a reHrietive Claufe !ball extend to 
both Sentences, and w here not, 60 

To fave harmlefs againH all Actions againH 
A. 118 

Ceffimte Statu primitivo cefJat ~ derivdtavllS, 
200 

ACtio per fonalis moritur CUm per {ana, 2 I 6 
An inlenfible CJau~ don't make the refl of 

the Deed vitious, which is fenfible of it
felf, 320 

3 

F. 

jfaUure of )L\ecO~l1. 

JUdgment given on a Failure of Record be
fore Iffue join'd, Page 77, 79 

jfelo be fr. 

(®~ants of tbe flUng. 
Vide) 

?@arnon. 

jfine. 

If TenaI?t in Tail ofa Re!erfion bargains and 
fells It to the BargalOce and his Heirs 
an~ the Bargainee dies, whereby the EHat; 
d~fcends to the Bargainee's Heir for the 
LI(e of th.e Bargainor, aIJd the Bargainor 
!evles ~ Fme to a Stranger, the JiHate-taif 
IS barr d ?nd extinguith'd, and the Heir of 
the Bargamee hath gain'd a baCe Fee-fimple, 

261 
If Cuch Bargainee devifeth the faid Reverfion 

and dieth,. the Fi~e levied afterwards by 
the Bargamor Wlll not make the Will 
good by way of Relation, Ibid. 

Tenant ~or Life levies a ~ine Sur Cogniz:..4nce 
de droit come ceo, &c. wah Proclamations 
and he in Reverfion for Life within fiv: 
Years after the Death of the faid Tena nt 
for Life, delivers a Declaration in Ejeel:. 
ment, this don't amount to an Entry to 
avoid the Fine, 319 

JTo~feiture. 

The Lord of the Manor {hall take Advantage 
of a Forfeiture by Tenant for Life of a CO
pyhold, and not he who hath the Remain
der or Reverfion, I S I 

No Forfeiture of a Felo de Je accrues befort' an 
Inquifition taken and return'd, 275, 362 

Forfeiture of the treble Value on the Statuie 
of U1ury, vide Stat. 12 Cltr. 2. c.13. 

By the bare Pardon of all Forfeitures the 
ThiDg forfeited is not reHor'd, 362, 363 

lo~rilJn ~Iea. 

1
~lealJi"g~. 

Vide 
Stat Glouc. cap. 12. 

G. 



.. --------------~--------------------------~~~ 
He. The TAB L E. In. 

G. 

W HEN the Ufe of a Thing is granted 
every Thing is granted ~hereby the 

Grantee may have and enjoy fuch Ufe, 
Page 322, 323 

Where a Grant to a Corporation for the Be
nefit of their particular Members, is good, 

344 

®~nnt~ of tbe fafug. 

. Vide ~~ec£'Oeltt£$. 

The King's Letters Patent can't be made void 
by a bare Order, 20 I 

If the King grants bona & cat alia Felon' the 
Grantee (hall not thereby have bona 6-
caralla Felon' de fe, 274, 27') 

If the King grants bona & catal/a Felol/ de 
fe, the Grantee {hall not thereby have 
Debts due to fuch Felons, 27'5 

H. 

Il)abentmm. 

Vide JLcafe. 

WHere the Grant of a Copyhold to the 
Wife (hall be good, tho' ihe be nam'd 

after the H..abend~~, I') 1 
If a Man devlfethlus Demefne Lands to his 

Wife for a Y ear, and the faid Demefne 
Lands and the Reverfion or other Lands 
expeCtant on the Death of Tenant for life 
to A. Habendum after the Expiration of 
a Year, and the Deceafe oCTenant for 
Life, and dieth; A. (hall have the De
mefne Lands immediately after the Year 
expir'd, 18" 184, 18,), 186 

Where an Htflbendum ihall be taken refPeElive 
r.eddendD jingula jinguiis, 183,184, 186 

lPetr. 

Dubious Words in a Will ought to be in
terpreted for the Benefit of the Heir, and 
not to diCinhent him, 18,) 

Where the Heir (hall take as a Special Oc-
cupan~ 261 

1. 

~eofail~. 

~
BePlfcattOl1. 

Vide 
Stat. 16, 17. Car. 2. c. 8. 

IT {hal} b.e i~1tended after a yerdiCt that the 
PLnntlff s Cattle were 10 that Part of 

the Land wherein the Plaintiff claims. 
. ~ommon, tho' he don'c exprdly mention 

It, Page 221 
Where the Want of an Averment is aided 

after VerdiCt by the Statutes of Jeofails, 
227,228 

Where the Want of the Words Levant and 
CQuchant is aided after Verdict by the Sta
tutes of Jeofails, 227 

In an Action for levying a Plaint without 
Cauie, and procuring the Plaintlff to be 
arreHe:~ thereon, without alledging that 
the Plamt was determined, this Fault is 
aided after Verdict, 229 

A bad Original is not aided by any Statute 
of Jeofails, 317 

If after Verdict it appears that the Record 
recites a bad Original, yet if no Original 
Writ is to be found on the File, the Court 
will intend that there was once a good 
Original, which is loft; and that the Clerk 
had miHaken in reciting it, which is not 
material after Verdiet, 318 

9lncectntntv. Vide Ql:cttufntp. 

J1nllittment. 
It ought to appear in certifying an Indict

ment tbat the Jury were [worn or char
ged to pretent Offences within the Place 
where the Offence is laid, 249 

An Indictment founded on a Statute only 
ought to conclude contra formam Statuti, 

3!nfo~matioll. 
2')0 

An Information for a Debt on a Bond made 
to a Felo de fee, ill for two Reaions, 27) 

How the Form of an Information founded 
on an InquiCition ought to be, Ibid. 

Where the Court of B. R. will not hear a
uy Exceptions to an Information for an 
Offence in the Nature of Embracery, 3or, 

302 

11l1ijutfitiOlt. 

No Forfeiture of a Felo de fi accrues before 
an Inquifition taken, 27') 

N When 

.. 
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When the Iuquifitiol1 which finds the Fe-

10:lY de Je is remrn'd in B. R. the Debts 
and Damages which were due to the Felo 
de fe are ve!1ed in the King, Page 362 

Hrue {hall be taken on the mof!: material 
Point 22 

"Vhat Iffue {hall be taken on Nul tiel Re-
cord pleaded, . 99 

In an ACtion on the Cafe for SerVIce per
form'd for a certain Time, the Defend,lllt 
ought to put the whole Time in the De
claration in Hrue, 268, 26g 

In a ACtion on the Cafe, every Part of the 
Tort fuppofed by the Plaintiff ought to be 
put in lifue, 269 

Where a good Hrue is offer'd to the Defen-
dant he ought not to plead over, 318 

Every Iffue confifis of an Affirmative and a 
Negative, 338 

3lut1gmcnt. 

Where, and in what Courts the Entries of 
Judgments are Ideo conjiderat' eft generaIly, 
without faying per Curiam, and where, 
and in what Courts per Cur'. 74 

If the Defendant be attainted or the Spe
cial Matter by Judgment on Demurrer, 
the Vi &' armis {hall not be tried, altho' 
he hath taken Urue thereon; but he lhall 
be fin'd, and a Capiatur awarded again(l 
him, 81, 82 

Judgment given on a Failure of Record be-
fore lffue joined, rever[ed, 97, 99 

In an .ACtion of Covenant againfl: Execu
tors, Judgment ought to be de bonis Tefia
toris, tho' the Breach was by the proper 
Default of the Executors, 112 

Judgment agJillit Executors ought not to be 
de bonis Teftatoru unlefs they arc llamed 
Executors, Ibid. 

Where J ud!!;ment was given notwithfianding 
feveral Variances between the Declaration 
31Jd the Replicati~n, I 18, 119 

Where Judgment was (laid for the Incenain-
ty of the VerdiCt, 1"4, ISS 

If an Action of Debt on a Davaftavit be 
brou~ht againfl two Executors who plead 
to HIue, and olle is acquitted, and a Ver
diet found againfl the other. Oum How 
Judgment {ball be given? - 216, 217 

The Difference between the Judgments in 
Debt and Trefpafs where one joint De
fend;.mt is acquitted, 21 7 

If the Defendant pleads Ne unques E:J.:ecutor, 
and it be found again!1 him, yet the Judg
ment {hall be de bonh· Tc/l"t!Orl5 ji tanlum, 
&c. before he (ball be clllrg"! de bonis 
propriis" Ibid. 

In Confpiracy ag3inH three, if two are ac
qui~ted the P.laintiff can't have Judgment 
agall1fi the third, 239, 940 

Qu.ere, If in an Action of Debt, the Plaintiff 
after Demurrer mayan the Record re
Jeafe the Surplufage not due, and enter 
Judgment for the Refidue, Page 284,28) 

Where the PI~intitI Iflall have Judgment for 
thdt of which the ACtion is well brought, 
and {hall be bar'd for the Refidue, and 
where nor, 285, 286 

Where in Debt on the Statute of Drury for 
two feveral 20 l. the Plaintiff declared in
fuf11ciently for one of them, the Plaintiff 
after VerdiCt, or on Demurrer, thall re
cover the 20 t. for which he hath well de
clared, and fbaJI be barr'd for the other, 

286 
If in Debt by Bill on three Bonds, it ap

pears that one of the three is not forfeit
ed, yet the Plaintiff lball have Judgment 
for the other two, ibid. 

If Debt be brought againH Executors on a 
Bond, and on a Simple-Contract together, 
and they demur on the whole Declaration, 
the PlaIntiff lball recover his Debt on the 
Bond, and lhall be barr'd of the other, 

ibid. 
Where Judgment lhall be againfl an Admi~ 

niHrator de bonis propriu, and where Dot, 
307, 303 

Where, if the Defendant will not take If
fue, but pleads over, the Plaintiff iliall 
have bis Judgment, 3T8 

Judgment fign'd on a dilatory Rejoinder, 
Ibid. 

Where in pleading an Award, all that is to 
be perform'd on one Side is omitted, the 
Plaintiff lhall not haveJudgrnent for Non
performance of the Award, 237 

If there be three Replications, and one of 
them is fuperfluous, yet the Plaiutiff may 
have his Judgment on the two others 
which are 1ufficient, 338 

Jiuri!;,oiction. 

~ 
iDeclar a Holt. 

Vide 
ReCobct!'+ 

The Court of the County-Palatine need not 
certify their] urifdiCtion, 74 

Inferior Courts ought to certifie their J u-
rifdiCtion, Ibid. 

Of the J urifdi6tion of wh.at other CO~Jrts t~e 
Courts at Weftminfter WIll take Notlcelhzd. 

Nothing lhall be intended to be out ot the 
JuriJditlion of a Superior Court but that 
which particolarly- appears .to be fo; but 
(contra, nothing 1hall be Intended to .be 
within the JurifdiCtion of an Infenor 
Court, but that which is fo exprefly al
ledg'd, ., . ~bid_ 

Where a Court is oufied of lts JunfdlchoD~ 
98 
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3lutltce~ of tgeace. 

A Conviction coram duobus Jufliciariis ad pa
cem conftrvand', qua1b'd for Want of the 
Word ajJignat', Page 263 

If an Offence appointed by C)tatute to be pu
nilhed by . the next J uHice of the County 
where 'tis committed, may be punilhed 
by another JuHice of the fame County. Q. 

263 

K. 

llttng. 

W HEN tbe Goods of a Felo de Ie are ve
fled in the King,. 362 

In what Cafes the Clerks there {hall not 
have their Privilege allow'd, 68, 69 

This Court will not execute'the Judgment 
of an Inferior Court remov'd by Certiorari, 

98 
Were a Judgment was affirmed in this Court 

againft their own Opinions, 99 

L. 

leafe. 

WHere feveral lands held Part for Life 
and Part for Years, are demifed to 4. 

for Years Habend'il tempore mortis {urJum-
redditioni; forisfa8ure aut determinationis /Ia
tus & Termini pr£d.' of the 6rft Lefiees, 
and the Eflate in one of the Parcels de. 
termines the Term granted to A. (hall 
commen~e immediately in the faid Parcel, 
altho" the other Eftates are in EjJe, 183, 

184 

left. 

A Court-Leet can amerce for no Offence .but 
Publick Nufances, and not for a particu
lar Trefpafs or Damage to the Lord or 
~ny other, 135, 136 

~\ 

JLtbeU. 

Vide ~arliament. 

Whether the bare Printing of a Libel be a 
Publication of it, Page 132, 13~ 

!Limitation. Vide Stat. 21 Jac.c.16. 

!LonlJon. 

The Privilege of the Clerks of B. R. againl1 
Foreign Attachments in London not al
lowed, 61, 69 

Where the Privileges of the Courts at Weft
minjler~ and of their Clerks, have been ala 
low'd againfi Cullomary ACtions in Lon
don, 6& 

The Charter of H. 3. and other Grants, Gifts 
and CuHoms of the City of London, con
firmed by Act of Parliament, 311 

But neither the faid Charter, nor the Con
firmation thereof, extends to the Point of 
ufing a Trade without fervmg an Appren
ticelhip, 31 I, 312 

The Cullom of London where one who is 
brought up in one Trade may follow an
other, 3 1 ~ 

An Alderman of London had his Privilege al
lowed againft a Cullom to elea Con
fiabJes according to the Order of Houfes, 

68 

M. 

SDaller. 

Vide Stat. 5 Eliz. cap. 4. 

I F a Maller refufeth to keep his Apprentice 
any longer, it is a good CouIe of Dif~ 
charge, 3IS, 316 

~erualJe. 

What Things may be demanded, or {haH 
paCs by die Name of a Mefuage, 1,8 

What Mif-triaIs are aided after Verditl: by 
by the Statutes of Jeofails, 247, 248 
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~ollU~ Dectmannf. 

Vide <!tufiom. 

A Prefcription that a Parfon had fuch Land, 
or fuch a Sum of Money in Lieu of Tithes, 
is a good Modul, Page 142 

N. 

moue )1!)~orequf. 

WHere the Plaintiff may enter a Nolle 
profequi to one Part of his Attion, 
and proceed for the other Part, 207 

Jaotice. 

Vide <!COUttS. 

The Courts at Weflmin/fer will take Judicial 
Notice of the Order of Proceedings of 
Farliament, and of their Committees, IH 

o. 
i'blfgatfon. 

Vide Stat. 23 H. 6. cap. 10. 

I F the Condition of a Bond be altogether 
infenfible and void, the Bond thall ge

nerally be fingle, 66 
Any Words whereby the Intent of the Par-

ties may appear, are fufficient to make the 
Condition of a Bond, tho' they be impro
per; but the Intent of the Parties will not 
ferve [0 interpret the Condition of a Bond 
againft the exprefs Words, Ibid. 

The Condition of a Bond thall be con~ 
[hued favourably for the Advantage of 
the Obligor, Ibid. 

If d Man obligeth himfelf to procure a 
Stranger to releafe his Right or TitJe to 
Land, the Obligor ought at his Peril to 
procure him to make a Releafe in Fact 
altho' he had no Right, &c. 216 

Whether it be a Debt where the Bond is 
or where the Perfon of the Obligor dwells: 

Wh Ob
" 274 

ere an hgor IS not well charged with 
Lis Deed, 27'5 

In Debt againft an Obligor, altho' it :ap-
pears by the Oyer that three are men
tioned to be jointly bound in the Bowl, 

yet the Defendant ought not to demur, 
but 1hould plead in Abatement that the 
other two fealed the Bond, and are in full 
Life, if the Fact be fo, Page 291 

A Bond which was good when it was made, 
alall not be avoided by the Statute of 
Ufury for an U[urious Contra a pro dif
ferendo diem folHtionis after the mak¥1g 
tbereof, 29) 

i'ccupant. Vide l1>eir. 

P. 

l.9arlJon. 
IF a Debt be due to a Man who becometh 

and is fGuild Felo de fe, and aI' For:eitures 
and Sums of Money are aht:1 wuds par
don'd and releas'd by an Act at Parlia
ment; the Debt is releas'd ~od p<'.doh'd 
to the i "ebtor, and not reveHed in the 
AdminiHrator of the Felo de fe~ L1nlefs 
there be fpeclal Words of Rdhtuti,:o in 
tbe faid Att, 362, 36, 

);)atliament. 

No Action lies for exhibiting a Petition toa 
Committee of P drliamem, altho' the Mat
ter be falie and fcand,dous, 132 

The Printing and delivering fuch Petition 
to the Membel s of the Committee, is ju
Hifiable, but not to others, not being 
Members of Parliament, I~2, 133 

The Courts at Weflminfler will take judicial 
Notice of the Order of Proceedings of 
Parliament, and of their Committees, 346 

Where a Writ of Error lies only in Parlia-
ment, 346 

J)lace. 

Vide G:refpaf9'. 

Where in Pleading the Statute 32 H.S.c. 16. 
of Alien Artificers, a Place need not be 
alledged where he was an Alien and Ar
tificer, 8 

19Ieal1il1g~~ 

II aberment. 
• . aUOl11U.'· 

VIde i larue. 
I JRepUtatton. 
L ~ri1betS. 

When the Deed is not in Court, no Oyer 
can be granted thereof, 9 

4 The 
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The Entry on the Roll ~'Vas, That the De

fendant pray'd Oyer of a BOlld for Perform
lIKe of CovcnaUls iu al1lndenrure which 
was not brought illto Court; there all a 
general Demurrer, it null be intended to 
be the true Indemure, and that it IS in 
Court, altho' it dont appear 10 by tbe 
Rc:ord, P,lge 9 

In Debt on Bond for Perfonmnce of I.. ove
nants in an Indenture after Oyer of the 
Condition, the Defendams ought by Law 
to lhew the Indenture, and not the Plain. 
tiff, 9, 10 

It the Defendant f wears he never had a 
Counterpart of the Indenture, or thac he 
hath loft it, the Court will fomecimes 
compel the Plaintiff to give aCopyof it; 
but It is ex gratia Curia, and not 0,; debito 
Jujliti£, 9 

The Entry always fuppo[eth the Indenture 
in that Cafe to be brought into Coun by 
the Defendant, ibid. 

In Trefpafs the Defendant jullifies, and yet 
don'ccollfe1s theM:uter alledged, ill, 27, 

28 
An entire Plea can't be partly good and part

ly bad, but being ill in Part, is altogether 
naught, 28 

Where a Plea is ill for the Incertainty, 49 
If the Defendant be acquitted of the fpeciaJ 

Matter, the Vi f.:j Armis lhal! not be en
quired of, 18 I 

If the Defendant be attainted of the [pecial 
Matter by Judgment on Demurrer, the 
Vi Ey Armis !ball nor be tried, altho' the 
Defendant hath taken Hfue therc:on, ibid. 

Where the Defendant ou~ht to juHify in the 
fame Place where the Plaintiff hath decla
r.ed, . 85 

Where by an Iffue joined in a Foreign PJea, 
, the Court lS ouned of its ]urifdiction, ~8 

Whether a ~e E#/lte may be pleaded ot a 
Term, II2 

In Debt on a Bond to [ave the Plaintiffharm
leis, the Defendant pleaded, !ha~ hoe ha~ 
faved him harmlefs; the Plamtiff m hls 
Replication fhewed. wherein ~e.was dam
tlifled; and the Defendant re)om,ed, ~hat 
he had no Notice of the Dammficatlon, 
and if he had, he would hay~ faved. the 
Plaintiff harmtefs: This Re)omder IS a 
Departure from the Plea, 1l6, 117 

Where the Pleading by a pr" eO quod or a 
qllia is ill, 117 

Where the Plaintiff pleads tl~at C. profecutus 
fuit eum ltd Legem, QUdlre If .he ought not 
to {hew in what Court and 11l what M,a~l
ner zbtd. 

A De:nife may be pleaded by Parc,cIs, 208 
III an AjJumpjit.a'l>ainH. an Exec~tr1?,. on her 

fpecial Pronnie to pay the PlamtIfh a Debe 
due by the ~efi~tor to A. and ailigned by 
A. to the Plall~tlffs;, the Defendant pleads 
that the Plaintiffs did not thew her any 
Writing or Deed of fuch Ailignment, IS 

ill, 210 

In Debt all, Rond to procure a Stran~t,'r to 
rdeaie IllS RIght and Title to Land:', tile 
DefcmLlilt c'1u'[ p:cad the SadriO'er IHJ riO 

R. u 
Igh~, G~c,. .et?ge 2tU 

Where In all ActIon 011 the Cafe tor Dama~ 
ges, the Illducement ill the DdClld-illt's 
Plea, goes but to Parr of rhe Tore, alld yet 
~hc, Trav<:r1e goes to the whole) the PleJ. 
IS Ill, :::~8, 269 

vVhere t~e Defendaut ought to plead lw, 
Matter Hl two Plea~, 287 

A Plea to an lllfoflmtion for a Debt Olil 

Boml, made to a Fda de fi, ill tor kvera! 
Reafons, 274 275 

A Grant by the Kin~ ought to be pldaded 
directly quod concejJic, and not by a T(jl.u· 
exijlit, . . ,274 

The pl~admg of a Grant by the Klllg ot Li
bertles under the Durchy Seal, wichoutau 
Averment that the faid Liberties are Par
cel of the faid Dutchy, is ill, ibJd. 

In pleading of a Debt 011 Bond, it ought to 
be bid dIrectly that the ObJigdr became 
bound by a Bond, and not that he was in
debted to the Obligee prout paw by a Baud. 

Where the ill ConcluGon of a Plea is g~~~ 
Caufe of Demurrer, < 283 

If a joint Bond be fealed by three, and only 
one is fued, the Oefendant Oil O,er ought 
to plead it in Abatement, and nat demur

7 

29[ 
If the Defendant in Juflification of an Ar

reH pleads, that a Bill of MUd. was 
filed out againH the Plaintiff, per quod the 
Sheriff made and direC1d a Warrant to 
arreH him, it lball be intended that the 
Bill was delivered to the Sheriff bdore the 
making the Warrant, till it be eipecially 
thewn to the contrary, 299 

The Defendant pleaded that a Bill of MidJ. 
was profecuted at the Parilh of St. ClementI 
Da/Jes 2') Septembru out of B, R. (eadem 
Cur. aplld Wcftm. tunc exiften'.QutI,re ot this, 
becau[e the 21th of September was out of 
Term, and St. ClementI and Weftminjier are 
two feveral Places, 299 

Where the Defendant takes an Blue, and the 
Verdicl: is found againH him; the Court 
will not intend that he had any other Mat
ter to plead tor himfelf, 308 

When the Defendant pleads ,and on Demand. 
of Oyer brings an Indenture into Court, 
the Indenture is made Parcel of the Plea. 

. . d' . C 317 If It appears)u lClally to the ourt by the 
Defendant's own {hewing, tbat he hath 
pleaded a falle Plea, it is good Caufe of 
Demurrer, and the Plaintiff need Hot 
t11ewany Maner of Fact in his Replicati
on to maintain his Action, ibid. 

If on Oyer of an Indenture, the Conc1ufion 
appears to be, that both Parties put th~ir 
Hauds and Seals to it, it thall be intended 
that the Fat! is 10 'till the 
1hewn, 

o 
COlltIary IS 

320 

Ii 
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If in Debt on Bond for Performance of an 

A ward, [he Defendant thews that Part of 
the Award only, which is perform'd by 
him, and pleads that he hath perform
ed it; and don't fhew that Part which was 
to be performed by the Plaintiff, and the 
Plaintiff take Hfue without 1bewing tbe 
faidother Part, he cannot have Judgm~nt, 

Pllge 327 
It is a good Plea for the Creditors of the In

teltate, that a ] udgment againlt the Inte
Hate is fatisfied, but is kept on Foot by 
Fraud, and that the AdminiHrator hath 
Arret's, 2Yc. 336, C!5c. 

Where an entire Plea is avoided in any ma
terial Point; it is avoided to all Intents, 

337 
If Debt be brought for Arrearages of Rent 

againfi fame of the Peroors of the Profits 
of the Land only, and not againH all of 
them, the Defendant fila II take no Advan
tage rhereof, unlefs it be lhcwn by his 
Plea, 284 

ta~ercriptiolt. 

Vide QCufiom. 
Where a Prefcription in a Non decim/lndo for 

a Thing cenain,is good, 142 
What Prefcription is a good ModU! decim/lndi 

Ibid. 
An intricate Prefcription, 326,327 
How, and for what, and to what Purpofes, a 

Corporation may prefcribe, 344, 34'), 346 
A Man may prefcribe for COlnmon or other 

Profit or Eafement for himfelf and his Te
nants, 344 

The different Forms ofPrefcription for Com-
mon Appurtenant and Common in Grofs 
fans Number, 346 

Whether a Prefcription for the Free-Tenants, 
and a Cullom for the CopyhoJders of a 
Manor to have the fole PaHurage of the 
fame Land might well commenct;: 3)1, 

h b fi h P 
r •. 3') 2, 3 S3 

Wether y uc relcnptton and CuHom 
for fole PaHurage, the Lord or Owner of 
the Land may he wholly excluded at all 
Timf.'s, Ibid. 

If he may be excluded at all Times, whether 
a Prefcription for certain Sorts of Cattle • 
only, which are levant and couchant b~ 
fufficient to exclude him, 3')2 -313 

A Man claims a Fold-Courfe, and exdudes 
the OWller of the Soil by Prefcription 
and adjudged good, 353 

JF)~erentment. Vide Stat. 3 I EI. 
cap. 7. 

@JtbUegt'. Vide Qtotlrt~. 

Where there is Privity of Eltatc only, the 
Attion is always local, Page 238 

Where the Statute 32 H.8. cap. 34. hath 
transferred the Privity of Contract to the 
Affignee of the Reverfion, 239,240,241 

w>~obibitiol1. Vide Declaration. 

It 

R£to~fi, Vide terttolatt. 

lnecoberp. 

A Recovery of Land.s in a County-Palatine 
at WeHminfler, is void, becauie out of 

the JurifdiCtion of the Courts of Wefl-
minjier, 7+ 

lRelation. 

Where a Fine Ihall not make a Will good by 
Way of Relation, 261 

R£leafe. 

In an Action of Debt for Arrears of Rent 
where the Plaintiff hath demanded more 
than by his own 1bewing was due. Qultre 
if he may after Demurrer releafe the Sur
plufage on the Record, and enter Judg
ment for the Refidue, 284, 285 

Beumint1er. 

Where a Remainder limited after a particu
lar Eltate, which is void in the Creation, 
is alfo void, and where not, ISO, 1 S 1 

Where a Remainder limited to one for the 
Life of Tenant for Life, thall be good by 
Way of Remainder, and where by Way 
of pretcnt Efiate, 151, 1'5 2 

Bent. 

Vide Debt. 

D~bt for Arrears of Rent referved by Inden
ture, is not within the Statute of 21 J~c. 
c. 16. of Limitations, 38 

I A 
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\ Man [cifed in Fee granteth a Rent-Charge 

in Fee, and that j'f the Rent be Arrear, 
the Grantee, his Hei rs and. A (Jjgns, filJ II 
enter and hold. the Laad '{ill they 01all be 
iatj~fied, &c. fuch Grant i~ good, and. af
ter Entry Ejet1ment lieth for the Ldfee of 
the Grantee, Pllge I I 2 

vVhere by -an Order (confirmed by Act of 
Parliament) That an Indenture of Demi{e 
whereon Rent was referved evacueretur & 
canceUaretur, and t11at a S'tranger Ihould 
enter into the Land demifed and receive 
the Profits, the fame Rent ill Value grant
ed by the LefIee for better lecuriog the 
Rent re1erved, is not difcharged, altho' 
the Intent appears that there lhould be but 
one Rent paid, 200, 20 I 

An Adion of Covenant by the AfIignee of 
the Reverfton for Non-payment of Rent, 
is not local, and need not be brought 
where the Land lieth, 239,240 

The Common Law hath annexed the Rent J 
to the Reverfton, 238 

After Acceptance of Rent from the Affignee 
of the LefIee, the LeiTor call't maintain an 
Action of Debt againH the firH LeiTee,240 

But the Leffor or his A ffignee, notwi thitand
ing fuch Acceptance of the LeiTor or his 
Affignee,1l1av maintain an ACtion againfi 
the 'firlt Ld1ee on his Covenant for Pay
ment of the Rent, 240,241 

An Action of Debt for Arrears of Rent 
ought to be brought againH all the Per
nOls of the Profits of the Lands liable, 

284 
Where a Devife of a Rene-Charge to two 

1hall be taken as a Devife of two feveral 
Rents, and Dot of a joint Rent. Ibid. 

To what Intents Sun-fet is the Time appoint-
ed by Law to d~mand Rent, . 287 

Rent is not due till the Ian Minute of the 
natural Day, foil', at Midni!$ht, . ~87 

If a Man to take Advantage ot a CondltlOn 
of Re-entry ,demands .the. Rent. at S~u-fet; 
yet if he dies before Mldmght,hls Heir iliall 
have the Rent, and not the Executors, 

Ibid. 

An ACtion of Covenant lies againfi the 
Grantor for not repairing the Thing grant~ 
ed, 322, 323 

Replication. 

Vide <!Etto~. 

The Defendants plead that no Goods came 
to his Hands; the Plaintiff replies that a 
Silver Bowl came -to the Defendant's 
Hands. Qu£re, if the Plaintiff ought to 
conclude to the Country or with an hQr; 

paratHS eft verijicVlre, 102, 103 

In Debt on a Bond to perform <lll Award. 
and no Award pleaded; the Plaintiff 
ou~ht to i11ew the Award, and alfo a 
Breach of it, ill his Replication, Page I02t 

.J2 3,3L7 
\;Vhether in other Cales, a~ well as ~Il [iJat 

of an Award, when the Defendant pll3.d~ 
a [peeial Matter, the I.JL.I;ltlff ou~h[ to 
{hew more in his Repllc.lfion, IC3 

If he ought, and yet don't thew morc, tjJl~ 
Fault is aided a[[er Verdict, ibid. 

If' the Defendant pleads an Award made of 
three Things, the P!ainritr cannot re
ply, That it was made of the faid 
three Thin)2;s and o.f another; but he 
ought to reply that It was made of four 
Things, abfqur: hoc that the A ward was 
made of three Things on Iy, 207 

A Replication, if double or not, ~37, ~38 
The Plaintiff replies and thews three dilhnCl: 

Thingsl to two whereof (the one being 
Matter of Fad, and the other of Record.) 
he adds two feveral Et hllr: paraltu eff ve
rificare, and concludes the third and bit 
(being Matter of Fact) with an Et Iwe pe
tit quod inquiratur per patriam. Oua:re,if this 
be one Replication, or three '1evera I Re
plications, and whether the Conciufioll to 
the Country iliall not extend to the Matter 
or Record, Ibid. 

In this Cafe, if the Defendant demur~, and 
fays quod placitum prttd', &c. and the 
Plaintiff joins in Demurrer quod placitum 
prtfd', f5c. (in the Singular Number) if it 
be one Replication,it is )2;ood enough; but 
if they are three Replications, Q3tfre if it 

be not a Difcontinuance, 338,339 
If there be three Replications, and one of 

them is fuperfluous, and the other two 
fufficient; and the Defendaut demurs ge
nerally, the Plaintiff may have Judgment 
on thofe which are fufficient, 338 

JRequetl. 

On a Promife to pay a Duty precedent on 
Requeft, there needs no actual RequeH, H 

On a Promiie to pay a Penalty or a collate
ral Sum, there ought to be an aCtual Re
queH before the ACtion broughr,lbiil.. 

s. 

@lpeCiaIt!', Vide ~fpec(altp~ 

@)tdcuteG. 

T HE befl: ConfiruCtion of a Statute is to 
expoulld it as near the Rule of Com~ 

mon Law as lDaf be, ~40 
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®Iouceller, cap. I 2. dloucber~. 

A Foreign Plea in perfonal Actions is not 
aided by this Statute, Page 98 

Anno I R.2. cap. II. ~rcape~ .. 

Vide Stat. 2. 1 J ac. cap. 16. 

This Statute which gives an ACtion of Debt 
againH the Warden of the Fleet on an E
fcape out of Executioll, -extends to all other 
Gaolers and Sheriff;, 38 

In au Action of Debt for an Efcape out of 
Execution, the Plaintiff ought to thew, 
that he hath recovered a Judgment, 38, 

"'9 
If .J udgment be reverfed before an ACtion :>of 

Debt is brought for an Efca pe out of Exe
cution, the ACtion is gone, 38 

An Action of Debt is not maintainable a-
gain!! the Executors of a. Sheriff or Gaol
er for an Efcape out of Execution, 218 

Anno 7 R.2. cap. 2. ~onfitmation. 

Confirmation of the Grants, Gifts Jnd Cu
fioms of the City of London by this Sta
tute, 3 I I 

It was not the Intent of the Charter of H. 3. 
nor of the Confirmation thereof, to give 
Liberty of uGng a Trade without being 
an Apprentice for two ReafollS, 3 I 1,312 

Anno 23 H. 6. cap, 10. ~betitf~ 
15on0£1. 

\lVhere a Bill of MUd' was returnable die 
Veneris, &c. and the Condition of the 
Sberiff's Bond was, if the Defendant ap
peared die ~~bbati, (5,. the Bond is void, 

21,22 
Bonds made to Gaolers for Eafe and Favour, 

are void by this Statute, 162, 163 
The Mari1ul of the King's Bench is within 

this Sratute, 162 
"Vhere a Bond to the Marilial of the King's 

Bench, to fave harmlefs from E1capes, is 
Wilhill this Statute, and void; but not a 
Bond. tlm the Pri10ner iliall not dcap(;', 

162, 163 
A Bond taken by a Gaoler of his Pri10ner 

for a Debt due to him is not within this 
Statute, 163 

Anno + H. i. cap. 24' jfint$. 

Vide fine£}'0-

Anno 36 H. 8. cap. 5. IDelJifrSJ ... 
• 

~
Debire. 

Vide 
Stat. 34 H. 8. cap 5. 

Cap. 16. aIien ~ttificer. 

To what Houfe it extends, Page 7 
A Plea that a Meffuage was demifed to an 

Alien Anificer without an Averment that 
it was a ManGon-Houfe or a Shop, is ill, 
ut videtur, 7, 8 

A Place lleed not be a Iledged where the Par-
ty was an Alien and Artifice r, 8 

Cap. 34. ~lnnteeS Or lReberfionS'. 

Where the Privity of Contract is transferred. 
by this Statute to the Affignee of the RI:
verfion, 2~9, 240, 2fI 

Anno 34 H.8. cap. 5. IDebfre~~ 

Vide Debife. 

This Statute expounds that no other Ellate of 
Inheritance (hall be devifeable within the 
Statute of Wills, but EHates of Fee-Gmple 
only, 261 

Annis 2 & 3 E. 6. cap. 13· (tit ben'. 

Vide Stat. 21 Jac. cap. 16. 

Anna 5 & 6 E. 9· cap. 25. !JIl'boufe,(1. 

Vide !JlcboufeS. 

Anno 5 E1. cap. 4. app~enttces. 

The Charters of the City of London can be 
110 Difpenfation with this Statute, that 
no Perion thall ufe a Trade to which he 
hath not ferved as an Apprentice, tho' 
they are collfirm'd by Act ot Palliamenr, 

311 
At Common Law, before this Act, it was 

lawful for any Perion to ufe what Trade 
he would, without 1erving an ApPIentice
i11ip roit, 312 

If the MaHer refufeth to keep his Apprentice 
any longer, the Juilices of Pea,e may dil
charg~ 1uch Apprentice', 3 IS) =3 16 

It was the Intent of this Statute, tbt an Ap.. 
premice ilibutJ be d~f"haJgd frolD an 111 

I MaHerI' 
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Mafler,. as well as that the Mafler.lhould 
be diichargeu from an ill Apprentlce,Page 

- .' 3 1'5,316 
How an ill Apprentice ought to be pumth-
, e:d by this A¢t, 31S 
Qu~re, If the Differences between Malters 

and Apprentices may come to the Sellions 
",t Peac;e originally, or by Way df Appeal 
only, . 316 

Qu£re1, If it ought not. to appear, that an 
Order made at the Seffions for the Dif
charge of an Apprentice, was under the 
Hands and Seals of the] ufl:ices, Ibid. 

Anno '27 £1. cap. 5. IDemUttet~. 

Wbere a general Demurrer makes the Plea 
. good, 9,81,338 
In Affault, Battery and Falfe Imprifonment 

Vi (5 Armi!, the Defendant pleads fpeci~ 
ally, but lays nothing to the Vi ~ Armu ; 
whereupon the Plaintiff demurs generally. 
The Vi & Armi! is but Matter of Form, 
and the Want of it is aided by this Sta-

. tute, 81,82 
It aids the not praying Damages, 98 
Where on a double Replication the Defen-

dant {ha 1, 10fe the Benefit thereof by his 
general Demurrer, 337 

Cap. '23. [[{tit of ~ttOl. 

Where an Action is brought by Original out 
, of Chancery, a Writ of Error don't lie in 

Camera Scaccarii by this Statute, 346 

Anno 3 I El. cap. 7. (tottage~, 

A Prefentrnent in a Court~Leet for ereCting a 
Cottage, without faying for Habitation, is 
not purfuant to this Statute, 13'5, 136 

Such Prefentment, if grounded on the Sta
tute, ought to conclude contra formam St~
~uti IbId. 

Whether on fuch Prcfentment, any other 
Penalty than that of 10 I. given by this 
Statute, can be impofed, 135 

Anno 3 Jac. cap. 8. '1l3ail in (!Ceeol. 

Extends to the Counties Palatine and Grand 
Semans in WAles, 74 

Anno '22Jac. cap. 16. limitations. 

Debt for an Efcape on the Statute I R. 2. cap. 
12. Debt for Arrears of Rent referved by 
Indenture· an A6tion on the Statute 2 E. 
6. cap. l: 3: of Tithes, (joe. are not within 
this Statute, 2 3& 

Anno 3 Car. 2. C·3, UleDcufci1, 

Vide QUc~OUrC£j~ 

Anno 12 Car. '2. c. It. w>attlon. 
What Perfons Dlall have the Benefit of the 

Pardon and Releafe of all Forfeitures and 
SUlnS of Money by this Act~ ilnd what 
Perfons {hall not, Page 362, 363 

A mifchievous Cafe on the Pardon and Re-
1eafe of all Forfeitures and Sums of Money 
by this ACt, 36, 

A Bond which was good when 'twas made, 
(haH not pc avoided by this Statute for an 
ufurious Contraclpro differendo diem Jolu
ti0n15 after the making thereof, t ~9'5 

But for fuch ufurious Contraet:, the ODhgee 
iliall forfeit the treble Value by the late! 
Claufe of this ACt, 295 

Annis 1,6 & 17 Car. 2. tap. 8. 
3leofail~+ 

Where the Want of-a Venue is aided after 
VerdiCt by this Act, 229 

If the Venue be from the County where t!le 
ACtion is laid, altho' the lffue arifeth m 
another County; yet it is aided by this 
Statute as well as if the Venue was from 
a wiong Place in the proper County, 247, 

@>urrcl1'Ocr. 
248 

He in Remainder of a Copyhold, furrenders 
his Remainder to the Vfe of the Tenant 
for Life for his Life, and after his Decea[e 
to the: Ofe of himfe1f and his Wife: The 
EHate limited to the Tenant for Life is 
void· but the EHate limited to the Huf
band and Wife is good by Way of prefent 
Efl:ate, 1'50, 1'5 I, 1'52 

A Surrender of a Copyhold in Fee, a tempore 
Morti!, is void, 1') I 

T. 

~aff. 

I F Tenant in Tail of a Reverfion, bargain 
and fell it to the Bargainee a nu his Heir~ 1 
nothing paffeth but an. Blate def~endi~le 
for the Life of the [aId Tenant In Tall, 

. 260,26[ 
P Tmapt 
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Temnt in Tail of a Reverfion bar~3ins and 
fells it to the Bargainee and his Heir~, and 
afrerwards levies a Fine to a Stranger; the 
Elate- Tail is barred and extinguiilied. 

P.1ge 261 

~el1ament. Vide iDeuifc. 

~tmt. 

Vide €rabtrCe. 

In real a'nd mixt ACtions, the Time is never 
infefted, 226 

~itbesr. 

\.(!tuffont. 
Vide S~otJu~ DecimantJf. 

( F>~erctiption. 

An ACtion on the Statute 2 E. 6. c. 13. of 
Tithes, is not within the Statute 21 Jac. 
c. 16. of Limitations, 38 

If a Man cuts Wood for Fencing his own 
Corn, he {hall not pay Tithe for it, 

142 

Where a Prefcription in a Non dccimllndo for 
a Thing certain, i~ good, //;id. 

~
JLOl1non+ 

Vide Stat. 7 R. 2. cap. ~. 
Stat. 5 EJ. cap. 4· 

At Common Law it was lawful f~r any 
Man to ufe what Trade he would WiLh· 
out ferving on Apprenticethip to it, 312 

SOIDe Cities and Boroughs claim a Liberty of 
excluding Foreigners from buying and fel
ling Merchandizes within frich City and 
Borough, 312 

1Ernbttfe. 

~
~CalJings+ 

Vide 
RepUtation. 

The Defendant traverfed the Day where it 
was not material, yet the Plea allowed, 

14 
Where a Traverfe may be taken after a Tra-

A Matter fu:fficientiy oonfdTed and avoided' 
lha:ILllot.be ,tr3Jy~rfed, Page 22, 23 

Where the Plalntlff declareth of one Demife 
and the Defwdant p'leadeth anoc'her differ
ent Demife, he ought to tra·vt'rfe the De
.mife alledged ~n tile Declatation,Page 207. 

Wl1ere the P,laitlt·iff claimeth Common2i~ 
fix Acres; ~n~ the Defendant ilieweth 
that the PIIaumft hath Common in forty 
licres, he oug.ht t.o -traverf-e -the Common 
m fix Acres olJiy, . . 2C7 

Where the Su.rp:Jufage that 15 mentIOned in 
the Defendan,t's Plea, and not fuppofed by 
the Declarauon, {ball be travers'd by the 
Plaintiff, and where not, 207,20'8, 209 

Where the Traverfe oug-ht to come on the 
Deft;ndant's Pa'rt, and where on the Plain
t-i ft' 5, Ibid. 

In Debt for R.ent of three Rooms demifed 
~y t~e Plaintiff, the Defenda.nt pleaded a 
DemJfe of three Cllambers and a Dinil1O'
Roo~ apd an Entry by the Plaintiff into 
the DmU1g-RoQm, and pray'd Judgment· 
he Qught to h!!.ve tra-vcrfed the Demife of 
th~ three Chambe.rs ?o,ly, 207, 209 

In t~ls Cafe the PJamuff ought to maintain 
IllS Leafe a-s be hath declared; for if he 
traverfe~h t~e Entry into dIe Dining
Room, It Will be a Departure from his 
Declaration, 209 

In an Action on the Cafe for a Recompence 
for Service done, the Defendant's Plea. 
was ill, becaufe by his Plea and Traverfe 
he had put but Part of the Time of his 
Service in l1{ue, 268 269 

Where the precife Travcrfe of the V:hole 
Time makes the Plea ill, 269 

The Defendan: cOllfefied and juHified the 
F~tlJ an~ yet traverfed IlbJque hoc that he 
did It alIter ~l4t alio mod() quam fie 1St prefer
tHr •• Q, Ifl~beagood Traverfe, 312 

Where lllt>leadmg 10 all Indichnent the Tra
verfe oug!lt to go di~riblltive to every Part 
of the TUlle mentIoned in the Indict
ment, Ibid. 

~rerparp'. 

Vide JF>leal1tlt!J~. 

Trefpafs for ki.1ling a Mafiiff, 84, 85 
That the Mafhff violenttr currtbat in & foper 

'lucndam Canem defendentis & momordebat 
etlm, no J uHification for killing him, Ibid. 

1£ the Plaintiff layeth the Trefpafs at C. and 
the Defendant's J uflification is not local 
but tranfitory, the Defendant ought to 
juHifY in the 1iune Place where the: Plain
tiff bath declared 85 

'Q!:tiaI~ 
velie, and where not, 21 22 23 

What tkall be c'!Ued a Tr~ve!~, '21,' 22, The Trial of an Iffue,Alicn Artificer or not 
§ fuall be where the Writ is broLight, 8 

2 Where 
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,,"'here after a Demurrer to the Defendant's 
Plea, and an Argument thereon, a Trial 
\vas direded to try the Truth of the Plea, 

Page 3'H 

v. 

miltiance~ 

W· Here notwithflanding three Variances 
between the Bond recited in the Con

dition of a Counter bond, and the Bond 
in [he Replication, on which the Breach 
was affigned, foil', in the Day of the ma
king it, in the Sum to be paid, and in the 
Day of Payment, Judgment for the Plain
tiff, 1I8,1I9 

Where Judgment thall be arrected for the tn-
certainty of the Verdict, 154, IS) 

What Defed:s are aided after Verdict. Vide 
3ieofails, and Stat. J 6 & 17 Car. 2. cap.8. 

The Plaintiff lhall not have Judgment on a 
Verdict which faUifieth the Declaration, . 

23° 

... 

Vide Stat. 16 & 17 Car. 2. cap. 8. 

The Want of a Venue is aided after Verdict 
by the Statute 16 & 17 eir. 2. cap. 8. 

P,,"e 229 
Where when the Venue is laid for tLle firii: 

Matter in the Declaration, all the Matter 
which followeth refers to the {aid Venue, 

ibid. 
Where when the ACtion is laid in one Place; 

and the Juflification is in another, the Ve
nue flull be from the Place where the De
fendant juHifies, 241 

[{fur!,. 

Vide Stat. 12 Car. 2. cap. 13. 

T HE Court orB. R. Judicially takes No
tice of the Procelg of the Grand Seffi

ans of Wahs, and of the CuLtOIJ1S in WaLes, 
74 

[[lUI. 

Vide Debi[t'+ 

FINIS. 
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THE 

T A B L E 
T 0 THE 

SECOND PART 
OFTHE 

REPORTS 
Of the Moil: reverend J U D G E 

sr E D M U N D S A U N D E R S, 
KNIGH-T, &c. 

A. 

abatement. 

W 
HER E VI rits were abated for 

Falfe Latin, or the like Faults, 
before the Statutes of H. 6. 

PAge 39 
For what Faults Original Writs thall not 

be abated at this Day, 38, 39, 40 
Plea in Abatement. 41 vide jk'leabings. 
Where an Infant fueth by Anorncy where be 

ought to fue per prox' amicum, or by Guat
dian; the Bill or Writ thall abate, 212, 

21 3 
Where one Executor who hath prov'd the 

Will, fueth without the other, the Bill or 
W rjt {hall ablte, altho' the other Execu
tor be under the Age of '7 Years, 213 

9bqilnce. 

Where a Reverfion in Fee is devifed on a 
Contingency, and the Devifor dieth it 
than be in the Heir 'till the Continge~cy 
happens; and not in Abeyance, PAge ~2 

Qcceptllnce. 

A Leffor may refufe to 3ecept the Allignee to 
be his Ten~nc at one time, and y~t may 
accept of hun afterwards when he pleafeth, 

182 
By Acceptance of Rent reCerv·d on a teafe 

of Land from the AfJignee, the tid! Ldfee 
is difcharg'd of the Rent for the Future' 
But Q;, Of Rent refervOd on a Leale of 
Tithc5 ? 302, 303, "'4 



Ac. The TAB L E. Am. 

gccompt. 

Vide Stat. 21 Jac. c. 16. 

Where in Accompt a Marl'may wage Law; 
and where not, ; Page 6S, 66' 

afffon; and affton on tbe Qtafe. 

Vide app~ctlttce. 

Where two Men have an intire joint Damage, 
they lhalt have their jQint A~tion on tl¥= 
Cafe, alt~' their .ptereHs are fev;eral, II6 

The Law abhors Circuity of A8ion, 150 
In an A8ion on the Cafe where Damages 

only are to be recover'd for a Wrong, a 
Garden may be faid to be Parcel of a Mef
fuage, 401 

gtttoA;ott tbe <taCe Ott AlIumpfit •• : 

A8ions-o~ the Cafe on AJfonipjit a;e within 
the Equity of the faving Claufe of Infan
cy, &c. inth~ Stat. 2-1 Jac. c. 16. ofLi-
mitations,~ ,": 121 • 

An A fJump'Jit againfl: an Heir on his Promife 
to pay Money due on his Anceflor's Bond 
is npt mai{ltainable unlefs the Heir was 
exprdly bound in the Bond, 136 

Where feveral Sums of Money are awarded 
to be paid at feveral Times, Aj[mpjit lieth 
for each Sum as it becomes due, 337 

The Agreement was that the Plaintiff lhould 
perform filch a Thing, and that the Defen
dant lhouid pay him pro labore Iuo 81. 
Qytfre, If an AJ{ump/it lieth before the 
Work is done where he was hinder'd from 
doing it, 3So, 3S I , 3S2 

In AUumpjit for the faid 8/. It was held that 
the PlaintifFs Averment quod paratus fuit 
fj obtulit performare the faid Agreement on 
bis Part was a fufficient Averment after 
VerdiCt; and therefore Judgment was gi
ven for the Plaintiff, ~S2 

A .Q3antum.' meruit prtJ diverfis vcftimentu & 
omnibu,s mIIterili/' adinde JPcaan' provided 
fo~ the Defendan~ at his Requefl, is cer
t~m enough, wIthout naming the Par
tlculars, and the RequeH implies that the 
Defendant had Notice of them, 374 

In a 0anlum meru:it, the Value of the Things 
found and provided are not recover'd as in 
Trover (wbere more Certi1inty is required) 
but only what t~e Plail:tiff d~[erves, 374 

In a Q"tumtum merr4lt prQ dwerfis vejiimcnt & 
omm,bus materiaL' adinde fpeBan' an Aver
ment, that the Plaintiff deferv'd fo much 
pro veffamentiJ & neceiJariis prdld' is good 
enough; for the Necefluies (hall be in
tended to be the [aid Materials, ibid. 

Of a Draper, rou are a cheating Fellow, and 
, lmp.a F~lJe Book, and 1 will prove it; no 
_ Achon lleth un1efs there was fome Talk of 

_ "" the PlaintifF~ Trade, or ~f his Dealing by 
Way ofbuymg and SeIlmg, Page307 

anmfniffratOl+ 

Vide ~Ieabings+ 

If an Adminiflrator recovers a Debt or a 
Duty du~to the Intefiate, and the Admi
niHration"is afterwards repeal'd, the [aid 
) udgment lhall be difcharged, and the 
new Adminiflrator may have a new Ac
tion, .. ~ 149, ISO 

The Admmlfirator de bonis non, Cfc. may fue 
out Execution on a Judgment recover'd 
after V.erd!8 by the firH AdminiHrator, 

1;' ;. ,~ 149 
~' 

", ~2 anmiraltp+ 

An ACtion brought on the Statutes of 13 R. 
,2. cap. S. IS R. 2. cap. 3. and 2 H. 4· cap. 
1 I. for ruing in the Admiralty, 259 

Where the Court of Admiralty hath Jurif
diCtion of the Principal Matter, it lhall 
have Jurifdi8ion of all the Refidue which 
depends thereon, 260 

The Validity of the Sentente of the Admiral
ty in Scotlllnd is determinable by the Law 
of the Admiralty here, and not by the 
Common Law, Ibid. 

Where a Spoliation on the Sea is the Origi
nal Foundation of the Suit in tbe Admi
ralty, the Admiralty (hall proceed to try 
and determine it, notwithHanding any 
Sale on the Land fuppofed to be made after 
fuch Spoliation, Ibid. 

mtel1atio"~ 

Where the Alienation of Tenant for Life or 
Years 'fball divefl: the Reverfion or Re
inainder, and where not, 382, 386 

9m£t1'Oment. 

What DefeCis in vV rits, &c. iliall be amend
ed by the Statutes, 8 H 6. Clip. 12. and IS. 

38, 39, 40 

Amendment of Records, vide the Scatutes 8 
H. 6. c. I). and 27 H. 8. c. 26. 

In Error toreverfe a ]udgmmt given in C. B. 
where the Words ideo cons' eft quod,fjc. ," .. ere 
enri rely left out of the Record; the RecOl d 
was amended, and the 1ilid \\' ords inkl t-

1 ed ! 
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ed ; and thereupon the King's Bench af
firmed the Judgmen~, Page 289,290 

abetment. 

Vide 3lullgmcnt. 

Where the Defendant for pleading a Falfe 
Deed, or denying a True one, 1hall be 
fined, and where only axperced, 191, 192, 

. 193 
Where the Plaintiff or Defendant {hall be a
, merced, and where not, 226, 227 
There ought to be a Fault precedent to an 

Amercement, 227 
An Amercement of the l)laintiff or Defen
. dant is rarely or never levied, Ibid. 
In what Sum every Nobleman {hall be a-

merced Ibid. 
_ Q. If the'Defendant who delays the Plain

tiff in -his Suit {hall be amerced, altho' he 
excureth himfelf of the Wrong, . Ibid. 

appearance. 

~
attomep. 

Vide 
31nfant. 

app~rlttfce. 

An Action on the Cafe don't lie for the Lofs 
of the Service of an Apprentice per totum 
refiduum Termini of his Apprenticethip 'till 
thefaid Term is expired, 170 , 171 

arbitrament. 

~
<lCOlltract. 

Vide Declaration. . 
Dtfrontinuance. 

If a Submiffion be to Arbitrators, 16 that 
they make Their Award (0 111orrow, and if 
they can't agree, then an Umpire, fo that 
he makes his Umpira~eio-morrow or the 
next /)ay; in this Caie the Umpire C<1'11't 

make his Umpirage on the Morrow, Pvlge 
. 130, J 3 [ 

Where the Exprefs Argeement of the Parties 
{hall make an Umpirage good, altho'tr:c 
fame Time is limited for the Arbitrators 
and the Umpire to make their A ward and 
Umpirage, 132 

If a Submiffion be to Arbitrators (5·;1 non 
pojJent facere aliquod Arbitrium, then to an 
Umpire, and the Award and Umpirage 
are limited to the fame Day; where iu 
this Cafe the Umpirage ibalJ be good; 
a-nd where not, 132, I H 

Wbere the Arbitrators within the Time li
mited ~Q make theirAward may elect all 
Umpire to make an Umpirage after the 
Time fortheir Award determined, 133 

In Debt Ol;l Bond to perform an Award, if 
the Defenpam pleads ~10 Award, and af
terwards rejoins that the Award was llot 
tender'd acc<;>rding [0 the Condition of 
the Bond, it is a Departure from the Plea 
in Bar, 189, 190 

\i\i'here an Award is made all on one Parr, 
and nothing on the other, it is void in Law, 

190 
If all Debts, Sums of Money and Demands 

are iubmitted to Arbitrament, the Arbi
trators have Power to award a Releafe of 
all BOllds, Specialties, J udgmenrs, Execu
tions and Extents whereby the faid Debte, 
Sums of Money, and Demands are due, 

Ibid. 
In Debt on an Award, the Defendant {hall 

not avoid the Award becaufe a ReIeaie is 
awarded of all Bonds and Judgments, and 
yet Bonds an.d Judgments were no.t with
in the Submlffion, unleis he partIcularly 
{hews that there were fome Bonds or J udg
ments between the Parties, Ibid. 

An Award, that A. fhou1cl be paid and fa
tisfied by B. the Money due and p1yable to 
him pro Opificio, quodque t1tnc A. Jolveret 
25 I. to B. alld that each of the P mies 
{bould give the other a General Releaie, 
is void for the Incertaillty what Sum was 
due pro Opificio, 292, 29) 

An Arbitrament under tbe Hand and Seal. 
of the Albiuator, is a Specialty not li
mited by the Statute 21 Jac. c. 16. of Li. 
mitations, 65, 66, 67 

A Man may wage Law againA: an Award i 

under Hand and Seal, unids the Submit: 
fion be by Specialty under the Hand and 
Seal of the Party who fubmitted to fuch 
Award., 65, 74 

If a Submiffion be to Arbitrators, and if 
they diiagree, then to an Umpire, and the 
Award and Umpirage are limited to the 
Lune'Day, there the Power of the Umpire 
is void unle1s the Arbitrators had dtfa
greed, and declared that they would not 
iny f"rther intermeddlel 130, J 3 2 

Where an Award being void in Part null be 
.good for the Rdidue, allcl where void tor 
the whole, 29~ 

If an Award be made between A. of the 
one Part and B. of the other P,m, where
by 'tis awarded that .A. 111.111 pay 10-1. to 
B. and 5 I. to a Stran~er,. and that B. Guil 
give A_ a General Rele:l1e; the Award as 
to the S I. is void, but good for the Refi
due, IbId. 

An Awarcl that one of the Parties 111~11 be 
bound to the alber" is good enollgh, bue 
not that he ilIall nnd Surety to enter jn~ 
to a Bond 331 

b 
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In Aj[umpftt to perform an Award, that the 
Defendant alould pay feveral S.ums .of 
Money at feveral Times; an A~10n hes 
for the fira Sum, and new Achons for 
'he other Sums toties quoties they thall be
,orne due, Pagt 337 

Vide 9cceptanCt. 

A leffor may accept of the Affignee to be his 
Tenant when he pleafeth, 182 

Whether the Affignee of the Ldfee of Tithes 
is chargeable with the Rent referv'd on 
the firH Leate, or not, 302, 30 3, 30 4 

If Rent be referved on a Leafe for Years, dH
rante Termino to the Leflor, his Executors, 
AdminiHrators and Al1igm, and not to 
the Heirs; yet by the Grant ~f the Rever
fioll the Relit is well transfer d to the Af
fignee, 369,370 , 371 

In this Cafe the Rent being transfer d to the 
Affignee,· the Law aHa transfers to him the 
l.dfee's Covenant for Payment thereof, 
as incident to it, 371 

Where, and in what Cafes an Infant may 
rue or appear by Attorney, and where, 
and in what not, 213 

Vv'here Baron and Feme fue an Atiiol1 they 
fue by Attorney, for the Baron makes an 
A ttorney for them both, Ibid. 

An Idem Defendant canOt appear by Attor-
ney, 33'), 336 

aunita Xlnu£teli1. 
Where an Audit4 QuerelA lies to difcharge a 

] udgment obtain'd by an Executor or Ad· 
miniHrator, becaufe the Will or Admi
niHratioo was repealed or annulled after 
the Judgment, 149, 1';0 

~bermel1t. 

\Vhere an Averment by thefe Words (eiJdem 
Ao ~ Bo habentibuJ, &c.) is as well as (quod 
pr£d' A. & B. habuerunt, @c.) 60,61 

In an .A Jfumpjit againft an Heir on his Pro
mife to pay Money due on his Ancelior's 
Bond, it ou~ht to be aver'd that the Obli
gor's Heirs were cxprefiy bound, 136 

The Court will intend a perianal Lien againft 
an Executor, if he hath Afim, altho· it 
be not avu'd; bar itot a real Lien againil 
an Heir unlds it be exprefiy alledged, 

.. Ibid. 
All Averment adjudg'd fufficient after Ver-

dict, 352 
J 

B. 

13aroll anti Jf'eme. 

A Warranty by Baron and Feme anncx'd to 
an Eltate for Years in a Fine thaU bind 

the Feme, altho' (he was Covert Baron 
and an ACtion of Covenant lietb thereo~ 
againfl: the Feme, Page ISO 

Where Baron and Feme fue an ACtion they 
fue by Attorney, for the Baron makes an 
Attorney forthem both, 21 3 

Where Baron and Feme, Tenants in Tail 
exeeuted, lhall beeome aft~ the Son born 
but Tenants for Life, ,83, 387 

If a Feme-covert be T eoant for Life, and the 
Baron and Feme accept of a greater Efl:ate 
from him in Reverfion, yet {he may after 
the Death of the Baron waive it, and claim 
her former Efbte for Life, ~86, l87 

W~ere. Baron and F~me lhall take by En4 
tneHes, 386 

c. 
C1!crtafntp anb 3lnc.ertaintr. 

~ 
Declaration. 

Vide .marne. 
<rtertJHf. 

F 0 U R Pair of Hangings_ incertain, 74 
An Award void for the Incertainty of it, 

29 1, 292 
A !?!antum meruit pro 'lIeflimentil, (9c. found 

and provided, certain enough without 
naming the Particulars, 374-

More Certainty is requir'd in Trover than in 
a Quantum meruit, /hid. 

cEertificate. Vide ta~COllJ. 

In Walle it is a good Caufe of Challenge to 
] urors, that fix of them at leaH have not 
had the View. 2SS 

If the Court awards a Yenirt to Officers of 
a Wrong Place:, it is no Caure of Challenge 
to the Array, 2S7, 2Sa 

If a Venire anieth at DAle in the Hundred of 
Dille, and the C~mrt awards a Ymirt dt 
Yicmeto de s.1/~ m the Hundred of S41e, 
.g It it be a ~ood Caufe of Challenge 
fot Want of the Hundredors of Dale, 

2SS 
€ban· 
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([bancer!,. 

The Chancery may,adjorn any Caufe depend
ing there to theCommon Law, and tranf
mIt the Record thereof into B. R. to be 
detennin'd either after or before IiTue or 
Demurrer join'd, P"fge 2'5,26, 27 

Ifin a Caufedepending in Chancery at Com
mon Law, one of the Defendants plead
eth to IiTue, and the other demurs; the 
Record ought to come into B. R. entire, 

26, 27, 28 
No Man ought to be taken or imprifon'd by 

the Warden of the Fleet, or his Precept, 
for not obeying the Decree of this Court, 
without a Writ awarded out of it to take 
him, a I tho' the Court orders that he {ball 
fiand committed to the faid Prifon, 182 

([barge anti IDtfcbarge. 

Where the Moiety of Lands {hall be liaate:to 
the Charges of one Joimenant not with
fianding the Survivorthip of his Com
paqion, 28 

If a Judgment be rccover'd againfl: two, and 
one dies, the Charge furvives, S~ 

c[omUlOlt. 

Common appurtenant is only for Cattle le-
vant and couchant, 32'5, 326 

If a Commoner can grant Licence to another 
to put his Cattle into the Common, fuch 
Licence ought t? be by Deed, 326, 327 

If a Man who claims Common appurtenant 
puts in any Cattle which are not levant 
and couchant, he doth an Injury to the 
Lord, and fhall be punifh'd as a Trefpaf
fer for them, 327 

ctOlttlttion. 

A Conditioq to de~ea,t ~ Feoffm.ent of Land 
ought to he con tam ,d In the (aid Charter of 
Feoffment, or in another Deed fealed at 
the fame Time with the faid Charter, 48 

Where in mutual Covenants, the Words in 
Conjideralione performationu inde, will make a 
Condition precedent, and where not, 156, 

157 
The Word (Pro) makes a Condition ill 

Things executory, 3'5 2 

Qi:ontltuffion of law. 
Where a Journey is refetv'd on a Leafe for 

Years to be performed y~arJy; the law 
direas how many Years It {hall be per
form'd, Scilicet, during the Term, and no 
longer, 162 

J 

What Confhuction the Law \vill make 
wh~rea Rent is rdenr'd generally, without 
faymg to whom, Page 369 

([ontrart. 

In Arbitrament, or on a JudgmEnt or Re
covery in Trefpafs or Trover, the Law 
gives an Action of Debt as on a Contract 
railed by the La w, 66 

The. Copyholders of a Manor may havefolam 
(7 Jeparttlem pafluram in the Lord's Soi1~ 
and exclude him, 326,327,328 

Copy~olders can in no wife prefcribe againfI: 
theIr own lord, nor againH any other but 
only in the Name of their Lord, :326 

A Cufiom for the Copyholder, Tenant in 
Tail, to make a leafe for Years without 
Licence to commit a Forfeiture on purpo[e 
to bar the Entai I, and to transfer the La nds 
over to any other Perfon, is a good Cu
from, and is but in the Nature of a Sur
render or Common Recovery, 422 

If fuch Forfeiture be prefenred in the Copy
hoJd-Comt, and the Lands feired in ma
mu Domini, the Lord can't admit any o
ther but him to ",hom it is limited by the 
Tenant fa making fuch Forfeiture, Ibid. 

If the Lord admits any other, and after
wards fells the Manor to a Stranger, by 
whom Ce/lui que UJe is admitted; Cefiui que 
ufe hath a good Title, and {lull avoid all 
mean ACts and Difpofitions done by the 
lord, as it would be if a Surrender had 
been made to his Ufe, Ibid~ 

<C O~p o~a tio n. 
What Things a Corporation aggregate may 

do without Deed, and whilt notl 30 '$ 

No CoRs of Suit are recoverable in an Action 
of Wafie, 257 

If CaRs of Suit are given by the Jury where 
they are not recoverable, yet the Court 
will ~ive Judgment nullo hPibito refpeClu to 
the cons, altho' the Party doth not re
leafe them, Ibid. 

cztol.1enant. 

Vide )Rent. 

If one of the Parties covenants to alTure 
Lands, and father in Confideration of the 
fame Covenant performed, covenants to 
to pay a Sum of Money; he is not oblig'd 

R to 
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to pay the Money 'till the Lands are ar
fured, Page 156 

But it is otherwife if the Covenant had been 
in Confideration of the Covenant to be 
perform'd. Q Ibid. 

Where in mutual Covenants the Words In 
ConJideratione performationis inde will make 
a Condition preceedent, and where not 

1'56, 1'57 
If the Covenant on the one Part be Nega

tive, and the Affirmative Covenant on the 
other Part be In Conjideratione performati
on;s inde, although the Negative Covenant 
is broke, yet the Affirmative Covenant 
ought to be perform'd, Ibid. 

A Negative Covenant is not faid to be per
form'd, 'till it becomes impoffible to break 
it, Ibid. 

In Covenant on a Warranty of Lands for 
Years, the Plaintiff ought to thew what E 
flateor Right he whoenter'd into the Lands 
had at the Time of his Entry, and it is 
not fufficient to aver that he had a good 
Title, 178, 179, 180, 181 

What Warranty is only a Covenant in the 
Perianal Lien, 180 

"'n ACiion of Covenant lieth againH a Feme 
on a Warranty by her and her Baron, an
nex'd to an Eftatefor Years in a Fine, Ibid. 

Where by the Grant of the Reverfion the 
Rent referv'd on a Leafe for Years is well 
transfer'd to the Grantee; the Law tranf
fers to him the Leffee's Covenant likewife 
for the Payment of it as incident to the 
Rent, 371 

If in an Attion of Covenant fome Breaches 
are well aal~Il'd, and others ill, and the 
Defend:lTIt demurs on the whole Dec1ara
tion~ the Plaintiff ~all have Judgment for 
thofe Breaches wlllCh are well a/Tign'd 
and /11all be bar'd for the Rdidue, 308 

<ZJ:ounterplea of <rtotlcber. 

Vide dtoucber. 

<ZJ:Otltttp:W'alatine. 

Elegit to a County-Palatine, 

~ 
allmtraltp. 

Vide IL\fnlJ"S 15encb .. 
~bQncer!,. 

194 

Tw~ Courts cannot join in making Execu-
tIOn, 2) 

Where tho' the Jury have found quod con
ceJ!it, .yet the Court will adjudge quod re
IIIXIIVlI, 97 

I 

Altho' the Jury find exprdly that J. S. de
miied for. Life, yet if they find that there 
was no Livery, the Court will adjudge it 
no Leafe, . . Page 97 

The Court WIll lntend a perf anal Lien a
gainll an Executor if he hath Affets al
tho' it be n,?t aver'd., ' 136 

The Cuurt wI11 not mtend a real Lien a
gainfi an Heir uJ.llefs it be expreOy aUedg'd, 

Ibid. 
The Court can't recede from prior Refolu-

tions and Judgments, 155 
The Court will not doubt of that which is 

found by the Jury, 174 
To what Courts the Statute 11 JIIC. c. J,. 

of Jeofails extends, 2'ig 
An Act done by the Court in prefenti ought 

to be recorded in the Prefent Tenfe and 
not in the PreterperfeCl, ' 393 

€uffom. 

Vide 10nl1on. 

A Cullom, that the Cuflomary tenants of 
~ Manor havefolam ~ fiparalem pafiurltT» 
In the Lord's Soil, adjudged a good Cu
Hom, 328 

Altho' the Lord hath no Interefi in the Her
bage, yet if any other who hath no Right 
puts in his Cattle to feed there, the Lord 
may diHrain them for Damage feafant, 

Ibid. 
A Cuflom to commit a Forfeiture to bar 

the Entail of a Copyhold, good, 422 

D. 

Damages. 

IN Trefpa.fs, or AHauJt and Battery againfl 
two, If one pleads to Iffue and the 

the other dem~Jrs, yet the Damages 1haH 
be affeffed entirely againH them both 26 

Where a Jury who try the Iffue ought to in
quire of the Damages on the Demuner al
fo,. Ibid. 

In Debt on a Rill Obligatory if the Plain~ 
tiff hath Judgment by Defa~lt or Confef
fion, the Courfe of B. R. and C. B. is to 
tax the Damage OccAfione dttentionis debit; a9 

w~ll as the Colls of Suit if the Plaintiff 
ailents, 107 

If the Plaintiff will not affent, he lball have 
a Wr!t ~f In~ui!y of Damages occajioHt 
delenttoms debzti If be will; but this is in 
the Election of the Plaintiff, and not of 
the Defendant, Ibid. 

The Intere!1 may be included in the Da-
mage~, Ibid. 

Where 
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\Vhere the Plaintiff declared for procuring 
the Departure of his Apprentice, and for 
the lofs of his Service p~r tatum re(id' Ter
ml!li ~f, his Appremicelhip, and the Jury 
afidTed Damages ~e\l(:rally, Judgment was 
arreHed; becau1e it appc:ar'd that the {aid 
term was not expired, Pt!l/!,e 170, 171 

vVhere the Jury findlllg for the Plaintiff 
ought to afitis the D.llll,lges ,l~ the Plain
tiff hath alledged them in his Declaration, 

17 1 

When Damages are aHeifed ~elleral1y, it {hall 
be intended that tbey were afIdId ac
cording to the Declaration, Ibid. 

Damages ought to be tax'd for the Time paf
fed before the exhibiting of the Bill or 
Writ only, and not to the Verdiet given, 

Ibid. 
In an Attion whereill Damages are to be re

covered,the Damages are dividable;207;379 

Where in Trefpafsthe Day ought to be tra-
verfed, and wLere 110t, 295 

Debt. 

Where the taw gives an ACtion of Debt, 
as on a Contract raifed by the Law, 66, 

67 
Where Debt lies for an Efcape, vide (J!;fcape. 
Where an Atiion of Debt don't lie 'till the 

laft Day of Payment of the whole be pat: 
kd, 30 3 

After Acceptance arRent from the Affignee, 
Debt don't lie agaillH the firH Leffee forthe 
Rent referved, 30 4 

iDecIatatton + 

- c Affton on tbe QtaCe on Af
Vide -< fumput. 

( ([ Ettatntp. 

In Trover the Plaintiff declares pro decem p"a
ribu; velor' 0 tegulor' Angeice Curtains and 
Vallens, it is certain enough, 74 

an Umpire, and the Award and UIl1pir3ge 
arc limited to the faille Day; if tile Ul;l
pire nukes an Umpirage the I-'/Jintiff 
ought to 01ew in his Declaration why the 
Ar lJltrators Non pomer' jacere Arbitrium p 

Pagf' [30, qz 
A Declaration. a~ainft a ShenfF t1l2t h(~ 

fuffer'd his PritolJer to deare, and had 
return'd a Cepi Corpus 0~ parat' habeo, where~ 
as in Fact he had not the Body at the Re
turn of the Writ; Q)f this Declaration, 
was for the Falfe Return only, or for the 
Eka,pe only, or for both, 154, t '5 '5 

In. A/fompJit to perform an Award, Whereby 
It was awarded that the Defendant {}lOuld 
give a Bond with a fufficient Surety, if the 
Breach be anigned that the Defendant him
felf hath not given any Bond according 
to the Award, the Declaration iSfgood,337 

A Declaration on the St.Hute of Hue and 
Cry infufficient, becauie the Plaintiff did 
not {hew the Particulars of the Goods 
capt' & a]porrttt', nor that they were the 
Goods ipJiuj Quer', but gener;llly that they 
were in cuffodia ipJim, 379 

Where a Declaration may be good in Part, 
"and ill in Part 379, 380 

Where on a Demurrer on the whole Decla..:. 
ration the Plaintiff {hall have Judgment 
for that Part which is iufficiellt, althQ' 

. another Part be infufficient, 380 
The not ibewing the Letters of Adminilha

tion in Court by an Adminittrator, is 
onlY,Matter of Form, and not a Fault in 
the Declaration it felf; but an Omiffiol1 
of a Thing which ought to be inferted af
ter the End of the Declaration. Per Hall! 
c6. ]. 402 

JDeetJs. 

Vide J1ofntenattt~. 

What Things a Corporation aggregate may 
do without Deed, and what not, 30'S 

Where a Licence ought to be by Deed, 327J 
328 

A Garden will pafs in a Conveyance by the 
Name of a Mcfi'uage, 401 

Where in Debt on Bond Judgment was gi~ 
ven againH the Defendant, becaufe he had 
pleaded a Defeazance made after the making 
of a Bond, and not at the fame Time with 
the Bond. 48 

A Bond,Judgment or Statute may be defeated 
by a Defeazance made: afte~'Yards, 4.3 

A Defeazance is but a condlllonal Relea1e, 
J.bid. 

In Debt on a Bill obligatory for Payment of 
Money to me Plaintiff tam cito quam fe
veral Bills of Calls {hall be debated and 
fettled . it ought to appear in the Declara
tion that the Bills were fettled, or that 
fome Faule was in the Defendant where
fore they were not fettled, 107, 108 

Whe: a Submiffion is to Arbitrators, Et Ii 
nc'l (offint facere Itliquod .Arbitrium, then to 

The Difference between a Defeaz3m;e of 11 

Thing xvefied and of a Thing el.ecutfiry,Ii?ia. 
A 
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A De£eazance of a Feoffment of Lands COI1-

tain'd in the fame Charter of Feoffment, 
or in another Deed fcard at the fame Time, 
is good; but if feard afterwards 'tis void, 

Page 48 

Demurrer. 

Vide 0beritf. 

Where a Demurrer to a Voucher, or to a 
Counterplea of Voucher, thall be perem
ptory to the Tenant, 40 , 41 

Where the ill Conc1ufton of a Plea is Mat
ter of SubHance whereof Advantage may 
be taken on a General Demurrer, 190 

Where on a Demurrer on the whole Decla
ration the Plaintiff !hall have Judgment 
for that Part which is fufficient, altho' 
another Part be infufficient, 380 

Where in Covenant for not repairing, &c. 
a Meffuage, the Defendant pleaded that 
ante exhihitionem bille, &c. it was repair'd, 
f.5c. and the Plaintiffdemur'd fpeciully, be
cauie not iliewn per quem, Judgment was 
given for the Plainuff, 421,422 

Departure. 

If the Defendant pleads Non dampnificatus ge
ner ally, to which the Plaintiff replies, and 
thews how he was dampnified, and the 
Defendant rejoins that this Dampnifica
tion was dl! injuria Jua propritf; 'tis a De
puture from the firH Plea in Bar, 84 

In Debt on Bond to perform an Award, if 
the Defendant pleads no Award, and af
terwards rejoins that the Award was not 
tender'd according to the Condition of the 
Bond, it is a Departure from the Plea in 
Bar, 189, 190 

[)euaffauit. 

If it be 'ound that Executors fJona & Catdll4 
T~flatoris venditler' elongaver' {5 in ufum fo
um propr' converterunt & diJP9Juerunt, they 
{hall be char~ed de bonis propriis, althp' 
there be 110 Devaflavit, 403 

IDebife. 
A Devife to A. if B. {hall have no Iffue male 

after the Death of C. and if B. hath Iffue 
male, A. /ball have S I. in Lieu of the 
Lands; B. ~ath Iffue male, C. dies, the 
Iffue male dies, the '5 I. are tender'd to A. 
who refufes it ; Q!!£re, III 

I. If A. Ihall have an Ellate for Life altho' 
the HTue male furviv'd C? ' Ibid 

2. If he /ball, yet if the Tender don't com~ 
too late after the Death of the Iffue male? 

JI I, 112 

3. Whether any Tender be requifite or not? 
Page 112 

A man devifeth a yearly Rent out of Lands 
to a Woman for her Life; but if /be 
1hall be married, then his Executor 1hall 
pay her 100 I. and the faid Rent null 
ceafe and return to the faid Executor· 
there, if the marries in th7 Devifar's Life: 
Time, /be {hall never have the Rent· but 
if ilie marries after his Death, ilie' 1hall 
have the Rent 'till the 100 t. are paid, 
.• . 198, 199, 200 

If In thiS Cafe the Devlfee /ball be married 
in the Life-Time of the Devifar; !.2!!£rr: 
WhetheJ /be can recover the lOa I. in th~ 
Spiritual Court, as a Legacy after the De
vifor's D~ath? . 198, 199 

A Man devlfeth the Inhentance of his Land 
to his Wife for her Life, and afterwards 
to the Son which the /ball have; if {he 
caufes him to be called by his ChriHian 
and Surname, Scilt' SampJon Shelton' and 
if he dies under the A ge of 2 I Years' then 
to the Heirs of the Devifor; the Devifor 
dies, the \yife marries ,with.a Broughton, 
and a Son IS born, who IS chnHen'd Samp
[on Shelton, 380, 38r 

Quttre, 
I. Whether the Son {hall take the Remainder 

becaufe he is not cali'd SampJon Shelton on~ 
ly, but Sa'!1pjon Shelton Broughton t 384 

2. Whether It was not the Devifor's Intent 
that the Son (hould take upon him the Sur
name of Shelton? 384 38) 

3. Whether the Words (caufe him to be cal
led) are not as much as to fay (cauie him 
to be chriHen'd) ? Ibid. 

4. Whether the Devifor intended that the 
Son which the Wife {hou'd have by an
other Husband than the Devifor himfelf. 
thoul~ ~ave the Land ~evifed? 387 

s. Admlttmg the Remamder veHed in the 
Son i what EHate he iliall have by the 
DeVlfe, whether an EHate for Life, or in 
Fee,? 188 

In thiS Cafe 'twas held clearly, That if it 
was a Devife in Fee to the Son, which the 
Feme (bould have by another Husband, 
yet the Reverfion was not in _'\beyance 
'till it /bould be known whether the Con~ 
~ingen~y would, happen or not, but that 
It was m the Helf of the Devifor by De
fren; 382 

A Devife to I fI: Son of Lands in A. to 2d 
Son of Lands in B. and 3d Son of Lands in 
C. and that if any of them died the others 
furviving iliould be his Heir' the De
vifor dieth, and the RevediOl{ defcends 
to his firH Son; adjudged, that his E
Hate for Life was merged in the Reverfton, 

Wh C · . 1· . d 3
86 

ere a ontmgent IS ImIte to depend up-
on an EHate of Freehold, which is cap-
able of fupporting it, there it ili'all never 
be conflrued to be an executory Devile, 
but a contingent Remainder, 383 



\ 
I 

! i)irCOlltittUance~ I Vide Ip~ocrfS1+ 
Of AEtion. I VVhere the Defenuant may affign that for Er. 

ror which is his Advantage, and 'V!lc:rc 
Where in Debt on Bond [or Performance of \ not. P.l'!,e 46, 47 

an Award, the Plaintiff had miHaken the II If a Grand Cape be awarded again!! tlle Te-
Day of the Tender of the Award, the, oant on his Appearance, and Default af-
Court after Demurrer join'd gave him I terwards in the iiHne Term~ and Oil the 
Leave to difcontinue his ACtion on PaY-I Return of the Grand Cape Judl!,ment be 
mcnt of Co its, Page 73, 74 I given for the Demandant, yet that is not 

! affignable for Error, becaufe 'twas for the 
! Tenant's Advantage, 47 Of Eftate. 
~ A lWifiricordia enter'd in a Judgment for a 

t ·t" R . d . T'\ C Capiatur is affignable for Error, altho' 'tis 
Ten.ant for HC, e.m_am er m. al .o~ :n-. for the Benefit of th~ Party againfl whom 

tlO.gency,. Remall1deroverIll.Talltnl[e'theJudgmentwasglven, ,Ibid. 
~ Fmc lev~ed by .Tena~t ~or Ltfe al:d hun I Where an Infant Defendant was admitted 
111 Remam?er l~ Tall In eOe WIll not to fue per pro:dmum amicum in an Aetion 
make any Dlfcontllluance, 386 of Ejectment, adjudged Error, 9'5 

If a Guardian be admitted to file for an In
fant Tenant, or Defendant, it is no Error. IDitlrcr~. 

The Grantee of the ReverGon may diflrain 
for an Heriot, 166 

If the Cattle get into any Land and the Lord 
diflrain them, the DiHre[s is lawful, 289, 

290 

Where 'tis not material whether the Cat
tle were levant and couchant, or not, 

Ibid. 
Where the Cattle efcape out of a Clofe next 

adjoin~ng, adjudg'd) that they may be 
dithain'd for Rent altho' theyefcape by 
the Default of the Fences, which the 
Party diflraining ought to have repaired, 

Ibid. 
~Nhere the Lord of the Soil may diHrain for 

Damaf;e-feafant, tho' he hath no IntereH 
in the Herbage, 328 

E. 

Qfcclefial1tcal ~erron~+ 

Vide ILeaCe. 

Ibid. 
Where in a Common Recovery it appears 

that an Infant, being Tenant, appear'd pcr 
Guardianum !uum, aoel it is afrerwards faid, 
Ouod venit in propria perJona fua; the 
Words in propria perJima {ua are idle and 
fuperfluous, and will not make the Reco
very erroneous, 96 

Where in an Action of Debt againfl: a She
riff for an Efcape, the Sheriff can'c take 
Advantage of Error in the Execution, 101 

If an Infant be fued, and appear by Atror
ney where he ought to have appeared by 
Guard ian, it is Error, 2 12, .2 13 

The Cuflom of London for fuing a Special 
Commiffion of Errors there, 253,254, 2')6 

The Judges Commiffioners there ought not 
only to reverfe the erroneous Judgment in 
the HuHings, but alfo to give fuch Judg
ment as the Huflings ought to have given, 

. , B h' 2')6 
How the Court of Kmg s enc WIll proceed 

on a Writ of Error brought to reverfe an 
erroneous Judgment in the Common Pleas, 
or in the King's Bench in Ireland, or in 
Wales, . 256, 257, 319 

A Writ of Error to certIfy the Reeord of a 
Plaint before the MJVor, Confiables< of 
the Staple, and the Sheriffs and Bailiff'! 

I 
(hall be taken diflributively ; Scilicet, be
fore all the Officers afordaid) or any of 

<!fjrrtmcnt. Vide JiulJgment. them, ~92 
In a \V rit of Error the K. B. ought to make 

the fame Award, a nd give the fa me J udg
ment as the C. B. ought to have done,2'56, Qflertton. 

.WHere the Leffor tball have his EleCti~n 
to fue the LdIce or his Affignee lor 
,Rent arrear, 182 

~l£gft~ Vide ~):ecution+ 

319 
Where on a Writ of Error it was ufed to 

award a Repleader, 319 
If the Avowry be infufficient, and the Jury 

find againR the Avowant, .Judgment t11all 
\lot be rcverfed for Error 10 the Plea, in 
Bar, or other fubfequent Proceedings, 

IZ,U. 
That 
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That an Ideot Defendant appear'd by Attor-
ney affign'd for Error, 33«), 336 

In the Award of a Ven. fa;. {uper quo prtecept. 
fuit Vic. Com', &c. is Error, for It ought to 
have been precept. est, Page 393 

<!Efcap£,+ 

Where the Plaintiff had recovered ))/. IO s. 
and the Ca. Sa. on which the Defendant was 
taken in Execution, was but for '51 I. 2 i. 

and the Plaintiff in an ACtion of Debt for 
an Efcape, recovered againH the Sheriff the 
1aid '55 I. 10 s. This MiHake in the Execu
tion is not afTignable for Error, 101 

<!EfpeCiflItp. 

Where a Man may wage LawagainH an 
E{pecialty, and where 110t, 65 

\ '1l3ilron Gnn jfrntc. 
Vide; 

L )REmainDer. 

Where the particular Eftate 111a11 be merp;ed 
by the Accdfioll of the Reverfion or Re
maillder, and where not, 389, ~87, 388 

A Devile to one SOil of Lands in A. to a fe
eond Son of Lands in B. and to a third 
Son of Lands in C. and that if any of 
them died, the others furviving {hould be 
his Heir; the Devifor died, and the Re
verfion defcended to his firft Son: Ad
judged that his Bibte for Life was merged 
in the Reverfion, j86 

Where altho' an Eilate for Life, on which 
a contingent Remainder depel1ds~ and the 
Remainder over in ej}e are cJos'd in the 
:bme Perlon; yet they tball be open'd 
and di:joined to let in the contingent Re-
mainder, 387 ' 

! 

<!E~ecution. 

1 QbminUlratol. 
Vide . 

@>brtitf. 

Where one of the Defendants pleads to 1ffue, 
and the other demurs, and the Plaintiff 
hath Judgment on the Demurrer, there 
{haJl be a ceJJet Ex/cutio qHot1qHe pla"itHm 
terminrtur on the Iffue, 24 

r wo ~ourts can't join in making an Exe-
cutIon, 25 

\¥hat Property the Sheriff hath in Gonds ta-
kt."u in F1(fcution, 47,344 

If the Party himfelf keeps the Tenant by E
legit out of the Lands extended, the T e
nant by Elegit may hold over; but if lI. 

Stranger keeps out the Tenant by Elegit, he 
(hall not hold over, but is put to his A
ction of Trefpafs againH the Stranger, 

. Page 72 
vVhere an Adminifirator hath J udgmenr and 

Execution for a Debt or Duty due to the 
Inteftate, and the Adminiftration is after
wards repealed, the Defendant iliall be 
difcbarged againH the Plaintiff, and thall 
be chargeable to the new Adminifirator ill 
a new Action; ) 49, I SO 

Whether a Fi. fa. on a Judgment in the 
Court of Kill~'s Bench will rUll in Whles, 

199 
A n Elegit to the County-Palatine, Ibid. 
Where the Sheriff retllrn~ on a Ei.fa. that he 

hath feifed Goods of a /efs Value than the 
Debt, which were refcous'd; and that 
nulla alia brma, &c. the Plaintiff can't fue 
a new Execution, but only for the Sur
plus above the Value of the Goods refcu'd, 

r, d" . • b d d .344 A yen mont exponM can t e awar e , If it 
appears that the Goods are out of the She
riff's Hand!l, Jbid. 

Where the Sheriff fuffers Goods taken in 
Execution, and returned of fuch a Value 
to be ref cued out of his Hands, a Sci.fa. 
lies to have Execution againfi him of the 
Money according to the Value returned, 

344, 345 

Vide abetment. 

If Judgmen! be given on Default againH an 
Executor m Debt on the Tefiatgr's Bill 
obligatory, the Damages ICcajiyne deten
tionis Debiti may be tax'd with the Plain
tiff's Aifent, and /ball be levied Si nrm, 
&c. de bonis propr. of the Executor, ]07 

In an ACtion brought by Executors, all the 
Executo(s (lho' fame of them are under 
the Age of feventeen Years) ought to be 
named in the BiB or Writ, 2 I 3 

~tfre, If an Infant,being fole Executor,may 
fue or appear by Attorney, ibid. 

If there be fome Executors of full Age, and 
fome under Age, they may all fue ,or ap
pear by Attorney; and thofe of full Age 
may make an Attorney for the others un
der Age, . Jbid. 

Judgment given immediately againfi Execu
tors on their Pleading no Atlets in their 
Hands, to be exc£uted when AfTets !hall 
happen, 216 

Where in this Cafe the Ete,utou were amer-
ced for their Delay, 226~ 227 

\Vhat 
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What thall be intended by the Words in an 
Inquifition returned by the iheriff, That 
the Executors bona &- ,atalla refiatoris ven
tiider. eJong4ver. & in uJum Juum propr. con
verter. (~ difpoJuerunt, Page 403 

If it be found that the Executors venaider', 
'(!rc. they thall be charf!;ed de bon. propr', al-
tho' there be 110 Devajhl7lit, ibid. 

QftPolitton of [[to~tlS. 

Deeem pAr. velor. t5 tegulQr', 74 
TheWords lid Jequend.fignify not only fimply 

.t'd proJequend. but alfo lid defendend.and may 
be indifferently applied either to the De
mandant tor Plaintiff, or to the Tenant or 
Defendant, 9 S . 

The Extent of the Word ConcejJi, 9fi 
In Confideration of a Covenant performed; 

in Confideration of a Covenant to be per-
formed, I S6 

In Conf. perjormationis imie, 1'S6, 1-;7 
The WOld h"bens being a Participle of the 

Pre{entTenfe, refers to the fame Time as 
the Verb doth, to which it is joined, 180 

Where the Wards cOntra formam & effectum, 
Cre. thall be conflrued a Condufion in 
Law, and not Matter of Faa, 181 

Where a JeWeet being contrary to the Matter 
precedent is void, 290, 29 1 

The Word mutuo lignifies as well to borrow 
as to lend 291 

Pro, 3')2 

~tpofitlon of etlltenceS. 

Vide ntlleal1ingS. 
Sunday is dies non ;uriJicuJ, 42 
Ad e" qu£ frequentius a~cidHnt jlmt adaptantur, 

67 
Where the A ddition of ufelefs and imperti-

nent Words will not hurt, 79,80 
Where in a CommonRecoveryit was enter'd, 

That the Infant (the Tenant) per 1. M. 
qui Admiffin eft lid {equen4. for the Infant ut 
GuardiAnNS ipfi'" ;n Rropria perfonIJfotl venit, 
&c. it thall be conftrued, that the Infant 
Callle per Guardiaflum, which Guardian 
Was in propria perfotM fU;J, 96 

, The better Conftruetion i! to be taken to 
fuppott a Judgment, Ibid. 

The Law abhors Cir,uity of Aclten, ISO 
Where Words which would be vain and 

id Ie as to the Sentence wherein they are 
placed, thall have their Operation on a 
fubfequent Sentence, 166 

~oties in verbii nulla efl Ambiguit.u, ibi nHlla 
exptJfitio contra ve,.ba exprefJ4 Jim"a eft, 167 

Modus & Cowtlent;tJ V;ncHnt Legem, lhill. 
Where the Words, A. habens jus f5 fitl~IHm, 

f5c. intravit, thall be CQnftru~d that A. 
entered, and then had Title, 180 

Where a Sentence in the Conjunctit'e, {ball 
be taken in the Affitmative and diftribu
tively, 292 

Where by infenlible Words inferted in a 
Sentence, the whole Sentence was adjudg
ed infenfible, tho' it was perfect without 
them, P d!!,f 306 

Utile per inutile nOn vititltur, 306, 369 
ExpreJlio eorum qu£ t aeite infont nihil 0penuur, 

3)1 
ExprejJio mum eft Exclufio alteriru, 370 
Where the Recital in the Condition of a 

Bond thaU reftrain the fubfequent indefi-
nite Words, 413,414 

F. 

.fait~. {1)8BtketS. 

Vide Rent. 

A New Fair or Market, ereCted in a Town 
_'"1. next to an ancient Fair or Market, to 

be held the fame Day with the faid anci
ent Fair or Market, is a Nufance, 173 

If a new Fair be ereCted without Patent in a 
Town next to an ancient Market, it may 
be a Nufance, thQ'they are held diverjiJ 
diebus, 173, 174 

In an Action on the Cafe for ereCting fuch 
new Market Ad ngeumentum of the ancient 
Market; if the Jury find for the Plaintiff, 
the Court will not doubt of the Nufance, 
altho' it appears that they are held diver
fis diebHs, 174 

A Market erected without a Patent or Pre-
1i:ription, is illegal, fbi!. 

.falre 3lUl1gment. 

In a Writ of Falfe Judgment broup;ht 0I.1 a 
Judgment in a Plea of Land In anClent 
Demefne, if the 1 udgment againH: the 
Demandant be erroneous, he thall only 
be reftored to his ACtion, but thall not 
have Judgment to recover SeiGn of the 
Land, 256 

.feme. Vide 13aton. 

feotfment. 

~
[)tfeail1nc&. 

Vide 
fitail. 

,fLne. 

Vide 9!ulllJment. 

Where the Defendant for pleading a (alfe 
Deed, or denying a true one, {hall be fi

neu, 
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ned, and where only amerced, Page 191, 

192, 193 

JF'ine of JLanll~. 

On what Warranty in a Fine by Baron and 
Feme,an Action of Covenant lieth againll 
the Feme, 180 

JF'o~feitute+ 

A Cufl:om to commit a Forfeiture to bar the 
Intailof a Copphold, is good, 422 

G. 

Qi5~ant+ 

T HE Word Conceffi is of a general Extent, 
and may amount to a Grant, Feoff

ment, Gift, Leafe, Releafe, Confirmation 
or Surrender, 96 

Q15uart'lian. 

Vide 9lnfant. 

vere contingeret ,to commence after the Death 
of C. reddend. & fl/vend. 3 L. pro 6" in no
mine Heriot; on the refpective Deaths ot 
A. a.nd!l. And A. dieth, Jiving C. the 
Henot IS of the fame Nature with the 
Rent, and is not payable by the Executors 
of A. by the Opinion of three Judges, 

165, 16(~ 
An Heriot /hall go with the Reverfion as a 

Rent, and the Grantee of the Reverfion 
{hall likewife have it, 166 

WHerh a Man incroacheth on the High
way, he is liab1e to repair it, by Rea

fon of the Incroachment only, and not by 
Reafon of the Land incroached, 160, 161 

Where a Man incroaches on the Highway, 
and afterwards Jays the Incroachment open 
to the Way, he iliall be difcharged for the 
future from repairing it, Ibid. 

Where a Man is obliged to repair an High
way Ratione 7 enur£ of any Land; altho' 
he Ja ys them open to the Way, yet he is 
always obliged to repair the Way, 161 

1. 

Where the Entry of Admiffion of the: Gwr- 3l1leot. 
dian of an Infant Tenant or Defendant, is . 
good, and where not, 9'5,96 . A N Jdeot Defendant can't appear by At-

torney, 335,336 

H. 

{'prit. 

Vide abetment. 

If the Heir is not exprefly bound in his An- : 
ceHor's Bond, he is not bound at all, aI- . 
tho' he hath promifed to pay the Money: 
thereon due, Page 136 

Where a Rent {hall go to the Heir, notwith- . 
Handing the Want of the Word [Heirs] in' 
the Refervation, and where not, 368, 369, I 

370 ,371 
Where the Father feifed in Fee, and his Son 

and Heir apparent, make a Leafe for Years 
to commence on the Father's Death, ren
dring Rent to the Son by his proper Name, 
the Son iliall never have this Rem, 370 

IPettot. 

W11ere a Leafe is made to A. for ninety-nine 
Year~,if A. and B.vel eor. alter tam dil4 vi-

') '. 

4 

1eofailfJ. 

. \ Glauc. cap. 5. 
VIde ') 32 H.8. cap. 30. 

(. 21 Jac. cap. 13. 

The Faults in Proceedings on IndiCtments 
are excepted out of the Statutes ofJeofaiJs, 

308 
Whete the Infufl1ciency of the pleading of a 

Licence, is aided by the Statutes of Jeo
fails after Verdict, 328 

. An Averment is adjudged fufl1cient afier 
Verdict; 'i '52 

Jlmp~ironmeltt. 

. Vide Qrbancetp. 

-31nlliffment. 

\ JJeofaU~. 
Vide :5 

(. dlCtlli(f. 
3Jnfl1tlt. 



Jo. The TAB I..I E. Ju. 

]nfant. 

Vide ~ttnttlft1n. 

At wl~at Time an Infant may profecute his 
AtllOn afree the Years limited by the Sta
tute 21 Jac. CAp. 16. are elapfed, Page 121 

Where an Infant ought to rue by Guardian 
or Prochein Arnie, OInd appear by Guardian 
and nor by Attorney, w here it is in his 
own Right, 2. 12,213 

Where an Intant Executor may (ue or ap-
pear by Attorney, and where nor; 213 

Vide (lJ; ,t£cuto~s. 

111 an Action brought by Executors, all the 
Executor~, (tho' fomt: of them are under 
the Age of 1eventeen Years) ought to be 
llamed in the Bill or Writ, . 213 

]nbabttant~. 

What Perfons are Inhabitants within the In
tent of the Statute, 13 E. I. cap. 2. of 
Hue and Cry, 423 

1nQufrp of Damogc1). Vide [)a~ 
mt1geg. 

JlnquffiUOll. Vide Ql;,:ecuto~. 

31otlttenant~. 

If a Jointenant in Fee acknowledges a Re
eogniul1ce, and afterwards both the Join
tenants bargain and fell the Land in Fee 
to a Stranger, wao reconveys to them, and 
the COlluCor dies, a Moiety of the Land 
(hall be charged with the Recognizance, 
notwith(hnding the Survivorthip, 28 

If there be three ]ointenants for Life, and 
one of them by his Deed grants all his 
Right to the Land in Jointure to another 
of the Jointenants, the Deed is fufficcent 
to pafs the Purparty of him who made it 
to the other to whom it was made, 96 

A Releafe is a proper Conveyance for a Join. 
tenant to pafs his E(tate to the other, 97 

A natural Perfon and a Corporation can't be 
Jointenant5, 319 

If there be three Jointenants for Life, and 
afterwards the Reverfion is granted to one 
of them, the Jointure. is fevered for the 
third Part lof that Jomtenant to whom 
the Reverfion was 10 granted, 386,337 

If Land is given to three Men, and to. the 
Heirs of one of them, they are JOlnte
Dants of the Freehold) and the Survivor 

t11all take Place, and there is no Mcr~er~ 
Fllge 387 

How it iball be joined, I{}O 

In an Action for Damages, according to the 
LoiS which the Plaintiff ha(hfuHaillcd~. 
every Part ought to be put in HTLle, 200 

Where the Day or Place of De:wi1c ougln: 
not to be put in IiTue, 317, 3 I ~ 

lun!Jment. 

(", anmfttiffrato~+ 
([barge. 

Vide ~ QI:onttaff. i IDrfrafnnCC4 
Ljffllfe ]tH'lB'ment. 

Where Judgment 111311 be ?,iven in B. R. on 
a Record tranfmitted there by the Chan
cery, 21 

Where the Tellant appears in Chief on the 
Summons, and the Demandant counts 
againH him, and the Tenant nihil dicit, 
but makes Default in the fame Term; per
emptory Judgment of Seifin thall be given 
againll him .without any Award of a 
Grand or PetIt Cape, 46 

A MiJericordia entered in a Judgment for a 
Capiatur is affignable for Error, altho' it is 
for the Benefit of the Party, 47 

The better Conlhuttion is to be made in 
Maintenance of a Jud~ll1ent, 96 

Where Judgment was reverfed,becaufe it ap
peared that the Money demanded was not 
yet payable, 107,108 

In Ejectment, if it appears by the Record of 
a Special Verditl, that the Plaintiff had 
Priority of PoiTeffion, and 110 Title was 
f,.)und for the Defendant; the Plaintiff lhal1 
ha ve J ud~ment, I 12 

In AjJumpjit againa an Heir on his Promife 
to pay Money due on his Fatber's Bond; 
Judgment was £laid after Verditl: for 
want of an Averment, that the Heirs of 
the ObJigor were bound, 136 

Where Judgment was arreaed for the Incer-
taimy of the Verdia, 17[ 

The Defendant ple,\ded a [alfe Deed to be the 
Plaintiff's Deed; and afterwards re/iCla 
verificatione acknowledged it was not the 
Plaintiff's Deed, or COfTl'lovit aEfioncm. 
Q,u£re, if he {hall be fined: and a CapiatHr 
entered agaillfl: him, or lbaJJ be only a
merced, 191, J9::, 19, 

Where the Party denies the Deed of his An
eeHor and it is found againl1 him by Ver
dict,a Mifericordi,1 !hall be entered againlt 
him, and not.a Capiattdr, 192 

1 Where 



Ju. The TAB L E. Ki. 

Where the Party deni~s his own I?eed, and 
it is found againft hun by Ver~:htt. a Ca
piatur ihall be entered aga1l1ft hun, Pa. 192 

Where the Defendant pleads a falfe Deed, 
and afterwards rcliEta verificatione cognav!t 
actionem. Qu£rt, if Judgment {hall be gI
ven on the Plea or on the Confealon, 192, 

193 
V\"here Executors to an Aaion of Debt on 

Bond plead nothing in their Ha~ds gene
rallY' the Plaintiff may have hls Judg
ment immediately to be executed, when 
Afl"ets fall, ~26 

In this Cafe a MiJericordia was entered agamfl 
the Executors for their Delay, becaufe It 
was not entered on the Record, that they 
venerunt primo die, . , 227 

Where altho' the VerdiCt paffeth for the one 
Party, Judgment ihall be given at the 
Prayer of the other, 253,2'54 

\lVhere not only the erroneous Judgment 
{ball be reverfed, but a~ro fuch Judgment 
given, as the Court whIch gave the ~rro
neous Judgment, ought to have glven, 
and where not, 2')6,2'57, 31,9 

Where on a Writ of Error, a Judgment gI
ven in C. B. to abate a Writ in a real 
ACtion is reverfed in B. R. The ~9urt 
of B. R. {ball proceed on the OnglOal 
Writ, and give fuch Judgmen~ as C. B. 
ought to have given, If the Wrtt had not 
been abated, 256 

Where on a Writ of Error to reverfe an er
roneous Judgment given in Ir~land or 
Wales· the Court of B. R. {ball gIve fuch 
Judg~ent, as the Courts there ought to 
have given, . ?'57 

Where Judgment {ball be glve~, notwnh
Handing the Jury have afidIed Calls 
where they were not recoverable, Ibid. 

If the A vowry be infufficient, and the 1 ury 
find againH the Avowant, Judgment (hall 
not be reverfed for Error in the Plea in 
Bar, or other fo bfequent Proceedings, 3 19 

In an ACtion where Damages are to be reco
vered if the Declaration be partly good 
and ~artJy iniufficient, and the D.efendant 
demurs on the whole Declaration, the 
Plaintiff (hdl have Judgment for that 
which is well laid, aUli 111.i.ll be barr'd for 
the other, j79, 380 

Judgment reverfed for Error in the Ven.fac. 
393 

9lurffjtlifffon. 

1
JltfnlJ'fj ~encb. 

Vide 
Stat. Glouc. cap. ). 

The Jurifdiaioll of the Court of Admiralty, 
260 

Where the Jury finding the Iifue for the 
Plaintiff ought to afl"efs the Damages.as the 
Plaintiff hath alledged them in hIS De
claration, Page 171 

The CuHom in London in an AEtion of 
Waite to return the Jurors au t of the four 
next Wards to the Place walled, 252, &c. 

It ought to appear by the Record, that the 
Jurors came out of the four next Wards 
tothePlacewafted, 25'5,256 

In Wafie, fix Jurors at leall ought to have 
the View, or otherwife the Jury (hall not: 
betaken, 254,255 

In Aalze, the View of the Jurors is requi-
fite, but it is never returned, 2'54 

K. 

ll\i"lJ'~ 13encb. 

Vide <!frro~+ 

T HE Chancery may adjourn any Caufe 
there depending at Common Law, and 

tranfmit the Record thereof into this 
Court to be determined, either after or 
before HIue or Deluurrer joined, 25, 26, 

27 
Where in Chancery, one of the Defendants 

pleadeth to HIue, and the oth~r de~nurs,the 
Record ought to come entIre Into the 
King's Bench, 26, 27,.28 

, In this Cafe the Court of B. R. {ball glve 
\ Judgment both on the Verdict, and the 
. Demurrer, and the Record ihall not be 

remanded into Chancery. 27 
When a Record cometh into B. R. it {ball 

never be removed out of the fame Court, 
Ibid. 

The Sheriff' by his Return o~ght not to dif
pute the JurifdiClion of thIS Court, 192 

Where on a Writ of Error, the Court of 
B. R. ihall proceed on an Original Writ 
erroneoufly abated in C. B. 2'56 

How the Court of B. R. ihall proceed on a 
Writ of Error to reverfe an erroneous 
Judgment given in Ireiand or Wales, 256, 

2')7 
This Court ured formerly to award a Re-

pleader on a vVrit of Error, 3I9 
L.li.eAH~.6. 

I 
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A Leafe made of a Thing incorporeal for 
Life {hall be voidable by the Succeffor 

of the Bilhop who made it, altho' the an-
tient Rent was referved, Page 30j, 304 

A Leafe for Years made by a Bilhop ofTithe~, 
only ref erving the ancient Rent, lhall 
bind the Succeffor, 304 

leet. 

In a Prefentment in a Court-Leet it ought 
to appear on what Day the Court was 
helJ 29 1 

A Cou:t-Leet cannot be held on a Sunday, 
Ibid. 

At what Time a Leet may be held. Vide 
Stat. Mag. Char. cap. 3)' 

licencE'. 

If a Commoner may grant Licence to ano
ther to put his Cattle into the Co!nmon, 
fuch Licence ought to be by Deed~ b6, 

327 
The Tenants of a M~nor,. who have jo/am 

pa/iuram in the Lord S SOli, may by Deed 
licence any other to feed there; but not 
without Deed, 326, 327,3 28 

Where after Verdict a. Licence pleaded .by the 
Plaintiff in RepleVIn gene~aIJy, WIthout 
faying by Deed, thall be Intend~d to be 
fuch good Licence as the Law requues,3 28 

ILimitation of actions. 

Vide Stat. 21 Jac. cap. 16. 

lonnon. 

Vide mane. 
The Cullom bf London in an A8ion of 

Walle to return the Juruts out of the four 
next Wards to the Place wafled, 2)2, 

&c. 
The Cuflom of London for fuing a Special 

Comrniffion of Erfofs there, 2)3, 254,256 
An A8ion of Wafl:e is we1l maintainable in 

London by Cufiom, 254 

M. 

~atkets. Vide Jratrs. 

~elfuaJJe. 

IN a:n A8ion on the Cafe a Garden may 
be faid to be Parcel of a Meffuage, and 

it Ihall pars by fuch Words in a Con
veyance, altho' in a Prdcipe quod reddat 
where Land is demanded, it {hall be de
manded by the Name of a Garden, Page 

N. 

marne. 

401 

I N artificial Things there needs no other 
De[criPtion, but only to name 'em by the 
ufual Name they are commonly call'd by, 

mobtUtp. 
74 

In what Sum every Nobleman Ihall be 
amerced, 227 

mufance. 

Vide JraitS. 

Where the Erc8ion of a new Fair or Market 
in a Town next to an antient Fair or 
Market lhall be a Nufance,and where not, 

173,174 

o. 

~bItgation. 

Vide IDefeaiance. 

I F the Condition of a Bond be in this Form~ 
The Condition of this Obligation is Juch, 

That if, &c. Then the Condition of this Ob-
ligation to be void ; ~I:e l~ter Wor~s are 
void, and the Condmon IS good Without 
'em, 79 

The Addition of ufele(c; and impertinent 
Words will not hurt the Bond and Con
dition which were perfect before, 79, 80 

If the Condition of a Bond be that the O
bligor thould before fuch a Day ma~e a 
Leafe for 3 I Y cars if A. B. WOll ~d afient 
thereto, and if he would not afient, then 
for 21 Years; there the Obligor is bound 

to 
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to make the one Leafe or the other before 
the Day, Page 131 

In Debt on Bond with Condition, that the 
Oblif.!;ee iliould enjoy [uch Lands without 
EviCtion; an Averment, that he who re
cover'd the Lands againH the Plaintiff had 
a good Title is not fufficiellt, without 
iliewing what Title he had, 178, 179 

If the Breach of the Condition of a Bond be 
i 11 affign'd, the VerdiCt: will not aid this 
Fault, 179 

If the Condition of a B@nd is, That whereas 
the Obligee hath conflituted A. his Deputy to 
execute an Office for fix Months; Now if A. 
during the Time he [hall continue his Deputy, 
/hall pay to the Obligee all the Money which 
he ]hall rective, That then, &c. The Con
dition 01a11 be rettrained to the Money 
which iliall be received during the fix 
Months, 413,4 T 4 

'Nhere the Condition of a Bond i" That 
whereas the Sheriff hath conflituted the Obli
gor Bailiff of an Hundred: Now if the Obli
gor [hall execute all Warrants to him directed, 
That Ihen, &c. The Words All Warrants 
lhall be conHrued to be but all Warrants 
direaed to him as Bailiff, and not other 
Warrants, 414 

P. 

W'lace. Vide 3llfue. 

t01entlil111g. 

\ Departure. 
Vide< lReplealier. 

(RepUtation. 

IF the Defendant juflifies the Trefpafs at 
another Time, and not at the preciie Time 
]aid in the Declaration; yet if he avers 
'tis the fame Trefpafs whereof the Plaintiff 
complains, the Plea is ~ood in Subllance, 

6 
But one dilatory Plea in Abatement is ai-

lowabk, 4] 
If after a dilatory Plea in Abatement over

ruled, the Defendant puts ill another di
latory Plea in Abatemellt, and the Court . 
receives it, and awards it to be ill; yet it 
us not peremptory to the Defendant, Ibid. I 

Where an Execulrlx pleaded ieveral Judg
ments of great Sums, and fOf Wanr of an 
Averment it did nOl appear that 01e was 
liable to one of 'em, the whole Plea 
adjlldf.!;ed. ill, altho' the aver'd the had 
AfTets to a fimll Sum, So, 5 [ 

vVhere an Averment by there vVqrds eifdem 
A. ~ B. h4bemibus, ~c: is as good as quod 
[r(d A. C). B. h .. buer. (:7c. 60, 6 ~ 

Where the Defendant's Plea to a Sci. fae. to 
have Rellitution to Lands extended by an 
Elegit, that the Plal11tiff per duos annOs poft 
deliberation' Tenemen' in executione ipfom the 
Defendant extr.1ten', &c. without faying 
per duos annos prox' poff deliberation', &c. 
was adjudged ~ood, Page 72.-

Where the Plaintiff is damnified de Injuria 
(ua propria, the Defendant ought to thew 
it in his Plea in Bar, and not plead Non 
dampnific atus ~enera 11 y, 84 

If a Man in pleading a Grant', which ope
rates by Way of Releafe, faith quod COn

,effit, die Plea is ill, 97 
Every Man ought to order his Plea according 

to the Rules of Law, Ibid. 
Where two Men may plead their feveralIn

terells by the Word RefpeClive for avoiding 
Prolixity, 116 

If a Prercription be annex'd to two feveral 
Mills for ~rinding the Corn, &c. of the 
Inhabitants; and it is aI/edged that the In
habitants ought to grind ad Molendina 
pred' vel eor' un', the Prefcription is not 
well laid for both the Mills, u6, I17 

In pleading fuch a Prefcription it need not 
Le aver'd that the Mills were a_ntient Mills, 

The Defendant's implicit Confeffion byI~?s 
Plea extends to fuch Matter only as the 
Plaintiff hath aUedged in his Declaration, 

18o, 181 
A ConcluCton in Law will not aid the Want 

of the wing Matter of Faa, 181 
Where after an abfolute Affirmative the other 

Party makes a direCt: Negative, he ought 
to conclude to the Country, 189, 190 

The concluding with an Et hoc paratus eft 
verificare, where it ought to have been to 
the Country, is Matter ofSubllance where
of Advantage may be taken on a General 
Demurrer, J90 

In Walle the Tenant did not anfwer to the 
Vendition, find yet good, 2) «) 

In pleading an Award thatthe Plaintiff iliou'd 
be fatisfied and paid by the Defendallt 
the Money due and payable to him pro 
Opificio; an Averment to what Sum it a
~nouryted, and that the Deferldant had paid 
It, wIll not m~ke the Award good, which 
was before vOId for the Incertainty of it, 

293 
Where an Acceptance of Rent, Leafe for Life, 

or an Entry for a Forfeiture is pleaded to 
be made by a Corporation aggregate, or a 
Feoffment to 'em; it need not be thewn 
that filch Acceptance was by Deed, or 
that there was a Warrant to make or re
ceive Livery, or to enter,under their Com
mon Seal,. 30) 

Where a . Matter. be.mg .pleaded) whatever 
makes It good IS ImpiJed, Ibid. 

Where in pleading an Acceptance of Renr, 
it was faid, that the Plaintiffs had accept
ed pr.ed' Redditum viz.,. Jex denar' de Red
ditu pned, the whole Plea was adjudged in
filf11cient for the illlcnfible Words iJ;z.{ex 

"mar' 
I 



PI. The TAB L E. Re. 

dena,.', &c. altho' the Senfe was perfea 
with~ut 'em,. Page ~o5, 306 

In pleadlJlg a Leafelt ought to be laId by an 
exprefs Averment, and not by a Teftat' ex-
ijlit, . j I 9 : 

In p1eadll1g a Cuttom that the cuHomary Te- . 
nants of ~ Manor have jo/tlm & feperalem 
Eafturam 111 the Lord'~ Soil, they need not 
tbew what Eflate they have ill their Cufiu
mary ~ el!.cl:~ents,. 320, 328 

If the Pla11ltlft III RepleVin pleads a Licence, 
but not by Deed, and the Defendant takes 
Ufue on another Point, and the Jury find 
for the Plaintift: it {hall be intended that 
it was fuch good Licence as the Law re
quires, 328 

loan AOumpfit to perform an Award, if the 
Defendant plclds no fuch Award,he ought 
to conclude his Plea to the Country, 337 

Nil debet is no Plea ag,ainH: a Record or a 
Specialty, 344 

In Trefpafs for breaking the Vhintifi's Cloie, 
it's not enou~h for the Defendant to fay 
he was poffdfed of a Parcel of Corn there, 
and that he entered to mow it, without 
fuewing a Special Title thereunto,40 1,402 

In Covenant for not repairing and fupport
ing a Meffuage demlfecl to the Defendant; 
the Defendant's Plea, that antequam Me
Juag' ill" dirut' &. ruinos' Iuit he had grant
ed and affi~n'd over his Term, and that 
the faid MdTuage ante exhibitionem bille re
edifi~tlt' ~ repttrat' fuit. without {hewin~ 
by whom, adjudged ill, 421 , 422 

W>o1n:mon. 

AgairiH what Per[ons Priority of Poffeffion 
gives good Title to Land, II 2 

~~crerfption. 

A Prefentment certified to be made at a Leet 
held infra menJcm puft FcHum S4f1Cfi Mieh. 
drehi' JcUt' 13 die Novembris, qua{h'd, 

. Page 290,291 
In a Prefentment In a Court-Leet it ought 

to appear 011 what Day the Court was held, 

t:>~trontt. Vide @)bcrttT. 

~loee£fJ. 
l 

Vide (!Erro~. 

'59 1 

If the Court hath erroneoufly awarded a Pro
ccis, .yet the Sheriff ought to obey and exe
cllte It, but the Party grieved may (hew 
the Mltter to the Court, 193 

R. 

)Recital. 

WHere the R~cital in t~e Condition of a 
~nd WIll refiralD the iubfequent 

indefimte Words, 413, 4.14 

)RecOll)· 

\ I!tfng'~ 15CttCb. 
Vide \ l JRepleantt. 

Vide W'Ieanin\J~t What Records may be tranfmitted by the 
Chancery into B. R. 2S, 26, 27, 28 

Two Men having feveral IntereHs in feveral Whether a Record tranfmitted by Chancery 
Lands prefcribe, that as well the one as into B. R. may be remanded to the Chan-
the other,& omnes illi quor' jtatum ipfi reJPec- cery, . 27 
live habuer' ~ t~to te,!,pore cujUJ ~ontrar>, C c. II Amendment of Records. ride the Stat. 8 H.6, 
The Prefcrtptlon IS well laId, and the I cap. I). and 27 H. 8. cap. 26. 
Pleading by the Word ReJjuflive is good: Where the forme~ Verdict was fet aGde only 
enough for avoiding Prolixity, II6 I for thelnfufficlency of it in Point of Law, 

A Prefcription to grind all the Corn that is nor .for undue Practice or Misfeazance, was 
fpent in the Hou[es of the Inhabitants, is certlffed as Parce.l of the Record as well 
ill and unreafonable, 117 as the later VerdIct, 2)4 

Where a Man prefcribes for Common appur- The Record of the Court of an Att done by 
tenant, and don't fay for Cattle levant !he Court in preJenti ought always to be 
and couchant, it is ill, 325, 326, :)27 In the pre[ent renfe, 393 

Copyholders can in no '.Vife prefcribe againH 
their Lord r nor agalnll any other, but lR 
only in tbe Name of their Lord, 326 ceouer!'. 

If Tenants of Freehold will pre[cribe, they 
ought to {hew I heir E!hte~, and prefcribe I Where fupe.rfluous Wor~s in a Common Re
in the NJme of the Tenant 111 Fee by a ~e covery WIll not. hurt It, ~6 
Eflate~ • Ibid. Common Recovenes are sreatly favour'd in 

A pte1cnptton for [o/a paftura, good, Ibid La w, Ibid. 
U ~! 
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lRejoinl1er. 
Where the Rejoinder is a Departure from the 

Plea in Bar, PageS4 

lRel£ilfe. 

A Releafe is an abfolute Defeazance, 48 
If tbere be three Jointenants for L~fe, .and 

one ofthem by ius Deed grants all Ins RI¥;hr 
to the Lands in Jointure to another of the 
Jointehants, it will amount toa ~eleafe of 
his Right to the Grantee, and wIll pafs to 
him the Purparty of the Grantor, 96, 97 

A Relea1e is the proper Conveyance for one 
jointelJant to pafs his EHate to another, 97 

lRcmnlntJcr + 

Vide JL\tuerfiott. 

A contingent Remainder don't depend on a 
Reverfion which comes after, but on the 
particular EHate which preced~s, .382 

Where the particular Bhte contlllues e!th~r 
in Effo, or in the Right of Entry,. It IS 
fufficient enough to fupport the contlnsz;e~t 
Remainder Ibid. 

Where the pa:ticular EHate i~ determined .by 
AJienation, there the contIngent Remam
der which depended thereon is ddhoyed, 

383 
In all Cafes where the particular Blate is 

merged ill the Reverflo~ the contil1ge~t 
Remainder which depended On the partI
cular Eltate, is gone, altho' there is no di
veiling of any Eflate, 386 

Tenant for Life,Remainder in Tail upon Con
tingency, Remainder over in Tail. in Effi; 
if Tenant for Lite, and he in RemaInder \Il 

Tail in Effi, levy a Fille of their EH~tes, 
it is no Dl1continuance or di veHing or any 
ELl:ate, yet the contingent Remainder is 
deHroy'd thereby, Ibid. 

Feme covert Tenant for Life, Remainder in 
Fee to the Son which ihe t11all have, and 
he in Revcrflon,before the Birth of the Son, 
bJfgain and fell the land, and levy a Fine 
thereof to Baronalld Feme; the particular 
BHate of the Feme i~ merged in the Rever
(jou, and the contillgent Rem,linder de
firoyed, 386, 387. 388 

Altho' the Feme after the Death of the Baron 
waivedl the Ellate granted by the Bargain 
and Sale and Fine, and c1aimeth her for
mer EHate for Lite, yet the contingent Re
maillder {hall not revive, 386, 387 

Where an EHate for Life all which a contin
gent Remainder depends, and the Renl.1in
der over in Effi, notwitbfhnding they are 
c!os'd in tbe iame Perf 0;1, lhall be opened 
and disjoined to let in the contingent Re
mainder ; and where by fuch Cloture the 
contingent Remainder is wholly ddhoyed, 

~ 387 

Where a Contingent is limite<1 by Devife to 
depend upon the EHate of FIeehold capable 
of fupponing it, there it lballl1~ver be 
conHrued to be an executory DeVlfe, but 
a contingent Remainder, Page ,88 

Bent. 

Vide ~frfot. 

Where a Ldfor demifeth the Reverfion, ex:. 
peCtant on an EHate for Years to a Strane 
ger for Life, referving Rent CHm Reverjio ac
dderit ; the Ldfor ihall have no Rent du
ring the Continuance of the Term forYears, 

166 
A Reverfion of Rent {hall be confhu'd mofi 

{hong againll the Leffor himfelf, 166,368 
Where a LefTor may fue the Leffee or his Af

fignee at his Election for Rent arrear, 182 
Q3ttre If Rent re!erv'd on. a Lcafe ~Jde of 

Tithes only wlll run WIth the Tuhes to 
the A (Ilgnee, or lies only in Privity of Con
traCt, 10 that the Affignee of the Tithes is 
not chargeable with it, 302, 30 3, ,o-f, 

Et ex £'onfequenti, Q=. If by Acceptance offuch 
Rent fron the Aflignee, the firH Leffee be 
difcharged of the Rent for the future or ~ot, 

ibid. 
Whether a Rent maybe referved out of any 

incorporeal Inheritance, 30, 
If a Leafe be made of Lands and Tithes to~ 

gether, referving Rent, the Rent is iffuiHg 
out of the Land, and not out of the Tithes. 
in Point of Remedy, but it is iiluing out 
of bo:h in Point of ~en~er, 30 3, 304 

If a Leffor accepts Rent Iffulllg out ot Land 
of the A ffignee, he can't afterwards main
tain an Action of Debt againfl the firft 
Leffee tor the Rent rderved, ;04 

If a Molll feifed in Fee demifeth an Acre, re
ferving Rent to him and his Heirs, and aJ
fo demi1eth another Acre, re1ervin~ an
other Rent to himfelf, without faying' (and 
to his Heirs) the Heir ihall not hJve the 
later Rent, 368 

Where the Rent {hall go to the Heir 1I0t
withHanding theWant of the Word (Heirs) 
in the Refervation, and where not, 368, 

. 369, 370 ,371 
Where tbe Baron, being poffeITed of a Term, 

by Indenture, to which the Feme was thade 
a PiUty, but did not feal it, affigns all his 
Term to the Afllgnee, yielding Rent to the 
iJid Baron and Feme, and the Survivor of 
them, alld dies; neither the Feme, nor the 
Admilliitrator can have the Rent, ?6B 

A Man lei1ed in Fee demifeth the Land for 
Years, rderving Rent dur4me Termino to 
the faid Ldlar, illS Executors, Adminifrra
tors and Afligns, and th~ Ldree co\renants 
to pay it accordingly,and theLeffor deviieth 
the Reverflon and dies; the Refervatiora 
is good to continue the Rent during the 
whole Term, and the Dcvi1ee {hall have 
an Attion of Covmant for Non-payment 
thereof, ~69, 370 , 371 

If 
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If a Man makes a Leafe for Years, yielding 
Rent durante TermiJio generally, and don't 
fay to. whom, the Law makes the Con
Hruchon that it fuall be paid durante Ter
mino to them, whom it iliall belong to, 

Page 369 
An f\bbot makes a Leafe. yielding Rent to 

hun and to his Succeffors; adjudged that 
the Rent {hall cOlitinue during the whole 
Term, Ibid. 

Whe!e a Man refe!ves a Rent to a Stranger, 
neuher the Helr nor the Stranger Ihall 
have it, 370 

Where the Father feifed in Fee, and his SGn 
and Heir apparent make a Leafe for Years 
to commence on the Death of the Father 
yielding Rent to the Son by his prope; 
Name, the Son {hall never have this Rent, 

Ibid. 

lRepleatter. 

A :Repleader ufed fdrmerly to be awatded on 
a Writ of Error in B. R. but it is not fo 
!lOW, i I 9 

lRepltcatf on. 
Replication, whether double or not, 49, ;0 
Where an AdminiRrator pleads feveral J udg

ments againO: him, and that they were for 
juH and trUe Debts, and the Plaintiff re
plies that they were obtain'd by Fraud, 
be's at Liberty to traverfe the Special Mat
ter, or to rely on the Fraud generally at 
his Election, So 

A Replication being entire and ill in Part, 
is ill in the whole, 127 

If the Defendant pleads an eptire Plea to an 
Indebitatu.! Ajfomp(it and an Injimul compu
taUer, and the Plaintiff inakes an intire 
Replication to the Plea, and the Repli
cation is infufficient as to one of 'em, it 
ought to be adjudged wholly againfi the 
Plamtiff, altho' it is fufficieut as to the o
ther, 121 

Where in Trefpafs the Defendant claims In
tereO: in the Place where, &c. the Plain
tiff can't reply de injuria (ua proprilf, 191 

JReferbation. 

Vide )Rent. 

A Refervation of a Journey o~ a Dtmife to 
be perform'd yearly iliall be Intended du
ring the Term only, I6S 

The Grantee of the Reverfion {hall have an 
HeIiot as well as the Rent, 166 

What Rent is incident to the Reverfion and 
/ball go wi~h it,. what not, Page 303, 304 

Where the AlIenatIOn of the Tenant for Life 
or Years iliall veO: the Reverfion or Re
mainder, an~ where not, 382, ,86 

Where the partIcular Elbtdhall be merged 
by the AccelTion of the Reverfion or Re
mainder, and where not, 386,' 287, 388 

Jl\obbet~. Vide Stat. 13. E. f. c. 2. 

s. 
eCire Jfa'Cfas. 

Vide <!f,tecutiOll. 

A Scire faCias againfi the Tertenants of a 
Cognizor of a Recognizance in Chan

cery ought to be againH all of'em, 23 
What Proceedings are regular in Point of 

PraCtice, in Scire f.tcias brought againH the 
Tertenants of the Cognizor of a Recog
nizance in Chancery, where fame of 
them demur, and others plead the Ufue, 2~ . 

t 
.. f. . R . . 24, 25 

n a SCIre aetas on a ecogmzance In Chan-
cery, if the Record be trafmitted into B. R. 
to try the HTue, and the Plaintiff be non
fuited, he may well bring a new Scire fa
cias in B. R. on the Record there, 27 

Whether on a Scire iaciaHo have ReRitution 
to 'lands extended by an Elegit, f!j quod the 
Defendant reciperet rejiduum debiti ($' damn' 
not levied, it would be fufficient for the 
Plaill~ifr to fay, that he was 'ready to pay 
the fald Refidue, without tendering it in 
Court, 72 

Vide 

~btriff. 

Declaration" 
(!];Ccape. 
19~ocer~. 
Stat. 23 H. 6. c.lb. 

The Sheriff may maintain an ACtion ofTref
pafs or Trover for Goods which he had 
1eifed in Execution, 47 

Before the Statute 23 H. 6. c. 10; of Sheriff's 
Bonds, if the Sheriff had let a Prifoner at 
large, and afterwards return'd a Gpi CorpU4, 
he was liable to the Attion of the Party 
grieved, . 60 

But if the Sheriff had return'd a Cepi Corpul, 
and yet detain'd the Prifoner, .he iliould 
be only a~nerc'd to the King for Dot ha
ving the Body at the Day, Ibid. 

In 
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In an Aaion on the Cafe for an Efcape and 
Falfe Return, if the Sheriff ,demurs .gen\!
rally on the Declaration, 11e 101eth the Ad
vanta~e of the Statute 23 H. 6. c. w. of 
Sheriff's Bonds, Page 1)4, ISS 

the "Sheriff ought not by his Retu.rn to di- , 
fpute the JurifdiClion of the Court, I93 

-----. By the Seifure of the Goods in Execution the 
Sheriff hath a Property therein; fa that he 
may refeize and feII them as well when he 
is out of his Offic~ as before, 244 

Where a Scire fdcias lieth to have Execution 
againH the Sheriff of Money to the Value 
of the Goods taken in Execution, and 
where not, 344, 34'5 

Where the Sheriff don't misbehave himfeIf 
in executing a Fieri facias he thall not be 
char~ed in Debt or Scire facias unlefs it ap
pears by his own Return that he hath the 
Money in his Hands, 34'5 

Where on a Fieri facias the Sheriff return'd 
that the Goods feized remain'd in his 
Hands ob defectum Emptorum, he thall not 
be charged in Debt or Scire jaciPls, 34'S 

@)tatute. Vide iDefeaianC£. 

etatutes. 

Magn. Char. cap. 14. QmetCement. 

There onght to be an Offence precedent to 
an Amercement, 227 

Cap. 2 5. @>betfff~ ~Utlt. 

A Court-Leet cannot be held at any other 
Time, except only within one Month af
ter Eaner and Michaelmas, unkfs it be 
by Patent or Special Prefcription, ~9I 

Glouc. cap. 5. [[lalle. 

The J urifdiClion of the Court in London to 
hold Plea in Walle is not taken away by 
this Statute, 2'54 

The Court which had Jurifditl:ion to bold 
Plea in Walle before this Statute {hall 
have it now as well in thofe Cafes where
in an ACtion of Walle is given by this 
Statute, as in other Clfes at Common Law, 

ibid. 
It is not a penal Statute within the Intent 

of the Provito's in the Statutes of Jeofails, 
altho it gives treble Damages, 258 

Weftm. 2. cap. 14. mane. 
A 11 ACtion ofWafle don't lie in Antient De

mefne, becau[e they can't make a Writ to 
4 

the Sheriff on a Default at the Grand Di
lhefs, to inquire of the WaHe as the Sta
tute direas, Pag.: 254 

,In an Action on the Statute, the Plaintiff 
ought to lhew in his Count the Particu
lars of the Goods taken and carried away, 
(tho' .it need not be fa in tbe Writ,) and 
to whatPerfoo .they belong'd, 379 

A Common Carrier who is anfwerable for 
the Gepds to the Owner,may well main
tain an Atti{)fi for the Robbery of them,3?o 

A Mao who occupieth and holdeth Lands m 
his own Hands ,within the Huodred, tho' 
he bad .00 Houff 5, nor ever lodged in the 
Hundred, is an Inhabitant within the In
tent of the Att, and {hall be chargeable 
to the Robbery committed there, 423 

Anno I R. 2. cap. 12. <!ffcape. 

~
<!frCi1pe. 

Vide 
~betfff. 

~
I 2 R. 2. cap. 5. 

Annis 15 R. 2. cap. 3. and 
2 H. 4. cap. I I. 

Vide anmiraltp. 

Anno 8 H. 6. cap. 12. am~nnment~. 

~
8 H. 6. cap. 15. 

Vide 
.27 H. Reap. 16. 

Cap. 15. gll1ennm£nt~. 

The Miflakes, reddat & Mrjfoagium, where 
it iliould be reddant & MeJuagium, as 
a fuperfluous &c. in a Writ of quod ei de
jorceat, are amendable by the Statutes of 
8 H 6. c. 12. and 1'). =5 8, 39,40 

The Provifo in this Statute, That it tball not 
extend to any Procefs in Wales, is annull'd 
by the Statute 27 H. 8. c. 26. 

Anno 23 H.6. cap. 10. 

The Sheriff is obliged by this Statute to Jet 
his Prifoner at large all reafonable Sure
ties, and he fuall not be fubject to an 

Action 
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Attion, altho' be: hatb returned a Cepi 
Corpus Page 60,154 

By thofe 'Words in the Statute, That of t~e 
Sheriff returns a Cepi Corpus he fhall be oblt
led :0 have the Body at the Day of the Return, 
&e. it is only intended that he may be a
merced to the King for not having the Bo· 
dy at the Day, 60 

Where a Bond to the Sheriff {hall not be: 
made void by Words of A bfurdity and 
Repugnancy in the Condition of it, 79 

It is but a private Statute, whereof the 
Court will not take Notice without Plead
ing it, I3S 

Anno 27 H. 8. cap. 26 .. Wates. 

By this Statute, which enaas, That the Laws 
of England {hall be in Force in Wales, the 
Statute of S H.6. c. 12 & IS. for amend
ing Records, &c. are i~ F<?rce the~e., not
withllandin~ the Provlfo III the bId Sta
tute, 8 H 6. c. I S. that it 'hall not ex
tend to Wales, 40 

Anno ~ 2 H. 8. cap. 30. 3leofail~. 

In Avowry the Avowant {hews a Leafe 
made by him to the Plaintiff tilli die & lo
co· tbe Plaintiff pleads in Bar, and the 
1o'ry find that the faid Avowant o'.l the 
Day at the faid Place, did not demlfe to 
him Q. If the Iffue and Verdict {hall 
be aided by this Statute, 31S,319 

Annis 34 & 35 H.8. c. 2.6. [[lalf~. 

This Statute: provides for the Tria I of. a Fo· 
reign Voucher made before the Julhces of 
ff7ale.r, in any County of Wales, but not 
in any County of England, . 41 

If a Forei gn Voucher before the J u lllces C!f 
Wales be in an Englifh County, t~e Tulll
ccs of Wales may proceed, notwtthftan~
ing fuch Foreign Voucher, ibid. 

The Grand Seffians in Willis may commence 
on a WedneJday, notwithHandinj; the Sta
tute appoints, that it {hall be kept and 
continned for fix Days ;. for t~le Interven
tion of Sunday don't d.lfcon~tnue the Sef
{ions but it may be adjourn d to Monday. 

, 42 

The fix Days appointed ~y !his Statute for 
the keeping and contlOumg the Gra~d 
Seffions, are on Jy the Length of the fald 
Seffiom, but they need not be all togeth~~ 

Anno 27 Eliz. cap. 5. !Demurrrr" 

Vide IDemurrer + 

Where a Juftification in TrefI>afs ~it an?th.ef 
Tilllf, and not at the preclte Tune laId m 
the Declaration, is but Matter of Form, 
and {h;:dI be aided on a general Demurrer, 

Page c; 
The (hewing of Letters of Adminilhation in 

Court by an Adminiltrator at the End of 
the Declaration, is but Form, and no Ad
vantage can be be taken of the Omiffion 
thereof on a general Demurrer; per Hale 
Chief Juflice:, 402 

Anno 21 Jac. cap. 13. l1rorail~. 

Where: the Venue which ought. at Comrn~n 
Law to arife de Vicinet~, is tntfawardcd m 
Part only, it is aided after Verdict by this 
Statute. 2')8 

Refolved That this Statute aids atfo the Mi
flake of a Vmue in Part, which ought to 
arife accordillg to' a fpecial Cullom. ibid. 

This Statute exeends to Inferior Courts, and 
is not reHraincd to the Courts of Weft
mlnfter ibid. 

An Aai~n of Walle, altho' trebJe Damages 
are to be recovered, is not a penal ACtion 
excepted out of the faid Statute, ibid. 

Cap. 16. ILtmttation~. 

An Award under the Hands and Seals of 
the Arbitrators is a Specialty not limited 
by the Statute, 6), 66,67 

Aetions of Debt for Arrears of Rent refer
ved on a Leale by Specialty, are not with:' 
in this Statute, 66 

ACtions of Debt founded on Contraets in 
Deed, and not Actions of Debt founded 
on Contraets railed by the Law, are withe 
in this Statute, and limited by it, 66, 67 

ACtions of Debt on Arbitrament are not 
founded on a ContraCt within the Intent 
of this Statute, ibid. 

An Aaion de rationabili parte bonorum, tho' 
it is but an Action of Detinue, yet it is 
not within this Statute, nor limited 
thereby, 67 

The Privileges, by Reafon of Infancy, al}~ 
orher Impediments, are laved In an Ach
on on the Cafe on AJJumpjit by thIs Sta
tute, and the faid Action is within the ~. 

X gutty 
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quity of the favin~ Claufe thereof, tho' 
it is named in the Limitation Chufe only, 

Page no, 121 

An Infant may purfue his, Action at any 
Time under Age, tho' the Years limited 
by the Statute are elapfed during his In
fancy, and he need not fiay 'till his full 
A'f,e, 121 

The Exception in the Statute of Accompts 
which concern Merchandife, &c. (that 
they fhall not be limited) extends only to 
Accompts current between Merchants, and 
notAccomptsfiated between them,12s,127 

Whether any other AtHans on Accompts be
tween Merchants, than ACtions of Ac
tompt are within this Exception, and li
mited by the Statute, Ibid. 

ACtions on the Cafe for Money due on a 
Bargain between Merchants for Merchan
dizes fold, are limited by the Statute, and 
Dot within the faid Exception; for Accompts 
only are excepted, and not Confracts, 12'5, 

126, 127 

Anno 12 Car. 2. cap. I I, 19atlJOn. 

Whether the Paym,ent of Money due on a 
Mortgage (the Mortgagee being a pretend
ed Delinquent) into the Treafury of a 
Committee, which according to the Rules 
of thofe Times had. no Power to receive if 
was notwithfianding adjudged a fufficient 
Payment todifcharge the Mortgagol'there
of by Force of this Act, 28 I, 282 

Anno 17 Car. 2. cap. 8. (f~ecution. 

If an Admini,firator obtain a VerdiCl: and 
Judgment, and dies, the Adminifirator de 
bon~ non, &c. may fue Execution on the 
faid Judgment, J49 

T. 

QratI. 

A Feoffment to the Ufe of Baron and 
Feme for their Lives, Remainder to the 

firllSon in Tail, Remainder to Baron and 
Feme, and the Heirs of their two Bodies, 
they having no lffue Male; they are Te
nants in Tail executed, 383 

In this Cafe, if they have a Son born then 
they become Tenants for Life; Rem~inder 
to th~ Son. in Tail, Remainder over to 
them 10 Tall, 383 387 

How the Intail uf a Copyhold may be barr'd 
by the Cu{lom of ~ Manor, 422 

~tabetre+ 

Vide 1Repfication. 

A Traverfe which fufficiently anfwers tlle 
material Point of the Declaration, is good, 

PAge 5 
A Matt€I fufficiently confeffed and avoided, 

ilia Jl not be tra verfed, 2& 
Where it is prefented that A. ought to repair 

a Highway ratione tenure terrarum incro&hiat~ 
The ratione tenur4 ought to be travcrfed 
and not the Incroachment, 160,161 

Where in Affomp/it the Plaintiff decJare~, 
that N4VU & Armamenta, &CI fobmerJa& 
fpoliata fNer. if the Defendant will traverfe 
it; the Traverfe ought to be in the Dif-

,junCtive, and Dot the ConjunCtive, 206, 

. Where the Plaintiff by his alledging m~~~ 
than he need in his Declaration, gives Ad
vantage to the other Party to traverfe it, 

266 
Where in an ACtion for Damages onJy, the 

Defendant traverfeth in the Disjun8ivC', 
the feveral Loffes a Hedged in the Decla
ration, he may give in Evidence any Mat
ter to excufe himfeJf of any of tbem, 207 

Where in Trefpafs the Day ought to be tra-
vers'd, and where not, 29S 

Where in Trefpafs the Defendant pleads an 
Affignment of a Term made to him, which 
is expired, and )ufiifies on another Day 
and not on t~e fame Day which is laid ii' 
the Declaratlon, he ought to traverfe th, 
Time be(ore the Affignment, and after the 
Efld of It, Ibid. 

ttrefpaCg. 

Vide ~raberft. 

Jullification in Trefpafs at another Time 
than the Time laid in the Declaration 
where good,~. ~ 

TI~fpafs het~ for a Shenff for Goods fcifed 
10 Execntlon, 47 

If a Stranger holds a Tenant by Elegit out 0 

the Lands extended, Trefpais lieth for tb 
Tenan by Elegit againH the Stranger, 7 

Where a Commoner Lball be puniLhed as ; 
Tre[paffer, 32' 

In Tretpais for b~eaking the Plaiatiff's Clof( 
the Corn growmg there, {hall be imendel 
to b~lol)g t~ the Proprietor of the Soil 
unlds a ipeclal Title thereunto be {hewlJ 

49 

4 
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~rial. 

What Tr}ats in London ,ought to be by Ju
rors of the four next Wards by the 'Cu
Hom there, 'Page 2'52 &c 

The Defendant in Error took the Rec~rd of 
NijipriuJ, and proceeded to Tri,d at the 
lirit Affizes after the I~ joined, yet good, 
and the Court denied a new Trial, 336 

Q!:rOller. 

Trover Heth for a Sheriff for Goods taken in 
Executio~. 47 

~ttbts. 

1lLeare. 
Vide 

Bent. 

v. 
<!lenfre facias. Vide dtenue. 

dtertlfrt. 

1
ctoUttg. 

Vide 
DamalleS. 

WHere altho' the Jury have found quod 
concefJit, yet the Court will adjudge 

quod relaxavit, . ~7 
A Verditl: need not be preclfe as a Plea, Ibtd. 
Where Judgluent thall b~arre!led for the In-

certainty of the Verdttl:, 17 
If the Breach of the Condit!on of a ~nd 

be ill affigned,this Fault WIll not be aIded 
by the VerdiCl:, . 179 

Where in Error the fir~, Verdltl: thall be 
certified as well as the latter, 2)4 

If the] ury find the l'articuJar \'f\[ a(le~, the 
the VerdiCt is good, a Itho' they fay 10 the 
Beginning of the VerdiCt, that the Defen
dant fecit vaftum & venditionem, and yet 
don't find any partic.ular Vel?dition, 2')5 

If the Title of a Verdl(~l contams more thaI! 
IS found by the Verd iCt, it is but Surpl uf
fage and thall not hurt the VerdiCt, Ibid. 

In W;He, the Finding the par~icular Wa(~es 
is the Subllance of the Verdltt, IbId. 

The Finding generally, that the Defen~ant 
jecieva/fum vendition' & deftruaiomm, ~l~h
out finding the puticular Waftes, IS J~J, 
and infufficient, IVld. 

Thc-, taxing of cons by the Jury where 
Coils (lre. not recoverable, will ~ot hurt 
the Verdl,a as to rhe Refidue, Page 2')7 

On 3n, IndlCtmwt at the AlTlzes, and No,., 
Culp plead~d., removed ill B. R. wl1ere 
HTue was )o\11ed by Sir T P. Coronator' 
&~. The VerdiCt that the Defendant wa; 
gUIlty modo (7 forma prout prttd. Sir T. P. 
'IIerfus eum queritur,adjudged good,and mo
do & forma, &c. meer Surplufage, 308 

([{iem. Vide [([lafte. 

Where the View of Jurors is requifite, 2)4, 

. "')5 
In Affize the VIew of the Jurors is never re-

turn'd, . 2 iii 4 
Where a Day of Contmuance was given eo 

quod the Jurors had not the View & inte
rim v;dcant, C:;c. Ibid. 

If the Officer returns that the Jurors had the 
V~ew? yet if the co~trary appears by Exa
mmatloll on the Tnal, the Return thall 
not conclude any of t-be Parties, 255 

dtenue, <lImite .facia~. 

Vide 9]Ut01S. 

If the Court awards a Venire to Officers of a 
wrong Place,this is noCaufe of Challenge 
to t~e Array,. . 2')7,2'58 

A Ventre accordmg to a fpeclal Cullom mii
awarded but in Part, reiOlved to be aided 
after the VerdiCt by the Statute 21 Jac. 
cap. 13. of Jeofails, 278 

In the Award of a Venire facial, Juper qua 
prttcept. iuit, .V~c. Com', &c. is Error, 393 

Where the PlaintIff declares that the Defen
dant was appointed to be Poflmafier of 
Oxon in the County of Oxon, and avers 
that he comillued PoftmaHer for fuch a 
Time, a Venue is not necdfary to be laid 
where he cominued PoHmaller, 414 

dtmptte. Vide arbitrament. 

dloucber. 
In a quod ei deforceat in the Nature of a Writ 

of Entry in le'luibuJ. in Nature of an Af
fize nove diJfeijine, wherein the Tenant ought 
not to vouch, if the Tenant voucheth and 
demurs to the Counterplea of Voucher, 
and it be adjourn'd to another Time; it is 
peremptory to the T enant,altho' the Vouch
er was illegal, 40,4[ 

Altho' the Voucher be not connterpleaded 
but the Demandant demuls to it, yet it is 
peremptory to the Tenant if it be adjourn
ed, &c. 41 

What thall be a Counterplea to a. Voucher, 
Ibid. 

Foreign 
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Foreign Voucher. Vide Stat. 34 cg 3') H. 8· 
. cap. 26. of Wales. 

\Y. 

Wager or )Law. 

WHere a Man may wa~e Law, and where 
not, Page 6,), 66, 67, 74 

[[(aleS. 

The Grand Seffions there may amend Records, 
fSc. by Force of the Statutes of 8 H. 6. 
t.12. 8 H. 6. c. 15. (527 H.8. c. 26. 43 

The Statutes of England are in Force in Wales, 
Ibid. 

Foreign Vouchers in Walil' where triable and 
wfiere not, 41 

Every Day of the Grand Semans in Wales is 
as a feveral Return, 42 

The Grand Semons in Wales may be adjourn
ed to Monday, if a Sunday intervene, and 
it need not be continued for fix Days to
gether by the Statute 34 & 3') H. 8. c. 2.6. 

IbId. 
Whether a Fieri Faci,u on a Judgment in 

B.R. will run in Wales or not, 194 

mane. 

1dterntrt. 
Vide 

Stat. Glouc. cap. 5. 

An ACtion of Walle is well maintainable in 
London by the Cullom, 2') 4 

The JurifdiClion of the Court in London to 
hold Plea in Wafle, is not taken away by 
Statute of Glouc', 254 

An ACtion of Walle doth Dot lie in ancient 
Demefne, Jbid. 

In Walle, fix Jurors at leallought to have the 
View, Ibid. 

Altho' the Jurors ought to have the View, 
4 

yet it is not necefl'ary for the Officer to re
turn it ppge 2')4,2'55 

The Cou;t on the Trial ought to examine 
whether the Jury ha ve had the View or 
not JbiJ. 

Ths Jurors may view the Place walled when 
the Officer is not '~refenr, ... 25') 

Where in WaRe, fbe: VendltlOn IS Dot ma-
terial, Ibid. 

[[Iarranep. 

A Warranty annex'd to a~ Blate fo~ Years, 
is but a Covenant agamfi the rlghtfuJ, 
and not againfi the wrongful Ent~y of a 
Stranger, • 118 

When a Warranty is annex'd to an Ellate for 
Years in a Fine, it is only a Covenant for 
Damages in the perfunal Lien, 180 

Warranty by a Feme Covert in a Fine, ~0.W' 
it thall bind the Feme, ,bId. 

(aa!,. Vide lPigbtnap. 

mO~lJ$3. 

\ ~Uffon on tbe ~are r01WOltJS. 
Vide '-) 

l ~.tpofitfon of mOllJ~. 

[lIlrit. 

1!abatcment. 
Vide 

QErrol. 

What Defech in Writs thall be amended, 
38,39,40 

Where in a real ACtion there iliall be no 
Grand or Petit Cape, _ but peremptory 
Judgment againfl ehe Tenant, 46 

No Grand Cape lieth blJt when the Tenan~ 
lnakes Default before his Appearance in 
Chief, Ibid. 

After an Appearance in Chief, if the Tenant 
makes Default in any other Term after his 
Appearance, a Petit Cape lieth, IbM. 

FINIS. 


