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Tothe Right Honourable Sir
Edward HideKnight , Ba-
ron of Hindon , and

Lerd Chanecllor
of England.

My Lord,

G 25> 2gg Very man who bath not been
GIONED) ont of his Wits or bisown
Cosntry , or like the Poet
Epimenides, wh is faid
o have [lept more
than ' Twenty years. |
And bath but underflood or experimented
the many Miferyes and Canfufions which our
new Reformers and Modellers of Go-
vernment, ( Wwho like unskilfal ArchiteQs,
cannot amend a part of an boufe without over-
turning the whole Fabrick upon the beads of
) nebe

the




The Epiftle Dedicatory.

the Owners ) bave treated the Fatlion
and Irnorance of toomany of the [educed peo-
ple of this Kingdomwithal ; And fitting by
the Waters of Babylon had not forget Je-
rafalem, or but remembred the bappi-
neffe.of the Condition e before enjoyed under
a gratious and pions Frince in an A ntient
and for many ages pafs | moft bappy Monar-
chy , and with Tears of Toy Wwelcommed it
again in the Retwrn of bis facred Majefty,
and all our peace and plenty from a fad and
long oppreffing Captivity, mnft needs think
himfelf obliged not only to pray for the Peace
of our Syon but to endeavour all be can to
upbold the Kings Rights and Furifdictions.
Who being our Lex vivaand guardng Him-
Jelf , us andour Laws , is Withthem the
fure fupport of us and: allthat is or can be
of any Concernment to us and our Pofleris-
tyes; And therefore Whenwe are taughe
“byour Laws, and the fige Interpreters and
Expounders thereof | That every Subje&
hath an Intereftia the King as the Head
of the Weale Publick , and as the in-
ferior Members cannor eftrange them

- {elves

!



The Epiftle Dedicaoty, |
felves from the Agtions or Paffionsof =
the head, no leffe can any Subject cuein Cokes
make himfelf a Stranger to any thing +*#""
which toucheth the King or their fu-
preme Head, Andthat not a few but very
many knowing and able men are of cpinion
mot ufbered in by Fancy or firjt Notions , but
well weighed and buile with Reafon and
gond A uthorities that the exchanging of the
- Tenures in Gapite and by Knight Service |
ﬁra contant yearly payment of ToooQo L
Will level the Regality, and tarnthe Sove.
raigoty into & dangerous popularity, and take
away or blunt the Edge of the Sword ; by
Which bis Majefty is to defend bis people ; I
- could not but conceive it to be my Duty ( and
a failer of my Duty and Qaths of Allegiance
and Supremacy notto do it ) to offer to
confideration the antiguity and right ufe of
Tenures in this and other K ingdoms that they
are no Slavery nor Grievance, bow froma
- projectin the beginning of the Kaign of King.
James | it came to trouble feveral Para
 liaments, the fmall benefits will” come to- the

Subjecls by aitering thofe Tenures , and the
42 many



The Epiftle Dedicatoty.

many Inconveniences and Mifehiefs which will
inevitably follew, and that it is fuch a flower
of theCrown, as the pawer of an ACE of Pare
liament , and confent of the King and bis
Nobility , and people cannot take away,
Wherein thongh I may well (ay it is a matter,
as Livy faidof bis undertaking towrite the
Roman Hiftory Immenf1 Operis, and
that the difquifition of it requiring greater
Abilities than Iean lay any claim untoand the
excellent' Order heretofore ufed,that all Books
" of the Law or verymuch concerning it fhould
be perufed and allswed by the Reverend
Fadyes of the Law , -before they fhouldbe
Printed and publifhed , might bave been e-
nongh to have made me either to defif2,or have
 atrended their approbation ; Yet When the good
intentioris of many Parliament men of the
Houfe of Commons to make the King a con.
[Rant Reventsie were [obufy to prepare an A
of Parliament to diffolve thofe more ufeful and
bonouruble Tenures into a Socage , Which
will never arrive to the Salus Populi
they aim at. 1bave like fome well-Wifhing
Roman to his Countries good, in my Cares |

and



The Epiftle Dedicatory.
and fear Teaft any thing [hould burt, diflocate,
or difburb, that well ordered and conStituted
Government sinder which our Progenitors ena
joyed fo much Flonor , Peace and Plenty,
hajted Currente Calamo, to a modef} inqui.
ry into the grounds and motives, for the diffo=
lution of them,and the (ourt of Wards,and an
examination of that to be prepared A
in the General (for as tothe Preamble , Claue
 fes or Provifoes, they are not permitted to be
[een before the ACtpafseth)the Rogatio Le-
gumas it was amongf} theRomans being not
bere in ufe.in fome cafes as'it may be Wifhed it
Were , and when none elfe Would publiquely |
endeavour to refcue them, have without any
Byaffe or partiality as well as I could ,
reprefenited what bath been the right ufe of
them, amd What may be the Inconveniences 1
they [hould be changed or alsered and that they
_are not guilty of the charge Which is fuppofed,
but never will be proved again/t them.

And confeffethat it deferved a better Ad-
Yocate thanmy elf,who baving attempted to do
it horis Succifivis & intercurbationes re-
rm, am Confeious tomy felf that mich

mire
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“more might have been [aid for it and that the
matter Was capablé of a better form | and
might bave appeared in a better dreffe, if my
care to do fomething as faft as Iconid, had net

 for want of time bindredme from deing whas I

quight. |

~ But Vbopethat your Lordfhip Who bath

trod the Patbes of Affliction , and in the ata

“tendance and careof .4 perfecuted Monarchy

and an Affscked moft Gracious Prince , who
bath born the burthen of His own Sorrows &

Troubles,as well as of a Loyal party that Suf-

fered with ¢ for Him and Fis Royal Father,

bave in Your Travails and refidence in many

Kingdoms andpares beyond the Seas, viewed

and feen the Furdamentuls and Order of o

ther K ingdoms, the Policies and good Reigles

ments of fome, and the Errors and Infirmities
of others, will with your learned Predeceffor
the Chancellor Fortelcue in the Raign of

King Henry the6:h: the more admire ahd

love the Laws and excellent (onflitutionsof

Fngland,which as a Quinte[fence of right

_ reafon, may [eem to bave been Limbecked

and.drawn ous of the best of Laws ,and choice

of
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of all ®hich might be learned out of other Nas.

tions,or the Records or Treafury of Time, and

find reafon enongh to be of the opinion of that

well knowing Statesman, that non minime Forccfcue de
erit regno accommodum, 1t Incol2e ejus gun Angi,
in arcibus fint experti, & quod domus

regia fit canquam gymnafinn Supremum.
nobilitatis regni (chola quoque Stre.

nuitatis probitatis & morum quibus reg-

nom honoretur, & floret ac contra Irru.

entes {ecuratur, & hocrevera bonum ac-

cidifle non potcuiffet regao illi,Si nobili-

um filii Orphani & Pupilli per pauperes

amicos parentum fuorum nutrirentur

and greatly ‘approve as: be did-of our Tenures

in Capite and byKnight Service(Which bave -

been fince better ordered', and more deferve
that,and a bte:r conmendation ) 41 to put
forth your band tor:fiue them , why kave hi=

therto-as greatBeams peices.of Tymber, or Pils
lars,belped to bear up and fu}.in rireLabick of

our Antient and Moaarchical Copuois e
and hive no other ﬂzulgbur FEET) r"ze_y acy it :/:-
under§tood and mifreprefented o il vuligy
Who by making caufelefSe complan.is & rinftc

pyoeng,
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plying themyhave done of late by our Laws and
beft Conflitutions , as the Boys are ufed
to* do when” they hant Squirrels wich
Drums, [houts ahd Noyfes ; And that your
Lerdhip who is able to fay much more for that
Inflitution and Right ufe of Tenwres , Wil be
pleafed to accept of my good Intentions , and
pardon the Imperfeétins of

London 23+ Your Lordfhips moft
1660. “Humble Servant

Fabian Philipps.
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| ’éAIf. I
Of the Antiquity and ufe of

Tenures #n capite and by
Knight fervicein Eng-

land and other Nations,

3. and great Déreffor under God,
¥ and his Hcly Spirit of allmens
2t Adions, for their fafety, and
Doy fclf prcfervation, by the Rules
or Initir& of RightReafon, and the Beams
of Divine Light and Irradiacicns; (So far as
thofe Laws of Nature are not contrary to
pofitive and Humane Laws which are al.
wayes either actively or. paffively to be a-
beyed ) having inthe begitning oftime, and
its delivery out of the Chass;made and allow-
ed Orders, and diftinétions of man-kind , as
they haye been found to be moreRich, Wife,
Virtuous,Powerful;and Able;than others,8&
therfore the fitterio Prote&, Defend, and
do good unto {uch as wanted thofe Abilities
& Endowments,and conftituted & ordained
the faith and juft performances alfo of Con=
trefs. Promifes,and Agreements, and the
: acknow-




(a)Gentf,

21, 23,

-their King andCountry intime of Wars and

( 2 )
acknowledgements of benefits and favours
received , being no ftrangers to thofe
carly dayes 5 when the Patriarch Aéraham.
had leave given him by  Abimelech
King of Gerar to dwell in the Land where
it pleafed him ,_apd that Abimel® in the
prefence of Phicol the chief Caprain of his
Hoft , who took himf{clf to have fome con-
cernment in it , required an QOath of him,
Thas he would mot dealfalfly with bims 5  nor with
bis Sons: Sonsbut(a) according to the kindne(Je that
be bad done untobtm . and to the Land in which
be bad Sojourned 5 And that Abrabam thereup-
on {wore ( which fomewhat refembles our
Oath of Pealty or Fidelity ) and took :Sheep
and Oxen ( forthen Pecus was inftead of pecu-
nia , which is derived a Pecude ) and gave
unto Abimelech , and both of them made a
Lovenant, -
It will ¢ though as inmany other mat~
ters not tending to mans Salvatuon ,
which are not exprefled in the facred
Story;there is not {o full and clear a light &
evidence, as to-intitle the holding of Land
by the fervice of going to War to {o greara
Woarrant or Originalas thatof a Scripture
dire&ion or example, ) Notwithfianding
P/ no wild or improbable conje@ure , that
ome f{uch, or the like obligations, more than
the affettions,& good will, of the people,did
lye upon them,or their Eftates,not to forfake

di-



3)

diftreflc , the Law of Nature teaching the
neceflity of the Members readineflc and’
combination to preferve the head 8 its well
being, as well as their own Eftates and well
beings, in that of their King or Supreme
Governour , and every mans particular in
‘the General , when as the antient Inhabi-
tants of the Earth , or fome of them at leaff,
as appears by, Jacoks bleffing to his Sons upon
his Death-bed, became Servantsto Tribuee ,
and Mofes by the advice of Iehro his
Father-in-law , did choofe able men out of
all Ifrael, and made them Heads over the
people, and Rulers, which were afterwards
called Caprains of thoufands , Rulers
of hundreds , fifties , and tens , to
be as a flanding and certain, Militia
and all the people young and old
that had not rebelled with Abfslom, went
out with Davéid , Rebobobam his Grand-
child out of the two Tribes of Iudab:
and Benjamin, could mufter an bandred and
fourfeorethoufand chofen men which were wwarriors,
to preferve their Prince in War,  and defend
his, as well as theirown Eftates, andthae
fome fuch, or the like obligations, paffed
betwixt Solmen and Hyram King of Tyre,
when he gave him the twenty Cities in
the Land of Gallslee.

And that from thence either by
Tradition , or Travel of Philofo-
phers or wife men into thofe more

- r Ba = -know- -



(b)Hooker
Ecclefiaftic,
Polit, lib, 1,

22) Gellius

JL.6ap, T3¢

(d)Budaus

in Annotat, ad

Pande&t,

(4)
knowing Countries and Regions of Paleftine
or Egypt,. where Gods chofen and. peculiar
people of Ifrael, hada nearer communica-
tion with him, and his Bivine Illuminations,
or by thofe_ fectet. diftates, and the Edits
Statutes and Decrees ofthe Law of Na-
ture , whereby as the Judicious and Learned
Hooker faith,(by Humane A&ions are framed,.
and the Chincks and Crannyes,by which.
the wifdom of the Almighty , thatiz-
telleual worker as Plato and Anaxagoras (t1-
led him , is wont imperceptibly to diffufe & .
impart its impreffions, into the Cuftoms and.
manners of men, o
- Thatcuftom now about 2293 years agoe,.
ufed by Romalus in his new eftablifhed City.
or Empirte of Reme,took its rife or beginning
of appointinZ the Plebeiarn or common peo.
ple, to make choyce of whom they- could out.
of the Patricij, Senators, or Eminent men, to.
proteét them in theircaufes or concernments,
in recompence or-lien whereof, the Clyents-
were to contribtite,if need were,to the marri--
ages of theirDaughters,redeem them or their.
Sons, when they were taken (¢) Captives in
VVar, as bearing a reverence or re-
fpe&. to their Lords 5 or Patroni 5 (d) to the.
end , thatthey might be defended by them,
& that they fhould reciprocally propter beiefi-
cium, the help & favour received from them,
maintain and detend theirdignity, and that
duty or Clientela was therefore not altogether
improperly called Homagiumor Homage , as
a.



(s)
a Service pro beneficio prestandum 5 for a bene-
firhad, ortobc injoyed, & accipitur pro pa-
trecinio &7 protedione, and takentobe as a pa-
tronage and proteétion, infomuch as upon
the Conqueft or reducing of any province
into their obedience, they did in Clientelam fe
dare Rumanss , acknowledge a Duty or Hom-
age , either tothe Senate , orcertainof the
Nobility , or greatmen tobe their Parons
or Prote€tors, que neceffitudo, or near relati-
cns, which were betwixe ttem, id ferebat
[aith Oldendorpius(e)ut Clientes perpetuaP atrono-

\ rum proteStione defenderentar > ac iciffim eos om= (2)Oldendor=-
7 obfequio colerent , brought it fo to pafs thac?"
the Clyents enjoyed a conftant proteétion of
their Patrons , or great men, and exhibited
for it a duty and obedience unto them,

From which kind of Cuftomes , and ufa-
ges , Tutandavite ac fortunarum omnium  for
the defence of lite and eftate,(f)veluti {cintsllss
guibufdam capit instium benificiarie confuetudin-
15 quee aulta eft multum propter continuam belloram ( £y Olden-
maleftiam, as from increafing {parkes or {mal] dorpius.
beginnings that beneficial Cuftom takisg
itsoriginal , which by continuance of wars
and troubles was much increafed; another
kind of Clientels- was introduced , ( though
there be as Craég faith;a (g ) greac difterence
betwixtClientela and Vaffalagsum,) qua vel dig- (g) Craig. . de
‘witas Vel pradium aliquod, slicui datur, ut et ipfe Fendis,
sftius pofteri 5 et haredes beneficés auBorem perpetuo |
agnofcant 5 et quaf pro Patrono colants ejufque
caput exifsmationem et jémunas tucsntur 3w her-l;: -
3 Y,



(6)

~ by cither fome dignity orlands were given
to any one, to the end that he and his
heirs fhould always acknowledge the giver
to be the Author of that benefic , reve-
rence and efteem him as their Patron and de-
fend him, and his life reputation and for-
tunes. In refemblance whereof, or from
the common principle of Reafon , that pri-
vate or particular men yor their eftates can:
not be {afe or inany good condition , where

the publick is either afi&ed ,or ruined ,w
the ufe or way of Tenures 7z Capite ,‘"ﬁ
Knights Service, found out and approved
by Kings and Emperours,ut cum delefus edici-
(b Cujacius tr i (bymilstéam eant el Vicarium mittant, Uel
de feudis. libe cevtum cenfum domini @rario inferant,thatwhen-
b amuiter was to be made, or a going to
War, they (hould either go in perfon, or {end
onein their ftead, or pay a certain rate in
mony, andwae fo antient and univerfal,
as whilft the Germans would 1ntitle them-
{clves tobe the firft of Nations, introdu.
cing it, the Gaules'or French were fo unwil-
Itng to come behind them, as they indea-
vour outof C#/srs Commentaries, to make
themfelves the right ownersof it, where he
faith , that Eos qui opibus inter Gallos valebant
multos habuiffe devatos.guos fecum. ducerunt in bel-
o Soldaries [ua lingua nancupatos quarsem bac e-
rai conditse 5 ut emnibus 16 WLa Commadis cum -ijs
fruerentur quorum amicitia fe dediffent , quad f§
quid perim accidiffets aut eundem calum ferrent
tpfi,ant-mortem b confeifcarent;sheGaulswhich
= ~ were
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wererichor had goed Eftates, had fome
which were devoted unto them, which fol-
Jowed them in theVWar: &in their language
werecalled Souldiers , and injoved a lively-
hood-under them, and if any cvil Happened
unto them, either endured 1c with'tham, or
willingly ventured their lives with them, c-
thersattribute it to the Saxons,ubz jus antiqu:-
[simum feudorum (emper Viguit et adhue{aith the
learned Craig. religiofe obfervatur , wherc the
feudal Laws were, and are yermoft religi-
oufly ohferved , and €liens and Vafallus, 1n
matters of Fcwds and Tenures , are rot {cl-
dome in the CivilLaw, and very good Au-
thors become tobe as Synonimes, and ufed
onc for the other, ‘

And the later Grecians fince the Raign of
Conftantine (i) Porpbyrogenneta in the Eaft, and (;y Gerardus’
the Roman Emperors in the Weft, before , Nigeris Cxja-
& fince the Raign of Charlemainycr Charles the &7 lbde fu-
great,were not without thofe neceflarydefen. -
ces of themfelves,and their people; And fuch
ageneral benefit, and ready and certain way
of ayd and help , upon all emergencies in
the like ufage ofiother Natious, making it
tobe asa Law of Nations, i
. There hath been in all or moft Kingdoms
#®d Monarchies of the World, as well Hea-
then,as Chriftian, a dependency of the Sub-
je& upon the Prince or Soveraign, andfome
duties to be performed by reafon of their
Lands and Eftates, which theyheld under

their Prote&ion, and inmany of them , as
S a-



(?) Craig, de
origir e fenido-
rum,.dicg. 4.

(¢) Ceke.x,
parte Inft e,
ﬁ)‘ I bq .

| 78)

amongft the Germans , Saxons, Franks , and
Longobards, and feveral other Nations de-
{cendirg frem tham g Tenuresincapite, and
Knight fervice , were efteemed as a founda-
tion and fubfiftency of the right and power
of Soveraignty andGovernmenry,and being at
the fir(i(z Jprecarie ex domini folius arbitrioup-
on courtefie arthe will only of the Prince or
Lord , were afterwards Annales from year
to year , after chat feuda ceperunt effe Ustalia,
their Eftates or Fees became to be forlife,
and after for Inheritance, . ,

So as by the Law of England , we have
n t properly Allodiam () ({aith Coke)thatis,
any Subje&s Land which '551014 holden .ot
fome Superior, and sat” 1 el 5 2% 5
appearnot to be of any new inftitution 1p
the bookof Doomf{day , or in Edward the
Confcflors dayes,az. 1060.in King Athelfans,
an. 903, in King Canutas his Raign, in King

- Kenulphus his Raign , an. 821, or in King

I7a’s Raign 5 an. 720. In Imitation whereof
and the Norman (no {lavifh') Laws, and u-
fages which as to Tenures, by theopinion of
william Roville of Alenzom, in his Preface to
the grand Cuftomier of Nermandy, were firft
brought into Normandy outof England,by our
Edward the Conteflor,& the Cuftoms & Pg»
licies ofother People and Kirgdoms , pru-
dentAntiquityhaving inthat manner fo well:
provided by refervation of Tenures, for the,
defence of the Realm. william the Conque-
rour found no better means to continue and

fup-
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{upport the Frame and Government of this -
Kingdom, then upon many of his gifts and
grants of Land, (the moft partof England be-
g then by conqneft inhis Demeafne)to re-
{erve the Tenures and Service of thofe, and
their Heirs ; to whom he gave it iz Capite,
and by Knighe Service; and if Thomas Sprot (1) ¢ 1) spetmans
and other antient Authors and Traditions,ghf. p. 358.
miftake notin the number of them (m) ( for (m ) selden
that there were very many is agreed by the tit. How. p.
Red Buk in the Excheqser, and divers Au- 69%> €93
thentiques ) created 60215 Knights Fees ,
which with their Homage, incidents ,
and obligations, to ferve in VWars with the
addition of thofe many other Tenures by
Knights fervice , which the Nobility , great
men, and others, ( befides thofe great quan-
tities of Lands and Tenements, which they
and many as well as the King, and others
our fucceeding Princes , gave Colonis & He-
minibus infersorss nete, to the ordinary and in.
ferior fort of peopleto hold in Socage, Bur-
gage, and Petit Serjeantie)referved upon their
guifts; and grants te their Friends, Follow-
ers, and Tenants, who wpkere to attend
alfo their mefne Lords in the fervice of
their Prince, could not be otherwife then
a fafety and conftantkind of defence for e-
ver after to this Kingdom 5 And by the Lear-
ned () Sir Henry Spelman {aid tobeduc, #07 ¢y ygoo iy,
Jolum juve pofitive fed & gentium &' quodammodo giaf],
nature , not only by pofitive Law , but the

Law of Nations , and in fome forts by the
C Law
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Law of Nature.
. Efpecially when it was notto arife from
any compulfary or incertain way , or
involuntary gontribution, oroutofany per-
fonal or moveable eftate ,. but to fix and go
along with the Land, as an cafyand bene%—
cial tye, and perpetuity upon it , and is o
incorporate and inherent with it, as it hath
upon the matter a co-exiftence,or being with
it; and Glanvil and BraGon are of opinion ,
that the King muft have Arms, as well as
Laws to Governby , and not.depend ex. alis-
rum Arbitrio , itbeinga Rule of Law , that
quando Lex aliquid concedit, id concedst, fine quo
resipfaeffe non petest , when the Law gram-
cthany thing, itgranteth thar alfo.which
is neceflary and requifiteto ir.
And therefore the old oath of Fealty 5
whichby Edward the Conteflors Laws was
{o)LL.Ed.ces,to be adminifired in the Folemotes s (0 ) or
for e4p. 35. o ffemblyes of the People once in every year,
Fide et Sacramento non frafhe ad defendendum
regnum contra Alienigenas., e 1nimicos cum Do=
o0 (w0 5 Rege, etterras, ethonores , sllius om-
#s- fidelitate cumieo fervare , et quod illi ut, Do-
mino [uo Regé intrd et extra vegnam Britannie i
deles ¢fJe volunt 5 by faith and oath , inviola-
ble to defend the Kingdome againft all
ftrangers, and the Kings Enemies , and the
Lands and dignity of the King, to preferve ,.
and be faithful to him, as to their Lord, as.
well within, as without the Kingdom.of
Britain, which was notthen alfo held to be
' enough
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enough , unleffe alfo there were atye and ob-
ligarion upon the Land , and therefore en-

aGed that, debeant univerfi libers bomines [e-
cundum feodwm (uum, & [ecundumm tenementa’ p) .

> 2 -(p) Lam.

{ua arma babere, & illa femper prompta conferva- per o, 134,
re ad tustionem Regni 5 & [ervicium Dominsrum o
fuorum juxta preceptum Domins Regis explendum
& peragendum 5 every free man according to
the proportion of his Fee and Lands , fhould
have his Arms inreadinefle for the defence
of the Kingdom, and Service of their Lords,
as the King fhould command ; And it was
by wzlliam the Conqueror ordained, qued
empes liberi bomines fide et Sacramento () affir-( 4y soclman:
menty quod intra @ extrs uniterfum Regrum ,ghel in verbs
Willielmo Regi Demine (uo fideles effe volunt fidcitasiss
terras @ bonores fwos omni fideistate ubique [erva-
ve Cum €0 &7 contra Inimicos & eAlieniginas de-
fendere , that all Free-men fhould take an
Qath, that as well within as without the
Realm of England , they fhould be faithful
to their King and Lord , and defend every
where him and his Lands, Dignity, and
Eftate,, with all faithfulnefle againft his E-
nemies and Foreiners; Et Statust & firmiter
precepit, ut omnes y Comites , Barones's Mi-
lites, @ Servientes, Teneant (e (emper in Ar-
mis (" in Equis ut decet &5 oportet 5 &5 quod fint
femper prompti &' pavati ad [ericium [unm inte-

rum explerdum & peragendam cum [emper opus
adfuerit [ecundum quod debent de feodis & tene-

mentis [uis de jure facere , Appointed and
commanded, that all Earls, Barons, Knights,

S Cc - ad

- -
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and their Servanis , fhould be ready
with their Horfe and Arms, as they ough,
todo, their Service which theyowed, and
were to do for their Fees and Lands when
need fhould require , and was beneficial to
the Vaffal or Tenant,

CAP. II,

Thebolding of Lands in Capite, and by Knight
Servicey 15 no Slavery or Bondage to the Tenant
or Vaffal,

™Or his lands were a {ufficient recom-
pence for the fervice whichhe performed
for them, and his' Lord befides the lands

which he gave the Tenant, gave him alfo a

prote&ion and help in lieu of the fervice

- which he received fromhim ; For though as

(r) Bodin obfervethyvafJallus dat fidem nec tamen
accipit ; The Tenant makes fealty to his
Lord, but receiveth none from him , there
is betwixt them , mautua fides et tuende [alutis ,
et dignitatis utreafque obligatio contra8a, a mu-
tual and reciprocal obligation to defend one
another,

And when theDonee had lands freely con-
ferred upon him and his Heires , upon that
confideration , ( omania feoda, as well in Ca-
piccand Knights fervice tenure, as Copy-
, hold
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hold and more inferior Tcnures , being at

firlk, ad arbitrium Domini)no mancan rightly

fuppofc that he would refufe the refervation

of Tenure and incidents unto it , or imagine

it to be a fervitude , or any thing elfe but

an A& of extraordinary favour arifing from

the Donor , which by the Civil Law and
Cuftomes of Nations , chalenged fuch an
hereditary gratitude and recurn of thankful-

nefle as amongft many other priviledges
thereupon accrued 1o theDonor,if any of the

Heires of the Lord of the Fee happened to

fallinto difireffe , the Heires of the Tenant,

though never {omany ages and defcents af-

ter, weretoreleive them , (') Domini uti-

[imtqn proferre et inqmmada Propellere 5 et fi cum g [} Befol
L poterst non liberaverit eum a morte feuds five be- dus difeuyf,
meficio [u privabitur, fuch a Doneeor Tenaut gooy: »- 74
was to advance the §O°d‘ of his Lord , or p. 154 ,i,"ff;
Benefadtor’, and hinder any damage migh Alber. Gentie -
happen unto him and forfeir and be depri. ™ > 696
ved of thofe lands, if he did not when he
eould refcue him from death, for Fesdum
ut habeat o et Dominum non jwUet rationis

woneft, it 1s no rezfon thar he fhould

enjoy "that land or benefit, and not help

or affift him which gaveir, and by our

Law, iffucha Tenantceafed to do his fer-
vice ( if not hindred by any legal impedi-

ment ) by the {pace ot two years upon a

CefJavit per Bienntum - brought by the Lord ,

the land if no f{ufficient diftrefle was to
be had was forfeited , if he appeared not

upon .
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gpon the difirefle , and paid the ar:
reares, o

And {uch Tenure carrying along with it
an end and purpofe inits original inftitucion,
not only of prefervation and defenceof the
Dornor, but of the Kingdome and protetion
alfo of the Tenant, and the land which was
beftowed upon him. |

Andbeing avoluntary and beneficial pac<
tion fubmitted unto by the Tennant (info-
much as Feudum , whether derived from
the German word Feec or warre or a fide pre-
flanda, or a federe; inter utrofqs comtraflo is
not feldom in the Civil Law called benefivia
#m, ) may with reafon enough be conceived
to be cheerfully after undergone and appro-
ved of by the Tennants and their Heirs, re.
ceiving many Privileges thereby asnot pay-
ign any other aydes or Tallages befides the
{ervice which their Tenures enjoyned them,
(web. by a defuctude or neceflity of the times
is not now allowed them ) not to be excom.-
municated by the Pope or Clergy,which(#,
2,(¢yamongft other Laws and Cuftomes ob-
{erved in the time of his Grandfather, H, 1, )
in the Parliament at Clarindon, claimed as
a {pecial priviledge belonging to him and
thofe which held of him ¢z capsre, ( which in
chofe days was worthily accounted amongft
the greateft of cxemptions) and of creating
like Tenur:: to be holden of themfelves with
fervicesof War Wardfbip, Marriage, and
other incidents ; tc have their heirs'in mino-

rity
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rity , fotonly protected in their perfons and

eftates , which in tumultuousand unpeace-

able Times, wasno {mall benefit, bat to be -

gently and vertuoufly educated in Bellicisar--

tibus , fcats and a&ions of arms taught to

ride the grear hoefe and manage him, and

himfelf compleatly armed with Shield and

Launce,, married withoue difparagement in

his own or a better rank and quality, his

eqdstatura, or Horfe and Arms could not be

taken in execution unlefs he dithonourably

abfented himf{elf when his fervice was requi-

red and thenall thathe had was fubjelt to

execution faving one horfe which was to b

lefe him propter dignitatem militie 5  ar

have noufury ( which in thofe dayes efpec:

ally until the reign of E. 1. By Jews an

afort of foreiners called Camfinz was ver

oppreflive and intollerable) run upon the:

for their fathers Debts whilft they werc

wardfhip.

Befides many other-great priviledges belong

ing toKnigh®s & Gentry (the original of ma

ny of whom was antiently byArms and mili-

tary fervicey allowed thembyour Laws of

Englandsas wel as by the Civil Law and Law

of Nations, as to bear Arms ,make Images,

andStatuesof their Anceftors,and by the-Ci-

vil Law apreheminence that more credence (¥)Barcolus

fhould be given by 2 Judge to the oath ofdeteﬁib;cs).«u .

two Gentlemen, produced as Witneffes, '

thento a multitude of ungentle perfons, ought

£0 be preferred t0 Ofices before the ignoble
in.
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‘indulsocnim prfumitur pro r.obilifate ad officia
regenda and Lorcured in the attire and ap-

{;?xifgy{",}"]}_garrel oftkcir Lodies asto wear Silks and

, generopiy, 78, furple colouts and ex confuetndine nen (ufyen-

{x)Selden tit,
bon. 783.784.
rot. Mag-

o H.2. 39
E3

Bra&on Chap,
e appell de
maybems,

duntur [ed decapitantur are not when they are
to {uffer death for offences criminal , ufed
to be hanged butbeheaded, with many other
priviledges not here enumerated, which our
common people of England in iheir abun-
dance of freedom have roo much forgotten,
Were fo much refpeéted here in the raign
of H, 2, faith the eminently learned Mr. Sel-
den as one was fined one hundred pounds ( which
i thofe days of more honefty and lefs mony,
was agreat fum of mony ) for firikinga ()
Knuight and another forty Marks , becaufe he
was prefent when he was compelled to
{wear that he would not complain of the in-
jury done unto him,the grand Affize ina writ
of right which is one of the higheft Trials
by Jury and Oath in the Law of -England
is to be chofen by Kaights and out of Kmights -
& a Baron in a Jury for or againft him, may
challenge the Pannel if one Knighrat the
leaft were not returned of the Jury ,ifaRi-
baud orRuffian firoke aKnight without caufe
he was to loofe the hand that firuck him,
Kings have Knightedtheir eldeft Sors, and
fomtimes fent them to neighbourKings to re-
,ceive that Honour , and Barons , and Earls
have taken it for an addition of Honour,and
not any leflening to be knighted, |
And had no caufe atall to diflike fuch milita-

l‘y‘
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ey Teritres,, Which were not called vaffalage;
as Common People. may now miftake the
word , butfrom vaffus or Cliens qui pro benefi-
cio accepto fidem [wam autors beneficiz obligat or
from @elell, a Germasn word which fignifieth
Socius or Commilito, a fellow Souldier , the
name and proteflion rcafon and caufe of it
being {o honourable and worthy,

or to deem themto be burthens which
were at the firft intended and taken to be
as gifts and favours, which none of the
fonsofmen , who are Mafters of any fenfe
or reafon do ufe to find faule with, but
may well allow them to be very far
diftant from Slavery , when as Servitude
1s properly s guwm quod acquiritur [ervo ac- (r)Sedensir,
quiritur Domino Whenthat which is gained orgg ™™™
acquired by the fervant is juftly and properly
the Lords , and a frecman is concra-difkin-
guilhed by qued acquirit , [ibi acquirit , in that
which he gaineth is his own, or hath a
property init and that among the Southern,
Nations (a more gentle and merciful bon.
dage being paternd by thatof Abrabam and
his fucceflors the Patriarchs and aliowed by
the rules and government of God,.) dwraerar
fervitus  Dominorum imperia gravia , {ervice
or the condition of Servants was hard ,
and the feverity of Mafters great, who had
poteftatem ite & necis , powei of life and
death over their Servants who having nothing
which they could call their own, bur their
mifery, were put to maintain their Mafters

D out
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out of their labours and enduring viliffima
et miferrima miniffersa, all manner of Siave-
ties, ab omni AMilitia arcebantur were nog
fuffered to know or have the ufe of Arms,
apud Boreales tamen gentes juftior fuit (emper fer-
Vitus et clementior, but amongft the Northern
Nations there was a more juft and gentle u.
fage of their Servants for that they did de-
vide their Lands & Conquefts amongft their
"Souldiers and Servants paSionibus interpofitis
inter Dominum et [ervientem de mutus Tutela
upon certain agreements betwixt them for

mutual defence.. |
Which madeour Englifb as well as other
Nations abundantly contented with it as
may appear by the acquicfcence of them
and the arormans , under the Norman and
next f{ucceeding Kings ,and of Edward the
Confeffors Laws, and other Exglifb cuf-
tomes retaining them , the rcckoning of it a.
mongf their liberties,fighting for them, and
adventuring their lives and all that they
had at the making of ( z ) Magna Charta, and
{z) m.s. IntheBaronswars, whereinthofe great {pi-
M5, Rob. Hill Tits , as Mr, Robert Hill {aith , {o impatient
concerning Te- of tyranny, did never fo much as call in
queftion that great and antient prerogative,
. of their Kings or except againft Tenures ,
cfcmage, releifs, and other moderate and

due incidents thereof.

Thecare takeninthe Parliament of (4)
fa) g "3 52 H. 3. to prevent the deceiving of the
bidge, - Lords of their wardfhips by fraudulent con-
. veyangces
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veyances ; or Leafes, of 18 E.i10] in the |
making of the ftatute of Quis (4 ) emprores(b) 18 Ex!
terrarum 5 that the Feoffees or Purchafers e * P
of Lands holden of mefne , Lords fhould
hold by fuch fervices and Cuftomes as the
Feoffor did hold the Regiftring and Survey
of Knights Fces by H. 2. H. 3.E. 1.E.3,
and H. 6, Efcuage Aydes and Affeffements
in Parliament an% the Marfbals Rolls in time
of War and neceflity, .

The efteem antientlyheld of the bene- _
fits and liberties accrewed by them info- (& oomncs
much as manyhave by leave of their Lords éo,
changed theit Socage ‘Tenures into Knights
fervice, and thought themfelves enfranchi-
fed thereby, | (d) Rot. Perl

The value put upon them by the Commons ¢ X" ™
of England in the Parliament of 6.H.4. when
they petitioned the King in that Parliament,
that all Feoffements of Lands’and Tene-
ments holden by Knight fervice,and done by
Collufion cxpreffed in the Statute of Marl-
bridge might upon proof thereof be utterly

. void.

Theopinionof Clicf. Juftice Fortefcuein .
the raign of H.6. in his Book de laudibus legum ,S:),,,,;rbf{c}:f
Anglie commending them as moft neceffa- gum dnglie
ry as well for the Common-wealth, as for ©* 44
thofc and their Heirs who held their Land
by fuch Tenures.

The retainingofitby the Germans who
did as moft of the Northern Natjons, {aith
Bodsn , lsbertatem [pirare, only bufie them-

D2 {elves
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felves to gain and keep their liberty and

from the time of their greateft freedom to
rhis prefent, and now alfo , could never tell
how to find any fault with them, ‘

Their Princes,Elcétors of the Empire,
and the Emperial Cities , or Hanfe townes,
who take thrmfelves to be as free as their
name of ireedom or liberty doth import , riot
at this.day difdaining or repining at them, &

- theSwitzers in their greateft thoughts of frec-

dom , taking their holding of the Empitc in
Capite to be no abatement of it.

The ufe of them by the antient Earles
and Governoursof Holland,Lealand ,and wet-

freezland who havingbeen very f{uccefsful in

ComelNe. theirWars withoutthe ufe of Tenares in Capi-
oftad.de Feudi te Or knights fervice,but finding that ¢pfa vir-

guris feripté
Hollandici,

tus amara alioqus per (e atqsafpera pramiis excitan~

weft Frificique da Uideretur (imul ati {ifco,ac Reipublice corfuler.
fuccelfiane <a. gy faith Neoftadius,that the hardfhip of vertue

2, 4.¢ 5,

needed to be fweetened with fome rewards,&
that the old cuftom of the Longobards in.crea-
ting,and referving Tenures in Capite,and by
knights {ervice, would be not only a faving
of Charges to their Treafury, but a good,
and benefit to their Provinces or Common-
wealth , did create and ere& fuchor the like
Tenures.,
And tothis day by the Scotzfb Nation in
a time,and at the inftant of their late obtain-
ing ( if they could be than'fulfor them') of
all manner of liberties and freedom,do {uffi-
ciendly evince them to be as far from Slavery
as they are always neceffary, o
‘Where-
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Wherein, ifthe primitive purpofe and
infticution of Tenures 1n capite knight fervice
and Socage be rightly confidered , every man
may without any violence or Argument u-
fed to his reafon or Judgmenr, if fclf.
conceitednefs and obftinacy doe not choke or
difturbhis Intcllec¢tuals 3 Eafily conclude,
whether s if it were now put to his Choice
he would not rather take Land by a Ser-
vice or Conditior, only to go to warr with
the King, or his mefne Lord, when Wars
{hall happen,which 1n a Common courfe of
accidents may happen, bur once or not arall
in his lite time, & then nottarry with hima-
bove forty days or lefs, according to his pro-
portion of Fee or Land holden, & to have e-
{cuage of his ownTenants,if they fhall refufe
to go alfoin perfon with him,and to have his
heir, if hechanced to die which in times of
lefs Luxury happened not fo often, & but once
perhaps in three or four defcents , 1o belefe
in his minority to be better educated than he
could have been in his life time, married
without difparagementand himfelf as well
ashis own & Childrens eftates protc&ed,

Or accept of a Mannor freely granted him,
o hold of the King,by anhonourable fervice
ofgrand Serjeanty. ;

Thento hold tn Socage and betyed to do
yearly and oftner {ome parc of Husbandry,or
drudgery upon his Lords Land for nothing,or
pay ananpual Rent, befides many other {cr-
vile payments & duties as for Rent Oats,rent
Timber, rent VWood, Malt , rent Hony, rent
for fithing, & liberty to Plow, ag certain {ea-
fons and the like. And .
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(rxros” Awd ifthey had been efteemed, o taken to
Fart, 1R, 3-be 3 bondage the b Commons of Eng. certainly
T in the Parliament of 1.2, Would not by their
Speaker have commended the Feats ofChivalry, &
[bewed tothe King that tbereby the people of England
~were of all Nattons resoumed, and how by the decay

(i) Rot. thereof the Honour of the Realm was,and would dayly
f""l;z B 4 Jecreafe. Ot in (i) g H. 4.Petitioned the King,
’ that upon feifure of the Lands of [uch as be , or
fbould be attatnted 5 or grants of [uch Lands by the

King , the [ervices therefore due to other Lords

might thereupon bereferved.

The good and original benefic whereof de--

rived to the Tenant from the King, or mefne
Lord that ficft gave the Lands,and che confi-
deration,thac by the taking of that away,cve-
ry one was inall juftice & equity to be refto-
red to his primitive propriety and that which
was his owi,and {o to reducethe Lands to the
Heirs of thofe thatat firft gave them reftrain-
ing them might be in all probability the rea-
fon that nzronly Capite , and Knighe fervica
Tenures,but Copyhold & other Tenures and
eftates alfo having as much or more pre-
tence or fancy of {i rvitude in them, were ne-
ver {o much as petitioned againft in Parlia-
ment tobe utterly takenaway, -

Somc inftance whereof may be had in that
of Villinage wiich baing the heaveft and-
moit fervile ofall kindof Tenures: thioush
fome thouland Families in this Kingdobm
(there being antiently fome Tenants invijle-
nagc belonging almofk to every Mannor ) by

| - des
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defuetude & expirationet that courfe of Te-
nures,now cfteeming themfelves nothing lefs
were never in any Parliament defired to %e a-
bolifhed.Brafton & Fleta,&¢ other antient Au-
thors in our Englifh Laws alleging it to be de
jure Gentsum and that nibil detvabst libertati is
not to be reckon’d a fervitude,much lefs {urc-
ly then are Tenures in Capite and Knigh fer-
vice , which the learned Grotius in the ut-
moft that he could in his Book de antiquitate
reipublice Batavice, allcage for the freedom
and indcpendency of the Hollanders, though
he could not deny but that the German Em-
perours did claim them to hold in vaflalage ,
or as a Feiff of the Empire,will not allow t0 ypy00 6o-
be any derogation {rom their liberty , buttius de snti-
concludes , quod etfi optinerent non co defirerent T e fnr
Hollands effe libers y cumut Proculus egregie de- vice edic an,
monftrat nec Clientes liberi effe definant , quia 1630 53, Le
Patronis dignitate parcs uon [unt 5 unde Zf’cfl’)‘f“;‘z’sﬁ .
liberi feuds orta eft appellario, That if 1 o
fhould be granted 1t would make the
Hollanders notto befree, whenas Proculus
very well demonﬁratetlu%nts (or vafs
fails y did not ceafe to befrée becaufe they
are not ‘equall to their Patrons in dignity,
whence the name or Term of franck Fee was
derived , and St. Henry Spelman {aith , quem-
admodum igitur omnibus non licuit feudum dare
1ta nec omntbus accipere 5 as it was not lawful
for every one to give lands to hold of him, fo
it was not allowedto every one to take, pro-

: kibentur
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bitcntar enim ignobiles fervilify; conditionts bomi-
zes (et quidem juxta morem Heroicis [eculss re-
ceptum ) munera fubtre militaria , for ignoble
and men of fervile condition according to
the ufage of Heroick times, were forbid to
attempt military Offices, and Imployments,
as may be evidenced alfo in thofe antient
Cuftomes and ufages of thofe grand & emi-
nent Commonwealchs of Rome, and Athens,in
the latter of which norwith{tanding the opi-
nion of thofe whodeny the ufe of Tenures by
military {ervice,to have been in Greecebefore
the time of Conflantine Porpbyrogenneta, it ap-
pears that Soloz had long before made a fe-
cond claffis or degreeof fuch as could yearly

. difpend three hundred Bufhels of Corn, & o-
292;%?;,:‘;;”. ther liquid fruits,8 were able to find aHorfe.
re civinmrom,Of {ervice & called them Knightes, Solf 1gitur
s4- 97 € de f3icy judicious Spelman, nobiles feudorun fufcep-
Repup, Athen, .. PSR e
7.4, Plum tibiles evant quod pree-vusticis et ignobilibus longe
tach invita  agilrores habuti funt ad trallanda aymavegendam-
Solows.  que militiam. And therefore the Nobility
{m) Perionius -
de kam, ¢ and Gentry wereonly capable of fuch Fees
Grec. Magi. orTenuresin regard that they were more a-
ftrar. gile and fitter for the ufe of Armis and mili-

tary Government and Order, andwsthcre-
fore called by the Freunch heritagest\mbles, et
liberis et ingenuss [olummodo competunt , a noble
inheritance, and only belonged tomen that
were free born and of ranck and quality.
And were no longer ago than in dux
Dem. 1637, inthe argument of the dafe of
1¢ Ship-mony in the Exchecguer Chamber

fo
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{olittle thoughtto bea Slavery to the peo>
ple, or any unjuft or illegal prerogative of
the Kings, as Mr, Oliver, St. Jobn, ( none of
the reverend and learned Judges of England
then contradi€ting it ) alleaged them to be
for the defence of the Realm, and thas they were
ot ep peobione hominis, 7ot of mans provifion,
but ex provifione legis, ordained by Law, and
that the King was to have the benefit that accrew-
ed by them with ward(bips primer [eifins Licences
of Alienation and Reliefs, as well to defend bis
Kingdom, as to educate bis wards,

Nor can théy be accounted to be a Bon-
dage or Slavery; unlefs we fhould fancy
( which would like a dream alfo vanith ,
when men thall awake into their better fen-
fes and reafon ) that thofe orcaments in
peace and ftrength in time of war, which
have been for {omany agesand Centuries
fince King Inas time, which was in an,
721 now.dbove g40 years agoe (-and
may have beene long before that)ever ac-
compted to be harmlefle and unblameable,
and in King Edgars Timeé, by a Charter made
by him unto Ofiwald Bilhop-of wurceffer ,.
faid 1o be confitutione antiquorum temporum
of antient time before the date of that
Charter , were an oppreffion, that all
rankes and foresof the People thould en-
dure a flavery and not ~know nor feel
it, nor any of the contemporary wri-
ters, antient or modern take notice of it,
that the Peers of this Kingdom fhould be
in Slavery, and not know or believe it 5 %’e

e
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The gentry of the Kingdom fhould be ;.
worlhipful Slaves, and not underftand or
perceive.it; And the Commons of the King-
dom what kind of Slaves it fhould
pleafe any , without any caufe , ¢o
ftile them ; That Hononrs, Gifts, and Re-
, wards, ProteXion, Liberties, Privileges,
(#)0ckam ‘and Favours, to live well and happily of free
cep. gue ptr - Giftand withourany money paid for the pue-
,f"“.’" confue- chafe, fhould be called a Bondage, when
sdinem &, . .
& Coke 1 part, 35 2 Tenure in Socage, ut (n) in condemnatos-
inflic. cap. . ulivices manus mittant, ut altos- [ufpendio alios.
ST mbrevam detruncatione , Vel alifs modss juxts
quantitatem delifli pumiat 3 To be an Hang-
man ot Executioner of fuch as were condem-.
ned to {uffer death.or. any lofs.of Members
according to the nature of their offences, .
could neither be parted with, or taken tobe
any thing but a benefir, . ,

And that a claim-was made by.one thar.
held Lands in the Ifle of Sify,to be the Exe-
ecutioner of Felons which there was then ufu-
aly done by letting every one of them down in 4 Bags
ket, froma ficep Rock  with be provifion only
of two Loaves of Barly bread, and a pot-of water jo
expest as they hung the mercy of the Sea,  when the
Tsde [hould bring stin.

Andthat thofe which held by the eafy and:
no difhonourable Tenures of being Tenants
in Capite, and Knighe-fervice, {hould as Mr,
Robert Hill a learned and judicious Anti..
quary in the beginning of the Reign of
King Fames well obferveth , rack and leafe

- ~ their;
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their Lands to their under Tendnts,at the
higheft Rents and Rates, and neither they
por their Tenants call thata flavery which
( though none atall) may feem to be afar
greater burden than any Tenant in Capite,
and by Knight fervice which holdeth of the
King,or any Tenant that holdeth by knight
fervice of a mefwe Lord endureth when as the
one is always more liketo have the bagand
burden , which he muf} pay for , laid upon
him n his Bargain, then theother whois
onlyto welcoma giftor favour, for which
he payeth but a grateful acknowledgment.
Nor is there in that which is now fo
much complainedof, and fuppofed to be
Grievance , which, (whatever it be, except
that which may as to fome particular cafes
happen to the beft and moft refined Confti-
tutions , and the management thereof)
hath only beenby the fanleof fome people,
who to be unfaithfal, and deceive the King
in his Wardfhips, or other Duties, have
fome times caft themfelves into the trouble
and extremityes which were jultly purupofy
them for concealments @f Wardfhips, or
making fraudulent conveyances to defeat the
juft Rights of che King , or their fuperiour
Lords , or by fome exorbitances, or mul-
tiplications of Fees fince the ere@ing of the
Court of wards and Liveries by an A& of
Parliament in 32 H. 8. any malumin fe,ori-
ginal innate or intrinfecal caufe of evil or in-
convenience in them, 48ive or Proxime me
crly arifing from the Natureor Conftitution

Ea of
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of Tenures in Capite and Knight Service,”:
To be found upon the moft fevere examinati-
ons and inquiries which may be made of
them, nor are they {olarge in their number
as toextend or {pread themfelves into anuni-

verfality of grievances , nor were or are any
publick or extraordinary Grievance,

CHAP,
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CHAP. IIIL

Tenures of Lands in Capite and by Knight fer:
Vice, are not (o many in number 4s is (uppofed,
nor were, or are any publick or general grievance.

Or the Number of Kaights Fees which

. wereholden in Capite and by Knighe.
fervice of the King, have by, tra& of
time Alienations Purpreftures , Af-
{arts, incroachments-, deafforreftations ,
and concealments, been exceedingly leffened
and decreafed. 28orgwhichwere faidto
be parcel of the 60215 knights Fees created
by william the Conquerour, being granted
afterwards by him or his fucceflors
-to Monafteries Abbyes , Priories, and. re-
ligious houfes, or parcelled inte Glebes
or other -endowments belonging to, Cathe-
drals, Churches, and Chantries, or given
away in Mortman 5 and very many
quillets and parcels of Land after the
diffolution of the Abbyes, and religi-
ous houfes, not exceeding the yearly.
value of forty. fhillings, And now far
exceeding that value, granted in Socage
by King Hemry the cighth , befides
: many
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many other great quantities of diffolved Ab-
byes and religious Landsgranted to be hold

en in Socage, Much of the Abbye Lands

retained in the Crown or Kings hands,
as partof the Royal Partrimony, and many

Macnors and great quantities of Land gran-

ted to divers of the Nobility, gentry, and

others , with refervations many times of Te-
nures of but half a knights Fee, when that
which was granted would after the old rate
or proportion of knights Fees have been three
or four knights Fees or more, and fomtimes
as much or morethenthat(norulear all as =
touching the proportions of Lands or Tenures,
being then in fuch an abundance of Land and
Revenue asby the diffolutionof the Abbyes
came into the Kings handsor difpofing at all
kept) which might have made many knights
Fees were not feldom gramted with a Tenure,
only of a ewentieth or tortieth,and fomerimes
anhundreth partof a knights Fee,whercby the
knights Fees which were granted to the Reli-
gious houfes being almoft halfof the number
which william the Conquerour is f{aid at the
firft to have created, might well decreafe into
a {maller number and many of thofe which
diverfe of the Nobility and great men held of
the King, as thofe of Ferrers, Earl of Darby and
the Earls of chefler, thofe that came by ‘mar-
riage as by one of the Daughters and Heirs of
Bokun Earl of Hereford, an Effex, by efcheat,
as the Earldome of Clare, or by Refum ptions,
Diffolution of Priors, Aliens, Knights; of
| St,
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St.Jobn of Hieru[alem Attainders, E {cheats ot
Forfeitures, which in the Barons Wars were
very many, or holden as of honors &¢c. Mer-
ing and devolving into- the Royal Reve-
nue, did take of very many of the number ,
efpecially fince the making of the A& of
Parliament in 1 &, 6. cap. 4. that there
fbould be no Tenure in Capite of the King by
reafor of Lands coming to the baxds of bim.:
or any. of bis. Progenitms, Heirs , or Suo=
eeflors, by Attainders of Treafon . mifprifion
of Treafon Premunires , ‘diffolutson or [urren-
der of Religtous Houfes , And not a few of
the Mefne Lords and thofe which held alfo
of the King did make as great an abate-
ment in their Tenures, by releafing and
difcharging their fervices beforc the making
of the Statute of Quraemptoresterrarum, gran..
ting Lands in Secage, Franck Almoigne ,.
or by copy of Court Roll, and caft..
ing out a grear part of their Lands, as
well as the Kings of-Englind did, into For-
refts,Chafes,& many vaft Commons which.
they laid ouc in Charity, for the good of the
poorer i fort of people, infranchifing of a.
great numberof Copytolders, felling & gi-
ving away many and great parcels of their:
demefne Lands, difparking of many of their -
Parks , & deviding them into many
Tenements to be holden in Socage .
endowing of Churches , Chantries ,
* religious houfes,8¢ the like,the forrefts,Cha.
{¢s and Commons of the Kingdom making
vesy-
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very neat a tenth partin ten of the Lands
of the Kingdom, and the Socage Lands, Bur.
gage, Franck Almoigne,and Copyholds moré
than two parts in three of all the remainder
of the Lands of the Kingdem. 2,? as it is not
therefore improbable but- that there are
now not above ten thoufand , -or at moft,
a fourth part of thofe 62015, Knighs Fees

10 be found. T
~Andthat in antient and former times ei-
therby reafon that great quantities of ‘Man-
norsand Lands, as much {ometimes as a-
‘mounted to a third partof a Shire or Coun-
ty were in the Nobilities or great mens pof-
{effions, fomeof whom held of the King a

100 or more Mannors , and had as man

Knights Fees holden of them, befides fome
Caftles,Forrefts, Parks, and Chafes, or that
the two Efchestors which were many times
all ‘that were in England, the one on
this fide, the other beyond Trent, did not nor
could not {o carefully lock tothe death of the
Kings Tenants, which the Statute of 14 £, 3,
¢s. 8. complaineth ofor that thefmaller fore
of Lands 7% Capite, or mean mens eftatcs were
not {o muchlooked after And yet the old Re-
‘cords of the Kingdome do {peak a gréat deal
of care, and looking after every pare of the
Kings Revenew;)the not mentioning in deeds
orconveyances of whom or how theland was
holden, the more frequent ufe of Feoffements
‘  with
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with Livery & feifin in former times (which
being not Inrolled,hindred or obfiruéted,the
vigilance of the Efcheators and Feodaries,)their
{leepinefle in permitting where any one
Mannor or parcel was holden 7z Capite ,
many other Mannors or Lands of the
fame Tenure to be found in the fame Inquifi-
tion by anigneramas of the Tenure &fervices
& thecraft & induftry of many, if notmoft
men to evade and elude,as muchas they can,
the Law orany Aés of Parliament , though
when theyare {ometimes catched they dearly
pay forit. Or by fome other caufe or reafon
not yer appearing many of the {aid Knights
Fees are loft and never tobe difcovered, the
Oftices poft mortem now extant in the Tower of
London, being in the laft year ofthe reign of
King H. 3. in the beginning of whofe reign
they firftbegan to be regularly found, and
recorded but---187,17n an.35. E.1---1573.
in an. 20E. 2-- §2.8¢ of the fucceeding Kings
untill ¢the end of E. 4. when fuch Tenures
were moft valued and refpetted, are in every
year but few innumber, fometimes lefs than
200, and many times notabove 300, in the
- moft plentiful years of thofe times.And of the
Knights Fees & Lands holden inCapiteand by
Knight} fervice whichare now tobe difcove-
red in the greateft diligence of Efcheators &
their better looking unto them in this laft
Century of years, where there hath beenan

Efcheator for the moft partin every County
F @
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tolook to the Tenures and Wardfhips, there
will not upon exaé fearch thercot appear
to be iz an, 21 Jac. Regis any morethan 71,
22 Jac.73 -~ in 2 Car, Regis primi--112'in 3
Car. Regisprimi--85. Cuftodies & ward(hips
granted , under the great Seal of England
which in Wardfhips of any Bulk or concern-
ment doe moft commonly pafs thar way
leaving thofe of ordinary and leffer valueto
pafle onlyunder the Scal, ofthe Court of
Wards and Liveryes 8 ir an, 10 Car, prim;.
not above----g50 offices paff morrem fome of
which did only entitle theKing to aLivery,are
to be found filed & returned 5 & zzan.11 Car,
Regis not abovey 580 whichmay give us fome
cltimate of the {mall number whichnow re-
mains of that huge number which former a-
ges& writers talked of,& that after thatrate
if there be 10000 Knights Fees holden i Ca-
pite there is {carce a twentieth part falls one
year with another to make any profitor ad-
vantage to the King, by Wardfhips , Mar.
riage ;Reliefs , primer feifin &c,

Nor are there unlefs by fome unluckinefs
or ‘accidents commonly above onc in every
three ortour difcents ina Family, holding i
Capite,which do die and leave their Heirs in
minoriry-& then alfo it is either more or lefs
chargeable to the Family, as the Males {hall
be ncarer unto, or more remote from theijr
fuil age of 21, or the Females to theira ¢ of -
16, fome of the fuppofed Inconveniences be-
ing prevented by ap earlier marriage of the

Inhe-
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Inheritrixes, or the Kings giving the honour
ot Knighthood to fome ofthe Males ia the;r
minoritie 5 - which difpenfeth vr:th thevalue
of their marriages.

And yet thofe Tenures: Vard(hips,
and incidents thereunto, thoug'; {o anrient,
legal , and innocent intheir ufe and infti.
tution , were nat without the watchful eye
and care of Parliaments, to preventor pluck
up any Grievances, which like weeds in the
belt of Gardens, or per accidens, might ane
noy or blemith thofe fair flowers of the
Crown Imperial, asthatof 9 H. 3---that the
Tenant, by Knight Service, being athis full
age whenhis Ancefior dyeth fballbave bis inberi-
tance by the old relief according to the old custom of
ibe Fees the Statuteof Merton inanne 9 H, 3
¢a---2. and 3 E. 1 ca--2 1, the Kings Tenant
being at full age [ball pay according to the old cuffom
that 15 to [ay five pounds for a Knights Feeor lej]
according o proportion ca--4 and .  The Keey-
er of the Lands of the Heir within-age {ball not take
of the Lands of the Heir but reafo nable 1ff ues cuftoms
and (ervices 5 witkout diftruftion and waft of bis
men and goods , fballkeep wp the Houfes , Parks,
warrens, Pondsy Mills, and other things persain-
ing tothe Lands, with the ifJues of the Lands, and
deliver the Lands tothe -Heir when be cometh of
full age ftored with Plowes and all other things, at
leaft as be recieved them ca--7. A widdow [bali
bave ber Marriaye irhevitance and tarry in the
shief boufesf ber Husband forty days after ber Hus-
bands death with reafonable Etovers within which

F2 time
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time ber Dower [ball be affigned, if it were not of- -
figned before 5
- The wards [ball not be married to Villains or o-
ther, as Burge[Jes where they be ds{paraged or within
the age of fourteen yearsor [uch age as shey cannot
confent to mariage, and if they do and their Friends
complain thereof 5 the Lord [ball loofe the -
wardfbip, and all the profits that thereof [ball be
. takew, and they [ball be converted to the ufe of the

Heirs, being within age after the dsfpofition and

proxifiono their Friends for the [bame done unto

theinsy a3vrit of Mortd aunceSter [ball be allowed to
the 'Heir with dammages against she Lord that
keepeth bis Lands after be 1s of full age,  Heirs
within age [ball not loofe their Inheritance by the
neglest or wilfulnefJe of their Guardians, 52 H. 3.
cap 7 and 16. The Lord [ball not afier the
age of fourtcen years keep a Female unmaryied more
than swoyears afier, and if hedo not by thattime
marry her [be fhall bavean Ation to recover her
Inheritance , without giving any thing for her
Wardfbip Zr /I;xbtrit/gnlc;z 3E. 1 ;a. 22.- A Writ
of Nowel diffeifin [ball be awarded againft any Ef-
Ez;ator that éy(;alaur of his Office [bgall a{lﬂeijz mfy
of bis freehold with double dammages, andto be
gricvosfly amercedWeftmr. 1. 3. E.1cap. 24 In
aidso.make theSon.of the Lord aKnight or to msar -
- rytheDanghtersthere hall be taken but twenty fil.
lings for awhole Knigiots Fee, and afier thas yate
proporsionably ibm. 35. Ifthe Guardian maketh 4

Fegffement of the Wards Lands, he fhall bave 4
Wratef Novel diffesfin , and upon recoverythe Se-
fin foall be delivered 1o the next friend | and the

Guardi-
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Guardian fhall loofe the Wardfbip 3.E.1. ca. 47.0-
Jurpation of & Church during the minerityof the
Heir fhall not prejudice him, 13 E.1.5. Ade
meafurement of Dower [ball be granted 10 a Guar-
dian , and the Heir [ball not be barred by the (uite
of the Guardian , if there be collufion , 13 E. 1. 7.
. Next Friends [hall be permsitted to [ue ifthe Heir
beeloyned y 13 E.1.15. If part of the Lands be fold
the fervices [ball be apportioned Weltmr. 3. 2.
Efcheators [hall commis nowaftein Wards Lands ,
28 E. 3 18, If Lands without canfe be [eifed by the
Efeheator , the Iffues and 2defne profits [ball be re-
flored , 21 Eu 1. 19, where it is found by Ingueft
that Lands ave not holden of the King:, the E(ches-
tor [ball without delay veturn thre poffeffin  Stat
de Elcheatoribus 29 E. 1. Efcheators (hallthave
fufficient in the places where they Minifler , to an-
fwer the King and bis Peopleif any [ball compl ain,
4E3.9.5E.34. Shall bechsfen by the Chance-
lonr, Treasurer, andchief Baron taking unte them
the chief Fuflices of the one bench andthe other if
they be prefent and-no Efcheasor [ball tarryin bis
office above a year 14 E. 3. 8. A Ward[hall have
an aition of wafle againft bis Guardian, and Efche-
ators [ball make wo washeinthe Lands of the Kings
wards 14 B. 3 13. Aid to makethe Kings Son
a Knight or to marry his Daughter , [ball be in no

ot her manver then according to the Statute thereo
formerly made 25 E. 3 11. Traverfes of offices
found before Efcheators upon dyings fesfed or alien-
ations without licence [ball be tried inthe Kings
Bench 34 E. 3 140 < An Efcheator [ball have no
Feeof wood 5 fifh, or venifon., ont of the wan‘ils
T ) ' Lands.
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ands 38 E. 3 13. A» Idempnitate nominis
ﬁmll bezmmed of thlyer mans Lands [eifed by an
Efeheator 37 E 3.2. No Efchearor fball be made
unlefs he baue twenty pounds Land per annum or
morein Fee %qiﬁ(bgy Jhall execute their offices in
proper yerfo;‘z;.t 5et Bancellor [hall make Efcheators
without any Gift or Brokage and fhall makethem
of the moft lawful men and [ufficient 12 R. 2. 2.
53 Efcheator or Commi[fioner fhall take no Inqueft,
bat by fuch perfons as fball beresorned by the Sher-
iffthey [hall resorn the offices found before them and
the Lanids [ball be let to fares to him that tendererh
aTraverfe to the office 8H. 6 16, Inguifitions
fhall be taken by Efcheasors in good Towns and open
“places andthey fhallnet take above forty Shillings
for fisding an office under the penalty of forty
posnds 23 H..6--17. Women as the age of fourteen:
years at the time of the death of their Anceflors
without queftion or difficalty [ball have Liuery of
their Lands 39 H. 6. 1. No office fball beretorned
into amy of the Kings Couris by any Efcheator , or
" Commiffionty 5 but which is found by a Fury | and
~ nonetobe an Efcheator who hatly not forty markes
per apoum , abovesll veprifes, the Yurors o
Vhave Land of the yearly value of forty (biflings
within the Shire. the Forman of the Fury fball keep
the Counter part of the Inguifition and the Efchea-
tor muft receive she Inquifisson found by the Iary as
‘alfoshe offices or Inquifitions foallbe reegived in
the Chancery and Exchequer Y H. 8 ca. 8. Lands

fhall bé les 30 farme to bim thas offeresh totraverfe
she office beforce the offices or Inquefts vetorped , or
withinthree Monsths afier 1 H. 8ca. 10. the re.

[pite of Homage of Lands not exceeding  five

Potnds
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pownds- per «Anpum , 1o be bur cighs pene
the yearly value of Lands not exceeding twenty
pounds pex anhumi 10 be taken as it is found in the
Inquifition, cxcept it by examination otherw: [ ap=
pear 10 the Master of the wards , Surveyer, Af-
turney , or Receiver Geweral, or threc of shem , or
that 1t [ball otherwife appear and be declared in any
of the Kings Courts  No Efchessor [hall fit virtu-
te officii where the Lands be five pounds pet an
num or abovs , the Efcheator [ball 1ake for finding
of an office nos exceeding five pounds per annum
but [ix Shillings , eight pence for his Fee, and for
the writing of the office three Shillings foar pence,
for the charges of the Fary three shillirgs and for
the officers and Ministersof any Court that [hall ree
ceive the [ame Record two [hillings wpon pain of
five ponnds to the Efchector for every t:me [0 of -
fending , the Mafler and Conrt [hall have power
to mederate ary Fines or Recogunifances 33 H. 8,
22. The Heir of Lands not exceeding five posnds
per annum 722y fue his General Livery by warvant
only out of the Court of wards althongh there be no
Inquifition or office found or cexsified. The lnt.r-
estaf every leffer Tenant for Term of years Copy-
holder or.other per fon having intereft in any Lands
fiund in any office or Inquifision fhall be [sved
thongh they be not found by office. Thé Heiv npon
an ztate probanda fball have an o2 ftre le maines
and the profitsef bis Lands fromhe timethat he
comes to age and ifany office be untruely found -
a Traverfe fball be allowed or 4 Monfirans de
Droit without beingdriven to any petition of
vight though the Kipg be entitled by a dypble mat-
, tr
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ter of Record, A Traverfe to an officefball be al-
lowed where awrong Temwreis found , an igno-
ramus found of 4 Tennre [bhall not be taken 10 be o-
#y Tenure in Capite and npon aTraverfe s Scire
facias fball be awarded agains? the Kings Patentee
2 and 3 E 6.ca:§.
And 1t there had been anycertain or common
grievances or {o much as a likelyhood of any
to have rifen or happened by {uch Tenures
and benefits which many were the better for,.
and had no reafon at all to find fault with &
w ch.manymore were firiving to dcferve of the
Kings ofEngland & the Nobility & great men
of this Kingdom, the Parliaments that have
been ever fince the 8#5. year of the reign of H,
3.would not have made fo many A&s of Par-
liament for their eftablifhment, or tending to
their prefervation, & if we fhould believe (as
it cannot be well denyed ) that Parliaments
have been fometimes miftaken and enated
that, which they have afterwards thought fic
to repeal.Yet it comes not within the virge or
compafs of any psobability,that Parliaments
where all grievances are moft commonly re-
prefented , fhould for almoft four hundred
years together in a fucceffionof many Kings
& Parliaments, enaét or continue grievances
inftead of remedies, & neither find thofe Te-
nures to be inconvenient, or not fit to be con-
tinued, or fo much as complain of them, but
as if they were ble[ﬁngs"?\k a part of the well.
being of the Nation, not at once but at feve-
ral umes; in {everal ages, and feveral Gene-
rations, -
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rations, fupport and uphold them by after
Laws,&confticutions,as, That noFreeman(bould
from thenee give nor (elb-any move of bislands,
but fothat of therefidue of the lands the Lord of ihe
fee may have the [erices due unto bim which belong-
éb10 the Fee,Lands aliened in mortmaine [ball ac-
crewtotheLord of the Fee 9 H.3.c4.32. &’ 36.1he
ward [ball pay te the Lord of the Fee the Value of
bis marriage,sf be will not marry as the requeft of bis
Lovd for the marriage of bim that is within age,{ay
the Statute & the makers thereofsof meer right
pertaineth to the Lord of the Feey 20, H. 3, cap,
7. The Lord [ball not pay a Fine for diftraining
his Tenant for Services and Guftomes, 52, H. 3,
cap. 3. oA fraudulent conveyance to defeat the
Lord of bis ward [ball be void, cap. 6. The King
fball bave primer [eifin 5 nesther the beir nor anyo-
ther [ball intrude into their Inberitance before be
“bath recetrved it out of the Ktngs hands , as the [ame
Inberitance was wont te be taken eut of bis bands,
and bis Ancestors in times paft, if the lands be ac-
customed to be inthe Kz'nilgs hands by Knight [er-
Vice, or Serfeanty, or right of Patvonage, 52.H.
3.cap. 16, If anbeir marry within age without
the confent of his Guardian before be be paft the age
of fourteen years st (ball be done according as is con-
sained inthe fatute of Merton , and of them that
marry after that age without the confent of their
Guardian, the Guardian [ball bave the double va-
lue of their marriage s [uch as have withdrawn their
marriage [ball pay the full Value to the Guardian
for ihe trefpafs ; and neverthelefs the King [ball
G have
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bavelike amends s Andif the wards of malicaor
by evil council will not be married by their chief
Lords where they [ball not be difparaged , then the
Lerds may Jold thesr lands and Inberitance until
they bave accomplifbed the age of an beir male, that
5 towit 5 of twenty one years and further until ey
bavetaken the Value of the marriage, 3E. 1. 22,
ATenant [ball bave a writ of mefne to acqust bim of
bis fervices , and if the me[ne come not be fball lsofe

- the [ervice of bis Tenant, 13 E.1.9. Priorsty of
Eeoffment (ball make a title for ward[bip, cap.16..
the chief Lord [ball bave a Cefavit againft the Te-
naut if e ceafe for two years to dobes fervice writs
of Raviflimens degard allowedto the Lord , and
the Party offending, though be reflore the ward un--
marriedssy pay for the marriage,fball neverthelefs be
puisifbed by two years Imprifonments 13 E. 1. 3 5.
The Feoffee [ballbold bis. lands of the chief Lord
and not of the Fesffor, 18 E. 1. Quia emptores
terrarum , A [avingto the Kingof the antiens
aydes:due and accuitomed, 25.E.1, 6, The Kin
fhall bave the ward[bip of bis Tenantwhich boldeth.
i# chief & themarriage of the beirprimer [edfin of -
_’ fanement of dower to the widdow, marriage of the
“women Tenants deviding their lands in Coparcine-
vy bolden of bim, and they which bold of him i Ser-
jeantyfball pay a Fine at the Alienation,19.B.2.4
Free-man ]ﬁall dee bis bemage to bis Lerd,17.E .2,
KnightsFees [ball not pafs in theKings grams with-
out [pectal words 17 B. 2,16, be [ball be anfwer-
ed the me[ne vases of Lands coming to him
by bis Tenants death. 28. E. 3. 4. &
where {undry of the Kings Tenants holding

of
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of him immediately, as of his Dutchy of Zazs=
cafter, did by fundry Recoveries, Fines , and
Feoftments in ufe, defeatthe Kingof VWard-
thips of Body and Lands. 1t was Enaled that
the King, and bi's Hesrs, [ball bave the wardfbip
and Custody of ihe Body and Lands ef ceftus que
sty and sf ihey be of full age, fbalibave velief, not-
wik S anding any fuch conveyance s and an exad
proifion made for writs to be granted upon the
smbefiling of any fuch Hetr, Rot, Parl. 22 E. 4.
N. 16.65 17. The Lord of Ceftui que ufe, nowill
being declared 8c. [ball bave a it of Right of
ward fer the Body and Land , and thhe Hiir of
Ceftusque ufe bein wll Age at the Death o
hisﬂﬁzmuﬂ'or ]b:zgll "}fﬂjfd r:ﬁef, 4H.7. 17f '
Avowry may be made by the Lord upsn the
land holden of him witheut naming bis Tenant
21 H, 8. 19. And nogrievance was thought to
be in them at the time of the makin
of the A& of Parliament of 29 H, 8,2,
when as it was exprefly provided by thatAé,
that Tesures in Capite fhonld be referved to the
King of allmanners, lands, and bereditaments be-
longing to Monafteries © religious bugs,whz’cb had
lands , Tenements , and hereditaments not exceed-
ing the clear yearly Value of twohundred pounds,
which be fbould afterwards grant for an eftate of 1n-
heritance; nor did the Parliament in the 31
'year of the raignot that King, retra& that
good opinion which was férmerly had of
them , when enaling that the King and
bis beirs and Succeffors [beuld be put in afhu-
al poffefsion of all mannors'y lands and bers-
ditaments of any yearly value whatfoever belonging

G2 1o
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to Monsfieres, they faved tothe King , bis beirs
and SuccelJors, allvents, [ervices , and other du.
1ies 5 a‘s\ifﬂtbat a8 bad never been made 3y Norin
the A& of Parliament of 32 H. 8. cap. 46,
For ere&ion of the Court of wards and Live.
ries wherin it is acknowledged that Tenares i
Capite and wardfbips, with their incidents, did of
vight belong to the Kingin the right of the Imperial
Crown of this Realm; In the A& of Parliament
of 32.H.8.And anexplanation thereof in 34
and” 35 H. 8. 5. giving power t0 thofe that beld
lands in Capite and by Knights fervice , to devife
two paris thereef referving to the King wardfbip ,
primer [eifin,and Fines for alienation of the third
pért 5 and Fines for alienations of the Freehold 5 or
Inherstance of the two parts. The Crown being
fecured of the Tenure of the two parts by
the ftature of Quia emptores terrarum. Nor
atthe making of the ftatutesof 35 H.8.14, &
37H.8.2. Whereby the King might veferve Tes
nures in Socage or Capite at bis will and pleafure up-
on grants of lands nov exceeding the value of forty
[billings per annum, belonging to religious boufes.
And that theXings former vight (ball be {aved sot-
with{tandif anyTraver(e,5 a vemedy for the vents
of the mefne Lords where the King hath the ward.
fbips, 2 and 3 E. 6. cap. 8,

And thofe that held by fuch Tenures befides
the care of fo many A&s of Parliament,
were not unhapppy al{o in that provifion of -
the Common Law, where it was an Article
or inquiry in the Eyre if any Lord #ovas legz-
Vit confuctudines , had charged his Tenant

’ » with
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with any new Cuftomes, if any Efchea-
tors or Subefcheators had made any walft in
the Wards Lands,or feifed Lands which
ought nottobe feifed. Etomnesills qui fents-
unt (¢ [uper biis gravates, & inde conqueri Uslue- )0 00
vint audiantur & fiat eis Fuftitia.  All thatserisin ve,
were grieved, were to be heard, (o) and have 7% Cb{ga
Juftice done them and the Tenant had ¢l %
his remedy by a (p) writ of ne injufteinfitntestir,
extes, where his Lord did Indebita exigere fer- (5,
Tiita, ' : lib, 12, cap, o

And leaft any thing fhould but come & 1o Fegifter
within the fu(pition of a Grievance , or that slagn?c}fffu
tfie power of the Court of Wards and Live- cap. 1o,
ries , and thelatitude which the A& of Par-
liament of 32 H. 8.had given it, (which
was to be as fixed as the truft which was
commitred to it , fhould in the intervalls of
Parliaments or feldomeft Cafes be any thing
fike toa burden or Inconvenience, the dif-
pofing and granting of ward(hips was by
King Fames hisCommiffion and inftru&ions,
under the greatSeal ofEngland in(g)an.1622,
2o the end'thatthe people might ftand affured, that (q) infruegi
be defired noshing more, than that their Childyen ™ 78J2mes
and their Lands which [beuld fall unso him by <™ 15
reafon of ward[bips might after their deceafe be
commisted 10 their neerest andtraftielt friends | or
2o fuch as they by will or otherwife commis the
charge unto wpon fuch valuable confiderations as
arejuf} and reafonable , shas the Parents and An-
ceflors may depart in greater peace in- hope. of his

&7é=
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‘gracisis favour 5 their friends may fee heiy chil-
" dyen brought ap in piery and learning o and may
take [uch care as is fis for the prefervatianf thesr
inheritance, if shey will feek she [ame intime,
Ordered that o divection for the finding of any
~ Office be givenfor the warc/bip of the body and
dands - of any Ward until the end of one mometh
wext after the deah of vhe Wards A msestor , bus
0 the neerest and truftiefl friends of theward, or
sther perfon nominased by the  Anceftor in she
wards behalf , who may in the mean time become
Suiters for the [me , among whoms choice may be

made of the bef} and fitzefh,

No compofision, agreemsent,or promife of any
wardfhip or leafe of Lands be made unsil the office
be found, and then fuch of the friends to havepre-

fermens as tendred their Petitions within the
moncth , they yeilding a reafonable compofi
t20:. ’

The Mafter _Attorney Surveyor,and other the
Officers of the Conrt of Wavds were 10 informs them

Selves asparticalarly as they might of the truth
sf the Wards eflate, as well of bis Inberitance, as
of his Goods and Chattels , the efiate of the
deceafed Anceflors  avd of all other due circum.
flances confiderable , to theend the Compofitions
might be (uch asmight fand with (the Kings) res
fomable profir, andtbe Abilisy of the Heirs ¢itate,
" No E[cheator fhall inforce any man 10 fhew pis

evidemoe. ™ 2 v \
That all Leafes of Wards lands ( except in cafes
of conceslment ) be made with lisle or no Fine,
: and

-
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and for the best improved yearly venmt that fhall be
offered, confiderasiam being had of the cautions a-
forZu’d, that 8o recufant be admiited 10 compound
#r be affignee of any wardlbip. |
| That where it (ball appear, that weither the King
20r bis progemitors , within the fpace of three-
feoreyears laft paft, enjoyed any bemefit by Ward.-
Jhip , Eivery , Primer (es3im, Releif, Refpect of
Hewmage, Fines, or me[ne rates of any lands , the
Mafer and Conncel of the (aid Court , were auths-
vized 10 vemit and releafe all bemefit and profis that
might accrew 10 the King thereby s Andin all cafes
where covenants were porformed to deliver bonds,
which were takcs comcerning the (ame.

Andthatupon confider ation of circumfRances,which
may happen in affeffing of Fines for tbe marriages,
of the Wards and remiing of their lands,either by
veafon of the broken eflare of the deceafed, want of
provifion for hiswite , bis great charge of Child-
ven unprovided for , infirmity or tenderne(feof the
kel , incertainty of the title, or greaneffe of in-
cumbrance upon the lands , they [hallbave liberty,
as thefe or any other the like comfideravsons [hall
offer themfelves, t0-ufe that good difcretion., and
Confeience which [ball be fis in mitigating or a-

batewg Fines or Rems to the releif of fuch nes
ceffisics. |

In purfuance whereof , and the coutfe
and ufage of thav Court as wcll be
fore as atrer thefaid Inftruétions , Ward-
faips , norany Cuftody or Leafc of the

Wards or their Lands were not granted,
a

-
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in any furprifing or mifinforming way,
bucby the care and deliberation of the Ma-
fler and Councel of the Court of Wards
and Liveries , upon a full hearing and
examination of all parties and Jpreten-
iers , they to whom they were granted Co-

enanting by Indenture under their Hands
and Seals with Bonds of great penalties to
performthe fame , 1o educate the ward accor-
ding to bis degree and quality, preferve his lands
and houfes trom wafte, fell no Coppice 5 woods ,
grant no Copy-bold eftates for lves, nor appoint any
Steward to keep the Courts without licexce 5 and to
permit the feodary-of the County where the land li-
eth yearly to [urtey, and [uperintend , the care
thereof and had reafonable times of payment
allowed them.,
And conld not likely produce any grievan-
ces in the rates or affefling ofFines for marri-
ages,or for rents referved during the minori-
ty of the wards, or for primer feifin or any o-
therCompofitions,when as theKings of £¢-
land fince the Raign of the unhappy g, 2.
and the intermifsion .of the Eyres and thofe
firi& enquiries which were formerly made
of the frauds, or concealment of the Efchea-
- tors or their Deputies in the bufineffe of

Tenures,and Ward(hips, and thejr neg- -
le or not improviag of them,(moft of thofe
former Officers and thofe that trucked with
them not doing that right which they oughe

to their Confciences and their Kings and
Benefaltors,

And
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Have for {ome ages paft been (0 wil-
ling to eafe their people, or comply with
their defires,as tuey have not regarded ar all
their own profit,or taken {uch a care as'they
.mightto retain thofe jult powers which were
1inctdent or neceffary to their Royal Govern-
ment; butby leaving their bounty ani kind-
nefle open to all che requefts or defigns of the
people,have like tenderhearted parents given
away much of their own fupport and {ufte-
nance,to gratify the blandithments,or necef
{ities,of cheir Children,and ot only e rerva-
ted, bue Jifmembred, and quirted many of
their Regal powers and juft Prerogatives in
their granes of lands and Libertes, and
thereby roo much exhaufted and abandoned
the care of their own Revenue and Treafure,
as may eafily appear to any thac fhall take
but a view of thofe many Regalities, Fran-
chifes, and Liberties, which (being to be
asa Sacrum patrsmonium, unalienable) have
heretofore either been too liberally granted
by the Kings Progenitors, of which H. 3,
was very {enfible in his an{wer to the Prior
or Mafter of the Hofpital of St. Fibas at
Ferufalem , (g) or not well looked atter (7) Daniel
inthofe Incroachments, and Ufurpations, 168,
which have been made upon them,

Or confider the very great cares and pro-
vidence,as well as prudence,of former ages,in
the Managing , Collc&ing » and Improve-
ing of the Kings Revenue in Englapd 5 w'ie-

' H ther
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ther certain or cafual, T h)e ftri& Inquiries,8&
Orders, and the care of every thing wvich
might make a profit, or prevent a camage
which made fome of the Kings 0. 2ay-
. land 10 be fo litle wanting m .ncy, a: K-ng
,f,;;),- ',;f,”'xﬁ:j Canutus, as the Abby Book ot Ramfey haui re.
fy ¢ & ugcorded ity (r) wasable cue of bis Hewoper
et Spclmans o travailing Trunk, wren he Jo.'yod ac Zf-
glaffar.in vera . . : P
b Fycus,  fingténin Noribemptonflsresto nd e 3ithop
" Etheruus (wWno [abita pulfus oscafiore, +ad a
great occafion to ufe 1> goou ftore of mo=ey,
And chat in william twe Cenquersu:s time,
and in the height of his plenty and p-olperi-
ty, no repairs of Caftles and Houfes were
made but upon accompt by Oath,
() clw,  InQuiries were made by fome of the fuc-
qi.H3,  ceeding Kingsand ([) their Officers. after
o windfalen trees &a few treeswere not given,
nor Cheverons nor Rafters allowed towards
the repairing of a Grange, or Farm, without
the warrant of the great Scal of England
Judges commanded to_look to the Fines im.
pofed in the Eyresor Circuits,and in all the
() Blac, to- Eyres & (¢) Circuits,a Clark who kept par.
Yodey 3. ticular Rollesor Duplicates of the Judges
R, 98-~ Rolles, or Records of their Procecdings was
for the King efpecially ap‘?oimed,and atren-
ded, and as {mal a fum as'2d. accompted for
2 Deodand. R
Nor wasany thing as far as Humarie vigi-
lance,laduitry,or Providence, might forefee,
B prevent,
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prevent,or remedy {ufferedto be done or coli
tinue, thavmight endammage or leficn the
Royal Revenue, which King Herrythe 34,
could fo warch over as tie Court of Exche-
quer hath fometimes feen him 1::¢ze {inting,
and taking hisown accomprs.
Which kinds of warinefs, and care, have
been fo much difufed or negle&edby mary
of his Succeflors, as though by time and the
courfe thereof, the alteration of the value of
mony 8 Coyne from twenty pence the ounce
to five fhillings & a peny, the ounce, of $il-
ver,the prizes & rates of Provifion and Com-
moditicsto be boughe with it almoft yearly
raifed and inhaunced, and the more charge-
able way of living which follewed thereup-
on; might have putthem in mind to have
iven leffc,or demanded more, for what was
juftly theirown, whenasin the 14¢b. year
ofthe Reign of King Edward the 3d. 40
fhillings per diem , was thougheby the King
and his Councel tobe a royal and fufficient
cxpence for. Edward Balsel King of $cots & his _
train,whilit he tarried(w) at Londos, and &5, (1) 462 5
per diem when he wravailed. Andn the reign oo 3,.
of King H.6. Medow-ground in (w) Lescefier-
fbire was valued but ar eight pence an Acre
and that as appears by a Remcnitrance
made in Parliamentin or abou: tie 11p,
year of the reign of that King,who was King
in poffeflion of France, as well as of England,
now not above 227 years agoe, hedid righs
worfhipfully as the Ijil{ecor  {aith, maimaihn
2 ‘the

(w) 234, 6
Efcacr,



(s52)

the charge of his houthold with fixtesn 1houZ
fand pownds Sterling per axxum, and could nor
then defray irwith lefs chan Twenty four
thoufand pounds per anrwm, which now can.
not well be done tader ten times as much,
when an Annuity or Penfion of ten pounds
or twenty marks per annum, which was then
fufficient for the Kings better fort of Servans,
is now {carce enough for a Foor-man and
the moft ordinary forr of .inferior. Ser-
vants, o " | »
Did nowwithftanding not leflen their
bounty, or rae the Rents or Rates of their
Revenues, but permirted their Efcheators “in
matters of Tenures and Wardfhips, to ad-
here unto their former courfcs, and find the
value of the Lands in their Offices or Inqui-
fitions, at the old or {mall ycarly values, the
rule which the E{cheartors took for the find-
ing of the values of theLands.upon Inquifici-
ons,being at thc bighelt bucthe tenth parcof
the true yearly value(which was the guide
alfo for the rat.of the primer {vifins where
thiey were to be taken V. & as much lower

ac the uawarrans.ble kindnels of too man
of thofe which were truited,and fhould have
looked bet:cr unto it ccue perfwade them,
The Feodaries al{o upon tl.eir Surveys feldom
raifing the yeariy value to morcthan about a
taird partc £ fuch a gentle va.veas nthould
be entreated to adde to that which the Ju.
rors and Efcheators bad friendly found i,
e So



80 as fomtimes a Maxsmor ofabovc one hanl
dred pounds per annum was found but at thir-
teen (hillings tour pence per snnum, and other
times if mingled wich other lands, of a great
yearly value at no more than forey thillings
per annum.

And no longer agoe than in the reign of
King (ha-les the firlt , above one thoufand
pounds per annum, hath been found o be bue
of the yearly va ue of twenty Murks, And
an Eftare ---- confifting of veryfe w Mannors,
aud as few Coppyholders,bur m’it i F. rms
and dem fnes upon an impro- ed and ajmoft
racked Rene worth {ix thoufand pounds per
annum, fouad at no grearer yea-ly value than
one hundred eighty three pounds elevn (hil-
lings, which is leffe than the thirueth par,
though the Efcheators with Knights and
Gentlemen,and fometimes men of greater
mark and quality were Commithoaers,
the Jurors made up fomtimes 0. Gentle-
men, and moft commonly of {ubftantial

_Frecholders, and all of them, fuch as mighe
better have underftood an Qa:h, who take-
ing an ill cuftom to be warrant enough for a
bad Con{cience, did wien they were by the
Writt) enquire upon their Qaths de vere
Aunnuo valore. ot the true yeatly value of the
Lands, thin< that they. did honettly and well
enouzi: (0. find it at a very {mallor low year.
1y vaiue, bocanfe they were ture ic wa well
worih v mu:h, o

New crw.ie the paymeits o repite of

Howase
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Homage fotrovblefom , as to make 3
complaint of wnen as by an Order
made in 13 Eliz. by virtue of her pri-
vy Seal by the Lord Barghley Lord Treafu.
rer and the Chancellour and Barons of the
Exchecquer,whichtbe Lords and Commisns
of England in prims Jacebs, did pray and pro.
cure to be ena&ed by Parliament. It was
after fuch an eafy and old fafhioned race or
valueof the Lands, as ir wasbur in every
fifth Term to be paid in ¢! ¢ Exchecquer by a
rate and apportionment,=nd wo:zhe have been
faved by an aGual doing of Homage a5 was
antiently ufed to be done upoaci.cir Livery,
and firft coming to their Lands and thieir ref-
pitof Homage amet howfoever may as well be
zaken to be a favour as they do of ti:eir mefne
Lords or one to another, in paying three
thillings four pence per annum as a quit Rent
for refpit of fuitof Court,

And that it was therein and thereupon al-
fo ena&ed, that no procefie ad faciendum He-
magium, or fidelitatem, feire facias Capias Or di<
firefles [bould tffue out of the Exchequer , but
wpon a good grosnd., '

And that the Clerks of the Treafurers Re-
membrancer tn the Exchegner 5 [ball ay all
ifJues that any f[ball loofe after be bat paid
ordinary Fine for refpste of Homage , and (e
may be proved by any of their _Acquittan-
ces.

Neither were the Rates for Licences of A-

‘ licnations
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lienarions burdenfom when they were paid
by the richand improving and moft com-
monly advantage taking purchaforser by the

aincrs by the fertlement or aireravion of

ands or Eftates, at:d are in pafling Fines
not ufually above a thirtieth part, and
fo after an antienc & un-improved {mall
yearly value,at fix thosfand pounds per annum,
hath witk.in three years laft paft paidbut a
little above one hundred and twenty pounds
fora Compofition or Licenceof Aliepati-
on,

Which with other of the Kings cafual pro-
fits by a long remiffeneffe and ufage of fome
ages paft whilft the people tofave their own
Purfes, and favour one another choofing the
open Rode and erack and following the pre-
cedents and too common ufeof under valu-
ations , which hath ever beeny and is the
great obfiru@or and diminifher of royal Re-
venues,would as much asthey could never for- -
fake or go mucn out of it as is vifible enough
in the Efcuages upon Knights Fees and va-
luatios in feverai ~ges & Kings reigns inthae
ofatenth in36 H.3.demanded in Parliamene
to be paid ouiot all the Ecclefisftical Reve-
nues after the tu 1 yearly value, where sdjun- (xyaut, pov
8o magne vebe d}rﬂﬁmis, as (x) Mathew8ss.
Parss tells us 1 was taken the worfe
in regard it was required to be taxed mn -
fesundum offimarionem priffinam fed fecundum, .

‘sftmasionem noam ad inquifitisnem (ri8sfimam
Dot according to the ,f%r{x}sr eftimanon o
rates
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rates,but a new and mofk fevere valuation, &
was not at all granted. And in a Parliament
at Bury, in 51 H. 3. the Clergy denyedto be
ratce by the Lairy or j’aﬂ’q(@’ alta taxatione
-+ By ajuft & high valuation. {y) Sed tantum ut
522,?‘ i bars m);mza farer atgtigua, But only that the old
taxation might ttand, nor was ir much o-
therwifc inthe rates of fifteens and other pro-
portions of taxes granted by Parliaments,
though fomtimes ordered to be affeffed upon
oath the greateft tye and obligatieas that
can be laid upon men and their Confciences,
wherein litle or more then a tenth or fmal
part was paid orcolleted of the true yearly
value,

But like a numerous family of Children
fpending much, wanring much, and drawing
all that they can from the kind and felf-de-
nying common parent, together with the
bounty and munificence which Kings and
Princes are not feldom neceffitated unto in
the way of Government and care of the ge-
nerality, would never be brought to any jufk
valuation or improvement no more than
that of cuftoms for goods exported or impor-
ted at the rate of twelve pence in the pound,
apd for the {ubfidies given by Parliament,
‘whereupon no more was ufed to .be paid

(szr ;’r% *+ than two (z)fhillirgs, or two fh.llings e-ghe
" perce inthe pound, for Moveables, Db,
c¢efaiked and 4. in the pound, and . it
commonly rot fo much -according to the

yearly value of Lands, Rents, Anmiries

or
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or other yearly profits , after an eafy and
accuftomed great undervaluation, no more
than that of Tenths and firft Fruiws,or of Tax-
ations or Valuations of Benefices in the Kings
Books at the tenth or fifth of the true yearly
value, though every age , otone or two ages
laft paft, and every thirty or twenty years in
the age or Century, in which we now live ,
have hugely raifed the yearly value of Lands
every onc firiving who fhall do it mo& in
their own particular Eftates,

And if there were not (as there are ) {o
very many plain and evident Demdonfirati-
ons of it , may well be believed to be poffi-
ble, when the publick,thoughmade up of the
private, is dayly gnawed, and preyed upon
by the private, and every one lurches, and
takes what he can from the Publique, to

add to his private, when the numberlefle
Number of the Private, is more than the

Head or Monarch, when the people are to
affefle themfelves, and will eafe one another,
when intereft and partiality arethe Load-
‘ftones that attrals , and the Cards and
Compaffes which the moftof men do fail
by, every than is a well-wifher to the Pub-
lique , butvery few well-doers, cvery one
pretends good untoit, bucintend, if not all,
yet a great deal more unto themfelves, and
do make it their bufinefle to be the Kings
Cezens , though they are not of the blood-
Royal, and by the he:llp' of bad Confciences,

and
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and no good -affeCtion to the publiqué, or
Common-weale, do think no more evil to
be in fuch purloinings,than to fetch or rake
waccr from a great River,or ftones,or gravel,
from a vuft and high Mountain,

And the Nobility and Gentry , and mof
of the Land-Lords ih England, have for
many years laft paftinthe publick Affefle-
ments , which were made to maintain the
miferies and iniquityes of our latter times
to ti-eir coft and grievance experimented,
that where the Tenants were to pay
for their Stock , they could fo order it as
to lay the moft of the Burden upon the
Land-Lords , upon pretences, that they
had bur a {mall Stock of Cattle wien it
was in their power not only toundervalue
what they bad , but to leffen or make it
more, any Fair or, Market-day before or
afrer. . ‘

Wherby, and the effc&ts which beft difco-
vers the truch and intention of ali men, and
their marters be their pretences never f{o
plaufible, much coloured orvarnithedover
the Coscluiion will neccflirily follow the
Premifes , thar the outfides @nd noyfe of
great ay.'s and Subfidyes, have been aiways
agreat deal more than the reality of them
thar the Kings and Queensof Ex . lind have
a'w:ys had o tae.;r Revenues fair bloffom-
Ings or Alames,but little more than theTenth
of it hath come to be fruitsor gatherings
~ into.
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jato theit Treafurics,witnefle, ifthere wer®
nothing elfe to prove it, the grear and more
than treble or a better /myrovement i wuich
hath been lately made of them, fince
they came to be wrongfully puffifled "y pri-
vate men; and that the Revenues of t.c Kings
and Princes of Eaglazd could novery g ar-
rive to the Fate ot grea: Ruvers , wihicli fer-
tilizeing all the Ncighbouring thores , and
carrying many 2 gieat Burden and Veflel,
which dayly {ail to and fro upon them, are
notwithftanding fo farre from cmptying
or impairing themfelves, as the further
they run, they arc fure enough to be made
greater by an Addition of many liule
Brooks, and great Rivers which fall into
them, ,

Butbya continual emptying and deflux,
muft of neceffity fink it {elf into a great de-
cay and deficiency, when as that which was
accounted Providence, and good Hu:b ndr ]
in King H.2, (or H, 1. ii(q) Samuel Dansel, gl)ﬁgramels
and others be not miftaken ) to change his v
Rent, Provifions of Corn & Vicuals, which
in every County was paid é» Specie,into year-
ly Rents or Summs of money , becaufe con-
fluehat ad Regss Curiam , Multitude Coloworum
oblatis ';JomE7t'éi¢s_, 7 ﬁgqum,d(ﬁcignti; Ag" .
culturd; A Multioudeof Plow- men and Hus-
band-men, ( occafioned probably by the
many vaft Demeafns, Commons , Woods ,
and Forrefts which thei took up much of

12 the
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the Lands of the Kingdom ) came with
their Plow-fhares to the Court, to fhew
the King the decay of Husbandry, {aith the

Black Beok (b) of the Exc\b}i?uer; when as a lite
Vhear, for bread

glolarinvarbe for 3 hyndred men, was valued by the Kings

frma,

Officers but at one fhilling, the Careafle
of a fat Oxe one fhilling , of aSheep four
pence, and for Provender for twenty Hor-
{es bue four pence.

And thought himfelf to have been on
the furer fide when he ordered fix pence in
every pound to be taken overplus or D'se
vantage , leaft the rate and value of moncy
fhould diminifh, is now not the hundreth
part of the valuc of the old kind of Rents and
Provifions ; and reducing alfo many incer-
tainCuftoms into a certainty of yearly Rents,
which being then fome thing proportionable
unto it, is not now the soth. or 100th, part of
what was then the value in the intention and
eftimation, aswell of the Kings, which were
toreceive it, asof the Tenants who were
to pay ir; And therefore notwithftanding the

reat Eftates and Revenues of fome Rebelli-
ous Subjects which have fometimes been for.
feited; 8 came as an acceffion & fupplement
to the wafti-g and decaying Crown Lands
much of them being either inmercy or poli-
cy reftored afterwards to the Heirs of thofe
which juftly forfeited them. The languithing
Condition of the Royal Revenues were ;{10
e listle

e et
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little remedied , as the Royal Expences in
defraying the more expencefull Charges of
their houthold,Family,and princelyRetinue,
After the new enhaunced Ratesand Prizes
whilft they recelved their Rents and other
Profits after the old, carrying fogreata dif-
ference and difproportion,

As there is betwixt one hundred four
ounds feventeen fhillings and fix pence,paid
y Thomas Earl of Lencafter, inthereign of

King E. 2. for 184 Tuns of Clarret-Wine,
and one Tunne of White, but litle exceedin
cleaven fhillings per Tuan, and thar which is
now the price of the like quantity & between
one hundred forty feven pounds feventeen
fhillings and eight pence for feven Furres of
var iable Miniver, or powdered Ermin; fe-
ven hoods of Purple three hundred ninety five
Furres of Budge for the Liveries of Barons,
Knights, and Clerks. 123 Furrs of Lamb
for Efquires bought at {brsffmas as appears
by the accompt of Hemry Lescefter the faid
Earls Cofferer.

Twenty four (hillings for a fat ftalled
Oxe, twenty fE())ence for a Mutton, two pence
half penny for a Goofe, two pence for
a Capon, a penny for a Hen, and ewenty
four Eggs for a penny, which were the pri-
zes affefled by the Magiftrates, and then
thought to be equal for the Buyer, as well as
the Seller, between the price of Cloath, for
kwo Gowns for the Clarks ofthe Chamber,

tc
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t1:0 the Lord Mayor of Lenden now, and that
which in the raign of H, 6, coﬁ but two
[hﬂlmgspn yard, and betwixe the price of
a Capon in the middle of the-reign of Queen
Elizabeth at fix pencey apd the rate of\z s 6 d.
or 3 s. which is now the leaft will Nen
for one.

, And that by mak{m of the Gentry and 411
'priva:e mens racking and Inhauncing tle
Rents of their Lands, ietting it t00 often by
the Acre, and the ﬁrb&ﬁeﬁ meafure,and the
moft that will be bid for it, and the plenty of
pride to an exrremxty of éxceﬂ‘e,rather thana

lenty of mony..n the Nation, the rages of
Vi&uals andProvifions and maaner of living,
are increafed toalmoft a third pare more than
what theywere within this 20 yearshﬁ paft,

There muft needs follow that 7abes or
Confumption which s fo apparent 2nd vifi-
ble inthe Royal Revenue , which will be as
litele for the peoples good,who (unlefs they
can think it to be either Goodnefs or Wifdom
in the Members to make or fuffer the head to
be fick and languifh) are by Subfidies & Af-
feffements to fupport, it in its fickneffe or
languxﬂung condition, as itwill be for the
King to prefle or per{wade themto it,

But leat it {hould be, objected , that as
the well orde!;mg ye rlghn ufe, and man-
age of the beﬁ thmgs » 1sthar only which
bleffeth and crowneth the Ingention, and.
firft Inﬁxtunon of them-, and the illis that

- Wthh
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which cortupteth and blafteth all that was
‘hoped for,or expccted by ity and that the In- |
nocency and neceffary ufe of Tenures iz Capire
and Kght {ervice may amount unro a grie-
vance if the Courtof Wards fhould either
by the wickednefle, extortion,or avarice of
the Judges, ortheir ignorance, which is as
bad as either, or their lenity or connivance
to the Officers, or thofe which are employed
under them,  intend more their own profit
than the Kings, and in ftead of being a pro-
te¢tion toWards,pillage and ruine them and
their eftates, or belike ( as they were not )
an Aflembly or Congregation of menmet
together in the formality of a Courr where
rapine, avarice, and injuftice, under the vi-
zard or Hypocrifte of doing juftice, firives
who fhall moft advance tneirends by a pro-
penfionto whatis unjuft, and an averfion
from all that may relieve ehe opprefled,

It may beneceffary 1o (hew by whomor
what manner of pcrfons that Courr ot wards
and Liveries was ®overned, and guided.

VWhici was not like that Court of Civil
Law,upon whofe Bench and Tribunal in our
late cimes of delirium-and confufion, fate as
Judges two common Lawyers Hugh Peters a
a Traytor to his King and Country, {fome-
times a Promprer ata Play-houfe, and after-
wards an extemporary Preacher,together with
anAtturney at common Law,aTra lefman,&
a Couatry Gentleman,who would not at any

time.
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time think it {afe,or becomming them in that
their never the like pra&tifed in any age or
timebefore Antipedes or contrarieties,to right
reafon, orthe way ofunderftanding, or do-
ing Juftice, to mention any Textor partof
the Cuvil Law, though it was daily and
learnedly pleaded before them by the Advo-
cates, but when any Books or Authorities of
the Civil Law, were cited and urged, which
their capacities could not reach, fome of
them like the Woman in Seneca , which did
not complain of her own want of fight, bue |
found fault with the darkneffe of the Houfe,
could to throw by the trouble or any further
confideration of what they did not under-
ftand, find nobetter a way than caufeleffely
to rail at, and reproach the Common Law
as well as the Civil , and unadvifedly and
publickly declare them to be but Inventions
to get mony.

- Was not like the Court to remove 04-
firaSions in the Godly asghey called it, but
ungodly Purchafers, where all the Kings
grants after 1636, or thereabouts were ad-
judged as null, and not to be allowed ,; and

~all manner of obftru&ions laid in the way

of Loyal and Diftrefled men, to clear and
make an openpaflage for their own Partie
and {uch kind/Purchafers,

Not like thit of Haberdafbers-Hall , where
the Juft andInnocent were Sequefterd ( by
the tender Confcienced Party as they fii-
led themfelves) for their Allegiance to their

o King,
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King, following of the Scripture,their Con=
{ciences, andthe known Laws of the Land
were notwithftanding their many Petitions ,
and Importunities feveral: years whilfk
their cftates were Sequefired -and taken -
from them , kept in” a ftarving Con.
dition, before they could be heard, to litle
purpofe, where Sons and oo well defcend-
ed to be {o unworthy, were invited to accufe
their Loyal & Aged Parents;whom the Jemes
would have rent their Clothes to have {een,
encouraged , and made to be fharers in the
{poyl of-their Father, L '
Not like the Committee(or Ceurt impro-
perly called)at Salters- Hall for relief of Cre-
ditors againft their imprifoned Debtors,
where {ome of thefe.Judges and Commit-
tees, if not wronged by printed Complaints,
were in good hopes to have made fome pre-~
parations tofell the Debtors Lands to their

Friends or Kindred at good Penniworths,
Nor likethe Committee for Plundring ,
~ rather than Plundred Minifkers, who to take
away all the Benefices of England and wales ,
from the Tribe of Levi ; and confer themup-
on the Tribe of Jfachar, and their Fagious,
and Mechanique guifted Brethren , and
keep outthe Orthedox and learned Clergy,
could make their coftly orders for the trial
of them that were more Learned then them.
felves, concerning the Grace of God, and their
stterance for Preaching of the Gofpel with
private and decgitful masks , and litle clofe
UK couchs
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couched or interpofed Letters 5 hid of

ut under or over fome other Letters 5
whereby to intimate to their Subcom-
‘mittees in the Countries 5 that howfoever
the men were without exception, and found
to be foupon Certificates and Examination,
they were to be delayed, andfent from Poft
to Pillar, and tired borh in their Bodies
and Purfes, aad be fure never to be in-
fiituted and induéked. ; T

But was a Court compos’d of grave ,
learned , knowing, and worthy Mafters of
the Wards, fuch as wiliam Marquefle of
winckester , william Lord Burghley , and his
Son the Earl of Salisbury, and many other
who made net the Court, or any of the bu-
finefle thereof, to Lacquy after their own
Intereft,

Had for Attorney Genceralls of that
Court , who fate as men of Law and
Judges therein, and affiftants to the Mafters
of the Wards Richard Onflow Efq; after-
wards Speaker of the Houfe of Commons ,
Sr. Nicholas Bacorn Knight , afterwards a moft
learned Lord keeper of the great Seal of
England , and a great Councellor of Eftate
to Queen Ehzabeth, Sr.Henry Hibart after.
wards Lord cheif Juftice of the Court of
Common-pleas, St. Fames Ley Knight and -
Baronet, afterwards Lord cheif Juftice of
the Court of Kings Bench , after that Earl
of Marleborough, and Lord  Treafurer of
England Sty Henry Calthrop Knighe, Sr,

- Rowlind
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Zowland wandesford Knight ;5 and Sr, Orlandd
Bridgeman Kt, now Losd Chief Juftice of
ghe Court of Common pleas, all very emi-
nently learned Lawyers,and of great eftates,
honour, honefty, and worth in their feveral
generations,who upon any difficultor weigh-
sy macter of Law, to be difcuffed in thae
Court, did ufually intrear the prefence,and
had the affiftance of the Lord cheif Juftices,
Lord cheif Baron,or of any of the other lear-
ned Judges of the Land , whom they fhould
pleale to invite unto them , where a variety
of learning, grave deliberations, a great
care of Juftice, and right reafon moft
lively and clearly reprefented , have
lefe to pofterity as guides and di-
reCtions for after ages; thofe conclufions
and refolutions, of cafes of great learning
and weight in that Court, reported by the
Lord Drer,Cook 5 and other lcarned Sages of

the Law,
Nor were the Mafters of the Wards At-

torneys, Auditors or Efcheatorsloofely sied
byOaths, asfome of the Committee Jurif-
di&ions were, when they did {wear only
in generaly faitbfully according to thesr beif,
skill and knowledge , to difcharge the truft com-
mitted tothems, and wiuld not for faveuror affeSia
o7 remard , or gift s or hopes of reward 5 or gifty
break the [ame,

Or as little reftraining them from
A% of Opprefsion or Injuftice , as the
Ka Qath
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Bath,
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Oath of the Controlers for the fale of thé

Kings and Queens lands, ordered by thae

which called it felfa Parliament 17, Fuly

1649. The Oath. of the Commiffi-

oners for managing. the eftates. of Deling
quents & Sequeftracions at Haberdafbers- Hally

Ordered by no better an Auchority the 15 of
April 1650, orthat, whichby that , which

would be called an A& of. Parliament , of

the 10 of December 1650.for eftablithing an

high Court of Juftice within the Counties

of Norforlk 5 Suffolk s Cambridge, and Hun-

tington’y for thé Tryal of Delinquents was

only erdered wdm. to be taken by thofe that were

to be the Judges ythatthey [bould well and tru-

ly according to'ihe beft of - sheir skill and knowledge

execute the [everal powers given unto thems

Which bound them not from doing wrong,

to thofe whom they madeto bearthe bur--
dens. of all the cruelties which they could

poffibly {ay wpon them.

" But were: compafled and hedged in by

Oaths, as warily reftraining,.as they were

legal ,- for the Mafter of the Wards was by

A& of Parliament enjoyned to {wear to mini-
fter Fuftice to Rich ond Poor 5 to the beft of his cun-

¢d) 4. 77 and power 5 to take no gift or reward in any

46.

Cafe depending beforebim 5 and to deliver with

(<) Atere {peed: [uch as fball bave te do before pim, - The

wey of thé

wards oub, Attorney was {worn traely 1o counfel the King |

andibe Mafler of the Court 5. and with all [peed
and dilsgence 1o epdeavour the bearing and deter-
‘ mivation ;.



(69) ,

Wination 5 indifferently of [uch matters and’
caufes as [ball depend before the Master of the
spardsyand [ball wot take any gift or rewardyin any

watter or caufe depending in the {ame Court. The { f% Auditors
Auditors {worn to make a true allowance in **"
their Offices to every perfon , which [ball be- ac-
comptant before them , and net to take or ye

cieve of Poer or Rich.any gift or reward in

any matter or caufe- depending 5 or to be
difcaffed. in the Court but [uch as [ball be ordi- (g ) Efchegs.
narsly appertaining to their Offices , and the E{- tors Oab,
cheators to treat all the people in their. Bayliwicks ,

truely and righteoufly to doright to every man as-

wellto poor as torich 5. do-no wrong to any man ,

neither. for promife s love, nor batey nor no mans:
right difturb, do nothing wherehy vight may be di-
furbed, letted, or delayed; and [ball take ther En--

quests, in open places, aad not privy. ‘

, ‘And might better content the people, ,
Then. when in former ages the Ward-

fhips and.their: difpofing were left to the

care and order of the Chancellour, as to
Thomas Becket in H. 3. time, or'to Hubert de (h)Mab Pa3-
Burgh Chief Jufticeand Earl of Kent, inthe™ 1%
Reign of H.3.fometimes to the Treafurers or
Chamberlains & moft comonly, let to farm
byEf{cheators,&(ometimes by under-Sherifs

or when the next Ward(hips ot Efcheats
" that {hould happen were before hand a flign=

ed towards the payment of fome of theKings
Debes, as o milliam de valesnce Eari of Pem-

broke.in the Reign of E. 1, or thatthe Ward:

I fhips .
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fhips and Efcheats whieh (hould happen in g}
or 7. Counties were before hand granted to
fome particular man,

And cannever be{o good cr for the eafe
.of the people as when-the King by a conftarit
and well ordered Court (hall be refcued from
the imporwunityes and neceffityes of great
men, and preferved from the Errorswhich
an indulgence or munificence to o many
Cravers, Petitioners, and Pretenders, as do
ufually throng the Courts , and prefence of
Princes, might draw or perfwade them unto
and the Wards and their Friends, not putto
feck Remedies or jult Defences in cheir

Suits or Concernments in other Courts a-
mongf{t a multitude and intcrmixture of
Caufes of another nature, ner to pro- -
cure an acceffe for their Petitions to their
ings, or at their Courts or Refidences ,
where a continual affembly of all the weigh-
ty cares and emergencies in Government,
will inevitably inforce or neceffitate delayes,
and notwithftanding the help of fome cofily
Mediators and interceflors, cannot nor ever
could be eafily got through, but may in
fuch a fixed and peculiar Court as that of
the wpards;8 Liverses with a {mall expence of
time, or attendance, and the affiftance of
certain allowed Fees to proper and appoint-
ed offices, which cannot beany grievance
where they (hallbe any thing " within the
bounds of Reafon or Moderation, know

haw
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how to find out and go to their proper
Remedies as readily as an Apothecary
can to his Boxes of Medicaments
or the Phyfician to the experimented
dire&ions of his Books or Recipes, and
were fure to be heard and have redrefleina
Courtof Juftice, guided and governed by
wife, andgoodmen, who beingas great
as they were good , were fenced and com-
paffed about with comprehenfive and re~
ftraining Oaths, enjoyning all manver of
right, and forbidding the leaft of Injuftice,

and wrong to be done unto the People..
Preferved the eftates, inheritance, and
evidences of the Wards, guarded, and ref-
cued the cftates of Lunatiques, and Ideots,
from thofe that would deceive them, help-
ed the Wards inthe difcovery,and recovery
of their debts, and rights,refcued them from
all wrongs, enjoyned,and prohibited other
Courts from any cognizance, or determi-
nation of their concernments, except when a
Will was to be proved,or an Adminiftration
granted, or the like, to,or for theufe, and
benefit, of a Ward, and committed the edux
cation of fuch, whofe Fathers dyed Papifts,
fo to Proteftants,asmany,and among & them
fome Earls, and Nobility, have by the di-
rection of the King, and the care of thae
Court, been put-under the Tuition of fome
Bifhops, and thereby become Proteftants,
and their Pofterities faftened in that Reli-
' ) gion,
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sgion, moft of which cares of that Court, and
.benefits received bythe.people, could notbe
at all, or not {fo well had-and enjoyed,when
-there was no Court, whichbefides the pre-
wventing and punifhing of ftoln marriages,
and many otherbenefits not here mention-
ed;, may notwithftanding {fome deviations,
and irregularities , which have been com-
mitted by fome Officers,and Clarks, which
may cafily be remedied , be as ufeful as
other of the great Courts in-weminfler- Hall,
which were not diffolved or put down in the
reign of King E. 1, becaufe ati the Judges of
theKings Bench, common Pleas, and Exche.
quer, except Jobw de Metingham, and Elias de
iy Spelmans Becksngham were by judgment of Parlia-
gloffer gv6. e Ment, found guilty and grievoufly Fined for
Danicl 185.  Briberies, extortions, oppreffions,andother
great mifdemeanors, but to the great good
and comfort-of the:people and nationbave as
before thofe offences committed by {ore of
their Judges in the abfence of the Kingin Gaf-
cowte ever fince continued as great Magaziries
of Juftice, and the Afjlums or Santtuaries of
all that are diftrefled. |
Soas no Serpent, for ought ever appears ,
larked under that green-grafle, nor any Cro~
¢odsle nourifhed , or bathed himf{elf in thofe:
wholefome waters, laid not his eggs in
the Sand of our Eftates or Propertics ,
aflaulted not the innocentPaffenger;nor {poi-
led our Flocks of Sheep , or herds of Cartle :
T A
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and aMatvail or wonder it may therefore be,
that {o good o neceffary,and fobeneficial an
Infticucion, thould have any Innate, or origi-
nal evil or grievance in it, and the quaru.-
lous humour of the vulgar, who, like a herd
of Swine, do too often cry, when one of
many of them is but juftly pinched or wrung
by the car for his unjuft Trefpafiings, or as
thofc irrational Guards of the night doufe to
how! or bark becaufeone of their kind half a
mile off , torments himfelf in a Moon-light
night in barking at his own or any other
fhaddow , fhould never ftuffe out, or en-
large their complaints, againft that which
was accounted to be no grievance in Edward
the Confeflors time , whofe memory was,
and is yet like the Nard , or Spices of the
Eaft, and his Laws o venerable, asonr
Englifh fore-fathers could in the lofs and ru-
ines of their Country, hide them under his
fhrine at weftminfler, and thought them-
felves happy , when as with Tears and
Importunities they obtained of william the
Conquerour tobe reftored to them, and
lefe them as rich Heir-lioms, and a pre-
cious Legacy to their Pofterity, who got
the care and obfervation of ‘them to be
afterwards inferted into the Coronation-
Oath of thefucceeding Kings of England,

Arid could no way}:e fofpeGed not to be

high]y
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highly conteated with them, when as they
'were Leges proprie, Laws of their own Coun.
try, & confuctudines antiquein quibus vixerant
() Chragic Patres corum(k) & ipf in eis nati, & nutrits fuea
Leckfetdenfe, yynt;and the antient Cuftoms inwhich their
fore-fatherswere born or bred up in,not col-
le€ted or put ‘together by incertain reports
partial or doubtful, upon reafonlefle tradi-
tions, or hear-fays of an aflicted trembling,
oraffrighted degenerate people, under the
fenfe and miferiesof alate Forreign Con-
quett,but per pracepram Regis wilielmi elets funt
de fingulistotius Anglie Comitatibus 12 viri fa-
piewtores quibus jurejurando snjunfum fuit coram
Rege Gulie/mo ut quoad pyffent tramite neque ad
dextram, neque ad fintfiram; declinantes legum
Juaram & confuetudinum [ancita patefacerent,
nil prasermistentes nil addentes, nil pravaricando
mutantes , orderly and judicially .inquired
and fought out by a fair and juft eleGion of
twelve of the wifeft men of every County in
England, by virtue of King willzam the Con-
querours WWrits or Commiffion t¢ whom
being brought into the Kings prefence,they
wereinjoyned by oath,that as much as poffi-
bly they could,they (hould have a care to do
right,and neither incline to the right hand,
nor tothe lefr, ‘& without any omiffion ,
addition , collufion , or deceir fould
certific their legal Cuftoms, which being
done , and written out by the Kings com-
: mand,
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mand, by the proper hand-writing of Alde-
red Arch-Bifhop of Tork, and Hugh Bifhop
of London, were by .the Kingratufied by his
Proclamation, and made perpetual, per to-
tum Regnum Anglie inviolabiliter tenendas (ub
penis graviffimes ; Thrcughtout all England
under grievous penalties to beobferved and
kept ; And {o approved by the peeple,
as about 70 years after, the Citizens of Lon-
den, (asthe continuation of Florence wigornt-
enfis mentioned by that legrned Knighe Sr.
Roger Twifden in his preface to the Laws of
william the Conquerour , publifhed by the (1) Continus
eminently learned Mr. Selder informs us ) 0] atx)on Fl;;‘e::
did importune Aaud the Emprefle, 4t ess Ed- wigorn e2Sr.
wardi Regis Leges obfervare liceret quia optime ﬁ,’f::fz;f ’{fj”
erant , That the Laws of King Edward might leges willieim
be obferved, becaufe they were the beft,

And when william the Conquerour order-
ed the Rents, and Revenues of fuch as held of
him,to be paid into theExchequer,it was zon
impliciter nec bares &b bereditate, (m ) nec ut ab fﬁ?ax' 5. Gats.
1pfo heredstas tollitur,fed fimul cam beredstate [ub )
Regis cuftodia conflitutus tempore pupillaris ota-
tis, Not to take away the Inheritance, butto
keep and educate him during his Minority.

For It could be no inconvenience to
the publick welfare of the Nation , to
have the Children of the beft ranck and qua-
lity ( for fuch werethen the Tenants iz Ca-
piteand by Knight fervice y virtuoufly and

: : L2 nobly
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nobly educated in Arts and Arms, Whercby

to be enabled to do their Prince and Coun.

try fervice, and their Lands and Eftaces in

the énterimyto be prete@ed and defended from

Neighbour or other injurics.

Nor to be married to their own degree or

a nobler quality,w hen asby the means of in-

(n) Yorkdr tgrmarriages beewixs the Saxons & Normans,
Z;g;ﬂe':[‘ ch;“ as between (#) Lusia the Sifter of Morchar
i Novilizy,  Earl of Northumberland,a Saxon,and Fuo Tal-
) bois a great Nurman Baron,and betwixt Ralph
de waser a Saxons by a Britifb or welch Wo-

man, 8 Emme the Daughrer ot williamFitz Os-

bern Barlof Hereford, by which he was by

the Conquerour made Barl of theEaft- 47g-

l:s. And many more which might be inftan-

ced, their mutual difcontents and animofi.

ties calming into reconci'iations and friend-
{hips, had the like effeét, as the tyeand kind.-.

nefs of the intermarriages had not long be.

fore in King I»4’s time, who himfelf marry-

() M. S, inter iIng With Guala a (o) Britsfb woman, & his
L.L.Regis  Lords and great men intermarrying with
Edwsrd the welch, & Scots, 8 their Sons alfo marry-
ing with theirDaughrers,theNation became

to be as Gens una, one people, ina near con-
fociation,and relation, and the Norman H. 1.
afterwards found it to be not unfucceffefull

inhis cwn marriage with Matilda theDaugh-

ter of Malcolm King of Scots,by the Sifter or

?Iiecc of Edgar- Atheling of the Saxon Royal

ine,

It
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" Ttwas no grievance when the Charter of
Liberties (which was the original of a great

partof our after Magna Charte,) was granted

1o the people of Exgland by K, H, 1. who is
therein {aid omnes malss sonfuetudines quibus

Anglis spprimebatur auferresto abolifh all the
cvil cuftoms with which England was op-
preffed, when it would have been firange
that Tenures i Capite;and by Knight fervice
{hould remmain as a part of the Kings juftpre-
rogativc, and be {o well liked of, and appro-
ved; confilio & confen(u Baronsm,By advice and
confent of the Barons, if therc had been any -
grievance originally or naturally in them. .
" Nor fo much as a2 Semblance of it in the (?) g“;oz aris
reignof H.3. (p) when a general Inquiﬁtion”' )
was made per dngliam cus quis in fervitio fecula-
vi de jure obnoxius tenevetur, thorough England
What {ecular or temporal fervices due by-
Law werenot performed,

And as little in the Parliament at Clarendon
in the fame Kings reign, where in the pre-
fence of the King, Bifhops,Barls,Barons,and
Nobility,(q)fala fuit recognitiosfive recordatio, (q) Mar,Paris
cujufdam partss coufuetudinum,& libertatum An- 1a0.
tece[[orum [uorumiRegts viz, Henrici Avi (ui &
aliorum quadbfervars debebant in Regno & ab
omnitbus tenert, A recapitulation and rehear-
{al was made of fome of the Cuftoms and
Liberties of their Anceftors, and of the King,
that is to fay of King H., 1, and others which

ought
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oughtof all to be obferved and kept inthe
Kingdom, in which there was nothing a+

2inft the Feudal Laws or Tenuresiz Capitey
and by Knights -fervice, but many expreffi-;
ons, and allowances of them, -~ o
And if otherwife it would have been fome-
thing ftrange that the iflue and pofterity of
thofe Barons, {hould in King Febus time ad-
venture all that could be dear,or near unto
them;to gain the Liberties granted by H. 1,
with fome addition, and never grudge that
King the fame Prerogative,when as hazard.
ing the forfeiture of theirown Magna Charta
of Heaven, 10 gain.a Magna Charta on Earth
for their pofterities, They had greatly over-
powered their King, at Running Mede where
their Armies ftood¢x procin8u & acie,Facing
() Mat,paris, ONE ANOther, & Pila (r) minantia pilis, Threat-
‘ning death and diftru&ion to each other,
or would fo willingly have hung up their
Shields, and Launces,and returned to their
peacc and obedienice , by accepting ofthar
Magna Charza,if they had nottaken it to be as
much for cheir own defence,8<the good of the
Kingdom, as it was for his, nor fo will-
ingly afterwards in the reign' of King
Henry the 3 4. his Son have clad them-
fclves in Steel , made 2 Combination, and
bound themfelves by oath one to another
neverto {ubmitto a peace, until they had a
juft performance of what his Father had
grantedthem, endured the Popes then dire-
fal Fulminations, and never refted until the
o | King
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King himfelf had confirmed that Afagne
Charts by 2 moft folemn oath, in proceffion
with the Bifhops who withlighted Tapers in
their hands;anathematiz’d all che infringers
thereof , if Tenures iz Capite and the cnable-
ing their Prince todefend them;had not been
a partof their own Liberties,nor could they
be imagined tobe otherwifc , when as by
an A& of Parliament alfo of that King
the great Charter was to be duely read in all
Counties of England, and Writs, and Let-
ters were fent to all the Sherifts of England ,
commanding them by the oaths of welve
Knights of every County, to enquire what
were the antient Rights and Liberties of the
People, noreturnwas ever made that Te-
nures 7z Capitey and by Knight fervice, either
were or could be any obftru&ions to them or
that, {o often bloodily contefted and oo
dearly purchafed, 2agnaChartanor was it a-
ny publique grievance, whenas in the Parli-
amentof 26 H. 3 ina great conteft betwixe
him and the Baronage and great men of Esg-
land , touching his ill Government, and
diverfe cxa&ions, and oppreflions, the
profits which be bad by bis Tenures and Efcheats
were (aid tobave been (ufficient tohave kept him
from a want of momy, and oppreffing bis Sub-
feéls.

Nor in Anne 42, H. 3. when the King
upon thofe great complaints and flirres be-
twixt him, and the then Robuftious and

fturdy
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fturdy Barons of Enmgland occafioned by his
mifgovernment, which bufied the people
with Catalegues of grievances, he by his
Writs or éommiﬂions appointed in every
() Mat, Patis County of England ; (r) Quatwour milites qui
977, confiderarent quot et quantis granaminibus fimpli-
ciores a-fortiorsbus opprimuntur et inquirent dili-
genter de fngulis querelss et injurifs a quocanque
fadtis 5 vel quibsfcunque sllatis a multis vetroadtis
temporibus , et omnia inquifite fub figillis (uisin-
clufa fecum coram Baronagio ad tempus (16 per
breve prafixums Four Knights , men of
known worthand wifdom, loving andbe-
loved of their Countryes ,-t0 enquire what
grievances or oppreflions the {maller fort
of people fuffered by the greater , and
alfoofallinjuriesand wrongs doneby any
perfon whatfoever, eitherlately or former-
ly, and’to certifie it under their Seals to the
Barronage , which what ever they were or
ifever or never recorded, (for they have not
for ought appears,been certifiedor record
ed;) no Record or Hiftorian efthat, or the
after times, have faid that Tenures iz Capite
and by Knights fervice, were thereupon
retorned to be oppreflive, or {fo much as in-

convenienr. _
_ Neither are to be found amongft any of
thofe huge heaps of evils which Mathew Parss
that {fower and honeft Monk of St. Alboss
( who lived in thofe rimes and efpecially re-
marked them ) hath delivered to pofterity.
¢
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The 24 Reformers or Confervators of the
Xingdom,in that Kings Reign, appointed by
the Baronage, never intimated any thing of
their diflikeof that honourable inftivucion.
1: was not complained of upon the refu-
fal ot Poger Bigod Earl of Norfolk s Marfhall
of Ernglind, Humphry Bobun Earlof Herefsrd
and &/7ex, Conftable of England and Giléer
de (:are Barl of‘GMeﬁer, and Hfrtfbrd,-g;e:‘:t (1) P, 300
and mighty men and of Princely Eftates, tog, 1, '3
go at the Command of King E. 1, (f)unto
his Wars aGafreny, upon pretence thar the
warning was'to thort,whereby theKings dif-
pleafure was {fo much incurred, (t) as Boburn (°) Walfing-
; : AP P . ham ypodigme
and Clare, 1o efcape the Seifure and forfeiture yoper, 487.
oftheir Lands and.to purchafehis favour a-
gainwere glad each of them to marry one of
his Daughters,withoutany Dowry, and fur-
render their Earldoms, Honors, Offices,and
Lands unto him, & take back Eftaces thereof
in Tayle to them, and the Heirs of their Bo-
dies upon their wives to be feverally begot-
ten, and Bige: {urrendring al{o to him his
Earledom , and Marghals rod together with
all his Lands, («)and taking Back a grant of
anEftare for life in his honors and Lands, the
reverfion to the King if he fhould not have
any Iffue ofhis Body begorten the King in
Parliament pardoned them, and F.bixde Fer-
rari;s, and other Earls, Barons, Kr:ghts, and
Efquires, (w ) sand allother of their feliow.
fhip,confederacy, and Bond and all ¢-a: heid
wweney

(u> Clay.
30. i, 1s

(w)part Ex



! (82)

twenty pounds Land Per annum, whaher
tn chief of the King or other that were

#ppointed at a certain day to pafs over with

bim into Flanders, their rancour and evil will
#nd all other offences committed agasn$t him.
Were not in the Roll of general grievan-
ces,which the Arch-Bifbops, Bifhops, Earls,
Barons, and Commons, {ent him when he
was at the Sca fide realy to take thipping in-

(x) Danielsto Gafeeigne, ( x ) concerning his Taxes, and

Riffey g5,

other impofitions. Neither any vefigia, or
footfteps to be found of any grievance by
them, inthargrand {earch, or inquiry by the
Commiffions of Traile Baften, in, or about
the 33 of E.if after intruders into other
mens Lands,exa&ions,and eppreflions, or in
the prefentments in the Eyres, when the
Juftices thereof in feveral Kings reignscare-
fully travailed into the feveral Counties
and places of England,and found out,and re-
tarned ¢he complaints , and oppreflions of
every County,and where the Natives them.
felves, & the witnefles cannot be {fuppofed to
be {o much their own enemies, as to conceal,
the Countries oppreffions & the Jurors were
folemnly charged to prefent them upon their
Qaths,and if they fhould omit to do it, had
the malice of their Neighbours to watch &
accufe their Perjuries,and the feverity of the
Judges, to punifh any failings in their dury,
Or in the Reformation which the Lerds .
oOrdasners , as they were afterwards called,
in
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in or about the fifth year of the Raign of
King E.3. pretended to make in that unadvi-
fed Commiffion, which he granted them for
the Government of the Kingdome.
- Nbo pretence , or fo much as a mur-
mur again{t them by the Refcrmers in
wat Tylers and Fack Straws commotion ,
when they were {o willing to overthrow
and extirpate all the Nobility and Gen-
try, which fhould withftand their rude
and unruly defigns of making all Bond-
men frce, and taking away Fsllenage , and
of making wat Tyler , and {everal other of
their party, Kings in {everal Qounties, and
to devife what Laws they lifted,

Or by Jack Cade,or Captain Mend-sllas he
falfely filed himfelf when many a grievance
was picked up to colour his Rebellionin the
reignof King H. 6.but could find nothing
ofthat for a garnifh of his Roguery.

Or Rebert Ket the Tanner, inthe reignof
KingE. 6. ficting. in judgment among(t cthe
Rabble , under his tree (as they called it)
of Reformation, where Tenures and Ward-
thips, being fo obvious, and every where in-
fitted upon, they would not probably have
omiteed them out of the Roll, orlift of their
complaints 1f there could have been buta
fuppofition, or dream of any grievance in
them, which being the more noble benefi-
cial, and better fort of Tenures may better

’ M2 deferve
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deferve an approbation of the People, and
Parliaments of England , than Tenures in
Villensge, whichbyan A& of Parliament in
2§ E. 3. 18, may be pleaded, and a Villain
fcized though a libertate probamda, be depend-
ing. Anditwas enacted inthe Parliament
ofg 9 R. 2.2, that if Villaimes fled inte places
infranchéfed and [ued their Lords, thesr Lords
fbonld not be barred thereby, and by an A& Par-
liamenct in 8 H. 6, 11, that aVillssr [bould net
be.admitted, or put te 'be an Apprantice in
the ‘Gityof London , and by an A& of Parlja.
mentin 19. H. 7. 15. If any Bond-man pur«
chafe Lands, and convey eway the Lands, the
Bond-man being GeStui que ufe of thefe Lands,
they [ball be [eifed by the Lord.

Nor did the A& of Parliamentof 25 E, 3.
(y) which provided that none (hould be
conftrained to find men of Armes, Hoblers,
nor Archers, but by common affent, and
grant made in Parliament , miftake when it
inferted a faving , and cxception eof 4l thefe
that beld by fuch [ervices.

Neither did the Commonsin the Partia-
ment of § R.2. (z)uponthe Repeal in Par-

$ K. 3. 11, & llament, of the Manumiflions of Bond. men,

extorted from the King by wat Tyler, and his
Raonr, or men of Reformatier , think they did
themf{elves, or thofe they reprefented , any,
hurt,when they cryed with one voyce,thas the
Fepeal was geod, and thatat their requeft the

’ RCj
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Repeal wasby whole affent confirmed.

Tenures iz Capite, and by Knighes fervice
were not complained of in the Parliament
of 13 R. 2. though the Commons in Parlia-
ment had prayed 5 and were allswed 5 that euery
man might complain of theopprefsion of what per-
[on or EState [ocer withont incurring the patn of
the Statute of (a) Gloucefier (whichunder (2) ret
great penalties prohibited, falfe Newes and 1; arl, 13 R, 2
Lics of the Nobility and great men of the * *”
Realm, Chancellor, Treafurer, Jufticesof
both Benches, and other great Officers of the
Bench ) madein the (esond year of the King. - -

Nor was there fo much as an Apprehen-
fionofany evil in thenr in the Parliament of
4 H. 4. wherethe Commons pray that The { b )Decterst.
A& of Pariiamntof the 1 of E.3, (&) thas none commons, in
fvall be diftrained to go eut of their Counties ff'”‘“t- -
but only for the Caufe of nece(fity of (uddain com- ,:,‘,,”:f,’;, 3§ Z
ing of Sirange Enemies intothe Realm , and the & 390
Statute made in the 18th. year of the Reign of the
fatd King s That men of Armes, Hoblers and
Archers chofen to go 1 the Kings Service out of
England; [ball be at the Kings wages from the day
that they do departout of the Counties where they
were chofen , and alfo that the Statute made
inthe 2 5th. year of the Raign of the faid
King , thatnone be compelled to find Men
of Arms Hoblers nor Archers, other than
thofe which hold by {uch fervices , unleffe it
be by common affent and grant made in Par-
liament , be firmly holden and kept in all

points ,
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points, it was upon the granting of their de?
fires, and an A& of Parliament made for
that purpofe ( as the. Declaration of the
Lords and Commons in Patliament, againft
the Kings Commiffion ot Array,in az. 1642
mentioneth ) efpecially provided , that 4
force or colour of the [asd [ pplscation 5 nor of any
Statute thereupon to be made, the Londs ror any o-
ther that bave Lands or Poffefstors in the Comnties
of Wales, or inthe Marches thereef , [babl in no
wife be excwed of theer Services and Devsires due
8/ thesr (aid Lands and Pc[Jefsions, ner of any o-
ther DetVoser, or things whereunto they. or any of
them be ¢[pecially bound to the King, though thar
thefame Lords and others, have other Lands
and Poffefsions wr.bin the Realm of England; nor
that the Lovds, or ether of what E fase or Conds-
tion foever they be , that bold by Efcuage or other
Sertices due tothe King , any Lands and Poffe[si-
018 within the [aid Realm . be no way excufed to de
their Services and Devoirs dus of the [asd Lands
and Poffefstons : northat the Lords, Kuights , Ef-
quires, nor other Perfens, of what Eftate or Condits-
on they be 5 whish bold and bave of the Grant or
Confirmation of the King, Lands, PofJe[sions, Fess,
oA nnuities, Penfions 5 or other yearly profits | be
not excufed 10 do their Services to the King , in
fuch manner as they are bound 5 becaufe of the
Lands o PofJe[s10ns, Eees; eAnnutires, Penfions,
or Profits aforefard. '
And might challenge their guietas ff, or
Proclamauon of acquittall ; when “chere
were
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were no complaints made againft them
in the former ages when there were fo many
Taxes laid uponKnights Fees,as 20.(hillings
then a great {um of money,& as much almoft
&5 20 markes is now, upon every Knighes Fee,
impofed by King R. 1. towards his ranfome
265, 8d.upon every Knights Fee by King
Iehn y and another alfoofthe fame {um to-
wards his expedition into wales, 205s. upon
every Knights Fee towards his Charges in
Normandy , & an Efcuage of 20 s.upon every
Knights Fee to be paid the one half at Eaffer,
and theother at Afichaelmas befides the Efcu-
age which he had upon the marriage of his
Sifter Ifabel to the Emperor Prederick, two
Efcuages impofed by H. 3. and an Efcuage
upon the marriage of hisDaughter the Lady
Margaret 10 Alexander King of Scets. 305, of
~every Knights Fee by H. 4. themany fervi-
ces in perfon done by thofe which held 7z
¢apite, and Knights Service, in forinfeco [ervi-
110, 11 all theexpeditions and VWars in France,
from the time of the Nerman Conqueft, to the
cod of the Raignof E. 4. and at home in the
Wars betwixt England and wales , and be-
twixt England and the Scets,where very many
Inhabirants of the Counties of (smberland ,
wefimerland, and Northumberland, that held by
Cornage a kind of Knight Service, to blowa
horn upon the invafion-or incurfionof the
Scots,and tohelp to repell them,and had their
B Lands
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Lands fometimes at the Will of the Lords
conterred and givén to the younger and
more lufty Sons who were able to undergo
that fervice, could before King Fames his
acceffion to the Crown of England, the paci-
fication of the Englifb and Scotssfb hoftilities ,
& placing them under one obedience, fcarce
reft in their beds by reafon of theScors fudain
or nightly alarmes! and depredations, dri-
ving or ftealing their Cartell , and {poiling
all thac they had,

And in all the troubles of England before
and fincethe Barons Warsupon any Rebels
liensand inquictudes of the people, when
thofe that held by Kauight-fervice were fre-
quently and haftily {fummoned to come
10 the King cam Equis & Armis , and the
great charges, troubie, hazard, and ex-
pences , which the Lords Mefne , were
put unto , by Affefflements -of Efcuage
and otherwife; And that immediately up-
on the death of the Kings Tenants iz capste,&
by Knight Service,theE{cheators did ufually
feife notonly the Lands of the greatet of the
Nobility, Gentry, and meaner meny Bug the
Stockand Cattell uvon their grouwnds, and
the Goods in their Houfes ;v infomuch as
their Executors were many - times confkraine
ed to Perition and obtain e Kings VWrits
and Allowance, to have the Stock and per
{fonal Eftate delivered unto them, ;

- And yet no complaints made atall againft
thofe Tenures or neceffary defences of the
: Kingdome,
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dome, ror againft Tenures by grand or Petie
Serjeanty, in the thirty confirmations ofour
Magna Chartas upon-as often Breaches tobe -
fuppofed of 1t. '

Never complained off in the making of
thirty {ix Adls of Parliament concerning
Wardfhips and Tenures in thefeveral times
and Ages trom 8 H.,3,to this prefenty,nor at
the makingof the Aé ot Parliament in 32
H. 8. for theeretion of the Court of wards.

Nor in fo many thoufand Petitions which
have been in 186, {everal Parliaments, for
almolt four bundred years laft paft, or before
9 H. 3, or ever {ince this nation could re-
member any thing cither in our Parliaments
Bdicel-gemots Wittens-gemots conUentus [spien-
tum, ot Magna Concilia, where all the Grie-
vances, and Complaints of the people not to
be remedied elfe where, came as o the Pool
of Bethefda, for help and relief, and wherein
if any in fome one or more -Parliaments
thould fo much negleé their duty , and the
more than ordinary bufinefs and concern-
ments of their Kings, themfelves, and Coun-
tries with which they were intrufted, and to
which their Oaths of Allegiance, if nothing
elfe, muft needs be their Monitors, it cannot
( without a fuppofition and belief which
will never be able to find entertainment in
any rational mans underfianding ) be ima-
gined that the whole Nation for {omany A-
ges, paft and in fo many Aflemblies,of thofe
that {hould be the Sons of Wifdome, (hoakl)d

N e
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be bound up under fuch a fate of Seupi-
dity or Ignorance, as to reprefent thofe that
were fick and not know of it', or taat allor
any of them fhould prepter imbecillitatem , vel
pernegligentiam 5 by a to be pitied weaknefs
or negligence, not either feekor find the way
to the ears or audience of {o many worthy and
jutt Kings and Princes as this Kingdom hath
been happy in, who would have been as wil-
ling to give a remedy as they could have been
to feekit, if there had been any ground or
caufe for it, that {fo many Petitions of {mall
concernments, orof no greacer confequence
than for the paving of Sireets, killing of
Crows, not taking of young Herns our of
their nefts without licenfe of . the owner
~of the. ground , and the like, (hould
getadmittance , and caale Aés of Par-
ltament o be madc thercupon , and that of
Tenures in Capite, if any grievance could ar
all be found in them, and of folong a conti-
nuance which ufually makes light burthens
to be heavy ) thould be fo dipped in a Lethe
or Oblivion, as not at all o be remem-
bred.

VYVhich had mothing ar all of grie-
vance in their effence or being underftood of
f‘;')u‘ "é'of;_ them,in the making of the Statute of (¢) 1 H,
a.pot Loftizn- 8. againft Empfon and Dadley, by whom the
55 197. Kings Subjects had been fore burt, troubled,
and greived, 1% caufing untrue O ices to be found,
retorntng of Offices that weVer were found, and in

thanging Offices that were found,
No
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No Grievarce perceived to be in them, in
Primo Facobi,(d)when in the Statute concern-
ing Refpites of Homage there was a Provifo,
that in cafe 1t [ball be thought fity for the true know-
ledge and pre{ervation of the Tenures appertatning
to the Crown 5 ard foordered tnibe open Court of
Exchequer , that proces [bould ifJue out of the (aid
Court againft any , came not within the Sufpi-
tion or Jealoufy of a Grievance, when in the
Parliament of 7. Jucobi Regts,St.Francis Bacon g;gi’(;:;a“‘-
then his Majefties Sollicitor,(e)in his fpeech, feech in Par-
as oite of the Houfe of Commons in Parlia. lament in 7,

. . ) : o Jacobi,
ment,to the Lords inParliament,perfwading J) i 4

them to joyn with the Commons , to Petition compofition e
the King to obtain liberty to treat of a Com- b¢ made for
pofition with his Majefty for Wards and capice.
‘Tenures, acknowledged in the name of that
- Parliamene, that the Tree of Tenures was plan-

tedinto the Prerogative bythe Antient Common
Law ol England , fenced in and preferved
by many Statutes , and yeildeth to the King the
frust of a great Revenne, and thatit was a noble
Proteion , that the young Bivds of the Nobility
and good Familiesy [bould -be gathered and cluck-
ed under the Wings of the Crown,

Nor in Prime Car. primi, (f)in the A& (fy ¢ Car
 of Parliament touching the rating ofprimis,
Officers Fees in the Exchequer, upon pleadings
of Licences or Pardons for Alienations,
when the Lords and Commons in thar Par-
liament affembled , did declare that the

N 2 Kings

d) 1 Jacos
153,15{ l] B
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Rings Tenurel are o Principal flower of the
Cremn (which being in England, the fafety
and prote&ion of the people cannot be faid
or proved to be adorned by their forrows
and miferies ).and ought not to be concealed.

And that in the petstion of Right, in 3
Car, primi. wherein all the Grievances
and Burdens of the Subjects,and breaches of
Laws and Liberties, thatany way concer-
ned them or their Pofterities were enume-
rated, and remedies for the furure eftablifh-
ment of the quiet , and happinesof the peo-
ple propounded and granted, Tenures in Capite,
and Knight [ervice, with their incidents,were
not reckoned or accounted as Gricvances,
though all that troubled the people, were
at that time {o larglythought andbeleived
to be redreft as a publick joy,upon tiie Kings
granting of that Petition of Righs, was com-
manded to be celebrated by the Mufique
and ringing of Bells in every Parifh Church
of the Cities of Londer and westminter,
which vied each with other who (hould pro-
claim and tell their joyes the loudeft; And
the blaze of numberlefs Bonfires, repre.
{enting the flame of the peoples affc&ion to-
wards a moft gracious Soveraign, {eemed
to turnthe fullen night into a morning or day
.which the Sun beams had newl- guilded ,
whilft Alefto and her Sifter Furies icfpairing
in their hopes of kindling a fedition, and

~ f : bring-
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bringing the miferies of a Civil War upon
us, had thrownby their Torches , and em-
ployed their Helli{h griefs in the tearing of
their Snakie 1o ks,
Wereno Sirtes or Rocks to fhipwrackor
hurt the people, when 8r. Edward gokey, who
was fo willing to have Tenures i# Caprte and
Knight fervice , to be changed into Tenures
by Fealty only, as offome of the Kings Ho-
nots, and all their Incidents, as Ward-
thips, primer feifin, Licences of Alienation,
&<, taken away and recompenced by a greater
yearly profity then was , then bad or recerved by
them 5 and a vent to be infeperably annexed to
the Crown , with [ome necefJary Covenants and
Privifees, as be hoped that fo good a motion as had
been made inthe Parliament of 18 Facobi ,
tending as he thought to the Honor and Profie
of the King and bis Crown for eVer, and the quiet
and freedome of bis Subjedls , and their Poflerities
would one way or others by the grace of God , and
Asuthority of Parliament, take effe& and be eftablifh- (g) Cokeq
ed , could not but acknowledge between A7- pare Inflituses
70 3. Car, Regis primis (g ) and the 121h, year tit. ot of
of his raign, that the ObjeZtion that Ward[bipmms 193
was a Badge of [ervitude ( which would be a
Grievance indeed, and of the greateft Mag-
nitude ) was groundle(s and witheut a4 Founda-
tion 5 for that the King by taking money for the
marriage of the ward , doth it not as for a Ran-
Jomey but taketh [uch moderate fums of money, as in
ve(pelk of the quality ; and [tate of the ward Heor
.- She
3
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She, all circumStances confidered 5 is able to pay
and in regard thereof s bath the protegion of the
Court of wards during Minorsty; And giving
Tenures by Knight fervice no worfe a Cha-

(h)Coke 4. ralker, than the wifdome of Antiquity 5 for his

Inflitutes &
Ui, tub,Scac,

Iuitification therein, citeth a placcout of the
Red Bosk (h) in the Exchequer, where it is
{aid tu.ac mavule enim princeps domefticoss quam
Stspendiarics Bellicis apponere cafibus, the King
had rather be ferved by his own Subjeés,

" than Hirelings or Stipendary Souldiers,

No Scylla or Charybdzstaken to be in threm,
in the Parl. of 17. Car. prim. at the making
ofthe A& for the better raifing and levying
of Souldiers for tl.c prefent defence of the
Kingdomes of England and Ireland , wherein
it being faid , tbat by the Laws of this Realm ,
none of bis Majefties Subjedls ought to be impreffed ,
or compelled to goe out of bis Country, to ferve as
a Souldier i1; the Warstbey exccepted cafes of necefjity
of the [odain coming in of trange enemies into the
Kingdome, or where they be otherwife tound by the
Tenure of their Lands or Poffe[fions; In theRe-

- monftrance of the Houfe of Commons 15, De-

- (1) Exall
Collelbions of
the King and
Parlament
Declarations$

cember 1641, and that unhappy Amaffe, and
colle®ion of Complaints againft the Go-
verament, the Tenures them{elves were not
fo much as complained of , but the exceeding
of the JurifdiBion of the Courtof wards, (¢) ihat
thereby the eftates of many Families were weakned ,
fome yuined by excefsive Fines, for (ompofition
for wardfloips exated from them , which if in

' fome
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fome few particulars, where the Eftate it
{elf was weak , or incumbred with Dcbrs ,
or charge of Children, connot rationally
conclude or argue the Finesto be exceffive,
no more than a common weight or burden
which may eafily be born or carried by any
man in health, doth make it to be of a great-
er weight or burden , becaufe another man
by reafon of ficknefle, orother difabilities,
is not able to bear or ftand under it, or that
a reafonable or {mall rent, which Tenants
are to pay to their Landlords, is therefore
too much or unregfonable , bccaufe a poor
or decayed Tenant cannot {o well bearor (k) Exa
pay itas he was wont, (k) oras one that is ,C,;’,”‘éf{f:g s
tariving, or before hand mighe doe 5 That all pariament
Leafes ofaboveOne bundred years were made to draw é’ eclarations.
Ward[bips congraryto Law ( when as fuch or'the
like Collufions, were by the Statute of Aar-
lebridge prohibited ) and the Parliament
was mis-informed , for long Leafes under
500, ycars were not made by that Court
lyable to Ward(hips, and that undue proceed-
1ngs were ufed in the finding of Offices to make Ju-
rors find {or th: King(which was but to adjorne
or bind them over to the Bar of the Courc of
Wards, in cafc that there was any doubt
of the Law or Evidence.

Or when the Lords and Commons in Par. gi,’af;‘;jf
liament the fecond day of June 1642. by thr K ns anet
the nineteen Propofitions (/) whicii were o miis

. s oS
( as they alleaged) for the effablifbment of 30,
tha Kinos powowe and (afeiVs and the welfare and
T fecurity
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fecurity of bis Subjefts and Dominsons 5 and being
grantedy would be a necefJary and effeSual means
to remove thofe jealoufies and differences which
“bave unbappily fallen betwixt bim and bis pesple
and procure both bis Majefty andthem a confiant
courfe of henour, peace, and bappinefs.

Did propofe, perition, and advife,

(m) Exelf  thatthe Lord high Conftable ot England, (m)

Colloction of 4 Lotd Chancellor ; or Lord Kecper of the great

patiamess.  Seal of England, Lord Treafurer, Lord pri.

Declarations vy Seal , Earl Marfbal , Lord Admiral

«d MeJages. \A7arden of the Cinque Ports , cheif Gover-

3% nour of Ireland , Chancellor of the Exche-
quer, Mafter of the wards, Secretaries of
State, two cheif Juftices , and cheit Baron,
may alwayes ( which fhewed they had no
defire for tie prefent or the futurce to take a-
way the Teaures 7z Capite and by Knighr fer-
vice ) be chofern by approbation of both Houfes of
Parliament.

Did not conceive them to be any Di-
feafe or Gangreen in the Body Politique,at the
makingof the 24.Declarationof theLords &
Commons in Parliament, dated the 12th. of
“Fanuary 1642, Concerning the Commiffion
of Array, occafioned by a book then lately
‘publifhed, Emtituled his Majelties an{wer
to the Declaration of both Houfes of Parlia-
merit , concerning the faid Commiffion of
Array, Printed and Publifhed by the care of
Mr. Samuel Browi, then and now a Member
of the Houfe of Commons, wherein many
Arguments being ufed (and ifthey had been

Grievances
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grievalices, would nothavebecome the Pare
liament to have urged or prcﬂ'cd them as an
argument) agamlt the Kiags, hoving power
to raifc men by his Comuuiﬁons ot Array,
and were then fo litle denyed tobefor the
neceffary detence of the King and his Sub-
jecks, as they were rachier raken by that
Parliament to be as the hiands and A.ms of
the bodie polirique, wortiy a continuance &
perpetuity,and very well c’(icrvmg thic good
0p1mon which the” Parliament then iad of
them in the expreflions following. (n) Ev:é&.

we deny that there 15 an impoffi hlzty of defence 5 g“ﬁf; o
wtyr fuch powery iz, the Comin s Of pariment
Ariay. And affirm that the () Ki.. ydom may be Decta-ai:oms
dees ed 17 time of danger, withous sfjumng [uch 853 Br6. L57 :
Cazrin fi7.0i5, 0 executing fuch pawer, For, wefa},
that t.-€ Law hath provided feveral ways {or provi-
ﬁ»z of Arms, axdfer defence of the ngd@m 1
tine of danger without [uch Commiffions 1. 41
the Terures that ave of bis Majeftte by Barony,
Grand Serjeanty, Knight fervice in Capite,
Kt bt[eriice, and other like Tenures, were all o-
namally inftituted for the defence of the Kingdem,
in sime of wWar and danger, as appears by the Sta-
tuteof7 E. 1.0of Mertmazn, which {aith, fer-
itz qua ex hujufmedi feodss dibentur ad defem-
flenems  Regni ab initio. provifs fuerwnt, vide
Chare, H. 1. 2rviswlat inlibro Rubro Scac. Coke
Inftit, 75.Bra&on 36, 3. Britton 162, ;5
H.6.41.Crike 8. 105, Coke 6. 2. Inflis, 1
part 103, Thefe Tennres in the Conquerours
time were many, and fince they are much incieafeds;
and tbffc are all 2ozl 10 firi ymen and arms, ac-}

+rding
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cording 1o their Tenures, for the defence of the
Kingdom,

2, ASthofe Tenures are far the defence of 1he
"Kingdom, [othe Law hath given to his Majefize
diver[e Priviledges and Prersgatives for the fame
end and purpofe s that with the profits of them ,
le fbeuld delend bim{elf and bis people in times of
danger , of which bis Majeflse t5, and slways baih
been in a8ual peffeffion fince bis accefle 10 the
Crewn.

For the defence of the Kingdom, his Majeftie
bah the profiss o wardfbips, L:veries, Primer
[erfins, Marviages, Reliefs, Fines for Alfenasi-
ony Cuftomsy Mines, Wreeks, Treafure trote, Ef-
chea'ss Forfeitures, and diver(e oibers the like ca-
fual profiss, That by thefebemay be enabledso de-
fend the Kingdem, and that he enjoying them ,
bas Subjells might enjoy their Effates under bis
Prote8itom, free from Taxes &ad Impofitsens for
defesce. Therefore st ss declared 14 E, 3., chap.,
1. That all the profits arifing of an asd then gran-
ted to the King bybss people y And of wards Mar-
réages, Cuftomes,Efcheats, and other profits rifeing
of the Realm of England, fbould be [peat upon ihe
(afeguard of the Realm of England (3’ or the wars
i Scotland, France, and Gafeotgne, and no pla-
ees elfewheres during the wars, And the Lords
and . Commons in Rich, 2 time, Ckriowing the
Law tobefo ) did ( as appearsty the Parliament
Rolis 6 Rich.2. m.42) paffe a Petition, that
the Kingwould I3 ve of bis own Revenues, and that
the wards, Marrsazes, Relsefsy Forfesturves, and
other prafits of the Cromny might be kept to be [pent

wn
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8 the Wars for the defence of the Kingdom.

3. Ifthe fatd Tenures and cafual profits rifing
by bis Prerogative, will not [erve for defense, but
more help i neceffary, by the fundamental Lawes
and Conftitutions of thns Kingdom, bis Majeflie is
sntrafted with 4 power to [ummon Parliaments as
often as be pleafes, for defence of bimfell, and bis
people, when ois ordinary Revenses will not ferve
theturn s And there is noother legal way (when
the others are not [ufficient ) but this, and this laft
hath-been ever fownd by experience, the moSt (ure .
and [acce(Jefutl way for fupply in time of raminent '
danyers. for defenceof e Kingdom, and to this
the Kings of this Realmbave in ssmes of danger fre-
quentlybad recour(e. |

A main end why Parliaments ave salledy is for
defence of the Kingdom, and that other Supplies
than thofe before mentioned, samnot be made with-
sut & Parliament.

Nor was there any publique or general da-
mage {o much as fuppofed tobe 1n them the
firft of February 1642. when inthe propofi-
tions fent by thofeLords & Commons,which
remain’d in Parliament,to theKing atoxford,
to be treated upon by the Earl of Northumber-
landwilliam Pierrepont E(qs St. wil. Armin &
Bulftrode whirlock, E{q; their Commiffioners,
There was nothing defired or propofed for
the taking away of the Courr of Ward$or
changing ‘of Tenures, but did conclude that
if,that which then was defired of the King
fhould be granted, the Rojalty & greatne[sof bss

) Oa

Throxe:
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Threne wonl be [upported by the Ibyal, and bounty.

(;) Piopr- . . . . TR

fitions fent vy full affeSiony of bis peopley(* )T theis Likerties and
:’jﬁ /l») 1;3;?2’;‘ -Prit’ilcdgf;i, matssasned by bis Majeflies prosef-
Oxford 1 ¢f on and Jufisee, o o
Feb-uary i hc)’ WUTO 16 p@ffoi the Bills.or Adts of
1642, Parliament, {ent to the King ar Oxlord, in

order toa peacein July 43,1643
No partof the Demands, or Bills, or Aés

~ of Parltament, propofed by the Parliament

in the Treaty at Vxbridge, betwixt them and
the King, 23 Notemb. 1644.
And there was f{o litle of grievance or

“inconvenience , or none at all to be found

in Tenures iz Capite and by Knighit {ervice,by

“reafon of any accidents, for naturally or ori-

ginally there can be none atall proved t5 be

in them, :

As notwithftanding the Vote of the Houfe
of Commons in Parliament, made the 204
day of September 1645,

Which being lefs then an Emério, and
no more then an opinionof the Major pare
of that Houfe, a recens affenfio, velleity, de-

fire or intention only,which ourLaws take no

notice of;was left to an after more mature de-
liberation,when anA& of Parliament {hould
be brought in upon ir, & have gone through
all its neceffary requifites, formalities ,
and debates, the Parliament it {felf were fo
litle refolved, or beleiving apy Grievance to
be in rhem, as the Bords and Commons by
their Ordinance of the firft day of Nevember

' C 1643,



(101)

1645. did ordain that the Mafter end Cosncel
of Liar Comri 5 [bould psceed iy allib:n§ belomg-
ing toshe jiur:|diltion of thar Court according ve
Lamw. .

find the Heoufe of Comrons fhortdy
afecr, vz, whe wwrtii day of November 1645,
beisio ivjv med thas &y resfonof aVote pafled in
that Houfe 1he 20th. day of Scptember 1645,
thas the Court of wards fbould be taken away, din
werfe wardlbips, Liverses, Primer (eifins, and.
Mefne rates, which theretofore fell and bappened
were not compounded for as they oughttobe s It
was dcclared that all of themn which bave happeneds
or [ball fall or happen before the Court of wards,
fhall be put down bythe Parlicmernts [ball be an-
[wered to the Common-wealth , and the Mafte
and Councel of tbat Court were required to proceed
agcordingly s fo as it extended not to any whofe
Auncetors being Officers or Souldiers have beern
flainor died inthe [ervice of the Parliament.
. Bactue 24th. of February 1645, upon oc-
galion of a dibate concerning the Ward-
fhip of the Son of Sir Chrsflopher wray
who dyed as. they faid , in the fervice
of the Parliament, an Ordinance was
brought in and made by the Lords and
Commouns , for the taking away of Tenures
in Capite, and by Knight Service, which
faithone of their allowed Mercurses , was
[t given to the Crown for defenceof the King-
dom 5 but the s liament would take eate for o-
ther fupplies. |

But
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But that Ordinance notwithftandingwys

fo lictle liked of ; as that without the giving
{atis fa&ion which they promifed to the No-
bility Genery andMefne Lords for the loffe of
~ theif Tenures by Knight fervice, and fatis-
faction to the moft part of the Officers of the
Court of Wards, it wasno more or not

much thought of, but lay from that time in 2

A{lumber,untill the firft of Auguft 1647. when
the mighty Mechanicquesof the Army driven

on by their ignorant, and feditious Agstaters,

who were but the Engines of Crommel’s lurk-

ing and horrid defigns, had by their Remon-

firances, like Wolves cloathed in Sheep-

skins, bleated,and feemed to thirft only after

godly and purified Reformations, and Hen-
fon the Cobler, and Pride the Drayman, and o-
thers of the Colledge of their new Sapientia

bufying themfelves in State, - as well as Par-

liament affairs,and thombing the Scriptures;

and the Englith Tranflatious of Livy and
Plutarcharthe wrong end, thoughe every one
of-themfelves to be no lefs than a Sebs and
Lycurgus , admired _agrarian Laws , and

other old exploded grievances , dream-
ed they were excellent Politiques, and’ not

knowing our good cld Laws , bue fufpe&ing

them (as well they might ) tobe averfe,

and no well-withers to their ungodly , and

worf{e than Aachiavillian devices , ‘did aj)

they could to-deftroy them, root and branch |

and at che fame time , when ( in their A,

England Phrafe,)they held forth a more thap

ordinary
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ordinary Care of the Kings Honour and Dige
- nity, andthe freedom , rights and intereftS ¢*) prpysass
of the {educed people, propofed (Or com- sgreed upon by
manded rather) that the (*) Ordinance for 14- 0 /i *t
king away the Court of Wardg and Liveryes be con=endred to thy
firmed by A8 of Parliament , provided his Ma- 2’:‘7,’,";@,‘;‘:{'
jesties Reverues be not damnified therein, noy meut vifidmg
thofe that beld Offices i the fame 5 left without Re- ’:’Xﬁ ‘ﬁ&“"*}
paration [ome other way. gmf '

W hich how{oever it were , to the re-
maining and {mall part of that Parliament,
who durft not fay it, but found themfelves
under a force which againft many of their
wills, had undertaken to be their Guard and
fatekceping , a motive or fpur enough to
make them put that Vote and ordinance a-
gainit the Courr of Wards and Liveries 1n-
to an At as they would call it, of Parlia.
ment,after 10000 /. given & paid to the Ma-
fYer of the Court of Wards, for the lofs of
his place 50001, to St, Roland wandesford,Ac-
turney General of that Court 6000/, to Sr,
Benfamin Raudiard, Surveyer General, 3500/,
t0 Charles Fleetwood, late Governour of the de-
firoying Committee of Safety, for his fuppo-
fed lofsby the Receiver Generals place of
that Court, which he pretended b oughe vo
enjoy by a Sequeftration from Sr. will, Fleet-
wood his Brother,who was then attending his
Mafter theKing atOxford, and to Mr. Bacor,
3000/, for a pretended lofs of his Office, for
the making ‘and ingroffing of Licences or
pardons for alienation,all of them but Sir Re-

land wandesford, being Members of Parlia-
ment;
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ety iedid wichout any mentivr tnale or
remedy provided for thofe only fupp.ied k-
vils, in Tenures in Capite , and Chivalry in
the Billsor “intended Acs of Parliament |
which were fent to the King the 5 of aarch
1647. when he was at Holmby uader a re-
ftraincfall aflcep for many years after, aad
left 2 1 other to expeét their fatisfaction up.
on the Parliaments promifes 5 and further
pioLeciings, ‘

And there was fo little caufe for putting
thas Sonvocpce inexecurion azaind ghem, in
(2} Wat. o+ the judgment & (x)pinionrc_)f o of the moft
cens i vacat knowing forrofthie Arraigansof ant quiry,
zisesifes off and cheadions of their morc underftanding
ﬁé’:;j:%’ * fore-fathers,as (p) Mr. Nuthzniel Bsio: inhis
-202.254. 296, Hiftorical difcourfes of the unitrriity of dhe
oinx pit Government of England under the Bri
o tain, Saxen, Danilby Norman aud other Kings
of this [fle until the reign of King E. 3. puc-
lifhed in Anno1647.,andin his 2 pare from
King E. 2. until the end of the reign of
Queen Eklzabab, printed in Anne 1651,
in 2 defign to make all, or moft of the -
A&ions of thofe our Kings 4nd Princes
and the Nobility and Clergy in their feve-
ral reigns, for at all of them (like one of
the Ephori fiting in Cenfure rather thas
" Judgement upon the Spartar Kings and Go-
~;-ment) and the A&s of Parliament,
made in the {everal Reigns, of thofe Kings,
- heaimed, and flung his Fancies , cladin 2
3 . fober
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fober Stile and Gravity , rather than any

Truth or Reafon, by pretending that they

were made and contrived only under their

influence to be arbitrary and oppreflive to

the frecborn people of this Nation , for

which he got {everal Preferments under Ols-

ver the Prote&or of our burdens & miferies,
" Though ifthe Records and Journals of our

Parliaments may be credited (as certainly

they ought to be) before him, moft if not all .,
of our A&s of Parliament were granted and
affented uato by our Kings upon the Pe-
titions of the Commons, reprefenting the
people in Parliament as Balffoms and great
Remedies and. redrcfles of all that they
could complain of, deliverances from the op-
preflions, frauds, and deceipts of one another,
and prevention of evils which might happen
to them and their pofterities , wherein our
Kings have almoft in every Parliament given
away many,& diminifhed very muchof their
own juft & legal Rightsand prerogatives by
granting and confirming their Liberties and
Eftates with fuch an infranchifement and
freedoth as no Nation orpeople under Hea-
ven now enjoyes.

And when as herctofore in former Parlia-
ments they gave to their Kings & Princes
(& many times toounwillingly ) any aydes
or Subfidies , were {ure befides the bleflings
which accrewed to them by many good Laws
and wholefome Aéts gf Parliament to gain

. a
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a great deal more by their Alls of grace and
general pardons enly, then the aids and Sub.-
fidies did amount unto.

Unlefle it were in the Reignof King H. 8.
when the Abby Lands were granted unto
him, & inthe raign of King E 6. when the
Chanterie & remaining peices of thofe reli-
gious Lands ( were given to him where-
in only the Founders and the religious to
whom they properly belonged, were the
eaby loofers ) and yetby reafonof King &,
8. his Endowments anl crc&ion of the
Bifhoppricks ot Ox/erd s Peterbovough 5 Cheft-
ery Gloucester , and Brijiy/, the Colledgeof
Chrift-Church in Oxford , and the Deanary of
weflminfter, Deanries and Prebends of Canter.
fbury; wWinchefter, worceSter, Chefter 5 Peterburgh ,
Oxford s Ely 5 Gloucefter , Briftol, Carlile,
{Durbam , Rochester , and Novwich , and
"his large gifts and grants“to divers of
the Nobility , who had formerly been
the Founders, or great Berefators to ma-
ny of the Abbyes and Prioryes, and alfo
to otherof his people, and the grants of E.
6. Queen Eliz, and King Fames confidered,
very little of thofe Lands and Revenues dee
at this time continue in the Crown,

And our many Aésof Parliament againft
Mortmaines without the Kings Licence, Pro-
vifions by the Pope, or any appeales tobe
made to him under the moft fevere pe-
/nalties of Premunire, the A& of Par-
‘liament taking away the Popes Supre-

’ @acy3
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macy, the fineing and putting the Clergy
of the Provinces ot Canterbury and York, undex
Premunires by King A, 8. An Oath of Re-
nunciation of all fealty and appeales to the
Pope , an Engagement to obferve all

) Nat, Ba<

Lawes made againit his Power, (g) the loffe cons hiflrical

of 72 Mannors or Lord(hips out of the Re-
venyes of the Arch-bifhopprick of 7wk
and of fundry great Mannors and Poflefflions
taken from the Sees of Canterbury, Ely ,
.and Londons The demolifhing and diflo-
lution ofReligious Moufes , 38345. Parochi-
al Churches, (being more than a third part
of all the Churches in England) impropri-
ated and gotten into the hands of the Laity ,
many of the Vicarages confined to the {mall
and pitriful maintenance of fome 204, per
Annum, others 10, and {fome but 6 l. per An.
{everal AGs of Parliament made inthe reigns
of {everal other Kings and Princes; clipping
-the Clergies Power in making Leafes, ot
chargeing their Benefices with Cure,
reftraining their taking of Farms, fer-
bidding Pluralityes , intermedling as Com-
miffioners in Lay or Temporal Affairs ,
or to make Gonflitutions in their Sy-
nods or Convocations without the Kings
Affent , may declare how little power for
fome hundreds of years paft, the Clergy
of England, have before or fince the Reforma-
mation , either encroached-upon, or been

able toget or keep,
Finds not in his miftaken Cenfures and
Diftortions of moft of the A&s of our
P2 Kings

difcoutfes of
the Kings of
» England, 219,
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Kings and. Parliaments to make way in the
deluded peoples minds for the ereétingof 0-
livers Protean, and Tyranical Government,

Any faule wich the ere&ion of the Coure
of YWards and Liveries , nor with Tenures
or Wardthips , bur juftifying them ,
fayes, that sherelief paid bythe Tenant upon
the death of bis AnceStor s was in memorial of
the firf& Lovds favourin givinghim the Land ,
and was firft fetled inthe Sixons times,that the
Law of ward[bip may (eem more antiently feated”
¢ this Kingdom,thanthe Normans times, that
ward[bip was a fruit of the Service of the Tenant
and for the defence of the Kingdom,

VWhich thatParliamenr, or the following
Conventions, or Affemblics, made no haft o
overturn or take away, until O'rver Crommwel
that Hyena , or welf of the Evening, having fil-
led the Kingdom with Garrifons, & feveral -
Regiments of Horf{e and Foot,amounting to
30000, men, which weretobe conftanily
maintained at the peoples charge , to keep
them quiet in their {lavery; had upon the
humble petition and advice of that which
he called his Parliament , acknowledging
with all thankfulne[s the wonderful mercies of God

Cx)Paition of {2 delivering them from that Tyranny and Bon-
advice of f}e dage 5 both 1n their Spiritwal and Civil Govern-
Englande/- ments s which the late King and bis party
mﬁiﬁfﬁ?ﬁ, ( which inaFog or Mift of- {in and delufion
wz  they were pleafed moft injurioufly to averre
and charge upon them ) defigned by 4 bloody
: Wy,
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war to bring shem under ( when as theri they
were under none , and all but the gainers
by the {poyles of thofe Wars, have fince
had more Burdens , Grievances, and Taxes
entailed upon them, then ever was in any
Nation in Chriftendome ) allowed him in
a conftant Revenwe for fupport of the Goverz-
ment 4 and the (afety and defence of the Nati-
ens of England, Scotland, and Iteland ,
@ yearly Revenue of thirteen handred thoufand
pounds 5 whereof ten bundred thoufand pounds for
the Navy and Army; which far exceeded
that which accrewed to the Crown or Kings
of England by WVardfhips, Tenures, and
Ship-mony, which were but cafual, and
upon necefficys and but at fome times or fel-
domie, and alwayes lefs by more than eight
pares in ten of thofe juftly to be complained
of awful and yearly Afeflements,

Procured the Affembly or Parliament {0
called in Axn0 1657. to awake that {leeping
Ordinance, and drefleit intoan A& as he
called it of Parliament, wherein It was .
without any Caufe or Grievance expreft,
or fatisfattion given, or promifed to thofe
that remained the loofers by it, ena&ed that
the Court of wards and Liverses , and all ward-
[ips s Primer feifins, and Ouftre le maines’
and all other charges incident and arifing
for s or by veafon of any fuch Tewures, ward--
fip 5 Primer [eifin > or Oufige les maines s

‘ be
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“be takerr away from ihe [wd 34th. day of
February 1645. ( though notwithftanding
this pretended A&, he could for his own
profit continue and take the Fines upon Alf.
-enations ) And that all Homages , Licences ,
Se/fures s Pardons for Alienations , incident or
arifing for; or $y reafon of wardfbip , Litery,
Primer [eifin 5 or Ouftre le maines 5 and. all othey
-charges incident thereunto, be likewife( according
to the new mode of making retrofpective A&s
of Parliament ) taken away from the faid 24th,
day of February 1645. Andthat all Tenures
in Capite , and by Knights [ervice, of the late
King, or any other perfon ( when as the Parlia-
ment that made the Ordinance for taking a-
way Tenures iz Capite, and by Knight Ser-
vice, did as was {aid, promife that all the
mefne Lords , and others which held of the
King, and had others held of them , fhould
be recompenced for the lofs of their Te-
nures ) and all Tenures by Socage in cheif tobe
taken away and tarned from the [aid four and
twentieth day of February 1645. into frecand

commorn Secage. -
. Whereby in all probability , he did but
caufe thofe Tenures ¢s Capite , and Knight
fervice, to be put down, to the end that he
might take them up again athis pleafure,
when he fhould have finifhed his wifht and
devilifh defigns of making himfelf a King o-
ver adegenerate ( as to the generality of the
people) finful and haraflfed Nation, or in
o fread
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ficad of them, to rule as he had begun, with:
bés~ Janifaries ; and Bafbawes; or Major Ge-
nerals.

But whatever he or his over awed and
flattering Aflemblies, would make a long &
often’deluded Nation to believe concern-
ing Tenures in Capite and Chivalry, or thae
kind of fixed and conftant part of the
Militia , It was not accompted inthe holy ;g o 1.-
Scripture to be any grievance o the people 23 ,29,30,35
of Ifrael, that Saul in the government of them,
had inevery Tribe, and of cvery kindred
many thoufands of men of War of the moft
valiant in a ftanding AMilitia 5 as of the
Children of Ephraim s twenty thoufand and eight
bundred mighty men of valour , fameus (and
fuch were our Nobles & Tenants ¢z Capite )
throughout the hosfe of their Fatherss and of Zebu-
luns [uch as weint forth to Battle, expersinwar, and
were nct of deuble beart fifty thoufand 5 or thate
of the Children of Benjamin , the greateft part
of three thoufand kept the ward of Sauls boufe,

Or that David, a King after Gods ows
heart , did appoint the Chief Fathers and Cap-
tains of thoufands and hundreds 5 andtheir Offi- x chosic, 2>,
cers that [erved the King in any matter of the':
Cowr[es which came in and went out Month by
Month throsghout all the Months of the year , and
of every Gour(e twenty and four thoufand ( which
were as our Knights Fees or Tenures in
Chivalry out of a feleét or more refined and
fit part of the People, whofe Eftates, as

well as their Perfons, made themlyable un-
to

5.
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o it;for the geieralMufters or trained Bands
‘did by many hundred thoufands exceeding,

that number ) which were only as a Land-
guard or-ready helpand defence upon all e-
mergencyes, & although itbe notthere faid
that they held their Lands by that , or any
.military Service , yetagreat refemblarice
and afhnity may be dif{cerned betwixe that,
and the caufe & reafon of Tenures iz Capite,
which amongft that people was lefle rcqui-
fite & neceflary,for thar they being alwayes
Marfhald under Captains of Thoufands,
Hundreds,Fifties, & Tens, were by fome not
cxprefsed Tye or Obligation, or their grand
Obedience to the command of their Kings
and Princes, which by a fet Law of the Al-
mighties own ena&ing, in all matters as
well military as civily had no lefle 2 punifh--
ment thanDeath aflixed to the Tran{greflors
thereof ) always ready to goj up to bat-
tle with their King, agamnft any neighbour
Nation or others, that did them injury ,
and leaves but this only difference betwixt
our Tenures ¢z Capste, and by Knight Ser-
vice , and (if they were not then in ufe a-
mongft them, Ytheit fixed provifions for wars
offenfive or defenfive , that theirs was
< continual charge upon fo many of the peo-
ple in every year by turns or courfes , and
ours upon the Princes , Nobles, and many
withe Gentry, and better part of the people
 for all of the Gentry had not the happinefs
| o
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to have Lands originally given them to hold
by fuch kind of Tenures, or did not aftcr-
wards purchafe themof the firft proprictors
of thofe beneficiary and noble kind of Te-
nures ) when wars fhould happen, which
being not often, or might not perhaps be
commonly once in forty or more years ,
were not then alfo called out to War them-
{elves but when the King went in perfon,
or fent his Lieutenant, . and then were to
tarry with him or {end one in their ficad
-attheir own charges but for forty dayes,

No wrong was done by Solemor to the
people of Ifrael, when he made the peo-(r)sChronic;
ple thatwere lefc of the Hittstes , Amorstes ,8.7.8
Perezites, Hevites, and the Jebufites , and cheir
Cbhildten which were notof #vael , to pay
Taxes and doe publique work.

And the Childrer of Yraely no Servants for bis:
work, but men of war, and chief of his Captains of
bss Chayiots and Hor[emen.

Febofbaphat did not any evil in the fightof
the Lord, when as notwithftanding that the
Fearof the Lord bad fallen upon all the Kingdoms(ty 2 Chroni
of the Lands that were round about Fudah , fo 172 310
that they made no war againft him and the
Philiftines ( the old Enemics of Fudab and
Ifrael ) brought bim prefents , and Tribute Sil-
Cer, and be waxed exceedingly great 5 and buih
in Jullah Caftles and Cities of Store pl;;a
ced Forces i all the. fenced Cities of Judah®

_ fex:
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15250 fet Garrifont in the Land of Judah, he undera.
372 104 11, (tood it whillt the Lord was with bim & be walk-
12,13, 145155 od 432 the fir(t ways of bis Facker Davidte be a Salus
LT se” % Populi to bavethe men ofwar mijhty men of valour
o in Jerufalem eleaven bundred and threefcore
thonfand men which watted  upon the Kings befides
thofe whom be put i the fenced Cities. -
. Itwas no Impofition upon the people of
CORSAmI 11rael, ncither isitin holy Writ made tobe
any Error in Government, that Saxl ( whom
-ourKings & Nobility in the Creation of mi-
litary Tenures did but imitate ) when be {amw any
(trong manyor any Valiant man teok bim umiobim.
Or that Davzd after he was King, hearing
-of the fame of the Hebronites fought for them,
| and when there were found among themat
(xYis chromic. Fazer of Gilead Ferijah the chief, and two
36.3132  thoufand and feven hundred mighty men of
valour madethem Rulers over the Renbeailes,
and it feems were alfo bue of {ome part of
them, for that in the next Chapter the Ruler
whom he appointed over the Resbenites the
-Gadites;and the half Tribe'of Manafferth was
Eliezer the fon of Zichri. 8 over the half Tribe
of Manaffeth in Gilead,Iddo the Son of Zechari-
ab. Nor did Nebemiah that great and good ex-
ample ofMagiftracy put any grievance upon
the people, when as.in the re-building ot z-
rufalem, and to repell the Enemies and hin.
derers thereof;(ther¢being as much neceffity
to defend a City or Commonwealth? after it
isbuilt or eftablifhed, ‘s it can be in the
- building

)
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building , framing or repairing,-of it ) he

ordered the one balf of the fervants to work 5 and

the other tobold the Spears, the [bields, Bows  and
Habergeons, and every ane of the builders bad bis(y) Nebeniab
Sword girded bybis fide , and the Nobles were ap- :of 51’“‘;' »
pointed when the Trumpzter [bould found ihat flosd 14.
¢y Nehemiah ; becaufe they were [eparated ome
from anather torefort thither unto him upon occafi-

on of fight or danger, and did after their work

finifhed, caufethe Rulers of the people to

dwell at Ferufalem, and out of the reft of the

people by lot, to bring one of every Tribe to

mhabit and dwell inthere , {fuch as were

Valiant, or mighty men of valour 5 and bad fir o-

Verfeers the prencipal and mo St eminent mens and

ZLabdicl the Son of one of the mighty men. David

did not trn afide from God, nor bind heavy

burdens upon the people, becaufe he had

mighty menabout him, and that Jofbetbafle- ¢, , sup,.
bet the Tachmonite {ate (like a Couffable or 23,8,
Mar[bal of England) chiefamongi the Cap.-

tains, nor did Solomon braife the broken Reeds

becaufe hehad many Princes and great Ofh-
cers under him; as Beaajab, the Son of Febora-
da, ( who ferved his Father David, and was
Caprain over his Guard) was over the Hoft,.
Azarish the Son of Nathan, over the Offi-
cers, (likeas in Englandya Lord great Cham-
berlain or Lord Chamberlain of the Kings
Houfhold) Zabud the Son of Nathan ,
Principal Officer, and dbifbar ( asa Trea-
{urer, or Comptrouler y over the Houfhold,
none of which could sake it for any injury to-

Q2 cnjoy
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enjoy thofe great Offices and places during
the Kings pleafure, but would have efteeme
it to have been a greater favour if they had a
- grant for life, and moft of all,and not to be
complained of,to have it to them,and to their
- .Heirs,or after Generations, for that all good
things and ble{sings by a natural propenfion
and cuftom, amongft the Sons of men, are
very defireable to be continued and tranf-
~mitted to pofterity, and the facred Volumes
~ havetold us,thatitisa reward of wifdom,
and vertue, to ftand before Princes,
Nor was it any difhonour to the men of 74-
daby and people of Ifrael, thatthe Queen of
(a) 1 Reg. 10, Sheba wondring even to aftonifhment at the
4 5 Artendance of Solemons Servants, and Minie
fters, and his Cup bearers, or Butlers, as
the Marginreads it, pronounced them hap-
py that ftood continually before him,
4 Or to the Subjects of Abafuerus , who
(b) Efther 1, rejgned from India, to Ethiopia, over an hun-
fe. 14 dred and feventeen Provinces, that befides
his {even Chamberlains, or Officers of honour,
he had the feven Princes of Perfiz,and Media,
which faw the Kings face, and [ate the firft in the
‘Kingdom. . Nor any to our heretotore hap-
py Nation,enjoying in along Series,and tra&
of time, anenvied peaceand plenty, under
famous and glorious Kings and Princes, thas
they did give Pdases , Caftles , Man-
nors,and Lands, of great yearly values, to
certain great and well.deferving men, and
B | their
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their Heirs, to ferve in great Imployments ;
Solemnities, and Managements of State-af-
fairs, to the honour oftheir Soveraigns,and
the good, & fafety of the People,in the Offi-
cesof great Chamberlain, high Steward, Con-
{#able, or Mar[balof Englandy chiet Butler of
England, and the like.  For when the guift
oftheLandit {elf was a great kindnefs,it muft
needs be a greater to have an honourable
Office & Imployment annexed toir, & that
anadt of bounty done by a Prince, in giving
the Land, fhould oblige the claim or re-
ceiving a far greater, in the executing of that
Office or Attendance, which belonged to it.

And could have nothing of affinity to a
burden, when as befides the original guift of
theLands, which were very confiderable,and
to be valued, many ofthofe perfonal fervi-
ces by grand Serjeanty, were not unprofitable
or without the addition,or acceffion of other
Bounties and Priviledges, as the guiftto the
Lord grest Chamberlatn of forty yards of
Crimfon Velvet, for his Robes , upon the €o-
vonation day, the Bed and furniture that the
King lay in the night before,  the filver Bafon and
Ewer y when he wafbed bis bands 5 with the
Towels 5 and Linnens,8¢c. ‘

The Earl Marfbal 1o have thie granting of
the Marfhals , and Ufhers, in the Courts of
Exchecquer,andCommon Pleas,with many o-
ther guifts and Priviledges , and Dymock

' who
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who holds fome ofhis Lands by the fervige
of being the Kings Champion, and to come
upon the Coronation dzy into weffminfter
Hall, on Horfe.back, compleatly armed,and
defie,or bid battel to any that(hall deny him
to be rightful King of England, istohave
the Kings beft Horfe, and were notin the
leaft any charge to the people, or laid
upen them as Cromwel did the (tipends of his
mock Lords or Officers of his imaginary
Magnificence, to be paid our ofthe publick
~ Purfeor Taxes,as werethe felf creared Lords
- of his Counfel, who had 1000 L, per as. for
advifing him how to fool the people,& build
up himfelf by the wickednefs of fome,and ru-
ines of all the reft,or as the Lord fo called #ic-
kering, or Chamberlain of his Houfhold,and
the guondamwould be Lord Philip Jones, who
was called the Compurouler of his Houfe-
hold, had to buy them white ftaves to caufe
the people to make way and gape upom
them,
" No Prejudice 'to the Common-wealth
that the Beawchamps Earlé of warmick , did
hold Land by right of inheritance to be
Panterer at the Kings Coronation , and
to bear the 3 Sword before him the Duke
of Lancaffers before that Dutchy came a-
gaininto the pofleflion of the Kings of Eng-
land , to bearbefore him the fword called
Curtana , or the Earls of Derfy asKingsof
the Ifleof Mz, tobear before the King at
his Qoronation the Sword called Lancaffer >
which Henry the 4tk did wear when he re-
T turned
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turned from exile into Englard 5 ot for the
Ear) of Arandelto be chief Butler o England ,
the day of the Ceronation,

No disfranchifement to the City of Londez
that fome Citizens of Losdon chofen forth by
theCity {erved in the Hall at the KingsCoros
nation affiftants to theLord chief Butler,whilft
the King fits at Dinner the day of his Coro-
nation, and whenbe enters into bis Ghamber af- (c) Cromps
ter Dinner , and calls for wine, the Lord Mayor fons Iirie dict:
of London is to bring hima Cup of Gold'™% ¥
with Wine, and have the Cup afterwards
given to him, together with the Cup that
containes water to allay the Wine, and that
after the King hath drunck, the faid Lord
Mayor, and the Aldermen of London , areto
have their Table to Dine at, on the lefthand
of the King in the Hall. Or to the Barons of
the Cinque Ports, who claim'& are allowed
to bear at the Kings Coronation & Canopy of
closh of Gold over bim, with four 8tavves, and four
Bells at the four corners, every Staff having four of
thofe Barons to bear it. Alfoto Dineand fit at the
Table next to the King on bis right band,in the
Hall the day of bis Coronatien : And for their Fees
to bave the faid Canopy of Gold 5 with the
Bells and Staves.

Or that attiee Coronation of Elsner,
Wife toKing Hunrg the thitd AMarchiones de
Marchia wallie idelict Joannes filing Alang
Radulpbus de mriuo mari Joannes de Mormmonth
et walterus ds Clifford nomine Maychie jus Mar-
shie effe dicchang baites argenteas inveniends e

$il43
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dus deferends ad [uStentandum pannam Sericumy

quadratum purpureum; in {oronatione Regum e

Reginaram Anglie ; The Lords Marchers of

Wales, videl, 1obn Fitz Alan, Rafe de Morts-

& d) Lib. vub, mer 5 Iobn de Monmouth , and walter de Clif-

e o i: ford 5 in behalf of the Marches, did claim

23, andalleage it to be their right, to providé

filver Spearsor Launces , and with them tg

bear or carry a four {quare Canopyof Purple

Silk over the Kings and Queens of England at

their Coronation. L

For thofe Tenures in grand [erjeanty, were

ever (as in allreafon they deferved to be)

accompted to be {fo honourable as fome have

made ittheir Sir-name,, as the noble Earls

of Ormond in Ireland, defcended from anan-
tient and worthy Englifh Family have done,

who carry in their Coatof Armz:s, or parg
of their now marks of honour, or bearing the
Symbols, or remembrance of the Office of

cheif Butler in Ireland,, which with the pri-
fage which is a part of it, hath by King E. the
3d.been granted to theAnceftors of the now
Marquefle, 8 Earl of Ormond by Inheritance,

and a Knightly and good Family of the Cham-
berlatnesin England,do account it no dithonout
to have been defcended from th Earls of Tuz-
keruile, who were Chamberlaibs to our King
H, 1,in Normandy, ,
- And fome.branches of the noble Family
ofthe Grey’'sof wilion, being antient Barons
of England, holding the Mannor of waddin
in Buckinghamfbire of the King , per fervitium

gufiadsends wnum Gerfalconems Domini. Regis, by

' o the
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the fervice of keeping a Gerfaleon of‘thﬂ
Kings, do ufe or bear as a badge or marque,
of honour in their Armes a Gerfaulcor, & the
Mannor of wymondley, in the County.of Hert-
ford, being bolden of the King by Grand fer-
jeanty, of giving to the King the firft Cup of
‘Wine or Beer upon the day of his Coronati-
on; The Familyof Argentons, being by the
marriage of a Daughter and Heir of thej
Lerd Fitz Tece, become at the Conqueft the’
poffeflors of it, have thought it honourable
{aith Camden, to bear in their Shields in me-
mory thereof three Cups argent in a fuld Gules.
No oppreflion to the people of Eng-
land 1o be kept fafe in their peace and plenty,
tromthe Incurfions of Foreign Enemies,( » ) (w ) Camden
-when william the Congueromr fortified Dover, a Bl 353
ftrong and principal Bulwark betwixt Eng-
land and France , with whom we had then
continual Wars or Jealoufies, and gave to
Yobs Fines, then a Noble Man of great prow-
effe and fidelity, the Cuftody o% that, and
the reft of the Cinque- Ports, with 56 Knights (x ) Lambara
Fees, willing him (as that Learned Antiqua-f¢ambslaios
1y Mr. Lambard tells 0s)to(x) corsmunicate fome of Reac 362,
parts of thar gift 1o fuch ather Valiant and trusty
perfons as be [hould beft like of  for the more fure
cexfervation of that. moft meble and precious Fort
and Caftle; . ' ‘
#ho thereupen imparting liberally out of thofe
Lands to esght worthy Knights , viz. william of
©Mbrance, Falbers of nger, william® Arfick ,

Geffery .
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Geffery Peverels william Mainesouth s Robers
Porthe, Robert Crevequery and ddam Fitz-wil-
liams , beund them and their Heirs by Tenure of
their Lands recesved of the King to maintain 112
Souldiers among(t them , which were fo devided by
Months of the jyears, as five and-twenty of them
were continually ta-watch , and ward within the
Caftle, for their [everal paris of time, aud all the
rest veady upen weceffity , each of which eght
Knights bad their [everal Charges in feveral owers
and Bulwarks, and were contented ( as well they
might ) attheir own difpence to matntain and re-
pair the fame.

Of whom diverfe of the Towers and Balwarks do
yet, or did bus in Queen Elizabeths reign bear
their names,

No inconvenience or mifchief to the pub-

{y) Camdenliquethatthe Caftle and (y)Barony of Abergs-

Brit.§05s

venny \n Menmiutblbire, was holden by Fobs
Huftsngs per Homagiom wardam & Maritagium
cum scctderit® [i guerra fuerss inter RegemAngli-
2 & Priveipem\N alliz debere: caftedsre patriam
deQver went fumpstbus propre[s meliori modo quo
poterit pre commodo fuo & utilitate Regis & defen-
feone Regui Angliz, by Homage, Ward, and
Marriage, when it {hould happen , and if
Warfhould be between the King of England
and the Prince of wales was to guard at his
own charges the Couutry called Over wens,
the beft way thathe conld forhis profic, and
benefit of the King, and defencc of the King-
dom of England. -

\ No
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No caufe of complaint to the Town, oranz
" tienely called City of Ledcefler, for that vese-
ri Infittwro by antient Cuftom, they were to () Camdes
furnith the King with twelve Burgelss or Towns- S5 .
men, (v) when be went towar, and:f per Mare in 4o,
Hoftes ibat mitebant quatuor Equos ufqs
Londinum ad arma comportanda velalia qua
opus eflent, be went by Sea were to {aad four
Horfes as far as London, to carry his Arms or
other neceflaries, ar t
Nor to the Town of warwick to be enjoyn:
ed by Tenure, to fend(f)twelve of their Bur- () Canden
gefles or Town{-men with their King to Brigsos.
War, and qus monitus non tbas ceptum folidos
Regi emendabat,he which was fummoned and
did not go,was to forfeit & pay one hundred
fhillings to the King,And cums contrs Hoftes per
Mare ibar Rex, quatuor Botefuenas, el quatuor
Tibras denariorum mittebant 5 when the King
fhould goby Sea againft his Enemies,thould
furnith four Boat-Swains or Marriners, or
--{end four pounds in money.
-t No harmdone to give Lands at Seston ;
which Sr, Richard Rockflye Knight.did hold by (’)ER“- 12"';(“
Serjeanty 10 be (1) Vautrarius Regis the Kings 1 oy rafitgor
fore-footman when he went into Gafesigne,
donecper ufus fuss pari (vluvarum precij 49 untill
hehad worn ount .2 pair of Shoes of four
pcnce, then: the priceof a pair of Shooes for
a worthy mannot 4§, é, or 5 s; asthey are
now. Or Lands to anotherto furnifh duss
Armigerostwo Efquirestomarch inhis Vant.
Guard, upon occafion of War with the
Welch. ~ R2 "7 Or
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Ot that the Princes of wales, b antiquis
semportbus very antiently , did hold that Prin-
cipality and part of Britrain of the Kings of

‘England , in Capite , by Military or Knighe
-Service , and that, upon that ground only

(u) Camden

Bric, g30,

as he was adeige man and fubjet of Exgland,
Leoline Prince of wales was for raifing ot War.
againft his Superior Lord imprifoned , and.
hanged or beheaded by King E. 1.and the
Principality of wules as an Efcheatanpexed’

tothe Crownof England. s+

And as litle when any held of the King:
¢» Capireby fome other Service™and not in
Chivalry and by Knight Service ," as the
Town of Shrewsbury.to caufe 12 Towns.men
apud (u) Anglie Reges excubare cuminilla urbe.
agerent 5 'To warch and ward about the Kings
Perfon ( which. the affrighted Cromwel with
hisguilty and terrified Confcience wauld
have been well content wich ) tetidemque con-
comitare cum Venatum prodirent ,.and as many.
to attend him whilft he rode on hunting,.
Or when- Richard Pigot of Stanford in the
Countyof Hereford , or his Anceftors had-
two Yard Land given him there by the King.
to held in Capite per fervitium conducends The-
faurwm Domini Regis 5 ( which Sic Edward Coke
calleth Firmamentum pacis, et robur Belli ,
the Foundation of Peace, and ftrength of
War ) de Hereford ufque ad London quotiefcan-
que opus fueris [umptibus Domint Regis ot in rede.
ando [nmpiibus [uis propriis ; ¢t eism [wmme-

S oy nends.
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&ndi Epifcopfum  Hereford ad pertas Manarij
difii Epifcopi de Bromyard (i contingat Domi-

nwm_ Regem  pradifium Epifcopum implacitare 5
By the Service of conduéting the Kings Trea-
{ure from Hereford to Londen as oft as there

fhould be occalion, atthe Kings charge in

going thither ,and at his own, in hisretorn ,
and to fummon the Bifhop of Hereford ac

the Gates or door of his Manour of Bremyard, .
when it fhould happen thatthe Kigg fhould -
impléad him.

- Never troubled the heart of Reger the:

KingsTaylor,when theKing gave hima good -
quantity of Land in Halingbury in the Coun-
ty of Effex , tenendim per Serjeantiam (eluen--
di adScaccarium Domini Regis unum.Acum argen-
tmmbguolz’bet annoin craflino San&i Martins, To-
hold theSerjeanty of paying yearly at the
Exchequer upon the morrow of St. Martin
a filver Necdle, :

Nor did the Dozees , or thofe who had
thofe Lands offo frec a gift or bounty efteem
them to be any burden, ¢ould it be heavy or
troublefome to their Heirs or thofe that
fhould fucceed themin thofe Lands , when-
as our Kings did fucceffively give away fo
great a part of the Lands of England as were
holden 77 Capste and by Knighe Service, ei-
ther to follow or ferve them is the Wars
for their own defence as well as theirs,
or for their atrendance( whcrein they re- .
ceived more honous than their Princes gaig.:

> edy.
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-ed by it ) at their Coronations , or o‘theju
great Solemnities by grand Serjeanty or by
petit Serjeanty , to prefent them at fome
timesof the year witha Rofe , or a Hawk,
or a pairof Spurs , or an Arrow , to keep
thema Hawk or Hounds, provide necefla-
ries in their Progreffe for their houfhold Ex-
pences , Sumpter Horfes in their Journey 1o
fome particular place, Straw for their Bed,
and Ruflres for their Chamber,as if they gave
away all to receive almoft nothing for it ,
and fo willingly as, be put themfelves to
fome trouble to devife what kind of grateful
acknowledgments thonld be made themin a
perpetuity, or as far astheycouldreachto a
{uppofed or hoped forEternity,& that many
of their Tenures where there were not necef-
faryes in war or peacereferved , do feemto
bebut {o far for pleafure and . merryment , as
they did not care what was referved, {o it
was but fomething , as to hold the Kings
head at Sea when he fhould fail betwixe Do-
ver and #Vhitfand , or hold the Cord by
which the Sail wastyed , when the Queen
{notto fhoot with Guns and Canons, as.
fome of the Covenanters for the late Kings
good could find the wayto doat his deer
Wife the Queen Mother that now is )
thould pafs the Seas into Framce , cum multss
alis y withmany other fortes and kinds, not
here to be .enumerated ‘withoue the trouble
of a volume , which thofc henefter times
y - ha-
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having a better opinion of gratitude, and
not thinking it to be fo crazy or mortal as
now every one finds itto be, did liberally

create and beltow., B

 No wroag was done to them that ha
Lands given to them and their Heirs by
a Mefne Lord ; before the State of
uia emptores terrarum , as our forefa-
thers the Saxons, long before the Con-
queft believed ; when as Byrbtrick a Saxon
of great note and eminency in Kent , hold-
ing Lands of Aelfricka Mefne Lord , did by
his laft will and teftament inthe firft place,
give to his natural Lord a Bracelet of fourfcore
marks of Gold, one Hatchet of half as much ,
four Horfes 5 two of them trapped , two Swayds
trimmed , two Hawks, and al his Hounds
and tothe Lady his wite , one Bracelet of thirty
marks of Gold 5 and one Horfe to intreat that
bis Teftament ( wherein he devifed great
uantities of land to divers perfons, and to
charitable ‘ufes , andthe Lords confent
was very neceflary ) fland may, and prayed
his dear leefe Lord that bede not (uffer that any
man bis Teffament do turn afide, :
Nor tothe County ot Hertford, or places
adjacent , when Lesfranus Abbotof St, 4.
bans , gave in Edward the Confeffors reign ,
unto Turnot , Waldef's aud Thurman, three
Knights , the Mannor of Flamfteed in the
County of Hertford, tobe holden by thefer-
vice , ut vegionem Utcinam contra latrones defen-
derent > to the end that they (hould defegd
: —~the



(y ) ~Camden

Brir, 361,

- ( 118 )
-the neighbour-hood againft Thieves,

And no hurt to the Commort-wealth]
‘when as the Nobility and great men of Eng-
‘land, imitating the bounty and munificence
of their Kings and Princes, for the enabling
themfelves to ferve their King & Country,
did bountifully give much of their own E-
{tates; & Demefns to divers of their friends&
(y)followers to hold of them by Knight fer-
vice,or feme honourable & {eldom{ervices
.about their Perfons or Eftates; As the Earls

of Oxford, Arundel; Norfolk, Hereford, & Effex
Hertford, & Gloacefter; Leicester,Chefter, Lan-
cafter, Northumberland, 8 other antient Earls,
did when they feverally gave to thofe who

~had folitle wrong done them by their kind-

nefs, as they have for many ages , and doe
‘yet continue men of worfhip and great e-
-ftates in their Counties , as many as 100
‘Knights feces , many times more , and fel-
dome lefs , to beholden of them by Knight
fervice, which at the now value of Lands,
reckoning, every Knights fee as Sr, Edward
.Cavkedoth , if at 100l. per annnm , which is
the loweft value ; would be 10000/, per a.
‘num,8at 200l.per an.which is the moft pro-
bable medium rate , will amount unto no lefs
than 20000/, per annum.
That Hardez€afile in Cbe{bz're, with the
‘lands thereunto belonging, of a great year-
ly value in the County of Chefer,wasgiven

_ by anEarl of Cheffer;to be holden of the Earl

and



( 129 ) 7 ! )
and his heirs, per fenefcalciam comitum Ceftrie, .1(’ :"? 63::1 et

by the fervice, of being Stewards to the
Earls of Cheffer.
Or that the Caltle and Mannor of Tun-
bridge , and the Mannors of Pielton, Horf- (b) Lzmlbﬂ,rdﬂ
mund, Melyton, and Peptss inthe County of Zf;{%c" anon
Kent , were holden by Richard de (lare
Earlof Gloucefter and Hertford , of the Arch-
Bifhop of Cantrbary, by agreement and com-
pofition made betwixt the {aid Earl and Bo-
niface Arch-Bifhop of Canterbury, in theraign
of King H. 3. by the fervice of four Knights
Fees, and ro be bigh Stewards , and %}igb
Butlers to the Arch-Bifbops of that See at
their Gonfecration 5 taking for their [ervice
in the Stewardlbip , [euen competent Robes
of Scarlet , thirey gallows of wine . thirty
pound of wax for bis light levery , of Hay
and Oates for eighty Horfe for two nights 5
the Difbes and Sals which [boald $tand be-
fore the Arch-Bifbop in that Feaff, and at
their departure , the dyet of three dayes at
the coft of the Arch-Bifbop, ar fowr of his
then next Mannos wherefover they would s
So that the [aid Earls repaived thither but
with fifty Hofe , aud taking alfo for the
Office-of Butler|bip , other [even like Robes ,
twenty gallons of wine 5 fifty pound of wax
ke livery 5 for fixty Horles for two nights |
the Cup wherewith the Arch-Bilbop finuld
be [erved , all the .empty Hoglheads of
Diipk 5 end for fix Tun of wine, [o
S - meny

]
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many o [bould be drunk wunder the Bar 3
all which f(ervices were accprdingly perfor-
med by Gilbertde Clare, Earl of Gloucelter
and Hertford , at the Inthronization of Robert
Wainchelfey Arch-Bifbop of Canterbury; and
by the fame Earl to Arch-Bifbop Reignolds ;
&y Hugh Audley, sfterwards Earlof Glouceft-
er , to John Stratford Areh- Bifbop of Canter-
bury ;~ &y the Earl of Stafford , to whom the
Lordfbip of Tunbridge at length came, to
Simon Sudbury Arch-Bifbop of that See s and
by Edward Dukeof Buckingham, s William
Warham Arcb-Bifbop of Canterbury, and ex-
ecuted the Stewardlbip in bis own perfon, and
the Butlerfbip by bis Depuwty Sr. Thomas
Burgher Knight.
No difparagement to the Kunightly fami-
ly of the Mordants, in the County of Effex ,
that they hold the Mannor of winflowes -in
Hempfteed , in the {aid County, of the Earls
of Oxford , by the fervice of 2 Knights Fee,
and to be his Champion, and to come to the
Caftleof Hedingbam the day of the Earls
mariage, riding in compleat harnefs to
Defie or bid Battel to any that {hould deny
him to be Earl of oxford , and to fee what
order was kept in the Hall there, which &o-
bert Mordant E{q; performed in his own per-
fon the 14th. day of December , in the 14th.
year of the raign of Queen Eliz. beingthe
day of Edward Earl of Oxford’s marriage,
though it was not there folemnized,
‘ Or
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. _QgtoSt. Giles Allington ; the Auiceltor
of thenow Lore-Allington, tohold his Man-
nors called Carbonnels and Lymberses in Hor-
fed inthe County of Cambridge, by the {ct-
vice of a Knights Fee and ahalf, and to at-
tend upon the Earl the day of liis marriage ,
and to hold his ftirrop when he goeth to
horfeback, which fervice he performed 1n
perfon at white- Hall the 14th. day of Degem-
ber in the 14¢h, yearof the raign of Queen
Eliz. being the marriage day of the faid
Edward Earl of Oxford, in the prefence of
the Earls of Bedford , Huntington , and Lei-
cester s the Lord william Howard , Lord
Chamberlain gfthe Queens houfhold, and
the Lord Burleigh &c. Ny

Thofe Dreams o r Fancies of Grievances
by Tenures in Capite and Knight Service, were
never prefented in thofe thoufands of
Court Leets, or Law daics, which twice
inevery year now for almoft éoo years fince
the Conqueft, and very long before, made -
itagreat part of their bufineffe to enquire
upon oath of Grievances, Extortions, and
Oppreflions.

Nor in thofe yearly grand enquefts to the
like purpofe, which have been twice in every
year, for many hundreds of years paft,by the
oath of the moft fuflicient Knights, Gentle-
men and Free-holders , of the County of
Middlefex. '

Faelt neither was, nor is,n0r can by any rea-
fonable intendment, be taken to bea grieve-
ance, todo,or perform that which by the

S 2 - Laws
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Laws of God,Nature,andNations,the Ity
reafonable Cuftoms, and .see fundamental
Laws of England, hath {0 often, and thtough
all times and ages, and the memory of man
and Records, which are monumenta veritatss
&' vetustaris, ever been allowed, repeated ,
and confirmed in Parliament, without the
leaft of any contradition , or repeal, and is
but upon neceffity and occafion to detend the
King, themfelves, their Country, Friends ,
and Neighbours, and to do that which every
Gentleman, and {uch as.are emeliori Luto,
of the more refined Clay, and bettcrborn, &
bred than the wulgus, or commpon fort of peo-
ple would be willing ;odoiv’apg that lcarred
(c)Barn. French Lawyer Brij]or;ius/Wle‘ obferveth, 94’
gff’,’;‘é ¥ 1,3; enla neceffite de guerre toutes les gentilz bommes
13, [font tenusde prendre les Aimes psur la nece[fite
du Roy, That in neceflity ot War, every
Gentleman 1s bound to take Arms , and
(d) 21E.3.g0 to the Wars, - for the defence of the
fi‘-“'E'3' King , which by our Laws of Exgland ,
= is fo to be encouraged , as it is Treafon
to kill any man that goeth to aid the King
in his Wars, and is no more than whatthe
Oaths of Allegiance, and Supremacy doth
bind every Englfbman unto, though they
fhould tarry inthe Camp more than fort
days, or not have Efcuage,or any allowance
of their charges fromtheir own Tenants,and
1s but that duty which Deborab and Baruch be-
lieved that every Subject was. bound to pess
forns,

(e ) Tudges
$.23,
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form,when they curfed aferoz(not as fome of
out PulpitIncendiariesdid when they trai-
teroufly inverted the Texr, to encourage the
people to fight againft their King ) in that
they came not forth to battel to belp the Lord againft
the mighty , and the loyal #riah would
not forget, when the King him{elf could not
per{fwade him to go into his own Houfe , to
cat, and to drink, and le with bis wife; when
the Ark, and Judah and l{vael abide in Tenss , (£) + Sam;
and bis Lord Joab, and the Servants of bis Lord 11-3*-
were incamped, in the open fieldy and which the
good old Barzsllai, in the rebellion of Abflons
againft his King and Father David, thought
was incumbent upon him, when he cou'd not
bring his loyal mind to think it to be caough
to provide the King of {uftenance, while he
lay at Mabanami, unleflc whez be bim{elf was
four(coreyears old and could not tafte whar be eat
or drank 3 hie alfo fhould come down from
Rogelimysud go as be did with bis Son Chimbiam,
aver Jordan, with the King to condaf him yand
would not accept of the Kings offer or re-
ward, tolive with bimar Jerufalem ( which
thofe thar hold in England their Lands and
goodly Revenues by thofe beneficial Tenures
in Capite, of a free guifc, and in. perpetuicy
may be faid to do and have more alfo then
was offered Barzillai for the remainder cfan (g2 sam:
old and worn-out life  but fayes why fbould the Ry 33
King recompence it with [uch s reward.

And isbue the performance of the owizi-

14l
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nal contratts made betwixt the kind Do:
nors,and the thankful Tenants,and the obfer.
ving of faith and promifes, which s the ¥
gens Vinculum, and next unto the Dyvine Pro.
vidence, the grand fupport of the world,
and the quietrepofe and peace of all man.
kind , makes a certainty in all their
acions, and leads to the Moantain of Holi
nefle, and the Hill of eternal reft and blef-

{ednefle. '
No grinding of the face of the poor,
which (if it were any as it can never bee-
vinced to be ) could not commonly, or or-
dinarily be in the cafe of fuch Tenures,when
as thofe which are any way concerned in it,
are men of good Eftates and Revenues, and
vould be loth to'be under any other notion
"0 pay a reafonabe Efcuage aflefled in Parlia-
went, when they went not themfelves, or
{ent any intheir ftead, and where their Te-
nants went not in perfon to defend their
Lords aswell as their King, 10 have as much
aflefled upon them, and by no other than a
Parliament, wherein the Commons of Eng.
land had their Reprefentatives of their own

Eleétion, .

Neither were the Kings of Englandor the
‘Mefne Lords 1n the cafe of thofe Tenures a-
ny Egiptzan Task-Mafters, when thofe that
held under them,had {uch benefits and boun-
ties of free guift, and if they have been fince
transfersed,and aliened, that part of ir, viz.
the
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the Tenures, and a gratefull acknowledge-
ment of the favour ofthe firfk givers were
neither {old or paid for in the purchafe , but
the Services were by A& and operation of
Law , and the Statute of Qura emprores ter-
raram , referved to the firft Donors$eby an
exprefle Covenant in the deeds of purchale
to be pertormed to the Lords of whom they
were holden, anditisa maximein Law,
Quod nemo plus juris in alium transferre potest
quam in ipfo et 5 that no man can grant or
mefmc 4 greater vight than be bath, or st
m,

And are if a right confideration of things
fhall not be, as it hath been too much in the
times of our late Freszies, and Diftrations,
adjudged a premunire , or commitcing high
Treafon. More noble Tenures than thatof
Soccage , by how much a ruftick and Plow=
mans life, and demeanor, was everinall a-
ges, and amongft all Nations, which had
any civility , and underftanding’, juftly ac-

compted tobe fo far inferior to the Equefiris
" ordo, Gentlemen, or men of more noble im-
ployments.

Asthat thofe and not the military Te-
nures were truly accompted to be a kind
of Slavery , according as they were in
their original Inftitution, before the fa-
vour obtained of the King and Mefne
Lords , to reduce their dradgerses , to
cafy and {mall quit Rents, and ‘t)o

e«
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‘be but litle better than Fofbuas Gibeonites)
Hewers of weod, and Drawers of water, or So-
lomons Pereziies, and Jebufites, to be imploy-
ed as his Servants and Work-men,
And as now theyare, or expe& to bein
that wliich they would 1magine to be their
- better condition , holding in free and com-
mon Soccage, by fealty only for all fer-
sices , and being not to be excufed from
Aydes , to make the Kings eldeft Son a
Knight , or for the marriage of his Daugh-
_ ter , or to pay a years value of their Lands,
and {fometimes double the rent which, is to
be payed at the deathof every Tenart,
may amount to a great deal more rhan the
_ordnary, low, and favourable rate of five
“pounds for a releif for every Knights Fee,
so thillings fora half, and 25 fhillings for
a-quarter of a Knights Fee, and leffer ac-
cording to the fmaller proportions of the
Lands which they hold 5 would in all like-
lyhood if they might but enjoy the antient,
and long -agoe difcontinued priveledge,
which the Tenures by Knig(_‘,h}i fervice, in Ca-
pite, were to enjoy by the Charter or Mag-
& 2:%2@: re.na Charta of Kigg {'1 I.-cof not havi§g
banniser 9. H. Lands of that kind of Tenure which was in
%1% theirown Demeafne charged with any o-
ther Afleffements or {ervices than what they
‘were obliged unto by their Tenures,
And was no more than what was before
the common Juftice and right Reafon of this
nation
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nation, be now very well content to ex-
change their free as they call it Socage
Lands, whichwas antiently underfiood to
be no other than fewdum ignokile er plebeium
an ignoble and plebeian Fee or Eftate, and¢iy speimam
as Sr. Henry Spelman (aith 5 nobili opponitury etG'ofar 262
sgnobelibus, et vufticis competss nallo feudali pri- 26l
Lelegiovrnatamy et feudi nomen (b recents [eculo
perperam, et abufurerum aufpicatmm eft 5 is op-
pofedor contra diftinguifbed to the more

“noble Tenures , and being not entituled to
any feudal priviledge , belongs only toIg-
noble and Rufticks , and hath of late times
improperly and by abufe gained the name
of Fee, for Lands holdens Caprte, and by
Kanight fervice; So as they might be free
from all afleflements and charges of War ,
under which burden the Ownersof Lands
holden by any kind of Tenures havefor thefe
laft Twenty years heavily groaned , andif
Mr. Prynnehad not publiquely and truly faid
itdid multss parafangss » by many and very
many degrees ourgoe all that was pretended
to be a Gricvance, by the Courtof Wards,
and Tenuresin Capite,and by Kunight fervice,
which all thing: rightly confidered , are a
morc frec, bencficial, franck, and noble
kind of Tcnurc, theMariages of the Heirs
in Minority'only crcepted , which not often
happen‘iy nre notwuhftanding abundantdy
recompenced by  the freenefle of the gift,
fcldom Scivices and other Immuniryes.
Then Socage, which thofe many Tenants
which hold by a certainrent of Sic Anthomy
| T tdens
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“Ipeldims Heir for Caltle Guard to the msined

Rochefter Caftle in Kent,10 pay 35, 4 d. nemine
pana,byway of Penalty for every Tide,which,
after the Time limited for payment, thall
rununder Rochefler Bridge, and the Rent and

"Arrears refufed , tt.ough tendred the next
day,do mot find to be the beft of Tenures,or o

good s that ot Knight Service, & in Capste..

Which is better than that which the Te-

nants in' Cumberland and' other Northern

(k Jtisiveon Partes do claim by a kind of inheritance and
P ‘Tenant Right,wherein they.can be well con-
tented to pay their Lord a thirty peny fine

atevery Alienation,and a twenty peny upon
the Deathof an Anceftor, or thedeath of
{1 )Fitz Hex- their Lord according to the Rate of the {mall
berc N, B, 12n yearly Rent which they pay to their Lords,
B, 14.& 155" Berter then all or moft kind of Eftates
or Tenures , and better than that at will,

. which many are well apaied with,and better
(m)Mich, £ than thofe of Copyholders,who if the Lords
3. 15 of Manours put them out of their Eftates ,
have noRemedy but by Petition to them,
~ Can have no Writof Right-Clofeto com-
mand theit Lords to-do them Right with-

out Delay according to the Cuftomof the

Manour. , :

- No Writoffalfe Judgementat the Com-
mon Law upon Judgments given in theLords
Court,but to fue to the Lord by Petition,nos
can {ue any Writof Mortraverunt to com-
mand theirLords notto require of them other
Luftoms or Services than they ought to do.

Are to pay upon their admijffion an
un-
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uncertain Fine at the will of the Lerd,
who , if they be unreafonable ; the
moft they can be compelled unto by a-
ny Court or Ruleof Juftice, is a reafona-
ble Fine, commonly adjudged or eftima-
tedat two ycars value, and esther certain or
uncertain , arc o be paid at the death or
alienation of every Tenant ( which doe as
in Socage happen more often and con-
ftantly than that of Efcuage and Knighe
Service ) and have many Payments,’ For-
feicures 5 Reftraines , and Dependencyes
attending that kind of Eftate and Inheri-
tance , as infome places the Heir to forfeit
his Land , if after three Solemn -Procla-
mations in three feveral Courts he comes not
in, payes his Fine and prayes tobe admitted,
or {hall without any reafonable caufe of ab-
- {ence wilfully refufe to appear after fuin-
mons at his Lords CourtBaron, or to be
{worn of the homage , or deniekimfelf to
be a Coppy-holder, payeth not his Fine
_ when'it is affefled , or f{ues a Replevin a-
gainft his:Lord diftraining for Rent-fer-
vice , payes not his -Rent, or permits or
commits voluntary wafk , by plucking down
an antientebuilc houfe, and building upa
new in the place, orcutting Timber with-
out licence, may be fined or amerced, if
he fpeak unreverently of his Lord ," or
behave himfelf ! contemptuoufly towards’
him , is-at his Death 0 pay his beft’
beaft, orifhehath none, the beft peiceof
« his houlholdftufte for a herriot, and in fome
' I places
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places for it varies according to feveral cua
{tomes , isto give the Lord a certain fupiof”
mony every month during Wars, to bear his-
charges, cannot be {worn of the Homage , or
bring a plaint in the pature ofan Affize, v«
t11] he be admitted Tenantto his Tand, e
Wife fhall not have her Bench o o..* in her
Husbands Copyhold Eftate, if ¢,z marry
without Licence of the Lord, and in fome
places, if {he will redeem it , mufk come ri-
-ding into the Court upon a black Ram, or
as in the maaner of South Peverton in Somenfet-
(o) HiL7. fbire ,being (#) am antient Demefne,wherea
E. v.ooram K-\ jddow convided cf Fornication, fhall as
g an Efcheat to the Lord of theMannor, forfeig
all her Lands and Goods, and the Tenant is
by a peculiar cuftom in fome places before he
can inforce his Lord to admit any oneto his
Coppyhold to make a proffer thereof to the -
next of the blood,or to bis Neighbours 44 ori-
entefole, inhabicing Eaftward of him, who
giving as much as another, isto have it, and
many more inconveniencies, and unpleafing
cuftomes, not here remembred, which tacy
who 1in the Raign of H.3. and E. 1, Or
when Bradton.and Fleta wrote , weére but Te-
nants at the will of the Lord , =and by an
accuftomed and continwed- charity, fixed
and{etled upon them and their Heirs,are now
become to be th_e owners. of a profirable
and well to be liked inheritance , fecundum
confuetudinem maneri] o according to the cu-
ftome of the. Mannor , cauld never by any

maii-
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manner.of Reafon or Jufticey require a bet:
ter wage, or find the way to complain of, un-
till our late horrid and irrational Confufi-:
ons , when Injuflice acculed Iuftice , Op-.
preffion. ‘complained of Right , and the
wickedeft of Gains, was called the refined
Godlinefle, and when they got fo much in-.
couragement, as in the heightof a grand and!
{uperlative ingratitude, tocry aloud and cla-*
mour againft their Lords who were nothing
elfebur their, good and great Bencfactors ,
apd would make as many asthey could, be-
leive that their Coppyhold Eftates which
wepé great Alts.of Charityin the time
of the Saxons, werenow nothing leffe than
Norman Slaveries. ol

Arebetter-alfo than Eftates for lives or
years, which are not (unlefs in cafe of a
{eldome happéning minority,whichis other-
wile recompenced ) fo happyin their con-
ditions, as Tenures iz Capite, and by Knight
Service, burare more clogged and ircubred
wita Covenants or operation of Law, then
Knight Scrvice,as the Tenant to be punifhed
with treble dammage, and a forfeiture of Lo-
cumvatatumsthe place wafted,for walt com-
mitted or permitted to be done, in but cue-
ting downan Appletree in an Orchard, ora
few Willows orother Trees that grow a-
bout the Houfe, or plowing up land that was -,
not arrable, cannot Afligne his Term, or *
make a Leafe of partof ityor cut down. Tim-
ber or Wood without leave of his Lord, is

ftinted
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‘ftinted to his fewel or firewood,and to have:
{o many Loads only to burn, is not to carry
-any dung of the ground , is to forfeir his
Leafe, if he pay.not his Rent, if demanded:
at thetime appointed,and many times firi&
Nomine Penes for -every day after in which
it.fhall be unpaid , muft carry f{omany:
loadsof Wood or, Coal, every year for his:
Land-lord, pay quarters of Wheat, Rent
Capons, a Boar, or Brawn, a Mutton or fat
Calif, and thelike, renewing thereby again -
the old kind of Socage, by their own Cove- .
nants, or fortheir own conveniency, agree-
ing to find {o many men furnifthed with
Pikes, or Mufquets, inthe fervice of their
Land-lords, in the time of VWars, which was
not long agoe done in freland, by fome Te-
nants of the late Lord Conway, which is no
leffe then a Military Tenure, VWardfhips ,
and Marriage only excepted, ,

And whether for lives or years doe live'un
der as many other haifh and uncomfortable
Covenants and Conditions, as the wari-
nefle, diftrult, or griping of their Land-
lords , will put or enforce upon them,
which he that hath notthe property of the
Land which he renteth, and knows it to be
none of his own, isto endure the more pati-
ently, becaufe if he will not take it, or hold
it, {0, another will be glad to do it, and that
Covenants and Obligations which were at
firlk bue volungatis, ar the Tenants will and
plea
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pleafure,before they were entered into,do af--
ecrwards as the Civil Law faith, become to

be neceffitatis, and cannot be avoyded, -
- Soas Tenures ¢z Capite and Koight fer:
vice, being more beneficial, and moft com-
monly lefs troublefome and incumbred, than
either Socage, or Copyhold Tenures, or
Eftates forlives, or years, whichare more
than two parts of three of the Lands of the
Kingdom, and are yerwell enough endured,
purchafed, and daily fought for, and
when all is faid that can be truly, and
rationally alleadged for any good that is in
them, that¢n Capite, andby Knight fervice,
being the moft noble and beft of Tenures ,
will weigh heavier in the ballance of any
seafonable, impartial, or knowing mans un-
derftanding 3 it cannot be imagined from
which of the many points of the compafle,
or Card of the vulgar, and unruly appre-
henfions the Wind, or Herscan of the com-
plaints can come which are made againft
them, unlefs any fhould be fobruitith as
- teothink the payments of Rent to their Land-.
Lords, or the performing of their oaths.
when they make Fealty, or their Covenants,
Prothifes , or Contralts , are a grievance.
And therefore untilupon any account of
truth,or reafon,a juft, and morc thanordipa-.
ry care of the King, {hall be reckoned t0 be
a Curfe', Favour a Fault, Proteftion a.
Perfecution, Benefits fhall be taken for%ﬂf—~
cns.
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dens, Bleffings, for Bondage, performance o
promifess a Sin, and compelling oftheman
injury, and gratitude acd due acknowledge-
menc for Subfiftance, Lively-hood and Li-
berty,be madea caufe of complaint, & every
thing that gives the people not a Liberty to
undoe, cheat and ruine one another , becal-
led (though it never deferved it) a gric.
vance , it muft and may well remaina won
det never to be fatisfied, howTenures 7z Cs-
pite, and by Knight fervice , which until
thefediftempered tites, had no complaint
made of them, nor could ever be preved to
be any publique , or general mifchief or
inconveniences, (for{eldom, oras to fome
particulars, there may be in the beft of Infti-
tutions, or the moft eminent, or excellent of
fublunary things®, or actions, fomething of
trouble or moleftation; ) {hould after fo long
an approbation of fo many ages paft,without-
any reafon given, other then by a bargaia
for increafe, or making a conftant Revenue
roleflen the Majefty and jult power of our
-Kings, which the Parliament will certainly
endeavour all they canto uphold; be now fo
unlucky, as to be put and inclofed in the Skin
of a Bear, baited under the notion of a grie-
vance, and crycd down by a few, and not
many of the pcople,-as many other legaland
beneficial conftitutions have lately been , by
the vote and humour only of the common-
people,or a ruining Reformation,which asto
that particular was fitft occafioned by.

CHAP!

— et i
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CHAP. 1V.

How the defign of altering Tenures in Capi-
te, and Knight Service into Socage Te-
nures, and diffolving the Court of Wards,
and Liveries, .and the Incidents and Re-
Venue belonging thereunto | came ont of
the Forges of fome private mens imagin-

_ ations | to be afterwards agitated in
Parliament. |

d LD Sir HenryVane the Father
p of young Sir Henry Vane, who
24 % helped to feal away thePala-
&g (3 dium of our happinefle , and

% ) underthe colour of {acrificing

to Miznerva, or a needleffe Re-

formation, was iaftrumental in bringing the
Trojan Horfe into our Senate,& like the craf-
tySznon-taught the people,weary oftheir own
happinefs;how to unlock him, and to murder
. onc
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one another , and maffacre our Religion,
Laws, and Liberties. And Sir Jobz Sauil
whofe Son the Lord Ssviljafierwards Earl of
Suffex 5 (was too bufie and attive in the
hatching of our late Wars, and troubles) and
{ome other men of defign and invention per-
ceiving about the firft or fecond year of the
reign of King James, that his Revenue and
Treafure by his over bounty to his
people of Scotland , and their neceffi-
tous importunities and cravings, which
is too much appropriate to that Nation ,
were greatly exhaufted , did to f{crue
themfelves into {fome profitable actions, and
imployments, upon a pretence of rai-
{ing the King a conftant Revenue, of two
hundred thoufand pounds per dnnum, propofc
the Diffolving of the Court of Wards and
Liveries, and the changing of Tenures iz C4.
pite, and by Knight fervice , into free and
common Socage, the only attemptand bufi-
nefle whercof, bringing {ome of them out of
their Countries,, and colder ftations, in-
to the warmth of feveral after Court prefer-
ments, which like the opening of Pandoras
Box, proved afterwards to bevery unhappy
& fatal to the moft of all the kingdom,but
themfelves, and thofe thatafterwards traded
in the miferies and ruine of ir, .

It was in that Parliament after a
large dcbate , refolved , faich Juftice
Iones, in his argument of the Ship-money ,
by the whole Parliament, that {fuch an A&

10
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10 take awaythe Prersgative of Tenurés in Capite,
would be void, becaufe it is inberent in the
Crown,& it being again in the feventh year &
the eighteenth year of the reign of thatKing,
-~ caracitly afterwards moved, & defired to be
Rurchafed of him, and the King ready to
grant it,& recomending itto the Parliament,
1t was then found upon adice & confultation with
all theFudges of England,to be of prejudicial confe-:
quence to the SubjeS,as well as impoffiblesin regard
that all Lands as well as perfons in the Kingdom,be-
17g to acknowledge a S uperiority,if the old Tenures
[bould be put down, a new of a lske nature might be
again crested, and the recompence grven for 1t il
continue in theCrownyas may be inftanced in the
Dane-gelt; which continued here in England,
till the reignof King H. 1, long after this
Nation was freed from the Danes , and the
Alcavalasor Cruzadas in Spainbeing a kind of
Taxes there ufed and if new Tenures
. fhould not be created,the old perhaps might
beagain aflumed,

And with good reafon was then denyed
whenKing Fames was heard totell his Son,
the late King Charles, That fuch an yearly Reve-
nue as was offered in liew of thofe Tenures, might
make bim a rich Prince o but viever a great 5 and
when fo many Troops, and Brigudes of evils
do march in the Rear or Company of that
defign, which was {0 per (e and non pareil, as
the neceflity of Robert Duke of Normandies ,
raifing of money,fo;l wantwhereofhe pawn&

‘ 2 €
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ed that Dutchy for ten thoufand pounds,
fterling, to enable him in his voyage to 7e-
rafalem, to recover the holy Land, the impri-
fonment & troubles of K, Richard 1.in hisre-
turn from thence, and his ranfom of one hun:
an?ealmfu' dred thoufand marks, of (o) filver, raifed by
" twenty fhillings upon every Knights Fee the
fourth pare of the Revenues of the Clergy,
as well as the Laity, with the tenth of their
goods,and the C halices and Freafure (which
may tell us how litle money, and more ho-
nefy England was then able to furnifh Jof all
the Churches, taken as well here as in the
Territories beyond the Seas, to make up the
{um, & thofe neeeflities which King obs had
" uponhim,& the great want of mony which
his SonKing H.3.endurcdintheBarons wars
when he was forced after f{ale of Lands and
Jewels, to pawn Gafeoigne , after thaty his
Imperial Crown and Jewels to {fupply bis.
(p) Rot. clayf, WaDES,8having neither credit to borrow,nor
37.H. 3. any more things to pav‘vn,(p)-could not deny
Elwf.46.  his wants, thegagingof the Jewelsand Or-
£ 47 H. 3, . wds ‘ in th
naments of St. Edwards Shrine, and in the
end'as Sir Rebert Cotton, if he were the Author
of thefhort view of the long life, and reign
of that King obferveth, nothaving meansto
defray the Dyet of his Court,was conftrain-
cd to break up Houfe, and (as Mathew pPa-
7is(aith) with his Queen and Children cum
Abbatibus, & Priovibus [atis bumiliter bofpitia &
- prandia quarere,to demand entertainent and
Dryeear fome Abbies, and Priories, and con-
fefled
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fefled to the Abbot of)Peterburgh, when he
came to borrow money of him, majorem Elee- i
mofinam fore [ibi juUamen pecuniare quam alicur t(x;l)”g‘“-“:
ofttatim mendscanti(g)th.at it would be a great- "
er a&t of Charity to lend or give him money
then to one that begs from door to door,
Could never perfwade them to any {uch re-
medies,worfe then their difeafes,nor did the
unruly Barons of King H, 3. when they had
him or his Father XK. 7obz, at the moft difad-
‘vantages ever demand it of themor anyEng-
liflh man, untill the beginning of the reign of
King Fames, & the broaching of this projet,

ever adventure to ask, or give {uch demands.
any roomor entertainment in their imagi-

nations, and is more then the Athenians and -
Romans ever aimed at, who in all their po-
pular and reftlefle turmoils, {editions, and

agitations by the people or their Tribunes ,

concerning the Agrarian Laws , and
‘making and changing of many other
- Laws, and feveral forms of Goveroment, did
never feek to takeaway or root out thofe long
lafting monumenss of benefits, and the ac-

knowledgements and returns of gratitude ,

which oughtto be made of them,

More then the people of Francein thofe
hard Conditions which they would have put
upon the Daulphine of Franmce, afterwards
Charles the fifth of France, in the troubles 1nd
imprifonment of his Father King 7o’ in
England', inthe Raign of owr King Edward
the third, and the ftrange and infolent beha-

’ viour
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viour of the Citizensof Paris towards him)
when the Provoft or Mayor, put his own hood
half blew8chalf red upon his head,8 compel-
ling him to wear his Livery,did all that day
wear the Daulphines,being of a brown black,
embrodered with gold in tokenof his Dsgs-
tor[bip did ever demand,nor did in thofe great
affli¢tions & wants which wereupon Charles

thefeventh, whenhe was reproached by his

(x) John de
Serres biftory
of France,

" wherein

‘Subjects, and the Englith had fo much of
France in their poffeflion in the Raign of our

King H. 5. and King H. 6. who by their nu.
merous Armies, and the gallantry of thalr
nobility and Tenants i Capste, and by Knight
Service, were Mafters of the Field,as well as
of that Crown, as he was in difgrace called
the King of Berry, being a {mall Province ,

‘%e made what {hift he could to de-
fend himfelf, 8 when his Table failed him,
{o thathe eat no more in publick,but {paring-
ly in his Chamber, attended by his dome-

ftical Servants, & had pawned the County of

Gyan for mony, ever require to be difcharged
oftheir Homages and Tenures, and the du-
ties and incidents which belonged to them,

Neither did the Juftices or domineering
Officers of State in Arragenin their height

and extravagancy of power, which (for

fome time,until by its own weight, their Ty-
ranny,or the fubtile & politique patience of
theirKings , it came to be diffolved into the
Royal & properRights of thatCrown 8&Go-
vernment ) they excercifed over their Kings ,
ever.
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ever make that to be any part of ir,-not
did the wants of Fobn King of Arragor, when
he had pawned the County of Roufsilion to
Lewis the eleventh King of Fraace,nor of Fer-
dinand the Second, Emperor , when within
thefe forty years in thofe devouring and de-
firoying VVats of Germany, when the pale
horfe of death, and the red of deftrui.
on, rid up to the bridles in blood , he
pawned Lafatia and Stlefis 1o the Duke of
Saxouy , and the upper Palatinate to « the
Duke of Bavaria, begetany fuch motion of
the people , or Condifcention of their Prin-
€cs,

And that unhappy projeé& and defign,had
in all probability no more difquieted our old
Albion, ot Brittain, {ivting upon a Rock mediis
tranquilla in undss, in the midft of all our late
Storms and Tempefts;which had broken the
bag of Eolus,8getiing loofe,vied with the ra-
ging waves of a diftempered Sea,who thould
be moft deftrutive, and play the Bedlam, ;

Had not a nccefficy of the Parliamentin
‘An. 1645.and their want of mony to main-
tain their Wars, put them again in mind of
that way of raifing mony, all other that
could bealmoft thought upon as far as the'
mony, which thould be fpared by one meal
inevery family in a week, having been be-

fore pugin Execution ( fo dangerous and of
fatal confequence,are fometimes but the at.

tempts or beginning of defigns ) and then as

the vorte tells us, the houfe of Commons ha-
ving



(152) _
ving received the report from the grand
Committee, which was ordered to confider
of raifing of monyes for fupply of the whole
~ Kingdom, after fome debate thereupon,, or-
~ dered thac the: Court of wards and Liveries, with -
the Primer Seifins, OuStresles maines 5 and allo-
ther profits arifing by the {aid Court 5 [bould be ful-
Iy taken awayy and bemade null and veyd. ,
And that the Sum of one hundred thou.
[and pounds per Annum, fbould be raifed
17 this Kingdom 5 inibead of the Revenue there-
of, to be difpofed for the good of this Kingdom, and
that the proceedings of the [aid Courty [bould contis
nue Statu quo privs, uatill an Ordinance for ta.
king away the[ard Courty and paying the yearly Sum
of 100000 ). be brougntin, and paft both Hou-
{es. :
Which might well have been forborn
when no general or extraordinary, and not.
otherwife to be prevented evils , but only
want of mony for ought yet appears, did,or
could perfwade them unco it for a Subver.
fion of fo grand a Fundamental of the Go-
vernment, Regality,and Laws, will never be
:able to avoid the dangerous confequences
which will inevitably follow therewpon, and
though it thould be done by A& of Parlia-
ment, willbut produce and ufher in many
pumberleffe mifchicfs and- inconveniencesto
the King, Kingdom, Nobility, Gengry , and
the moft {ubflantial and confiderable part
of the people. | :
Andwill never be recompenced by the be-
B nefits
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-nefits hoped for, or which may happen by
the intended diffolution of that Court, and
sleeration of thofe Tenures , wWhich in the
grofp_e& or event will appear, if {0 many o
¢ no more thay thefe.
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Chap. V.

The Benefits or A dvantages which areex-
pecled by the people in the puiting down
of the Court of W ardes and Liveryes and
chaugeing the Tensres in Capite and
by Knight Serviceinto frce and commun
Socage.

2% Y taking away the Ser-
o Vice of Warre without
the, Kingdom, when the
King or his Licutenant
goeth to warre for for-
: ty dayes  bearing the
Charge ofaman and Horfe , and the pay-

.ment of Efcuage to be affefled by Parliment,

if he neither go nor {end.ong,inhis place,
Refpites of Homage”, Serjeanties ;
Fines for Alienation , ’\Wardfhips , and
payments of Fines for the marriage of the
Heirs in minerity, arent forthe Landsin
theinterim | Reliefs , primer [eifins 5 Ouftre ls
maines , Mefoe Rates , Liveries, and affign-
ment of Widdow Dower,
‘ ItI, The
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* The troublefome and powerfull procefsof :
the Exchequer, coftly and long pleadings «

of their Evidences, to avoid feifures for not

fucing ont Licences of Alicnation, theicby .

enforcing them to procure pardons and to
plead them, : :

Coftly Attendance upon E{cheators, and
Feodaries, finding of Offices or Inquifiti-
ons-poft mortem, producing and finding (if the
party hatha mindgo it ) of their Evidences,
-Compofitions, chargeable paffing, and ob-
taining graots of the cuftody ofthe body ,
and Lands, of Wards.

Trouble and charge of Writs of diem clau-
fit extremum que plura & melius inquirendum,
Procefle of privy Seals, Meflengers , Infor-
mations,Bills,& Demurrers,(astheCafe may
happen,) Anfwers, Traverfes, Replications,
Rejoynders, Commiffions,Examinatiéns, &

Depofitions of Witneffes, Orders, Hearings -

Decrees, Injun@ions, ( all whichare butto
help to recover or defend the Wards ri%?ts,
and ifnorin that Court, would be with-as
much or more coft and trouble as in other
Courts ) Extents , Seifures' , - Accompts
before Auditors , Surcharges , and Ex-
ceptions , Fees to Auditors, and their

Clarks, )
Concealment of Wardfhips, vexations &
chargeable hunting after them, and the cun-
ning fearch and Inquifition which is made
after them by the Efcheators, Feodaries,
X2 or

t

1L
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or Informers, bufie and malicious Adverfa-

-ries, ( which is not often, and but waere the

parties cndeavour to deceive the King, and
the Court, and evade the Law ) andtheex.
tremities put uponthem by granting ity and
the Mefne rates, to the fierce difcoverers, or
{uch as feek profit out of other mens troubles
and afffictions, | A

Reftraints from felling of Timber
without Licenee of the Courr , begetting the
chargesof motions,& the attending upon the-
Court and their many Officers, -

A conftant and cereain yearly Revenue of
eighty thoufand pounds per annum, or fo
much more as the Revenue hall fall fhort of
twenty thoufand pounds per annum, which
the alienation office now yields to be added
to it, will be duely anfwered and paid,
to his Majeftywhich will with all charges &
expences dedu&edas is alleaged,be as much
as was yearly gained to the Crown by the
Courtof Wards and Liveries, or apy depen-
dances thereof, againft which if there (hall
be oppofed , and put into theother end of
the ballance, thefe inconveniences follow-
ing they will weigh very much the heavier,

CHAP,
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CHAP VL

The great and ery many Mifchiefs, and In-
conventences which will bappen to the King
and Kipgdom, by the taking away of Te-
nares in Capite, and Knight Serysce. -

O R that Lands in Socage will

if the Mothers be alive, du-

ring the minority of the heirs,

¢ moft commonly fall until the

age of fourteen years, into

their Guardianfhips, whoas

all women which have an eftate confiderable,
cither real or perfonal, intheir own right or
their Childrens, do more then nine in every

ten,(unlefs,which feldome happens,they fhall
be fuch good women and loving, as for their
love to their Children, and dead Husband;
to deny them(elves their expected content by
a fecond Husband,) by the temprations and
flaceeries of younger Brothers, or men of de-
cayed E (tates stranfire ad fecundas nuptias, mar-
ry again, and 00 often within che ficft y?qri

| which
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‘which the Civil Law referved for the. time
of their mourning.or retiredneffe from world-
ly pleafures, and do too commonly bring the
Childrens Eftare tobeas a Sawee 10 the hun-
gry enough appetite of a Father in Law, who
being many times asgood a Gudrdian to the
Children, as the woolfor Fox is to the Lamés,
will be fure if he do not {pend both the Mo-
thers and Childrens Eftates, and bring them
to beggery, to be gnawing and pur manya
lurch and trick upon them.

Which might be the Reafon that the
prudent Remans were {o little willing that
the Mothers of any Children fhould afeer
their Husbands death be the Guardiansof
them , asthey had a Cuftome thatr the Mo-
thers themfelves thould be 7» perpetua Tutels
in a perpetual Wardthip or Guardianfhip,
for Crcero would have it chat Mulieres propter

¢ A)Cicero orgyfiymitatem Cenfilis , VWWomen though of full
sar oMu- - Age fhould by reafon-of their unfitheffe to
governor give Counfail be, 1z Tutoram Po-

teftate 5 have Tutors affigned them , and the
. Judicious cato declared it opeuly , 17 publica
Concione ina publique Speech concerning the
Oppian Law that, Majores no$tri nullam ne
privatam quidemrem agere Feminas fine  AuSore
viluerunt , Their Anceftors did not permit
Women to meddle not fo much asin private
affairs without a DireGor or Overfeer ,
And Vlpiantells usthat , Lege Atilia [ancitum
wh

( ¢)Catoa-
pu d Livium,
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ut mulieribus et pupillis Tutores non babentibus a (,u)mpgn .
Prasore et majore parte Tribunoram darentur ‘;cm'u‘s de asn’:
It was enaéted by the Arilian Law, That the ciquo jure
Prror or Lord Chief Juftice, and the grea- fvism Rom.
ter part of the Tribuncs (hould appoint ' “*F 13
Guardians to {uch VWomen and Childrenas
had none. , '

And if the Mothers {hould either make i1
them{elvs, or be allowed by the Magifirate,
as one way or the other it willbe molft like-
ly to be,’the Guardians beforethe Heirs age
of 14.0r if at 14,the Children fthould be let,
as they muft ,to chufe their Guardians them-
fclves the Fear and Awe of the Mothers,

_or their fecond Husbands Inticements and
Kindnefle but for that inftanr,will in all pro-
bability induce them to chufe noother, &
fo whether beforethe ageof 14 or after, it
islikely to be no otherwife but that where
the Mothers are living & marryed again,the

" felf-feeking and purloyning Father in Lawes

“of the Kingdom will be the Guardians , and
where there are a fecond Brood of Children
which will not be feldom, the Eftatesofthe
Childrenofthe firlt Husband fhall be facri-
ficed by the Mothers Confent or permiffion
to the benefit of the {fecond Children, whofe
Father making much of theMother or flatter
ing her,finds it to be no hard matter to make
her as willing to it as himfelf, and if (he
would hinder or doth not like , it can but

fieal her fighs and weep and lament in 2
Corner.
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Corner, for that which fhe may with wer

otherwife, but cannot help it when fhe is ,
Sub poteftate viri, Under the Power ofa
{ccond Husband,

And if not granted to the Mother
or her {econd Husband, but to the Friends of
that {idé which cannot inherit, which where

" the Mother is notan heir muft of neccﬂity

be to her kindred , it will notthen alfoe-
{cape another common, often, and fad-
Iy cxperimented fault or evil, thattheaf-
icétions and care which doth ufually affift
and incourage honeft and fair Dealings,
will not be {o much in the kindred onthe
Mothers fide, which is but taken outof
their Family-and tranfplanted into thatof
the Fathers, (where the Mother her felfis to
forget her Fathers houfe and kindred, ) nor
equal that affetion , care, and obligation ,
which is onthe part of the Fathers kindred
to preferve that Family which weares their
Name as well as their Blood.

And whether the Guardian in So-
cage fhall be Tutor Teflamentarius , ordained
by the Fathers laft Will and Teftament,or a
Pretore datus appoirted by a Judge will not
arrive to any better Fate or Condition
than that ‘where there "be Executors or
Adminiftrators in perfonal Eftates or Tru-
ftees in Real or Perfonal, for Children and
minors, or-for payment of debts, who can
many times negle& and forget the dying re-
quefs of Parents, on their death Beds, to

’ ~ be
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tobe careful of their Children; and their
own imprecations, that God fhould do {o
and fo to their own Children, if they fhould
not perform the trufts,and let out their Con-
{ciences Hackuey to the Devil, to find ways to
deceiveand wrong them,of whom and man
other fuch Guardian(hips and faithleffe per-
formances of trufts , our Courts of Law
and Equity do dayly heare moreComplaints
of fraudes and cofenings, than they canei
ther eafily find our or remedy.

Which with that alfo of Father in Laws
doina woful experience exceed tento one
all that hach been but only furmifed of the
Court of Wards, which being a ftanding
Court where there are no Interefte, bura
care only of the Kings and the Peoples juft
Rights , and their Oaths cannot be {o pre.’
dominant or inchanting, as the Interefts,
advantages or defigns ot fingle Perfons ;
And it is not now to learn that the Mifchiefs:
done to Infants and their Eftates are more
where theybe in Socage then in Tenures iz
Gapite and by Knight Service, that thereis
a great difference between accompts thatare
to bemadeto a Courtand impartial Audi-
tors, and where the Guardians will ac.:
compt when or where they litt, and give no
{ecurity for true Accompts, aad difcharge of
their truft, and without it ar= not to be
trufted, for that many times they failein
their Eftates and are impoverifhed , and
the Evils that have happened to the heir of
| Y  Hek
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Hele or of Davenpert , where fome of the
Souldiery which were formerly Tradefmen
have in the ufurpations of authorities made
themfelves to be more then like the Mafter
of the Wards, and toffed and tumbled their
Eftates and Marriages at cheir pleafure, and
complaints, are obvious where an Heir by
the unconfcionablenefle of Svcage, Guardi-
ans have by the {poyl and waft of their
Woods and Eftates been damnified ten or
twenty thoufand pounds.

The Kings Tenants will be enablcd to ali-
enate their Lands to fuch as may be open
enemies , or ill affe¢ted to his Perfon, Suc-
ceflion , or Government,

. Which will leave him alefler power over
his Subjeéts, imrelationto his Tenants and”
thofe that hold of him, then every Gentle-
man and Lord of a Mannor hath in- England’
over his Coppy-holders , or fuch as hold of
themby Leafes for livesor years,

Which every Land-Lord finds , afwel as
believes , to be fo neceffary as Citizens and
Burgers, and all manner of Land-Lords,
doe both invlitle and greateftates and leafes,
efpecially. provide againft letting , fetting ,
or affigning withoue - cheir licenfe firft had
ip writing, unlefs it be fometimes to Wives
or Children, whichin the Kings cafe, in
matter of free-hold, was in 32 H, 8, al-
lowed his Tenants, {o as ‘they left a full
third partto defcend to the Heir,

Theeducation of the Heire in minority of

. Recufants.
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Recufants, or perfons difaffe&ted to the
King, or his Government, or to the Ortho-
dox Religion.

Provifions for prote&ions for younger
Children, and care of paymentof Debts,
pre(crvatiOn of the Wards Eftate , Woods
and Evidences will be negleéted.

' The finding of Oftices or Inquifitions, 11
post mortem , of the Aunceftor , andthetrue
extent- and quantities of the Mannors and
Lands , and many times the finding or hen-
tioningof Deeds or Evidences in the Offices,
which 1n ancient aswell as latter times, have
givena grear light and help to titles and de-
fcents of Land, and the recovery and making
out of Deeds or Evidences loft , will now
be laid afide, and all chings left in the darka
nefs of ignorance and incertainty. .

Genealogies and Pedigrees, which by Viil
fuch Oftices have only fince the beginning of
sheraign of King H, 3. beendeduced and
brought intogreat certainties , will now be
left like thofe of the welch, to beleive one
Ap after azother, and Ap Jobn ,-Ap Jenkin,
Ap David , and whatfoever the wild tradi-
tions end boaftings of our Néw men or up-
‘frarts and our Bards, or undertaking ignorant
Pasnters , to draw money our of their credu-
lous cuftomers purfes , fhall *be pleafed to
fancy , and f(hall not be {o happy as rirxe Fews
int" their return out of their caprivity , who
were not to feek for the regifters of their
Genealogies , but be like the dull Th-acians,
who are faid tohave fofhorta memoary as

. A ) not
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not to count above the number of 4ot 5 ;
Orbeing like akHouc{‘e with the windowes or
lights only backward; or asa people with
thgeir eyesyonly in their back‘g&ginl:he time
to come, not be able to givead account of our
Anceftors further then our Grand-Fathers,
And no other courfe or way being yet
found to. preferve-the memory or right of
Armes , or certainty of defcents of our No.
bility and Geniry, the people (which the
more Pefant and Mechansck part will be
glad of ) will be leftto fool and make one
.another believe theit own Rbodemantadoes
-and Delufions. , :
. QCaufe increafe and multiply contention be.
twixt the Kindred and: near Relations of the
Orphans and Minors, 1in firiving who (hall
have the Manage and Proteétion of their
Lands and Eftate , or astooofien happens,
moft cleanly or hypocritically deceive orru-
ine them , or make an Luterct or Advaniage
for themfelves, friends, or kindred by their
Marriages, which in thefe laft twenty years,
and the pradtife of Counterieit Religion and
Honefty, calling cvery fuccefsfull knaverya
Providenceof the Almighty, (who not only
- hates,but will punithir; ) can take 500/, ot
oI more at a time to make Matches ,, where
-they pretend great friendfhips, and inan
Age of all manner of cheating and cunning
devices to maintain Pride, is become thebe-
neficial imployment of many that would be
thought to be Gentlemen, or people of great
refped or worfhip 5 and ifa Trades-man
" ot
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or Citizen, whofe riches and influence have
of late been too much upon all men or their
eftates in the Kingdome (" more efpecially
thofe that are prodigal or vitions)thould gee
a Guardian-thip, may doe as the Datch are
now complained of,who out of their w5 Ca-
mers Chamber , or Court of Orphans, can
fend their monyes to trade as far as the Eqff-
Indies , notfor the Childrens, bur for their
own advantage , and in the mca: time make
delayes and pretences enough not to pay
them their money, infomuch as a young
Girle whofe Parents dye! wiicn (he was but
three years old, was oplate {u our of pati-
ence with Petitioning and attendance , untill
fhe was17.as fhee had almoft clawed out thie
©retfiers or Regifters eyes,and in the chafe of
fuch controverfies, which upon pretences of
nearer of Kin, weaknefs ot Eftate in fome,
or bad life and converfation, and unfitnefs in
other , may afwel be lengthened and made
w be very chargeable , as thofe are concer-
ning Executors or Adminiftraters., which doe
too often make the Infants money and E-
ftates the lamentable paymalfters.

Whereas in the Court of wards , Cons
troverfies or Competitions for Wardfhips ,
were by reafonof the inftrutions and rules
by which they walked , eafily and quietly
determined in an hour or litle more time
fpent , Summarily and upon Petition, on-<
1y in the Council Chamber of that Courr.

Tlhere will not be that ready help or care
which was ufed to be, for the pm&rv_m "
[ O
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of the Wards eftate from falfe or forged
Wills , fraudulentor forged Conveyances,
enjuft Entries, and pretended Titles, and
other Incumbrances,

Nor for Tenants in Tayl and their Heirs,

whofe Deeds being found im the Offices,
did many times prevent their ditherifion by
Heirs , by fecond Vengers, and forged
Coryveyancesor Wills. |
- Creditors cannot for want of fuch Offices
found , know how the Debtors Lands are
fetled, or what is in Fee.fimple to charg
the Heir. ‘
.. An Heir may now be difinherited’by the
frowardnefs ofanaged Father , Inftigated
by the cunning and praétife of a Step-mo-
ther , whereas a third partcould not have
before been conveyed or given from him.

In Socage Tenures there will be nothing
for the defence and fafety of his Majefties
Kingdome, Perfon, and People, when e-
very man fhall be holding his Plow, or be
fuppofed to hold by it, bur the moyety of
the Excife of Ale and Beer, to the value of
one hundred thoufand pounds per annum.

" TheKingdom will uponoccafion of war
or invafion, lofe the ready defence, and per-
fonal fervice of the Nobility, who held per
Barontam, or as Tenants i Capite, and of ma-
ny worthy and able men, Knights, E fquires,
Gentry , and other f{ufficieat Frecholders ,
aset'men of good Eftate and Reputation,well
educated and fitted for war, and compleatly
armed on Horfe-back, & not like to be Run-

 aways
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aways or treacherous which hold the rcind.ni-
der,and yet to be difcovered Knights Fees, or
any part thereof in an ordinary courfe of
detence for forty days fervice ( which in
thofe times, and after the manner and way
of war,and the ailitia then ufed,was time c-
nough to determine allor %\%reat part of the
unhappy controverfies of War) by, and out
of fo many feveral Eftates , than at wwenty
pounds per ansum, Yince improved to tvo Or
three hundred pounds per annwm, with rcra
few of their Teaants, Friends, Servants, and
Attendants , going along with them, and
may call or fummon themto go with him
out of the Kingdom in cafe of a diverfive
War, or otherwife,which by the Statutes of
18.3.8E.3.25E.3.X4H.4.% 17 Car,
he cannot do to Hoblers, Archers, Foormen,
or the Train Bands , but in cafe of neceffiry,
and {uddain comming ot Foreign Enemics
into the Realm, and would have been fure
ofagallant Army of Horfe, which being
the more aétive and ready partof an Army,
firteft for charge or retrear, forage or tra-.
verfing a Country , is by the French whofe
Nblefs in VWar are prefently on Horfe-back,
and make it their Ioy and {ubfiftence, to ap-
pear in the defence oftheir King and Coun-
try, found to be a great partof the Succefle
in war as well as the Perflans have done,who -
hath many times overcome the Turk by the
firength of Horfe, as the Hungarians and
Poles have often done 3 And the Germans and
Ztaliams 5 did heretofore make great ufe of
T T Th e e their

-~ - -
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“their Nobility in Wars,and made their Ar.

mies to confift moft of Horfe , for that they
prefumed quod in Equestri militia pravalerent

Nolden de #oDiles, that the Nobility would do beft,and
le",l aubuf:m f prcvail when they ferved on Horfeback: for

€1

asthe great Eftates of England 5 were held
by Knight Service, [o it was moft performed on
horfebacky and fuch as found or {urni[bed out Hor-
[esinavar, wereto bemen of Gentility and value
and did in perfon go with their Prince or
their Lieutenant ) and until H. §. Time, Gen-

(x) Warer- tlemen which every high Conftable and Me.
houle difconrfe chanique , now thinks it to be too little to

of Armis and
Armories,

ufurp the Titleof) were not ditinguilbed by any
Title of addition 5 but by their forinfecum fer-
vitium , which was Knight Service , and in Kent
where they claimed Gavelkind, were never put
under that kind of partition.

At muft needs be very prejudicial to theKing:
who is to protect his people, and to his peo-
ple;who-are to be protected by him,when as
the King that hath none or very few Inland,

‘Catftles, Citadels, or placesof ftrength, as

Holland,Flanders, France,Italy,Germany,& moft
Nations haveto retard the March of an Ene-
my landed, untill he can fummon or call to-
gether his Subjeéts and Forces , and cannot
atonce, or upon a fuddain, be able to raife fo
many men as may be able to incounter, or

vanquifh him intheField, |
Shall have no Legions, or ftanding parts of
an
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an Army ; as Olrver and his S0’ Richard had
paid at the charge of the publique to rally
and unite at .pleat'uré; “Rebellions
Repel and Oppofe an Encmy, and if aeed
be, vifichim at home , and make his Coun-
try rather than hisown, Sedem Belli, the Stage
of War, o indure the Spoyles ; Plundrings ,
Infolencies, and free quartering of Souldi-
ers, | 5 :

But feetl when the Floods (ball rore and lift
up their Coicesbis Enemies compa/fe bim in on every
{1dey and there be none to belp bim ¢ as a Prince
difarmed, and left to intreat and expe& the
good will of his people; or the care which
they will be pleafed to take for themf{elves in
the firft place,& for him atleafure8choping
that theywill notdevide into parties or facti-
ons call or fummonaParliament,which will
take up forty days or fix weeks, and give the
Enemy all that while the mafiery of the
field, and time enough to make up all his ad-
vantages, and inthe mean time muft not fo
much as require aid of them who have had
their lands freely given them, or of thofe
who hold Offices or Annuities under him,
for the performance of their Homages ,:
Oaths, Fealties , Contraéts, Promifes ,
and grateful acknowledgments , and when
the Parliament are met, mufttarry until the
majority of opinions (hall agree how and in
what manner he fhall be helped, which will
not if it fhould be agreed upon the fecond or

- Z - third
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third day, but ufeth not to be in fo many
weeks, be {peedily furnifhed when the mo.
ny muft be firft raifed ( which in thelate ne-
ceflity of d‘isbandin%and paying of Souldi-
ers, could ‘not be finithed in two or three
months ) and the men afterleavied, armed,
and cloathed, which where the Enemy,thal},
in the mean time have gained {fomc "Forts ,
Paflages, or Counties, will rotbe to ready
a way, or help at hand,as the ufe of Tenures,
, in Capitewhich like fo many Garrifons invift.
bly difperfed, but no way oppreffing their
feveral Neighbourhoods are upon the fcore
of gratitude as well as loyalty quickly called
out and imbodied,whichmade the Kingdom
bave the lefle ufe of Forts & Caltles, &to be
able in the Raign of King’ Stephen by agree-
ment betwixt him and Henry the fecond to
demolifh atonce r150 Calftles,

XVI. Will loofe alfo his Homage of his Te-
nants iz Gapite, and by Knight fervice, being
the Seminasy and root of the Oath of Allegi-
ance, and- the Genus or originat of Fealty,

() core 1-which {aith Sir Edmward Cokeis a partof Ho-
part Inflis. ‘4-mage, and is {o. much faith Sit  Henry Spel-
(z) Seeimansman , apart of Homage, as- a rcleafe
Gloffar.in vee-of Fealty isa difcharge of Homage, which
3;5.0 1 (the Oathsof Allegiance and Fealty, &the
. duty of them being now by the delufions of
Saran too much difufed, and ftrangely Me-
tamirphofed into faltions)will though the

Qaths of Allegiance and Fealty fhould faile,

remain fixed and radicated in theTenures gf

Lands.
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Lands s Capie and by Koight Service,
and whencthey concurre, do altogether if
rightly obferved , make a threefold Cord
which will not eafyly be broken, and
weretherefore by as carefnl as wife Antiqui-
ty invented tofafien Subje&sto their Duty ,
any one of which cannot now with any fafe-
ty. to the King or his Kingdom and people ,
be feparated or difjointed, more efpecially
that of Homage , for thar former agesun-
derftood the Obligationof felf Prefervation
and Intereft tobe more binding than Oaths
as Salmuthius in his learned and accurate (a)Salmuthiys
Comment upon . Parcirellus well noteth ,’1"8" ancirolluny
Ut gmove bumani ingensi pro-illis habeant max-
imam Curam , in quibus [wam vident efe pofi-
tam SubStantiam, That men moft common-
ly take moft care of that, wherein their
Lands and Eftates are concerned , which
that auntient Committee-man and old Sequeftrator
the Devs/well underftood when he got an
Order or Permiffion to ruine the Righreous,
Fob in his Eftate , and our laft.twenty
yearscan inform us how impotent and- un-
able Oaths of Allegiance and Supremacy, Protéfta-
tions, National CoVenanss, with bands lified up to
heaveny calling God to witneffe Loyalties, hot and
fiery Zeals s and pretences of Religion » f[esting
wp of Christ, andbis Intereff, and walking with
God in the more ( asit was wrongfully called ) ve-
fined 17y of bis wer[bipy to refift or ftand in the
way of Interefts Dangers, Hazards, Self-[eeking,
and Self-having,in this world,but nothing at all in

t’?t bf_ttf/c
72 VWhich



(172 )

Which the referving of Fealy,or its being
always to be taken upon Tenures in Socage,
and as well upon Leafes for years, as Eftates
. of freehold and inheritance will not reme-

dy, when as it Henry Spelman hath well ob.
ferved,Fealty, though it be taken upon Oath
1s not {o obligatory as Homage though it be
not taken upon Oath , for that theVVords of
Homage are devenio homo Uefber ab bae die in
pofterum, de vita, de membroG5 deterrens bonore
Verus,@ fidelis wobis er0, fidem vobis portabo ob
tervas quas avobis teneo,] become from chis day
‘forward,your man of life,member and earth-
ly honour, and fhall be faithful and bear
faich unto you, for the Lands which T hold
of you.And is not fo awful & binding as thar
which was ufed in the Brit:{h or Saxor times,
or fhortly afrer the Conqueft, viz. a4 defen-
dendum Reginum contra alienigenas, &' contra inis
micos, una cum Domino [uo Rege, & terras, &
honoress cum omnt fidelstate, cum eofervare, &
quod illi intra & extra Regnum fidelis effe voluit,
& intra & extra Regnum defendere.  thatis .
to defend theKingdom again{t Foreigners,
and Enemies, within and without the King-
dom, andwith the King to defend his Lands
and Honours, with all fidelity,and would be
faithful to the King within and without the
Kingdom, &that that which is prefcribed by
the Statute of 17 E. 2. (inwhichalfothe
form and words of the Homage is declared
and exprefled ) ever finceufed , 7z, %Zfi»
‘ voots:
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Tobis ero fidelss et legalis, et fidem Lobis feram de
tenementss que de Vobis teneo 5 et legaliter Lobis
faciam, Confustudines et [erUitus que Vobis face-
re debeo,ad terminos af[ignatos ut deus me adjuvet,
that I fhallbe faithful and loyal, and faith
bearto you for the Tenements which Thold
of you, and fhall lawfully doe and perform
to you all Cuftomes and Services which T
ought to doe at the Tearms affigned. So
God me help, is tar leffe obliging and com-
prehenfive, and folitle in the opinion of the (b) Spelmans
Tenants or Fealty makers, as (ufficit plerun-2°9% 265, ¢
quey As St. Henry Spelman {aith,fi paSosredds-~ "
tus , exoluerit [eSamque Curie  Domini, ex
more prefliterit Domino autem non milst at nec ar-
mis cingetur 3 they moft commonly think it
extendeth but to pay the rents agreed upon,
and doe the accuftomed fuir and fervice
to their Lords Court, _
Which in the Civil Law, form of an
«Qath of Fealty, ufed in the partsbeyond the
Seas inthis manner, viz, Ego juro ad [anéta
dei Evangelia quod amodo s antea ero fidelss ei ut
vafallu§ domino nec id quod mibi [ub nomine fide-
Istatis commiferit pandam alii ad ejus detrimentum
me [ciente, 1 {wear upon the holy Evangelitts,
that from henceforth I (hall be faithfull to
him (#defttheLord ) asavaffal to his Lord,
nor fhall willingly difcover to another any
fecret which under the name of Fealty he
fhall commitnnto me, was taken and found
to be fo {lender a tye or obligation , as Al
de novo [uper fidelitatis juramento i nuenta forma
el
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gt ukentium confuesudine que bodse,
When- Obertus de Orto wrote his books de

) Olvereus feudss in omni curia idetar obtinere , a new

AeOreo, lip 5,
we fendis, &
Cujacius 4-
nuorin eundem

libl s’) ‘, 70

form of the Qath of fidelity was found and
invented , and isufed (aith 2e almoft ip eve.
ry Court, and approved by thofe that ufed
it , Scilicet ego Titius juro fuper beac [antta dei E-
vangelia quod ab bac bora tn antea ufque ad ults-
mum diem Uit& mes ero fidelis tibs Caso domino
meo contra omnem bominens (& where itistoa
melne Lord) excepto Emperatore vel Rege, |
Titinus doe {wear that from this hour to the-
laft day of mylife I (hallbe faithful to thee
Caius my Lord againft all men, except the
Emperour or the King, which faith the grear
Cujacius by reafon that the genuine fence or
meaning of the words would notbe fo well
underftood by ignorantmen , bec adijes folet,
other claufes &words were ufed to be added
(which amounted toas much astheduty of
one that doth homage for Lands holden by
Knights fervice ) which Caujacius thoughe to
be neceflary enough , quod plerique fidem (i6:
promistifatis non habent nifi et fidei partes munia-
que [pecialiter enumerentur veleo maxime fi quid
contra ea fecersnt ut won poffint negare (¢ commifi-
fJein Fufjurandum et feudum amififfe 5 for that
they did not thiok it to be enough to have
fealty & promifes made unto them,unlefs the
duties and parts thereof thould be efpecially
enumerated,to the end moreefpecially thar if
they (hould doe any thing contrary therunto,’

they fhould ne+ k- sble to deny tha: they

had
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had broken their Oath , and forfeised their
Fee and Lands, fo litle were they fatisfied
with the flight, or general words formerly
ufed in the Oathes of fealty, though in more
juft and honeft times, about the reign of
Charles the great Emperour , the word fid:lss
or afealty, did contain in it(howfoever nor
exprefled ) a promife , detuenda vita et bono-
ve domint et fi quid aliud [pecialsser jureju-
vando exprime [oler , to defend ‘the liteand
honour of the Lord and every thing elfe ,
which was fpecially exprefled in the ©ath ¢
fo great a care was taken to make the
firft intentions and promifes of thofe that
had thofe Fees given them tocome up and
be an{werable to the good will and expe&-
ations of thofe that gave them.

And therelore it may prove to be of
evil confequence, if any of our new Socage
men fhould like the Snakes thinking them-
felves the younger by cafting off th.eir Skins.,
fancy intheir old or the next faétious humour
they fhall meet with , that they areonly to
pay their rent and doe the fervices belonging
to their Lands, but are not boundto pay
that principal part of their natural, as well
as {worn Allegiance , to take Armes to de-
fend the King and the Kingdome,more efpe-
cially when they fhall hold their Lands ,
472 libero et communt. Sveagio, et pro omnibus fer-
itiss per fidelstatems tantum, in freeand comi-
mon Socage by fealty for all fervices,
which may be more than a. litle preju.

T dicial
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dicial to the Kingdome and the falus popuks,
{afety of the people fo much foughe for , as
was pretended to exchange the men ofArmes
and fuch as are fic for war , as the Tenures
in Capite doe truly and not feignedly import,
for thofe that fhall claim exemption trom
wars , andare by 2ll nations undetftood to
be the unfittelt for it; when thofe thac
by Tenure of their Lands and by reafon of
their Homage and Fealty , were alwayes
ready and bound to doe!it , and thofe
that by a fealty not actually or but feldome
taken, will {uppofe themfelves not to be
- bound at all unto it , but being moft difloyal,
will as {ome thoufands of Phanatiques have
lately done,imagine themfelves to be moft
faithful, and where the Knight Service men
were to forfeit their Lands {o holden, if
they did not doe their fervice within two
years, or pay Efcuage aflefled by Parlia-
ment, if they went not when they were {fum-
moned , or fentanother in their ftead, the
new or old Socage men fhall be under no

manner of penalty of forfeitureatall,
Which may feem to be the caufe that
England , and all other Civilized and well
~conftitutedNations &Kingdoms,did put that
value upon Homage ( of which there is fome
likenefs & of Fealty:alfo in that of thePrinces
& mighey men of Jfrael,and all the Sons like-
wife of King David {ubmitting themfelvs at
his command untoselemon, & giving thie hand
- :  under
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under Selimsn as the margentrenders, (like (dY chonic,
that Oach of Abrabams Sceward ) as they un- 29.v42
derftood it to be of theEffenccotSoveragney,
the great Affiftantand preferver of it, and
-the Bond of Obedience fixed and radicated in
the intereft of mens Eftates, kept in and
guarded by their fear ofloofing them.

And made our Kings fo highly prize the
‘Homages of their Subjeéts ,+ and conceive
them to be the Liaffons , or faftenings that
kept their Crowns faft upon their heads, as
King H. 2, when he had unadvifedly made
his Son Henry King in his. life time , caufed
the Englith Nobility to do Homag{ unto
‘him, and R. 1. returningoutof Cap‘) ivity.,
had found that his Brother Ish#z ' had almoft
ftollen into his Throne , caufed himfelf
to be Crowned the {econd time, and taok the
Homages of his Nobility ; and our Kings |
have been heretofore fo careful, as al-
wayes at their Coronation,to take the Ho-
mages of their Nobility , and after a vdcan-
cy of a Bifhoprick , not to reflore the
Temporalties, until the {ucceeding Bifhop
{hall have done his Homage.

And#sppears tobe no leffe valued by Fo«
reign Princes, when as Phillip King of France
would,and did to his coft, refufe to receive
the Homage cfour King E. 3. by proxie,but
compelled him to do it in his own perfon, for
the Dutchy of Aquitain , andan Arch-Duke
of Austiéa,was confirained in perfon to do
his Homage to the Kingof France, between
the hand.of his Chagcellor s for Flan-

a AN
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Flanders ; and the now Emperor of Germany
hath lately and moft indufirioufly travailed
_through many of his Deminions and King-
doms, toreceive the perfonal Homages of
the Princes and Nebility thereof, and not
omitted to go to Gratz , and Carinthia,
;Q haveit as formally, as really done untwo

im, S :
And was fuch a Jewelin their Crowns, as
they could fometimes to pacifie the greateft
ot their troubles by the Seditions and Re-
bellions of their Subje&s , find no greateror
ficter a pawn or fecurity to affure the pet-
formance of their promifes and agreements,
‘than an abfolving their Subjeéts from their
Homage and Obedience ( which-wereas §y.
nonimes, or of one and cthe fame fignificati-
on) in cafe of Breach of promifes, as our
(e) Mai, pa. King Henry the 3d. did inhis neceffisies to
ris, 5232, Richard Marfbal Earl of Pembroke, that he
fhould bz freed from his Homage Sz rex pait-
um [uum Violaret, if the King {hould break his
agreement, and asthe Antient Earls of Bra-
bant, are faid-to have done in theit Reverfals,
or Grants to their Subjeéts, if they fhould

infringe their Liberties or Privileges.
‘Which the feditious’ party that depo-
fedKing Richardthe 24. knew {o well tobea
grand Obligation or Tye, which Kings-had
upon their Subjeéls , as they put_themfelves
o the trouble of inventing a new trick of
" Treafon {olemnly in the name of the three
Eftates of the Kingdom , viz. Lords S piritu-
al
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al and Temporal , and the Commons, to re-.
nounce their Homages, Fealties, and Alle-
giance, and all Bonds, Charges, and Setvi-
ces belonging thereunto, which would have
been to as little purpofe, as it was contradi-
~ Gory to all the Rules of Right, Reafon, and
Jultice,if they had not forced the diftreffed &
imprifoned King by a publick inftrument
upon Qath toabfolve all his SubjeCts 4 Jura= (fy rot. Pot;
mento fidelitatis & bomagiis omniqne Vinculo lige-1H. 4 .20
ancig, from their Oaths of Fealty and Ho-
mage, and all Bonds of Allegiances, and to
{wear and promife never to revokeit , and
is fo precious. ineftimable, of {o high a
nature, fo ufeful; and of fo greata value, as
nothing but the Kingdom it {elf can be equi-
valent unto it.

And our Nobility did {o efteem of the
Homage and Service of their Tenants, and
build asis were their Grandeur and Power
upon it , as they did antiently grant one to
anogher Homagium & Servieiwm of fuch and
fuch Tenants, Mawud the Emprefle gave to
Earl Alberick de verefervicium decem milidm
the Service of ten Knights, An Earl of Lei-
eefer gave topygod Earl of Nerfolk,tenKnights
Fees, which after che manser of thofe times,
may with reafon enough be conceived to
be only the Homage and Service of fo ma-
ny, for the purchafe of the Office of Lord
high Steward of England,and Jobs Earl of.
Oxford in the Reign of M. 7. did at his
Caltle of Hedingbam in Effex, aGually re-

Aa 2 ' ceive
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ceive the Homages of many worthy Knights”
and Gentlementhat held of him,

May very much prejudice in their Digni-
ties and Honors, as well as Eftatse, ti.¢ auti-
ent Earls and Barons of tois K-»giom, by
taking away Tenures iz cipiie & « .nycing
them, and Kright fervice T nures 1010 So-
cage, whenas thie Earls ot drunde/, o bold
the Caftle and Répeot Arundel, w:.ich 1s the
Honor and Earldom it {clf by toe Service of
84 Knights Fees , the Earldom of Oxford is
holdenby the Service of 30 Knights Fees,
and that by a modus tenendi Parliamentum , fo
beleived to betrue, that King Fobn cauled ic
when he fent our Englifth Laws isto Freland
to be exemplified, and fentthither under the-
Greart Seal of England , it is {aid that every
Eatldom confifteth of 2 1 Knights Fees, and
every Barony of 13 Kaights Fees , and a-
third part of a Knights Fee, and were of fuch.
a value and efteem; as they were wont here-.
tofore to bring A&ions and Affizes for them,,
and their Homage and Services,

- And fo litle lefle in France, as the wealth-
of that grear and populous Kingdom, is nor
as may be rationally {uppofed enough too
purchafe of the Nobility and Gentry of
that Kingdom,the tranfmutation of their-
Fsefs nobles. into the Roturier Or Feifs igno.
bles , nor are the Princes or Nobi ity
of Germany likely to be perfwaded ont’
of their antient Rights and Tenures into-
that of the Boors or common fort of People,
o The.
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The Nobility and Gentry of England, when  XVII,
their Military Tenures and Dependencies
{hall be taken trom them , wiil not upon
neceffitiesof War and Danger, according
to the Tenures of their Lands, their Homa-
ges, and Oaths of Ailegiance, and their na-
wturaland legal Allegiance, be able to fuc-
cour or he{p their Prince and Father of their
Country, their Defender and Common Pa-
rent, as they have heretcfore done, when
as they ftoutly and valiantly helped to guard
their Standard , and Lzns but for want
of thofe which held Lands of them, and
the Tenures by Kaight fervice, will be
forced to abide with Grlead beyond Fordan ,
and not be able to imitate their noble,, Dugdale
Anceftors , nor each or any of them Wlufration of
bring to his Service three ~Banmerets , Warwickihire,
fixty one Knights, and one hundred fifty four Té.
Archers on Horfeback,as Thomas de Bello cam- (1) Dugdale
po Earl of warmick, did t0 E. 3.0 azmo 2.1, of werraiendf
his Raign at the Seige of Caleis , or as the 316
Earl of Kildare did to King E, 37 inthe 25th. ({4 spelmans
year of his Raign, whenhe befieged Calsee , Gla[al:in ver
when he brought one Banneret , . {ix Knights, é0 Hobellrij,
thircy E{quires , nineteen Hoblers, twenty
four Archers on Horfeback, and thirty two
Archers on foot,

Irwilltake away the fubjeGion ofthe Bir  XIX
fhop of the Ifleof Man , who holdeth of the
Earl of Derby as King of the Ifle of a4,
and not of the King ot Ewgland , and there-
fore cometh not to Parliament,

Take away from the King, Nobility 5 XX,
and Gentry, who have Lands holden
4 by
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by Knight fetvice,all E{cheats ot {uch asdie
without Heirs, or forfeit or be convied of
Felony , and the Kings Axnum diemdy’ vafum,
year, day, and waft, where the Lands are
holden of MefneLords, the E{cheats of thofe

* that held of Kings, imedjately being {o con-

{iderable asthe Caftle of Barnard in Cumiber.
land, and the Counties of Northumberland |
and Huntington, whichthe Kings of Seotland
fometimes "held of England, came again to
the Crown by them, and the power which
King Edward 1. bad to make Baliol King of
Scots, and to determine the competition for
that Kingdom, was by reafon it was held
of him,the Earldoms of Flsnders, and Artois
were {eifed by Francess the 1.as forfeited; be-
inZ Fiefsof the Crown of France; & Flapders,
and many other Provinces, forced to fubmit
themf{elves upon {ome controverfies, to the
Umpirage of France, of wham they held,
Enervate at leafk, if not {fpoil ouroriginal &
firfk Magna Charta;which was granteby H. 3,
tenendum de (¢ & heredibus (ussy and all our Li-
berties, and- the many afier confirmations
of that Magna (harta, will be to feek for
a fupporr, if it fhall be turned into Socage,
& the Libertics alfo of theCity of London, &
all otherantient Cities, and Boroughs, and
fuch as antiently and before 9 H., 3. did ufe-
to fend Burgeffes unto Parliament, |
Alter if not deftroy the Charter of K. R, 1.
granted to the City of Londom tor their Hut-
1545 Court,to be free of Toll & Laft age;hrougﬁ
a
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all England, and all Sea.Ports,” with many
other Priviledges, which were granted tobe
~ held of the King and his Heirs, and the fame
with many other immunities granted & con-
firmed by King Jobn,witha Tenure referved
tohimand his Heirs, for where no Tenure
is referved nor expreffed, though it {hould
be faid, affq; aliquo inde reddendo, b (hall be iy coge 5o -
intended tor the King and the Law will cre. Reporr,
ate a new Tenureby Knight fervice in Capitc.mé’,v"/

A Sccage Tenure for Cities and Boroughs,  XxIII.
whichr have-no Ploughs, or intermedle not
with Husbandry, will be improper when as
there is not any fifio jurss, or {uppofi-
tion§in Law , which doth not fequs ra-
ttosem, {o follow reafon, or allude unto it,as
to preferve the reafon or caufe which it ei-
ther doth, or would fignify,but doth not {up-
pofe things improper, or which are either
Heterogeneous , OT quite contrary. . ‘

Pue mto frefh difputes the queftion of pre- xryres
cedency,bewwixt Spazz 8 England, which be+ .
ing much 1nfifted upon by the Spaniardjat the
treaty of peace betwixt the swo Kingdoms,

§n anno 42, 0f Q. Eliz, at Calice ocrafioned by
the contefts of theEmbafladour of Spasz,and
Sir Henry Nevil,,. Embafladour for. England ;-
it was argued or adjudged that Eugland be.
fides the arguments urged on its behalf, viz,
Antiquity of Chriftian Religion, more au-
thority Ecclefiaftical, more abfolute autho-
rity Political, eminency. of royal dignity ,
and
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and Nobility of blood, oughttohave pre<
cedency, in regard that it was Supcriour to
the Kingdoms of Scotland and Ireland; and the
Ile of Aan, which held of it, that Spain had
no Kingdom held in Fee of ir, but was it felf
Feudatory to France; and inthral’d b.y‘oath of
Subjeéion to {harles the fifch King of France,
inanno 1369, holds a grear partof the Ne-
therlands of France, Arragon, both the Indies,
Sicily, Granads, and Navarre, Savdinisy Corfi-
¢a, and the Canary Iflands of the Pope, portugal
paycth an annual Tribute tohim; and Ngples
yearly prefents him with a white Spanifh
Gennet ,and a certain Tribute, _

Leflen, andtake away the honour of the.
Kirg, s having the principality of mals,
Kingdom of Ireland, Ule of sMan, Iles of
wight 5 Gernefey, and Jerfey, holding of Eng-
land as their Superiour i Capite, '

Enervate or ruine the Counties Palatine
of CheSter, Lancafters Durbam, and Ule of Ely,
if the Tenures fhould be Levelled into
Socage, . :

Very much damnifie all the} Nobility -
and Gentry of England, who hold as they .

_ have anticmly divers Mannors and Lands,

or Offices by grand Serjeanty , as for the
Earls of eheffer , which belongeth to the
Princes of wuales , and the -eldeft Son of
the King , to carry before the King athis

| Coro-
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Coronation the Sword called Curtane , tobe
Earl Marfhal ot England , and to lcad the
Kings Hoft to be Lord grear Chamberlain
of England , which s claimed by the Eatl of
Oxfwrd , 1o carry the Sword called Lancafer
before the King at his Coronation due to
the Earl of Derby as Kings of the Ile of aan,
to be grand Faulonner or Mafter of the
Hawks claimed by the Earl of Carnarvon ,
and the Kings Champion at his Coronation
claimed by the Family of the Dymocks in Lin-
colnfbire, and very many others holding by
divers other grand Serjeanties,

Prejudice the Families of Cornwal, Hiltes,
and Venables , who though not priviledged
and allowed to fit as Peers in Parliament,
are by an antient cuftome and pre-
fcription allowed to ufe the Tide of
Baron of Burford, Baron Hilton, and Baron
of Kinderton 5 becaufe they hold their Lands
per Baroniam, | '

Difparage the Efquires and Gentry ol
- England , the firft {ort of which being as an-
tiently as the dayes of the Emperour Fuliar ,
called Scutarii, of their bearing of thields in

XXVIIL,

XXIX.

the Wars, and the otheras our excellently (19 scies
learned Mr, Seldenteacheth us , called Gen- tit. Hona
tlemen , & gente, or the ftock out of which ¥%

they were derived , or becaufe they were ex
origine gentis of noble kind diftinguithed from
them whom Horace termeth fime gente, or that
we¥ had fervile Aunceftors , had by

Bb their
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their feats and prowc(s in War rot oaly
gained great repucaticn , bur Londs wvea to
them and shejr Heirs for chejr reward, {un-
port, and maiatenaner , fecm yhicn cuft-
ome and ufege amough the e S5 {aith

de Rachercies Pafguter, the French in imigacion of the G, ules
de France li- did call thofe E{quircs & Gendemen; Quilz

Jeeond 203,

Vierent effre pourvenz de tels benefices, whom
they did fee fo provided with tiofe benefices
or rewards , Etpsur sutant quilz veierent cenx
¢y 7’ eftre chargez A’ aucune redevarce petuntare &
varfon de lours tevres benificiales envers le Prince. ¢
outre plus qu’a l’ occafion d’icelles ils devosent pren-

- dre les: armes pour la pro:eStion et deffenfe de Roy-

aume ke peuple commeicca e fander lefeul et uuique
degre de nobleffe (ur telle mansere de gens, 10x
that they did fee that they were porcharged
with any Affeffement in moncy to the Prince
by reafon of the Fenures of their Lands, and

. that therefore they were upon all occafions

to take Armes for the prote@ion and defence
of the Realm, the people took them tobca
degree of Nobility ,. as appearcth by the
ftatuce of 1 E. 2. : touching fuch as oughtta

be Knights and.came nat to receive that

order.. iy

XXX Take away & great part of the root and

- Which were military , for thecheif Gentle-

. foundation.of the Aqueftris-orde , and antient
and. henourable degree of Kaighthood in
England, which was derived and tack its be-

ginning from. the fervice of their Lands.

men-
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gaen ot Free-holdes of every Cdlijmy, in teé-
ard they ufually held by Knights {ervice,,
ig'aich theylearneZl Scldefi,YVVGIC called chiva- :(lf)uicnlj: ?.p
lérs, in the ftatute of w, 1. touching Coro- 7694 770,
ners, and was fo honourable a Title as the
name of € hivaler was antiently given to ¢-
very temporal Baron, whether he were dub-
bed a Knightorno, =~ =~
Blaft aud enerbate that alfo of our not
long agoe inftittited order of Baronetts,
which are, though there be no Tenure ex-
prefled in their Patents, held by fervice in
War, and a more noble Tenure then So-
cage. ~
Take away the caufe and original of that XXXJI, -
antiently very eminent degree of Banneret
when as fuch as hold Lands ix Capite, and by
Knight fervice, and had many Tenants alfo.
holding of them by Knight fetvice, were a-
ble 1n a more then ordinary mannet todo
their King and Country {ervice, by bring-
ing their own Banner in the Feild ; which
was to be difplayed by the'Kingorhis Leive-.
tenant. o | . XXXHI
Make our heretofore famous Exgiifb Nati- ’
on in marters of Armes and feats of Chival«
ryy tobe asa P vitrum. or agrefte genus bo-
minum, 10 be Ruft:cks and »lowmen, ‘Which
the tollowcrs of Rimulus, wirich were man
of thembuc Bubulcz et opiliones 5 Sheppheards
and Mcar gpaien 5 did not éake co'be a degree
worchy the' Eouide rs of that great Empire
Bb 2 of

XXXI.
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of Reme, nor could be content with any lef
then that of their Patricij or Equites, Sena-
tors or Knights 3 And was theicfore called
Feudum nobile et cognofeitur maliis privilegiis
ipharentibus , viz, Gardiay Fidelitas, Homagi.
wmy Curiay Confuetudines; Furifdiflio inVaffal-
los, Banni , et retrobanns privilegium, jus Colum-

barij jus molendini » @c. A noble Fee which

~hath many priviledgesbelonging to it, vz,

Wardfhip, Fealty, Homage, a Courr,
Cuftomes, Jurifdi@ion over Tenants, pri-
viledge of Ban, and Arriere Ban, calling them
to War in defence of their Prince, arighe
to have a Doyve-houfcanda Mill , the two.
latter of which others could not heretofore
build or enjoy without the Kings licence ,:

(o) Spelmans Equibus liquet ingentem maneviorum noftrorum

gofar 261,

multitudinem Normannis, enim abunde auSam.
videmns ex privilegiis ad feuda militaria olim
[peBanmtsbus originem [umpfiffe, by. which it is
manifeft thae our grear number.of Mansnors
came 10 be abundantly increafed by. the-
Nermans , and took. their begining fromthe
priviledges belonging to Knights Fees;.

(p) Spelmans Take away all the Mannors and Court Ba-

gloffar in werbo

Trodum wbile,

rons of the Kingdome , which being before-
the ftatute of Quis emptoresterraram , created
by the Eords , who parcelled out the Lands,.

- which the King had before given them to fe-

veralFriends or Tenants to be held of them.
and their Heirs by Knight fervice , and fome
esher part in Socage, to plow their- Lands,

. ' and.
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and earty their Hay, 6 ¢, -and todo fuit to
the Courts ( of wuich the Free-holders are
faid (o be the Homage ) holden for their
Mannor in whofe Juritdiétion the Lands do
lye, andare no {mall part of the legal and
neceflary privaledges and power of the Gen-
try or Lords of Mannors over their Tenants,
which were.as Sr. Edward Coke {aith given (q) Coke 1Y
them for the defence of the Kingdome ,Part Inftitutes
and doe naot only very. much conduce to the 8
well ordering of their Tenants, but to the
unijverfal peace and welfare of the Nation,
in their inferior Orbes and Motions {ubor-
dinate to thehigher. < | ,

Wereall at the firft derived ourof Knight
fervice , asevidently appears by Edward the
Confeflors Laws , wherein it was ordaitied
that Barones qui [uam babent Curiam de fuis ho-
minibus, whichhave their Court confifiing (*) Spelmans
of their menand Tenants, 5t qui Sacham et®™*
Socam babent id eft Curiam es Fnrifdi8ionem fuper (s) LL Ed-
Vaffallss fuis, have 2 Court and Jurifdicion ‘f:’d‘ Rigis 9o
over their Tenants, areto doe righe to their™
Tenants, and by the fall of thofe many.chou-.
fand Mannors, & Court.Barons in theKing-
doms, which will atthe fame time dye and
perith with the Tenures 7n Capite, and by
Knight {ervice. :

Extinguifh the Copyhold E ftates, which XXXIV.
belong unto them, which by the deftru&i-
onofthe Mannors, and Court Barons; will
alfo fall, for as there can be no Court Baron

without
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without Freeholders, {o no cuftomary Court
without Copibolders.

And once loft, orbut altered, cannct be
. ¢reated again, for that now a Subjeét can-
not make a Mannor, which'muft be part in
demefues, and pare in fcrvices, to hold of
him by {ervices and Suic of Court, which
is to be by a long continuance of tithe 4 tem-
pore cujus contrarij memoria hominum non exiflit
and if there be no Court the Cuftomary Te.
nants, or Copiholders cannot enter their
Plaints, makeSurrenders, and be admit.

ted. . ' ‘ '
XXXV. Turn the Tenures iz Capite, which are
only focalled from the duty of Homage,and
the acknowledgement of Soveraignity , and
Headthip inth.e King, 1nto a Tenure in So-
cage, which is fo far from acknowledgeing
the King to be chief, or to ingage , as theo-
ther doth their Lands, to do him fervice as
it isbura Tenure, as it were a latere , & 510
more then what oneNeighbour may acknow
ledge to hold or doe to arother, for his Rent,
or money bya Leafe for a Life, or one or
more years, or as Tenantat will, and levels
and makes rather an equality, then any re-
{pc& otperfons, -which ifever or at all rea-
{onable, or fittobe done, isin a democra-
tical or popular way of Government , but
will be unexampled , and is not atall to be
in Monarcry,& may make many of the peo-
_Ple which are notyet recovered out of :

gain
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gainful Lunacy, to beleive they were in the
rigat when they fuppofed themfelvestobe
the Soveraigns. '
Ireland, which in the f{ubverting Olivers XXXVI.
time, was to have their Swords by the like
Tenure, turned into Plow-(hares , though
their warres and taxes were never intended
to leave them, wasto pay but 12000k per
annum, to turn their better Tenures & Con.
ditions into worfc , will if they be notcome
again to their wits expect the like prejudicial
bel:sgain‘. o 1 mifehict
ring many inconveniences and mifchiefs
to the 'i?obilz’cyﬁ and Gentry of Scotland, it XXXVIL.
thicir Tenures in.Capite, and-Knighe fervice ,
and thofe which are holdén of them as Mefn
Lords, fhall as ours, _be taken away with
thieir fervices and dependencies, Licences of
‘Alienation, benefits of Inveftitures,infeoda-
tions, and the like, it being amongft others
as a reafon given for Ward/hips in that
Kingdom, in the Laws of Scotland , ipn the
re’i{gpof their Malcombe the 2, ( which was
betgre theConquerours entring into. Eng-
{and, Ne non[zg’petermt Regie Majeftatis faaﬁ-
tates,to the end that the King fhould have
where-withall to defend the Kingdom.
~ And aletting loofe ofa fierce and un-
ruly people, who arebeft of all kept in awe
& order by a natural & long & well enough
liked fubjeGion to their Mefne Lords and
Su-
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Supericurs., intoaliberty ‘which cannot be
done without a disjointing and over-turning
all the Eftarcs of the Nobili:y and Gemry of
‘that Kingdom, and may like our Jate Englifh
Levellers, either endeavour to do it, or bring
themf{elves and the whole Nation , to ruine
by a renverfing ofthe fundamental Laws,
and that antienc ordér and conftitution of
that Kingdom, wherein the eftates and live.
lybood of all the Nobility and Gentry, and
bgtter_part of the people are hugely concern.
C . ! % LT
. .Andbefidesa great damageto the King in
his Revenues, and profits arifing ‘out of
firch Tenures, Haetseconspamncaid

......

XXXVIIL = WIill howfoever take away that antient’
Homage and acknowledgementof Superio-
Tity, which from that Igingdom_m. this of
England, cannot be denyed tobe due, andto
have been aGually and ‘antiencly done, and
prefidented, and not in one, but feveral ages,
fidem & obfaquium ut vafjallos Angliz Regibus
& [uperiorsbus dominis jurejurando promififle, to
have dope their Homage and Fealty as vaf-
fals to our Englith Kings, and bound thém-
{elves by oath thereunto, as namely, to 4l-
fred,Edgar, Athelftane, william'the Conqueror,
William Rufus, Maud the Emprefle, Henry the
fecond, and Edward the fir §,thelarer of whom
with all the Baronage 0f England , in a Leuer
to the Pope, did upon the fearch of many
Evidences and -Records floutly affers it.w .

i



(193)

Will be no fmall damage and difturbance XXXIX,
to the Kings other Regalicies, and Preroga-
tives,and in the Tenures of the Cinque Ports,
who are to provide fifty fhips for the guard-
ing of the Seas, and the Town of Muldog in
Effex one, the Town of Lewss in Suffex sas the
Book of Daomfdayinformeth; wheseKing Ed-
ward the Confeflor had 127 Burgefles iz do-
miuio €T eorum confuetudo evat, [i Rex ad Mare
sufbodiendum [ine[e[uos mittere <Voluiflet, de om-
#1bus hominibus cujafcunqgue terr fusflent collige-
bant 30 [olidos & bos babebant qui 1n manibus ar-
ma ¢ustodiebant » had 127 -Burgefles in his
demefie .of the King, and when he fent
any of his men to guard the Seas, they
were to .gather 205, 2 man, which was
to be given to thofe that manned the
Ships, & in Colchefter where the cuftom then
was, that uponany expeditionof the Kings
by Seaor Land, every houfe was to pay {ix
pense ad viBum(oldariorum Regis, towards the
quarter or livelyhood of the Kings Souldiers,
and likewife prejudice him inhis grand and
Pctit Serjeanties, and many thoufand ather
refervations of honour and profit, by and
upon Tenures i Capite, 2ad Knighe fervice,
whicn revived and caiied out of their Cells ,
wherain th:ofe that are to do'and pay them,
are content they fhoula fleep, and rake their
reft for cver, would go near to make-and
maistain an Army with men and brovifte
ons,

Cc
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XL, The King when the Tvnures in Capite fhall

_ be taken away, fhall never be able to crre&®
his Standard and o cali thereunto all thae
hold Lands, Fees, Anruities, and Offices of-

" him, tocom-to NI affi tance, according to

the duty of their Tenures, and the Ad&s of
Parliament of 11 X, 7, chap. 18, And

19. H. 7. chap. xf‘,%f“yfg?'fﬁ‘ﬁlgg’the Lands

and Odfices holden of him wndes=the-

ies, which was the only means which

thelate King his Father had to protet as

muchras he could himfelf, and his Subje&s

or to manifeft the juftice of his Caufe,

in that War waich was forced upon

him,and was very ufeful and neceflary
heretofore for the defence of the Kirgs

- of England, and their Pcople, and proved to
¢o)Eheleedus be nootherwife in the Bellsm (v) Standards,
Abbas Rienel- (o called inthereign of King Seephez,. where
bonfs. fome of the Barons of England, and fome
of the Englith Genury, gathered themfelves

to the Royal Standard,and repelled and beat

the King of Scorland, and in feveral Kings

reigns afterwards - repulfed the Scoteh, and

Wr%b Hoftilities, and Invafions, and -at Flod.

don Ficld in King H, 8tbs. time, waen the
Duke of Norfolk and his Son the Earl of Sur-

reyyand diverfe of the Nobility and Gentry

which accompanied ihem vanquifhed, and

{lew the Kiog of Secoss. |

The benefit whereof the Commons of

u) Rot; Part. England had fo often experimented as in
\&. 2.m, 33 diverfe Parliaments they Petivioned (#) the-
v B 4,724 King and Lords to caufe the Lord AMarchers,
and other. great men ,, to repair into their

' Counties,.
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Coufties, and defend the borders, and was
fo neccflary 1u France, to affemble together
the Bans, and Arrierebans which were but as
ourTenancs 112 Capite,as it nelped King Charles
the 7th. of France,o recover that Kingdom a-
gain out of the nands and pofleflion of our
two Henries, the 5. and 6,Kin:s of England. ‘
Ard ifany Rebellionor Confpiracy fhall ~ XLL
hereafier happén. When ~

| e Cuun (w) [ coOTES (w) Virgill
Sedstio {evitque animis tgmobile vulgus.  x Eocid,

Fury, and Rage of War [hall burn
A nd the Ignable to the worf} fide turn,

Mutft be leftto hire his Souldiers or Afift-
ance, out of the Rafcallity, Debauched,and
Ruder fort of People, and fuch as know nei-
ther how to fight, or be faithful, ifhis Trea-
fory or yearly Income, upon fuch an increa-
~{ed Revenue, cando it, when as without the
neceflity of his Subje&s,preferving theirown
Lands and Eftates by performing the duties
. and fervice of their Tenures, the money
which the late King could have procured ,
could mever have brought any confiderable
number of men 0 his Standard, of whofe fi-
delity, being'Hirelings, and fuch ofthe Vul-
gar and ignoble partofthe people, as had
neither courage virtueor Eftate, orfuchas

: Cc2 = for
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fora litle more pay;would either have defer:
ted or betrayed him, nor could hebe fo cer-
tain, and affured as he was inthe aidand af-
fiftanceof thatof the Nobility and Gentry,
and better part of the people, virtuoully e-
ducared, aid defcended from worthy Ancef-
tors, “woihd ovr, and ready to attend
him, witi coeizacd of all vneir Efbates and

Forupes, and wicicgreat Sousa&. d by a

nobler principle, made them fcorn to- froop.
10 any uaworthy Actions, bafeneflé-or vil-
lany, which caufed our brave King H. 5,af-
ter the Battel at Agencourt, in.a Mufter, or
Leavy, which he was to makeof Souldiers
to pafle with him dnto France, publiquely
to Proclaim, that none (hould prefumeto go
with him (for then they necded no- other’
impreffing but the obligation of their Tenures
and glory and honour of ferving their Prince,
and Country ) bur {uch as were Gentlemen,
and - had Tunicas armorum, did bear Arms ,
except fuch as hadferved him at the Bat-
tel of Ageneourt, though they had none, .
For if a War;y which will be {ure to loofe
noopporeunitiessbut. pick & cull its advanta-
ges, (hould break out before the rent day; or

the monyes can be gathered, he cannor like-
1y want diftreffés or miffortunes either for

himfelf or his people , when:they fhallnot
have wherewith to hire an Army; And
failing of a neceflary defence and affiftance
at Land,,. for want of his Tenures i Capite,,
| T T and
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and K isbefervice , fhallalfo loofe the help
of vis Snus and Navy ac Sea.

Acd .t the King or any of his Succeffors
fhouis be fo happy as o have money in
their Treafury, which as the eourfe and
charge of War is now, muft beno {mall
fums to hire, provide, and continue an Ar-

my, it may be feized on as his Revenues,
and allthe money in the Excliequer, and-

much ot his Plare and Houfholdituffe were
in the late Wars, and if he could be fo well
betore hand as to have any Magazines , may

were , whea his Tenures per Baroniam , and
£n Capite 5 and by Knight {ervice were not,
Can have no manner of affurance, that
when any fedition or commotion of the peo-
ple fhall be bred or increafed by the pracife

of fome grear men, or inticements of any of

the Clergy, anda Bellum flagrans, or a War
as fuddain and unexpected as it fhall be dan-
gerous, fhall breake out notonly inone, but
feveral parrs of the Nation , that the people
or moft vuigar and commion {ort of Hirelings
will efpecially in a frenzy or humour of fed1-
tion behired or drawn to fight for himby a
{mall and inconfiderable pay,and the fupport
of anHofpital when their wounds {hall bring

them into it, or a {mall allowance which the .

ftature allows wounded Souldiers until ;hiy
. e

have:i:atas eafily raken from him as his Ma--
gazines at Hull, andthe Tower of London.

XLII,

XLIV,
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be cuted, ormaimed Souldiers w'iich are'ins
curable, fhall be fo very difproportonate to
their danger and hazards.

‘When the hireigg al{o of common Sould-
iers upon a fuddain'and in cafe of neceffity,
will (ifhe could get them ) be more charge~
able.and difliculc then when he was tobe
ferved.and defended in his Wars by men of
worth and quality, under the ingagemeit of
their Lands and Tenures , which made our
former Kings, befides thofe aids and fafe.
guards by Tenuresof Leads, to ftipend and
penfion certain of their Nobility and Gen-
try whom they found moft proper and fie
to ferve them by Indeiure , with fo
many men at Armes or Souldiers, as for
inftance, Thomas Beaucvamp Earl of warwick ,
retained in 46 E, 3. by Indentureto {erve the
King inhis Wars beyond Seas for one whole
year with toomenat Arms, of which num-
ber himf{elf to be one, 160 Archers, 2 Ban.
nerets, 30 Knights, and 77 Efquires, atry-
al or proof whereof would eafily have mani-

warickthire fefted the difference betwixt theone way &

321,

the other,if when the'llate King in his march
or expedition againft the Covenanting Scots in
An.1639.had {uch a gallant Army as he had
of his Englifh Nobility & Gentry,had difban-
ded them 8taken as-well as he could in their
rooms only milites Gregaréj, or Tirones, com-
mon and mercenary Souldiers; And may
expofe him inany diftrefle, when his mony

, or
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or hirelings thall fail him, to that difloyal
and rebeliious latc opinion too much entir-
tained and taken in by Newtrals double deal-
ing or time {crving people , that where the
King cannot prote&t them, their Oaths and
Confciences gives them a liberty to make
the beft bergain they can for themfelves,

Take away alfo the foundation of the yp¢
Houfe of Peersin Parliament, whom the *
Laws and Records of the Kingdom, do prove
to fit there only as Tenants 1z Capite, and per
Barontam, which well might be the grand
foundation of fo noble a Senate,when as a--
mong(t the Romans, their Senators were Letls
#n fenatum ex equefbri ordine 5 chofen into the(y) Sigonius
Senate our of the degree of Knighthood, and & g ju-
“even by Bratus in his Confulfhip, and great '
endeavours to reftore that people to their
Liberty, was {fo approved, as thatmany ages
after, Perfeus Macedonie Rex apud Livium lib, (2) Livy hibs
42. Equites Romanps appellat prineipes juentutis 4
&' Jeminarium Senatus,calleth in Lsvythe Reo-
man Knights, the Princes or Flower ofthe
youth. and the Nurfery of the Senate, and (a) sigeninss -
faith thatude lefos in patrum numerum , they deantiguo jure
were thence chofen tobe Senators, and ex ve- 2 76
ters enflituto,the Cultom was as Ifiodore {aith, (b) Pesionius
that when the Senators Sons came to be of de senatugom,
Age, they were not to be admitted into the % 25
Separe, until they were Knighted.  And 4- 7 0,
lexander Severus the Emperor, would not af-is"vita Severi, .
[umere kiberyos in equefirem ordinem,ordain ﬁ:

make
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‘make Yeomen, or fuch as vicre nevels manud
mifed to be Knights, or give wem ( as he
did ) Landsto hold by KusigitService,
dicens  quod  [eminarium  fenci-:om  Ee
queftrem ¢[fe locum, thac it was the ic.ninary
for the Senate, amongft the Germans , who
were as jealous to keep their Honor, as tiey

{d) Nalden de were their Liberties Nobeles vocati Ritter
Jagnibiium §d et Servator , Noblemen were ter-

EQ. & 62,

(c) Helor

med Ritters, which fignifieth a Saviour &3 De-
tender, quod Uirtute & fortitadine ferves: patri.
am, becaufe by their vertue and maanhood,
they defended theirCountry,amongft whom
the degree of Knighthood is worthily:. ‘ko-
ned to be bonorss [pecies exercitium nobsle & pro-
prium nobilium 5 a degree or parcof honor, a
noble exercife, and proper braeding for No-
bility, binc militam nomen ir: Jure feadsls pro
nebilt ufurpatur , and thence a Knigiit was in
the feudal Laws taken and nfcd t~r a No-
bleman , and though Heor Boethius caiieth
equites Barons, {peaking of thofe that paid-

Boechius, Hit (3, \Ward(hip and releifs to Malcolme the

Scot, libx 1,

King of Scots, yet Sit Henry Spelman is clecr-

(fy spelmans]y of opinion, that Asles quem ea tempeflate

Gloflar. 85.

Baronem Vocabant non a militari cingulo quo e-

quites creabantuy fed a militarifeudo quo alias pof-

{effor & libere tenens nuncupatus eft nomen (umpfic
“thata Knight, which in thofe times chey
cal'=1a Baron, was not {o called tromthe

Military Beli or Girdle by which they were

o , created
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created, but took his title or ‘détiominatis
on from the Kuights Fee, of whichhe was
otherwiie called Poffeffor,or freeTenant,had
jus Annulorams amongft the Romans a right to
wear Rings, aud was gradus ad Senatorinm, 2
ftep or means o bea Senator.

For Nobilium Ordo pro [eminario munersm
pracipuorum babetur squsa liberaliter educats (api-
entieres effe cenfeniur {aith Befoldus the degree -
of Nobilitie hath been accompted to be the
foundation or original of the greateft Offices
or places, for that being liberally and more
thenordinaryly educated, they were judg-
ed to be the wifeft, and theretore Comites or
Earlsbeing antiently in the reign of the Em-
perour Charlemasn,(which was 11 anso Chrifli,
806.) ifnotlong before, prafe@ Previnces-
rumy, & qui Provinciss, AdminiSirabant, the
Governours of Geuntries, and Provinces un-~
der their Emperours and Kings, were with
Dukes al{o and Barons not only in Franee, in
thofe times, but in Germany al{o, afterwards
inferted or put into the Matriculs, or Roll of 252,,?;;‘;’;‘;;‘4
the States of the Empire, @ in Comitijs jus Baronibus 1.
Qﬁragi/ babuerunt, and hadvoice or judica-£%. =
wure in their Dyers, or greateft Affemblies , nre
which correfponds with that more antientthy yum, 1y
Cuftom amongfk the Hebrewes, in Godsonce Jothua 23; +
peculiar Commonwealth, whese the Prin. Jeromiab 2¢,
cesof the twelveTribes; fumme Magifiratui in
confilifs affidebant, did affifk the chief Magi-
firate in their great Counfels and Arume-
u5as well as many other, is of opinion that

- Dd it
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it was libertatis pars, a great part of tte
_ peoples Libereies, & for their gocd,rhiar Jede
() Arumaus ratio ordiz um confiit1 & author.tac- quorum peria
de Comiiis 7. A . P pere
culoy. ves agitur [uftipiiur & qui apus Tiincipem
in magna atia [4:;1y inthofe griat Counfels
Refolves thouiv oe made by thofe who thould
be intercflL s, or perrakers in any dangers or
() Arumz usmisformnci, 'wi*xzic‘n fhould i',achn toere-
decomigijs  upon () & jure Comtticrum una & prrpetua
223. privativa eft medsata [ubjecto qug qui iufelus
eft nec Comutiorum particeps effe poteft.

That reisa Ruleor Law 1n fuch Affem-
blies, that thofe tiat {it there, or bave voice
and fuffrage init, are to hold immediately
ofthe Empire, andthe Reafong of e firft
Inftitution of the Parliament of Fraxce,com-
poie* of the Nobility by the antient Kings
of France, and King Pepin was as Pafquier.;
that learned Advocate of¥France, obferveth
3 patem [olicitudints: 5 1o affilt their Kings,
for the better managemenrotihe Affairs of
Government, who §id thereby communicate
les Affazres publiques- a leurs premers et grandes
o [fes.neurs come i avec lamonarchie ils eufjent Vou-
SP ?;fq?;:: in enrre mefler Uevdre- d’Une Artﬂo’tr‘am et Go-
Ao R e Vernement de plufieurs perfonnagesd bonnenr, the
linre 2,73, € Eubhque affairs to weir citef and greateft
76s. ords, t0 tne ¢nd; to intermingle, and blend

with Momarehy, the order and manner of an
Ariftocratse, and Government, by many per-
fonages of Honour, et ue fe mettre enbain dis
grands. Seigneurs & Porestars ; and not

0
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fo draw upon -them the envy of their

great and mighty men , Ei effans les(m) Paloster

. . . . quier

grands Seignturs asnfi lors wnis [e compofa unys Recherches
gorps general de toutes les Princes er Governeurs [a{e” la France
par I aduss de[quels [e Vinderesent non [enlement /7 2 7414
les differents que (e prefentevoient entre le Roy et~
eux mags entre le Roy et fes Subjests,And the great

Lords being {o united, compofed, and

made one general body of all ilie princes and
Governours of Provinces, by whofe advice

and council, not only the difterences which

thould happen betwixt the King and them ,

but between the King and his Subje&s, .
mightbedetermined , E: effosit I afance de nos

anciens Roys telle qu’ es lieuxs ou la nece[fite les fu-

momiott (e wvidojent ordinasrement les aff azres par

affemblees generales des Barons , and it was the

ufage of the antient French Kings in all cafes

of neceffity , moft commonly to confule of

their affairs in the general Affemblies of

their Barons,and accordingly by the dire&i-

ons of reafon, or of that and the more anti-
‘ent Governments amongft the Greekes, in

their great Council of Amph:&ien, or of the

Romans in their Senate, our Ssxen Kings
did in Anmo 713. which was almoft one
hundred years before the raign of the Em-
perour {harlemain, call to their Afflem-

blies , and great Councels for th &-(a) Lambarq
nating of Laws, and redrefiny > Grives s Prifeisdng-
ances, their regms Scientiffimos et Al 'ermaunpis™ " legibns s
Aldermen, Earls, or Goverriours of Pro-

, Dd 2 ‘ Viulls
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vinces, & the wifeft 8 moft knowing of the
Kingdome, & therefore after the Corqueft,
King Fabn did at che requeft of the Barons ,
not to call to his Parliaments t*.e Barones mz-
nores, the men of leffer eftates , wnich hold

-alfoin Capite, promife under his great Seal,

Ut Archiepifcopos , Abbates, Comites et majores
Barones Anglie figillatem per literas [ummoniri
facerer , that he would feverally fummon to
Parliaments the Arch-Bifhops, Abbotts,
Earls, and greater Barons of England , and
that the lefler Barons were fummoned or fat
inParliament, fallum effe 1ra ratio [uader ,

(6) S Henry faith the no lefs Judicious than Learned Sr,
speimans glof- Henry Spelman , reafon it {elt will not allow

far indiatriba

oSaronibsre, for a Truth, when as there was as he ob-

€ 3o,

ferveth ingens mudtitudo, a great number, et
plus minus 30000 quos nullo te€lo convocart
poserat;and no lefs then 30000 which no one
houfe was able to contain , Quemadmodum
stague {aith he neque Baiones ipfi confiliave majo-
ves meque minores quempiam in Curiss (uis ad Ju-
dicia ferenda de rebus [we Dominij admittant nifi
Vaaffallos [uos qus de ipfis immediate tenent boc off
wilites{uos et tenewtes libere ita sn fumma Curia toa
itus Regni nulli olim ad Fudicia, et Gozfilia ad-
mintfvanda perfonaliter accerfendi evant niff:
qui; proxime zgem 6 Rege tpfique ariorss fi-.
det O homagiiYoinculo conjuntiy boc eff smmedsste
vaflallifus 5 Asthercfore neithier the greater:;
nor lefler Barons do admit any in their
Coutts to advile them, or meddle with mat-
o | ters
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ters of Judicatre concerning things be<
longing to their Eftate or Juri{di&ion, bue
their Tenants,and fuch as hold immediately
of tnem, that 1s, Freeholders, and fuch as
hold by Knight Service; So in the great
Courtofall te Kingdome, none were anti-
ently perfonally called to give Judgement
and adv:{e therein , but fuch as were near to
the K:ng, and bound and obliged to him by
a greater Bond and Tycof Faith and Ho-
mage, thar is to fay, his immediate vaffals,
Barones nempe cujufcunque generss qui de 1pfi te-
nuere in Capite wt Videndum eft in breve de fum-
monttione( wherein they are fummoned ix fi-
de & homagio quibus tenentur , in the Faith and
Homage by which they held ) & partim in
charta libertatum Regis Jobannis, and Barons of
any kind whatfoever which held of him 1z
Capite, as may appear by the Writs of Sum-
mons to Parliament, & the Charter of King
Fohn, Hence the Barons of England are in our
laws faid to be Naté Confiliarsj , born Coun-
{ellors of State, and Baro fignifying Capitalem
Vaf[allummajorem qus tenetur Principi Homagi
Vinculo (eu potius Baronagij boc ¢5% de agendo vel
eff endo Baronem [uum quod homimem [eu clientem .
pre&antiorem fignificat, A Baron who is a chief
or Capital Vaffal, is bound 1o his Prince by
the Bond of Homage , or rather Baronage,
whichl is ro be hsBaron or man, or more
confiderable Clyent, and makes a threefold
dvifion of Barons,who by Bra&on are called
Putentes fub Rege,great or mighty men under
the
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the King,&5" Barones hoc eft-vobur belli , and Bal
rois,which is as much to fay, as the ftrength
of WWar ,1 into feudal or by prefcrip-
tion, ¥ Qus aprifcis feodalsbus Baronsbus oriun-
ds [uam pre[criptione tuentur dignitatem , which
being difcended from Antient feudal Barons,
do continue their dignity by prefcription,
2. Refcriptitios qui breve Regio evocantur ad Pay-
liamentum,which are called to Parliamen: by
the Kings Writs, & 3.Diplomatices,which are
by Letters Patents and Creation, and that
Barones ifti Feodales nomen & dignstatem [uam
ratione fundi obtinuerunt, thefe Feudal Barons
doe hold thesr dignity by rcafon of their
Landsand Tenures , and that Epifeopi fuss
Jorstuntur Baronias fola fandorum inveftitura,
Bifhopsare Barons, only by inveftiture of
their Baronies Lands and Temporalties;
And the moft excellently Learned Mr,
Selden , who was well known to be
no ftranger to the oldand moft choice
(q) Seldens Records and Antiquities of the Kingdome,
Epiftle 1o M. doth not doubt but that the Bifhopsand Ab-
Vineent o8- yyee did fit in Parliament and were fummon-
cerning his g , .
book againt  €d thither only as Barons by their Tenures
Yok per Barontam’, and in his Epiftle to (» Y Mr,
(Y47, B.3. in Augufbine Vincent concerning his Corre&ions
dafom.7 & of Yorkes Catalogue of Nobility doth moft
P48 s learnedly prove it by many Inftances befides
ar 716, thatinrhe Cale of Thomas Becket Axci.-bifhop
of Camterbury inx1 H. 2. and the claime
made and allowed in Parlismentin 11 R, ;
y

(p) Spelmans
§lofar 80,
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by all the Bifhops, Abbots,and Priors, ot
the Province of Canterbury which ufed o fit
in Parlizment , t.at de Jure et confuetudine
Regns Asglie, all Bifhops , Abbots , Priors ,
ana owner Prelates whatfoever per Bavontam ( ¢y Suamford
Dausini Regés tenentes, holding ot the King by lib.3. cap. 62.
Barony were Peers of the Parliament which
agreeth wih the opinion of Stamford that ¢ e
B.(hops, neont litwen Parlement einsin ve[pe8 ) Camden
de lour poffeffioms. annexes alour 5 dIGBItES Bric, 130,122,
have po pla.e i Parliament but in refp:& of
their Po'le{stons annexed to their Dignities,
and that Mr. Cemden faith that divers
Abbots and other {piritual men, formerly
{ummonned by writ to Pariiamens, were af-
terwards omitced becaufe they held not by’ 144
Barony, a:d that it was mentioned and ¢, fhonor.
allowed to be good Law in a Parliament
of King E.3.que toutes les veligieufes que teignens
per Barony foient tenus de Vener aw  Parle-
ment y that all the religions which holdby
Barony are to befummoned to Parliamcnt.

And as to the temporal Barons , doth
befides what he alleageth of the Thaaes or
Barons. of Endgland in the Saxoz times ,
thar they held by perfonal fervice of the
King, a0d that their honorary pofleflions
were called Taine-Lands ,' and in the Nar-
man times after denoted by Baronies, and the
eminent and noted Cafe of the Earls of 4:
rundel claiming, and allowed. to be Earlsof
Arundel by realon of their holding,or ':l’cnurcf

of.
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of Arandel Caftle, and SitFibr Talboss beiaig
Lord Lifle rationeDominif et Manerij de Kin,
Lifledoth &y 22 E. 3,f0. 18. 48, E, 3.fo. 30,
& other good Authorityesconclude, that the
‘Tenure of a Barony isthe main & principal
Caufe of the Dignity that 130 temporal Bz«
rons by:Tenure were called by feveral wrirs
to affift the King cum equis & Armis; with
horfe and Armes , and the {piritual being a-
bout 50 were called,ad babemdum (ervicium [a-
um , and that the greateft number of Barons
during all that time were by Tenure, that
the moft partof the Barons by Tenure and-
‘Writ until] the middle of the Kaign of King-
R. 2. and thofe that were called by Writ,
were {uch as had Baronyes in Pofleffion,
that the honorary pofleffions of Earls were
called Honors, and reckoned as part of their
Earldoms which were holden iz apise , the
chief Cafile or{cat of che Earls or Barons
were called Caput Comstatus [en Barenie y the.
head or chief of the Earldom or Barony, and"
-that'in this fence Comitatas integer is ufed for
awhole Earldom in the grand Charter, and
Braflon and Serieium qudrse partis Comitatus
for the fourth part of an Earidom, tliat
Hugh de Vere Earl otOxford , Magnavite Barl
of Effex and divers other antictt Earier were
Cingulo Comztatus &' Gladio Comisatus cin girt
with the Girdle or {word of their E:rldoms,
-which he cenceiveth to be an Inveftiture.
. - All
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‘Allwhich may by the Records of this
Kingdom beplentyfully iliufirated by ve-
ry many inftances,and by the Rells of the
Conftables and Marfhals of &vglond ia
which upon the March of e Army
of King E.. 1. towards Seotland in the 23
year of that King , Hamfridus de Bobun, Co-
wmes Hereford & Effex ConStabularius Anglie
recognevit per os Nicholat de Segrave Barerejts
fui & locum [uum tenentis fe acqdietars per fer-
itium [uum per Corpas [usm in Exercitu pre- (W);z _ﬁﬂﬁl’
fenti Scotie pro Conftabauliriain Comitttu Here- popun comisis
ford, Humfry de Bibun Earl of Hereford and Ef. Hereford &
fex Conftableof England, declared by Sir 2g- Z0ex deree
cholas Segrave hisBaneretand Lieut‘cnant,thm;f@mmpm;;
he was to be acquitted for the Conflatubarysi Regis Angli-
in the County of Hereford (whete it (cems o 54,
fome Manors or Lands in that County were 28, E. 1,
annexed to the {aid Office or held by grand
Serjeanty ) by the Service ofhimfclfin the
Army for Scotland 5 I tem idem Comes recog.-
#oUst per eundem Nicholaum Servitium irium
feodovum Militum faciendum 5 diBlo Exercita.
pro Comitats E[fex per Dominos Iobaznem de Fer-
yariis Henvicum de Bobun et Gilbersum de Lind-
feymilites s Alfo the {aid Earl acknowledgeth
by thefaid Sir Nicbolas segravie the Service of
shree Knights Feer 10 be performed in.the
{aid Army forthe-Earldom of Effex ¢ which
fhews alfo thatthen thofe Anticat Earldoms
of ‘England were no other then by Tenure
and Feudal ) by fobn dé Ferrers , Heiryde g«j

e bur
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bun 5 and Gilbert de Lind[ey Knights; Andin
the fame Conftables Roll and ac che fame
time walter de Langton Bifhop of evventry
and Estchfield, recognovis et offert Servitium dx.
orum Feudorum m:itum pro Baronta [uafacien-
dum per diminos Rober'um Pevereises Robertum de
watervile, milires, acknowledged and offered
the férvice-of two Knights Fees, to be per-
fermed for his Baronie, by Sir Robert Peverel,

- and Str Robert waterusle Knights,8 Mr .Seldex

is alfo of opinion that to hold of the King in
Capite; & to have Pofleflions as a Barony, &
tobe a Baron and fit with the re@t of the
Barons in Parliament, arcaccording to the

‘Laws of thofe Times Synonsmies.

And upon this and no other ground
or foundation is buile that as noble and illu-

ftrious as it is antient Pajrage of the 12 pairs
- of France , all of whom even the Earldom of

(e Rufdorff.

‘syindicie Caufe.

Ralstine 34

Flanders now in the hands of the King. of
Spain do hold i»n Capite or Soveraigney of
the.Freach King , and that great and eminent
El-&goral Colledge in Germany and the mighs
ty. Princes thereot are no otoer than Tenants
22 Capite and holding their vaft Terrytories
of the Empire by grand Serjeanry , and have
feuda antiqua concefJa Gacquifita generies fami-
lie connexam babentes Prencipatibus ev Tervesorits
fuis dignitatem EleSoralem o and havean anti-
ent Fee ( or Territory) granted and acquired
to their Iffue and Family, and a dignity
Ele&oral annexed to their Principalityes and
Kerritoryes,

| And
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And it cannot with any reafonor Autho-.
ity be faid or beleived that the lave Charles
Kiug of Smeden could by the Treaty or Paci-.
fication at Munster Lhiave been made a Piince
of the Empire, orhave had place or voice

in their Dirgs ; if he had not had the Bifhop-

prick of Breme and other Lands and Provin-
ces as Fiefs of the Empire in his Poflefsi-

?)

on,, to have made him a member thereof, °

and that the Prince Ele@or Palstine who
by reafon of that Territory juftly claimeth
the Vicariat of the Empire , had fever been
made the eighth Ele&or if he had not had
partofthe Palatinate which he now enjoys.

For certainly if the care and wi{dom of :

-our Progenirors or Anceftors,could not think
it fiteing ro compofe that high Court of Ju-
dicature of Strangers, or grant them an In«

heritance init, which had no Landsor Pof-:
{effions ( to make them a concernment , and.
to be more careful of the good of the King-
dom) as Oker or Dick of the Addreffes would -

have done their Mungrel Scotch, that had no.

Lands at_ all in England , but a flock of .

Knatvery, but would rather bring in fuch as
had the beft Eftates , and holden by
the moft noble and ferviceable. Te-

nures , . in order to, the defence .of . their °
King, 4nd Country ; and were the :moft.
honourable, wife, and underftanding, then °
fuch as had been Servants, ot of 2 low

Ec2 €X~
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exsraion &raceof mank i, &by their f-ily
. . . I e

and whimiies had n:1 fesy 2go= o Te 5.4
tumbled about poow £n fén ez Pasr. gall,
which may call o ouc rernembr ace tha
opinion or adage of the Antienc., 420 Fupi
ter [ubduxit [ervis dimidswm mentis ; 1ae God
would not allow: Servants or men litle becter,
or.rudely and ignorautly educared, any more
thento be half witted, fomeofour late Le-
veliers at the fame time making a ditferenge
berwixe the antient greatEftates,of thePeers
and Barons of England, and that leffer which
they now enjoy tobe an objetion againft
the Houfe of Peers, in Parliament, for that
now as they miftakenly {furmifed they could
oot as formerly be a banck or ballance
berwixt the King and -the people,

And bowfocver thavtdic temporal Barans
asiwe!lthofe which were fince the middle of
the seign ot K. 2. creared by Patene to be 4.
nums Baronum Anglie,as in Sir Jbn Beauchanps.
Patenmo-bé;;Baron cduliiols, Or as many later
tawhavelossm] vocem et (edems in Parliamento
tahave voive andiptace in the Parliament,
asthofe that hold perBaroniam;and that thofe
that holdipm Buroniam; and were Barbns by
Tenure, do not come to Parliament but when
they:are fummoned by the Kings Wrir, (a5

the: Bithops alfo-do not ) and as -irf the Barl,
~ ofi Bréftely Cafe was adjudged in thé late
Kings tigie > are o have their Writs of

E ST summont
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Summons ex debrro juftitte 5 as of right
due uato them , yer a firft, fecond, ot
thitrd Summons , whici 1s only and
properly to give notice when andyyur, Pryw:
whete the Parliament beginneth cannot Plea for tb:
as Mr, willism Prynne hath learnedly proved  Houfe of Reets,
any way mzke or intitle any man which
fhall be {o fummoned to be a2 Peer or Baton,
thatis not a Baron by prefcription, orwas
not created, nor doth that Claufein the Pa-
tents of Creation, doe or operate any more
thenthat fuch new created Barons , who'are
alfo Tenants is Capste,and as all the otherBa-
rons doe ought to dotheir Homage, {hall
be one of the Barons in Parliamenr, & have
voyce and placethere,. deny thacthey that
fit there by Tenure and per Baroniam, doe not
{ic there and enjoy their Honors and Digni-
tics as Tenants éz-Capite ; and per Baronsam ,
orthat thofe that come in by patentamongft
them, doe enjoy their places as incorporated
and admitted amongft them, and not as Te-
nants is Capite, and being added to them, do
help to continue the Society or Courr,
though they be not of one 2nd the fame Ori-
%:i:nal or Conftirution,as Pres:ndsadded to a
Cathedral Church, may makethem to be of
the old Conftitution, but takes it not away,
and as the grant of King H. 8. 1o the Ab-
bor.of Taveitock, quod fit unus de Spirisualibus
et Religiofis dominss Parliamentsy could not have
altered his former and beteer condition if he
had
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had held any Lands per Barontam; And
though the Creations by Patents; may well
enough fuftain the priviledges of thole that
‘fitand were introduced by it, yet the greater
number, -or as many of the Earlsand Barons
as hold per Baroniam 5 {uchasthe Earls of 4-
rundel and Oxford, Lords Berkley, Mowbray,
Abergateny s Fitz walter  Audley, Dela ware ,
and that greatnumber which were before &,
2. and were notcreated by letcers Patents,
and had notthe Claufeof locum vocem et fedem
in Parliamento, will lofetheir Pecrage, and
right of fitting in Parliament, if the other
doc not when as their Patents giving them,
 fedem vecem et locum 1n Parliamente 4 doe but
entitle them tobe of that Houfe whereof the
other Earls and Barons were, and to be but
as the former Barons were which hold per
Barontam, and in Capite; Asif a Lord of a
Mannor could create a man to be one of his
Coppy-holders, he {hould be no otherwife
thea as a Coppy-holder of. that Mannor,
and thofe Patent Lords doe by their Patents
hold their Honor and Digaities 7z Capite;
though it be not exprefled in their Paents,
-and {hould pay as great a Releif as the other
Earls and Barons doe by Tenure, for no man
can fit chere butasa Tenant i Capite , and
acknowledging his Sovcraign, unlefs a Coor-
dination fhould be fuppofed and that danger-
“ous Do&rineagain incouraged, nor can thefe
by Creation {it if the Houfe fhould be dif-
o folved!
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folved, by the change of the others Tenures,
for that they werebur Adjunéts and Affoci-
ates of them. "

Which was {fo well underftood by Sir Edw.
Coke to be a fhaking, if not an over-turning
of the foundation of that high and mo#t ho-
nourable Court, or; Judicatorie, as in the
Parliament of the 18:h. ycar of King James ,
in the propofition which was thenonfootto
change the Tenures 7z Capite and by Krnight
fervice, into free and common Socage, he gzy)t %Z‘;tft‘t;hv
and fome of the old Parliament men advifed c; Conrt of
aProvifo to be inferted in that intended Actofwards.
Pdrliament,thatthe Bifbops notwithftanding
that theic Barontes fhould be holden in Socagey
(hould continue Lords of Parliam:nt 5 and in
our late times in that great inundation of
miftaken Liberty, when the outrage of.the.
vulgar and common people, greedily purfu-
ed the dictates of their ignorance and fancie ,
and that ateer the Houfe of Lords had been
fhut up, .and veted to be ufelcfle and danger-
ous, the perfons of the Barons of England ,
which the Law, and the reafonable and an-
tient, as wellas modern Cuftomes, of Eng-
land, did pever allow to be arrefied, were
arrefted and haled to Prifon.Inthe fecking a.
remedy wherof fomeof the Baronage plead- ngﬁ‘c’m‘,}‘;é "
ing their Priviledge, it was in Eafter Term,in Banco Regis
1650.in the Kings or upper Bench;in the ar- P45 165
gument of the Counte(s of Rsvers Cafesargu-
ed, and urged thart a]l Tenures as well as the

ounfe ot Lords were taken away, {o that the
Court holding that the Priviledge wa not

PR wgﬂew
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allowable, forthatfhe never had reference
to the Parliament, or to do any publique fer-
vice the Caufe was adjourned.
Wherefore {eeing that the cuftom of a
(b) Coket 5, COUrt is the Lawota Court, and the inter:
regort Abéat de TUPtion of a Cuftom, Prefcription, or Fran-
FraaMarcellas chife. very dapgerowus, and Ceffante casfa tol-
cafe _ 3 y g : .

’ litur effeus, the caufe or foundationtaken 3.
way,the cffeé or building faileth,thatalord
of a2 Mannor is not able to create a Mannor,
ot make a Leafe-holder, or Tenant of one
Mannor,to enjoy the fame priviledges which
hedid formerly, 8 be incorporate & a Te-
pant in another Mannor , a HMoufe
with a Common Appendent , .or which
was befcre belonging untoit , -once pulled
down, though built up again, Joofeth its
Common and Prefcription, or if a Coppya

{c) Coke 4 hold eftarecome to the Lord by Forfeiture ¢
Rep-3t Efcheat, or otherwife, if he makea Leafe,
or otherwife, it is no more grantable by Co..
py of Court Roll , or make a Feoff..
ment upon condition, and after enterfor the-
Condition broken, it fhall notbe regranted
by Copy. ' ,

(d) Cokes,  And ifa manhathlibertyesby Prefcripti-
Reports Hig- - on, 8¢ take letters Patents of them,the mateer
ger ‘“ﬁ of the Record drowns or takes away the
prefcriptionaswasheldin 33 H. 8. tt . pre-

“cription Br, 102. &c, ’ S
Qrifasinthe A&s of Parliament for the

diffolution of the Monafteries,the King (hall
be .
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‘be before the Tenures be ordained to be in
free and common Soccage, made or eerived elem%
to be in the a&ual Seifin and Poflcflion of
all the Lands. |
There will becaufe and reafon enovgh to
make a ftand or a paufe, and inquire furcher
1nto it.

For if the fubverfion of Tenures iz
‘Capite , and by Knight Service, will not to-
tally , ot at once, ruine and diffolve the
Houfc of Peers in Parliament , or put upon
it a new conftitution, it will not be good cer-
tainly to leave that Houfe , and moft high
and Honourable Court, and all its jutk
Rights and Privileges, which hach already
fo much fuffcred by the Affaults and’ Batte-
ries Of Fadtion and vulgar Frenzies, to an after
queftion or meote point , whether or no it be
not diffolved or put upona new Foundation,

And muft needs be very dangerous , when
asone of the three Efates under thé King
( which is Supream and not Coordinate )
Urz. the Bifbops , and Lords Spiritual being
lopt off, the {econd which is the Lords Tem-
poral, (hall be bur eicther f{ufpected, or
doubied to have a being,and the third which
is the Houfe of Commons, {ball upon the next
advantage, or diftempcr of that parry wiich
larely gained fo much by it fuppoling it to bé
the Soveraign, be fancied to be above borti e
and the King, who as the head-is above
them both , and too mach gratifie thax ate
illegal and unwacrentable opinjon, and

praltice
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prattice of the Severaignty of the Houfe of
Commons in Parliamcanr, or thatthey alone
are the Parliament of England.

Deftroy the hopes and righes of the Bi-
{hops, being the third Eftate 1n Parliament,
of ever being reftored or admitted again into
it,from which after a force and a proteftarion
folemnly madeagainft it, & twelve of them
imprifoned for making of it, they wereby an
At of Parliament in an. 17. Car. Regis primi,
prohibiting them as well as all other Clergy
men to intermeddle in any temporal affairs
or procecdings , excluded theHoufe , had
all their Eftates afrerwards by an Ordirance
of the Lords and Commons withour being
cited or heard,and without theKingsjconfent,
and after bis going from the Parliament,
and inthe midftofa War, and Hoftilities
betwixe them , confifcated and taken from
them, & by thetaking away of Tenures per
Baroniam, being the only caufe and reafon of
their fitting there, and conftituting them a
third Eftate , will naw after his Majefties
happy reftoration, when the waves and rage
of the people are {o calmed and ceafed,as the
Halcjonis preparing to build her neft,beé more
then ever made to be altogether impoffible,
* Hinder and reftrain otr Princes from re-
covery of Foreign Rights,a neceffary inlat-
ging their D>minions, making an offenfive
War,or purfuing a flyingor like to be re-
cruited Enemy, which in keeping a Kingdom
in ‘peace and plenty , or maintaining the

| o Commerce
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Commerce thetcof, will be according to the
rules uf policy and good Government, as ne-
ceffary as that of Davids revenging upon the:
Ammorites, the affronts doneto his Embaffa-
dors,the VWars of our Edward the third,orH,
5.in France,of the great Guftavus King of Swe-
den in Germany, ot thenow King of Dénmarks,
and Marquefle of Brandenburghes, VVars up-
on Charlestate King of Sweden. - =
And when any of thofe occafions or ne-
ceffitics (hall offer themfelves', or inforcea:
forinfecum [ervicium , or fervice in foreign
wars, {hallbave none butAuxiliaries & Hire-
lings o go along with them,when as feveral
Ads ofParliament do prohibit the enforcing
Hoblers,whichwere a kind of light horfemen,
Archers, Trairied Bands, and common Soul
diers, to go outof their Countries , unleffe
it be in cafes of neceffity, which the common’
people know not how to judge of , and the
lictle Parliament fo called in thie beginning
of the year 1640, upon the invafion of’an
Army of fadtious Séots, and a lerterproduced’
by the King that they had written for aid to
‘the French King, did not rightly: apprehend ,
for itis not tco'be 'dointed,%ut"t'hat the cheer-
ful and ready aids upon all' occafions givend
to the Kings of Englandby the Tenants 1 Cat’
pite; and Knight Service, and the Nobility
and Gentty, and their Tenants Friends, afd
Followers, taking Arms,and’Tollowing the
Royal standard ; was a great caufe of their
Ff 2 Con-

{
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Conquefts in France, and Warlike atchives
meac 11 chat and other parts of <ac World
often bearing back e incuriioas of the
Scorch and weleh, and derending tne borders,

The taking away of the Knights Fees or
Tenures by Knighe Service trom the Nobi.-
lity and Gentry witnour any  Recompence,
if tacy would be content to part with them
or to accept it. Wiil bz an A& of’great
Lijultice ,  Regulaquippe feudals et firms e
quod Diminss nec in totum nec pro parie minuere-
adimersve Jus Vaffallo quefitum poffit fine culpa.
eoque no% conVidlo, for it 1s a fixed and con-
fant Ru'e in-the Feudal Law , That the
Lord cannot nejther tn the whole nor in
‘pars withour a_forfciture or conviction of
this Tenant,, diminith. or take away the
iVaffals. Right , and, jt would be againft
Righr, Resfon , and Equity not to give a
Recompence , in. Cafg of pulling down or-
fireing; 2 Houle .1n a Necelity of War to
preveae.an Eaemy, bucmuchmoreagaingt
1c and our . Magna Chara in Cafeof no Ne.,
ceflity to Sacrifice without a juft Recomn
pence given forit, the Eftates and Rights.
of fome tp pacifie the Fearsof others ,.

d gzﬁ;qxb';aud;incumb@r» the Eftates of
allor a grear maay to free the Eitates of
atew, which would be asunjuft, as for the-
Loris of Mannors to make By-laws , for-.
bidding the Services of their Tesanrs, and
withous any forfeitures or convi&tions, grant
i " - or.
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or {¢ll away their Lands or Copy-hold In--
heritances to Strangers, or dedicate the:

Profits thereof to the publick wherein
the owners or Proprictors fhall get none
or very litcle thare inic, or fuchas will be

impreceptible, and appeared to be o much.

again Law and Reafon, as wheninthe
diffo ution of the Abbyes and Monafteryes ,
the Nobility and great men who hadbeen
Founders, of many of them, or given a great
pare of the Lands thereof 5 were tobethe
lofers of thac wnich fhould have reverted
or come unto themif they could notcon-
it with the firft Intentions Kinng.S.

did take a:care to gratific many of them-

with great quantityes and Portions thereof,
and to fome granted intire Priories and
Nunneries of their Anceftors founding, as
to Jobn Earl of Oxford the Priory of Celue,
and Nunery of Hedingbam in Effex and the
like to many others which mightbe here re-
membred

Tae PubliqueFaith ( which was wont to
have fo much care taken of it when fhe bor-
rowed money to make our unhappy warres

and Contentions ) of fo much of the Nati-

on as hold by the Tenures 4» Gapite and

Knight Service , and of all the other parts of.

the people who by Oaths of Supremacy ,
Proteftations and Covenant were net to
prejudice the King, nor by their Covenant,

any.

XLIX,
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any other in their Rights and Liberties will
now be brokenywhich when Lsvy a Heathen
Writer and one that very well underfiood
affairs of State, upon the making ofa Law
at Rome to pacity a mutiny,that the Prifoners
for Debe-thould notbebound or fettered as
the manner then was, could {ay that /ngens
Linculum fideis a great Obligation or Bond of
Faith amonglt menwas that day broken,
he would have without doubt {faid more
were henow alive as to our breach of Faith
amongft men, but a great deal more (if he
... -had been Chriftian) as to God Almighty,
() Lindiman- Take away not only the Honor s but the
oo Exercicr, PUblick Benefits of thofe Tenures and feudal
{;}’jﬁ’fﬁ;‘; Rights which are {o highly and juitly e-
®ops: ad I .- fteemed in all other Kingdoms and Princi-
7em. §. 1. palityes which are fo happy as to live under
Monarchy the beft of Governments , as
they can give them no other Character then
(g) Calvini that , Fura Regnorum Ducatuum Marchionatuum
Ef,;#'p,di,,_”adeoque totius Imperij Leges Fundamentales ac
sor. Furis pru- nerve quibus Monarchie Romana cum ipfo [enef-
dent. fudsl,  cente mundo languefcentis lusei pedes colligantur
17 41 continentur , ‘T herein are contained the
Laws and Rights of Kingdoms , Dukedoms,
Marquifates , the Fundamental Laws of the
Empire , and the Nerves and Sinews by
which the Empire , languithing in the old
age of the world hath been fuftained , And
that Feuda Feudorumque Fura fidelitatem & fi«
dem publicaws. pacem &, incglumiratem Commy-
s
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#is Patri firmant firmi(fimam Militie contra
Gommunes Rejpublica hostes nervum ac prafidium
[utminiStrat adeoque fulcra Germanico Romans
Imperij nuncupari defidevant, Feuds and the
Rights thereof do fix and confolidate the Fi-
delity , publique Faith, Peace and wellfare
of the Common-wealth, and adminifireth
the greateft help and firength in war againft
the Common Enemy, and is worthy tobe
called the Prop of the Geormsn and Roman
Empire, ' -
Make our Nohility and Gentry,whohave  L1..

by their Chivalry and high Attemp:s by
Sea and Land, rendred them {econd to nonc,
and publifhed the Fameand Glory of their -
A&ions, as far, and farther than ever the
Roman Eagles flew,to be like the Raturiers or
Payfants of Franee, and a reproach or bifsing
to all Natioas, orlike Datéds Embafladors,
when the Children of 4mwmor had mifufed
them, and fhaved the one half of their Beardsyand 3, sy v;
cut off their Garments in the middle, even to their 4, 5. '
Buttocks , and to be put behind all bur the
Dutch and Switzers, the former of which, do
Trade under Taxes,& Exczfe & thelatter are.
but the Mercenaries and Hirelings of the
Freneh and Spanifh Kings in their Wars and
Hoftiliries, and rancking us with them , and
thofe little and defpicable Commonwealths
of Luca , and” Gemeva , calt. us into the,
Giddy,and at laft woeful Prefidents and Con-
fequences-of the unquiet headcd Argentini-

| ans
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‘ansy Lindorians, C itizens of Siens, Genoa, and

" Florence, who by ruining and -rooting up the

Nobility and Gentry, and making three
rancks and degrees of their Citizens, fome

-great, {ome mean, and the reft of the vul.

gar, the two laft putting out the firlt, caft

. themfelves into a Circleotblood and mi.

fery, out of which nothing but their former
Government was able torefcue them,
‘Occafion the loffe and ruine of purchafers,
and Mony-lenders & enlarge their complaints
of double:8¢ treble Fecffments & Mortgages
which(by the difufe of the Court of Wards;
and finding of Offices after the deathof Te-
nants ¢z Capite;and by Knighe Service , have
beenmore than formerly and wherein fome
of our late Reformers were known more to
have exercifed their wits than their Con{ci-
ences)conceal’d,8¢ Dormant,and fraudulent
Aflurances carried in the Pockets of fome o
pick the Pockers of others, which by reafon
of the Tenures #» Capite , and finding of
‘Ofhices wherein the Evid.nces being produ-
duced, and many Timesfound , did not on.
ly findbur declare what Eftate the deceafed
was feifedof , and if thetruth did not then
appear , which could hardly be hid, when
as the Jury were commanded by the Writ
of Diem claufit extremum , ® inquire upon
their Oaths of what Eftate the laft Anceftor
dyed feifed of ; and that the vigilancy and
cares of the Feodaries and Efchieators who
werc
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were alfo to be prefent to attend them,would
caufe them to be the more careful and if
the fraud of the Heir {hould be able to make
its way , or efcape thorough them, the E-
ftate found in the Officc would after prove
to bean Evidence againft them, and cither
everthrow or perplex the Knavery of fuch
wicked defigns. L

‘The Recompence of 100006 L, per Avnum
if it could be raifed without Injuftice, or the
breach of the Laws of God , Nature, and
Nations , and our oftentimes confirmed
Magua Charta,and the inforcing of 19 men in
every2o to bear burdens which nothing at all
appertains to them, will notbe adzquate
to the loffc of a great pare of the Kings Re-
venue which did ferve for the maintenance
of his Crown and Digpity 5 and to exempt
and eafe the Subjeéts of extraordinary Taxes

and Affeffements , which the Neceflity of

Princes for the good gnd Defence of the
Kingdom muft otherwife bring upon them ;

Nor to the want of Tenures in Caprte and -

by Knight Service,& the Services & Incidents
belonging unto them(being a certajn and ne-
ver failing Defence of himfelf and the King-
dom ) Caftle.guard Licence of Alienations
giving him notice and continping him fafe
i the Chaoge of his Tenants(being fo necef-
fary to Government as fome have been grie-
voufly fined for alienating their Lands i @a-
pite without it J)Mariage & Dependancy of the
Heirs which hold of him,Livery and Reliefs,

- Gg Grand
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Grand Serjeantyes , and a great part of
the Honour and Priviledges which all other
neighbour Kings ond Pririces are neither de-
fired to partwith , nor can he perfwaded fo
much to leffen themfelves and their Regali.
ties,

For gold and Silver and precious Stonesor
any thing leffe than the whole Kingdom of
England it felf is notof value or tobe com-
pared to the Honour of a King , and the ho-
mageand duty of his Subje&s , the Grati-
tude , Faith and Promifesof their Anceftors
which fhould defcend to them with the
Lands holden by thofe Tenures,whenas Om-
#es habent Caufam 8 primo et ex tune, non ut ex
nune, are bounden 10 the Caufe whichr obli-
ged their firft Anceftor and Progenitor , and

¥ Y Per Cellig, gre to confider that it is now,as it was then,

Bonenien/. incer

Confil. Fran-
gifci Carti
Confilium so. -
et Rufdorff. in
vindicits cak-
[» Palatina,

a moft ready means and help which did and
doth naturally and kindly arife for the De.
fence of themfelves and the Kingdom , for as
itis not the weight of an incftimable Dya-
mond or Ruby that makes either of themto
be bettet thana Flint or any other Stone, but

 thelufire, vertue , and fcarcenefle of them

and that a greater poife or weight of a man
makes not a Solemon an Alexander Sir-named
thegreat, or an Ar{i{(otk,bﬁ:: that all menand
things are to be efteemed according o the
vertues and Excellencyes which are in them,
fo it will not be the yearly Profit in mo-
ey which was made of the Wardfhips

- prilmer
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primter Seifins , Liveryes 5 and Incidents
whichbelong to thofe Tenures, but the Ho-
mage Dutic gratitude and neceflary Atten-
dance in War,not only of thofe that held im-
mcdiatly of the King , but thofe that were

the mediate Tenants,and came alfo with- the
immediate,the grand and mutual7ye betwixe
theKing and lus peeple and the Regality,
Prerogative, intrinfical,and true worth and
value of them,when there (hould be any ufe
of thofenecef{ary Defences of the King and
his Kingdom, in making a diverfive War, ot
fuccouring his Friends and Allies, which are
not {eldom or were in more heroick times
juftly accounted to be as Queworks, Ante Mu-
zales,or Bulwarks of the Kingdom,8& that the
Rate which is now offered for thofe Tenures,
are bue like a Tender , or Offer to give the
weight in Gold for an incomparable, not to
be got again and unvaluable 2feddal, or for
Aarons Breft-Plate, Mofes rod, or the Scepters
of Princes,if they could have been purchafed
atall, and by weight.

It will be as unfafe as unufual to take
money er Turninto a Rent that which in its
firft Inftitution, and a happy, long and right
ufe which was made of it, was only intended
for a defence of the Kingdom,when the King,
is not likely tobe any {aver by it, and f(hall
not gain 9ooool, per Annum (his ownln-
come by Licences of eAlienatior. deduéked )
for the clear Profitof the Court of Wards
which the Lord Cotsington whenhe was Ma-
fterof that Court, did but a year before the

Gga Troubles
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Troubles make as much by it, befides
the many greatandroyal Prerggatéves which
he {hall lofe to gain more mifchiefsand 1n-
conveniencyes to himfelf 8 his Peoplethen
at the preferit canbe inftanced or numbred,
The giving the Kibg 2 Recompence by an
yearly Rate amounting to one hundred thou-
{and pounds per Annam to be charged upon
all mens Lands, Tencments and Heredita-
ments holdenéz Capite, or Socage by Copy-
hold ", Yeafes for Lives , or Tenants at
Will, or forycares will be againft righe,
Reafon , Jufticeand Equity, as well asun-
warranted by any hitherto Law or Cuftom
of England to make 19 parts of 20 (for fo
tnuch if not more will probably be the cdds)
that were not liable to VWardfhips, or any
imagined Inconveniences which mighe hap-
penthercby , notonly to bear their propot-
tionable parc of the general Afleflements for
War but a {hare al{oin the burden of others
where it could never be laid upon them and
wherein they , or the major part of them by
more than two in three have no Lands inFee
fimple,Fee taile,or by Leafes for1o0 yearsor
any longer Term nor are never like to be put-
chafers of any Lands ac all and if they had
mony to do it are ot likely tobuy Inbe.
rirances,& if inheritancessnot Capite orKnighre
Sc.vice Lands , when thereis by more than
9 parts in 10 of Socage or Copy-hold Lands
% be purchafed, were not, nor are like 1o be
B 13
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in any dangerof Ward(hips, or under any
fear ‘or Apprehenfions , of it and ren-
der the Capute Land three or fouryears
purchafe dearer than it was wont tobe, and
the Socage Lands three or four years pur-
chafe the cheaper, only to free the Nobili-
ty , Gentry and men of greareft Riches and
Eftates in the Kingdom,which are fubjeét to
thefe {maliBurdens which are only faid to be
1 Tenures iz Capite and by Knight Service,

Or iflaidupon the Moyety of the Excife
upon Ale, Beer, Syder and Coffee ¢7c. or
any other native or Inland Commodity will
fall upon thofe that have no Land as well as
thofe which have , as upon -Citizens Me-
chanicks , Children, Servants, and the like,

and heavieft uponthe poorer fortof people .

and be a burden which the lowly Cobler and
reverend Applewomen 5 -the Botcher and
Stockingmenders, in their pitti‘ul fubterra-

ncous Tenements , and the peor Women:

whica in the Streetsdo cry Fruits and Fith
by a double reeail, and pay twelve pence a
week for the loan of twenty {hillings , and
pawna Petticoat for {ecurity,the Chimney
Sweepers, Brooom-men and Beggars cannot

cfcape, |
Will be no good way of raifing mony,
nor an Honourable Revenuc , andthough
it might become the Dutch in their grand ne-
ceffitiesof War where they have bur few
Gentlemen, will not befor the hororof
Englandy and the Nobility and Gentry of
‘ Eng-

LVI,
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England , to have their provifions of Wae
and Defence arife out of fo low 2 bufineffe
as Ale- and_Beer, and make the Brewers and
Ale-houfe—keepe.rs , to be as it were the Te-
nants sz Capite, and to f{upply the Knighe
Service in the exchange , of that which is
but preterided to be a Greivance fora moft

certain and undeniable gre ivance,and foronc

Gretuanee if it could be proved to be one for
4 Seminary  and complication of Grervagces
and 1o rake away wardfhips from the eftates
of 1+in every 20, of the people when they
fhould happen and make 19 1n every 20 to
be cvery day in every yeare iy wardfhipto
anExcife upon a confiderable partof their
dayly Dyetand Suftenance,

That {mall Sum of 100000 L, per 47, may
upon any difcontent of the people, by rea-
{on of the payment of that Excife, be Petiti-
oned againft or taken away by Parliament ,
or by fome infurre&ion or muiny of the
common people, which Naples,and France,&
this Kingdom, can tell us,do fometimes hap-
pen,and the wif{dom of Kings and Princes do
ufe to {ufpeék and provide againft, or if fome
other unlucky difference( which God avert )’
fhould happen betwixt the King and his peo-
ple,may fall into the Cafe or Example of the
Customs, and Poundage,and Tonnage , in the
beginning of the Raign of his late Majefty ,
which being ftopped by the Parliament, and
declared againft, did put him into unfit ne-
cefsities ; and made thofe unhappy contro-
verfiesapd mifunderftandings betwixe hixg

an
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andmany of the fhorter Parliaments, which
difabled him from aiding his Friends and
Allyesy and was the beginning of our never
enough to be lamented national Calamities
and Reproaches ; and proved to be the ru-
ineand difturbance alfo of a great part of
Chriftendome. = ‘

Such animpofed or continued excife, will
by the Arts and Deceipts of the Brewers and
Ale men, and thofe that gather and pay it in
the firft place,be asall excifes commonly are,
double charged upon the people , who in-
ftead of 100000 L. per an.laid upon their
Beer & Ale,will by the abufe which will be
committed therein, as to quantity and quali-
ty, lay and charge another 100000/, per gns.
upon the people , and the Brewer in every
6d.or 12 d. Excife 1o be laid upon every
Barrel of fix fhillings Beer, will be fure to
-make his Beer {0, as he fhall get double, if
not more than that Excife amounts unto,

And as it could never have been at firft fet-
led without theawe and help of Garrifons,
Troops of Horfe, and Companies of Foot,
in cvery County and City, and the Souldiers
afliftance to enforce and gather it from thoie
that would not pay it, or were not able, fo
in all probability,it will be now again never
be brought into a conftant yearly Revenne,
withouta conftant & formerly ufed way
of keeping a fianding Army at the charge of

- T T fixey
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{ixty or ninety thoufand pounds per mefern
or the month, which will be more trouble~
fome and chargeable than §2 Efcheators , and
‘as many Feodaries, who may be men ot wif-
- dom Integrity,& goodEftates in their Coun-
tries ; for there will be a great difference
-~ between the charge or yearlyRevenue of the
“Court of Wards,which is made up of many
{mall parts, and favourable and cafy Rents
Fines and compofitions, quietly gathered
and paid in by the. Juftice and Order of a
Courtof VWards, & honeft and refponfable
Officers,and gooo00 L per annum being to be
- Colleéted by this Excife at the charge of as
much for every month in the year , from the
‘ruder and moft ignorant parcof the people,
who will (not Tributorum caufam querere fed
quer: ) fooner murmure and complain of
‘Taxes or Tributes, than rarionally enquire
into the caufes of them, and by a weeping &
- woful Arsithmeticqueof the poor ,.and inferi-
or fort of people 1n every County be reckon-
ed to be no'great partor peice of Husbandry
1o purchafe off goocoo L per annum > yearly
charges to free thofe that held i» Capite,
at the rate of 10000 /. ( or rather 200000
L. per annum,) which istobe paid out of the
Excife , and pay 90000 L. permenfem, er,60.
. Or 300001, per menfen befrdes for colledting of
it, befides the free quarterings, and other in-
- folencies of the common Souldiers, =

 And
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And by making thac part of the Excife
perpetual give the people to underftand that
the nextoccafion givenor ma le, may. intro-
duce a. perpetuity of Excife upon all other
things, which to have been introduced , bue
upona temporary and not like to be long
lafting neceffity , would before Olivers Sadle
had been put upon'the peoples backs , have
put them into multitudes of Complaintss
And in the Raign of King Fames, and thae of
our late blefled Azartir King Charles,before he
was driven from his Throne, would have
been bur only in the advifing ot it more Ca-
pital and offenfive, than that which was
charged upon the late Earl of Strafford, and
made more inone fingle fault or crime , than
all the accumulations of Crimes againft him
could arrive unto, and was fo dreadful to
this Nation, and before hand hated, as they
were afraid of cvery thing that tended that
way; So asin a Parliament in the Raign of
King Fames , {fome of the Houfe of Com-
mons having been informed that the King
had imployed a Gentleman into Holland to
inquire concerning the manner & manage of
their Excife ¢ whichrasafterwards appeared
upon examination, was but for curiofity and
learning {ake ) were {o troubled at it, asthe
Gentleman Lardly efcaped a vote , whether
he thould noc be moft feverely punifhed.

And whether Excife or not Ex-ife, will if
thofe Tenures iz (apite, and by Knigia Ser-

Hh vice
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vice,which have hitherto been as the Life
and Land-gaards of the Kingand his people
fhould be taken away, fome other wayes of.
means are to be found oucto {upply i, for
the people being {worn by their Oaths of
Allegiance and Supremacy, to aflilt and de-
fend che King and all his Rights and Jurif-
diG&ions, if they would not defend him, and
takea care of thofe Oaths, will likely be
willing enough to defend themfelves in de-
fending him 3 Or if they fhould not , their
Reprefentatives in Parliament, would as
they have for this twenty. years laft paft, nos
only affefle them, but make them.find Men,.
Horfes and Arms, for the defence of the
Kingdom, which hath hitherto been a coftly
Knight Service, andfo far exceeding forty
days Service at their own charges , as' they
have befides the outrages, free quarterin'gs R
and plunder of Souldicrs; and. lofle of cheir
debts by the ruine and death of their
Debtors,born thetrouble of forty Six moneths
continual Affeflements far exceeding the E-
cuage and all the Taxes in 600 years before
laid upon our Fore-Fathers, and the queftion
will thenbe of no great difticulty , whether
will be the better, the old way or the new ».
And when the King fhall be as hecughe
to be the Judge of dangers or necefsities, and
want tre Affiftance of his Subje&s , and it
can::ot when the Tenures s Capszeand by
Knight Service fhall be taken away, be prex
K tend,
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tended , as it was in the Cafeof the Skip-
money that his Tenures and wardfbips , were
10 d-fend him and theKsngdom in cafes of danger
and invafion 5 untill & Parliamens could be Af-
[embled., o

Or fhall as his late Royal Father was in
the later end of the year 1642, when the
long fhut up Fanus Temple had by the salij
or Priefts of Mars been againft his will bro-
ken open,and the miferies or troubles of VWar
overwhelmed him and his loyal people, and
the Plowers made Farrowes upon his back, be-
ing hindred from putting his Gommiffons of
Arrayin Execution , betold by the Parli-
aments Declaration, that his Tenures 72 Ca»
pite, and their incidents, (and nothis Com-
miffion of Array, ) were the allowed and or-
dinary means for his defence, uatil more
could be obtained from the Parliament, and
fhall have no military Tenures but onl
lx]ooooo l. per annum, or if that thould fail

im, :

Or he fhall need to tranfport an Army in«
to an EnemiesCountry, to keep offsor hinder
an Invafion,{uccour or back his Allies,whilft
they imbroil orweaken his common ene¢mies,
fhall be told that he may not imprefle any
men orSouldiers,to go out of theirCountries,
unlefle he cando itby order of Parliament ,
iqr perfwade themthat thereis a greatnecef-

ity. ... ,
Whether he will not when the people fhall
| Hh2 cry
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ety unto him asthe woman that had in the
fiege of Samaria, boyled herChild & eat of i,
Help my Lord O King, (hall notbe able to doe
any more,then aniwer, as he did,whence fball
Ibelptirees 2 Regy 6. 2.6, 27.And finds himfelf
as his noble Progcnitor King Ed. the 3. pub-
liquely declared in a VVrit of Error,wherein
Blanch, the W ife of Thomas wake,0f Lidal,was
Complainant that he was Ratione digrsiatisin
()19. E.3. exhibitione justitie quibufcunque deregno debitor
Coram R, &5 ad ffatuta Progenitorum fallasobfervanda vin-
culo juramenti aftriétns; by reafon of his Kingly
dignity, a Debtor to every one of his King-
dom, in thedoing of Juftice, and bound by
his oath to obferve the Laws of his Progeni-
tors, in thecare of himfelf and his people,
whom'he is by his Corgnation Oath bound o0
defend and protet, and of the Salus Populi, ne
quid detrimenti Refpublica capint, for the fafety
of his People, and to the end that the Com-
monwealth may receive no damage, be in-
forced asit were to raife and keep a ftanding
Army always, in readincflc with Garrifons,

to proteét both himfelf and his pcople,
‘And then it may be eafily experimented
whether is the better , 0 have fome that
ought to bear the charges and burdensof
their Tenures,if they will enjoy their Lands,
or to have the whole Nation- groan and la-
-ment_under the burden of maineaining a
fanding Army and Garrifons, by publique
Affeflements, or to have the Nobility and
' - Gentry
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Gentry of Englend, and five or ten thoufand
men, and allthofe that hold of them, to at-
tend them,and be always in readinefle by th.
obligation of their Tenures, without any
chargeto the publique, or thirty thoufand
unruly Souldiers to be yearly or for ever
maintdined at the charge of the People.

An inftance whereof we need not go fur.
ther to look for, then in Holland and Zeland,
whenas the Emperour Charles the fifth, live-
ing out of the Country and Governing them
by Regents or Deputies, & fearing leaft that
Nation 1 remilitari longo ufu bellorum exercera,
being by long experience become Wa:lize,
and holding their Lands by Knight fer-
vice, fimul sngento foli quod natura deprefJum
ac wliginofum tum ‘snetlibus paffim Foffis la-
cubu{qs -ac paludibus intercsfJum -haud [ane
faciles invafuro aditus confifa ad turbas ac [editio-
nums pramia converterets together with the na-
ture of the foyl , which was flat and moor-
ith , and cut into many Ditches, Lakes, and
litle Iflands, would noteafily give himen-
trarce if he fhould be putto invade them,
or {end Forcesto fupprefs any rebellion , or
that they confiding infuchtheir frengths,
might provefeditious, and abufe the bene-
fits and 1ntention of their Tenures, did ina ( k) Jultin, kb
policy perhaps, fuch asCyras is faid to make 1.
uielagainft the Lydians , by giving way to
their Vices.and Luxury; releafe ( it Cormelius
Neoftadius be not miftaken ) to them fome of

their
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their military {ervices ( for to this day the
(1) Cor miuKsEc‘np'e’r.ors of Germany » as their Countryman
Neoftadios 4y thelearned Grotius confeffeth, doe claim the
f“fj/mfﬂl «benefit of thofc antient feudalrightsy ea.142
Pha Holandie o lege ut funds Clientelares publicss funSionibys
quibus baSlenus immunes fusfJent in'pofierum
om0 [ecus atque patrimontales obnoxi] extfterent,
upon condition that thofe Lands {o holden
fhould not as hitherto be free from publique
charges and taxes, burhereafter hould doe
as-othersdid.
-~ Which hathrdone both fides nogood, far
thofe Dutch afterwards falling into difcon-
tents with fomeof their feirce and over ri.
gid Governours , ‘did by neceflity and for
want of their Tenures and antient domeftick
military Aydes betake themfelves to foreign
Forces as they could hire them, and have
by force and continual warrsin that Coun-
try , which bhath for more then fixty years
been a Cockpst for all Chriftendome, and the
hireling Souldiers of it not-only broughe
reat mifertes and neighbour warrs upon
themfelves and all Chriftendome, but fo
tired the Kings of Spair his Succeflors, and
walted the wealth and profic of his weg-
Indies , as hehath been enforced to make a
-peace with them , and allow them to be a
free State as they callit, and a Republique.
Are them{elves become of a very Altive
and Warlike Nation, {o Lowrdifh and un-
- warlike, as they are only found to be men of
| Trade ,
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‘Trade, Fifhing, and Navigation, filling
their Country with many firong torufied
walled Cities, Towns, Citadels, and Gar-
rifons, and living under che fhelterof a con
ftant , well paid, and difciplined Army,
doe by the cunning of an univerfal Trade
and Commerce with almoit all the World ,
and out doing all Nations herein, carry the
Excife on their backs,and make the States &
Richer part (but not the multitude or poor-
er) the better for it, and yet fometimes
doe find the want of their former Tenures ,
and the readinefs of their aydes as in the
late warrs of Denmark, where they were con-
cerned to adventure through many dangers
to ayde the Dases againft the Swedes, found
their defign more out of order then it would
otherwife have been, for that the Sea-
men where they. doe not ufe to impreffe ,
would not be per{waded to goe at all
without a greater pay then ordinary,
And whether that difcharge of the Emperor
Charlesthe 5th, did abfolve themr from their
Clientelage or holding of theEmpire or noyir is-
well known that they keep all or moft of the
incidents belonging to Tenures 7z Capité , as
their Lazdemia’s'or Reliefs , Inveftitures,.
Fines for Alienation, and the like, and li-
ving under thofe great burthens , and other-
wife intollerable Taxes, Contributions,. and
Excifes,which are made only tollerable by
theic hoftilities and depradations exercifed
uposn.
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0 Spain and its Dominions , do notwsihye
ftanding almoft in every Erontier Town in
the winter time, make their Inhabitanesholg
by a kind of Service as to their own defence ,
inthe alotment of every houfe or fireet, (o
break dayly a proportion of Iec in times of
Froft in their Town Ditches.

% The Affeffernents for horfe and fcot
Arms,and chargeand pay of Armies, and
fo much as for Ribbons and Trophies as they
are now called ( which in the time of our
Military Tenures, the people were not at all
or {o much troubled with, will {well and be
the greater, when fo many as were to be con-

tributary in a more efpecial manner , thall

be exempted fromthat, and put under the
general Affeflement, which will make the
burthen to be the heavier , and wahbeas
little for the eafe of the people, as if all the
many Hofpitalsand Almes-Houfes in Eng-
land, which were built and endowed at the
greatcharge of the Founders, with large and

perpetual Annual Revenues in many Pa-

rifhes and places in England , and the great
number of Charities and charitable ufes,
which fince the Proteftant Religion efta.
blithed in England, have by wills and Tefta-
meents been given to the poor,fhould be ta-
ken away and put to other ufes , as thefe lo:
ving and tender hearted Statesmen, the
late committce of Sslavery rather than
Safetya or the Remp Affembly, were abowm

to
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todo and put into fome Godly Trea{ury,and
they that muft pay a great deal more in tiieir
Rates and Affeflements for the poor , left to
make Affidavits, that the remedy was taken
away, and a Difcafe put in the placeofit.

The King who is Pater Patrie, the great 1 x|y
and careful Parent and Father of his people,
and who by God Almighty is trufted with
the Welfare, Protc&tion, and Defence , of
them, fhall only have that part of the
Coure of Wards, and kind of Preroga-
tive left unto bim to provideand take carefor
Lunatiques and Ideots -

Shall notnow enjoy that antient and well
performed truft of prote&ing the Fatherlefs
nor have that power inlooking to Orphanes,
and their Eftazes in their Minorities , as the
Dutch and States of Holland have , who
( though the people under the Jurifdi&ion of
that Republique, do hold neither by Knighe
Service of it , nor canbe well {ajg to hold in
Soccage, or as Fieff Roturier, whWe they have
{o little Land, but by Navigation rather and
Commerce) have their wees Kamer,or Court
of Orphanes, do not think it fitting to
truft them and their Eftates to the Mothers, () Peckivs
(although they have thereby a Cuftom g pigis an-
and Pafla antenuptialia, a Joyntenancy temuptialibns,
and power of difpofe to their own kindred )
nor the kindred on either fide to make
their profic by them,and (ub amici fallere no-
menyunder a colour of love and kindneffe, ei-

In.  the
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ther ruine them,or leave them to ruine them:
felves , by felling them and others good bat-
alnSr
1. XY — Andfhallnot have fo much privilege as.
the City of London hath, who by antiene
Cuftome have an abfolute Court of Wards
in the City, though it pafle under the name
of the Court of Orphanes, as may appear by
their antient Cultoms,viz. The Mayor and
(n) Cufoms_gldermen that ave for the time, by cultom of the Gi-
ﬂf,:({;g;i wn 1y [ball bavethe ward(bips and Mariages of all the
old Manufciipt Orphans of the {aid City afier the deathof their An-
guljiéfltéllf ceffors 5 although the [sme Awceftors do hold
" in the City of ary cibr Lord &y what Service
Joever.

Q:ght to inguire of all the Lands and Tene.
ments, Goods and Chattels, within the fard City,
appertaining tofuch Orphans, and [afely keep them
tothe ufe and profit of (uch Orphans . or otherwife
commit the [ame Orpbans together with their Lands
and Tenengtys, Goods and Chaitels, toothers their
Friends bﬁ%a‘mt Surety found of Record in the
Chamber of Guild-hally to maintain convensent-
ly the {aid Orpbans during their nonage, and their
Lands and Tenemonts torepair 5 and their faid
Goods and Chattels [afely to keep 5 and thereof to
vender a good and loyal accompt before the [aid
Mayor and Aldermensto the profit of the fame In-
fants when they [ball come to their age, or when they
fball be put to a miftery, or [ball marry by the advice
of the (ard Mayor and Aldermen.

Aud that 113 all Cafes except that it be othermife

ordasned
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prdained and. dsfpofed for the {ame Otphans, or for
their Lands asd Tenements, Goods and Chattels ,

by the expreffe words contained in the Teitaments
of their AnceStors.

And no [uch Orphans ought to be married with-

out the affent of the (aid Mayoy and Alderme 5
and alfowhere Lands or tenements 5 Goods and
Chattels , within the City , are devifed to an
Infant within Age living with bis Fathér
and that [uch an Infant is mo Orphan, yet by
ufage of the {aid Citys the [aid Lands and Tene-
mentsy Goods and Chattels , [ball be in custody of
the Mayor and Aldermeny as well as of Orphans to
maintain and keepshem to the ufe and profit of the
[ame Infart, except that the Father of the Infant
or [ome other of bis Friends, will find [ufficient
furety of Record to maintain and keep the [aid
Lands and Tenements, Goods and Chattels,to the
ufe and profit of the [asd Infant, and thereof to ren-
der a goad and loyal accompt as is aforefaid,

‘And may if the Kings Court of VWards
fhall be diffolved, and the Tenuresén Capite
taken away,be indangered or petitioned a-
gainft , which within thefe laft twenty
years, hath been a notable Engine and peice
of Artillery of the fa&tious, w'%x
ufe of Petitions, & many a caufelefs com-
plaintto overturn any antient ufefulconftitu-
tion of theKingdom, & well approved Rights
and Liberties of the people in general or of
{ome men in particular,

Ii2 Will

o made great

LXVI,
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Lxvi, | Will renverfe and overturn many of the
=L Pundamental Laws and Congtitutions of the
Kingdomy& throw themwith their heels up-

‘wards into a Ditch of all manner of evils and
confufion, which will fo increafe and fall

upon them and us, as no after endeavoursby.

any new Bills or A&sof Parliament will be

able to refcue them, and being once dead or
deftroyed,will not meet with any thateither

can or will be abletocall them.like Lszaras.
outof thegrave, or their winding Sheets..

LXVIIL o & will be ggainft the Peoples Oaths of
" * Supremacy to defire, to purchafe of, or di-
minifh the Kings Rights and Jurifdictions,

And againft theirown {afety to weaken the

hands and power of their Prince,that fhould
prote& and defend them, and commic.

the truft of preteéing and defending the op-

prefled poor to the opprefling Rich, the
Chickens to theKites,& the harmlefs Larmbs

to the cunning Foxes, or greedy Wolves ;

the weak and the Innocent to fuch as {hal}
endcavour to hurt them,and charge and bur-

den themfelves and their Pofterities ,

with a Rent and excife for mifchiefs and. ip-
conveniences enough in perpetuiry, )

Take away that power and ready means

LXIX, of prote&ting and defending them, and thac
- _ which fhould enable himto procure accord-
ingtohis Coronation Oath to the Church of

God and thie Clergysand people, firm peace and uni-

1y in God according to bis power and to adminifter
wndifferent and upright Juftice , by forfaking a

certain.
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certain & willing way of defence, for a con-
firained or incertain, & by taking away the
beft, for fo much of it,of all defences,for that
which inthe very birch of it, is juft]y feared
to be the worft, ,

Draw a Curfe rather than any expe&ed
blefling or happinefle upon all fuch Tenures
in Capite and by Knight fervice, as by feek-
ing to purchale their Homages, and obedi-
ence to their Prince, and a-%)etter and long
experimented,and profperous way of defence
of themfelves &polierity,fhall feckor endea-
vour to break the reiterated oaths and con-
tra&s of alltheirAnceftors,to be but a part &
for a fhort time of the general defence,of the
Kingdomlike a Life-guard, at hand to skir-
mith and make head againft an Encmy, un-
tilla Parliament canbe called,and have time
to confult of the means, or the whole Nati-
on {fummoned for help and imbodied,& will
be a perjury more finful,then that of the Chil-
dren ofZfraely to the deceitful and turn-roat
Gibeonites, and may be more {everely punifh-
¢d by God Almighty, upon the hereafter
withering E ftatesof thofe men, and their ge-
nerations, who {ball. not only break their
own oaths, and faith, but the oaths and faith
alfo of their more grateful Anceftors who
would never have done i,

Will make our common people, which
were wont like the leffer VWheels, in a well
ordered watch to be governed by the great-
eror {uperior, to run themfelves into as ma-

ny.

LXX,
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py bleffings as they did in thefe laft twénty
years, when they wrefted the Sword out of
their Kings hands (and by the power of thofe
two great Devils Iutereft 8¢ Reformation in the
abefe, and not right ufeof the words, which
may well ‘wear the name of thefe Devils
which were called Legion) to cur murder, pil.
lage and rob the honett and loyal part of tle
the people, & lafciviendo in quarelss & quaftio-
nes,playing the wantons in their complaints,
and evil pradtices, which they found to be
fo bearen a track or rode of profperity,to the
journeys end of their wickednefs,complain of
every thing that likes not their fancies; or ig-
norance,and from Wardfhips and Tenures ,
return again in their ingratitude to God and
man,to their late defign of taking away Tirhes,
& Coppyholds; by enforcing the Lords to take
ayear or two years purchafe for the righes of
their Mannors,& Copyhold Eftates,& from
thence to the A& of Parliament, intended in
our . Reformers late deformations, to akate
Rents where the Landlords werenot fo well
affe@ed as the Tenants, to make or main-
taine ainft theirSoveraign,

And if there had nothing been faid or
written, as we hope there is fufficient to
juitify the Innocency or right ufe of Tenures
in Capite and by Knight fervice , it had been
enough ( as it was to the vertuous Sexeca, to
be perfecuted and put to death by Nero, who
loved all 71l and hated all Good ) that Crom-
wely that Minotaure, 1o whom in his Labm'ml;

0
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of Subtilties , Hypocrify , and abufed Scrp-
sure, our Lawes and Liberties were daily-
facrificed by the Flatering Addrefles of a
company of Knaves or Feokis, very well know sy
after he had cur down the Royal Ok, and
blafted all the lofty Pines and Furres
in Druina’s Forreft , procured an A&
for renouncing and difannulling the
Titleof our now moft graciovs Severaigz ,
and his Brothers to the Crown of England 4
and their Fathers Dominions, and all other
which fhould pretend any Title or Claim,
from, by, orunder them, or any ofthem,
how much it concerned his moft wicked pur-
pofes of eftablifhing that which fhonld be
called 2 Common-wealth , under His and
his pofterities Prote&orfhip, and moft Ar-
bitrary and Tyrannical Government, by a
perpetual flanding Army of 3e0co, Horfe
and Foo:r, an intollerable Excife, and
monthly Afleffements to pay them & fet up
the other , or tother Houfe inftead of a
Houfeof Peers, made up for the moft part
of Mechanicks transformed into Colonels
and Major Generalls, and fome other who
might have been better Englifhmen then o
have been catched in the Trap of Ambition,
or Titles made the wrong way s By which
he might check the growing Factions in the
Houfe of Commons, and deftroy their pre-
tended Soveraighity , Tax and oRack
the eftares.of all mén, ‘and more then a

\ " Grand
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Grand Seignior or Turk ever durflt adventure
- upon 3 --Command as he fhould pleafc the
Bodies and Souls of the people , take a-
sYway every Surcalus or little Sprigs that mighe
" grow out of the remaining Sap of that
mighty Tree , andevery thing chac mighe
either contribute to ity or remain but as Re-
lques: of the Regal Eftate and peoples hap.
pincfs s did by an Ordinance as he called it
of himfelf and his Council the 12h, of April
1654. not onlyordain an #nion betwixt the
two Kingdoms, butthatall the Nation of
Scotlawd {hould'be dilcharged of all Fealty,
Homage, and Allegiancewhich is or (hould
be pretended to bedue to his Majefty that
now is s and that neither he nor any of his
Royal Brothers , orany dertving from the
Jate King {hould hold Name, Title, and
Dignity of Kingof Scotland, and that all
Herritors , Proprietors, and Pofleffors of
Lands in Scotland, {thould hold their Lands
of their refpe&tive Lords by and under their
accuftomed yearly Boones and Annual fer-
vices, without rendring any Dury or Vaffal-
lage, anddifcharged them of all military
fervices, "and well knowing that theirold
Cuftomes being taken away, the Court-Ba-
rons would alfo fail , did by another Ordi-
nance ere&t new Court-Barons for them,
And having made ftore of Slaves in that
Kingdome, made all the haft he could to.
gomplear his wickednefle in this, and did the
& ' I7t’7¢
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17th, day of September 1656, procure his
- houfes of Parliament or good willand plea-
{ure, rather to doe as much for England, and
. take away all ‘Tepures sn Capite & by Knight
fervice, and all Homages, and Reliefs, &
“not only do all he could to deftroy the heirs
-thereof, . but cut the Nerves & letout the:
.blood of a moft noble & antient Monarchy.
... But if there cauld beany hopes in thé- Ex-
change of thofe innocent as ufeful Tenures
in Capite, and Knighe fervice, of bettering
the condition of the Commonwealth and
. people, increafing their Liberties and con-
tent, and to maintain and keep themin a
moft happy peace and plenty, ( which will
never be done if the Sword and Sceprer of
the King {hall only be like the Enfignes and
Ornaments of Regality , and madeonly to
reprefent a Majefiie ) there will another dif.
ficuley ftand in the way and meet the defign
of doing 1tby A& of Parliament) and offer
this queltion to confideration ; VWhether an
"A& of Parliament, and the confent of the
Houtfe of Peers, & the defire of all the Com.
mons and People of England, which muft be
underftood to be fignified by their Reprefen.
tatives, and the Rey le vealt, the King giving
lifc and breath, and being to it can in the -
%rcat power and refpe@ which ever bath
cen by the Law, and juftly ought tobe al-
ways attributed unto it, Take away Tenures
in Capste, and by Knighs fervice, grand and
Kk Petit
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Petit Sejeanties, Homage, and all other in-
cidents belonging unto them, or the righe
which the Nobility, and Gentry, and mefre
- Lords have to enjoy their Tenures by Knighe

fervice,& the incidents thereunto belonging,
Which howfoever that in many other
things it hath been faid, that Confenfus tolit
errorem , & Conmventén vincit Legem ; Confents
and Agreements are more binding them Law,
will by the Laws of God, and Narure,
and Nations,and the Laws of this Kingdom,
and the opinion of fome eminent and learn.

ed S&ges and Lawyers thereof, be refolved in
the Negative, iz,

CHAP,
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CHAP. VIL

T bat Tenures i;n.Capit:,and by Knight fer-

" Vice,balden of the King and the Homage
and Incidents thereunto appertaining and
the Right of the Mefne Lords cannotbe -
diffoived or takenaway by amy A& of
Parliament,

v e @on O R that Gods Law, and the
7~ Law of Nature, and Nati-

. \#7 ons, havetaken care noton-
; ©95% lyto preferve th?l Rhights of
A= Soveraignity, and the means
B orgé:r gf Government ,
but the Rights & property of every particu-
Jar Subje&,8do prohibit all injuftice,& it is
a Maxime, or Apberifm undeniable that Laws
made againft che Werd of God,& the Laws
of Nature or which are impoffible, or ¢n-
tra bonosmores, right Reafon, or natural E-

k2 quity,



(352
quity, will be void in themfelves, be the Seal
or Stamp of Autherity never {0 enfinene, -
And therefore,if as the Law haeh often de-
'termined, that the Kings Chartersare void,
and not pleadable by Law, whenthey are
reptignant to the kaws, AGs of Parliament,
Magims, and reafonable Cuftoms of the
Realm,. that it is not in the Kings power by
his Charter orlaft Will and Teftament, to
grant away the Crown of England.to another
Prince, or Potentate, as itwas refolved in
the Cafe of the fuppofed grantof King Ed-
ward the Copfeffor, 10 william Duke of Norman-
dy, andthat grantof King Jobz to the Pope ,
to hold England, and Irelind ofhim, and that
uotwithftanding the grant made by william.
the Conquerour, to Hugh Lupas, of the Earl..
dom of Chefler,. tenendum per gladium, and ita
isbere, asthe King himfelf did hold England ,
the Earldom of Cheffer, was holden of the
King, that che grant of King H, 2. to the
Monks of St. ‘Bartholomews in London, that the
Prior & the Monks fhould be as free in their
co) 136, Church, asthe King was in his Crcwn, was
adjudged to be void, for that the Prior, and
the . Monkswere but Subjets; and thar by:
the Law, the King may z#o more denude bim-
felf of bis  Royal Superiorsty over bis Subjeds,
thew bis Subjefts. can renounce or. avoid
their {ubjection te their King, and the reafon
whyf{uch or the like grants of the King by
fis Charter are'void, is notin regard it was
, ‘ granted.
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ranted without the confent of the people in
%’arliame«nt, but that it was' in di{heri(kon of
“his Crown, and difabling himfelf to governy
or if he fhould by his grant exempt a man
from paying hjs Debts, or maintenance of
hife Wife and Children, the joyning of the
Lords and Commons with him in an A& of
Parliament would not make fuch a Law to
be binding or obligatory,
And therefore theKing cannot faithDier re-
leafe or grant a Tenure i5 Capiteto any Sub.
je&k, Dier 44, when King Edward the 34,
~granted tothe Blagk Prince his Son the grant
of theDutchy of Cornmal, all Wards, Marri-
ages,and Reliefs,no obstante,the Kings Pre-
rogative, it was adjudged that the Prince
could not feife a Ward which held of the {2345 4.
Kings Ward , becaufe it belonged to the™
King by his Prerogative.
Andint2 R, 2. Robert de Hauley Efquire,
being arrefted and purfued upon an A&ion
of Debt, in westmunter Ably,where he took
San&uary , wasinthe cumule {lain at the(q) Rot Part
high Altar when the Prieft was finging 2 R.zm, 72,
high Maffe; And the offence and breach of 737+
priviledge (as it was then pretended to be )
complained of in Parliament by the Arch-
Bithop of Canterbury, and the reft of the
Prelates and Clergy, and prayed that due
fatisfa&ion and amends might-be made of
{0 hortible a fa&ks It was oppofed- by the

Lords»
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Lotdsand Commons, and they vouched
Records, and called to witnefs the Juftices
and others that were learned in rhe Lawes
of the Land, thatinthe Chureh of England,
it hath norbeen accuftomed , nor oughe 1o
have Immunity for Debt orTrefpafs or ocher
Canfe whatfoever, except for Crimeonlyg
And certain Do&ors of Divinsty, Canon
and Civil Lawes being therenpon {worn and
examined before the King himfelf to {peak
the plain truth, faid upon-mature and fonnd
deliberation, that in cafe of Debt, Accompt,
or Trefpafs, where a man is not to lofe life
or member, no man ought to have Immuni-
ty in holy Church, and faid further ( inthe
higheft expreffions thofe times could afford)
that God [aving his Perfedion 5 the Pope faving
his Holine[s , nor any King or Prince can grant
fuch apriviledge , and that if the King fhould
graut [uch a.priviledge , tke‘Chu%&is and ought
10 be favoured and nourifbed ought not to axcept of
ity wheveof offenceor oceafion of offence may arife s
foritisa fin and occafion of offence ( {aith the
Record ) to delay a man willingly from bis Debs,
or the just recovery of the fame ; And if an A&
of the Gommons alone, or of the Lordsa-
lone, or of both together, cannot amountto
an A of Parliament, the King himfelf can-
not grant away his' Regality, or Power, or
means of governing by his Charter, or any
A& whg\CEl he can fingly doe , his concur-
rence withboth the Lords and Commons
, can



(3s5)
can no more make an Ak to confirme that
which {hould not be done or granted , then
his own grantor Charter could have done,
or than if he and the Houfe of Commons
only had madean A&; Asit appearethby
the Ordinance which the Lords Ordagners, fo
~ from thence called, did obtain from Edward
" 32, whereby he delegated much ofhis Regal
Auwthority unto them, which was after-
wards complained of in Parliament, made
void, andthe Authorsor Lords Ordainers
punifhedstor it hath been clearly afferted by
eminent and learned d}udges» and Sages of
the Law , as the Lord cheif Jultice Hobare ,
St. Francis Bacom,and Sr. Jobn Davis , Attor-
ney General to King Fames in Ireland 5 that
the Superlative power of Parliaments above
all but the King,is in forne things foreftrain-
ed, as itcangot enaét things againft Righe
Reafon, or common Righe, or againft the
Lawes of God or Nature;,thata man fhall
be Judge in his own Cafe , ssthat the King
fhall have no Subfidies wﬁereby to defend
himf{elf and his people, that Children thall
not obey their Parents, and the like,
And that Tenures s#Caprte, and by Knight: -
{ervice, are of {o tranfcendent a nature, and
{0 radically iu the Crown and Fundamental ., . -
Lawes , asno A of Parliament can take it 7y f:‘;fo:f:;
away or alter it , and are {o infeperable
as Sr. Jibg Dsuss faith that ina Parc
liament holden in England in the lagter endf
) o

-
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of theraign of King Fames, -it was refolved
by the Houfe of Commons, that the wi; of
yman could not frame an AG of Parliament whereb
all Tenures of the Crownmighs be extinguilbed,

And Judge Hutton, who inthe Cafe of
‘the Ship-money , would allow theKingno
more Prerogative then what.could not be
denyed him,, did publicquely deliyer it fot
Law which in thac great and learned Affem.
bly of Judges and Lawyers was not conira.
dicted, that Tenures in Capite, arefosnfepe-
vable in the Crown , asthe Parliament will not
por cannot fever them, and the King caninot e~
leafe them. -

And [uch is the care for the defence of the
Kingdome which belongeth tnfeperably to the King
as Head or (upream Proteédor s (045 if any AG of
Parliament [bould enat that be [bosld nov defend
the Kingdome, or that he [bould bave no aides
from his Subjeds to defend the Realm , fuch Afs
would not bind 5 but would be oid 5 becaufe they
would be against all natural Reafon,

And Judge Crooke al{o- doth in his Argu-
ment againft the Sbip-money, wherein he
concurred with Juftice Huston, alleage that
if a flavute were made t{mt a King [hould not de-
fend the Kingdeme 1t weve void being againfb
Law and Reafor, ' -»

And when a Parliament is called by the
Kings Writ to preferve his Kingdom ,  and
Magna Charea fo Jittle intends chatany futnre
Parliamens fhould alter or eake away any

Libertics
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Liberties granted or confirmed thereby, or
any fundamental Laws, whichare incorpo.
rate with the effence of Government, as it
hath been by f{everal confirmations of it en-
a&ed, that all Laws hereafter to be made to
the contrary, fhall be Null and void ,
and with good reafos as to the King and
‘Mefne Lords, in the changing of their Te-
nures into Socage, when asex contralu oblz-
gatio, and ex obligasione A&io, (hould as well
holdin thofe benificial pa&ions,which were
.in the Creation of thofeTenures betwixt the
King, Lords, and Tenants, ?s in Bonds Bills,
and Affumpfits,or any other congraéts what-
{oever,
Andisfo great a part of right Reafon,
in the opinion of Forreigners, and accord-
ing to the Law of Nature and Nations, asin
the German Empire, ( though it hath —_—
heretofore loft much of its power and,;) grmingins
authority, by the greatneffe of {fome of the Imperii Repub-
Princes , and the many Liberties and Privi- 4%
ledges granted toCities & Towns)its remain-
ingPrerogatives notwithftanding are faid to
be FuraMajeftatis & inflar punii dsvifionem non ¢y Arumzens
. vecipientia adeoque  Imperatorss peyfons cobarent de Comisijs
ut Bec Volens i[S (e abdicare aws alium in con- jowy’ 3
. . perif
fortium vosare poffit, {fo infeperable asca.3,s,s o
_they are capable of nodivifion, and do fos,
adhere unto the Emperors perfon, as he
cannot if he would renounce or transferre
them over to any other,
And Bodin that underfioed France very
L1 77 well,
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well; (aith, that 5¢ Princeps publics pradia évp
imperio aut jurifdiStone & eo modo fruends cop-
cefJerit quo ipfe fruesury etiam fi Tabults jara pta-
feftarss excepta non fuerunt ipfo jure samen excepta,
judicantur 5 if the King {hall grane any of
his Lands, to hold as freely, and with as
much power and jurifdiion as he himfelf
enjoyed i, the jura Majeftatis yor Regalities
are always adjudged and taken to be except-
ed though there be no refervation or excep-
tionin the Letters Patents,

And the Patliament of Paris were {o care="
ful of the Kings Rights, in Governing as
when Franeis the firft,had granted o the
Queen his Mother, a Commiffion to pardon
and reftore condemned perfons, it declared:
that (uch a grant quum fine Majeflatis dimins-
tione communicari non poffit, {eeing it could:
not be granted without diminution of his

Koyal Authority.was void, & thereupon the
Queen Mothertmq_qo more therein,
Lhe Conclufion,

WHen‘ all therefore which can be but.
pretended againft Tenures in Capiste,and
by Knight fervice, thall be put together, and.
faid, and dotie they will come to no more
then this.

- The general Affeffements for men and
Horfes, and neceffaries for War, whether

e will or no,are a {ervice incumbent upon

every
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‘every mans eftate, though they bought and
purchafed their Lands, & the Knight fervice
which is now complained of, is but where
their Lands were given them for that pur-
pofe, and ex pafio & voluniate; by Agree-
ment, ’ :

For it hath allwayes beenaccompted ¢
be nolefs than reafon, that qut fensit commo-
dum [entire debet et onus', the Rofe and the
Prickle muft goe together, and he thac
hath the profit may be well contented to
doe fomething for ir, efpecially when it is
no more then what he did agree to doe,
and beleived it to be a favour,

And if they now take thofe Lands to be a
burden , may ifthey pleafe give themfelves
an eafe by retorning of them to thofethat
gave it, '

And fhould not be murmured at, or com-
plained of , when as thofe that live near the
Sea, doelive undera Chargeor Impofition
which is annual, and fometimes very great
: And in Holland are commanded
and ordered yearly by the Drjck Graves,
or Magiftrates appointed for that purpofe ,
torepair and amend their_Sez wallés ;. Or
as it is alfo in England, by DireCtion of
Law and Commiﬂ'{gons of Sewers, and  doe
-but in that though their Lands were dear-
- 1y paid for,” and not freely given , as’thofe
doe which hold their Lands by Knighe fer-
vice , and defend themfelyes by defending

others,
Llz And
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“And it will ever bea Rule and Maxime
in Loyaly , as well as in Law and right Rea-
fon, thatby the Lawes of God, Nature,and
Nations, as well as of England, thereisand
ought to be a natural Allegiance to the
King, that Oathsof Allegiance and Supre-
macy doe enjoyn every Subjec to defend his
Prince , and his jult Rights and Jurifdi¢ti-
ons ; Andthatthe fafety of every man in
particular, and his own difcretion fhould
advifehimtoit, unlefs they will thinkit to
be wifdome in the Citizens of Constantinoples
who in the Seige thereof would rather keep
their money and riches for the7urks to ptun-
der, thenhelp themfelves ortheir Em perour
with it, & make thereby themfelves & their
pofterity Slaves to the enemy ot Chriften-
dome thenput it to the right ufe of defending
their Prince, themfelves, and Pofterities..

And will all refolve in this,a deferce of the
King & his psople will be eternally necefla-
ry, an erdinary , afpeedy, aready, a wil-
ling,aud the moft ingageing &obliging way,
will be better then that whichfhall be extra.
ordinary a far off,and to feck,or be enforced.

And the moft ready means for a defence
and at hand, muft needs be the moft proper
'andbeneficial , forupon that ground Kings
have their Treafuries , Armortes, and Ar-
{enals , which Republicqnes are contentto
amitate 5 OQur Conftables and Juftices of
Peace in Englond, being as ftanding Officers

> " " and
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and Guardians of the Peace, are more for
the fafety of the people , when they are
made beforehand, to be ready upon any
breach of peace , then if they were o
feek, or to be made afterwards , and ir
would be no dimunition of the firengthor
defence of the Kingdome to have the Nobi-
lity and Gentry of Eugland by the Te-
nure of their Lands as it were lifted ,
and undertaking upon all occafions to ferve
their Prince and defend their Country, for
the {malleft underftandings can find the
way to determine that it willbe better and
more eafie for the Subject to have the King-
and their Country ferved by a Knight fer-
vice, in acknowledgment of great Eftates
only given them for that purpofe , than to
have 10 or 12000 men provided by the Sub-
jeéts by a conftant Pole money and Affefle-
.mentupon them and their Heirs , fora rea-
dy Guard and Afliftance for the defence and
{afeguard of the Country as well as of the
King, which the Danes after their latefo
great misfortunes and miferies by the in-
curfions & furious attempts of the Swedes,
have learnt to be wifdome, & have there.
fore lately bound themfelves and their po-
fterities to maintain a guard of 10 or 12000
men to be paid byaPole or Afleffement,
And unlefs the divine light of reafon, and
that which hitherto hath been called wif-
dome , have altered their cour{esand refol-.
ved that which is retrograde and quite con-
trary
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trary tobe the better, the moft fafe and na:

tural way will be as it ever hath been to

have our men at Arms to be Natives
rather than Forreigners , f{uch as are

of the better {ort , and bred and edugated in
Featsof armes, rather then fuch as have
neither skill nor courage, and fuch as have
Landsand Eftates of their own to make a
concernment,rather than fuch as have none,

Better tohave the Nobility and Gentry

who are bred and trained up in War, and
underftand the neceffity and caufes of a

War to be ingaged in the defence of the
Kingdom , than the vaulgus who are often
called,and toooften cxperimented,and beft

know how they came to deferve it mobile &'
imperitum Uulgus, a Beaft of many heads, and -
without a Superiour or Governours, are it

only to attemptagain the building of Babel,
wherecin if they were all of onc language,

they would for wantof agreement or wit, ci-

ther totally mifcarry in the building , or

make it to be an unimitablepeice of defor-

mity.

For it was certainly no fault in A4bravem

that he had 318 Servants born in hisown

wenens DOUfE to Armina cafe of .neceffity to re-
Y+ w14, fcue his Brother Lot; Not in David that
he had Servants to paffe before him to War,

Or when he well underftood that the

(2) 1 Regxg. Children of Jfvael when they had no King,

7. 13 @ 19, _ : bl
and every one followed hisown Imaginati-
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ons,were often delivered into the hands ofthe
Midianites, Philiftims, & many of tt.e Nati-
ons round about them , and that Deborah &
Baruch , having undertakento releive them
were enforced to pronounce a Curfe againft
thofothat came not to help the'Lord againt
the mighty ,when Reuben bad great devifions, @
did abude among(t the Sheep-folds, Dan remained
in Ships,and ARQr continued by the Sea- Shore.

And that hehad tafted of the ficklenefs &
infidelity of the men of Fudab & Ifrael in the
Rebellion of A44falom ,did though they were
afterwards fo kind unto bim, as to wrangle
with the men ofJudab for bringinghim home
to his Kingdom,and not giving them a fhare
in the honor of it,not think itto be repugnant
to the good and fafety of the people tg {ctile
a firong & well formed Milita, and to have
a Life-guard of 24000 valiant men to attend
by months,and courfes the f{afety of his per-
~ {on, and his peaceable Government , which
‘muit needs be better than to be left to the
humor of the people to go or not to goe with
their Prince to war, as the wind of their
Intereft, or fation fhall blow them , which
may make fuch kindofaids in the greatcft
“of neceffities to' behardly compafled.
' And the Deledlus of the Romar Soul-
diers in their growin% greatnefle, and moft
virtuous condition of that State or Com-
monwealth before their courfe and cuftom
of Patronage,& Clyentelage had taken roo::i

an
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and gained approbation , and their often
Mutinies and refufeing nomina dare to lift of
Inroll chemfelves, unlefs ufury mightbe lef-
foned, and Lawes cut out 1o their Fancies,
hath told us how like Egiptian Reeds {uch
a way of raifing men to defend the King,
themfelves and the Kingdome will be to
thofe that (hall moft truft or leane upon it.

So that then the Gorgons head and the
Bugg-beare of the Tenures in Capite and
Knighe Service being only the marriages
and puting the Wards Eftates under a rent,
whilft they (hall be in minority if rationally
_ confidered with allowance of the feldome
happening ofit orbut once in thrée or four
defcents , and two yearcs yalue being all-
owed uponthe death of eveey Tenant 1n Se~
cage-or Coppy-hold Eftates, at theadmiffi-
on of every oneof their Heirs,will with their
reliefs and herriots, poffibly make the ac-
compt of the mony and chargeof the ward-
fhip to be fomething equal, if not a great
deal lefle.

WYWhich howf{oever may ‘be removed or
made to be more familiar and better un-
derftood orborn, if the Tenants in (apite
and by Knight Service , fhall be exem-
pted from all other Taxes or Affeffements
for War, bucwhat belongs to their Service,
asby Law they antiently were and ought to
be ; the Waxds nor their Eftate during that
time, being never heretofore charged with
any {uch Affeflements, as our late Tax-

Mafter
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Mafters have laid upon the People, when as
‘the fifth, and many times the third pare of
the wards yearly Rents,befides a fifth partof
the value of their real eftate,and a twentieth
of the perfonal, and revenew enforced & ta-
ken from them to maintain Inigquity, would
have {aved more mony than the Wardfhips
coft, .

Or if that will not {tiil the caufeleffe out-
cry, that the Licence of Alienation ( which
as well asix Capite & by Knight Service, are
by the Cuftom of many Manors to be paid
in Socage j and the Homages , Grand
and—Petrt Serjeanties , Reliefs , Primer
Seifins, and Liveries, and all other incidents
belonging to thé Tenures in Capite and by
Knight Service, be referved and continued to
theKingand Mefne Lords, and the Maria-
ges of the Wards be putto a juft apportion-
mentand rate ( not to boxing or bidding
with every pretender, or {uch as {hall be
procured on purpofe, and was thoughe,by
theSons of Rapine to be a parcel of godlinefs)
according to two years prefent value of the
Eftate, and amoderate Rateor Rent for the
Lands,

And if that they do not like to fue or be
fued in that Court, may do it either in the
Exchequer or {hancery, and try which of thofe
Courts they fhall like the better, '

.There being no Reafon to be thown why
Wardfhips Rents, and Marriage Money
fhould not be paid as quietly, or withous
the Noife or Clamour o} Oppreffioon by

M m {ou
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fome orderly Courfe to be taken in the col-
le&ing of ity as the firft Fruit< of Arch-bi-
~ fhoppricks, -Bifhoppricks, and al] t~e Cler-
gyes Benefices, which was at firft derived
trom the Popes Ufurparions , and afrere
wards{etled inthe Crown , or as the Tenths
of all the Monafteryes and Religious Lands
which by Acdt of Parliament were {etled in
theCrown for the Support and Maintenance
thereof,

And now allthe Lsnes are coms in, and
mectinone Center , We may aske the Days
that are paft, and demand of the Sons of
Noveltyhow it fhould kappen , or where the
Liifible Caufe or Reafon lurketh, that a

‘People , at leaft too many of them, not
long ‘agoe covenanting , whether his late
Majefty would or no, to preferve his Honor,.
Rights and Turild &ions, and calling God to
witne{s that they had no Inten:ion to dimi-
nifh'them , fhowld prefle or perfwade thre
King to part with the vitals of his Regalitie,
or let out the blood thereof to take in water
inftead of it, which that learned %obn Earl
of Briftel 5 Who in ' many Travails and Em-
baffies to forrein Princes, had obferved the
vopioe, TCVETAL Strengens, Policyes ,and defes of
Sf’:bz E:' ;;}' Governuents of all the Kings and Princes of
Briftol for ed. Chriftendoms, - ccu'd think no otherwile of that
bereing f?e;" high and jut Prerogative of Kings then thar,.
.8 Y9 b0 dijcharge the Temures in Capite would be
corfequently to difcharge themof their Service to
the Crowa, \ '
Whenas
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When as their can be neither Canfe nor
Reafon to make any fuch Demands , and
that all the Lords ot Mannors in England
who may already find the Inconveniences of
making too many {mall fized” Freeholders,
and I wifh the Kingdom may not feel itia
the Ele&ions of Parliamenti men , and
Knights of the Shire , as wellas itdath al-
ready by theFa&ion and Ignorance of fuch as
choofe Burgefles in Towas and Corpcrati~
ons who many times choofe without eyes,
ears, or undetftanding , would not be well
content to have the many perplexed and
tedious Suits at Law betwixt them and
their troublefome Tenants about Cuftoms
and Fines incertain, which in every.year
do vex and trouble the Courts in swefl>:
minfter Hall jor that which the late feavor-:
ifh Fancies'of fome would call Normax Sla.
veryes fhould be either a Caufe that they
mufl be forced or over intreated to pare with -
their Copychold Eftates, Herryots, : Fines
for Alienat.ous 4 and7all other lncidents
thereunto belonging , or that it would be
a good Bargain to haveno Compenfation:
or Recompence ar all for them , or no more
tha. after the Rate of what might Commu-
nitus Annis. one year with another be made
of them,

1 Whenas to have the intended Recem-
pence for the Court of Wards paid as is
now propofed by a ‘part.of the Excf ¢ or

" Mma Curfes
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Curfes of the People, or to havethe poor
bear the burden of the rich or thole to beap
the Burden of it which are not at all eoncer.
ned in any fuch purchafe or Alteration , and
will be an A& which can have no more
Juftice or Equity init , then thatthe pay-
ment of Firfl-Fraits which is merely Eccle-
fiaftical {hould be diftributed and charged
_for ever upon the Layety , and the other parc
of the People as well as the Clergy.

- That the Tenths which the Layety ard
fome of the Clergy donow conten-edly pay
{hou!d be communicated and laid npon all
the Kingdom iageneral in a perpetuity.

Tnat the draining or mawmtaining the
Banks and Sluces and Miffortunes many
times of the Fenns in Lincolnfbire and other
particular Placces thould be charged upon'the
Eftates of all the menin Erglsnd thar could
not be concerned either in profit , lofle
or Danger.

» Or thatin theenclofing: of Commons or in
Deafforreflations, the Commonersfhould have
their ,Compenfation paid by all menin City .
Towmand Country, for that which was nor.
at prefent nor was ever like to be any Gaj
or Advantagetothem. . a

Or that the loffes of Merchantsby Ship-
wracks, Pirates, or letters of Reprifal,>.
{hould be repaired and bornby all thereft of

the people that went no partnerfhip or gain-
wich themMOr whidisy the peopleot
- T Englnd
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Esgland thould think i to be for their good
or {afety, thatas itwas in the dayes of Sasl
there thould not be a Swordor Spear in If-

ael, that the Lords of England, whofe great

" Aunceftors helped to maimgin all our Liber-
ties , being in Parliament inthe 20rh. year
ofKing H. 3. preffed by the Bifhops to E-
naé& that Children born before Matrimony,
when their Parents after married thould be
legitimate, an{wered Nolumus mutare Leges

“Angliz , we will not change the Lawes of
England, {hould not take the overturning {0
many of the Fundamental Lawes apd Liber-
ties of theKingdome, 10 be theruineor de-

ftruftion of 1t, to beofagreater coricern-
ment, L -
And that the King will notthink itto be a
‘moft Chriftian as well as an Heroick an-
- fwer of Jobn King of France, when he wasa(y) John de
Prifoner in England , o ourKing E. 3. aﬁdi;‘;‘;:ng‘ﬂw
“was denied his Liberty unlefs he would a- *
‘mongft other things, doe- Homage for the
‘Realm of Frauce, and acknowledge to hold
it of England , That be muft not (peak to bim of
that which be neither ought nor would doe to Alie-
nate 2 Right Inalsenable , that be was refolved at
“what price foever 5 to leave it to bis Cheldren as he
bad received it frombis Aunceflors, that affliftion
might well ingage bis perfon , "but not the tnviola-
ble right of the Crown ,. wherehe had the bonour to
beborn , over which neither Prifon nor Death

had any power 5 and éfpecially in bim who jbzuﬁ
' 0
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hald bis life well employed Jacrificing it for sbe Iny.
martal prefervation of France,

And that cthe people of England thould not
rather imitate the wifdome.as well as good-
nefs of the Elders of /fvael y_when as Berba.
dad not content with gﬂ}uzis Homage , had
demanded unreafonable things of him,
Sayluntothe. King, bearken not unto bim nov
confent, - . ' o

But remember that it was their fore-Fa-
thers, which in a Parliament of King E. 3.
holden in the 42¢h. year ofhis raign, decla-
red that they could-not affent to any thing in Parls-

amenty that. tended tohe difberifon'of the King 5
-and bis Crown, towhich they were (worn, that In

a Parliament holden in the 14:h. year of the
raignof King Réchard the 2d. the Lords and
Commons did praythe King that the Prerogative
of Him and.bss Crown may be kept,and that all

* things dane, or aitempted tothe contrary, may be

redreffed; and that the King might be as  free, os
awy of bis Progeniters were, which the Ki
granung, gave to it the force and power of an
A&of Parlaiment. -

And confider that the innovation of Laws,
or changeof Cuftonrs are dangerous, and as
St Auguftine {aich; non tam wtslitate ( if there
were any proficin them)profunt quam Notitate
perturbant , do more hure than good by their
Novelty, that it will be unfafe to take away
or dig up foundations,that where the incon-
veniences in the old Laws are not apparant,

and
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and the conveniences to comebythe new
not infallible or not likely to decetve our ex-
petation of them, ic will be perilous to
change our Laws, more perilous when they
be many , and Moft of all, when they be
fundamental,

That the more Power and Might is in

the King , to defend fus, the better will
be the %nds which by the Means is in-
tended , and chat therefore in the Parlia-
mentof 7 E. 1.the Prelatesy Earls, Barons,and
the Commonalise of the Realm , did acknow-
ledge thac to the Kingdr belonged of bis Royal
Signoryy, ftreightly to defend force of Avmour, and
allother force dgainit the Peace y and to punilb
them which [ball do_contrary., according to+the
Laws and ufages of the Realm;, and thereunto were
bowsd to ayd their Soveraign. Lord. st all Seafons
when need [ball besthat to make a-Captain of a
Cripple ,ora Conftable, which fhould keep
the Peace ina Parifh, and be ready torepell
any vioience which fhould be offered to the
Inhabitaars , to be blind or Bed-rid , would
not an(wer the End, or be for the Safety of
thofe that expet it from him. :
- And that his Majefties opinion expreffed
in his Meflage or Declaration from Bredas o
before his rewrn in:o-Englands, is and ever
will be a maxime compofed of very.great
reafon and truth thac his Majefties juit raghts ave
the be St preferver of ihe peoples Luberizes,

And may believe before it be too ll"c

- , whae

\
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that' to take away Tenures s Capite, and
introduce.the inconvenienees before mengjo.
ned,will be but as a Prologue, or ufher to Le-
welling, and the gate or entrance, tothe 4-
grarian Devices, and the fuppofed Saints ta-
king pofleflion of the Eftates of thofe which
they call the wicked,

And that the laying by of Tenures rz Capi-
te, and their fervices, and making ufe of
Mercenary and Mechanick Souldiers, may
helpusto asmany miferies and follies, as
we have pertaked of in ourlate troubles,
fromour Servants, make them to become
cur Mafters, and by inurcing them to infod
lencies againft others, teach them how to
domineer over the people, which fhall be
their pay-Mafters,atter thatover Parliaments
garbling and purging the Houfe, pullingout,
and putting in whom they pleafc, turn Legif-
lasors,and Remonftrance.makers from their head
quarters, make themfelves rot the Repair-
ers of Breaches, but the makers and caufers of
them, ingrofle, allthe places and imploy-
ments of the Kingdom, throw down Laws
and Government, create out of themfelves
and their own Party, Mayors, Generals, to ty-
ranizeawe the people,and abufe their Laws,
and Liberties, and play the fools at Coffee-
Houfes, with difputing and difcourfing of
Rotas, and Balloting Boxes, and which of their
#whimfies , and ignorant contrivances would
beft make a Government Commice Perjuries

in
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in abundance, and make their oaths more
changeable, and lefleto be trulted then the
Wind or Weather, or a Lillies Almanack
and make it their only bufineffe to enflave
and infult over the people, and Mesamorphofe
them into as many {hapes of bafenefs, per-
juries, Hipocrifies, difiembling and wicked-
neffe, as poverty hope ofgain, or toget or
referve cftates, (though it be butto have Po-
iphemus his curtefie to be laft of all ruined )
fear or flattery, oran accurfed ambition to
raife an eftate outof other mens miferies 5
could perfwade or draw them unto, :
Thacthe takingaway of Tenures én Capite
& by Knight fervice, is not defired by any u-
niverfal or general Petitionatall of theP co-
ple , that notoncinevery 20 of thofe that
are concerned, & hold by thofe Tenures,nor
one in every 100 of thofe that hold by other
Tenures, and are not concerned, do defire
it. That the injudicial and inconfiderate
defires of a very few of the comrmon people,
who doe {ometimes ( as they have many
times done in oar late troubles,. and too
late repented it ) out-do Children in
“asking Stones inftead of Bread,and Serpents for
Fifbes, are not to be hearkenedunto , that the
Surfets upon Liberty, are many times very
dangerous, & may prove as fatal & unhap-
pY> though granted or asked with the beft
of intentions , as that of giving great Sums
of money to the Scots, in the begining of our
unhappy Wars, & calling their invafion a
N . n brother--
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brotherly affiftance , or that of giving
Liberty to thelong Parliament, notto dif-
{olve without their confent,

That if dugustus Cafar, when by his great
Prudence he had put the broken peices of
the Romar Republick , which was Civilibus
Difcordiis lacerata , woflully torn with civil
Difcords into.a well compofed Monarchy,
and bleft theEwmpire & a great partof the
World with an univerfal P¢ace , could find
no better a way to fix and make itlafting,
then to put many of the Souldiers undera
Gratitude and Concesnment to love and
cherifh it by giving them Lands for Life or
Inheritance to engage them to their former
Duties when occafion fhould happen,
which faved the Charge and Trouble on all
fides , aswell to the conquered as thecon-
quering in maintaining Reman Legions
made up of a Medley or Gallimaufry of all
manner of Nations,

It cannot now be good when' the long
lafting Monarchy of England hath been late-
ly and lamentably torn into peeces to make
up a Common-wealth, could never be a-
greed upon to alter or take away a Courfe
of conftant and ordinary defence which
hath been for fo many Ages paft the
happy Suppok of this Antient Mo-
narchy.

And that it could not have been any bad
or likely to be unfucceifcfulelp}'iolicy > buta
means of an Eftablifhment of%our late Soul-

: diers
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diers and Contreullers had in the Allowance
of their cheap purchafes been tyed to Te-
nures by Knighe Service for the Defence of
the Kingdom, as the late King of Sweden
was to hold of the Empireby the Treaty of
Munfler. .
~ And 1f that Braflon who was a Lord Chief
Juftice in the Reign of King H. 3. was ofo-
pinion thatby a paatition of Earldoms and
Baronies, deficeret Regnum qsod ex Comitatibus
& Baronsjs dicitur eff ¢ confitutum , wouldsu-
e the Kingdom which is conflituted of

& vk

Earldoms and BAfonics_’ "fie would now
cereainly forefec greater Mifchiefs and In.
conveniencies in the taking away of Tenures
in Gapite andby Knight Service, or change-
ing them into Tenures in Socage.

That by the Civil Law, thar univerfal ,
and great Rule of Reafon, Imperatoriam Ma. (B) intive
jeftatem non [olum armis decoratam [ed etiam legi- prozmio,
bus sportet effe Armatam ut utrumque Tempus et
Bellerums et pacis veSie poffit gubernars , The Im.
perial Majefty or Power ought not only to
be adorned & ftrengthened with Armes &
the power thereof, but with Lawes, to the
end that as well in time of War as Peace,
he may rightly govern.

And that therefore we may well tremble
and fhake at the name ot Innovations, and
defiring to find the way again into the old
Paths of Peace ,Plenty, and Security,

Have caufe enough to fay as the learned

Nnz2 Grotsus

(a) Bra@on
lib, 3, cap, 34.
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Grotéusdid concerning Holland, (only chane
ing the word Refpubitca; into a better of 2
ingdom ) chat multam debemas majoribus
mofbris qui acceptam a primis condssoribus Rempub-
licam-per fe eqregiam mfiro Vero m(%mia noftre(que
ftudiis aptiffimam pace [ervatam bello vecuperatam
#0bis reliquere, we owe much to our Ancef-
tors, who having received the Common.
wealth,which is excellent in it felf, and fic-
ed to our Cuftomes and manners from thofe
which firfk founded it,and left us to enjoy in
peace, what they had recovered in War, &
noftrum eft i nec ingrasi nec impradentes effe vo-
lumus Rempublicam conftanter tueri quam vatio
fwadet probant exiperimenta &' commendar Anti-
quitas, And if we would notbe ingratefull or
unjuft wee ougheto defend that Kingdome
and Government which Reafon perfwadeth -
us unto, Experiments approve, & Antiquity
commendeth ..

Tollapfa ruent. [ubductis teéta colummis.

FINIS



