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I 

Pafch. 1 o Annre Reg. 
In Banco Reginre. 

Coram Holt, Chief Juftice. 
Powys,~ 

f5 Jujlices : An. Dom. I 702. 
Gould, 

0 T E, a Betom, viz. tbe fittl Jl\eto~n of tbi~ :rerm ad-" 

~erm ltlaa bp u>~oclamation cut off, ann tbe ~erm ~o~id~~·7 6. aojourncn to tbe feconn Reto~n. I Lev. 176, · 
1 7S. I Keb. 

942, 943· z Kcb. 76, I 52. pofi:.I 52. 

Per Cur', 31f ])Ut!' in an infetiO~ Qtourt tuill not agree of Jur in Infe· 
tbeit Qtetbict~ tbe \.1.18p ffJ ftfJ itt Otbet QtOUtt~, tO keep tbem rio! Court 

lllitboUt ®eat, ID~fnk, jfite 0~ €att'Ole, till tbep agree; ann ~?~ ag~e1t· 
tbe @tewarn map abjourn tbe ~ OUtt from 'm:.fme to 'Qefme 2~1: I a • 

till tbep· agree. 

®enerallp a Levari fac' fg not tbe w>~oter~ of an lj)Utl'b.~e'Ot Levari in 

<!Court, but ft map be it bp <ltuffom, ann gcnrraUp all tbe ~~~:r~ed
J1)unn~en.Ql:ourt~ in England babe futb a Qtullom: ~be true x salk. 201. 

<Zeommon JLaltl JF)~ocefs t~ a Difrringas. 2 Lrw. sr. 
- Vide pofl 44· 

Lutw. 588, ;89. Cumberb. IZ4· 

911 ~ifnemenno~.G in a ]fubfcial ®tiicer, i~ n <!rontempt Attachment 

of tbis <ltourt, ann eberp IDap an ~ttacbment i~ grant en agatntl ~ co;.r~mt= 
ft '!;antff of 011 inferto~ <!routt, fo~ grunting an attacbment QJ~le:~Ia 
agair.ll an t{JC tt:>arttnl ll0ootu3. ann Holt rememb~en a Qtafc 1 sal~. zor. 
of tbe ®apo~ of Hertford, wbcte a Ql:ourt ltla~ beltJ befo~e bfm :t· ,s, 34

, 

onlp, ann IJe PlttcnttfntJ lRig!Jt to a ll)oufe mane bfmfl?lf ILef= 
ro~ of tlJe JF)Iaintiff. ann gnue j\ubgmcnt ro~ big own ILcffee; 
nnn ro~ tbi~ De wa~ b!OUJJbt up bp a.tacument ann Iatn bp 

B tbe 



2 Term. Pafcl1. 1 Annre in B. R. 

tbe JpeciS, tbougb be got of tbe eafiet fo~ tbnt be ban been 
an IDin Qtabaltec: ~biG be fatn \ra~ in m~ JLo~n Hyde's €imc: 

1 salk. 201. '1Sut on tbe otbrr 11Jnnn an IDfficet i!J not to be punillJel'l fo~ an 
~rro~ itt bitt Jju'Ogment. 

. 31f n 9\utp gibe a mcrbfff upon tbere own mnowle'Oge, tbt!J 
rue::.~ on a ougbt to tell tbe Qrourt fo; but tbe fatr tuap ball been fo~ fucb 
Knowledge.• Of tbe 9\Ut~ aS billl lltna\nletlge Of tbe ~attet, befo~e tbep 
1 satk. 4o5. are rwom, to tell tbe 1!tbtng to tb' qrotlrt, ann be ftuom ass a 

[[lftner~. 

Jury dif- Note, ~~~ tbf!J tuaa fain bp tbe Qtourt upon a ~otfon fo1 an 
charged fans !Jttacbment againft a @ltetuatb Of ull Jlttfctf01 <ltourt, \lJbO 
v~~f· ban tliftbargeb a J!Utp \Uitbottt gibin!J tl dlt.rlJi(t, bUt tbC QJ:OUtC 
I a • :l.OI. ltlOUltJ bent fttttbet befo~e tbep granten an ~ttiltbment. 

Dotfor Woodward's Cqft, 

Judgment on T I]) QE i\ueffion \n_as upon tbe regular Qfttttp of a 31Ul'IB'" 
a Warrant ment upon a Warrant of Sltto~nep. Per Cur·, ]f a 
~rM~~~r;le.y. ~eQt paf55 afte~ a (~lat.t~nt of attomep g(ben, 3lutrgment 
16. 2.s:. 

4 can't be entereQ upon tt ttntbout J!.,ea\le of tbe ~ourt, bUt if 
1 ~tk. 4oz. one gibe a mtarrattt in macatton to gtbe 31U'D!Jm~nt as at 
~39: 

1 
I 
5
' I all ([:erm, bis IDeatb noe~ not l:tttermttte tbat man ant, be· 

(ftUf~ toe ~artp waa alt\le at tbe Q!fme of tbe 3lutJgment rnc 
tet'll ; anb tbe 'Q!:ime of entet.ing tbe ltttlgment iS not etplef .. 
feb on tb~ mou, but in tbe ~argtn, ann tbt mre of it ta roz 

On Defen
dant's De
fault, f1'c. 

Po.ft. 13· 93· 
94, &c. 

Erroneous 
Judgment. 

eecurtt~ of }»uttbnfers oni!', bttt ltlttbout tt it ts goon a6'afntl 
tbe ~artp. ~lfQ tf IDefen'Oant make Default fo as ~Iatntiff 
mfgbt babe entefn ]]ungment againft bim., ann befoie actual 
(!Entrp [)efennant nics, pet @latnttff map enter bfS 31ungment 
as of tbc ~erm tn mbfcb Default ltlaS) mane.: ann Holt quae 
ten Shelley'5l ~are, tubollten at four Q:QI:lock in tbe ®omtng 
tlf tbe Dap on tubicb tbe JRecoberp tnas, ro tbnt if pou retkon 
11JoutfJ ann ~tnute~, be was iDean at tbc tttme or tbe meco .. 
berp tan, pet it tua~ beln goon: 0o if tbe (ltaptfon or a .Jrine 
be taken fn tbe macatfon, if tbe mrit be teto~nable tbe nett 
aterm, tbe t>eatb of tb.e ilattp netetmine~ tt; but tr tt be 
teto~nabJe tbe 'Qterm befo~e,, it lbaU be tnen natwttbftanntng. 
tbe @artie~ {)eatb. · 

3lfa 3/unnmentbe llelaturo~tbe 'lafntfff, ann eerro~is bloug~t 
ann tbe 3lungment tebtrren, yn if t~e Ja~to~n ltlUlwannnt it., 
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tbe Qtourt ou~lJt to gibe a tlelU J]ubgment fo~ tbe t\!llnintiff; Ne~v Judg-= 

but if tb& :Jiungmcnt be etroueouf) ann ng-ninff tbe }1tllotntiff ~~b~· 3~~~fn tbe ~crtta, tbnt OU!Ibt to oe tebcrfctJ, nnn a ncltl 31UtJJJ= I Sand. r8o. 

ment gttJen fo~ tbe iDefettnant: Pur Cur', 3lf erroneou~ ]ung~ 2 ~a11d. 2 56. 
ment lle fa~ {)cfentumt~ ann it iS reuerren, anti tbe ®ertts ~ox: 4~;~

2~ 
appear fo~ }.elatnttff, be tl.Jall babe ~ungment; but if tbe ®e:: 
tit~ be O!Jatnff ~lainttff, Defen'Oant fiJall · babe netu JIU'DIJ= 
ment: ~a in tlJe Exchequer-Chamber; fo~ tbep ate to tefo~m 
OS 1\1£11 il~ to ilftitm 0~ tetJecfr:. s. c. on a 

tlcw Writ 

A d c~ B I Salk. 85). 
tWOO . 0 urr. 4oz. 2 Salk. 

603· 

E,tqro~ ot a !itfO~,tment Oil a Sci. Fac. lll,tOhtff 1;Rfl fn tbe Error on a 
®apof13 <[ourt of Maidfl:on; tbe <mlttt tlitl recite, tbat Judg~nent in 

a l\!)latnt tuag le\l.ien in IDebt upon n 15onn againff J. s. bp ~:r~;~o;er. 
tbe ~laintffftbe 17th iOap Of July, tbe 6th ~ear Of tbe mtng, Bail on a 

in Cur' Domini Regis vilJ~ Regis de Maidfl:on; ann tbttC• Sci. FM d 
upon a ~ummon~ ftTuen rrtotnnble tbe 31ft of July, nntHlfter ~/ 6 ~~d. 
a Nihil tbereunto ~etom'n, a Capias tetomablc t~e 14th of Au- 304. cum- · 

gufl: follotutng, bp mbicb tbe IDefentmnt brina taken, ann ap= ~~:b. I49, 

peartng on tbe IR.eto~n of tbe Cepi corpus tbe IDefennant became · 
fJtg 'lSatl, ann entet'b into a JRecognf1ance to pap tbc <!Con!: 
nemnation with cons ann cbarger; of @)uit; tbe Sci. Fac. nita 
furtber rectte a fo~mer Sci. fac. ann commanna tbe flDfficec Si-
eut prius, &c. a Sci. Feci. tua!f tetom'l'J ann 31Utlgtnent againff 
tbe 'lSail, ann notu upon tbe tr~tctt of ~trO! man}! Qf;rcepttous 
tuere taken. 

1. atb~t in tbf~ <!tare tbe 3Jnferfo~ Qtautt can onlp alUarb Exceptions 
4!E~ecution of ®oong, JLanns ann 'QL:enrmettt~ \rlttbfn t~etr ]u~ ro the sn. 
rts'OHfion, ann tbetefo~c tbe Sci. Fac. ougbt to run ro, an'b not ~c·N. Lutw. 

gene~illle ns bete. 185. 1 salk. 

2. ~ftet ]true joinet'l ann a Ven. Fac. to trp it, tbe IDe:: 
fennant in tbe o~igfnal relieta verificatione cognovit Actio
nem, ann lltl'tliJmcnt OJJatnfi bfm in 1oo I. Oebt, ann so I. Vas 
ma~es wit~out anp ~entfon of con~, ann tbe Ji!)~aper of tbe 
Sci. Fac. agatnff tbe 'lSail t~ ta babe ~~etution de debito & 
dampnis; ro not accorotn!J to bhl )Recogntiance. 

3· QI:be Sci. Fac. i~ in tbe ~ti!'Of~ JE!nme, tnberea~·ft Ottl!bt 
to be tn tbe 11\tntJ·~ IDa me ann ~enen bp tbe ~opo~, tt bemlJ 
a '~octff$ of tbe llltng'f$ Qtourt. 

· 4·~be 
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4 Term. Pafch. I Annre in B. R. 

4. ~be Sci. Fac. recite~ a ~faint febiel'l tbe 17th or July, 
ann on tbe 11\eco~n it appears tQ babe been on tbe 14th. 

5. 31n a Sci. Fac. againff a Becogni}'ance tt tl.Joulb be in ea 
:. Salk. 599· h 

parte, ann bere ft i~ in ac parte. . 

Opinion. 

Cumber b. 
2.99· 

VarianE!e. 
Jnft. Leg. 
497, 498, 
&c. 

6. ~be €om manti or tbe [~tit ougbt to be to rummon tbe 
)}3artp, if founn tuttbin tbe 3lurifntction, but bere it tfJ ge. 
neraf. 

7· J!)ere tuent an at. sci. Fac. u~on \nbfcb tbi£1 l]ul1g,ment 
f£$; ann tbe firff Sci. Fac. not reto~nn, ann ro tb£!' ll)ew on tfJe 
Jaeco~n. 

~o tubfcb it \l.la !l Qnfwerett. 
'. '16!' Holt c. J. ~be Recogniiance fs tuen talten, t[Jat 

fn QCare 31ungment be again« tbe Defe~nant, to lebp tbe Clton· 
nemnatfon or Ot~ ~oo'Of.l .ann Q!bnttels, JLanns ann ~ene= 
menta; ann tbe common <ltourfe in tbe King's Bench ts ra, 
tbo' in tbe Common Pleas tbep bfnn in a ~um certain, anti 
tbe ~ummon~ neen not be crampt up bp mo~ns to tbe Jiurif· 
tliction or tbe Clou~t; o~ tbat tl.Jall be unneraoon. 

2. [[tbere tbe iDemantt i£$ of a iDebt certain, one neen rap 
no mo~e tban dampna to inclulle Qtoff~, e.tcept ft be on taking 
a <r.tertJiff on a ~rial tnbere Q!othl are to be mentfonen~ bnt up= 
on Confer. Nihil die', &c. 9\t ifS netJer, OJ at leaff netter neell 
to be none. 

; • 3ft fs tbe conffant E!llartfce in all 31nferf o~ Q.tourt~ to 
make tbe w~ocer~ in tbe marne of tbe ~apo~. 

4· <r.tpon a Writ of (lfrro~ tbere can be no Qnuantage taken 
of a dtariance between tbe mrit or Sci. Fac. ann tbe ®li!Jinal 
)L\fCOln. 

5· 3/t fg true, tbe Bigbt map ts not to fap in hac parte in 
z salk. 599• ~locefs; upon a iRecogni;ance, but it bas; obtainctl notu to mak& 

it eitber tuap, ann we muff not binner tt. 

6. anrwcretJ, fl~ in tbe fitll, fupra. 

4 '· Wbicu 



Term. Pafch. 1 Annre in B. R. 

7· Wbftb irs tbe clJief., be aelten tbe (!taunfel on tbe otber 
nne, botn tDep couln PlOteeb upon a Sci. Fac. tub feb tnaa not 
reto~nen a!J bete tbe firll tnoa not; fol tbere ougbt to be rome 
anftuer to tbe [[(ttt, a$ tbat tbe ll!Jartp ball notbing, &c. 
lll:bat be Sci. fecit,, o~ non efr Invent. fo~ if tbere be no Be= 
to~n tj\ noubt ft tutu be a Dtfccntfnuance, ann tbat can't be Difcominl.i

curen b!' appearance ; but after <llerotct a £mtfcontinuance i11 ance. 
turen, ann tbete being no JReto~n to tbe fitfi, o~ fo mucb as a Mifco~rinu
lRecital of it on tbe feconn, but onip ficut prius pra:cepr. e!l ; ~~e, ~c; 
tt will be barn to mafntain it, ann if pou non't appear at tbe 1; ;, : 7 s~&c. 
m.eto~n pou can't appear at au if tbe @~ocef!l be not conttnu. r sand. 

en notnn~ 31f tbere be an ®:tginnl rrtomatle fn Trinity Term g8
: ~·24. 

Dnl.l tbe Defentmnt noe~ not appear but come~ fn Hillary 3 fa1. 13 I, 
Term, all fS tn~ong ff tbete be not a continuance to Hillary 
Term ll0\1111 tmelp entre'b t ]f Sci. Fac. be teto~nab!e die Jovis 
prox' poll: tres Septim. S. Michael. if toe f3attp appear Crall:' 
s. Martini, it tuilt be an incurable Ql5ap, fo~ none con appem: 
tnben be bn~ no IDap b!' tb£ mrtt o~ on tbe Roll~ ann bere t~ 
nettber: ann fuppofe tbe firff Sci. Fa c. ban been well ret omen 
ann an Alias itTues out reto~ttable tn June, ann tbe Deren= 
tmnt appear~ fn Auguft, aU tuouln be tab tuftbout a conttnu= 
a nee rnteren ttll Augufi; becnufe tuitbout it tbe [)efcnnant bas 
110 [)ap in Ql:ourt; but be fatn prrbap~ tbe want of a JRcto~n 
~f tbe Sci. Fac. mtgbt be curen bp tbe iDa!' on tbe JRoll tnbete 
tbe Te!le ann Ufuing out of tbe [[irft is, \.Ubicb perbap~ map be 
n grounn fo~ an Alias ann alfo a IDap fo~ appearance ; ann be 
farn, tbnt upon pleaning tbe ~tatute of ILimitatton, be auuaps Star. of Li

uren to plean tbe JRetom ann not tbe @utcbafe of a [mrit; mitations 

fo~ it tua~ tbe JReto~n tbat gabe tbe @olfeffion of tbe Q!aufe ~~~plead· 
to tbe Qtourt. ann if one -t11ere to continue a Latitat fo~ fe= Vide. Pofl. 
l.leral ~ears be muff get tbe firff ret omen; upon tubitb me. I z, 99· 
to~n pou make pour continuance£; l:Jo\Un tbo' pou ttebet take out Ju~. ~g. 
anotber ; but tiJere muff be a lfittom of tbe firtl mrtt ; fo if t~~be:b. 
n Cap. ad Satisfac. be taken tnft(Jout a ~ear~ pou mutt conti= 7°· 

nue it no tun as long as pou plearc upon a Vicecomes non mi fit P 
breve, ann not be put to a Sci. Fac. fo tbere i~ a uaff IDttference 6t·6;: 5

1j. 

llettnC£11 tbe [[(tit to tnbitb tbe IDefentmnt btl£) an anrwer, ' 
ann one to \tlbftb be bas none ; fo~ if ft be a tim tit to hlbfcb 
tbe 1\!)artp ba~ a ~tea, tbere mull be rome ro~t of a JReto~n, o~ 
tbat it came tarde, but nm tbere muff be rome JRetom; ann 
fOl tbh1 be quo ten tbe <!tafe of ~it John Vidian ann WeHing.; 
ant1 can anr Q!ourt [Join l9Iea of a atrtt befo~e it come~ bark 
to tbem f ann if pou come to fet it fQ~tb b!' Sicut alias, pou 

c ottgbt 
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6 1~erm. Pafch. I Annre, in B. R. 

oucriJt to fct tt out nt fat;Jl'; ann lJe fnfo be tuouln fuppo~r rt, tf 
be coulo, fa~ tbe ~ake of t(Je ~utto~s, tn~o babe Leen tH tbe 
<!Cbnrrre r:fputclJafin~ t!Je §ronciJtfe, nnn not fo~ tbe f5lak~ of tbe 
~te\lMtn; fo~ tlif!? generuU2 opp~ef51 tbe }Oeopie. [Clbt~ wa~ 
Mich. '3· W. 3· J 

Objc8.:ion to 2tfD tDe QL:afe fi.HH1 ar~u~n arrain t[Jf~ ~erm, attb Broderick 
the Declara- took Qf,rceptiomn .fttfi, ~bat tbe ~Jtgmal iDecfacatton ltHHl 
tion, f:1>c. tbnt tbe [)efrnnnnt per ScriptUm funrn Obligatorium, &c. 

~be Defrnnont plean.s non eft. Factum, Bl1tl a Venire to trp 
tbe Ql:aufe tnnv ad recognofcendum fi Scriptum Obligatorium 
pred' nm~ tbe IDern Of tbe [)efennant, tubfCb be fatb \ljaS fl ('ott= 
trnn!ction, ann tben tuere being no [)ap on tbe lRoU to tbe 
)13att!' but tbe [)Jp on tbe Venire, hlbicb is none, tbe Venire 
bring rcntranrff01P, tbe Q!onfcffion of Relitta Verificarione f!l 
llctn, ann tbe jjun~ment grotmnen tbereupon erroneous. 'i13ut 
anf\uerrn bp Holt~ take tt to be fo, ann tbat it iJJ a plain Dtr~ 
ccntinuance, lllbf£[J hl tbe.tttmoff pou con p~ctrnn, pou can'ttake 
~:Ollantage of tbat tn an Qfrrol upon tbe ~ungmrnt on tbe Sci. 

opinion. Fac. againff tbe 1!3atf. ]f 13ail be to an !affion in tbh.l Qroutt, 
iUttl a Sci. Fac. agatnfi tbe 13aU onn ]UtJO"mrut ogafnfi t{!em 
llp Nihil D:cit, in a [[trtt of <!Crro~ of ti.mt :Jrungment, tbe!' 
can't rap tbnt tbere U.HHI no Jn'Ogmcnt Ut tbe ID~igtnai QHfion .. 
brcaufe tbnt OU[\'bt tn f)a\1~ bun pleflll£'0 on tbe Sci. Fac. foz tbo~ 
#t be eff£ntiaUp nrcrfillrp to ctJlltge tbe 13oif, tbere tboufD be 
~UlltJmrnt agtdnff tue l\!)~!ncfpaf, prt tbat muff be taken 9tr= 

Vide 1 Vent. bantalJe of in plenntng upon tbe Sci. Fac. ann n£bet upon a 
78. fm1rtt Of ~ttOl+ 

Obje8.:ion to 
the Retorn. 

Refponf. 

ttl:btn tua~ objecten, flrbe turmt of a lRrto~n of tbe Jrfrff Sd. 
Fac. fo~ an ~ntrp nnu; mabe tlJtlt tbe IDfficer Dan not reto~nen
tt; 'Qeo wticb tt tua£t anftneren bp <Zeounref, tbat ~rue· tt ts. up~ 
.on a [[1rit iffuing out of Chancery retomable ·in tue Corn
man Pleas 01 in tf)i!l Qtourt, no ~~~oetebing~ can be tifl it 
lte rrtom'n, ro~ tm tbett it ta not 1Jepntntng; otbetwtre tnlJrrt 
tbe mrft itfue£t out of tbe fame Gt ourt ann· i6 retomabfe tbere. 
Vi d. 2 Ed. 4 1 1. 5 Co. 47. gnn tbe ancient l9~atttce tuas: 
tbat tnben a mtrit ftruen out of tbiS ~ourt, an t.!Enttp waJ 
mabe of it on tbe JRoU, ann tnbere a @}an iS to lofe fJfs 31n, 
Deritauce o~ incur a W>enaftp, ~e map appear on tOe Vap on: 
tbe· meu, tD9' tbe ~ftkec oa~ not retolnen tbe mrtt. 

Hoft,-



Term. Pafcl1. I AnnfB in B. R. i 

Ho1t, 'Ctbc mttt?nt UJf!~ tut1!1 to make a Rcco~n of tDe opbion. 

~ ltgtnaf, nun in HJe Common- Pleas tb£!' tuent bp tnilp of IRe· 
cttol, Dominus Rex miftt Breve fuum claufum in hac verba: Pofl· 5o, 68, 

Now a Sci. Fac, ts rueb out bcrr, mt'O nn Q.Enttp mane of 69· 

Vicecom' non mHit Breve, an'O ruen out ann rcto~nen, mro tbe Antea, 5· 

J!t)attp oppenrs: [U.U1p fiJnll tb£!' not p~ocec'O upon tbi~ feconll 
Rlt{tf antL1:1JO' t(Je firff be not CCtOlllftr, pet tbete t~ 0!1 <!En~ 
trp of it 011 ttJe iDle a, J.RoU, ann upon tout tbe otbrr ~~ocrttt! 
inga ate founnen; rmn toe feconn refer~ to tt ficut alias. 

tltt'O tbe Qtnfe bcill~ ttrgurtl again in Mich. primo Annx, 
Holt llttiilren, fPe bil'O fpoke to Coke P'. otbtltlotMp of tbe 
Common- Pleas., miJO affutti.l bim be nebet knew aJ~~oCCr'Oh1!! 
upon u feconn Sci. Fac. tbe fttff not retomrn, ann be fntil; 
tbut t[]o' tbe [)efennant f.) an a iDlip fn Qf curt upon t De Sci. 
Fac. bctl1!J ertrrcn on tbe lRoll nt ita llfilting, pet tbete 
can be no p~oceentng upon it till tt be reto&n£'0; ann pou 
tl.Jouln get a lattom mnne ;' no mnttet tobetbet t;tecuten lll 
uot. 

gnotbet QE,;ceptton talten war;, tbat tbh:l tna~ a Jittll~Jment EKception rQi 

on ~rruurrcr, ann tbep go be a. Jfi~al ~ungmcnt tnttbOl~t :~:nl~ldg
gtl.lmg an ]ntctlOCUtO~~ OtlC, Qma vtdet. Cur. &c. ann lt 
lni1~ fafo; ~bnt tbe Jfo~m~ of ]unament~ ougbt to be firrctl!' 
tept to;, mH.1 tbertfo~z Conceflhm o~ Adjudicatum boa been 
f]cro ban tn an 3infctto~ <rr ourt. (lnn tbfa h1 Hke tbe 'Otafe or 
a fpectol <rlernHt, tubere tbe fpeciut §nft ~~ lEft to tbe ]utJg .. 
ment of tbe <!l:t.mtt. r Rol. Rep. ~o;, ~o9. 2 Cro. 372. 3 
Cro. 2 2 7· 'C!ri£i. not enougb tbat lun~mrnt be giben fOl bfm 
tt;at ougbt to oaue tt, tut it muff aUo be upon a rtgtt ®~ounn. 
Vide Owen 19. 

13ut Holt fain, 0Utb a Jf"nuYt tuottltt be arttennen now; arm 
te fain, tDat ni\lmpa upon Demurrer befo~e pou p~ocern to final 
]UtJgmcnt pou fap, quia videt. Cur. quod Pl'acitum, &c. opinilio~ 
Ideoconfideratum efr, il!tll bere tf.Jep !Ji\lt finallU'bgmrnt, tuben 
fa~ OUtJbt apprat~ tbt!' babe nat betertuir1eb ffle ~~uter ftlb'" 
mitten to tbem; ann too~ it· be not dfentfal to gtbe a Jaea .. 
-fon fo~ t~ett ~utr·gmr11t, pet tt t~ nlatertaJ. to tltctltt tb'e ~at~ 
tet put in 3ltt'Ogment, ann tbe <Itourt f£emen- tncUttetl to rt'" 
betre tbe ]!u'Ogment fo~ tbefe twa <!Erro~~; tnfJfcb Raymond 
fo~ tbe IDerennant percetutng, be took ~.tceptton to tbe Mltft NJte 

Of ' 
4 



8 l ... erm. Pafch. 1 Annre in B. R. 

of (!Errol, tbat it \lla~ Quod in adjudicatione Execution is Ju
dicii pre.d' Error intervenit, tnbere it fiJOUllJ be in adjudicatione 
Executionis Recognitionis pred'. gun tbo' Powel fattJ tbat a 
JRecogm;ance tuaG a jlungmcnt, ann tuantcn notfJfngbttt Qfte· 
cution to make ft a compleat J:ungment : Holt fatn, pet it 
tua~ anotbet ~pccfrfS of a ]ubgment tubicb ougbt to be tbetu= 

Writ ofEr- en., Rllb tbe Qtotttt mete Of ®pfnion tO quaff) tbe [[ttit Of 
ror quafh'd Qfrro~ fc~ tbhJ. QE~ceptton 13ut fee I Salk. 402, 'llrbat tbe 

J!ungment belotu tua~ Jl\eberren. Mich. • o Annx. 

Per Holt, 3Jf a dttinnotu be open, ann a 13aflitf put fn bf~ 
;_:r~;~.an Jl)ann ann toucbeG one fo~ tubom be f)ag a [[Iarrant, be hl 
6 Mod. 173, tberebp bits p~tfoner, ann map b~eak open tbe Dool to come at 
ZII• I Salk. bfm. · 
79· 

S.C. 1 Salk. J b "'r; D 11 551. 5 Mod. aco 'VCfjUS a ow. 
436. 6 Mod. 

"
30

' LJibel tua~ in tbe Spiritual Court ro: niffurbfnn- in a @>rat Prohibition t> 
seat in a. itt a <ltburcb; tbe [)efennant belotu come~ fol a ~~o== 
church. bibftton ann fuggefts; a p~efcriptibe llifgbt fn bfmfelf, ann 

~lobfbitton grnnten ann nectar en on ann ro~ a (!Confultatton; 
tbe Defennant ret up a p~efcrtpttbe 'QJ:ftle to bfmfelf, ann tta• 
berfes tbat of tbe ti.!>Iatntiff, ann upon Demurrer a Qtonfulta~ 
tion mas awatnen, fo~ Per. Cur', 'Qtbe ®lntnarp bas of common 
latgbt tbe Dtfpofal of @leatr;, if tbete be no tempo1a1 JRtgbt 
ret up againff it, as tbe now l9lafntiff ba5 none bere, viz. 
bts J;>~crcrfptton, ann tbat i~ notn traberrcn. 

. . . after ~entente in a Spiritual Court~ tbep \till not grant 
~fJ;;~~lon. ~lobtbttion ; e.tcept it appear upon tbe .trace of tbe ~loteen .. 
137, 148. tngG, to be ~attet OUt of tbett JiUtiftrittion. Quxre, poft. 

s. c. I Salk. 
73• 

Davila 'Verfus Dalmanfer. 

. A 0ubmtmon to an arbitration tua~ br 1Ruie of <ltourt, antt 
tctt~~~cir~~: after tbe arbttrato~s ban mane rome t9logrer~ in tbe 
aC: A~ard. ~a~tet, ,tbe ~attp Came ~hb fnatt{J'tl tlltlft!J tbe ~aper~, anb 

Co btnbet lJ fartber @lOteetung: Qutl per Holt, €bere ougbt to 
be an attacbment, tf tbe Ji!)artp tJtn not enlarge tbe mule 
ann pap Qtoa~. 

4 

Lum-
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Lun1ly ruerfus Quarry, .1udge of the .Admirttlty of s. c. 
1 

saL 

Penji7ruanta. xo1. 

·II: \\1ats t:rober ann f!f:Onberfion fOl a @>bfp, tubitb tOe Del: Trover and 
fennant connemnen fo~ hlant of being tC!Jttlteb in England; Converfidn 

tbe aaton \lla~ lafb in London, anb betng remollen bp Habeas for a Sbip. 
Corpus to tb~ king's. Bench; tbe m.uetlton ltla~, lllbetber tbere cumber&. 
fi.Jouln be 1;atl as tbt~ Ql:afe tlooll. ann Holt fafb., ~bat tbo' 366. 

it was upon a Habeas Corpus, tbep mfgbt enqufre into tbe . . 
cztaure of ~tctton,. ann tf tbrp ram i'ccafi~n, Ol11tt fpectal 1J::L ~: ~ 
~afl t fOl Otb£t\Ulft tbt 3Jnfttf0~ CJtOUttS mtgbt b£ matJC mfe See I s!tk. 
of to OPPlefs; 1.\!)eople, bp Japing great Qafons upon tbem 9s, ror, rbt~ 
.tbere; ann bere, if tbt iDefennant &as acten as 3lul:l~e, ann tbe 
~attet tut'IS \Ditbin bf~ <lJ:OlJlliiattte, bis @>entence, ltlbetbet 
mtabt o~ ttm:ron~J, bftttJt) ttll ft be tc\lerfeb; anti tf it were tn 
tbe Qnmttaltp of France, it tuoui'O be fo, ann tbe onlp JRemeily 
tn rucb Qtafe UJ to appeal. 

Per Holt, ftbt altft of Ne Exeat Regnutn ottgbt not to be Ne Exeat 

gtante'b, bUt ttpOtt great Jlteafott anti ef.taminatfon; Otbettuift Regn. Hom. 
ft Homine replegiando mal,' lie. w~:g~ Salk. 

Queen e5 Ewer. 
581, 702. 

S. C. 2. Salk. 
564. 

SCire Facias upon a 1Recogni3'ance enteteb into befo~e Hott, Recoani
. c. J. conntttonen 'Ql::[Jat one J. s. fiJottltJ appear to an Jln· z11.nce~ 

ntament ag'ainft btm, artn cart!' it 'Botnn to Qtrial acco~bing to 
tbe tate act or t9atliamettt; ann tbe Defennant nemurs to tt: 

'· ~bere ts a <IJartance llettueen ft ann t[Je JR.ecogni;ance: variance. 
fl!:be JRecogni;ance rectteb iS, ~bat upon11fue jotnen, tbe [)e .. 
rennant tnoulo gtbe Jaotice of ~rial to tbe l0~orecuto~ ann lJi~ 
Qtletlt; ann t[Je true JRecognt1ance enterelJ into, fa to gibe mo. 
tice to t[Je ~~orecuto~ o~ bia QJ:Ierlt; ~o tbete ts a a.tartance, 
ann tt fg MOt purruant to tbe @>tatute; fo? ft is tn a greater 
@>um tban t[Je @ltiltute requires, tubitlJ ta ont!' 20 I. eac[J. Jlt 
lnaa urgen on t[Je otbet fine, tbat if one tuoutn ercept agatnff 
a Writ, [Je ougbt. to [)abe Oyer of it; ~no tbat nottl1itbtlanb· dyer of the 
intt it be ret out 10 hxc Verba. 13Ut lt tuaa anfweteb, tbat Writ. Sec 6 

tt tuete <r1atn to nemantJ Oyer of a mltit tnbicb ts alreab!' frt rod. iS. i 

out in h~c Verba on tbe llioll. ]nbern 'tls ~rue, none caner~ I u.;.ro·d~ 6t:: 
npt ngaitltl an 6D~t~tnal mrit tlmt i~ n~t ret out in h~c Vet- I Sand. 9· j 

·· D ba Co. 74· 
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-opinion. ba, tnttbout Dabing Oyer of it. .ann Holt, C. J. fain, '{!tbat 
tbe JRecognfJance 1Hlttc~ from tbe @>tatute, ann tbtrefo~ 
ran't be go-on bp tbe ~tatute 5 t?tt it ma!) Ire gnon b!' tf1e 
Qtommon JLatu: J)t i~ ~rut, tbf )l\tc.ogniJance, if not acco~t~; 
ing to tbe~tatute, can't make tbe Certiorari a Superfedeas, fo~ 
bp ~tatute no Certiorari llJall be a Superfedeas \l)itbout a Jflt= 
tognt}anc,e of 20 1. &c. 13ut befo~ t{Jtlt @>tatute tbt ]lunges 
Df tbi~ Ql:outt ball ~otntt to take'lL\tCO!Jnf;ancr, ltJbfcb t}J not 
taken awav bp tbe @ltatute; but onlp tfJat tbt!' ll.Jall not be 

Writquafh- fucb as Will make a Certiorari a Superfedeas: attn tbe aitit 
~d. wa~ quarg'o fo~ tbe tfl: (lf,rception. · 

Domina Regina f5 PBroch. de Milverton 

Order of u~on an 9ppeal tO tbe @emon~, tbrp matJe an go~bet 
Ju!l:ices tbat tbe firfi i'lnet fiJOU11J be quafiJ'D; anb tf]t l@attp rent 
f,~~~·d in to tbe ~arillJ from \libence be wa~ tbetebp remobetJ. jjt tua~ 
:Biackerbf"s a green, tbe ltttfffce~ of tb£ ~em on~ ban onlp ).1t)omer to affirm 
ctetk Vide o~ quatlJ tbe fo~met ®~ner~, but not to make a netu f>ne5 but 
~ Mod·.~~·, becaure an ID~tter map be ~oon tn 11f)att ann bottt fo~ otbet ~art; 
:Z.O!J,' fbat ~art tubicb 0~11£t£11 tlJ£ ~00? Dl£tfon to be rent back was 

quatlJ'O, ann tbe lReff conftrmen. 

Bail for a Per Holt, a marrieb [[loman i~ to 11£ ntfcbargelJ uport 
;;;.e co- common. 15afl of <!totttfe ; btit tf it be noubtful tnbetbet t!Je 
6 Mod. q, be marnel't s~ not, ll.le ll.lall be belli to rpectal16ail, if tbe 
105. 

1 salk. <[aufe tetJ.uire fpectal 13atf. 
115. 1 Mod. 
8. 1 Lev .. I. 

Coroner. 
Poft. 16. 2. 

Hawk. 41. 
~ •• ibid. 

Order of 
Jufrices. 
6 Mod. 40, 
43· 1 Salk. 
145. 147· 

9Jt ~~ ~attet ittllictable to burp a ®an tbat 11it~ of a bfo• 
lent Deatb, befo~e tbe <Iro~onet's 3!nqueff ~abe rate upon bim. 
Per Holt, 

llt is a lRttie or cztourt t flt:bat no !)~net of ll«tlfces, tubete• 
of an 9ppeal lies, be b~ougbt bftber bp Certiorari, till aftec 
9ppeal; anl't ff anp be, tbat ft be fent back bp Procedend6: 
f01 tbe ®~tgfnal i'~net noe~ not come up, but tbe ~eno~ of 
1t, as appears bp tbe llerp mo~ns or tbe l&etoln. 

Feltham f5 Cudworth. 

Statute of scire Eacias llp an anmfnffftnto~ to rebibe a 9)utrgment ban 
c;mpoftr~on bp tbe Jrnteffate againff tbe Defennant, lnbo plean~ tbe 
~1~:cic~~trds e>tatutt of fltompolition of two '(!tbfrtl~ in Jaumbet ann ma .. 
PIJfl. 1.6, 90· 1 Iue 
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tue of tbe €retrttoi~, nnn a Qtomp'Ofitton fo~ tt>apment of 2 s. 
;tn tbe ~ounn; Ita quod be pain tt tuitbitt fiue t0ear~ after be 
fiJoulb be ntrcoargen out of ~~tfon; ann on IDenmrcer tbe lubofe 
~uefiton, tubetber tbe iDefennant ougbt to abet tbat be ban 

1:lem in ODaoi: ann tt tuas urgen tp tbe ~IatntttT tbat be ougbt 
ann tbat tbe ~lea tuas t1l fo~ mant of it; fol tbe 31ntent of 
tbe @tatute tua~, tbat tbere tbouln be an abfolute pofitfbe C.Com~ 
pofitfon, ettbet to take lef~ tban tbc Debt, o~ to gibe a lon~et 
IDap of Japment; but not to ntfcburge tbe tub ole IDebt of 
tbe Qtrentto~a, bp tbe QI:ompofitfon of t'roo -m:utrn~, tub feb tuoufb 
be tbe at are bere, tf tbe Defennant bab neuec been in ®aol; 
fo~ tbe 2 s. in tbe }}3ounn tuas not parable ttU fibe ~earg a!te~ 
tbe Defenbant came out of ~aol, anb tbat mftJbt -he neber, t't 
(Je ban not been tben tn ®aol; ann tben tte Q.tompofittoll 
mtgbt be, tbat Defennant tl.JouliJ neb£t ~ap. 

t:o tnbicfJ it tua~ anftnetell, tbat it i£J in tbe }lS'otner of tbe 
ttuo firbitb~ of tbe Qtrenito~~' &c. to make a <lrompofitfott 
genttnl; tbat a contingent Ql:ompofition i~ a QI:ompofitton 
lllitbtn tbett J¥)otnct; befinra it \DaSJ ratn, tbat tbe ®attet fub~ 
Cequent tu tbe Ita quod, ntn not nepenn upon it n!i upon tt It.1 ~ieod. 
€ontJftton P1ttflltnt, but tbat tbe Ita quod tuna onlp a JLtmt.= . 
tation; a~ a ®?ant of a JRent p~obinrn tt noe~ not toucb bt~ 
i>£tfun, tl~ a ®lant mftl)OUt 3\mpeacbment of Walle, Ita quod ' 
u~ non't commit boluntarp [alafie. 

Qnotber Dap tf)e Q!ourt bel'tJ it no goob c.tompofitfon, be= curia. 

taure tt t-s fucb aa pttbap~ tbe iDrfennant will neber be bounn 
to perfoltll, ann tbe Ita. quod malte·s it a C!I:on'I!Jition p~ecenent, condition 
·tbfit tf}e iD£f£Ull.ant 11JOU{{1 bf tJffCbfttlJ£n OUt Of ®ilOf ; ann tb£ prcccdenr. I 

'0tatUtt tntennen a final abfolutc agreement, tubeteb}? tbe Salk. I 71, 

f!tellito~ ts bounn to recetbc fo muciJ o~ to gibe fucb 'Q!:ime, 231
' 

unn if tb.e Defennant noes not perfo~m rucb ~ ompolition, tbe 
fn~mer Debt is tbctcbp rcbiben. ~uppore 31 cobenant ltlftb 
J. s. to conbcp btm fucb ILann~, Ita quod be pap me 5oo I. b!J 
fucb a Dap; be noc~ not pap tiJC 9@onep bp tbe IDap, 31 am not 
i5ounn to mokc oucr to bim tbc <!Eftate; fn~ UJbete an Ita quod fS 
anne,:en to an agreement fo~ a 'Ql:IJing not e~ecuten, tt quali= 
fie~ tbe ®attet befo~e; ann i~ tbc fame 'Cil:btng a~ if it were 
put fitff: ann tbc aff meant; tbete llJouln be a compleat firm! 
ggreemcnt, ann not one nepenntng on <Llncertaintte~: notu 
non Con !tat tbat tbc IDcfentHmt ebct tna~ tn Wl~ifon, ann tbere~ 
fo~c fo~ ougbt appear~, tbc ClConnitton p:ecenent ncucr bappencn 
uol t~ like to tappen; ann we can't intenn be tna~ tmp~troncn: 

~no 
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Qn'O per Omnes, gu ([ompofitionS bP. <rtettue Of tbfS Qlf, tno~k 
b p tuap of Defea~ance, tnbicb if not perfo~men tbe i>~fginal 
Debt atiCe~. 3]ungmcnt pro Quer'. 

Ton inci- Per Holt, a ~on iS not of common lRhJbt incil1ent to a 
dent to a ®arltet. per Eundem, lit baS been belb tbat an Indebitat' Af-
~~!~~b. fumpfit \uoutn lfe fol a cullomarp .Jftne of a <n:oppbolbet, llut 
Z97· 1 show. be ratn, be nebet couln be reconcueo to tbat i'pfnton. 
2'i7· z Show. 
34· ; Lev. 
400, 424. I Salk. )27· 4 Mod. 319, &c .. 

Mayor. 

S.C. ::.Salk. 

Per Eundum, lllftbottt a pattitulat dlfage, tbe ~a~Ol of a 
C!t(Qpo~atton ba~ not a cantng dloice. 

Green f5 Rivit. 

Statute ot Im an Affumpfit, non Aifumpfit infra fex Annos ttJag plratJeD 
Limitation. L$1ainttff replies tbat pro Recuperatione or tbe fain iDebt, 
r:~. J5~~: be fuen out a 'l6tll of Middlefex tnbitb be tectte~ in bfs IL\eplt• 
1 sand. 36, cation, ann it appears to beat Tefre, Die Lunc:e pofr tres Septi-
37, uo,~z7· manas Saneti Michaelis, Anno quinto, Ita quod parat. habeat 
~~~b~~o'w. tbe Defennant'~ 13o'bp Die Luna: pofl: tres Septimanas Saneti 
354· 2. Show. Michaelis, generallp tnttbout telling tnben, ann tbat tbe Dt= 
~ikl26· 

7 
3 rcnnant PlOmifc'b tuitbtn fi~ l?ears befole tbe 3Jtrutng tbercof; 

· :u · Dcfenthlttt rejofnc'b, tbat be ni'D not p~omife tn fir ~eat)1 be~ 
ro~c tlJe 31ffutug tbereof, ann on Demurret tbe CZE~ceptionlllal) 
to tbe Beplfcatton, tbat it 'bill not appear tuben tbe trmrtt was 
rcto~nable, fo~ tt coutn not be intenncn to be immediate tuftbout 
it ba'D been fo fain £~P~£11!'; ann in fact a 13ill of Middlefex 

Vide antea 5· ts 11£\JCt teto~nable immediate, attn 'ttS ~rue, tbe mltft it felf 
noe~ neber mentton tbe ~cat itt tnbtcb tt f» retomable; but 
tnbcn one plean~ a Wtit, be ougbt to no tt: Q:nn Holt fain., 

Judgment tbe @>tatute of JLimitationfj was one of tbe lBeff of @)tatutes, 
Nift. ann tbe W>lcantng tbcrcof no iDtfpata~Jement to anp 15o'Op 5 ann 

iDefennant ban Jltt'Dgmcnt Nifi. 

Sir George Tuke's Cafe. 
Aj[umpftt 
for Non- f I m Atfumpfit tl)C }Diaintfff 'beclatell, tbat te tno~ potretreb of 
~~:C~n~~ . a Jaote of .tbe Defcnnant's bp lllhfcb tlJe IDefennant PlO" 
Delivery of mtfen tO pap btffi fO mucb 9!'0ttC!'; tbat fb£ i{)£f£'ttbt111t fn (!tonl' 
a Note. fi'betatton tbe 1\D~pintiff tnoUib belibet bfm tbe fain Jaot~, p~o~ 

mtfen to pop bttn tb£ ®one~, tbat be tbcreupon 'befttJeren Oim 
tbe .flote; after <Llernttt it tuaa mouen tn arretl of 3Jtrorrmcnt, 
tbat bere \tln~ no Q!onnoeratton; fo~ tt nro not appear tubat tbe 

1 co~ 
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(lt onfitreration of tbe mote tna~; ann tf tbe mote were tnitD" 
out Cltonfineratfon, tbe · VeiUJetp of it up can't be one •. Vide 
Pal. •7 r. z Saund.r36. 'Wtlt per Cur .. 1. Deliuerp of tbe 1 Salk.z 3, 

~ote being fain tntrefinftlp, tt tball be tntennen a IDeliuerp fo~ z 5· N. Lurw. 

~bet ; antl tbo' a mote fo~ tbe @apment of tbe ~om;p noeg not ; 1~· t2 ~a;~(6· 
cart!' a Qtonfineratton tn it felf, pet it t£1 Clfbtnence of a IDzbt, 1 L~v. 16 5. ; 

ann llp ~ onfequence a ®eans tnbetebp be map recobet bfr& ~o~ ~.~nr. r 59· r 

nep; ann tbe~arttng tberetuttb is a Ql:otJfilletation ann tbe De= I ~i~{:at;.:, 
fennant bas anmitten it to be upon c[onuncrntton bp [)em a nntng 2s. 
it to be trehbetetl. Qnn if tbe Qtafe bUb been, tbat tbf£1 ban 
been tbeJflote of J. s. fo~ l~apment of~onep to J. N. ann). D. 
in CZConfitleratfon tbat J. N. tuouin nelibe~ tbe Jaote to bim ball 
p~omifcb to pap lJftn, it ball been a goon Ql:onfinerotton; fo~ tt 
is not necelfatp tbe ~attet of tbe QConfinccntion fiJouin be of 
gn\Jantane to tbe fl)efeni)ont, fo it be nnp ~rouble o~ Vi fan~ 
llantage to tbe 1tJI a in tiff. l!U'Ogment pro ~1er'. Judgment: 

A. taliet~ a 9jutrgmeut in tbe .flame o.t B. iubo bies, ann Afrer Death 
gnmtnillration ts commttten to anotbet : . A. enters @lattf~ satisfa8:ion 

falftoh on tbe·1ullgment.; tbe anminifftato.~ of B. mouea tbat a~k~wled~
tbe ~nttp of @>attsfacttoit be \lacaten, ann tbts appearing on a ;oft. 9;:e;;; 
lL\epo~t Of t{)e ~affet tO tulJOlU tt \l.laS tefetten, tbe ClCOUtt &c. 
fatn tbe Defentmnt ban goon ~quttp, but tlJep couln not belp 
btm, ann tbe JRule tnafS to uacate tbe 12fntrp of tbe l!tl'Dgment 
Nifi. 

Prideaux e5 Morrice. S. C· 2 Salk; 

I ~ tua~ an 9Cffon Oll tb£ <!tare in lbe Common Pleas, agafntl Parlirmenr 
tbe Defennant Morrice, being on of tbe Qlianners of tbe Faire" Re- • 

fieob.ln of in Cornwall, fo~ not t£tomtng tbe t~Dlafntiff. turn. Vide 1 

JJe being tltilp elecreb a ®ember of @arliament fo~ tbat 13o~ ~a~~J.~5~o. rougb ; but inffean tbereof Jfalfi!' ann ®aHctoutl!! retomtng 49· ' Mod. 
J. s. tnbo tnaa not nulp cbofen. illpon a fpeciol ([lernict finntncr I45· 5 t1od. 

au tbe Detlaratfon, ann fartiJer, tbat tbe li\fgbt ban not been ~ ~~: ~sa~~: 
tJetetmineD in tbe Haufe of Commons, ann tbat tbete tuaa 503. Pol.!xf. 

anotber [{fanner fifll JLiuing; tbe Cltourt nfter feunol tlrgu. 4 7Q· 

tllents, nelfueren tbett ~pinion~ b!' Trevor, C. ). Blcncow, 
Powell and Nevill; 

mte ate an of ~pinion, tbat tbe IDefeutiant ougbt to babe 
1ungment. 

E 1. [~e 
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obj. 

Refp. 

1 ~ me non't gibe our [)pinions botn ft tuotdtr be, tf tbe ~at~· 
ter ban recetuetl a Determination tn tbc Houfe of Commons tn 
Jra\lour (lf tbe @laintiff. 

2. me gibe no i'l'fnion bo·tn tbe Qftfon ougbt to- fle ton= 
teiuen! lllbetbet it ougbt to be againft batD tbe <rttanners, o~ 
tubetbet tt migbt be againa one of tbem, i1ecaufe our f>ptnf& 
on~ are tbat it noes not He ngainfi tbem imp ltlilJ!. 

eo tbat our lira lt\rafon i!J, fo~ tba:t tbe ]utrgtng of tbe 
1\igbt of Qfleftion behmgs to tbe t~t>arliament, tbat ts, ta tb·e 
Houfe of Commons ; anl1 tbat i~ tbe PlOPet JIUrtftJfction fo~ 
betetmfning rucb ~atters, ann tberefole it tuoutn be berp af1 .. 
futb ann inconbenient, if tt lbouln be trien b!' a 3/Ur!' Ol ([ ourt 
.or Weftminfier HaiJ, in an Qliion on tfJe ~are; f~ tf]at woufta 
PlOtluce a bifferent iDetetminatton oftbe fame ®attet, bp uno 
3/nlJel}ennant ]!uttfbiction~; one migbt babe ]utJgment ann Da= 
magel agatnff btm in Weft:minfl:er HaJJ, fo~ a ~atter itt lDbicfJ 
fJe nttgbt babe none bts IDl!t1' flp a mote of tbe Hoofe· of Com
mons; ann of tuf)idJ tbe Commons are tbe fofe Jlutl§eg. 

Obj. 'QJ:biS 31ntonuenfence or claft)lng 3fttrfftticttons ltJonlll 
tttfue in (!Cafes \llfwte t~e act of lit)arliament gibe~ tbe Q'ctttJn,. 
ann a particular n;enaft!'; ann !'et none will rap but tbe actton 
ltlill lie notwitbffnntJing, eben befo~e anp Determination or 
tbe ~atter tn ~atUament. 

Anfw. mtbere tbe ~atliament gibeS tbe Qtourts of Well:
m.inRer Hall a 9juriftJifftan, let tbe Jrntonbenience be lnfJat tt 
wtu, we ma~ tterctre tbe 9jurtfntttten; &ut it can't fie fatn, be= 
caure tbe l'J)aruamcnt bas gillen. ua a gjurfCIJtttfon in particnrm: 
Jlnffance!J, tbat bp tbe fame liieafon ft btU~ gillen it to US in all 
QtaCes! Qnn tbe 9rgument fG, to· fap becaufe tbe 1\!)atfiammt ba5 
giben u~ a memebp, tberefole it lap at QCommon31Latu, tvben 
tbe contrarv ]inference is mucb mo~e natural; ann tr tfJeJ')ar= 
liament ban intenbetJ to gtbe a memenr, it ltlottlb [Jane gillen 
nn Qftton of tbe ([afe; fo~ tbat bal1 been tbe moff atrequate 
1\emenp, ann wouln rutt ebet!' 13ottp's (!Cafe, ann tbe ~ta= 
tute 2 3. of H. 6. tbat gtlle~ a ~enalt!' in rome Cltafes, takes 
motice, tbat befole tbat ~tatute, tbere ltJaS not rumcient Jl\e· 
men~. 

I Obj. 
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Obj. mot inconbeniettt tbat tbere fiJoUitJ lle concurrent 11u~ obj. 

rifDittion~, fo~ tbe Queen's Bench, Common Pleas, ann tue 
<!Court of Etcheq.uer ate fO+ 

Anfw. ]lt fs Q!rue; Out tfiat tuo!fts no l!ncmibtnfcttt!' to h.ei~. 
tDe ~ubjeif; till if tbe ~uir be rommeureb in one·~ontt, antt afs 
ur tn anotbet, tbat ~ourt b'lbtcb baa firff ~otfr.trion of tbe 
~aure, tl)aU treurmfne tt, ann tt t~ a goon ~lea tn ~baumcnt 
fo~ a IDeftnlltlnt to Cap, tbat tbere i~ au aaton nepenntng nt 
anotbet Qtoutt fo~ tOe fame Q.Canfe; ann a l!tttrgmeut tn OllZ 
QJ:ourt tfl plcanable in '15ar to an acrton ro~ tbe rome' CJ.rmtfe tri 
anotber: iBut tbnt tuin not be fo in tbe p~efent QJ:are. 

Obj. f!be ~are of tbe <reari of Banbury, tuuete tbe ~otttt Obj. 

of Queen's .Bctteh btt'l nztetmttte tbe Rf~t of t~e~nlgt+ 2 S.;!k. 5L:. 

Anfw. ~bGt €aure t~ not a f>~ecenent to bG faUowen, fa: Refp. 
tbe Ql:onfequence of it t~ a ~ auure of ]ufitce to tbt~ [)ap ; 
ro tbat tbat C!tafe f15 a ftrt»g Jlnfiance of tb~ $!I}tf£btcr tbat 
ttte tnouln natu auottt. 

Qnotbett ~lrgumett,t agail!tlft tt f,, tbat of LiuL¢ron upon tb.e 
@>tatute of Merton, a non. ufttato, AJ!lf w. ~be g@tf£bt£·f baa at$ 
tuap~ been a a appeatf$ by tbt tlfffl of ~aruam~Em gtntng lL\elte:: 
tip tbetetn. Vide act)) at H. 4· itttl H. 6. 

Qnotber ar~ument agatnff it t~; Qebat tbe iatgbt of a 
tbftll ~rfon tuottlll be trten bere betmeen ~tranners t 
Anfw. ~o it tuotlllt b¢ bitcrmttting biS 11\tg~t bp a fitJe Ulin'll'-. 

Carlile f.5 Greenwood. S. C 6Mod. 

SCire Facias b~OU!Jbt on a 1tt'bgment in tbe Q!Jeen's Bench at Adminiftr;t· 

WeLl:minfier, ann tbe allminitlrato~ p~onucell anmtnffita= tor. 

tton, bp tbe arciJ~')Btfi)op Of York; aun becaufe t[Je ]U'Ogment 
ma~ alTetfl at Wefrminfl:er in tbe Wnoutnce of Canterbury, tbe 
~llmintntatwn in tbe ~~o\lince of York nto not e~nmn to it .. 

Lilly's Ca(e. 

Ci'btnant lir~ not agafnff an ~pp~entice being an ]nfant.. Afpier;ci::e. 
1 Cro. I79· 1 Mod. 271. fer 2 Danv. 460. pl. 12. 1 Lev. 

290. 2 Sand. 169. fee Qtobenant bp an app~enttce. 6 Mod. I 54· 
Be-
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Be veri y f5 Pim. 

Traverfe. c Q @) (!C UPOll febet.af }jt)~Omifet; ~ tbe @ttltUte Of drom~O• 
Antea IO, I I. fitton of ttuo arbttll~ pleaneb 111 'liar; ')6ut ~be Wlaut.: 
Poft· 9°· tiff ll)emen tDe czcontract to babe been fince tbe ~tme of tb~ 

~tatute, ltlbicb tbe Defentlant nfo not trauerfe in bt~ Jj)l~a, as 
be ougbt to babe none ; fo~ if pou barp from tbe fttme tn tbe 
iDeclaration, ann make rucb utarfante material, pou ougbt to 
traberre tbe ~ime fn tbe iDeclatatton : ann jjungment pta 
Que.t' Nifi. 

5. C. 1 Salk. 
377; 

Coroner's 
lnquefi tra
verfable. 
See 1 Salk. 
190, 377· z 
Lev. 140, 
141· 

Domina Regina f5 Clerk. 

I m: ma~ an !Jnquffition taken befo~e tbe QJ::o~onet, Super vi;. 
fum Corporis of one ltlbo ban killen bimfelf; ann firtl mas 

fat'O per to tam Curiam, tbat fucb 3Jnquifitton fS traberfable: 

I· atbat it ltlantelJ tbe tmto~n Murdravit, fo: it ltla~ tbat 
tbe @artp Deum pr~ Oculis non habens, folus exiftens in 
Domo fua Manfionali voluntarie felonice & ut Felo de fe 
cum cultro Pretii, &~. quem in manu fua dextra tenuit, Ju
gulum fuum fecuit & feipfum occidit. ann it Ula~ anftneren, 
tbat tbe mo~n Murdravit iS not necetrarp in fucb an Jlnqutll" 
tion a~ tbf~, tbo' ft be otbet\llife in an ltt'Dictment of Wurner 
of anotbet W'ttfon, becaure tbere are IDeiJree~ in t[)e ®tfence 
of ltintng anotber, ati ~antlaugbter, ®urner ltlbicb OUlJbt to 
be erp~rtren in [[lo~nti, but in tbe ®ffence of killing one' a felf 
tbete can be no rucb iDtgree~. • Keb. 66. beln bp Twifden 
tbat tbe [[lo~n Murdravit iti not necelfarp in fucb an Jrnquifi= 
tiott, tbo' tbere tna~ an fll)ptnion to tbe <Zr:ontcarp in tbe czcare of 
Alderman in 3 Keb. 6o4. Dyer 304. 2 Lev. King & Parker. 
Holt fain, 3lf it tuas not fo~ tbe Qutbo~ftp Of Alderman 'g (!Cafe 
in mp JLo~n Hale'~ ~ime, be tnouln tbink it not necetrarp in 
tbe <ll:afe of Felo de fe; fo~ 1be fai'o tbe :meafon b:lbP Murdravit 

Videantea IO. iS necetrarp fn an ]nl'Jfctment Of wurller, i~ becaufe cli:fergp 
:z Hawk .. 4s. noe~ not lie in ®urner. 13ut mon furelp a great Defeff tn tbt.£) 
coranter ~In- 3]nqutfitton ifl, tbat it fa not fain be bien of tbe [[1ounn ret 
il~iew~ t~:~ fo~tb in tbe ]nqutfition! Jro~ to Ulbat ~urpofe baa tbe ~ueen 
theJurymay a ffiiftll Of tbe 'Oeat'l 'mOll)?, '16Ut to ffJeltl tbe ]tlt!' tbat tbe 
{~0~1~dmor- [[{CJUiltl lti ~02tuff ann fO~ tbf!1 .JfBUit tfie ]nqUifitiOU Wil~ 
t~~:lo quafiJe'O; fo~ it ta not enougb to fap tbat it \l.lag Felonice, but 

alfo it ougbt to be llJe\lm botu it tna~ Felonice. Per totam 
Curiam Note, 

:t 
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Note, ~ibfummec -Dap was on [[tetmernap tbh1 ~car' ann 'trin, Term 
if tbnt ban not been, tbat [[lennernap {Ja'O been tbe lafi iDa}! or canno_t end 

Trinity Term, but ttotn it tuaa on ¢buranap; Jro~ per Holt, :c1~g~~~;~ 
Trinity Term map begin on ®ibfummct IDap, but can't enn de 6 Mod s1~ 
on it; tbet£ can be no JRetom tbiS t0ear in tres Septiman, 148, 1 96• 
Trio' but it muff be Die Jovis poll: tres Septiman' Trio', ann tbi~ 251

' zp. 

be ratn ban not bappenen in one Jl)unn~cn }!Jear~ befole. 

Adatn's Cafe. 

A Capias in Withernam tna£; te(fel:J tbe I fr of May, attlJ Withernam 

tetomable Die Jovi~ pofl: tres Trio' ; attn tbe c[ourt ~~=~~~~~
o~bercn tb£ attO~tt£!' ftlttl JfllftiCt tO atten'tl ; fO~ tbC!J iooft'tl UPOit z:u, :!z.6, 

tt to be a great £iDpp~emon to make fucb a Ion a JReto~n in £iD~~ zz9, &c. · 
bet to nep~tbe one of bts ILibettp fo long. ann fJere be gabe Ray.4;4.&ci 

')Sail, 13onp fo~ 16obp to appear at tbe JReto~n of tbe mtrtt; 
ann tbe Withernam tna~ fupetfetJetJ. . 

]1nfo~matfon a~ainff tbe ~fap.J!)oure fo~ Qffing p~ofatte 81t'b Play~Houfc 
lellln l~Iapg, ann tbep being bouno b~ JRecogntinnce to trp ir~~~~n~~: 
it mane UP tbe Beco~n lll~ong, viz. Lincoln's Fields fo~ Lin- 5 Mod. 14z.. 

colo's Inn- Fields, tbtnktng to be acquitten upon tbat <r.tatiance; cumber b. 

but Holt o~netr'O it to be founn ~peciaUp, ann®~· Attorney 304
' 

moben to babe tbtit Jaecogttiiance eareaten, 

Sir Richard Newdigate's Cife. 

~it Richard Newdigate tnati bounn b~ bia 1Rero(Jnfiance Rccoghi~ 
fo~ a ~tnelbzmontb to keep tbe W>eace againff bia IDau~bter, J,ance of the 

ann fo~ bi~ appearance tbe fitll IDa~ of nett ~rrm, ann tUe g:i~~ r~~ 
<!Court fain, tbep couln not bifpence tnftb bff$ attennance, as Father. 

tb£!' couln tf it was de Die in diem, but bete be llHl~ bounn 
bp tbe Qtonnitton of bf~ 1.1\ecognliance. 

F term 
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S. C. 2. Salk. 
619· 

Term. S. T rinitatis, 
A.nno 1 Annx. 

Machil rverfus Clerk. 

Teriarir in E. :, mro~ in tbis <!tciurt, on a 31.ullgment giben fn tbe 
Id!~:~~o~f : · Commo_n PJ~as, tuber,e tbe ~u¢llion upon_~ @>p_cci~l 
his Son's •'- . 4Jernt~ tn {!EJ£Hment UJ~fj tbt~: a. ~enant 111 ~atr, tn 
Marriage, . . ~onfitJer~tton of a, ~~~r.tage or 6\S eon, . <!to\tenantfj 
~~:cin~?~~~o to nann fei~cn t~ tbc (tl~e ~f bt~felf fo~ ~~fe~ lBemainll~r to tbe 
to Ufes; but dlfe or bi~ ~on an'O 11Jefr, ann tbe fPettS g@alc of bta 130tlp 
afterwards bp bt~ futenlletJ [l[liff tnttb fel}eral Jl\efuaftt'O£t~ Oller • Bll'O 
fuffers a Re- ' . . dlf'' 
covery too- afte·~ be fuffets . a IR~COb£t!ll~l tubft~ ~e 'btmfelf t!S \;,1..-cnant 
the: ure~, . tQ tbe Pr::ccipe: ann ttoucbes; .obet tbe common <ttoucbee; tubft(). 
:~~~~~~:~~ )L\eco_ber~ tva~ t9 ritbti _ <Iifca . ~ba_n tbrife mctitioncn bp tbe 
very adjuag-. €ollenanH ~o ~~~ mt!£~iotJ ~as, ~~betbct tbe 'G::enant tn 
ed good. t~n,, not\l)itbffannfng tb~ <!to\lena.nt to ffann fei~en, conttnuen 

fe'ticll tn 'QI:ail, to} ~beti __ tbe- .JRecou·erp ~,~~·lJ~on, otberwffe t~. 
Argumc:;c· couln not be goon tn tbt~ ~are, be commg m as ~rna·nt to u/::.· t e tbe Pr~cipe. QntJ Williams (Jete arguen tbat tbe <!Cobenant 

was boita. 'Qt[JUs, Qtl'fatdi·~ailnme tbett bef-ug tatbe @)tatute 
~ov~n~~ts ~ De D.?nis, wb!tb ts tbe ~.nl~ JJ..atn ~bicb rettrai~~ <!Conbepances 
toavrerria~ of tbrnt trt tbts;. Dav, a11n tbe Cltare of tbat @)tatute regarns 
3 Lev. xz~~ orifp tbt ]!true ann tbofe in Reuerfion t1~ m.etuainner, anti noes 
~oti~~;;tC· t~ rio _ttf~~ e~te~~ to t&e taartp bimretr nuttn~ bfsS life: ann. 
121,1 59, r 7 5. tn. fatlotlt of fotetUn Qtot1\ltpance~, tbe ]true btmfelf ann tbofe 
!. Lev. 7 5. ifi BetJerfi on ann Rematnner; are Ptlt to tbeit 9Ctfott in C!l:afe 
j~~: ~~~·. ~ of .JreotTments ann .JF'fnes bp a €eriartt in ~au, ann in au 
Vent. 37.!· z. €afe~ tb£ ~tnant bimftlf ifj bOUltlJ bp bh1 alttllrttfOll 0~ <!!Ott• 
~:~.t·3 ~~~~ bcpancc, DJJ tnelt fince a~ befo~e tbe ~tatute. 
Mod. 2.07, 2fc, 

N. Lurw. dtntil tbe ~tatute '-7 H. 8. cap. 1o. no legal Qftlate para·n 
~42, 3 7s,& •. bp tbe Qton\lepance of a C!l:obenant to tlann fet~en, \l1bftb ltJa~ 
cumberb. . but onlp a d1fe; but notn bp tbat @ltatute~ tbe [ife n~atr a tbe 
~ 2~~~~~6~7~~· t9otrrmon to tt ; ann tben bp tbh; C!tonbepance tbc 'Qt:enant 
; salk. 307, tn ~an is fet1rn to bt~ own dtre fo~ lLife tbe Bemainner to 
'
8>- J M. bfs 0on tn ~ail; tub!tb ~onue~ance tte ~enantin ~au 

can't 
4 
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tan't abotn tn bfs ottnt Life, ann tben it follows tbat ~e onf!l 
bag an ~nate fo~ JLtfe tuttb JRemainttet~ ober, ro tbat tbe 
fuffertng a Becoberp ts a Jro~frfture of bhl llfffate, ann tbe 
®obcnattt to flnnn fft1tn llp tbe JRule of ~~ant~, fi.Jall fle tac 
ltrn moff tlronglp again« bim; ann moll anbantagiottfip ra~ 
tbofe tuf]o ate to take bp ft, ann tbe ratber fo~ tbat f]ere tbe 
<rtfeJS are to bim fa1tubofe 13rnefit tbe @ltatute De· Donis lllas; 
mane, videlt. tbC qfltu~tl eon, tbat iS, tbe Jl)efr apparent. 

Obj. fil:bfS lleing bp tnap of C!tobenant to tlautr feiietr, no,: obj. 
tbing patrctt but wbat map Iatnfullp pafg a~ tn Q.Cafe of a ~~ant, 
ann tben tt tutti matte no alteration of tbe qEftate=~ail. 

Anfw. 1t itt ~rue a Qtobenant to nann fei~en, noes not Refp, 

lnOlk a Difcontinunnce, pet an tbe qf{fnte map be as mucb nes 
Deffeb out of tbe ~enant ill ~ail btmfelf, aS' tf tbere \11ere 
a Dffcontinuance, ann tbe C!l: o\lenant tnill not paf~ atuap tbe 
JRemaintJet Ifmittn o\ler, but it tum pars a bafe .tee, 01 put Abeyance 
tbe (fffate=tcatt in Qbepance. @uppofe be ban cobenanten ta 
nantr fei]eb to· tne [tfe or bf, @on fmmenhttelp, 0~ to tbe mre 
of a ~btrn ~err on imm.entatdp, tnitb Jr\cmatnners otler, wauln 
not tbat put tlJe <!Effate.'(tatf tn Qbepance; o~ pars a bare §eer 
9n'b bot» noes tbh~ <tare Differ from tbat f ~ Cll:obenant to 
tlttu'b feti£'b operates ltlte a 'l>argain ann @pale, tbat ts bp tuap 
of G.- re ; botb rnure bp tuap of ~~ant, ann recetbe tbeit 
d1frttte from tbe etatute df mrea; ann aU tbe Difference is,. 
ti)M roe ~ tatute of H. 8. nora o~natn, tbat no <!Effate of 
.fteeboltJ tl)all par~ bp tbe @)tatute of mres, in <!Cafe of ')Oar~ 
gntn ann fSale till <!Enrollment, but tbat is onl'p a C!l:onbfti:r 
on fine qua non, ann tt iS tbe ~tatute 27 H. 8. c. 10. tbat 
botu raifea tbe dlfa ann creates tbe <!fffate; tben if ~enant 
fn '(taU targatns ann reus bf~ <teffate to a Sl@an attn bflt 
J!)etrs, a bare jfee tutu pafs. Vide PJo. s 57· 3 Co. 84; Cro. 
Car. 489. attn tbo' Littelton fapg, '(!!:bat ff 'Qeenartt· in t:ail 
grants totum Statum fuum , tbe ~~antee batb but ah <!Efiate 
fo~ ILife or tbe 'QCenant tn '<tatt, pet tbat muff be meant, tbat 
f)e bn~ but an abfolute tnnefea~able <lfffate onlp nurtng bbl 
JLtfe, but fiUl 'OUting bfS ILife be bAfj a bafe Jree; i11ll1 tbe 
ltlile after tbe Deatb of tbe 3rtnant in 'Qr.atl, map b~ing a 
Formedon agatnfi tbt ~~ante e.~ tnbicb fiJttns tbe ~ffatelllaJJ not 
nllfoluttlp netetmtnen bp bi~ Deatf). 1 o Co. 98. 

3lf ilrmnnt tn ~aft battJain ann Cell to anotbet anb bhJ 
IJ)eir~, ann after ttup a ttne to A. antr f]t~ Jpetr~, to tbe are 

of 
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Abeyance. 

of A. ann bf~ 11)ctr~, tbe '16argatnee no\11 fJa~ an flfffate to bim 
ann bf~ fJ)etr~, nurtng tlJe Ql:onttnuance of tbe Qfftate:fB:ati, 
tubtcb tbe Jfinc to toe dtfe of anotuer coutn not gibe, if be 
ball tt not befo~e. @,orne uotn tbat bp tbe 13argntn ann @>ale 
of tbe ~en ant in ffeatl to a ®an ann bta fl>etrs, be onlp 
l)a~ a tJefcenliible Jfteebotn, ann tbe ~ffate~arau ts in abep
ance. l Infi. 3 3 I. a. ann aftet fucb 'l6argatn bp '€enant tn 
t!Cafl to anotber ann biG fl)efra, tbe ~enant in ~an baa no 
JRel.lerfion o~ 11\emainncr tn tim ; ann be can't puntllJ [matlc o~ 
£nter fo: a Jfo~feiture; ann tterefo~e au tbe Jl\fgbt of tbe <!fffate 
llliU be out of bim, ann bp confcquence fn Qbepance; ann bere · 
if tbe lRigbt of C!fntafl be in !abepance, it ltJfll tJo as tuell fo~ 
mp 1\!)urpofe, fo~ if tt be out of bfnt at tbe \tfme of tbe fingle 
dloucbcr, tt mill be a \loin llieco\lerp. 

3lf atrnant in ~an cobemmt to ftann fefie'D to tbe 0 fe of 
one fo~ ~etlt~, JRemainner to tbe mre of bt~ firll @Jon in ~atl'; 
tlJf~ puts tbe <efta te, m:ail tn abcpance; fo if be couenants to 
nann ret~ en to tbe dtre of A. fo~ tbe JLife of B. ann after to tbe 
dtre of c. tbf~ put~ tbe (!fftate:fii:ail in abepance: ann tt hi 
no aurtner to fup, tbat tubere 'QI::enant tn atail cobenantg to 
tl.ann feiien fo~ ~eatll, o~ fll~ JLffe of anotber; fitU tbere re
mattt~ fometbtng mo~e itt bim tnbttb be map grant otler~ fo~ 
tbe <!fffnte fo~ ~car~, o~ fQ~ tbe JLife of tbe otbrr map neter:: 
J:tlhte, nuring tbe Life of tbe 'Qeenant tn fitail; ann tben tbe JRe= 
mainner o\ler map poffiblp take ; but tnbrre be col.lenantg to 
nann Ceiiell fo~ bi£' own JLtfe, be baa none l.tlbat be can la\l.lfullp 
no; ann anp Ql:o\lenant o\ler t~ tubat be can't latnfulfp no, ann 
tbetefo~e tt i~ of no JfOJCe : fo~ tubete (tenant tn 'fll:afl cone~ 
nants to nannfeiien to tbe mre of anotber, nurtng bts own JLtfe, 
fftll tiJetc .rcmutng rometting in bim, in lRefpett tl.lbereof be can 
punilb mane ann enter fo~ a .tro~fetture: ann tubp can't be 
grant tbt~ 31nteren out of bfmfelf bp map of mematnner, aG 
lllell a9 gr~ttt tt out of IJimfelf in anotber ~anner, mbere be 
grants totum Statum fuurn, in tnbicb QJ:afe tbe <!fffate='~atl 
~~ fo entirelp out of btm, tlJilt . be can't punifiJ [[lalle 01 
tnter fO! JfOlfeiture f Ql:enant in ~ail grants bis Clfffate to A. 
ann tis fl)etr5 nurfng tbe )Life of tbe ~enant tn ~ail, me .. 
. matnncr to B. ann bi£1 fPcirs buttng bis ILtfe: 13otb A. ann B. 
l1p ~offibtlftp map take, tbo' tbe <!fllateu babe tbe fame JLtmi• 
tatton, viz. tbe ILtfe of tbe '(tenant tn ~atf; ann tbt~ iS 
lflte tbe Qtommon Ql:afe in @lettfementa, tubete an C!fllate iG 
iimiten to fPUSlbann fo~ JLtfe, Bematnbet to atrutleea anb 
tbetr ll)etrG fo~ tbe JLtfe of tbe Jl)u~.bann, fo~ fuppo~tin!J ann 
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p~ererbtng cotltfngrnt 1Rcmafnner!1; nun if tbfs lafi <!rare be 
JLn\l.l, tt p~o\lc~ tfJat aramant in fil:atl ba~ fometbtng tn bim, 
uftet gtuing atnap an Qffinte fo~ bf~ own JLtfe; mtn tr be bas 
anp rucb t!C.btng tn btm, be map grant it out of bfm, 1 Intl:. 
331. a. mtbere· 'ttenant tn 'QL:ail grant~ tatum Statum fuum, 
be bas not onlp granten an tis Qfftate fo~ JLife, but alfo all 
bf~ Rfgbt to tbe Qfntail out of bimfelf, ann if be coultJ no fa, 
be bas none tt bere; ann tben tbz l!leco\Jerp after, lUftb fingle 
<r.toucber, can't be goon, Hetty no. ~cnant in Qrail co, 
llenants to nann f£ii£ll to tbe dlfe of bfmfelf fo: JLtfe~ JRe, 
maht'O£t to [lfe of bh1 eltlefi @\on, no dlfe artfes to tbe ~on; 
if not nurfn!J tbe JLtfe of tbe Jfatbet onlp. fl)e otnnen tbat 
tbe Qtafe of Blythman in 1 And. 291. 3 Cro. 279, tua.s in 
~art agatnll btm, vid. Yelv. 51. I Brown. 19~, rame(Jtafe; 
ann tbat S@arrtage is a goon <!Lonfineratton to raife a dlfe. Vid. 
z Cro. 168. 2 Rol. Abr. 784. 

Cowper contra, ann be agrten if tbe c.!Ellate~'Qeait !!las alter: A -

tn bp tb£ Qrouenant, tbe JReco\lerp was Uotn; fecus not, anlJ fo~gt~~e::~~ 
fo~ autbo~ttp fO,l bim, be quotel:J 3 Cro. 895. 2 Co. )2. 3 Cro. coverY· 
471. Mo. ~2. PI. 105. And. J6o. Mo.613. Pl. 54d. Ro. 257. 
ann as to Littleton's Ql:afe, ([fJilt if ~enant fn atail grant 
tatum Statum fuum, tbat tbe (!Entail iS in abepance, be quo= 
ten Pl. 561. tbe mbole 4Court to tbe <!tontrarp, ann be ratll no 
ancient ~utbo~ftp ntn agree tbrremftb. 13efines; tbo' it be al= 
Iowen to be JLatu, tbete i~ a great [)iffetence bet\tieen Qtobe~ 
nant bp 'QL:tnant in '([ail to nann feii£'b, ann a ®rant of to-
tum Statum of bim: Jfitll, tbe ~o\lenant iS to fiann fei;en 
of tbe <!fllate tlJnt be baa to dUe, ann tbat fa an ezfffate.: 
aran, ann one can't be fet;en of an (!];ftatc='QL:atl to mre. Vid. 
2 Rol. Abr. 78o. Cro. Car. 401. 1 Inft. '9· ~o t[Jat tuben 
'(tenant fn atail cobenant~ to nann ret;en of bta Qfllate, it 
can't be bi~ Qfftate:m:ail; tben it muff be onlp of tbe ezfliate 
be lawfullp con be ret; en of, ann tbat ts fo~ bf~ JLife onlp; ann 
tt \\!ill be \loin a~ to tbe (!fffate·~Uil. 

Holt, C. J. flJObl no pou btfffnguill.J a ')Bargain ann @>ale llp 0 ·
0

•
00 

of 
1tennnt in '([atl to a ®an nnn bis ll)etra, ft om a QCobenant J;t,1

c. J.· 
to nann feiien, to tbe dlfe of bitn anti {JtS i!Jeit~ r 1l3otb QI:ons 
bepancea taife an <I1fe \t.lttbout ~tanfmtttatton of 19atremon, 
lllbat ~llate fiJall a 'JBargainee in JF'ee of ~euant in ~ail 
f) abe f !.@ott fap on ezfllate foliLtfe onl!' t ]lf fo, upon tbe {)eat b 
of tl)e ]true in 'trail, tbe ~rtate of 13ar!Jatnee netermineg, 
un'O pet tbat i5j not ro ttll ~nttp of tbe ]true tn ttart, ann 
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tbh1 not~ in no bJffe rontrantct tbe 0tatttte de Donis, fo~ tbe 
ID41uee tn f!atl grants tl.Je wboie ~fiat£ nut Of bt·m; but tbt 
:llirue after bt.s IDeatb map netermtne., ann be :teptt£ll on Sey4' 
mor's <lta!e! jf:Ol t.u tbat ~afe, if it '\lltte ttetcrminen bp tbt 
IDeatb of tb.e Qeen.ant tn ~.au, tlle Jrtne tuDuln he a Dtfc·on~ 
tilauance ; wtereas it euut'b flp \00!' of . (tonftrnmtton of 
tbe bafe fee tbat pan bp tbe fine, ann tbe onl!' Difference 
tp, tbat it was a nefea}able .fee, befo~e tb_e Jftue, ann bp tbe 
Niue, bect~m:es an tnnffeaiatlle .tree. ann tf 3renant tn ~alt 
mabe a Jfeoffment, anD aftet lelJfetJ a .fine, t~at .Jrine llinlls 
tbe 11\fgbt of tbe ~ntail, tto' tbe ttotfo~ ban it not in btm 
at tbat f!Ctme; tt is 'Qerue, a ~enant tn ~au can't be tntre. 
fe~iablp fd;en to <tlfe, ann none can gibe an <ttllate .. ~ail to 
~fe, but tbe [tfe tuill be boitH QlllJ lnbcte Littleton puts btit 
~are o( totum Statum fuum, Oe iS to be intentJ£1lltl{Jete it iS 
granten bp bfm to anotber ann bis ll)dts, fo~ otbtttnife it 
tuouln not put tbe ~rtate='~au in abepance; ann rucb a \lD~ant 
tuttbout JLiuerp, tnoultJ make a iDifconttnuance, ann is a bare 
Jfee, tuberebp tbe j\true iS put to bfS ~ntrp. Vid. Walling
bam's Qtafe in Pl. 1 Cro. ·427. Stone's (ZCafe: ~enant trt 
fl!:atl, m.ebetfion to tbe l!tign, commit~ ~rea ron ; tbe il.uefii= 
en wa~ botu tbe Ilttng ll.Joutn babe tbe <!ffiate, bp tbe etatute 
l'lf 26 H. 8_. o~ bp Determination of tbe <!fffate.ttaU; but tbt 
~are of a <!Couenant to nann fei?etJ map ntffet f~om tbat or 
~argatn ann @J)ale, fo~ tbe lRigbt of tlJe ~fiate.~afl ts con= 
ll~pen in tbe ([afe of 'l5atJJain ann @)ale., but tn tbe (ZCafe 
.of CZ!:obenant to nann fetien to bfs own dtfe fo~ Life, be is ro 
ijlreatJp; anll be can't btnn biS lf>dt, tnitbout malttng an gr .. 
te·ration of tbe Qfffate/~au; tf tbiS ban been a JRemahtbet 
to rome 13obp mo~e remote tban tbe Jl)etr, tt tuouln be mo~e 
quentonable. 

~~i~~~r~r gt anotbet Dap, tbe lllbole Qroutt neliueren tbdt Q)pfnfon, 
and the Rea- ~!' tbe Chief J ufHce, tbat tbe lRecoberp nottnitbffanning tbe 
fons thereof. <!Cobenant to fiann fefie'O tnas goon, ann tbe Chief Jufiice fain, 

3/t Uiouin be teafonablp ctpecten from tbem to gfbe tbe JReae 
fons,of tbfS tbeit ®pinion, fo~ tbo' tbere lnere feberal Qutbo~ 
tities e~p~ers in tbe @oint, pet tbe BeaCons of tbere ]lung# 
menu~ mete not fo obbfous; fo~ ft baa been a mueffion if 
a '(tenant tu '(taU, bp 'J5arnain ann @ale~ ILean~ ann JRe= 
Ieare, o~ €ouenant to nann fei;en, conbepen tbe JLan~ 
bJbereof be i~ feiiell in ~an, to anotbet ann bifl rpmg; 
~mbetbtc tbat Clfffate fo conbepen noes afftlalfp netermine cas 
Littleton feem~ to bolO) upon tbe Deat~ of tbe 'Qienant in 
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'Qr::otf, o~ 'hoes tonttnue till ~ttttp of tbc 3itTuc in ~nil f ~nn 
lUe bolb, tbat not\JJttbftan ning tbt <ll:ollrttant bal1 not tbat SDpe~ 
ration ucrc; pet tf ~ enant tu '([oil bargain ann fell, leafe 
ann refcaft, Ol cobcnant to ffann fei3'etl to tbe c!lfe of one 
of bhl 15foon tn §ee, tbat rucb 18argatnce, &c. bas a bare 
.fee not- netermiuen b~ tbe Deat b t1f Qeenant in ~au, but 
cootinttfilg tn 15ar~atllee o~ JRde,afet~ &c. tHI tbe jjtrue tn 
~atl matte att aaual <!fnttp: t!CfJtS inneen reem~ to biffer from 
tfJe ®ptnton we now gibe, but me tutu bp ann bp tliftingutll). 

Qnn tt wm be tuo~tb tnbiie to know ann confiner tbe iRe a ron 
tereof, becaure it feems to contranttt Littleton. 

~be • fr 1£\eafott tbett it$, fiecaufe tbe (!!:enant fn €ail bfm~ 
felf, ba~ an Qfllate of 31nUeritam:e in bim, tbat (9 not b~nten, 
llefo~e tbe @>tatute de Donis .be ba'O it, onn tt tna~ calleb a 
.connitfonal jfee; ann tbe ~tatute of Donis lloe.s not make 
anp Qlteratton of tbe ~nate, fo a5 to make it not iltt ~nbtti= 
ttmce, but onlp fi~r£j tt, fo tbat tbtte fiJallnot be an !aliena" 
tion of it ta tbe Dtfinbetttance of tbe 3ltrue tn f!:ail; pet fo 
as a bare .)fee, tna!' be mane of tt: ann of bare tee~, fee 
"I Inn. 18. a. 1f JLanna be gtuen to a (J]fllain in '<!rail; ann 
tbe JLo~n enter~, be ba~ a bare tree, tbat iS; to bim ann bfS 
J!)eft~, lnlJilC t[Je d1tllatn ball lt)Cit~ Of t[J~ (!Entail; fo t[Jat 
tbe 'Q!enant tn atail [JaJ3 an ]nbetftance in bttn lllbicb _ma1_1 
be ttJtntn into a bate .tee, tben, lnben be bat~Jains· ann felfg,
leares ann releafcs, &c. tbis Jln~eritance to anot[Jec nnil 
fJi~ J!>efr9,. ft'J3 but rcaronabte tt fi)ouln pafJ3 a ba.fe §ec, efpe.: 
ciallp tf 1totbing in tbe @ltatutc be agatnft it. 

2. ~be ttenant fu ~ail [Jag t[Je tubole '!fffate•'(!tafl fn bfnt, 
ann tnfJP ft)ouln not be tbat [Jag tbe tnbole Qffiate b!' 'J.l3arg·afn 
ann @)ale, JLenre ann lReleare, o~ ~oucnant to tlartn fei;elJ, 
tJeneff bimfelf of tbe wbole, ann put tt tn tbe 1Sa,rgainee r ~~ tbc 
po\l.ler of tJffpoftniJ iS an ]ncitient fntepm:able to bts: (!fftate. 

3· tturnin!J of ttJe ~ftate:VJ:an into a bare tee, i!l not at an 
contranicto ,!P to tbe ~tatute de Donis,no1-anp'16~a-ncb or ftt ~bat 
@ltatute ba!lb£t!' fflOtlg WOlb6 to btnner an aHenatiOll to tbe 
Jjt)~£Jtttlfce of tbe ]ffile tn ttatl, Non habeant illi qui bus Tenemen
tum fie datum fuerit fub conditione potefratem alienandi Te
nementum fie datum, quo minus ad Exirum illorum quibus 
Tenementum fie fuerit datum reman eat pofr illorum obi tum, vel 
ad Donatorem, &c. revertatur. ~befe mlO~'O~ ate Uerp llcong., 
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pet we know tbe Qtonftructton tbat bas been mane upon tbrm. 
Jif a 'Cirenont fn -m:au make a .treoffment Ol lebp a Jrfne, it 
i~ fo far a W'~ejUtlfce tO tbe ]true, tbat be ftJall be PUt to bi!-1 
gafon; ann bt~ \!Entrp tstaken awap, ann be baa no memenp 
but bp a Formedon in Defcender, ann pet fucb line o~ Jreoff:
ment wa~ neller taken as a 'W~eacb of tbe ~tatute of Donis; 
fute tben it ftJall be no '15~eacb of tbe 0tatute to ba\le bfm puc 
to bis (lfntrp, to recauct tbe ~ftate. ~tnce tben it ta bi51 
3ln1Jetitance, ann all tn btm, ann tbat cc Jl!)otuer of alienation 
iS ftttitJent to bh1 nt>~opertp tbat be ba~, anb tbat an auena• 
tton mane bp btm to put tbe ]true to <!Bntrp ts no '15~eacb of 
tbe @tatute of Donis; from bence ~ no infer, tbat fucb <!.Er:
tate bp 'Wargatn ann @lale, &c. mane bp btm, to one ann bfs 
Jl)etrs, ta nat aauallp netermincn bp biS Dcatb; now a~ ro~ 
!lutbo~itfes in tbe Qtafe, Vide 10 Co. 95. Seymor's Qtafe iS in 
}Point. ~enant tn ~ail bargatns ann reus to B. ann bts 
lj)eit~; ann tbe Qtourt bel'o, tbat tbe 'Wargatnee ban a nefcenntble 
Qfffate, \lJbereof bill mtife Ul a~ notuable, ann tbat up tbe bare 
13argatn ann ~ale; ann tba' tbere mas a JF'inc after, tubtrb 
batten tbe 3ltTuc, tbat onlp e:rcfunen tbe 3l1fue in ~nil, but not 
eniarnen tbe <!.Effate of tbe '1!3argatnee, fo~ if be ban not a .tree 
llefo~e, tbe §ine after coulil not babe gtllen tt to btm, fo~ tt 
llitJ not tno~k bp wap of ~nlatgcment of an <!.fffate. 

fpe quoten tbe cztare of Fines fn 3 Co. tnbere ft iS fain fo. 84. 
fl!:bat Littleton's ~mo~ns in Sea. 612. ate not to be taken firiff.: 
lp ann literaUp: ann be fain tt was uerp ~rue tbat a 15argain 
ann @)ale bp a ~enant in ~au to one ann bts IJ)eirs noes m t 
ltlo~k a iDtfconttnuancc; but pet tbe Qfllate palfmg bp it, noea 
not betermtne tnt <!.fnttp of tbe ]true~ ann tubcre Littleton 
raps, ~bat be can't ntfpofe of mo~e tban fo~ bts JLtfe, tbat ig, 
(Je can't rigbtfullp no it, fo as to bar bis 3!1fue, but be ntap 
conbep tbe Qffiate tbat fiJall continue longer, if tbia :J;lfue rum 
not abotn it; ann tbe cztafe of Fines Cap~ befibes, tbat if ~c:
nant in 'Q!:ail be of a ment o~ anuotnfon, ann be grants au 
big Qfllate in tbe Rent o~ anllotufon to one ann bis J1)eit1l, tbo' 
IJe bies, tbe Rent 01 Qfllate fn tbe anuotnfon is not tberebp 
lletetminen, but at tbe <!.flelffon of tbe 11fue in ~ail ; fo~ tf 
tbe Gltenation be tuttb [[larrantp, ann tbe 3ltfue b~ing Forme
don, ann alienee pfeans marcantp tuftb arets fn bar, be ll)all 
be barren bp JReafon tbereof, fo tbat ttu ~ct be none bp tbe 
Jltfue in ~nil to netermine it, tbe alienation continue~; tf it be 
of Rent, ann be b~ing Formedon, collateral [[latrantp llJ«Il 
bac bim. Winche's Rep. 5· ~enant tn Q!aU_ bargatntJ ann fens 
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an anuowron to anotber anb bf~ n)efr~; ann tbe mueffion tuas, 
imlbetfJer be tt ag remftten f ]t was not a Doubt but a Jfee· 
fimple pntren bp tbe 13nrgotn ann ~ale; tnneen Hobart {JellJ 
t be t]\ffue tna~ ttmitten, but tbe ot{)er ttuo bel'O be tna1' not, 
ann tf tbe 'l6argain ann ~ale tan been netermtnen bP. tbe 
IDeatb of tbe ]true, tbere touln not babe been a ~ttellton of 
tbe lRemttter, ann tbat plainlp fiJe\11£4 tbat tbe Qfffate, tnbtc(J 
pan bp tbe 'l6argatn ann 0ale, ban Qfrfffence after tbe iDeat(J 
of tbe ~enant, tbougb it were an anuowfon. 'Jeut ti;{£4 tu 
tto great muetlfon, tf pcu confiner tbe common Qtafe of 
JLeafe fo~ ~ear~ mane bp fieenant tn fleatl, not warrant en b!J 
tbe ~tatute of 3 2 H. 8. fucb JLeafe iSS not tJofb b!' tbe iDeatb 
of flCenant tn ~afl, tbe ]true muff enter to altotn it; fo~ if be 
noe~ not no fo, but accept~ tbr Rent, be ts:s bounn bp tbe 
JLeare, tnbftb fi)e\l.J~ it tna~ not neterminen bp tbe iDeatb of 
f!:enant in -ar:ou ; fo~ if tt tu£re, no fubfequent acceptmtce or 
tbe Bent toouin ba\le belpt tt. 

gnotbet ]nfiance come~ bonte to tbe ~are in queftiott, anti :E"change or 
tbat f~ tlje <!Cafe of an Qf~cbange; tbe Qftlate~ mutt be equal, Eftates. 

pou can't gibe ott <!fftate roa ILtfe fn fll:bange fol an <Letlate in 
Jfee; pou mop tnneen gibe tm <Zeffate fo~ ILife., in <!f.ttbantJe fo~ 
anotber <!fftate fol ILffe; an (!Efiate in JFee fo~ on ~nate in 
,fee., tbat i£4, eacb tSattp takflliJ, mutt take an ~nate of el}ual 
flf.ttent ; if one gibe an <!fffate-fir:aU, ann takes a .fee, ttts batl t 
llf ~enant tn Qroil ann arenant in tee make an Qf.tcbange, 
tl)ep botb babe Jfee.fimple, C• Infl:. sr. a) tuitoout mo~e a·bOe; 
fo~ tn <!Cafe of Qf.rcbange tbete necbs no JLiberp., but onlp a tc::o 
tip~ocaf Qf~£cution bp botb l9atttes, anti tbis fs not\tlitbftann~ 
tng a goon Qf.tcban~e, ann a jfee.fimple patres from tbe ([:e~ 
nant in €ail, ann fiJall continue tm abofnen bp tbe 3llfue; ann 
IJere u~e is not put to bf£4 ~ctton to o\loitJ tt, becaure bere be::: 
ing no JLiberp tbere tna1' no IDifcontinuance. 1 Infr. 3 32. (ll:ben 
tbe (!E.tcbange muff babe tbi£4 Qftfect, tbat tt patres a bafe .fee 
till auotnen bp bi£4 Jllfue: ann if tbe 3llfue tnill not agree to it, ue map mabe tbe JLann in jfee conbepetJ to btm, ann enter into 
tbe otber. '113ut if be nota not no fo, but continue tn tbe 
JLanb IJfben, tbe C!l;ttlJange ftanna goon nutfng bfS ILtfe ; ann 
after bt£4 IDeatb bi£4 Jllfue map abotn ft bp entring, ann ro ott, 
toties quoties. Jlt noe~ tt:Jerefo~e follow tbat a bafe Jree noes 
pars, otbertutfc it coutn not be a goon qctcbange; if Co; tben 
tbete ts tbe fame JRearon, tbat tuben arenant in (tail bargatns 
ann reus, leares ann reteafe~, cobenanttt to nann fei;cn to 
mre~ tn .fee, rucb Q!on\le~ances Q)ouln pars a bafe Jree ; "Wbicb 
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fiJoufn coutfnue till l:Jetecmtnell bp tue ali of tbe 3llfue. tn 
'«atl. 

13ut to con fiber tbe <!Cnfe fn muefifon, ~ottuitbllanning tbi£1 
be fo, tbnt tbe 'i5argainee., iteleafee o~ Celtui que Ufe1 0f a \!l:o~ 
benant to nann fet;en, &c. bas a bnfe §ee, bow bappens tt 
f.Jere, tbat tbe ([obennnt to ffann feiieb itt tbe Qtafe in muefif.
on, noes not alter tbe Qfllate.~an, but tbat ft am continues: 
t!!:be IL\eafon i~, becaufe tbat tbo' tbe ~enant tn ~au map mnlte 
<[on\lepance of tbe Qfffate in biS ILtfe, tubtcb a1all be g·oon 
ann btnntng of tbe <!ffiate.{[aff, ttu aboinen bp tbe ]true; pet 
anp Qtonbepance be make~ to tuntmencr after bis IDcntb fiJaU 
be \loin~ tf bp @offibflitp it map not take Qfffect tmrfng bfp JLtfe; 
ann tbe <!ffiate bp tbis Qtouenant iff to commence from ann ar~ 
ter tbe [tatb of tbe (tenant tn 'm:ail; ann tbe jjnftance befoJe 
put of tbe ,teafe fol !_@eats, is appofite to tots )g)urpore. 

31f 'QC:enant in ~afl mnke a JLeare fo~ t9ears, not warranten bp 
tbe ~tatute. to commence fmmrntatelp, o~ tubtcb mar poffiblp 
commence nurtng btSi life, rucb JLeafe f~ \lotnable onlp upon 
IJts; Deatb, tut tf be make a JLeare to commence from ann 
after biS IDeatb, tbat JLeafe f~ ipfo facto boin, llp tbe berp 
<Jrreation of ft. 9nn tbat ts tbe 'JBook of Dyer 297. Pl. z s . 
tbougb tbete tnaa one 3/Ubge of anotbet ®pfnfon~ 2 Cro. 457. 
{.[leU tben; tbia lRematnner iS ltmtten to commence from 
ann after tbe IDeatb or ~enant in 1!Catl; tberefoze tt t~ uotn. 
13ut pou'l Cap, bete be co\lenants to fiann feiHll to toe dife of 
bimfelf fo~ ILife, tbe lRematnner Ob£1:; fo tbat tbe <!Cilate to 
artfe upon tbe Ql:obenant to nann ret fen ntn a rife in bt~ own life,. 
time: 'Qt:o tbia tbt!' anftner, coat tbe ~o\lenant to nann retieD 
to tbe <Ilfe of one's felf hl boi'o, e~cept it be fo~ tbe fake of Ule 
laematnner ouer, ann tbe 11\emainner being to commence aftet 
IJiS Deatb is \loin, ann tbe Qto\lenant to ftann fet;£l1 to bt~ 
own dtfe can't be goon ro: tbe rake of a Uoin tbing; tf one 
cotJcnanta to nann feiieil to bis own <Ilfe in t!l:atl, it ban been 
goon ; fOlltlbfcb be quoten Carrington's Qtafe. 

Jaotn tnbat iS tbe JReafon, tbat fucb (lfffate ia boin, tnben 
it ia limiten to commence after tbe Dcatb of tbe 'fieenant in 
qrau ~ ]t ta becaufe 'tia to commence at a ~tme, tnben tbe 
lL\igbt of tbe Qfftate out or wutcb it wouln urue, ta tn anotbet 
)1Detfon bp a al:ttle paramount tbe Qtonbepance, viz. per Form. 
doni. ~enant in ~ail ba~ an Clfftate OUt Of tnbfC[J be map 
ctnbe out otbet Clfffate~,. PlOl.ltnen be noe£' tt out or tbc <eft are 

4 tn 
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tn bfmfclf, ro a£; to matte tt ti!Jbtful fn it~ Q!rcation, but 
otbet\nife not ; fo~ it tuouln be injuttou~ to make goon a 
JLeafe o~ otbet Qfllate commenctn~J upon tbe JRigbt of anotber, 
lnbofe ~ttle f~ paramount tbe JLeare o~ Qfffate ro mane; ann 
fn tbe p~inctpal Q.i:afe, tbe 3lffue in ~an bas a ~ttle para$ 
mount tbe ~itle of tbe JRematnncr, hp btttue of tbe ~obe: 
ttilnt, tbe betp ®fnute tbe 11\ematn'Ott tnouib take ceffrtt! ~nn 
tbat f~ tbe onfp true JReafon; ann tbrttfo~e to m~ke fucb an 
(!Effate to take ®tfrtt upon tbe ~otremon of tbe ]true, lllbofe 
ititle ts paramount, tuoulil be to make an Qfffate take bp 
w~onn tbe ue.rp ®inute, it {Ja~ tts Ql:reation. mow fo~ <!tafe ann 
31ungmcnt in tbe p~tncipal JF)oint tbere are manp, z Rep. 52.. 
Ye1. 51. Mo. 883. ~Lev. 291. 3 Cro. 895. ann tbe Wo~tJS 
or tDe Iatt 13ook are full of tbe li,\caron tbat ] gtuc. 

9] bo, pou fee, 'bffanree tuitb Littleton, fo~ if vou take bfm 
acco~ning to tbe ILetter, it contrallfffS tbe <ltafe of Fines, 3 Co. 
gnn if 31 babe contrattitten Littleton, 31 babe none ft upon 
great ~utbo~ftp, Viz. tbe Qtafe of Fines, att'b Hob. 319. 
bJfJ£tt be faps;, tfJt JLatu abbO~S abe~ance, ann nebet fulferS Abeyance, 
ft but in Qtare of Jaecenu~. 

gnn be took motite of tbe Qtafe in I Saund. 260. in tbe 
Common Pleas, lllbicb ~Utbo~ttp be fain tuas againft bim upon 
t be fitll ®atter, viz. 

t. ~f ~rnant in flail make a ')5argatn ann 0ale, tbe ')5ar~ 
gainee bas no mo~e, Caps tbat 13ook, but fo~ JLife of 13ar~ 
gatno~, tbo' tbe Habendum \tlete to 13argatnee ann bf~ Jl)eirs, 
ann fo tben toep bdn it. 'lBut 91 mull take tlJ£ JLibertp to llif• 
agree \Dttb tbem, becaure Jl babe tbe .autbo~ftp of Seymour's 
ann otber Ql:ufes tuitb me, fo~ me maptuitb a~ mucb Decencp 
tJenp tbcit autbo~ftp, as tbep babe llenpetJ tbat of Seymour'~ 
<!rare. .fo~ a §ine to a firanger llJaU e~tingutfiJ tbe li\igbt of 
an Jlntatl, but can't enlarge anp Qfllate befo~e mane out of 
tbe ~tlate/araif, fo tbat if tbe Qfffate tvbftb tbe ~enant tn 
a:tan make~, map poffiblp commence nuring fJftt 'JLifc, rucb 
<!ffiate fiJall after bhl IDeatlJ continue till a\lOinen bp tbe ]true, 
l1ut if it can't commence till after Deatb of 31tfue~ tt ts abfo= 
lutelp \loin. 

:2. 31f ~enant fn ~au couenant to ffann Cetieb to tbe dlfe 
of J. s. tuba i~ of bi5S '151oon, fo~ bts JLtfe, tuitb JRcmainner 
obet to anotber, ann tJie~ nero~e tbe Jl\emaintJet boppens, pet 

t~e 



28 Term. S 'I"'rin. I Annre in B. R. 

tbe JRemainner fS IJOOll till ft be atJotbrll bp aaual flfnttp of t[Je 
l!tfUe:; otbettuife it wm etill nftrt tbe IDcatb of tfJe litrue, be· 
coure tbe Qffinte fol JLtfe ban taken <LEffect; ann tiJe Remuinnec 
mtgbt babe taken <!!Sffett tmting tbe life of tbe €enant. 

3· llfttenant in ~an make a Leare ann 11\clenfe to toe mre 
of bimfelf fo~ JL.tfe, witb 11\emainnet ouec to anotber, tbe 
JRemaintlet o\let t~ tJOO'tl till a\loi'oen., tbo' it be to commence 
after tbe [)eat b of tbe ]true in ~ail ; ann tbe mearon ia, be .. 
caure it uTues out of tbe Qffiate llp JLeare ann JRelcaCe, 'Wbitb 
fg tJOOll, till anoinen b!? <!fntrp t JPe rain, tbe nrounna lle went 

Judgment upon tuete bhl otun, but bhl 'JB~Otbet!l concurreD tnitb bim 
affirmed. in tbe main, anti tbe ]lubgment tn tbe Common Pleas wa~ 

affirmen. 

s. c. 2, sal. Domina Reuina f.5 Rogers. 
425· 6 "-' 

Information 
in theMay
or·~ Court, 
London. 

A£1 Jlrtfo~mntion 111a~ agafnn bfm flt tbe ~ameof tbe <Ztomd 
mon @>erjrant of tbe ~it!' of London fn tbe Mayor's 

Court , grounnrn upon a cn:unom in London to puntfiJ in tbat 
®anncr, onp tbat ff.)oulll gibe opp~ob~iOUll o~ affronting ILan. 
guage to anp of tiJeit ~Ut:lermen. • fl!:be 31nfo~matton nttt ret 
fo~tb anotber cunom, fo~ bolning a Leet on rucb a 'Da!' pearfp 
in tbe fe\leral [([larns, tbat @>it R. Jeffreys tnaa @>tctnatb of 
fucb a Leet tn rue b a marn, ann fate tn tbe ratn czr.:ourt., bel'b 

Poft. 9I· at, &c. as @>tetnarn t That the Defendant made an Ammlt 
Vid. r Mod. upon him, and contemptuoufly faid, He had as much to do 
~5Mod. 

139
• there as ~e ha~, that h~ mifrook himfelf, for he was not now 

6 Mod. u 4• among hts 13~tnelllel·'l5lt'O~, and that the next Year he thould 
1 Sid. 65. not keep his Court there : ~btS mattrr being [l~ougbt up b!J 

Habeas Corpus, it tuas; moU£'0 tbat tbe i0£fennant fiJOUit'l be 
bifcbargr'D. Jfo~, 

'· tQ!:bete iS notbinlJ in tbe motOfl, fo~ tnbicb an J!nbiif, 
ment boer; lie,e~cept tbe gtrault; fo~ at mofi tber are but trruo~n~ 

Vide sir of Diftcfpcct, fo~ lDbitb tbet£ h; no otbct lL\cmcnp tben to binn 
Tbom. Jon. tbe @attp to ®oon '15ebabiour, o~ fo~ [alant or @>utetie~ to 
;~:}lo?r3o~ 7 • commit btm, ann tbat ma~ be la\l:lfullp none in <ltafe of ntfte= 
2 Lev. 200. fpectful [[to~bS to a ®agillrate; o~ tf one in a QJ:ourt bebabe~ 
~~edt. 16· btmfelf infolenttp, be map be commttten tmmebiatelp a~ ro~ a 

) • I 
24

' en: on tempt. ann beli'Oe~ tt matl fain, tbere lDtl~ tlOtbfng fn tbe 
~toll'•, but \l.lbat tua~ ttue. 

4 '· ~be 
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'· fltbe Def£rtt'lattt tnalt a 0uito~, tbetefo~e be tuas flounn 
to be tbete, ann be ball a Btgbt to be tbere. · 

2. ¢be ~tetnat'b tna~ not among Bridwell Birds, anl't tbat 
IJe tl)cutn not bolll c.!ourt tbere ne:rt ~ear; fJ~n a U\fgbt 
to binller it~ fo~ tbe Qtoutt tuas beln tn tbe Qtbur~b, ann be 
tuafS <ltbutcb,[ttarnen. 1 

Holt, c. J. 3lt map be t~rp babe a <ttuffom to ptmffiJ bp lin~ 
fo~matton fo~ reafonabte <!I:aufe, but tt tutU be a great snueffton, 
lnbetbrr tbe Qtaure bere be fucb: ttnn lnbetbtt tbete ntap be a 
<Z.tutfom to make mo~lls mo~e crtmtmt! t[Jan tbe ctJ:ommott 
JLatu make~ tb£m: ann t~1i~ ~~ not like tue ([afe of cautng a 
moman a mbo~e, tubfcb {f£ punifiJabfe tbere, tbo'not at <Zeom" 
·mon JLaw; fo~ tbat ts grounnen upon anotber Qtullom or 
punHIJh1g .Jfo~ntcation tbete, tubtcb ts not punill)abie anp tubere 
fife; ann fJe ratn a contemptuou~ ~arrtage ann 13eballtoua: 
to a ~a~Jtfftate, tnafS a 13~eaco of tb~ ®oon 13cbabtour, ann be 
to \ubom fucb affront i5 offeren, map btntl btm to bf~ ®oon 
'Wcbabiour; o~ if be baa no ~mrettes, commit bim tm be finn 
rome: @>o tn tbia <.tourt, if a ®litncf11 tum be tnfolent, tue 
map commtt bim fo~ tbc immentnte ctontempt, o~ btun bim to 
btS goon ?BelJabtout; but tue can't tnlltff bfm fo~ it, ann tbat 
ts tbe (!tourfe accorotng to tbe cztommon latu of England : 
ttnn a 13inntnlJ to goon 13ebaUtour is not bp map of );luntaJ~ 
ment, but ft ia to tlJetn tbat wuen one bas b~otte tbe \lPoon s d .. 
'J5ebabiour, fJe ta not to be anr mo~e ttutlen. ~ibfng n, ~an tbe x 

1 
· 

144
" 

ILte tn Wefrminfi:er Hall, o~ in anp great ~oncourre of );leople, 
is a i6~eacb of tbe goon 13ebabtout. at laff tbe Ql:outt ll= "V;'de I Vent 
tuarnen a Procedendo m:t to tbc ~urault, fo~ tbcp map babe 3Zi· 

a <!tullom to punillJ bp ~nfo~maticn, fttcb a~ ac·auit tbe ~a= 
niatate. 

Shirly f5 Right. S.C. i Salk. 
700. 

A Capias ad Satisfac. uruen upon a 3Jtt'blJment after a A Ca. Sa. af~ 
t9ear anll a [)ap, tuitbout a Sci. Eac. ann tbe ~bet iff e.tee terdthe Year 

f t': ·A:' ( • f , t'lft. f an Day;and 
tUt£~ tt, ann a tet tU"£t~ l)tm tO £ tnpe, anv an ~ lOil 0~ Exec·ution 
tbe Qffcape; atlb {f tbe @)b£tiff COttltJ take anUanta!J£ Of tbh1 flt and Efcape. 

13ar of tbe attton, tnaa tlJe mueftion; ann tuat be couln not tbefe ~~:b;~: 
gutlJO~itics tuete quotetJ, Mo. 2. 7 4- 2 Saund. 1 oo. Dyer 17 5· 64. to 69• 
21 H. 7· t6. Poph. 205. ; Cro. 893· 1 Leon. 30. 3 Cro. 271, 

:2 88, 436. 2 Rol. A b. 560. 21 Ed. 4• 2 3. 8 Co. 121. 
I Moun-
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Mountague offeren a IDibetfitp, tbat tubrte tbe C!rro~ ap~ 
pear~ on tfJe 1f nee of tbe mrtt it felf, tOe $Siberitf is not 
bounn to e~ccute it, nnn bp Qtoufcquence if be noes e~ecute tt, 
~e map let tbe f:>artp go atuap agatn; a~ if a cap. ad Refpon
dend. be taken out in Trinity Term, teto!nable in Hillary, fa~ 
it ougbt to be retomable tbe nett 'ftLetm. Vide 2 Keb. 261~ 
2 Rol. Rep. 442. 1 Rol. Abr. 484. Stil. 337· 

The Stat. of Holt, c. J. ~n real. actiong _if tbere comes an Alias Sum
Dies in Banco, mons, tb£!' gtUe an mtermetnate 'VJ:erm befo~e tbe 11\eto~n 
was made 51· Of tt, becaufe of tbe 0tatute of Dies in Banco in [[ltft of 
~·otd ~~~ Dower. Vide 0tatute of 3 2 H. 8, fO~ ab~i'bging" Michaelma~ 
St~t. ~or A- Term. 1))3ttt fn perfottal action~, tubete a cap. ad Refpondend. 
k~~d~l~ :ooea lie, it muff be contiuuen nown fcom one ~erm to ana~ 
is ~e6: I 7erm. tber, ann if rucb ~~ocef~ itfue out of tbi~ <!I:ourt in Trinity 
car. 1 • c. 6. Term, retomable tn Hillary Term, tbe ~aure i9' tberebp out 
~~'i:.h~. ~~ar. of Qtourt, fo~ if tt be not conttnuen in ebetp fiterm ft i~ gone; 
ZI, was for Qnl'J if a ~b£tiff tl.Joulb take one b~ fUtb ~~ocer~, ann let bim 
¢h:i?ging go, be tnoulll not be Hable, becaure tbe Qtaufe is out of <tourt; 
T~~~:r but bere iS an (!f~ecuttnn teto~nable at a fecon'll ®etm, tubere 

I Sand. 161, 
162.. 1 Lev. 
254-, 2. Lev •. 
IO!J• 

f!S tbe ~trtbief in tbf~ <ltafef Jfo~ tb£ e{Jtttff fS tO Detain bim 
tn ~~ecutfon, ann be ba~ no £1Dppo~tunit~ at tbe met om of tbe 
meit to 'b(ftbatge bimfelf; tlje ~beritf fa to keep bim ttu tbe 
Qtourt can fo~ bim at tbe 1\etom of tbe [mrtt; ann tben a 
Habeas Corpus goes to b~fng btm tn, ann be ts beUUereb to 
tbe t9~ifon of tbe 4tourt, ann if tbe Qtourt tbtnk not conJJe, 
ntent to babe btm tbe nett ~erm, but tutti fltfp a ~erm, tuiJete 
is tbe Jl)arm of ttatr .JfOllet tbe Retom be tnben tt mill, be 
is to be kept itt QI:uffotl!' botb befo!e ann after it : 13ut upon 
a cap. ad refpond. tt t~ otbettnife, fo~ tbete, bp puttfng in 
13atl, tbe ~~ocefs i~ nctermtuen, ann bp a long Jl\eto~n tbe 
Defennant f£J bt.nn~en from coming to make an Qfnn, ann ntr .. 
Cbarge bimfelf of tbe act ton. 13Ut tt \Dtn not bol'b to Cap, tbat 
lnbere tbe ~beritf f9 e~cufei.l bp tbe Jjt)~ucera, tbere be man be 
liable to an action of Qffcnpe, fOl an <!ffcape of one taken bp 
mertue of tbat ~~ocef~; fo! if n [[ltit be tcnen out of aterm, pet 
JJe map rarely e~ecute it, but tbe Jj)latnttff tbat ruen it out, 
can't take anuantage of rucb [[lrtt: ann tbi~ tuas @>fr John 
Len thai's Ql:afe: @>o be fain in tbe }0~inctpal Ql:afe, tbis at mort 
was but an erroneous ~atter. !Inti per Curiam, Judicium 
pro Quer' Nifi. 

4 Libel 
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Libel tun~ fn tbe Spiritual Court, ft'l~ tbat J. S. being tbe W>ar:: Prohibition 
ron of rucb a Qtbutrb., ntn mok-e Dtmfelf b~Ul1k at tbe @)a. quoaa. Vide 

crament, ann tbat b.e tuas a Ulbo~e·®aller: gnn upon fuga poft.u 5• 
gefffon, tbat tbep mouln p~oceen to a IDep~fbatton, attn tbat 
tbe 13enefice tuas; a Donattbe, a }l;l~obfbttion tua~ granten Poft. 7s Il"'· 

quoad tbe fudng in SD~tJet to JJep~tue, but not quoad tbe otbet 137,148. ' 

~atter. 

George f5 Pierce. 

J Ja ~~n~r to a netn '(trfal, an !lffitmbit mas renD, t&at one New TriaL 
s of' tbe [[Htnetres ban neclm:en tbat be ban got a ®utnea Vide poft. no 
to fiifie t~e ~rut b. Gould, !ln !lffinauft of btm lllbo ball 64

• 
11 7~ 

tbe Q'Dutnea were fometbfng, but bi$ ~a-ring ill notbtng. a 
{[lftnefS'S laping a ma~et in tbe Qtaufe ~~ItO J1)if1!il~ance to {Jff$ 
being a [[Utners, fo~ tbe otbet ball an JJnteteil in biS (!l;l.Jf· 
lienee, tub·fcb be can't nrp~tbe btm of. 

Per Holt, 31f ran (lf~ecuto~ De fon Tort l:leUbet t{Je QDOGlJf :Executor de 

to tbe anmfntnrato~ befo~e !litton b~ougbt, be map plean fn
1
[ort. 1 

Plene Adminifiravit t 9\f anmtniftratton be fitft gran ten, ann S~o~.3 :!~. \ 
tben anotbet tnlte tbe ®oon~, be iJl not tbereb~ f!E~ecutoa De salk. 161. 3 
fon Tort. Lev. 34• 

:Jlf 011£ be [l~OUIJ{Jt Up UpOn art attOCbmettt, pOU C8fl &abe Interrogato-
110 mo~£ tban bt~ Qnfmet upon jlnterrogato~te~, ann if be ries. 

fo~ftuear bitUfelf, be bl Cub jeff to a ll!>~orecutton of l9e~jat~. ~}~Iod. 43, 
:Vide Cro. Car. 89. · 

Per Holt, (tbe ®tuner~ of tbe Gate-Houfe }1!>~ffon babe no Gate-Houfe, 
<!tbatter to rue a ([ommiffion of QDaoHDeliuerp, ann ft ~~ Gaol-delivc

bat'O to matntatn a JRiiJ{)t to a ®aol tnitbout fucb a ILtbertp, ry. 
ann tbere ill nn act of ~arliament, tbat au Jfelon~ ll.Jouln lle 
commttten to tbe QJ:ountp~~aol; ann tbe ~eaning of tt ffJ, tf' 
tbere be not a .JTrancbtfe ann }1!)omer to rue fO! ®aol~iDeituerp~ 
anll fucb !i1ttit muff be mane tn Chancery. 

Domi-
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S. C. :. Salk. 
447· 

Domina Regina e5 Mafon. 

Po:tfeffion on wll)elt a 9)9an fg put OUt Of 1\t)otfe-tlion tp [tertUe O( att 
S:n Inquifi- J]nqutfition rctom'n fOl tbe Queen, ann anotbet comes 
tlQn. ann plean~ bfs Rfgbt, tb.at is a ntntnlf ·JReco~tr from tbe 

3(nquilitton ; ann fo if atrotber comeg ann pfeans bfa JRigbt, 
Record. tbat h1 anotfJ£t llifltntt m.eco~n. ann if Demurrer be to au, 

tben tt ifl neterminen tbere, o~ map be fentfnto tbts C!!ourt to be 
arguen ann tJetermtnen; but if ]true be jotnen fn it, tben tbe 
tnap ts to atuatn a Ven. Fac. _out of Chancery, teto~nuble at 
a Dap certain tn tbe Queen's Bench. ann tbe Reco~o iS ne~ 
Itueren bttber; per Manus of tbe C!Cbancellol, &c. to be bere 
at tbe [)ap of tbe Ret om of ~be Ven. Fa c. but tbe ]nquifitton 
iS ueber rent bitber; but tbe ~artp comes fn Chancery, ann 
complains bis being aggrieben bp tbe J!nquifitton, ann PlB!'~ 
be map be anmttten to lbetu bia lRigbt, ann plean agatnff 

Monftrance tbe ~nqutfition,. ann tbat iS a Monll:rance de Droit; ann au 
de Droit. lk tbe {)petatiOn Of tbe 3]nquifitfOll f~ tO tllSke 'QI:ftle fOl tbe 
:!7. \ ~aalk. ntfng, anti tbe }0attp come~ tn as Wlainttff, ann ettber tra~ 
395· 5 Mad. betfes it o~ tl)etu~ bts tRigbt confinent \11itb tt~ Qnll ff be 1\1fU 
57· traberfe it, be mull ffJetn l!Citle tn bfmfdf. ~be (!Cafe of Jef-

ferfon & Dawfon tuaa WJart on Demurrer ann ~art on J!true~ 
ann if tbere be a f313tfpleaber ann a :mepieaber atuarnen tbat 
mull be in tbis <Irourt; ann tubere tbete is 9jlfue ann iDe~ 
murrer, ann tbe 1,9artp will not p~oceen on tbe Demurrer, 

see z sand. tbe <!Court lnill gibe 1ungment on tbe Demurrer ; ann tbo' 
.1 52. to 2 59• Come 'Wooks babe a @)aptng, tba1t a JRecotn map be rent out of 
I Mod. 94· · Chancery bitbet, eben upon Demurrer, 31 tuoulb fain fee 
I Lev. 20 9· lU"ere it flat: r~een none· per Holt to z a. !I tl P 41 , • 

.1 salk. 455· Fofl:er's Care. 
pl. 3• :1"' 

Non Pros', om~ took out a Rltft, anb tbe Defentmnt boluntarifp 
appeateb, anti galle notice tO tbe ~fafntitf'll QttOlrtep Of 

13afl filen; tbe ~latntitf noes not beclare, IDefennant figns 
a non Profeq. fo~ want of a Declaratton. Vide ~tatute 
8 Eliz. anti 1 3 Car. :2. 9ntJ Holt b~llJ it tuell enougb. 

4 
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Gay f5 Crofs. 

T JP qf l~lnintitf b~ougbt an tlctfon on tbe <rare fo~ a falfe Mandamui. 
lRttO!ll to a Mandamus to ftuear bfm Common Coun- vu. pop. 

cil-Man, fo1 toe 'J5o~ougb of Totnefs, tnfJtcb bp ~batter ~'show 
119 from Queen Elizabeth tbe ®annet Of tbeit (lflection tnaS Cbalk· zq. . • 

en OUt fO~ tbem ; ann a [lfage lUa~ lJl\ltll in ~\Jfnence tO a Corporati-

3tttt!' at tbe 15ar, tbat tbe ~lectton ban gone qutte contrarp, ~:rdi&. 
lnbfCb dlfnge tua9 altolUen tO be goon ~utnente Of a 'J5p.JLalU Trial at 

lnbereupon tt l.raa founnen: @>o tbe Qtounfel on botb fine~ con· Bar. 

Centen to babe it rounn fpeciallp, ann to bane it netermfnen 
bp tbe <!Court; ltlbetber rucb a '15!'·1Laltl, ann a long illfage 
purfuant to it, couln alter tbe DireCtion, o~ rat bet anntbilate 
tbe Dtreaton of tbe Qtbatt£t ? ann tbe ]urp babtng gtuen tbefc 
<rlet'Diff itt Plftlate Oller .J11igbt, fatn, tbat tbep ban fountl tbe 
~atter fpeciallp~ ann tbe nett Dap in Qtoutt nelfueren tbetc 
(tlernm fo~ tbe Defennant gencranp, ann mouln gtbe no JL\ea· 
fon fo~ tt, noz be moben to nepatt from it. Qnn bercupon a 
ne\l.l f!rfaltuas mouen fo~; ann tbe Qtafe of Wood ann Gun- ~ew Tryah. 
fion tn Stiles, ann a Q!:afe of tbe Wdfh iD~ouers were quat ~;~. 2 sat. 
ten fo~ ne\\1 -a!:rfais, after a ~rfal at '15ar. ann tbougb tbe Po.ft 64. 
Qtourt tnere berp mucb tlitfatiafien tnitb tbe ]lutp., ann Holt 1 17, 1 5~· 
fain, [Je neber ban known tbe like, ann tbat be wouln babe but 
littledtalue fo~ tlJedlernfct of a ]U!!' tbat tnouln not at a JJunge's 
Defire neclare tbe JReafon \l.lbtcb ball intnu:rn tbem ; ann tbat 
a.a tbe ]unges no publtcklp neclare tbe lReafons of tbeit JlU'Olt= 
ment9, ann tberebp e.rpofe tbemfel\le!1 to tbe Qtenfures of all 
tbat be tearnen in tbe JLaltl, ann pet tbere ta no )Latu obliges 
tbem to tt, but tt ts fo~ publtck @>att~fartton ; fo tbe JJurp 
ougiJt fo~ tbe fame 1Reafon, to neciaretbe lReafott of tbefr dtet• 
llttt,tnben requiren bp tbe <!Court. mottnttbffanntngall tbf~,tt be·· 
ing n \trial at 'J5ar, tbe <Ztourt wouln not grant a netu ~rfaf. 

Rice e5 Serjeant. 

A ~an bau a 31ungment fO! a juff Debt agafnff A. anti 
takes out a Fi. Fac:. ann get.G tbe ~betUf to fefie tbe F'i. Fac. 

~oons, but moulo not let bhil ·p1oceeti fartbet; but futferen tbe F~a1 in 
~oon~ to remain tn t{Je Qtullonp' of A. tbe IDebto~ : B. tubo ba~ ~io:. xccu

alfo a ]lungment againft A. fo~ a juff [)~bt, takes out n Fi. Fac. Vid. po.ft. 

ilJltJ tbe ~ueffton bJu~, tubftbft b£ COllltJ retn upon tbe fame I 18, 

K' ' ~OO'DSJ f 6 Mod. 184. 
191· 
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®oons f Qn'O per Cur. ll)e map; fo~ tbe fo~met lna!l a frannu~ 
lent Q.t;~ecution, ann tbe ebetiff mtgbt llerp ltlell reto~n nuiJa 
Bona upon t(W fitff ~.tecutton. 

S.C. 1 Salk. 
3· 

Smith €§ Villars. 

T ilJ Cl!; i)efenbant p~etenbfn~ to ~e (!l;atl of Buckingham, 
ann betng arrefte'b bp tbe marne of J. Villars Arm', upon 

:B:-n. Recog~ ~otton concerning 13ail to be put tn bp bim ; tbe <!Court ratn be 
~~anc;· 1 3 

mfgbt tuitDout Ul~ejuntce put tn 13ail bp tbe mame bp tnbftb 
5~. • I a · ' be tuns arrerten ; becaure being a tibfl ~fffon, be neen not 
cumberba. join tn tbe JRecogni;ance, as tbe QI:uffom ff) tn crtmtnal 
~5sa~~~·35 fltaures;. ~nn tbat in tbe <!tare of tbe Q.t;arl of Banbury, \!lba 
i36. ' tnaa in'Oittetlbp tbe marne of George Knowles (Jl:fq; becaufe bp 
~;od. so. tbe Qtoutfe of tbe QI:outt be ougbt to jofn tn tbe m.ecognf~ance, 

o • 
10

+ anb if be ban enteren fnto one bP tbe mame or G. K. tt tuouln 
lle an ~tloppel upon btm; tberefo~e tbe 4Court inllulgeb bim to 
fll{ng otbets tubo gabe 13atl fo~ bim, llp tbe .flame of G. K. 
(!!;fq; fo~ tbeir aa cou111 not conctune bfm. 

Domina Regina f.5 Mayor, e5 c. Carlifle. 

Attachment. A Ja Qttacbment grantell agafntl bfm fOl ~~oceebing aftet 
Vide antea I. a Certiorari nelibetelJ. 
1 Salk. 2.01. 

396, 148, 9· 
PoC 84, ss. Q eubmtmon of a ~atter to a laeference is no ~tap of 
.Su miffion. @>Uft fo~ tbat S!i}atter, if it is not PilttiCUiatl!' Co agreen on : 

Copyhold. 

Date. 
J Sal. 76. 
2. Sal. 463. 
6Mod.z44. 
Oyer. 
2. Sal. 498. 
Variance. 

Tolt. 

Per Cur. 

a C!top~bollJ (ffiate if) not to be fef~en upon a IRe co ani· 
~ance: Per Holt. Aliter, on a ]uttgment come femble. 

Per Holt. Jlf a De en bas; no Date, o~ an impomble Date, p-ou 
map beclate, tbat tbe IDefenbant ll!' bi~ IDe en on fucb a IDap 
ann ~eat ntn fa ann Co, anbupon Oyer t(Jere tnill be no mart:r 
ante ; but if ~ou Cap tbat bp bis IDeen of rucb a Date, o~ bear· 
tng Date ro ann Co, ann upon Oyer tbe Deen bafS no iDate 
Ol an tmpoffitle one, ft tum be a dlatfance. 

Note, Jlt tnas ffronglp fnfitlell bp Lutwitcbe fn tbe Com
mon Pleas, tbat a Tolt ntn not lte tn a J;)erromll ~ttfon; ann 
tDs cztoutt reemen to be of t~e Came "ptntou. 

4 Hcl~ 
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Holt ; Jit llJouin be a Rule fo~ tbe fntute tbat upon temobfnn certior~~ri, 

of ']lntuttmenta bete b~ C~rtiorari, we 1l}ouln not beat ~otton ~n~~.~~s. 
in atteff of 31U'Ogment, ttll tbe Defennant bas appearen. ~ Hawk. 

zS6, z87 1&.c. 

Queen f5 Blacket f.5 Robinfon. 

L€atle tua~ !liben to file an 3lnfo~matfan pro Malegeftura Inform.ati
againft tbem, ro~ p~ocuring a ®entleman·~ €Don to mat~ on. 

rp a [tloman of infamous Beputatton. 

Brooks e5 Stroud. s. c. r s~l. 

3· 

T m ID were matJe ~tecuto~~, an'EI an ariion b~OU!Jbt b~ ~b~teme;t 
tbem ; tbe~ fet fO~tb, tf)at tbep Wfte matle (f;teCUtO~'' e P· ou et. 

ann tbat tbep botb nib p~oue tbe mm, ann bp tbe i9?obate 
p;onuce'O tt appear en tbat one onlp p~otlen tt; ann tbe ®at~~ 
ter betna ]Dleanrn tn Qbatement, l.Elhlintiff bafS 3luttgment 
Oufi:er, ann21 H. 4· wa5qttoten: ho werematJeQf~ecuto~S; 2 show.251, 
one of tbcm p~Otl£'0 tbe [~ltu, tbep batb babe tbe Jafgbt in Qf.· poft· xo;. 

tbem ; ann tbe otbct can't rerun~ till after tbe iDeatb of bfm 
tlJat PlOtlcn, but tben be map: lif one of tbem i~ fe\le~n, tbe 
otbet tl}aU go on. 

Duke of Norfolk's Cafe. S. C. 1 Salk. 
401, 

V ilftbHf lt.1ll!1 in Eafi:er Term, ann befo~e 31Ubgment tbe Death inter 

l9!aintfffllfea: Per Holt, fit:[Jilt tl)all not bfnnet tbe ]Ull!J= Verdi& and 

mcnt from being entete'O, p~oufnen, faps tbe 0tatute, it be Jl~Jgmenr. 
ltlftbht two 'e!l:erma after. ann a!l to tfJ£ etatute or Jfraun~ ~~ · 9~!· 
ann tE»etjutte9, tbat onlp requitefS tbe fit:ime of fi!lning 31UlltJ::: cu'mberb. 

ment llJoutn be enter en on tbe Boll, ann tbat i~ oniP. ro: !9
6

• 
26

'· 

tbe '15enefit Of ~UtCbafet~; fO~ if ]Ubgment be fignell in [!a: ~9;~1:~~· 
'atton, pet it ta enteren a~ of tbe ~etm befo~e; ann none but 'sal. II6, 
a ~urciJafct ll.Jall_ be anmttten to rap, it tuaa fignen at. anp ~r;ho~;.9; 77 • 
otbet 'Ott me; ann tt t~ tbe Qtcurre oftbe (!tourt to let all tbmg~ z Lev. sz. 
be none in tbe dlacatton, as of tbe ~etm befo~e. Inflit.Leg. 

509, &c. 

Jrn fll:are of fieenanh1 in Qtommon, tbere muff be an actual Eje&mcnt. 

Oufter of one bp tbe otber, o~ elfe be tlJall not be compellett to 
confer~ JLeare, ~ntrp, ann Oufter : Per Holt. 
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Bail and ]ln Sci. Fac. agafnff ~ail, tbe reconll mun be teffell on 
Sri. Fac. tbe metoln of tiJe fitft, ann (lotb can't be taken out at one 
Pofl.196,r:,s. ~ime ; alfo, tbcte ougbt to f:lc 15 Da~~ inclufiue between 

tbe ~tfi£ of tbC fit1't ann JRcto~n or tb£ feconn, per Eundem. 

Information. ]lnfo 2mation fileb agafnll one fo~ blattJfng in feberai ta 
~:;~~~~ber- pia~ tutt'~ bim fOl ~onep, ann putting ralfe ID!ce upon tbcm : 
ba. 16. Ex mot10ne Salkeld. 
1 Sal. 3 i9• 

Plea Cul. 
Evidence 
non Cul. 

Domina Regina f5 Templetnan. 

A .Jftet ~leabing guiltp to an 3ln'bfliment, v.ou map gibe 
anp tbtng in <!fbibence tbat jufftfie!l tbe Jaff, o~ Plobnl 

bfm not gutltp of tbe Jfaff ; fOl tb£ <!fntt!' i!l non vult con
tendere cum Domina Regina, fed pan. fe in gratiam Cur. 
Slnn tt t~ not lUte tbe Qtafe tubere one i~ rounn guUtp bp dler· 
tJHt. 

Smith f5 Angel. 

Debt by Ex· DQE')E;fll: bp l;)laintfff antJ bft; [[lffe a~ Qf~ecuto; s of M. F. 
ecurors.verf. againft [>efennant a~ @)on anl:lll)eit of J. A. upon febe= 
~~oH;I~ads tal fJDbltgation~ bp \tlbftb tbe Jatbet llf'D bin'D bfmfelf ann bts 
rien p~~ Dif- f!>eir~, upon feueral <ltontJition~, &c. Defennant confdfes tbe 
~:;~~fi~n actton, ann tbat tbe 'iSonbs are tbe ~re'bs of bf!l ancetlol.S; 
&c. fpcciai-_ f:lut Caps tbat bt~ §at bet tua~ fefitn in jfee of four @arts in 
~~ Iicarion fi.t Of fUCb a C!Ciofe, ann Of tbl££ W>arts fn four Of ilttOtbet 
and Rejoin- <!tfofe; ann Of tbzee ~artS ftl fOUt or a ®£fi'Uilge~ ann Jif• 
der-

1 
rue~ ann ~~ofi1S tbereof t 'Qtbat tbe fain IDbligo~ in bt~ ILife .. 

~ 7~a ~~~.7 ' '<lCtme b1? bfs; J]nbentute f:leatittg Date~ &c. a QI:otmter=pnrt 
z ~~d. 5o. 'blbereof be p~onucen in <ttourt, ntn nemife tbe faiil ~art~ 
Judgme~t ann ~bares to H. G. fo~ 500 ~ears; bp trlertue tnbereof be en= 
~;n~fiy. reren, anb wag potrelfen fo~ tbe ~crm afolefaill; tbat tbc 
Cumberba. jf'atbet 'bf£'0 ffi;en Of tb£ Jl\£il£tUOll l.UbiCb tJefcenn£'0 tO tbe 
loz. [)efennant ; tbat te tnag tbereof feficn, ann tbat at tbe 

'Cttme of e.tbif:littng tbe 'iStn, o~ at anp f!Ctmc fince, [Je I.Jab not 
anp ILann o~ 3!enemcnts f:lp berenitarp iDefcent, befinrg tbe 
Bcbetfion of tbe ~cnements afo;efafo; tbat after tbe IDeatO 
of bts .Jfatber, anb tbe ratn IDercent 9 w. 3· tbere wa~ a ~utt 
itt Chancery between Edward A. C. J. B. ann Elizabeth 
[[life of tbe Defennant'~ ,fatbet, anil tbe IDefennant, ftt 
tllfJicb @>uit it wn~ necteeb ann anju'Ogeta tn tbe nun <Jtourt, 

tOot 
4 
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tbat Elizabeth tlJOUlll babe one tbirn )1!'nrt or tbe }1!)~emUfe£J 
f1l~ ber JLtfe fo~ bet Domer, bp dlertue tubneof tbe falt1 Eliza
beth tnarJ fefiell of a tbitn )1!'art of tbe )1t>~emttfe$J fo~ ber JLffe, 
ann fo p~aps 3lullgmcnt ; lnbttber be; a~ S9on ann f!)etr to biG 
.fatber, ougbt to be cbargen be fine tbe llielletfion of tbe ~erm 
aro~efaitt; ann of tbe tbitil ll)att tubeteof tbe [[1tfe tna~ en~ 
now en lnben it llJouin fall f ~be @latntitf craUcfl oyer of tbe 
JLeafe ; bp tnbicb it appeareD, tbat in <fi:onfi'Oeratfon of 300 1. 
fJe ball nemtren tbe }1!l~emure~ fo~ soo t13ears, p~ouinen tbat if 
tbe Jfatber; 0~ bt~ (!ftecuto~~ 0~ aomfntffrato~~' pain 50 1. per 
Annum to H. G. tlttrtng bt~ JLife, tben tbe Qfffate .ll.Joutn ceafe. 
~laintiff replieS, tbat tbe i>efennant after tbe t>eatb of bts 
.JTatber enter en, ann tun~ tbereof ret}' en, ann took tbe ~~oftt~, 
llefibeS 'tbe tbitl1 ~art of bi~ [ijl{fe, tubtcb tnoultl be fuffictent 
to pap tbc )o 1. a t@car, ann ro pJars 3lttngment ; Defennattt 
rejoins; ahn fap9, be bill not enut modo & Forma, ann con~ 
clut'le1J to tbe <tounttp: ann )1t)latntttT nemur~. 

.. 41 

He:> It l:lelibere\1 tbe ID~inio_h bf tbe tztoutt aftet fetlehlt Q~, Opinio c~,;i:t. 
gumentfS at tbe 13ar, ann rattl; 31t tuas not noubtett, but tbat 
tbe @laintiff OU!Jllt tO babe ]JU'bgment, bUt tbe muefti~n \\laS 
tubat ]lu'bgment tne ougbt to gtbe bfm ; tbbetbet a fpecfal one, 
to babe ~tecutfon of tbe ll..anns ann ~enements menttoneb 
fn tbe t91ea, o~ genetrtllp again a bfm a~ f!>eft to biS anceffo~ f 
me babe confiner en botb ; ann \\le are of g[)pinfon, tbere ougbt 
to be getter at 3ittl1!Jtl1£nt agatnn tbe t>erent'lant, bp \\lbitb bf~ 
'!5onp, bfs ®ootts, bfS )l..,anns, tubicb are uot atret~, map be 
taken in (!f~etution. 

f!ttio tbin!l~ ate tonfil1£htble bereiii~ 

I. atbe @leaning of a Bebetfion of a ~erttt tOJ ~eat~ mane 
llp bis Qncefto~s ; tubetber ~leatiing a ll..eare fo~ ~ears, be 
goon ann auotnable in a Defennant ruen as f!Jeft to f)ts ancer. 
to~s r «mtbetljet tbat be fufficient to bintlet tbe ~laintttTftoni 
tmmetrtate ~tecution. 

2. 9!f ~Iedttfng of an ~mgnment of Dobler ttl toe mtre, 
ann tbat be ban a 11\e\lerfion e~pectant tbereupon bp ~outt of 
Chancery, be jJootl t 

. . 
. gg to tbe ff_rll, t~e <!Cafe iS tbfS! a ®art bp 13onti obliges dl Po1~i. 

btm£elf ann btfl f!)ettSS to pap ro mucb 9}!Jonep, tben make~ a 
JLcafe fo~ ~ears ann nics, tubetebp tbe Jaetletfion in Jfet ne~ 
f.cenb~ to btS flleir; tbe S[\Uellfon i,;, [ilbttbtt tbC f1jeit ~ap 

L plean 
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plran tbfa JLeafe ro~ ~ears tn '16ar of Cf.recutton,o~ confer~ gr.., 
f£t£); \tlttbout taktntJ mottce of tbe ~ctm fo~ ~ert~ f atbcre 
ittc inllern rome few )Jtl~rcenent!', ann 3i bnur lutttun tt p~attt# 
fen Wbete tt maa plcanrn t 15ut ~ am not tuilltng to tlrhuec 
tnp IDptnfott a~ to tbat tE>oint now, bccaure tbe Qtafe noes not 
require it ; but it feem~ to me, as tt tlloultJ not be ~atter Jp. 
ing itt tbe 9J!}Otttf) of tbe IDefnl'lJant to plenn anp ruco ~at: 
ter ; fo~ be mitJbt tuttbout Danger confef1l, tbat be ban atret~ 
lnttbout taking anp Jaotice of tbe JLeafe. Note, ~~b.at make~ 
compleat QlfctSl f ~o bane tbe JftC'Cboln n•1tJ ]nberitancc of tbe 
\!Etlate nefcnro to bfnt, ann tbat be baa from bfs ancefto~a ; 
tbetefo~e be baa compleat ~Ufetg. ~f it tuere a JLeare ro: JLtfe, 
~1ane bp tbe ancetlo~, ann onlp a 1ae1lerfion in .Jree e~peifant 
tbcrcupon ball nefcennen from tbe Qncefio~, tbat tuottllJ not·be 
9U"eta in }lt)otfetnon; but a E\e\lerfion in ·.JF'ee e.rpectant, upon 
an ~nate fo~ ILife; ann tbcre b£ ban not a Jrteeboln, as bere 
be ban, but a Beuerfion r.rprttant upon a .JF'reeboln; befitJes tt 
appears bp tbe ~tatute of Glocefier, ann of 2 1 H. 8. ~bat· tbe 
<!Common JLatn, 'Ofll·not mucb regarn C!Efiates fo~ l_@ears, fol ruc[J 
~nate was fubjeH altogetber to tbe [[ltu of bim in JReuerfion t 
.Jro~_if be In JR\lettlon, b@'Q futTeren a JR.ecouerp bp QCoUufion o~ 
Default, tbe. ~ermo~ wa~ bottnll bp it; ann biS 'C!erm ttJnts loll: 
tuitbout JRenunp, as; appears bp tbe QCommrnt of mp !Lola 
Coke, upon tbat ~tatute. 2 In fl. 3 2 f. I In fl. 46. ann after tbt 
@>tatute of Glocefier, bJbitb gal.le ~ernto1 fo~ ~ears JLfbertp to 
come ann Jalfifp a tRecouerp batt agatna ~enaut in Jaeber .. 
fion. Slgatu, JLearca fo~ ~ears becoming mo~e con.fi~erablt, 
ann l]et mo ~e p~ecartous;,becaufe of. tbe .JF'requencp of common 
lr!ecoueries, tnfJfcb now became a common Qtonuepance, tbe 
0tatute of z 1 H. 8. became a furtbet U\emellp fo~ '([ermo111 ; 
pet notmitbffanbing tbefe 0tatutctl, tt neuer lap tn tbc ~outb 
cf a Er:enant t:o a lE>~ecipe to pleatt a JLeafe fo1 ~ears, o~ to 
fiop C!E.reruttott upon anp fttcb ~lea. 3lf an ~mre be b~OU!Jbt 
agatna 'Ql:enan.t fo~ Lif~, be can't rap tbere ig a JLcare fo~!_9ears 
~~~ecenent to bhl il\fJJbt, tbo' 'Ql:enant fo~ ~ears ·btmfelf mae 
falfifp a JRecouerp agafnff bim tn lRcuerfion, ro tbe fame rea"' 
ron IJolna in tbta <ltafe: Jf01 tbe ®bltgatton of tbe Jfatbcr at,. 
tacbc~ upon tbe JLottll, being ~Ufets; ill tbe f!>eits ~anns, a~ 
Brown ~trets;; 9 Sci. Fac. nrounnen upon a .JF'ine to (!f.recute a 
Jftnc, tubetebp lLclllb$ tnete co nuepen bp grant ann renner to 
one ann bf~ Jpeirs tn '{[atl ; ~enant pleanen a warrantp of 
tbc anceffo~s of tbe l91aintiff, an~ 'tbat ~Ufrta nercennen to 
ttm, ~tatntiff replietl tbat tbe Sltret!S tbat ntn nercenn tnrre 
.tttennen fo~ tDe 11\ing·~ Debt, anll it wa~ not belll a goon 
l~en, becaufe tbt·Jfreebol\1 ann Jlnp~rttance ntnne£ceun; ann 

· · tbep 
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tf]ep were P~£fent 9fi'"et~, if it be fo in cafe of a teal Lien fa 
aa to binn tbe JLann, tn cafe of marcant~, fure tbe fame 
1Rcafon wbere tbe f1)eit ~~ CbftC!JCl1 Upon account of atret~, itt 
an action of Debt upon tbe Lien of tbe anceffo~, tbe 'JBook.a fu!' 
be mtgbtW>lean a JLea.fefol ~ear a a,; to tbe dlalue Qftbe ~ffets; 
fo~ affeta in real Qffion ta no mo~e tban atretrs arc tuo~tb j fa 
tbat if lShtintfff fa not to l}a\le it ntfcbargen of tbe ~erm fo: 
~ears, tbe JRebetfion ~~ lefs \tlO!tb; tben tf it L1e a !loon ~lea~ 
tbe CZConCequcnce ts tbat an immeniate extend. Fac. no go to 
app~atre tbe JReuerfion upon ]!nquilitton taken, ann tben to ne== 
fiber it to tbe )g)Iaintttf to enter into tt ; hlben tt ralls tn lit> of" 
femon, a.a in Dyer 246. {)ebt againfi an Jpeir Ulbo pleaneo be 
ban notbing but a mebetfton etpectant upon an ~fiate (oi 
JLtfe., ~laintiff joins tnttb bfm· ann takeS ]ungment upon t~e 
«2ronfeffion ; ann to bane ~recution U.iben JReuerUon falls itt 
~otretnon ; fo if tbia be a goon ~lea, ,tbe fame muff be no.ne 
lJete. Hero's PJ. go7. ia n ~~ecenent of tbt~ ®attcr. '<tbere iS 
uo ~ifcbtcf to bim tn JRrmatnner, noHo tbe JLeffec,fo~ be· h'IUI 
nefenn biS ~otremon in <!!j~ctment, IJ~ \ltrtue of . u~a JLear.e.: 
13ut \l:le non't gibe anp conclufiue 11Dptnfon tu tbi1' ®attet• 

:2d Point. ~be Dower to tbe [[life fa iH pfeanen, fo~ it if!l 2 Point~ 
ttot fain tbnt tbe [[life waa· <!Ennotueo :bp,~ete~ ann 13ounna, 
no-~ tbat tbe ILo~n Chancellor ntn C!fntunu bet; but tbat tbere tnas 
a Decree tn Chancery' bp bfttue \\lbertof be waa Cfll'OO\l.l£11; 
&1tttl tbat ifS not to be unnert1oon, fo~ tbe Chancellor ba~ no= 
tbing to no in amgning of [)omet,> but in (!Cafe of JLanns 
JJolllen of tbe mtng in ~btbalt!'~ ann tbe Jt)etr~ being tn 
mlarntlJip to tbe mtug; ann in focfJ em are, \\lben_fiJe came in 
a~ bf~ Wife, ann Plapcn to be <renbotnen) fo~ tiJ~ ming'$S f!:ttle 
~ppearin!J on m.eco~n, a Reco~n uag necetfatp . to finn bet 
f!Citle ; ann· fo an Jlnquifitton tna~':taken, ann upon bet being 
foun'D tbetebp to be · tif.i [i[life, tbt. Cbancellof UfftJ to atlittn 
JJet Dower, o~ to a\l:Jarn a czcom~itnan fol it. : :F. N. B. 363. 
gnn tbis wa~tbe ILegal tnap fo~ tbt [[life to retQbet bet Dotu· 
ft Of JLannS th tbe mtn!J'f$ J1)8UtJtJ, bp t!Je teaftHt Of tfJe 
WarnllJtp llf tbe J1)ett ; fol a~ euerp ®uattJian migbt amgn 
IDo1tlet tn Paiis, fa tbe Do \tier in Chancery, i~ bp tbc ~ing 
IJimfelf., in a ]Ullfthll ann p~oper ~anner; but fo~ Chancery 
to necree--tbilt tbe (Wife tbtmtll babe.fncb a tbirn tS\att, tuouin 
not ·lleff a JLegal 3lnteren tn bet, tbe JPefr mup no tt in )putf«· 
nnce to a Decree ; ann \tllJen be noeSJ, tbe Wife ia in bp Uirtue 
of tbe ]ffignment of tbe Jp-etr, ann not bp l.lirtne of anp De· 
ctee. ~ben if tbe [)ecree be not n t!Cttle beften, be baa con~ 
fetren arret~, {o~ be Cet fo~tb ontp a JL\euerfion i.l£pentting upon 

, a 
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a Jftreboin,. ann noe!l not tlJetu tbere tua~ a Jfteeboin; ann if 
tbe amgnment of i)otuet tuete goott, pro Tanto, pet bctt 
fs ttuo ~btt'Os:i tubereof fiJe 'rona not ent'lotuet'l, ann tbat i~ 
onlp cbac~en tuttb an ~nate fa~ ~ear~, ann tbat is enounb 
to cbarge btm tuitb a genetal]lungment. Plowd. 420 comes 
f)ome berp neat to tbia <ltafe ht euerp Befpdf. 3lt i~ Debt 
againlf an rpeit if be plean anp @lea, tbat iS not a fufficient 
')Bar if f}e ruffct ]utJgment to go agafn\1 bim bp nihil Dicit, 
o~ <Itonfemort, it «Jail be a general Jluugment; becaure tbere i~ 
no tuap fo~ tbe J!>eir to nefent'l bhhfelf, but bp fetting foltb tbe 
t:rutb, tubat atreus be ba!J-, tubere tbep lte, ann fo open tbe 
f[rutb of tOe Q!:afe to tbe W>Iatntiff; ann let bUn take tnbat 
13enefit be can of it, ann if be noes not no tbfs tbrre OU\Jbt 
to be a general 3!Ub~Jment agatnft bim, a a well ass upon nettmr~ 
ret. l:bts Qutbo~it!' \lla!l murmuren at, bUt tbere is not a [[lo~tJ 
of it but tubat ts goon ILatu, Vide Mod. ~ 20, 3 Cro. 6 ~9; tbe 
came care. llf tbe Jl)eft tDill confers tbat be bas Qlfet~ b~ 
Dercent,in rucb ann rucb @laces,,belines wbicb be bas no mole:; 
imtl tbe 31UUe is tbat be bas mo~e, tbo' be confetres ntougb; 

cumberb. ptt tf mo~e Qttets be fountl, tbete tl.Jall be a general 9}ullgment. 
1~1. z Leon. Vent. 11. 

judgment• 
Procefs df 
H\mdred
Court. 
Vide anteti 
Fol. 1 and 
the Cafes 
there cited~ 
Reddidit fe. 

~n tbits tare; it fd ttot itt tb£ W>otuer ot tbe Cltbutt to gibe 
fpecial 3lungtnent, tf tbe @laintitf noes not belire it, fo~ it 
tnouln be trtotteou~. 2 Rol. Abridg. 7'· 1f it be bp <ltonfent 
of tbe ~laintiff, tbep map gibe a fpecial l!ungment t 15ut bow 
tan tue no ro bete f if it be upon tbe <ltonremon, tue mull allow 
tbe l}t)lea goon, tbat is, tbat 'ti~ a JL\etJetfion e~pettant upon an 
€ftate fo~ ILtfe, tllben it Does appear tbat it t~ not ro. 1f 
be ball pleanen tbat be ball onlp a JL\etJerOon (rpectant upon an 
~«ate ro~ ILtfe., ann tbe l91aintttf ban repuen tbat tbe 'Qr:enant 
tnas Dean o~ ball rurtenneren, ann ft iS tl1 rounn llp dlerllilf 5 Cure tbere mull be a general 3!unnment, becaure be bas pleanrtt 
a falfe ~lea in ~at of tbe ~laintiff'~ ~tecutton; ann it ap. 
peartng to US; tbat tbere netJet tDas rucb an Qfftate fo~ JLife 
fn 13dng, it iss of tbe fame ~tTeff as if a ttterliHI ban ro rounn 
it. )Let tbe Jlaintftf babe a genetal 9lungment. 

Per Holt, Lev. Fac. iS not tbe p~oper JF>lOtefa of l1 Jljun~ 
b~eli·Cltoutt, but it iS il iOtfttinga~, but Levari map bt fip 
4atullom. 

_ mpott l1~ittging tbe ')5aif~Pfece to~~· CJatk, atlll gi\lftt!J ~fm 
~attsfattton tbat tbe ~!inctpal tenb!£ll bimfelf L1ef01e, o1upon 
tbe Jaetom of tbe feconn Sci .. Fac. be will gt\le pou a Difrbarne 
0~ Siupetreneas of tbe Sci. Fac. per Holt. I cnomi-
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Domina Regina f1 Ogden. 

A la ®~net amrmen at tbe muarter~~etnon~ or tbt WJeacc Highway •. 
fo~ tbe czcountp of Dorfet, it wa~ an ®~llet of two JiU~ See I Hawk; 

fficr~ of tbe nt>eace of tbe fain QCountp, rounnen upon a <Irfaurc ~~~~ ~~~: 
in tbe act of Jarliament, in tbe 8 w. 3. fo~ enlarging tbe 266, z67. 

Cltommon Jl)igbwap~, Vide tbe Qttaufet ~~ere tuaS3 an Ad ~:h,~~ 3r4r~ 
quod Dampnum fuen out, ann an Ad nulhus Dampnmn re~ r 4z.. 

4 
, 

to~nen ; ann an ®~net tbereupon mane fo~ tbe tnclofina fucb Ad quod 

iln ancftttt f1>flJbtllftf, antJ ffttftt!J OUt a @faCe fO~ tlllOtbCt ill Dampnum. 
fUCb a ~fate; ftltll att appeal ftOffi tbf~ £l0~1.1et tO tbC €J)£ffi0ll~, See the Star. 

ann tbere tbe 3lnclofute t~ neclaren, to be a great Jaufance to ~5~·~ ~~~I~· 
tb£ tubOI£ Qtountrp, feueral <!f.tcepthlll~ tuere taken to tbe fi'l~ zos. f 
ber of tbe jluntccss at tbe ~uartel:=~emons. ~ai~~~ 

J. fltbnt it lli'ti not appear to babe been at tbe nc.tt ~unt' Exceptions, 

tet eemon~ after tbe ID~net mane. 

2. an <!EJCeption tua~ taken to tbe Ulbole 1$)tttpo~t of tbe 
r>~ner; tbnt it ntn not appear bp it, tubat tbe [[lap to be in· 
ctofettwa~, o~ tubat tbe hew Mtap, tuttbottt tnbtclJ tberc tna!S 
no <lte.ttatntp, mbat tbe @lubject ®atter of tbe appeal tna~; foz 
tbff5 being a S}J}etboll tbat tbe ~atute ba!f o~nainett fo~ tbr 
IDetermtnation, ann maldtt~ a Jftnal QEnn of tbe9}3atter, rure 
tben tbat ~bing tnbereof a Jrtnal (!fntl ts mane, OU!Jbt to ap~ 
peat berp Qtertnin. 

1t i~ fit to confiner tbe berp @ltatute, lt1bat alteration~ 
ate mane bp it, an'O tubat not. 

, • ]It ifj to be k no tun tbat tbf~ <ltlaure noes not alter at au 
tbe laature of tbC [[{tit., of Ad quod Dampnum; but tbat 
mtit if5 tbe fame ass tt tua~ befo~e., anll to be p~oceenen on~ 
af5 tf tbiS3 @ltatute ba'O not been mane ; tbete are not anp 
mo~n~ tn tbe @Dtatute, tbat no alter tbe Janture of tbe Writ, 
no~ tbe ®etboll of ~~oteentng tbereupon, tbo' tbere be rome~ 
tbfng a'Onen. 

2. 'aJ:bfS) ([{tit after it i~ CtCCUtCb, {!$ to be tCtOJhC'O into 
tbe Qtourt of Chancery; ann itt tbat QCafe tbe €1lbettff babftt!J 
taken an ]lnquilltion, malteg a JReto~n tbcreof indilate; fa 
ate tbe mo~'O~ of tbe ~[lrtt, fo tlJnt notu tbe [[lttt t~ retom= 

M able 
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able into Chancery; nun fo1 tbf~ JRrafon it iS, tbat if tbe 
muee fern tbrtebp, tlJnt tbete ts no IJ>atm to Qfnclofe, tbat fiJe 
map nrant JLer.te to ·no tt, ann in ID~nrr t~ tDat tbe Jinquifi= 
tionmutl finll tbnt ft iS Ad Darnpnum nullms, anlJ tbete can 
be no JFounnatton of indofing tuttijout fucb a !Rtto~n. 

3· [[lftbout !Licence o~ QD~ant to fnclote tbe ollJ lbap,_ tbo' 
tiJe 3JnquHition finn tbat fucb JJntlofute tuouln tenounn to tbe 
iDa mage of none, ann it be fo re~o1nen; pet none cou1t1 law= 
fulfp 9]ndorc, O! tf be ntn be WGttin be guUtp of a murance: 
Jfo1 tt i~ not tbe ]nqutfition ann met om, tbat gabe anp atis
tbo~ttp to tnclofe, but tbe licence of tbe qrt·own grounneb 
tberrupon: ann tub en tbere tnas rucb an 3/ntlutfition, JReto~n, 
ann ILicence, \Ditbout anp 'Qtrnurrfc of tDe Jlnquifition 5 upon 
9jnclofure mane, tbere tuns an atterntton mane of tbe map 
ann tbe oln map ceafell to be a map, ann tbe Jmell1 one ret 
out, became tbe common J1)fgbwop. 

1t wouib be a ffrange Qt'onrtructton upon tbat <ll:Iaute of t~e 
@.tatute, tbat a ~Hn tlloutn baUe a lRtgbt to inclofe witb= 
out a JLtcence, to make fo great an Qlteratfon; as to make 
tfJe finntttg of an ]]nqutation, tantamount to a JRopalJLicenc:e: 
.to~ tbo' tbe J!nquifition lloes . not finll it to. tbe Damage of 
imp }J)etfon ; pet tt is fn tbe QfleHion of tbe Jltiil!l' o~ mueen, 
to let tbe olll one nanll o~ not. ann tbere is notbing in tbiS 
~ct to fnnuce us, to make ro great a ILeap as tbat is. 

~uppofe, an 3Jnquffition be taken, an'b retomen into Chan· 
eery, tbilt ltlOUI'O be a jfOUllllation fo~ a ILitence; f01 tbe 
mo~ns of a Writ are, tnbat Jl)nt~ tuoulb ft be to us, 01 to 
nnp of our @lubjects tfJat rucb a map nefctibing it in Qter .. 
tafntp, ll.Jouill be inctoren, ann a nero one nercrtfling in tbe 
fame ®annet ret out : '15ut pou tuiU fap tbnt tbe Ad quod 
Damnum, ts notu Ullllf?t tbe <ltonufance of tbe 3!«Rite of 
}.0eace, anb an appeal tbereupon gtuen to tbe @>effions; 
bOttl can tt tben go tnto Chancery? <!tetp tuell, ff tbe @lbetfff: 
after Jlnqutfition taken, noea net it inrollen as tbe ~tatut~ 
tet!Uirn;; teto~nS It into Chancery, as be i~ bounll to no 
bp tbe Qtommann of tbe mrit: ann au tbat tbe 8tatute res
quite£) is, tbat tbe Jlnquffition be enrolleb, at tbe me.rt iluat• 
tet=@>cffions ; ann tf it be, ann no appeal from tt, 01 tr 
tb~te be an appeal ann a ]lungment tbereupon, fo~ tbe Jrnquf= 
fitton, tbe ~rauerre is tbetebp taken amap: 9nb tt ts a goon 
~rea to a ~tal.letfe, tbat tbe ]lnqutatton tua~ entonen, ann no 

ap. 
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1lppeal, o~ tbat an 9ppcatwas ll~ougbt: ann tbe ~ullgment 
fo~ tbe ]nqutfition. 

. . 
3it map be a!lft£1:1, tnbril tbe Qppeal it; to be ll~ougbt; tbt 

Ulo~b~ of tbe sstatute nre up~cr~, tbat tt ll~ at t6e nett @ef~ 
uohf5 aftet tbe ]inquifition founn ; llut tbev rar fattbu, tbat 
(t ta to be bp tbe ~ctfon gtiebe'b llp tbe 9jnclofure; ro tbat 
pou muff take~ botb tbe mo~'b togctber, tbat t~, it muff_be 
at tbe nett !i9eftlonu after tbe 3Jnqutti~(ot.l taken, a~tn tbe 1n= 
tlofure fo~ it tarl't be fooner ; fo~ till ]ttCIQfUte tbere f~ no 
QDlie\lance: ann it mull be fomebonp agtJtteuen bp tbe 3liirto~ 
fUte.. If) ere tS fn'Jlee'b an 3JUC10fUte; bUt tt ~S ll~t an ]lltlo~ V;de antea 4,~. 
fure bp dltru~e of tbe Jlnqutfition, acco~nfng to tbe Ad quod } 
Damnum, fo~ tt ffj tnitbout JLtcrnce; ann not llp tb£ atttbo~ Inquilition 
tttp of tbe a a or 1\!)arliament; anb tberefd~e not fucb, as noes qriailied; 

Oblige tbe )Flatt}? to appeal. ~betcfo~e per Totaro Cur. tbe 
~nqutlltton was quafiJetr. 

. , _ . _ . . - Signing 
_ Per Cur. & omnes Clericost 3lt i~ irregular to fign a Judgment. 

]lutJgment, tnltbout rerbtng a Rule to b~ing in a Beco~n. 9nn 
il J/UtJgment IUDS fet aline fo: \nant or it. . . Attornies: 

mo ~an, tbo' llp Cltonfent or ~artieS, cntt be Gttotnep of 
lJotb fines, per Cur. Jfo~ Cltonfenf of )1!)atties cannot tbange 
tbe JLaw, &c. _ . . 

. . . . _ _ . . .. , , . Tranlitory. 
fir: fit (lC OUtt manp ~i UlC~ tufll fit a tranfitO~J.' crrtfOlt, llibett Afrion. 

tbe DefenDant ba~ not a W~obabtlitp of an tnbiffetent ~rial. ;t!: ~~:n-

Domina Regina f5 Clerk. 

berb. 4 7, 4ft, 
483. 

_ , . . . Information, 

PER Cur. an 3lnfo~rtiation ttien at tbe ~ar iS not lriitb= coils. 
in tbe late @)tatute or gibing (ltoll~ agatnft tbe ~Jofecu. 

tOl; fOl tbat Cap~, tbe wartp 11)all enter into a Bccognt~ance 
of 20 1. ann tbat ~artp tl)all ba1le a Sci. Fac. tberettpoit, but 
:201. \l.lOUiti be too rmnu <It oft~, tn tbe Q!afe or a 'Qt:rial at 'JBar • 

. - . . Judgc~s cer.-
Per Holt, lif a ]Junge tuba trieb a Cltaure, be fince put out, ci!icace. 

upon a ~otion mane fo~ a ne\l.l ~rial, be map certtfP. tbe 
€outt, tubat bt~ !'pinion tua~, tuben be trien tbe Qtaure+ 

Term 
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Anno 1 Annre. 

's. C. 1 Salk. 
Elvis f.5 Mercato. 

514· 

~Attorney. Jm a ®otion to put o_r a atrial, ~be Gttomep mane an S!)f, 
fer Die Lunx, to bJtnlJ ~onep mto <!tourt, ann a JRulc 

Attachment. t[Jeteupon, tbat tbe otber fine fiJouln lbew Qtatafe; tubp tbe 
~rial ll.Jouln not be put of on tbofe ~erms, at lnbicb Dap tbe 
otbet fine confenten; fo tbe JRule IUaS b~awn Ex confenfo, anti 
tbe <trial put offt ann now tbe ®onep not babinn been b~ougbt 
into Qtout, an attacbment \tlaa granten againlt tbe Gtto~ne!J 
t{Jo' it tuass objeffen bp Mountague, atbat tbo' tbe 9tto~nep {Jab 
mane fucb a N>~opofal, pet be ban not confenteb tbe feconn 
Dap. ')BUt per Cor. 

'· IJ)e fiJall not abet againff tbe m.ule, 1tlbfcb rap~ it ltla~ 
bp <Ztonrent. 

2. me will not lJa1le our Gtto~nie~ trftle litftb u~, ann 
make a l9~opofal to iDap, ann flp from it to Sl@o~totv. 

Read e5 T regeagle. 

R gabe a 15onn ann ~ungment to T. nefearancell upon J»a!'~ 
~~~\~c~~~1- · ment of ~onep on fm:b a IDap certain ; ann tt was 
tion. agreen bp tbe fame IDeen between tbe W'artie!l, tbat T. flJoutn 

not rue anp <!E~ecution agatnft R. befo~e tbe 16th of J u 1 y; tbc 
{£~/ :s84, 6 

15th of June T. rue~ out a Fi. F~c. llelfbet~ it to tbe ~berttf, be~ 
fo~e tbe I 6th of July, ann get~ tt erecutel.l on tbe 16th of July 
upon [)eman'O ann Jaon•papment. ann Broderick ntobetJ to fet 
tt aftne, fo~ tbat tbe }1tllatntiff bp b~caking bf~ ~nceement, fJatJ 

in:: 
I 



Term. S. Mich. 1 Annre in B. R. 49 
fncapacfcnten tbe [)efennant to perfo~m; fo~ bp tbe [)eituen? ot 
tbe [tlrit to tbe @)betiff, tbe ~~oper~p of tbem tua~ bounn ; 
Co tUnt be coutn not ren nnp of tbem, to ratfe tbe ~onep. 

15ut per Cur. @fnce ft ts ro~ a juff Debt, ann gjUtJJJmrnt 
t~ecuten) tne \l.lill not now unno anp tbtng; ro~ peroap~, toot 
tnoultl be a ®ean~ to ftttfftate tbe ]Ullgme.nt t !ann befii.lt'S, 
pou babe no IDntb, tbat anp Wurcbafet tnas net_erren, bp JRea= 
ron of taking out ann neiUJetfng tbe [~]ttt; ann bere R. ball a 
goon JRemenp, bl? affton of Qtouenant. 

!ann mp ILoro c. J. tememb~en tbe Uke ([afe; tnbere Q!a# 
benant tua~ b~oucrbt, ann Damages; tbereupon recoberen ~ 
nnn tbep an fa.itJ tbe l!iUle tnas, tnbere a Wtfcbief wag on ei= Regu/.1 , 

tber nne, ann a JRemeb.p en tbe one, ann none on tbe Qtber, 
tbep tnoutn fuffet tbat to conttnue; anainff tubfcb tbere tna~ a 
JRemenp. 

gun Holt Cain, an Audit.a querela tuoull.lllOt lie in Jbf~ .Au4ita Q.ue

€ttfe: betaufe tbat tuouln pull up aU b!' tbe Root~, ann iltlotn reTa. 

tbe tub ole ]ungment. 

~iter mtit of QJ;rco~ ruen out, tf a sci. Eac. be ll~ougbt Err:or; 
agatnn tbe ~laintiff in ~tro~, to tbetn <Zr:aure tubp tbcre 
fiJouln not be <!frecutfon on tbe 3]ungment; tbe ~nn or it 
ts, to com.Pel. tbe ~~~intiff _ to amgn . <lfrro~s; Qftecutton 
ougbt not in \Sltriffneff) to be taken out, till nori Pros' en· 
tercn. 

AffumpGt bp anminftfrato~, roi lli5ootl~ (ou1 ann llelfbeten bp Amend
bf~ 3inteftat~, ann a JP:omtfe ltltetutfe to bfm. Defennant v:~nr, - .

6 plcanfj rion AifumpGt infra fex anpos to tbe @Iainttff.; Jl!)laht" I e poft. I) 

tiff replfr~ a @~omife to tbe Jlntdlate \tl(tbht n~ t9ears, ann 
1ffue tbereupon, ann ([lert'lict fo~ ~laflit(ff. ann tbig being-
ptobell in arrell of j]ung~ent, ann appear,ing tbus upon tbe 
m.eco~ll of nifi prius ; Per Cur. 3Jf tbe W'ap£t,13ook, o~ <Ztopp 
of tbe ]true wag tigbt, we tum ameun it; ann mane a ~tie~ 
Ilion, tnbetbet it be not tuftbtn tbe @ltatute Of Oxford? 

Holt, Q!onremon iS) tbe tilo~n ro~t of Qfufnence tbat b;, ir Evid~nce, 
ibere be no @~oof Of a ~ranra_Bion 0~ IDcalinl}, 0~ at leaft a 
~:obabilit!' of nealing bcttneeri t.b£m ; a a bere tbete \tHl~, tb'e 
one being a Sailor, antl tbe otbtr a Captain of a 0btp. 

N Witheri 
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Withers f5 Harris. 

Execution. H. - o·L T, 3lf one hlill take out ~.tecution wftbin a ~ear ar~ 
cumberb. ter ]ubgment, be map continue ft botun after toe tf!Jeac 
A~~a 5, 7• bp Vicecomes non mifit breve, tnitboUt being put to a Sci' Fac·. 
Poft. os, 69. 9nn be fafn, be ban known it anjungen on IDebate, tbere was 

no neen of a Sci' Fac' to babe Qfrecutton in Qfjeament after 
tbe ~ear ann a IDap : 16ut be faib be neuer couib anree lnitb 
tbat ®ptnton, no! fee anp Brafon fo! it. Jfo~ in au real 
9ttfon~, a~ upon line Sur conceffit, tbete muff be a Sci• Fac, 
after tbe ~ear ; ann all tbe QI:ourt were of tbe fame ®pinion·: 
'J6ut it ma~ refcrr'n to tbe ®after to e~amine, if[lbetbcr ft was 
after tbe ~eat O! not, o~ tnbetber tbzte bab been a Vicecomes 
non mifit breve, of anp <!Erecution taken out ltlftbtn tbe ~ear f 

, 9nn it appearing on Clframtnatton to be after a ~eat ann a 
thd :Pro~ers t>ap, no W>~ocer~ taken out tnftbin tbe ~ear, beln, tt couitJ 
kj~a:e~~. not be tbe ~~ocer~ in <!Ejertment; ro: ~tetution is an Habere 

Fac' poffeffionem fo~ tbe (term, ann a Fi' Fa' fo~ Damages. 

Attorne·y. Per eundem, ~ou can't cbange pour Qtto~nep lllitbout JLeabe 

.Bail. 
See6 Mod. 
~7. 91· 
1 Sal. ~. 

1ff'ue. 
;?.Sal,;IS• 

of Q!:ourt, to be obtaineD on ~otton, tbounb be be euet Co 
great a Cltbeat. 

Wood e5 Sutton, Mar {hal of the Court. 

Jmngment wa~ agafntl bfm in Debt fo~ an <!Efcape ; ann be 
b~ougbt mrtt of Qfrro~, ann put in tl.Jam ')Saff, ann fo on, 

toties quoties, tbep were ercepten agatnff. <I.lpon Qffibabit of 
tfits, a· mute tua~ mane perempto~ilp f~ ~is putting tn goon 
13ail on rucb a Dap, o~ elfe <!E~ecution to go. 

mbtn tbere ts a epectnl 3ltnte tentleren, an11 tbe otbec 
eine jotnSJ in it, tbe ~)Book fS fent back to tbe Defennant'~ 
Qttoaner ; ann be bass four Daps gtben btm, eftbe.t to jotn 
tn tbe ]true o~ to wabe it, ann gt\le tbe <IDeneral one ; anti 
affet tbe fout Da~~' bt ougbt to fenb tbe ilaper batk tuitb• 
out anp IDemann of tbe Qtto~nep of tbe otber etne ; ann tf 
fJe fail~ in it, tbe otber map fign 3lungment fo~ want of join~ 
fng tn 3ltrue : 13ut tf tbe Qtto~nep \llill take back tbe '15oo& 
nrtet tbe four l)ap~, anll teceibe~ ~onep ro~ entering tbe 

• !~e 
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Jtfue o~ mnkfng up the JRrco~n, ue fiJaU not after cuur Dis 
3]UiJ!Jment. Per Cur' & Clericos. 

9 ).}!)leo fn abatement tna~ obetUI£11, ann a Refpondeas Abatement; 
Oufter atnarnen., ann tbe ®eneral Jiffue pfeanen : ]t llliHl a 
ID.uefiiOI}_, JJf tbe Defe~maut's; Sltto~nep fiJOUlil nc!U.Jer a Ql:opp copyofrhc 
of tbe ]luue, IDeclm:atwn, ann tbe Reco~tl of tbe ntllea Ut Hfue~ 
9batement to tbe llDiuitttiff '!j tlttO!llCP ann pap fo~ ft f ar.n 
tbe p~tnten Rule of tbe Ql:ourt tuua rertn, ann toe Ql:outt tuourn 
confibet of it, tbOU!Jb toe conffnnt l9!tUUre UJete agteen to br, 
tbat tbe IDefennant's 2tto~nep tljoulll no it. 9nn _ ft tttng :Rule of 

fuane a JRttle, atbat it fuffite fO! tbe jfUtUt£, ilftct }~lea tn touh. 
gbatement OUetttl£'0 ant'l ®enernl ]ffue pleatl£11, fOl tb£ [)ew 
fennant'~ Qtto~nep to neltuet a <!Cop~ of tbe IDeclartttton ann 
3/ffite., Wit bout anp <!J:opp of tbe lJ!)Ieri ftt QLbatement. Note, Jit 
il1 a confh1ttt ll:>~aaice to~ a ~lainttff to ugn ]utJgment bp 
IDcfault, fo~ tuant of n <Ztopp of tbe jtlite unn papitt!I fot it, 
onn ro e~ecute a imlttt of C!fnquirP.. 

------ fj' Ten1pe£t. 

·o· <lf 13 ~upon a 13onn, a fpecial Non efr faaum pieane'O, Non eft fa-._ 
_ lllitb ,a Q.Conclufion of Et hoc parat' ell: veriffcare.. Oe- Hum rpccial-

fibe~ tbe Jffi)len teftttell to a Qtonntrton in tbe 13onn tuftbout ~ ~~d.de2~·7 ~ 
anp Oyer ban Of it, ann n Demurrer to~ bOtb €aure~. ~g zr8. ' 

to tbe JF'irll, it lttil~ f~ill, 9\t llltU1 eitbet tuap, vedel't, to ;~~. r sal. 
abet Ol to COttCIUtJe tO tb£ fZCOUilttp. gntl Keb. 3· fol. I 3 2. Dcri1urrct~ 
Hi II. 2 5 Car. 2. tnas quo ten. ~nn tbe Qt_afc of Day ~ Roberts 
th tbfS <!Court in tbe ~ear 9'3· to tnbitiJ ®pinion Holt inclfn'tr, 
ag tf tn 15ar to a iDtbt upon a 13onn,· one ll.J;uln rap, ttbat 
be lleliberen it a a an Efcrow., to be neuueren ober a a bi~ IDeen 
upon rucb a ~btng to be none; tnbtcb being not nont, tbe . 
~latntiff got tbe Decn, Et fie non· efr faCtum, Et hoc parat' Inft. Leg .. 

efr, &c. ann l~abe tbe l01atntttf to tenner ]true tn tbe JRepH· 576
• 

cation. as to tbe otbet ft £eemen a fatall!f~ceptfon. ~nn tbe 
~latntfff bail 31Ubgment. Judgn1ert • 

. , Sti' F~c' againtl 13ail tnbo bab tenl'l£teb tbdt 11!>~tncipal bt• ~~:1 rr~~~;~ 
fo~e a ]ltroge, but be tmmeniatelp efcopen, attb tbep m~beb paL P 
to file tbe 'JBafl.pfece, in ®~bet to plean a menner of ~~fnnpal. 
Per Cur. [[le can't nenp lLea\le to file tlJe "ll3oil·Piece, fo~ tnitb= P''fl· 77 , s2 
out it tbep map pleatJ Nul tiel Record' to tbe Sci. Fac' ' fo~ one 9s. _, 
can't PlOCeetJ upon tbe Sci' Fac' \lJttbOUt 15afl: piece be filetJ. Per 

· Holt 
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Execution 
by Tipflaff. 
f2!,. 3 Sal. 
46. 

Falfe lmprl
fonment. 
See 1 Sid. 
2.2.9· 
Moor 71 r. 
3 Cro. 18o, 
408. 
3 Sat 4o. 

Ex.ecutian. 
Poft. rr4. 
Frifoner; 
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Per Holt, 1rme ree one,agilinll !nbom tbete is a 3ittt1gment 
Of tbfg Qtoutt, tualk in Wefiminfier-Hall, \11£ map fenll OUt 
®meet to. take bim up if tbe tl:>lafntiff nelire tt, lnftbout a 
mtrtt or C!» ecutton. 

Per Holt., llf one fle arretlen artet tbe Jl\etom of a mrtt, 
faire Jlmp~ifonment Ue~ againft btm tbat noes ro arren bim. 
)l>ete <ltomplafnt was mane to tte tltourt, ~bat one was ar
reffeb tn Trinity-Term, b)! <I.tertue of a mrit retomable tJt 
Eafier-Term, ann a 166il='l60lt'b taken fo~ appearance at tbe 
~tme or tbe lRetoJn of tbe mltit. 

Per Cur', ~bete iS goon ~attet to pleail agafnff an get ion 
upon tbe @>tatute of 23 H. 8. ann tbougb 15onn be ante" 
baten, pet tt map tnell be none tuttb a primo Deliberat' at tbe 
true '&tme; ann tbe .tract tuap .referr'n t.o tbe ~a net to e.ta~ 
mtne, fn o~ner to puntllJ tbe SDfticer ro~ SDpp1emon. 

Fuller's CCfft. 

H Qf beintJ commftte'b to tbe Queen's Bench foa a Jrine to 
tb~ mueen, ann cbargen in ~tecutfon at tbe @>utt of 

feberal otbers, tOe ~atll)al ban a 9jealourp or btm ann put 
31ronB upon btm ; upon tubtcb be tu~it a 11ettet to tbe Qtto~· 
nep \lVeneral cratlfng bfS 11J~Ip; tnbicb ·betitg communtcaten to 
tbe Qtourt., ilr:bep o~neren. t~e ~atll.Jal tn-Iteep btm acco~nfng 
to JLatu, neclartng, ~bat ff be nten tb~ougb cruel dtfage, it 
tnqulb be ~urttet tn tb~ ]latta~: 13ut otuntng afro, )l>e mtgbt 
tuffifp putting btm in 31rons if be featell an (lffcape, o~ tf be 
tuete Otbettutfe UntUI}!• 

Domina Regina f.1 Buckbridge. 

~~~~~~nt J.laliftfment agafnft bhit, fOl tbat be waS Communis pocu· 
See in Sal. lator, Anglice, a common D~unkatlJ, ann Communis pro
~SM d 6 fanus Jurator & perturbatqr pacis & affiduus Domorum tipJa-
3II. 

0 
.:z5 ' to ria rum freq uentator, Anglice, a frequenter of ~fppling 

J!)oures, ann quallJen; fo~ tbat tbe <It barge lnatl too genet at 
anti foore. 

Feme 



Term. S. Micl1. I Ai1nre in B. R. 53 

Feme Sole babfng a [[tarrant of 2ttO~U£!' to enter ]U'bg· Warrant of 

ment unto ber, ann marrieb befo~e it 111a~ enteren; King ~:r~:n:Xd. 
hlObftl, {![JUt it migbt be cnteteb, anti tb£ ]!Ubgment fiJOUftl Feme. 

be to tbe Jf)UJ.;bann ann [[life ; ann be took a IDtfference be== ~ sabd. ~ r 3· 
tween fucb a [[tarrant mo'Oe bp a Feme Sole, ann one mane 2:2~ er ll. 

to bet ; fo~ a S}l}artiage tn tbe fir« }1t)1ace tnouln be a Qtounter-
mann of tbe marrant, a~ llefng to tbe Drfatruantage of tbe 
flJU~bantJ. ann fo~ tbif5 be quo ten a ~are inl\Dotnt, Pafch. 9.W.3. 
Wbetc JLcaue tua~ nenieb to ent£t again« ll)U£1bann ann [[lifr, 
upon a rnarrant lip tbe ['llife befo~e ~arrfa~e; nnn compnren 
it to tbe ([are of n ~~ant of a Reuerfion llp a Feme Sole, 
lllbo marrte~ an otter befo~e attomment, tbe ®~ant hl counter .. 
mannen: 113ut tf fiJe ban grunt en it to A. ann befo~e attom· 
mntt ban marri£t1 bim, an atto~nmrnt after mere gonn, 
I loft. 310. 4 Co. 6 I. a. ann to tbf~ tb£ (.[ourt incHnen.'JBut 
upon reaning of tbe mtatrant, it appear'n to be to enter 31tl'D.tl~ 
nunt ag of rucb a ~crm tuutcb tua!J now pan. 

Watts f5 Rofewell. · s. C. 1. S:.~l. 

2 74· 

T JP QE ~are being ogafn moucb, ann I Vent. ~10. quotril Conclulion 

arJ an autbo~ttp in ]»oint, ttbat tbe <[onclufion lllfl1l ~tl~e~!;~a. 
ball; fo~ tbat bp tbe general <ltonclufion be bab tna\len t[JC ci:"11bcrb. 

fp£Cinl ®attrt oftbe Dlea: .tro~ ft i9 a JRulc inl\!)l~anfng, S6. 31J·479· 

a!:IJat tnben a ~an I\!) lean~ ~pecial ®nttcr ann conciunrg ge. ~ ~:~d.' ~§~: 
nerallp, IJe tuerebp 111aues tbe ~prcial ®atter. ann it UHH3 1 saL z, ;. 
agrecn on botiJ @)fnes, ttbat bere be mi}Jbt babe pleanrn ge. z/a~ po, 

nrrnl. V. 1 Vent. 2 1 o. Keb. 140. \tlaa quo ten contra. 13ut ~ J~1.2!~s. 
torte being no ]U'O!;!ment in Keb. tbe )plainttff tan J;ungment 209, 211 ,':5·c. ·a Abr t H It Inft. Le~. m 1. ten e o • 475, 4 ]6.&c. 

]f a ]unge at a ~rtal noes erroneounp ober=tttle a 9}3at: Bill .or Ex

ret offercn in Qtufilence, tbe regular [[lap i~ to tenner a 'lSill ccptwns. 

nf <re.tceptton ; prt tf upon rucb a ®atter, tbe l9artp tutll . 
fuffet tlJ_e ~rial to ~o agatnff bfm, it f5J goon Q.Caufe of ll ~~fi~6~:1t11 ;. 
11£\U C!rtHll. Per Cur. 

3111 \r·bnt Clrafrg new ~rfais babe been grantro. See Cum
berba. 18, 75· 357,442. 6 Mod. 22.307.2 Sal. 645,648. 
649· 2Show. •ss, r6s. I Lev.iii. 

]tt tnbut cEafe9 ncnpc'O. See Cumberba. 14, 17, 84. Io6, 
170. 6 Mod. 18. ~SaL 644, to 65o, 6)3· 1 Sal. 27 3· 1 Show. 
336. 1 Lev. 9, 97, 124. 3 Sal. 361, &c. 

0 Hyon 
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New Trial. 

Order for 
Removal 
q.nafhed. 

Indi8:mcnt 
for notre
pa~r.mg 
Bnogcs. 
Vide Poft· 98, 
99· 

Hyon f5 Ballard. 

PRoceeb. ingtj on15afi.')Oonl'J fo~ want or 'ISaU aboue ; upott 
worton to flap 1}3~t1CfftJings .. Derennant p~onucen a J.B.e: 

hafe unnet @eal or tbt }\Diatntiff, ann tbereupon tbe ~lain, 
tiff'~ ~ttoanep fufpeffing it, confenteb to neUuer a Drclara= 
tion fo~tbtnitb, _ann tbat tbe Defennant fiJouto plean tbe JRe~ 
Ieare, ~nb ro trp tt; tnfiicb betnn Done, tbe tt;Iaintiff was tHn, 
Cutten at tbe (letial ; but aftet, tt being nifcobecen to be o no= 
to~iou~ fo~gerp, a ~otion tnn~ mane fo~ a nero '<ttial: '1Sut 
tbe ([:ourt fafo, Cfl:bep couln malte no Rule in tbe c.[dfe., tbe 
~laintiff being out of <!onrt upon tbe .Jaonfuit ; but fince tbe 
i\ule to ffap ~~occcntng~ upon tbe 'JSaif/)Bonn ma-a not abfo
Iute, but ttU tbe <lfotttt llJoutn fartbcr tJire·tt, ([f)ut, ftlUl tbe 
<!Court, tna.a ftill befo?e tbem; ann tbrrefo~e, fet tiJe lRule be, 
~b~t tbep lbetn ~aufe tulJP l~loceetlwJJn fiJouin not rro on. 
Quod Nota. 

Domina Regina f5 Inhab' de P aroch. de Caple in 
Surrey. 

Om 'Orr of ttuo 3lutlicr~ \ual) to m.obe t1 ®an anll bfS 
tl:Uo lltbUO~£ n out of tbe @atttlJ of c. lnbetc fJe migbt 

become c~a-rgrablc, IJe taufug not t£nt£ll a '{[.enement mf ,. o J. 
a !@ear. fJ)eln, 'Qtbat raping tbep migbt become c;fJarrrrabie, 
U'Hl~ not well; but tt fbou Ill be, '€bat tbep w.ere It kelp to be" 
come cbatgcable t 15ut tt toos f}cltl, 'Qrbat raping tbrp fJan 
tlOt rentett a €:enement of to 1. a ~ear 'bill fUffice. ~t waa 
(Jeln ban a~ tG tbe ~bnn~zn, {O~· tbep are onip remoueable ng 
werfon~ not fettleb ano Iikcip to becom-e tbatueable, 0~ fo 
potm.!J a£5 t!Jcp nre not nble to p~oi.lttlc fo~ tbtmretucn t ann it 
was. quafiJt!l n~ to tbc <ltbiilllen. 

Domina Regina, e5 Sir John Bucknell. 

IJani~ment h'lil!t ~~afnll bfm fo~ not repairfn!J of a cettafn 
1B~fttge, &c. tub:tcb be ma~ bounb to repatt, Eo quod IJe 

\n~ Dominus Manerii de Ia More. ann it being tnoueiJ 
bitOet aftet <ltonllfctton, it ma~ U10b£t1 b!J Broderick, '{[:!Jnt 
tbrre mete but tb~ee [~lapj) tbat a ®an cottin be Hable to rue{) 
a <tuatge, bp bi» Dccn, bp113.>~cCcripttou, o~ ratione tenur<e ; 

4 tbot 
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tbat tbh:S bcre couln be none of tbem ; ergo ban. v. Stil. 4oo. 1 sal. 35s, 
Latch. 106. Noy. 93· 6

35M9'
0
d 

. I 50, 
• . 307, 2.55· 

Holt, a ®an iS not bounn to rcpntt a '!>~itrge, flecaure be Poft 9g. 

bars a ®a no~, o~ tf3 ILo~n nf a ~ano~. 

'!>ut ft mull be fain, qrbat tbi!$ ts Come cztbarge upon tbe 
gaano~ t(Jat can oblige tbe ~an to repair, ann tbat oni!' c.att 
be one of tbefe ttuo maps : 

'· ~b,1t fJe IJeln tlJe ~ano~ bp tbe @)etbice of repnitfna tbe 
~~ii'lge, &c. t(Jat ts, ratione tenur:r; ann tbit; lletn~ a CZCborge 
upon tbe JWotretrton, ts Uke anp otbct ~eruice fo~ tnbttb tbe 
f!enant itt ~otremon i!$ tlJotgenble. <!.Cuerp ttenant in teor~ 
fcfthm, be bt bUt 'QCenant fO! ~eflt~ 0! nt ffiill,t~ bountl to tCptlit; 
ann immeniatel!' upon Default of Jl\epair, be ~~ tnntttnble. 

1. 'al:be otfJet tnap of Cltbarne i~ b!' JP~ercription, ann t~en Vide 6 Mocir 
it muff be tbe ~erunant; ann an tbofe tubofe ~nate be bas, 4" 

ntn ure aun ttrre bounn to repair; ann {Jere !'Ott neitber tiJew 
~enute o~ J?cfcrfptton. 13ut a~ to cbarge to repair a 
'l)~inge, it l.llttl bz lll£11 to fa!', tlJat omnes occupat'. '16ut 
tnbcre cne goes to cbarge tbe <!fllatt of anotbet \rlitb an!' 
ftbittg fo~ bi6 omn 'l6enrfit, be muff eitbet fap, f!bat be ann 
aU tbofe tnbofe ~ftate, &c. o~ at leaft omnes terr' Tenentes : 
ann {Jete :}utJgment 1lain per Cur·. 

Domina Regina f5 Harris. 

A .ID ®~ncr of 1ttllice~ fa~ nffcbargfng an s;tpp~entfce upon A prentice: 
tbe @)tatute of 5 Eliz. trHt6 quaUJen, it being not fignen ~~afued. 

bp tbem 0£' tbat 0tatute requite~. ann Chelbire fain, 'Qtbat 
one )l3trce of [[la.t coutn be tbe reucral ~eal of feueral @eo: 
pie, putting tbeir 0eals fe\lernll!' to it. 

Poft Denning f5 Clofe. 

A 1\!)laint tua£1 lebiell in an infetiot QI:ourt befo~e tbe [)cbt ~rreR: Infc~ 
COMttaffe'O, 011'0 utl atteff Upon ft @~0C£f~ UP011 tbe }Pfafttt nor Court, 

ntljuttgen til : Per Cur'. 

[[lt{t of <!fnquirp ret nl1ne llllfl!' fo~ c,:cemue Damage~. Writ of 
Lucy Enquiry. 
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S.C. I Sal. 
2.94, I ;4, 
q6. 
E:xcom. cap. 
Retorn. 

Lucy e5 Bijhop of St. David's. J/ide pojl. I I 7· 

H (!!; tun~ taken up bp nn Excommunicate cap. att'O fn tbe 
~aol of .tae\r gate; ann tbe tmltit being not pet retom~ 

able, be remo\leb bimfelf up bp Habeas Corpus: 9nn per Cur. 
J!>e bMJ no Dap fn Qtourt, till tbe [[{tft of Excommunicat. 
cap. be aauaUp teto~nen, fo~ tbe <Ztommann of tbe mrtt tnas; 
to take ann keep btm ; ann to reto~n tbe Writ, bob.1 be bnn ere= 
cuten tt t ')But upon fucb JRetom Uketnife tbe l9artp ba~ no 
IDap in Qtoutt, but muff b~iniJ bimfelf tn bp Habeas Corpus. 
9n'O befo~e be can pte an to tbe mrtt, it mun be ruo~nen bere 
on JRetol'O., fol tbe [[lrit is to be a'bjungen goon Ol qunll)etr; 
ag it fg goon o~ ban upon tbeit }\!)lea, ann tbe enrolling of tbe 
ir[ltit on tbe lReco~n, at its; ]!tfutng out, ISS not enougb to 
gibe !),1!' tn ~outt, o~ to appear to, ann plean. 9nn tbe 
QCounfel of tbe otbet fine in linen otl it; ann obtainrll JLea\le to 
e.tamtne tbe Hab. Corp. tnbicb ntn recite tbe [[{rtt of cap. 
\tlttb tbe· [[I tit : 9n'b bere it tnas; complatnen of, tbat a nouble 
[[lttt of Excom. cap. tna~ taken out tnitiJ a nouble Be tom, 
to tbe enb if tt tnere taken bp one ann ntfcbargen, be migbt 
lle taken up again bp tbe otber, ann ro \le~en; lllbtcb ~~afftce 

Plea theretc. tbe CltOUtt 'Oitl llerp mucb ntfapp~o\le Of, tbo' ft \DO$ a green, 
tlJtte mfgbt be ttno tf tbete tnere two Qf~communfcations fo~ 
tbe fame <!l:aufe: ~o be tna£f remannen, 13ut being b~ougbt 
up agatn at tlJe t>ap on tnbtcb tbe Wrtt tua~ retomable, ann 
tbe IDUrft being tben retomen, be offeren a Thllea fnl\!)attlJtllent, 
lllbftb reciting tbe fe\letal [[ltft~ Of Excom. cap. bp llliJiCb b~ 

Significavit. ball been taken up ann 'betaht£'0 ; one upon a fignifica vi t of 
Poft. 57, 1 17· €rcommunfcatfGn fo~ not paptng QI:on~, upon a ~en truce 

againft tim befo~e tbe arcbbfll)op, upon lJ{g ®~ninarp ]Uttf
tJictiOll, ann tbe otbet upon a Ggnificavit, upon a ~entente on 
an appeal of tbe folmer @entente befo~e tbe IDeirnaten: ann 
bt~ ~lea tna9, tbat be lllaJl mane '15tllJop of 0t. David~il, ann 
cauen to tlt>atltament bp [[ltit at rucb a ~fmc, after t~at be 
fate in ~arltament a~ a n:>eer; ann ro conclunen it1 abate= 
ment, becaure a cap. ntn not lie agatnff a W>eer. 

Note, Jj)C futtbet ret fo~tb fn bf~ }Diea, tbot be 1\Ja$ b~OUIJ{Jt 
up to tbi~ <!rourt bp Hab. Corp. ann turnen o\lcr to tbe QJ:ufto. 
bp of tbe g(f)atll.lal, ann tben pleanen; tut tbe flrrut[J being 
otbetlllffe, tbe <ltoutt mane bim firike tbat W>nrt out of IJhl 
~lea ; fo~ tbe JfiHng of an Habeas Corp. bcte tlttl not mnke 

4 bitn 
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fJim a 19 ~troner to tOe SJ@arllJal; ro, tbe Qtmatt notwitbffann~ 
ing, map ttmann bim to Newgate. Qnotbet.·~iltter in t!Jrir: 
I~ fen \llos: Jlt begun tnttb a pet' Judicium de Brevi p_red~. con~ 
clutltng tnit(J unde pef Judicium, &c. 15ut tbe Qtourt Delll 
tbat well, tbe );>lea baUfliJJ begun Bfgbt. 

Note, flebe £Jnuefifon intcitnen trtaf3, lf a l]:)eer tl)ouln be er~ _: ft' ', 
communicatrtl ann tonttnue Co 40 Daps, tubat J.S.entenp fiJaU Qiie ton. 

tbere be againll bim r ann it U:hl~ .fatn. tlJere lllaf$ ncne but 
tbat of being etpeUen tbe 1\!)alrB of tbe <Ztbutcb, ann tbe <tom= 
munion of tbt .tattlJfUI: 13ut Powell nub, be knetn .no JLalu 
but a Cap. Excom. lap ogatnft a 13tfiJOP, o~ otOer ll.Ol'O: 15ut 
Holt, fit be muenton f5 not befo e u~; ontt tbercfo~e tet u~ 
not mennte tuttfJ it: gnn be rattJ, be nin not bclieue tbe!' were tn 
earnen tuttb tbffr ~lea. 

. ' . ~- ' 

: 13ut it tna~ etcepten to tbe fignificavit c~ recfteb in. tOefr Significavit. 

~lea, ann fo tuaS tbe [[ltit of Excom. cap. too, . tbat be. was ~ . 
tottnemnen in <!tofts, in quodam Negotio Officii five_ corredi- xceprwns. 

onis, tubicb was fain to be ill fo~ ]]ncertofntp; fo~ tt lllas rafo, 
tbe mrit of Excom. cap. otagbt to recite tOe fignificavit 
JRfgbt, tbat tbe ([ourt migbt ltnotn, to bat ~l(lcefa to ntuarn 
upon tbe @ltatute of 5 Eliz. \llbfcb in all Qtafe~ of ~~com, 
muntcatton, o~ners tbe mrtt to be re,tt . into tbts. ~ourt, 
ann enteren on tbe moll bere; ann. tbcn ~elfberen to tbe @)be:* 
tiff; ann ht <!Cafe be be not taken tbeteupon, to ]ltfue a no tbet 
cap. ann tbiS in all QtaCes, e~cept tbe nine menttonen in tbe 
@>tatute; but if it be fo~ anp of tbe ntne mentionen tn tbe 
etatute; tben upon a non efi: inventus reto~netJ, tQ Ufue a ttetu 
t>:ocers tnftb @~octamatton ann taenaltp. eo tbat tbt €out.t 
can't bete tell \Dbat @Jocefs to tlfue, lnitbout tbe <!I:aufe ()~ 
cettainlp menttonel.l. in tbe fignificavit, teet ten, ill tbe Excom. 
cap. tf)at i~" mbetbet it be one of tbe- nine ~a urea o~ not! 
nun tbep can't jutlge on tbe ED~i!littal fig~ific~vit,. fot:tbat h~ 
not bere but in Chancery; ann Chancery can't reliebe tbem 
tbereupon, becaure tlJep ore not to make tbe il~ocers upon i.t; 
llut tbiS €ourt ts. 'JBut befo~e tbe fain ~tatute, tf tbe figni-
ficavit batJ not cettninlp mentionen tbe ~aure, tt tun~ rumci= 
rnt. .. .. . , , 

QntJ Holt put tbe <!tare of Fowler . a. muaker, ,fn tbfS 1 Salk . .15 ,: 

Cltoutt, Come ~ear~ bef01C fJ£ was ;C~communicaten, pro fub
firaelione decimarum five alior. Jurium Ecclefiafi:icor. \l)!)ic{J 
likewtre tvats juttgeo uncettntn: ann there, upon cztonCinetatton; 

p if 
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it \tlilfj refolbet1, tbnt brfo~e tbat etatute of tbe stb of tbe 
·snueen, tbe <!Caure neeo not be tnentionen in tbe mttt of Ex" 
com. cap. jfo~ tbete if tbe fignificav.it tunJ:J not goo'b, tbEJ? applieD 
to Chancery, tubete tbe mrtt i5S reto~nable; ann tbere it was 
quallJen. 13ut tbc ~tatute or 5 . EJ. bas mane great Qlterati• 
·ons ; tnbfCb sstatltte O~bet~, tbat tb£ [[{tit be b~OUJJbt into 
tbi~ Qtoutt ; ann enrou~n bere befo~e it tna~. nelfbeten to tbe 
~betiff5 fo t~e JF)otnet tbat tnaa itt Chancery befo~e tbe 8ta" 
tute tg notn taken from it, anu !Jfben to tbiS <!Court; fo~ if 
tbe [[trit be reto~nen non efl: Inventus, ~be Alias cap. llJall 
go out of tbt~ CZJ::ourt ; if it be one of tbe nine Qtaure~, raps 
tbe @ltatute, tbere, upon Beto~n of non eO: Inven'tus, tbere 
muff be ~~ocer11, \tlitb }f!)~oclamatton anntSenaltp; fo tbete 
muft be an Alias cap. if it be not one of tbe nine <!Caufeg, 
ann if it be, tbete muff be au Alias Procefs, tnftb futtbec 
l0JOClamatton ann );>enaltp; nnb tbis mull notn be tbe JRigbt 
tnap b!' necetrat~ Cltonfequence of JLotn: jfo~ if tbe fignificavit 
be in Chancery ann ban, tfJere can be no memenp tiJere, fo~ 
tbe mtrit iS btte, ann tbe }?J~ocera i~ to be mane bfte; ann 
tbe~ can't fuperrene a mnt reto~nabi·e bere, dpectanp a.ftet 
tbe Qtourt bere f~ potterren or tt. ~ben if tbe mritJle tb~te, botu 
can \rle gtbe JRemenp accu~ntng to tbe ~tatute, tf we no not 
ltno\ll tnbat tbe <Iraufe of <!E~communfcation fS f ann botn can tue 
Itnotn tbat otbertntfe, but bptbe Mltit reCiting tbe fignificavit? 
fo~ tne can·t know bp tbe Ultit in Chancery, tnbftb tne babe 
not; ann it ougbt to appear to u~ to be a Qtaure of <!Ecclefi: 
alltcal <n;onufance, aa ft ougbt to be: ann be quoteb Trollop's 
<lfafe. Jin tbe Qtnfe of Fowler, tbe tr[trit tnan quafiJen ann be 
llifcbargcn ; but tbot can't be none ttll tbe Writ be reto~nen, 
fo~ tt can't be none on tbe Qfntr~ mail£ on tbe m.ou, at tbe 
:Jlffiting ·or it out. Qnn tbe Qtafe of King ann Hill, Trio. 12. 

W. 3 waJ:J~ in quodam Negotia concernen: Eroditionem five in
frru~ionem liberorum, ann it wag quatbell fo~ ~ncertaint!'. 
nnn tubeteas fn tbifj <!tare, Powell obj£cten tbe <ltafe tn Cro. 
·Car. 196. fo~ tbere tbe mrtt onlp fatn, fo~ Jaonpa~ment of 
(ltol1~, ann beltJ \uen encugb. 

·Holt fain, ~bat be ball, upnn tbe iDebate ann Qtonfiberatton 
of tbe fo~met. Qeafe£J, btetnen Uhltt!' ~~ecenent~; rome tm~ 
ntentatelp aftec tbe ~tatute was mane, ann au of tbem 
mentioning tbe Q.taufe itt <!J:ertatntp; ann betiDe~ tbe JRea .. 
. fott of tbe f!IJfng mane it nbfoluteJp: necetTarp; fo~ to tnbat 
·l0urpofe fbouln tbe ~tatute enable us to ttfue f)~ocer~, ann 
to tJar~ our l0~ocer~, accotoing to tbc mature of tue i'tfence; 

tf 
I 
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if tue babe no means to knotu t~e ®ffcnce f ann Oe fafb tbe 
irUrtt in .tbe RegHl:er, was quite altereD bp tbe @tatute, anti 
.tbe mrit iS ontp pro coptumacia: ann be fditl futtber, me 
are not to. uru~ l@ltlcers tete, as J]nffruments o~ qJ:onnuit· 
ptpes, but :J:untctnll~ a~ l~llge~: · ann it tuUI not be an £Db .. 
jettion to rap, tbat we maP;al\Jatn ~~ocefs nt an rpa~atns, ann 
let tbe warty IJtteben come after ann plran to it; fo~ tue llltU 
nebet grant an ill mltit, tlJat tbe W>attp map auoto ft tn plean$ 
ing. Qnb arJ to tbe l\!)lea or~erage, be fain it tua~ n fooftllJ onr; 
ann tbe mrit ann bif.J fitting in Wllrl-iament fign!fi£n notbfng; 
fo~ be tuas a })eec bp being createn 15ill.Jop, ann tbe mrft ano 
bis @)ittinll in tbe tl)oure, annen ntltbtug to it. ann iDap being 
gtben. to. tbe IDueen'~ cztounfd., till ~bur~nap foUowtng, to 
anllner tbe }\!)lea£', ann obtert, tbe 'J6ifiJop's Qtounfel mouen to 
babe btm bailen, ann quote~ Latch. 1 7 4, 204. rv1o. 406. Cro. 
Car. so •· tub ere one tunfl baU~n nft~r )F>Iea pea nen; but tbe 
<!Court refufell to batt bim. !anti Powell fain, 3lt tuoull1 be of ffl 
~onfequence to &an bim, o~ if tbep fiJouin ;un~e tbe [~ttft goon; 
tbeJt tbep tuouln baU a ®nn, not bailable bp Jl,..a\U; a_nn be lila~ 
remanncn to .\lDaol. ann b£tng b~ougbt up agatn, be tnUlleti 
on biS ht>lea; not tuabintt botnebet bis (!f~ceptton to tbe [[lrtt. 
!tun now Broderick mo\len, .tbat be ougbt nQt to be anmttte:O to Vid . 
pleatJ, bptnbitb petba·pfj tbe ®attet migbt be tina)lp netermfna I e mfra, 

ttl tn bfs labour, \Uftbout a Sci. Fa c. to ~ J. Lucy tbe tS~o~ 
. motet, mbo ban been at tbe ~barge of tbe Jlt)~Qfecution ; an11 
bp <ltonfequence concernen in potnt of <ZCoff~, tbe Qf,tcommuntor 
cation bdllll to~ Jaon~pa~ment o,f tbem: 'fto tubitb it w~s anc 
ftueren, tbat tbo' tbe Writ, no~ tb.e @>tatute !lf tbe ~ueen, 
biD require tiJe 0b£tfff to b~ing btm into <ll:ourt upon tbe 
lReto~n or tbe mrtt; pet tbe [[!tit tna~ teto~nable, ann be 
comtng in upon a Hab~as C.orpus, anb plealling to tbe alrit, 
at tbe iDap of tbe JRetoan of tt, tbe <ZCourt couln not nenp 
bfSS llf)lea; ann tbat be tnas; not bounn to &~in~ n Sci. Fac. to 
tnbicb tbe <!.Court intlinen; but tf be ball come tn after tbe JRe= 

· to~n of tbe mttt, ann nefiren to plenn fo~ bia IDffcbarge, tbere 
peruaps a Sci. Fac. woutn be necelfarp. ann Note, fPere be 
ban Oyer of tbe Writ reto~nen befo~e be put in bfSS Jlt)Iea, 
\tibitb was junneb n~celfarp. Note ltketuife, tbete were ttuo 
otber [[ltftS out, ann tbe @fJetilf retometu&pon tbe Habeas 
Corpus~ tbnt be ban btm in Qtuftonp upon 6ot1J of tbcm ; ;t.tu.t tbe 
ttno tatter tnere not pet reto~nable, one. of tbem being re.to~n .. 
able tbe tall Dap of tbe ~erm. 

Gnn 
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i . 
Vide SujJ'ta. 

1lttb p~r tur. ~fS 'flea couln not BO to tbtm, tbet~ lleing 
!tot tn ~ourt till tb£!' turre reto~iltb; fo~ tbe <!Enrolfmrnt Qf 
tbrm, is oillp l.lefole tbep ate neUtJetelJ out to i~~m tbe Cltourt, 
tbat tbere ate rucfJ laltits gone out; upon tubtcb if tbere be a 
l&eto.~n Of non efr inventus, tbt!' Ulap a\tlatll a nttu )p)JOCtfS, 
ilJ If it bt til, tubftt ft comes back, to tecet\le @lea Ol erceptton 
to tt, ann ro quattJ tt, ann ret tbe ~artp at ILibertp; but ant 
tbep are not tbr mrtts of tbis ~ourt, fo as tbfs C!Court tan 
fuperntJe tbrm : Qnn tbe Chancery nettber can't fupedene 
them, tubicb tnau ol.lfrrtJen to be berp incon\lenient; fo~ bcre 
\tloulb be a ~It it erroitrounp urur'b out, an'b it tuoulb be out 
or tbe ~otuer of anr €ourt tif England to fuperune ft. . 

eo tbeh tbe . i>Ien being teceibfb, ahtr lJOintt grneraf. '!' to tbe Writ, tt tuaJ again Quefttonen, tubetber tbere 
llJ~uin not be a sti. Fat. to tbe ll3tomotet f ann tbat tbere 
tlJoulb, \l.ltt£ quottn tbe QI:afe of Codrington ver. Rodman 
Jobes, ann 1 Cro. 168. 2 Ro1. Ab. ann be comparen it to 
tbe C!Caft of pleantng a J1t)arnon, · tubete tbere UlUll be a Sci. 
Fac. gn'b Holt fai'b, tbat in <ltafe of W>atbon bp ~arliament, 
tbo' it r~tenn to au tbe llting's Slubjetts; pet tbe €ourt ts 
hot bounn to take Jaottce of it, ff ft be not pteanen, tf tbe 
betp Qff noes not e~p~etlp commanb tbem to no it; ann tbe 
Qtourt raro, tbat tbe QI:ontlneratton of a W>~omotet tn tbis ®are, 
tn JRegatn to bis QCons, tuoulll be bitTerent from a cztare, lllbere 
one rue~ ro~ ~itbetJ o~ fo~ DefaUlation, OJ tbe like; fo~ tbere 
tbe tnbole @Uft i~ tb£ W>laintitT'S: 'l;Ut bete tbe eutt lDDf$ 
tb£ mueeit'iJ, ann Lucy onlp @~omoter. 

Per Cur. SDne map babe a Dap gtuen bint upon a Hab. 
Corp. fo~ tbe ilueenll becaure ft)e is auuaps p~erent fn cztourt. 
Inn tf a ®an outla\l:Jett; bt taken ttpon a Cap. utlagatum, ann 
b~ougbt tn <ltttllonp fnto ctourt.. upon tbe JRetom of it, tbat 
fr; a ftttllcient Dap fot tbe Deftnnant to plea'b againft tbe 
Jlttng: ~nll pet tbere be c,1n't plea'b to babe ~at'bon allotnen, 
tnitbout a Sci. Fac. agatnft tbe taattp to tbe IDJfgtnal eutt, 
tllbfcb Sd. Fac. iS to b£ taken out., ann grounnen upon tbe 
JLctterrs taatents of }0ar'bon fULtiJ£ffe'b ; but tbe p~efent <tare 
fs not Uke tbat, fo~ bete tbe ~~omotet ts not rucb a ).9erfon 
as ougbt to babe a Dap in Qtourt, llefo~e tbe @lea on tb£ 
Excom. cap. be betetmfnen. Qn'b becaufetbtt ft1fitlebupon tbe 
~lea bere, tbe lltfntJ'S Qtounfet ban €tme ad refpondend to 
tbefr Jf)lea. Note, ~t tuat¥ not ad 1'epladtandum. inn bere 

agatn 
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agan tbep p~apeb be mfgbt be bailen; ann fa~ {tutlJo:fttef$ 
UJere quoteb I Cro. S07, 5'52, ss8. I Bul. 122. Latch. 174· 

Holt, llt bas been bone, but it iS ®atter bffcretfonarp tn 
tbe 'lCourt, tubetber tbep \lJill no tt o~ not, Qnn wbp (ball tbe! 
no ft upon rucb a )1t>lea a~ tbt~, tubicb t~ meet Jfaft : 

gnb tbottgb Powell fain., bp tbe ~totute of W. z. be ougfit 
not to be llailen; ret tt wa~ a green, ~bat att nin not a bro. 
lutelp bfnn tbe Q!:ourt, but tbat tbep ban a ntrcrcttonorp l9otn
tt, ann ft was none not long ago tn tbe Q!:afe of Davifon, wbo 
tuas e~communtcaten fo~ teacbtng tuitbout JLfcence. 

Holt, ]If a ®an be taken tn e~ecution, anb be lllfng an Au
dita querela, upon p~onuctng a Deen of JRelcafc, ann l~~oor 
mane tbcreof, me no 'l6aU btm tbougb tbat be ®atte.r of Jfaff ; 
'l5ut bet£ tt t~ uoto~iounp knotun tbat tbe iDoBo~ t~ llCPlibetJ, 
ann Come of tbe 3lunge£t of t\Jbl ~ourt babe been of tbe iDe~ 
legates tnben tbe @'Jentence tua~ confitmen ; anb tbougb juni= 
ctallp we can~t take Jaottce of tbat ~entencr, it not bEing 
}untciallp befo~e us, pet tue can take fucb Jaottce of it as to 
gutne our IDtrcretfon bp it. ann ft \l.Ja£J .fain bp tbe <ltourt, 
1lrbat one ball neuer been battEn in tbis C!tttfe, but upon rucb 
QE~ceptton taken aa tbe C!tourt platnlp ram Ina~ not matn= 
tainable; but actolbfng to pour ~lea, a 13illJop can't be e.rcom" 
muntca ten, fo as to be anp tuap mo~e punitl.Jable tban tn tbe 
~~tmtttue ~tmes, befo~e tbe fll:burcb ball anp f1)elp of tbe 
JLap.~ower. ann be tuas commftte'b agatn to Newgate, 
tbere being t\l.1o otbet mrit~ on tubtcb be tua~ takrn, ret un· 
reto~neo. 

Note, after tbf~ anb befo?e tbe Dap of iRetom of tbe otbet 
mttit~, ~~· attomep ®eneral came ann fnfo~men tbe <Z.Court, 
~bat tbe Doffo~ ball feruen a JRule on ~it Samuel Afrry 
Q!:lerk of tbc Q!:rown, to repl!' to bfS ~lea bp rucb a Dnp ; 
ann at tbe Dap be took out a perempto~p JRule to pie an, ann Rule ro 
fetlJe'D ft on ®~· atto~nep. Qnn becaufe tbe flCOlltt tuas ftC• reply. 
quatnten bp ~~. atto:ncp., €bat tbe £1n.ueen tuas concernen in 
tbe ~otnt of 3interett, tbcre being an 31nfolmatfon of Jlntrulion 
againff bim {n tbe Exchequer fo~ tbe ~empo~alittes. ann tbe 
([ourt were of IDpinton, tbe firtf mule ougbt to be on tbe 
9ttomrv. ~eneral; anb fo~ tbat tbrre ueber ts a perempton, 
JRule in tbe 1ff 3\nftance, tbe JRule on ~l· ~tto~nep tua~ 
ret anne ; 3lt tuas agreen, tf tbfs tuete a tommon ~rotnn· 

Q <ltauf~ 
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Note. QCaufe, aa a JRiot, ~fsnemcano~, &c. tbe JRuie ougbt to be 

on ~tr Samuel Afiry : '1!3ut berc tbe fln.ucen being concernen 
in ~oint of 9\ntereff, tt ougbt to be on® l· atto~ne}? ~enetah 
Vide poft. 

Bail. 

Fiih f5 Horner. 

I ~ 1nas a~Jteen, ~bat tf a ~lafntfff accept or an ~mgnment 
of tiJe '!SaiV1!3onn, ann tbe IDefennant put tn tbe fame 

'15aii, tbat were put in to tbe @)betttf at tbe JRetom of tbe 
mrit, tbe ~latnttff cannot e.rcept againll tbem; fecus, tlibere 
be baa not taken an amgnment. . 

Debt on Jlt tua~ Debt upon a 31ul1gment in tbe Common Pleas penn~ 
Jucgmenc ing a [[lttt of ~tto~, ann tbe ~lrtt of (!Ertol pieanen tn 
!i:e:;_~~g abatement; ann to matntafn tbe ~lea, tbe (!Cafe Of Cremer 
Vide Poft. ann Wickett, latelp in tbfS QCourt, tnaa etten. 'l5ut per 
1 4_M ~'· ih. Powell, ]t ba~ been often attempten, but neber coulb obtain; 
~ M~d: ;I~. ann fo, be fain, tt ban been reroUleb br au tbe ~ubges upon 
5 Mod. 68. <ltonfiDeratil·U ball : '15Ut be fuilJ, tbe Ql:OUtt lUOUib' bf[COUU• 

tenance rucb ~toceentugs; ann tberefo~e tuouin not bolo tbe 
}.9attp to 15all. 

Note bere, upon Debate about tbe ~imefn tu1Jicb one lllf!Jbt 
Time to plran in abatement. ~l· Clarke tbe §Seconnarp ratb, arbat it 
~\~:~!nr. ban been fettlen f) ere, tbat tf a Declaratton be llelfberen tbe 
see 2 salk. Ian [)ap of a '\tttm, tbe Defennant ll)all babe four Daps; 
t~?~berba. in a fubfequent ~etm to plean tn abatement. Qnta if a Dec 
19. 2 51 , zn- clatatton be beltbnen tbe latl Dap of a 'aferm, a a of a Wl~ece. 

bent Qterm, tbe 1\!)attp ll)aU babe four Daps after tbe affual 
IDcHbetp of tbe Declaration to plean tn abatement. 'JBut 
]unge Powell fain, ®ne couln not plean a~ of a ~~ecenent 
1lrrm wttbout 31m parlance ; to tubtcb ~l· Clarke anftueren, be 
mtnbt enter it upon tbe }1t)oll·1Rofl ltlftbout anp 9jmparlance, 
ann tben tbe ~lea is or tbat 'Qt:erm of tubicb tbe Declaration ts. 

Qnn Note, fltbe iOeclaratfon muff be as of tbat ~erm frt 
tubtcb 16ail is fileb ; ann tbe Defennant in anotbet '<!term is not bounn to accept a Declaration as of a ~ettrl W>lece~ 
bent. Qnb ~l· Clarke faflJ, arbat tbOUllb bp ~onfent tbe De:: 
fennant noes; accept a Declaration tbe fall Dap of Trinity· 
Term as of Hillary-Term, pet be fiJall babe fout Dapa tn 
Michael mas-Term to plcan in abatement. 

3 Brad-
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Bradford a m.ualtet~moman, beintJ coargrb on SDatb to Bail Fem~ 
~abe publtlbCtJ a ')5oolt cnllE'O tbe Dutch Catechifm, waa bonnb Covert. 

to appear ut tbe Old Baily, ann -OblilJeb to gibe fc uc JPcrfona 
13atl tn 2oo l. eacb; but bdng a Feme CotJ er t, fiJe waS$ not 
bounn bet felf. 

3/t itS a ffan'bing lRule or Qtourt, flrbat fn a ~ountrp <!taure sray Pro
after an gmie, 0~ tn a 'Qtotun <Ztaure after two ~erms, tbf!' ce~Jings on 
nebet (fop ~~oceebtUIJS upon a ')5aiJ.')l3ont'l upon filing corns Ball-Bonds. 

mon '15afl. 

Domina Regina fS Lilly. 

I .Ja'Ofctment fO~ Q{faUft anti 13attetp, i.lhb ~aftfUlJ OUt or tbe InJiament• 
QJ:uffo'Op of A. ann B. febetal @oons menttonen tn tbe Propetty. 

3/nllictment, qure quidem bona one J. G. ~erjeant nt SWace 
to A. ann B. tben ~betiff~ of London, virtute ejufdem War-
ranti, to tbem nulp Olubt in tbat ')5ebalf, tben ball tfikrn in 
debita juris forma, bp Jaeafon tubereor tbep ba'O tbe ~ootn; tn 
([Ul:JOb!'• 

I. <!ftception ! ~ot Jafn tbat tbe D~opettp or tbe ~00'0£' 
tun~ in anp ')6ollp. 

2. mot fain tbat tbere ma~ anp 3/tt'Dgment o~ <!Etecution 
tbetcupon: ann fo~ tbefe Qf~ccptfon~ it ma~ qunll)eo. 

1k:fy Lord Wharton f5 Sir John Robinfon, Mit:. 

A ~tJaJ at ~at concerning ')Sounnarfes of JLattb£1: ~be E~ide~ce, 
}l!)atfon of tbe one J;)attlb, tbe JLaun lpfniJ in two W>«· ~~~:F:n~; 

tifiJe~, was refufen., becaufe be migbt enlarge bf~ own J\!)arill), Bounds .or 
ann bp <It onfequence tbe ~itbes. ~t one tubo about feb en the Parl!h. 

i@ear~ bcft ~e ball taken tbe }E>~ofit~ unner tbe ~ttle of one 
of tbe W>attira, was recetbrtl a ~[litneftJ, becaufe no\tl be 
migbt pleab tbe @)tatute of L.tmttntton. 

Per Holt, J]f A. be bountJ _fn a 15011'0 to B. to pap bim 20 I. Notice ?f 
tuben B. puts in bi~ anf\lltt in Cane. tbete B. to b~tng 9ttfon, Anfwer 1U 

ou.ubt to gt\le A. Jl!lottte of bttl balJing put fn bt~ anrroer. cane. 

Tompkins 
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Evidence, 
New Trial. 
Vide 6 Mod. 
::u., 2.42.· 
antea H· 
2. Salk. 49· 
Poji. II], 

S.C. I Salk. 
:58. Vid. ib. 

Execution 
a Year and 
half aftet 
Judgment. 
Ant. 5, 7• 
2.9, 50· 
Argument 
againft the 
Execution. 

Thon1kins f5 Hill. 

I ~ wa~ agreeD bP tbe €om:t, €:bat if anp JlutJge of Nili 
prius allom 01 ouer·tUle <fbitlence, \tlbicb be OUIJbt not to 

babe bone, upon application to tbe (!Court tbep wtll grant a 
new 'Qt:rtal; fo~ au mrtt~ of Nifi prius are unner tbe Q,Con· 
troul of tbe Cltoutt out of tubiCb tbep ~true. Vide an tea 31) 53. 

Withers f5 Harris. 

Jdlngmcnt 111as; tn (lEjeHment upon arermg, ~bat tbere 
fiJOUill not be <!f~ecution tUl rucb a ~fme, wbtcb was a ~eat 

ann a balf after; an'O Wbctbet tbt~ ]!utJgmcnt couro be e~e~ 
cutcn tuttbout a Sci' Fac' wafS tbe fole muefffon. 

Mountague, ]t can't ; fo~ in all <ZJ:afes f:lotb of real ann perro, 
nal actton~, if t{Je ~latnttff take not Qfrecutfon tnitbiit tbc !@eat 
ann Dap, tbe t9latnttfftsput to babebi~ Sci' Fac'. a !@ear ann ·a 
IDap f£; tte ~ime limtteb bp 11ntn fo~ manp ~urpoCel1, fo~ p~ore~ 
ttating bta 1RhJbt; a~ to b~tng an appeal, to make claim on a 
.trtne bP commonJLatn; ann at common fLatu in a real action aftet 
Jungment~ tf tbe t0attP. bfn not rue <!Erecutton tuftbin a !@ear, 
be tnaa flit to a Sci, Fac'. ]n a petfonal tlction, be tnaS$ pu~ to 
a new aaton upon tbe ]ungmcnt until tte t!>tatute of w. 2. 

c. !Jnl.Je a Sci' ·Fac'. ann tbe mea ron tnas, becaure, tbat in 
tbat 'C!Cime febrrol ~bings migbt bappen, lllbicb tnoulb be a 
goon 15ar of <!ftttution, if tbe IDefennant ban eDppo~~ 
tunttp to pleob tbem, 'mbtcb ®ppo~tunitp is now allotue n b!' 
tbe Sci' Fac' but notbfng is plrabable to a rnrtt of <!f.te= 
Clition~ I Infi. 290. b. 191· a. ann tbe lReafon tubp a Sci' 
Fac' lap at common JLa\11, tuas, fo~ tbat in a real actton one 
couln babe no otber anuantage of bts ~ungment : '15ut fn a 
perfonal actton, tnbete an affton wouln ~lfe on a t]lungment, 
no Sci, Fac' lap tn tbat <!Cafe; ann be fatn, Jao reafonabfe Dt, 
llerfitp coutn be mane between tbe ~are of Habere Fac' fei'nam 
nnb tbiSW>loteffl in tbia refpcct: Jro: ff a t>efennant fn Qfjctt~ 
ment ban anp ~attet plranable in 15ar of <!Etecutton in one 
«leaf~, \Ubp fiJouln it not be Co in tbe otbet f 9nn be fa ttl, tbere 
llln~ but one <Ztafe tbat be couln finn, tbat affo~nen tbe 
Jeall ~~ounn fo~ Cucb Dtffinffion ; ann tbat tg, • Sid. 3 5· 2 
Keb. 370. ~t tnas a ]ungment tn _Qfjeffmcnt in tbc Common 
Pleas, ann lP.eco~n blOU!Jbt bttbet bP Qfrro~ tuftbtn tbe ~eat 

3 tllltJ 
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ann Dap, fapg tbe '15oolt. 13ut tb£ Qrourt took it to be 
nfter tbe t?enr. ~be l~lafntiffin llftto~ tJfetr, ann toe ~latnttff 
fn. C!EjeHment took out ef.recutfon tuttbout a Sci. Fac. antr a 
Superfedeas p~apetr. ~nn tbe <Ztourt fain, tbat tbougb nftet 
tbe l_f)ear tbete ougbt to be a Sci. Fa c. to babe Qf:recution or tbe 
IDa mage, pet tbete neen none to babe }l;lotremon of tbe JLann, 
anb tbe 13ook take~ mottcc tbat it tna~ fatn at 'Jl3ar, tbe Uke 
3Jutrgment ban been befo~e gfben in anotber Qer.ufe: 113ut tbi~ 
ltla~ a <ZI:aure tnbere tbe IDefett'Oant btmfelf ban b~ougbt a 
lmrft of (!J;rro~, nnn after) tnftbin a ~ear be ntri.l, Co tbat tt 
tua~ not tbe .trault of tbc Ji!)laintttf tbat (!E~ecution wa~ not 
fuen rooner. 9nb upon [[lrit of <rerro~ b~ougbt, if tbe tl3Iafn, 
ttff in (!J;rro~ ntrcontinue bf5 [[trit, O! tt abate~, o~ JlttlliJment 
lle affirmeD, tbougb tn tbe mean fi.Cfme abobe a ~ear pafll, pet 
tbe n!lfatntttf fn QfjeHment ll)all not tbere be put to a Sci. Fac. 
llut tubere tbe Wlainttff bimfelf neiap~ fo~ a t9ear, be llJaU be 
PUt to Sci. Fac. Cro. EJiz. 706, 5 Co. 88. Gernon'fl ~are. 
lin. Debt upon an <!ffcape, in tub feb tbe ~lafntiff neclaren on 
a 3rut'lgment bat(b~ bim againll A. tn June tefo!e, ann tbat be 
{lab p~oceeben againff bfm ttu be ban outlatnen bfm; tbe iDe== 
fennant b!OUgbt a mrit of <trro1, ann tbe 3iungment was 
amrmell in tbc King's Bench, ann tuitbin tbe t9ear tbe iDefen~-
lr~nt A. tnas taken bp a Cap. Utlagat' ann tbe ssbetfff fuffer·n 
t1m to ercape; ann tutrg'n tbat tbe aaton ntn lfe, ann tbat be 
lllaa in <!E:recutton at tbe eutt of tbe ~laintfff, fmmenfatefp 
liPOn bis being taken upon tbe Cap. Utlagat. \l:litbout .ftn!J 
~lapet, becaure tbere \tlere no ILacbe~ in bim; but tf tbere ban: 
lleen JLacbeg in tbe 1\!)laintiff, tbere be ban not been in <fte:: 
cutton, tnftbout a particular }t!)!apct mane bp btm to babe bttn 
fo tn Qf~ecutton, a~ in <Zt:are of 3lu'bgment in Debt: [[lbete 
tbere is a .trfne liketntre fo! tbe lltfng, tf tbc Defennant be taken 
upon a Capias pro Fine aftet tbe t9ear, be llJaU not be tn <!I!):e:: 
cution fo~ tbe Dlafnttff \\litbout a ~!aper fo~ tbat 1\!)urpofe, 
llecaure be batr par~·n bi~ ~tme of a ~eat ann a Dap U'lttbout 
talttng out ~.recution; but if be ban been fo taken mftbfn tbe 
t9ear, be moun:r be itt (!J;~ecutiott at bfa ~uit P!efentlp; ann 
tbe JReafon of tbefe <!Cafe~ gobetn~ tbe <!Cafe befo~e quoten 
out of Siderfin; fO! tbe mrtt of Qfrto! beinll b!' t}Je Deren .. 
nant, tubicb rurpennen tbe Qf:recutton till after tbe ~ear ann 
IDap, tbe @Iatntiff fiJDll not tberebp be put to bts Sci. Fac. 
tbere being no ll..acbe~ in Dim; ann be quo ten Cro. EI. 416. 
1 Ro. A b. 899· Cro. Jac. 364. 15 H. 7, 5· , 

R Pierre 



66 Term. S. Mich. I Ahnre in B. R. 
i 

Argument Pcirre WiHiams, contra. I. ll)e agt.etlJ, €bat fftbe )f>fafntttf 
~~~i~~ Exe~ woutn r.eco\Jet biS [)ama~ef$, be ougbt to bJing a Sci. Fac' bt$ 

fo~e ~~ecutton of tbe IDa mage after tbe ~eat; foJ tfJe iDilP~ 
be fatn, tbat tn£~9 not matertaf, fn~ tb£ Damagess are meetf!' 
perfonol; ann tbercfolc, no ~tccutton can be or tbem ill 
tbts <!Cafe tuttbout u Sci. Fac. a~ \\Jell a~ in ]lungment tn Debt. 
~. fl)t brtn, tuot tbe 1!3laintilf mi!Jbt go bp wap of Sci. Fac. 
if be pleafe, f.mt contennen tbat tt tuafj not necetrarp to Do ro. 
Jl)e fafn, tbe iluenton in tbe ([afe in Sid. befo~e quoteb was, 
Glb£tbet a Sci. Fac. ntll lief but tt tnas allotuen to be well 
tv.ttbuut it. v. 2 Keb. 55· Cole's <!Cafe. gun be fatn, .an Habere 
fac. Poffeffionem Ia!' at <ltommon JLalD after tbe !,@eat lnit~· 
nut a Sci. Fac. fo~ in aU QJ;afe~ tnbete a ®an's mrtt was tJe= 
termtneo bp a Jrungment, tbougb ~e ball paf~'n a ~eat antJ a 
Dap befo1e <!ftecutton, pet De ban rome 15tndit of biS liuna~ 
ment; antJ tbttdo~e, if tt \l.iete in Debt, be bab bts Qction 
upon tbe Jrullgm.ent, beina il@atter af big(Jet mature tban biS 
fitffQtaufe of~fon; fftbe QHion ltl£te real, be ball a Sci. Fac. 
'leut in tbt~ qtafe of <!f}rttment, tf after tbe ~ear be coulD not 
babe an H~bere fac. Poifeilionem, be tnas tnitbout lRemebp ; 
f91 tt being a perronal aafon.) a Sci. Fac. ntn not lie befo~e tbe 
etatute, ann be coulD not babe a ne\tl Qrtion upon bis lrttblf~ 
ment fo be ban no ~anner of QD\lcmtage of bi~ 31ungment, 
if be batl paf~fb tbe l!leat ann Dap; \l)fJftb tnere \lerp ab• 
fUtb~ ann tbt lRea£on of 11 Sci. Fac. ill a JReal QiiiOn at tbe 
flommon JLatu, was, fo~ tbat tbe ~artp mtgbt babe a 
m.eleafe o~ otbet ~attn to plean; tbat it was tbougbt barD 
in rucb ·(!Cafe to futfer <!ftecution to be mttbout an QDpponu:: 
nftp of taleantng, becaufe tbetebp tbe .fteeboln ts not onfp 
bebefieb, but tbe Jl1)attp put to an affton of an bi~Jber .taature, 
tubitb rometimrs tbe .mature of bis czcare noes not allow of: 
'Wut tbat llieafon botnss not in ~terttnent, fo~ tbe wo~a tbot 
can fle, ts to b~tng a new ~jectment, lDbicb ts netermfneb 
lvitbin tbe balf t0ear at moff. fj)e ratn, tt tnas a Qtommott 
<ttourre of ®o~tgages fol tbe mo~e £peenp getting WJotremon; 
to gtbe ~ungment in Qf}ettment ; pet tf after tbe ~ear, be 
IIJoulb be put to bfS Sci. Fac. upon rucb Jrungment, tt coulD be 
Of UO great [tfe to bint. Qnb be fattJ, Qebat after ]!UtJgment 
one mtgbt enter ann e~ecute bts oltm lrUtJJJment; ann tbat tbe 
9ffillance of tbe @)betttf tuafl onlt' to keep tbe }0eace. z Sid .. 
I 56. 1 Ro. Rep. 313. Noy 71. Palm. 363. 

Holt, 
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: .. ' Holt, c J. Q.s to. tbe takih4J of liubgment fn <!E'fcctmcnt bp Opinion uf 

"'o~tJagee, it is a ~bing not to be itmcb cncouragcn, ann c. J· 
~ ue\let ltnetu anp 15o1Jp ure it but on; anb tnbat f)tffercnce 
can tj)ere be between tbiS ann a real attton f fo~ quoad tbe 
ctrrm onl'l }»otrcffion, ifs real. ~t QJ:ommon JLatu, tf one ban 
a t:etm of tlnentp i@carss to come ann were turn'n out, biS 
J&emebp mas ~jectment. as am~e 0~ [~]tit of llii!Jbt 111a~ 
fo~ o Ditretfin of tbc .fee .. @tmple o: f~eeboln, fo <!Ejfttment 
1\1as biS JRcmenp tnben outen of bfs fll:erm, ann a JRecoberp 
itt ~jrctntent bounn tbe tlterm ann JRtgbt vf tt; fDl tf tbere 
llltte a m.ecoberp bp A. ogatntl B. tt bounn bfm, ann be couin 
not faififp it, but tbe JReco\lerp mane btm a goon ~itle; ann 
fo in <!fjeHment, a JRecoberp mane a goon 'Qrftre ; ann tbe 
partp agatntl tub om, no~ bfs f!>dtfl, couln not falfifp ft. mow 
if tbt Buouerp ltlere in a real Qftion, pou can't rue ~~ecution 
till after tbe I?ear tnttbout a Sci. Fac. ann 1\lbp not fo fn an 
Clfjeament r Jfo~ If pou bab.e a ]lullgment, ann pou Jet tt lte 
fttll a ~ear ann a iDap, ann it be not btnb~en bp a ttmrtt of ~r$ 
.tol, (foa fn rucb czcare if tbe Wlafnttffbe nonfuften, 01 toe mrtt 
ebate, Ol ]iubgment be affirm en, be map ~abe ~~ecutton tuttb= 
out a Sci. Fac.) pou llJall not erecute it after tbc I? eat tuft bout 
a Sci. Fac. ~nn as to tbe @>tatute of w. z. 11>e fafn be tua~ not 
fatt~fp'll tnitb Coke"s3!nference from it, tbat no Sci' Fac. ntn It~ 
npoh a ]luttgment in a perfotmt ~ctfon; fo~ tlJat noes not feem 
to babe been fo; fOl tbe Statute begins ltlftb its (!Enumeratt" 
lin~, tubete it. gibes a Sci. Fac. jfitff, of JReco~'Ofl l1efo~e fUCff 
as ban @otuer to take rucb JReco~ns aa JRecogtliiance~, ann 
tben .ffnes erecuton?, five contractus, five Conventiones, five 
Obligationes, fiveServitia aut Confuetudines recognita, five alia 
quCEcunque Irrotulata, &c. V. 1 & z Co. ann manp otter 13oolts. 
'l;p Coke's own )Rule, tubere one begins tuttb a ~uperfOl Regula; 

ann tben nercenns tnftb a granuate qfnumeratiou of J;)articu= 
Iars, ann conclune~ tnitb tbefe neneral mo~'bfl, Et alia, tbe gene· 
tal mto~lls llJall complebenn notbing but tubat is of an inferto~ 
mature to tbe· fitlf Degree 01 }0atticular of bia ~numera~ 
tton; ann bete to b~tng tn a fjlungment ball fn tbe <lrourt a~ 
llobe unner tbe Et alia, tuoutn be contrarp to tbat JRule: ~ut 
lnttbout IDoubt, it lap at common JLatu tn real afftom;, nnl:i 
tnbp tl)ottlll tbe ILatn ntffet in tbe ~are of <!l;jeffment from anp 
otber ([aCe: 31 con finn no JReafon fol tt. ~be t9artp baa 
belap·o btmfelf bp not futng ~~rcutfon in '(tfme; ann tbe 
JRfgbt of a 'Ql:erm fs os mucb bounn bp a gjunrrment tn (!Ejeif· 
ment, a~ tbe 1\tgbt of JLantJ is in a ]ungment tn a real action 

&tln· 
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tonccrning tOe JFrerboltJ o~ t]nberttnnce, ann none can falfifp 
rucb lRecouerp, o~ JRccoterp itt a rcal9ctton" b(tt tbe 3!trne in 
~aU bp tbe @ltatute de Donis; ann tbat onlp inbftefffp; a~ bp 
fHping tbat ft tua9 bp IDetault., if tbe 1!Crutb be fo: but be can't 
ntrefflp falfifp tt tn tOe ~oint trpen; a~ tbat tbere was~ faittt 
'(!ttie ann no ~Utl'let1ce; but a ~tranger to a JRecobetp fn a 
rea I act ton map folfifp, ann fo be map in (!Ejectment: gntr.JJ 
fee no ]nconuzntence to put tbem to a Sci. Fac. ann .Jillo bt'.r 
Iiebe if£' not ufuaf, fo~ eitber tbe ~artp takes Qf.recutfon·p~e= 
rentlp witbtn toe ~ear, o~. be'~ nefapen bp mrtt of ~rror; 
if tbe latter, be map babe Qf.tecution after tOe }?ear, o~ be bas 
ruen Q.f~ecutton wttbin tbe ~eat, ann continucn it bJ? a VicecQ· 
rnes non mifit Breve. 

Denth of one 9j f tbete fle tWO tefafntfff£f ftt ft ~e.tfonal g(ffOU, fttttJ Ottt 
Plaintiff or of tbem ntea, tbat UJallnot put tbe otber to a Sci. Fac. 0~ if 
Defendant. one of tbe [)efennanta life; tbztefo~e ltketuife a Sci. Fac. iS 
Vide antea 39· not necdfarp, becaufe tbe fa~e tll)artp tlill remaing on m.eco~ll, 
Poft. 94· ann tbill baa bent lateiv allJUtlgcn upon folemn Debate bere; 

31 IDcubt, fJut tf t{]ne be a rral 9:fffon ann ]ungment 
tbercupon~ llni.l tbe 'QI:enant Die~ tnitbfn tbe ~ear, tvbetber tbere 
can be Clf~ccution tberr, tnhbout a Sci. Fac. tbo' tt be 'ltJitb• 
in tbe ~ear: ann 31 no not know an!' autbo~it!' in }0oint or it: 
3111 perfonal acrfon be man not~ becaure ~~ecution t~ bab 
anatn(t tbe W'artv IDefennant, ann pou fap tn tbe <ULtrtt Fi. 
Fac. de Bonis & catallis of tbe IDefennant, tnbftb can't be af~ 

· ter bta IDeatb; o~ capias biS ~onp, lnbicb can't afro be after bt£' 
Deatb. 9:11 Elegit i!J Terris Tenementis Bonis & catallis of tb& 
iDefennant. 'JBut itt real Qffion, pou fap netting but Habere Fac. 
feifinam .; tbetefo~e tt feemll to me tbat (!E.recutfon map be tbet-e 
ball tuttbfn tbe ~ear, tbo' t!l:enant nie, tuitbout a Sci. Fac. ann 
tbetefo~e pou fee Shelly'~ Cll:afe; tubete tbe atenant nten in tbe 
®omtng tbe common JR.ecouerv bJW' ban; flut tbat <!Cafe 
noes not come up to mp Ji!)urpofe, becaure toere tl)e m.tlt of 
<etecution minbt be tefien of tbat iDap. 9\f fn W>etfonal 
actton (.!];,t£CUtiOU be fuen OUt, tbe [)eatb Cf tbe {)efennant 
11Jall not bat tbe ~~ecution of it; but if ft tuete not out, 
tbere muff be a Sci. Fac. ')But tf Demannant nte tnitbtn 
tbe t0ear ann IDa~, tbete muff be a Sci. Fac. becaufe tbep 
arc otber )l:)artiea ltlbo rue tbe <[:~ecutton ; ann tubetbct in 
QE}ettment after IDeatb of IDefcnnant 'ltJitbin a ~ear, pou can rue 
Qfrecutton tnitbout a Sci. Fa c. ia t(Je iluefiion, llut tt feem~ pou 
maJ_J; becaufe in tbe ([[ltit of Hab. Fac. poifellionem, pou tJon't 
rap auainff wbom tbe ce.tecution t~ to be ban, but tt'~ onlp to 

~ Dabe 
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fJaue toe W>otremon; but after a ~eat ann Dap, tbete ougbt 
to be a Sci' Fac' not on!!' againrt tbe Defennant, but afro fti= 
gainff tbe ~ertenants. 

Powell agree'tl, ~bat tbete ottgbt tO be a Sci' Fac. anti tbat Powell, &c~ 
tbere tuas no iDtffere.nce bettneen tbtf.S ann otbet arares, but as 
to Coke's IDptnion tip on tbe @>tatute of W. 2. cap. tbat <be: 
ro~e tlJe @>tatute tt ntn not lte tn perfonai Qfffons, be fain tbe 
JLatn ban l.leen fo taken ebet fince; ann be fain tbe 1ungment 
in Qfjectmcnt is not of tbe }l!)otremon, but of tbe \term ; ann 
it tna~ tbe btgbeft mrit a JLctree fo~ ~ean~ c:ouln oaue; ann 
in a mrtt of annttitp tbeit mttff be a Sci' Fac' after tbe ~eac 
at €ommon ILaw; but be a1Jteel1; if mrtt of ~rro~ be b~ougtt 
ann fuperfenen, o~ J1t)lafntiff nonfutten, o~ it abate, ~ ann1nng. 
ment be affirm en; tbere, after tbe ~ear, a }~hlintiffUJall not be 
put to a Sci' Fac' to fiabe Qfrecution t ann be fa ttl_, tbat fn tbe 
Common Pleas, tbep neber took lf)o[effion upon a ]unrrmrnt 
in Qfjeffmrnt, lvitbottt a Sci' Fa_< after tbe tfJear; ann be rattr, 
tubete one toolt ]titlgment . in ·C!fjectmer1t ro~ @)ecuritp or bis 
~o~tgage, be rna!' fecure bts l.!fncution after tbe ~ear, b}j 
taking QJ;rerution out tn!tbfn tbe tfJear; ann enttin~ Vicecomes Antea 5, 7• 

non mifit breve: ann tbfa be fatn tnils mp JLallp Alii bon's <ll:afe. jO. 

IDf tbifS IDpinfon tuere tbe otbcr t'Wo Jitt'Ogeg, ann Holt 'be= 
tfaren, be fubmfttetl to Coke'~ ®pinion, tbo' be fatn no Rea.: 
ron fo~ it ; ann be fafb, tbat a [[lrit of <!Etto~ ntn not fuperrene 
tbe tE>olfrffion, o~ bintJer tbe @attp of bhl l.!fntrp, tf it tuere 
lfttuful befo~e; tt noeg inneen lie upon tbe rpanna of tbe Cll:outt, 
tbat tbep can't atnarn C!ftecuttott ; but tbe ~artp map enttt if 
be tntll, ann tbat ba~ been latclp refolbeb tn tbe <ZCafe of Bad-
get & Lloyd. Trio. 9· W. 3· B. R. R.ot. 373· See 1 Salk. 23 2, 

Newfon e5 Bawldry. 

D. · ~clatation in ~~obfbitton fl)l ILfbelling itt tbe Spiritual church- · 
Court, fo~ tiJe l\3apment of a l_\!)ariffJRate, mane at an ~pairs. 

{tlfemblp of 20 )parill)tonera, 1 5 tuoereof 'mete againff t{Je se~t~ssaik., 
m.ate, ann 5 onlp fo~ it; ann tbat tbe £'@Onep tua5J erpennrn tn 164, 165. 

repairing tbe <!tbancel ann ratltng tt, ann raifing tbe §loo: ~oft. t:u, 

fome @>tep~ birtbet t ([ o tubitfJ ft tun~ pleanen, '<tbat tbe ~om; zz. 
munion·'ffrable tuaU, a:b A taiquo, placeb in tbe QCbancel .. anti 
tbat tbere were nncttnt )Raila about tt, \llbtcb tucre out of Re# 
pair; tbat at a ®eeting of a ®ajozttp of tbe }1tliitUbionerg, 
tbe Rate wa~ m~ne to replace tbe ~ommtnlion·~able fn tbe 

s qcban· 



jo Term. S. Mich. I Annre in B. R~ 
€bancel, ann to repair tbe fain Bails; tbe ~lea alfo contatn.~ 
en rome otbet ~bings \llbfcb tuas tbOUIJ'lJt nccent to be none 
at tbat Qtremblp, but tbe ~attet being til plea ben, tbrp were 

PJea amend- tlitettell tO amenb tbeit ~lea; in O?b£t tO blfllg' tbe fOIIOltlfn!J 
e ' ~otntS fn ~UblJtnent. 

s, C. 1 Salk. 
2. 58. z Salk. 

650. Poft. 
12.1, I 56. 
In EjeCt
ment, the 
Wife made 
Defendant. 

I. [[lfietbft if tbt ClrOIDWttUfOU~~abfC luCt£ llOt in fbe 
€ban eel llefo~e, 01 ff tbere lnere no @)teps;. up to it, ann tbe J9ar 
tlll)ioners ou a ®eetfng non't finn tbat fo Decent, tbe ~aj0~ttp 
of tben1 can make a 11\ate to oblige all fo~ altering tbe ~lace 
of tbe <!tommunton.arable, o~ carrpfng it into tbe <!tbancel, 01 
fo~ raifing it btnbet f ann tbe Qtourt tnclinen tbep couln ; fo~ as 
to tbe Degree~ of eDlner ann IDecencp, tbere ts no Rule, but 
as tbe ).0atil1Jtoners agree among tbemfelucs; ann tbo' tbep 
are compellable to put €:bings; fn necent ®lller, pet tbcre ts 
no Rule fo~ tbe Degree$$ of iOecencp, but tbe Jjubgment of 
tJJe ~ajo~ttp. 

2. Wbetber a ~ajo~ftp of l_9arif1Jioners map matte a Jaate 
to btnb tbe trff ro~ repairing o~ ano~ntng tbe Qtbancel t Jfo~ 
tbat ts tbe fpectal .Jftecboln of tbe ~arfon. Chelhire bete 
quoten tbe Q!'afe of Rofe ann Hawkins, 9 W. 3· in tbts <lrourt; 
1n1Jete a ILfbel \tlas ·. fo~ a lf!>atillJ·JRate, to repair a <Itbutcb ann 
Cltbancel, ann a );)~obibition gronteb fo~ ttuo JReafons ; one 
becaure tbe Qtban eel ougbt to be repair en bp tbe W>arfon ; tbe 
otber, ro~ tbat it tuas fuggeffeb, tbe mate tnas not mane IJp 
a 9Jajo~itp; pet becaure tbep ball not gone to trp tbat )1t)otnt 
belotu, tOe <!Court fain it was no czcaure. 

Fenwick e.5 Gravenor. 

H <e p~etenbing tbe Dffennattt to be bf~ mure, btlilleren 
Qfjectment£1 to tbe qrenants, anlllbe, bcnping tbe ®ar .. 

r.iage, p~apen to be mane Defennant ; lllbfcb was oppofen b!' 
tDe ~lafnttff 's ~ounfel, fo~ tbnt tf fiJe fiJOUI'b babe JJullgmcnt, 
be tlJouln lofe bts Qtoffs, fint:e be couln babe none arrmnff bts 
~tfe. Holt, 3Jt ts nue of Rtgbt to tbe 'Qeenant in @offemon, 
ann JLannlo~n to be mane iDefen'bants; fo~ otbettnffe tbd(l[:enant 
ill }i:)offetnon,migbt combine tuftb tbe JLeffo~ of tbe ~latntiff, ann 
S!Dutl tbe JLnnnlo~n of bfe Rent; onb to nenp tbe JLa'Optbat JRigbt, 
wotdtJ be upon tbe W>~erumptton of ber ~antage, tubtt:b tuouin 
be lltrettlp to 1:1£tetmtne tbe }\!)oint tn IDuefi1on ; ann tbere is 
11(1 3lnconbent~nre of tbe otbcr 0itle; fol tbe )1>Iainttff, if be 

4 ba~ 
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ba~ ]ungment, map babe <Ztoff~ again a tbe ~enartt~ ill ~elfef= 
non. Vide Refiduum Paf. 2 Ann~ in I Sal. 258. ~ee alro ib. 2 57· 

Shortridge f5 Lamplough. 

EJRro~ of a ]ungment in tbe Common Pleas, fn an tlcUOtt of Error on a 

€obcnant upon a Deen of tbe JLetree, b~ougbt bp tbe ar:: Judgmemil1. 
figttee Of tbe 11\ebetfion ; tbe (lCobenant tna~ tO· bUfltJ febetal Covenant iu 

JJ)oufefl on tbe ~lemttfe~ t ann tbe (tafe tua~ tbf~, A. feiietl c. B. 

cf tfJe Reberfiort of tbe JLann~ learen, ntn bargain ann feU 
tbe fame to B. fo~ a ~ear, tn ~onunctation of flue @>bfUtng~ trt 
Jl)ann pain ; ann after ntn rcleitfe an bi~ lRtl!bt, ~ttle ann 3ln~ 
tereft tn tbe JReberfion to B. a~n bf~ U>etrr3, but nin not ll)etu ~:~~e ~~d: 
tbat tbrre tuas anp Q!:onffOeratton fa~ tbe lReleafe, o~ tbat tOtre Rele~re, buc 
tnafl anp e~mefJl [l(e~ tb£t£0U limiten; attn fa~ tbfll tt ltla~ Ut:: without . 

nen bp tbe [)efennant~ tbat tbe llteleafe muff babe emu en to ~~~~dur~~~~ 
tbe mre of t[Je lReieafo~ : ann bp (!tonfequence tbe {1!llainttff bas declared, 

no ~itle to tbe Beberfion, ann bp Ql:onfequence not to tbia ac~ 
tion ; ann fo~ tlJhl €aure, tbcre was a Demurrer to tbe Vccla~ 
ration, ann a ~un~ment fol tbeJJPiatntiff, ann mrtt of <Ienqut~ 
tp erecutcn, ann Jfinal3lutlgment fn Common Pleas, ann Ulttt 
or ~rro~ blOUIJbt. 

Raymond fo~ tbe @laitttfff in flfrtO!. !lftrt dtrett come to be Araum'cnt 
p~acttccn tn Edward tbe fouttb, ann Henry toe @>i~tlJ'$ flrtme, pl'o Q!/l', 
lJuting tbe £1Uuarrets Of tbe Jamilifti of York ann Lancafter, ~fcs at 

ann an along till Henry tbe ~tgbtiJ'~ \ttme, tbe @)tate of tbe L~~~::~~- by 
JLanll ann mre were uuo fe\letal \[,bfng~, ann one mtg[Jt ne.- srature, 

bell: bimfelf of tbe <!Efiate ann keep UJC dlfe, o~ Vice verfa, oa 
nt\le tbe Qfffate to t.lnc ann tbc dlfc to anotber; ann if be ban 
mane n Qronuenmce of bis JLanng tuttbout a Qeonlineration, o~ 
anp crp~cfg mrc ltmtten, tbc Cltonbc!nmce tnns to bi~ o\nn [tfe t 
Gnll tbta tuaa tbe ILa\tl till 2 7 H. 8. c. ro. QS appear~ botb b!' 
J}!)~aiifce ann autbo~ttp of ')Sooka. <!be muefiion tben tutu be 
tnbat atterntton tbc ~tntute Of H. 8. baa maOe f ~be ]tltellt 
of t!Jflt 0tatUt£ \Una to lidltop ijtfea, .bp Dlatutng tbe W>offef~ 
fion to tbem, ann not tbem to tue t9olfemon~ fo tbat finte tbat 
sstatUt£ tbe [1fe 'OJU\t~ tbe JLcgal ~{fate to tt. ]f a ~an 
at tbfs IDop make a jfeoffment tn fee to onotbet ann bi~ 
Jl)elr~ geutran~, tnitiJOllt IDHiarntton ofdlfc o~ €onfineratton, 
it man b£ to tbe dlfe of tbe freotfo~; ro of Jftne 0~ JRtcoberp, 
ann all otuet Ql':onucpance£1. Vide Dyer 146. fntSotnt~ in tbt 
Qtnre of a .Jfeotfmcnt ;Jo~ be rap~, it tbere be no <ltonnnecation 

np~ 



72 Term. S. Micl1. I Annce in B. R. 
appearing; o~ <Life e~p~ef$5 upon a jfeoffment, it fi)aU br intentJetl 
to be to tbe [lfe or jfeoffol. 2 Rol. Ab. 781. Cro. Jac. 200. Cafl:le 
'lJerfus Dod. Co. -s8. Latch. 82. in ll\ecoberp. Pal. 462. Co. Lit. 
2 3· [[tben one make~ o [reoffment to poruculat mrel-1, ro muc(J 
of tbe mre a~ be nor~ ·not tlifpofe of remain~ fn birn a~ bis 
oro dlfe; ann be fafo tbat tbere was noiDifference tnben tberc 
tuere particular U.lfe£i limit en ann no d.tfe at au; fo~ tnbat n~atu5 
tbe dlfe nut of Jfeoffo~ ~'~is ettbet tbeqtonfioeratton o~ tbe <Let$ 
p~effiniJ it to be to tbe mre of anotber; ann tbat taearon bolns 
tn botb Ql:afe£1, tnbetfJer IJetteral Jfeoffment o~ feoffment \tlit(J 
particular m:re~. , Lev. 4o6. JPdn tbat tbere tuail no IDitfe.:: 
renee between, tubete one fei3'rll in BiiJbt of bhl G!f)otber, 
makc£J Jfeoffment in Jfee to tbe mre of bimfelf ann bfs fl)efr£?, 
ann tubere be makes it genera lip tnitbout limiting anp [tfe; fo~ 
tbat in botb QI:nfrs be fiJall be tn of an ~ftate nercenbtble ta 
tOe fP£it Of }Part Of tbe ~otb£t ; foz in botb ~afeS tbe Oltl aifC 
remains ffilt in lJim ; ann tbe fame JRule tuill boln in tbis QI:afe 
of Reteafe, wttbout anp Qtonfineration o~ e~p~ers dlfe, tbe ol'o 
mre tnUI ffill remain ann be in tbe 11\elearo~; becaufe tbe dlfe ann 
~l1ate ace 'Oiffinct, ann tbo' t[Je Qfffate pars, tbe <Ilfc nora not 
ltlitbcut a QConfitJ£tation 0~ erp~ef!j Jl...im.tation Of ft; ann tbrp 
nre as mucb llifitnrt ttbtng£J in a JReieafe, a~ in anp otber <Jron., 
bepmtce: ann tbe INecenenta arc, tbat tuoen a llieleafeis pican" 
en, tbece altnap~ 9}3ention iB mane of a <ZConfineratton ll~ er" 
e.rp~ef£J mre. 2 Saund~ I I. 2 77· 2 Vent. I 20. Co. Ent. 264, 2 io. 
4 7 4· ~bere are inneen manp QCafel.l, lnbete tbep tuere not fo 
pleanen : 'Wut tbep patTen fub filentio, ann tbecefo~e not to be 
tfiJlltnen fpectaUp, beinJJ aguinft tbe JReafon of tbe JLaw. 3 Lev. 
2 3 3· <ltobenant blOUgbt bp an affi~nee of 0 JRebctfion, to 
1l:lbicb ®~ant tfJe atenant attomen fo~ .mon~papment of w. rnt ; 
ann tbe 15ook~ fap, tbat ]ungment ttHl5 ffapen fo~ an appat·ent 
jfault in tbe [)eclarattou, becaure it 11.1a9 net fain to tubofe 
illfe tbe Beucruon tuait, o~ nnp Qtonfinecatton of tbe 
®~ant mentionr:o; ann tbii1 be relpell on, a~ an autbO!HP in 
~oint. 

13ut Note, 'ttlJe <ZJ:afe fn toe 'l5oolt mentions tbe ®~ant to 
babe been upon <ltonfinerationen mentionen in anotber IDeen 
hlbicb IDeeta not appearing was confineren, as tf tben bun 
b_een no Ql:onfincratton nt an ; ann tbcn it appeot!j to be tbe 
]ntent of tbe }Partp, ttat tbcre fiJouiD be a ()[ onfincrutton 
lniJttlJ not betng, it can't be tbougbt tbnt bt~ 9\ntent \tlas ta 
pnf£; tt \tlftbout any QJ:onfitterntfQn. 

Obj. 
4 
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Obj. a 11\rhmfe enure~ bp tna p of 4lfnlargrment of <!ftlate; 

ann a JLenfe att'D JReleafe make bUt one Cll:Onbepante in .fLatu! Leafe and 
@>O tijat tlJete being a <!tOnfi'OCtatfOll, tbat(lJalf tUn tbZOU!,\'b, Releafcr. 

ann be communfcaten to tte Qftlate rnlargcb. 13ut tn ~Hle 
ftucr; eure tbcp are btfftnff <!Co~bepanccs: =t>ne operates b!' 
tbc @tatute or [tfe£f, tbe otber bp~e Qtommon JLaw ; tbep are 
inbrrb ro far one <ltonuepance, ti at tbe tnbole <Zellate patres 
bp tbem botb! ann tbe ~nate r ~ ~ear~ ta mergrn onn gone, 
bp tbe JReleare coming upon it, being to tbe fame W>erfon ; but 
tnneen if tbe JRcteafe were to tbe dlfe of anotbcr, o~ reto~n .. 
en back to tbe JRelearo~; tbe Qfffate fO! ~ear a tnoutn not be 
mernen, becaure of tbe @la\Jing in tbe @ltatute of 27 H. 8. 
fabin~ JRf!JbtS of otber t!lerfons. 

ann be fattbtt fOlk <!ftC£ptfOI1 tO tbe-[[{tft Of <!fnquitp; fOl 
be fain, ~berc \lla~ a dlarionce between tbe [)eclaratton on variance. 

\llbicb tbe JiU'Ogment wag, ann tbat recften in tbe Wrtt of 
QJ:nquirp; ann tbctefo~e tt can't be a rtgbt <!fnquitP~ no~ a 
tt[lrtt of 'lfnqutrp fo~ tbeit Jiungment: t!rbe [[trit of 'lfnquirp 
noes not fet tt out in h~c Verba, but bp tnap of Rccttal; ann 
tben it recitea an in tbe W>~efent ~enfe, inftca'O of tbe llHetet= 
petfeff, afj it ougbt: ann tbcp gtt1e IDamacrea to tbe Tefl:e of 
tbe [[lrtt of Qfnqutrp, tuben tbere ou~,JfJt to be <!fnquirp to tbc 
QI::tme of tbe !lciion bJOugbt : ann be compnren it to tbe Qiafe see 1 sand. 
in 2 Saund. '69. tnbere dternHt ga\Je [)ama~e fo~ ILofa of @)er= x 70, IiI, 

bice after Declaration; ann ro~ tbta ]utJgment tuaa arreffen. ~oJ" d ~s4 Vide Hob. 189. ann tOe Qtafe of Prince verflu Molton, Trin. zs 5~n • ~ • 

9• .W. 3· z Show. Cafe 
41, S:z.. 

Wells contra. J!)e agtecn, lbat fn an ro~t~ of <ltortbepance11, Argument 

~f tbet e be not a Qionfinera~io~ o~ dUe etp~elfeb, o~ necelfarrfp bre~ef~ided 
tmplten, tbe dlfe tl)all remam m tbe Cll:onbepancer, anb (ball by In~enr. 
b~atu back tbe C!f1late to tt, ann tbe Jint.ent or tbe l\!)attiea is 
moff to be confiner en in tbe raffing of [tfeg; ann tbetefole tf 
tberc be but a 10ennp patb bp bim, to tnbom tbe cr onuepance 
ta mane, tt tnill ram~ tbe dlfe to bfm, tuitbout anp Declara· 
tton: .flot fo mucb fo~ tbe <ltonfi'Oeratfon, as tbat tbe Wa!'= 
ment of tbe ~ennp fiJetua tbe ]ntent of tbe ~attfes to be, 
tbat be lll(JO gtbeg tbe 1\!)ennp mall babe tbe illfe; fO~ tbcte Ctlll 
be no li\eafon tub!' a ®an mouln gtue euen tbe leaft Slum of 
~onep to anotuer, to make a Qionuepance of bfs flfftate, to 
babe it back to bimfelf agam. ~o if a jfeotrment be tnftb ]nc 
tettt to make one a ~emmt to tlJe Precipe, to babe n li\eco: 
bet!' futTereb againtl bim ; tbe ~enant to tbe Precipe man 

r babe 
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Relcafes, 
how they 
operate. 

taue tbe ettate to bi~ own dife, oUJetlnife be roultJ not be 
thJbt 'Q!:enaut to tbe Predpe, to babe a 11\ecobetp fuffeteb 
agatnll fJim : ann tbe Defign of fuffcrfng tbe Becobrrp \lJa~ 
tbe Jlntent of tbe Jt!)att~ at tbe ~hue of tbe .feotfttumt .• 

.flotbing patre~ bp a Jl\eleare to tbe leffee fn ~offrmon, but 
b!' tnap of ~nlariJement of tbe '!filate of tbe JLetree ; fOl ft noes 
not operate to gtuea tutu <!fffate of tbe JRcberfion, f.lut to en .. 
creafe tbe QEffate tn W>otreffion arto?bfng to tbe trmo~tll1 of tt. 
~o it no££5 not \Uo~k bp ®erger of tbe fitff Jlntereff, but bp 
enlarging of tt t 15ut ft ta true, after tbe ttieleare, tbt JLeafe 
noe11 not e~tll ntfftnet from tbe (fffate f.lp tbe JReleare; fot tbo' 
tt noell not continue as; a ttetm, pet tt ts -)i3art of tbe ]ntereff 
tiJat be now bas tn fJtm bp tbe lL\eleare; fol tt is not ltke a 
~~aut to a partfntlat 1Eenant b!' bim in .IRt\Jetfion, · tnbftb 
noe~ lllotnn tbe particular (!J;fiate. 

. S!)o tbnt ff tbe Beleafe nor£t enttrr, onip to enlarge tbe 
Qfilflte, ann Jintetdt enlargrn muff lle to tbe dtfe of. JLetrce 
fo~ tfileats, o~ it can't be fain to be an JJncteafe cf ft; ann tnneetr, 
if tbe Jf)~atttte ball not P.Lebailell tO tbe Ct't11ttiltp, it Wtte betp 
oDb to limit tbe mre of a Beleafe to anp but bim tbat (}a~ 
tbe leare: ~nn it i!i fo~ tbat tue finn tbe Qttaure in JLeafes, on 
lnbiCfJ tbe lE>artp tnten't'IS to lmtln a JReleafe, tbat tbe Jintent 
of tlJe ILeare tuas to pofs an ~£fate bp Bdeare upon tt, ro~ 
t-De '1Beneftt o~ d1fe or a tb'trn ~rrfon. 

9nn it wouln be abfurll to fap, tbat mp <Ztonuepance tboull1 
babe 110 otber ~prratton, but to r.ttinguifiJ o~ merge tbe qt, 
nate tbnt ~~anue ba~ alreanp, to bam it b~ougbt back to me; 
ann tnbnt neen couin tbtte be of fucb a [[lap r lff tbe Jl3nttp 
Dub anp fucb ]ntent, tt mfgbt be foon none bp SlUt tenner. 

J!f tt bab been rtp,!effell fn tbifS IDee\1, tbat fJe oon alrea· 
np mane btm a JLrafe fo~ ~eat'!l; anbtbflt fo~ tfJe <!Enlargement 
(If tbat <!Cftate be mane tbt£4 lt\cfearc, t~re ban bun no Doubt 
ilut tf)at tf)e JRrleafe was to bill dtfe; ann tbere fll no IDtffe· 
rene-e between tbe Q.Cafe!i, fittt-e tbhl 11\eleare in it'S ou1n ma" 
tute rnure~ b)? lllap of (!f!ttfargrmeat: 'l;efitns, bere is aifo a 
baluablc Ql:onfiill'tattotl: Jfoa t{Jt JLeare rmn JRefeate teing but 

, cne Q!onuepance tbe fibe @biUfngs tbat are tbe t\tonttneratton of 
t_be !Lcafe lbt1U beparttrtpnttn to tbt Jarleflfe; antt a I fa t~e acce~1 .. 
tance of ttc JReieafe ill in t~'p otun matate a iR£h'afe, ro~ tt 
itnpHea an .alterattnn of tbe ~fta;te of JLrtree, \\7bf-tb to conrent 

to 
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to fS a <lronfi'Oeratiott mobfttg from trtree; ann tbe onl!' mo= 
tiue of tbe JLetree's pattlfl\J tuitb tbe orn ~tlate, Uiafl to get a 
netu one. J1)e tbat takes;,a·meteare lip wnp of €nlar~,Jementof 
(!ffiate muft not onlp ba\le tbe· Jlhttrdt, but alfo a W>~i\Jttr of 
Qfftate bettneen bim an~ tb£ Jaflcaro~. 1. In(t ~73· a. 9\f A. 
make a JLeafe to B. ann be make an d.thbct:JLeafe oue.r, A. re= 
leafrs an 0t£S JRfgbt to tbe dtnbet,ILrlfee ann bt~ J!}efr!f, tt's uotn 
as to enlarge tbe. <!Eftate fo~ want of ~~fbtt~ ; ro tbat tt'g a ~!t• 
llilege tnfeparoblp tnctnrnt to bim tbat bag a ll!»~tuitp in ~fiate 
to be capable of a lR.elearc or ~nlarncment; ann tbat t~ ro ro~ 
tbe 16cnefit of l!ieleafee. 

Raymond fafb, tbe fitft Jleare coulb not lle ratn notu to babe 
<!tonttnuance ; fOl after tbe ILeafe, if tbe t,ctio~, bcfo!e tbt JLef~~ 
fee baD fulferen ]ungment, ban relcarcn, tbe J)u'bgment ltlouln 
babe attacuen befo~e tbe R£1eare. 

Holt, c. J. ~Otl tuouln babe tbe [[lt{t of <!Enqutrv hatJJ lle~ Opinion on 

caufe pou rov. it gtbe£S Da~nogt~ to tbt TePee tbeteof, . tulJrn ~e "~;it of 

lt fi.)OUib Ottip be to tbe f!tmc Of tbe il)eclntatton O,t ".lBfll; tbe nqu Y· 
mtrtt 'DfteH£t tbe ~berfff to take ]nquifition wuot Damagett 
tb£ ~laintitf baD bp [ltrtue Of tbe '15 ~ filCO Of ([o'Qenant ; a nil 
not fol tbe f!>oures betng cut of JRepatr, at t(Je lime of tbe 
grtiOtt bJOUIJbt! @lUppofe tbe f!JottffS \11ft£ CUt Of 11\epaft, at Confequen

t{Je ·~tme Of $lftiOlt blOUlJbt, ann become UlOlC OUt Of )Repait tial Dama

befO~e Jlungment, ann tbe Wtft of <!l:nquit~ l toe ]ur~ tbat ges. 

~:nqutrra, ougbt tu gtue tbe ~artp, not fucb Damul.JeS a!l 
woulD put tbem in Repair at tbe ~tme oft be tlfiion blougbt, 
but fucb aa tuouln be cnougb to put tbem tn ll\epatc at tbe 
tltme of flfnqutrp. 

~be ilueftion btte is, Mtbetbet tiJe $tatute of 2 7 H. 8. QlJeil:ion 

c. 10. baa nitftfD tbe 9nctcnt wap fif pleallfn~ r jfo~ tbi~ matt• and Opinih 

net of pleantn~ was noon befo~e tbe ~tatttte tnttbout lloubt; ~7e~~f:g~ e 
ann it nppeatn bP. fo manv 1P~tebel1tS· fince tbt etatute, 
tbat tbiS tnnp tuna ttftn, ebtn itt Qtafe of jfcotTment ! 9nn tt 
ma£S tbougbt fuffictent to nuenne tbe (ftlate in tbr .feoffee, ~nd touch

tuttbOUt 611!' IDOJC. P]ow. 478. jftOffntttlt ttl ,fee lnll9 pletl'lJ• mg Ufes. 
l'll, Virtute cujns lJe tuna fci3'C'O \titbottt anp mo~e abo, ann 
fo tiJere are manp otiJrt Qiafef3 fince tbe %tatute in Coke's 
Entries, tbo' t{Jerc bt 110 <tonftllrratfon o~ dtf-e ttPltffen ; pet 
tt 'Don; not foUGl.U, tl,)at it ts to tbe mre of tbe .f£Offo~', fo~ 
tfJat t£t ®attct! of .fatt rttrinfccai to tbe Dcen. lf firrce tbe 
@tatute of quia Emptor Terrar. a .ftoffmmt tuere mt1bc bp 

Deen:; 
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Deen tuttbottt ~onfi'Detatfon o~ <i.Ue lleclaren fn tbe Deeb ; pet 
tbe mre mtglJt be nectar en bp ~atoll .. tilt tbe @tatute or Jrtaub~ 
ann taerjuries; ann eben fince tbat il)tatute, ft map be necla· 
reb bp tu~iting onlp tuitbout i\leal. jf:loltl ro: us to conarue a 
Deen to be to tbe dtre of .treotfol, tuben it mtnbt be to tbe 
dtfe or .treotfee, roz anp tbing tbat appears, tuoulb be berp 
onn, tberero~e \tie fiJall intenl'l ft to be to tbe dtfe of tbe 
.treoffee .. if no mo~e appear; ann if it tnere not fo, ft ougbt to 
come of tbe fine of tbe Jfeolfol 01 ~zantoJ, bp Q\Jerment tbat 
tlJere was no d1£e limit en to tbe .frotfee, tbat is to confeffS tbe 
-Jreotfmrnt \Uben it hl pleaneb ; but to auoib tbe Qftfect of it 
bp !a\lerment, ann efpeciallp in cztare or a .treotfment Olll\eleare 
to Jrrotfee o~ JReletree ann bts ll)etrs, tuttbout lfmtttng anp 
patttcutar dtre ; fOl ff it be not taken to be to tbe dtfe of 
#,coffee 0~ )Releffee, tbe (!Conbepance can't be of anp mre at all; 
fo~ tt can't be tbougbt, tbat one mouln be at tbe €rouble ann 
CZI:barge of anp of tbefe cztonbepances, to be feiietl jull itt tbe 
fame ~amtet as be tnas befo~e, ann of tbe betp fame <!fffate t 
.trol ff be ban a marrantp to tbe firll Qfftate, be fiJall babe 
anuantage of ft, if be llJoutn be impleanen fo~ tbe tefult .. 
ing <!fftate t 3lf be were fetitb as ll)eir of tbe ~art of tbe ~o .. 
tbet befo~r, be woutn be fo after ; but befo~e tbe etatute or 
H. 8. fUCb ~Ottbepance migbt be of fome (!Ife, tbottgb no dtfe 
turre DeclareD upon tlJem, videlicet., to cbeat tbe '.Llo~n, ann 
btnner ([enant11 to Precipe's from being fmoltln, &c. 'l6ut 
notn ft can't be tntennrn to babe bern to anp otber u>urpofe, 
but to paf~ tbe [lfe ann <!fftate, tubete tbete is 110 alteration 
mabr,attll tbetefo~e it «Jail be fntett'beb tO tbe (!Ife Of tbe f£Offee, 
&c. tf tbe contratp be not llJeum on tbe otbet fine bp Quer .. 
ment; on'b tbe !autbo~itp itt Coke upon Littleton noes not 
contta'tltt tbia t Jfo~ tt faps, tubere tbere is a ,feoffment in 
.tree mane, ann rome partfcuhlt mre limttett, ro mucb of tbe 
oftt mre ao is not limit en ouer rematns tn bfm, as bif.t oitJ 
([lfe; fo~ tbete tt appears bp limiting tbe patticulat mre, tbat 
tbe Jreoffment wa~ mane to anotbet ~erfon, tbon to grant 
an Qfftate to tbt .feoffee, to tuft, to ratre tbe particular mre: 
'l6ut tubete tbete ~~ no JReafon appearing, it tlJall be tntentt .. 
rn to tbe dlfe of tbe .feoffer, tf tbe contrarp be not mane out 
on tbe otbet ~tne. 

Powell ad idem. gnb ~e fafn., qrbat be tnas not fattsfiell 
tbat t~e Jaature of tbe Qtonbepance ttoui'O anmit of a tefults 
ing mre; fo~ tbo' ft be a <Ltonbrpance mucb uren nom, to ratfe 
mre5) upon to a tbtrn ntletfon bp e.tplefs moto~, pet tn @>ttHf,. 

3 ners 
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uefSi ft f~ a <n:ommon JLnttl QI:onbepauce. Snn if a .teafe be 
matle fo~ foatp ~cats, ann a JReleare tbcrcupon \l.'lttbout <Jron" 
fitJetatton o~ If mtttnlJ of anp mrea, rure ft cnn 't be intennen 
to be to tbe mre of tbe JLrtfo~; fo~ tbe llerp e,:tingufllJillg tbe 
~nate of tbe JL£lfee i~ a goon cztonnneratton; ann fuppofe ·tt 
tuere a Qtonftrmation, fure tt wouln be tbe fame: 'IDut tbe 
QJ:btef 3!ttfiice nnn be fain, -<ll:bat !f tbcre ltlere a particular <I.lfe 
ltmiteb on tbe )Releure, tbe rert tnouln rcfult bnck. 

Gould Cain, 3tbat be bitnfelf ball taken tbe like <!Erceptfon in Juclgme:;t 
tlJC Common Pleas, tn a <!tafe between Reginald ann 13illJOp ~ffirmed, 
of London ver{tts Pratt, 7 W. Rbt. 430. but tuas o\ler~rulcn 
bp tbe tnbole <n:otttt; ann be quo ten Lit. fo. 267. Vaughan 44• 
Lit. 3~ 459· j\unament aftlrmen. 

Goodwin f5 Hiltori. Vid. 6 Mod. 
z~p. 

Pofl. 8 '' 98. ,.T. · ttt a 0 atiengeb bp tbe atto~nep ®cnerat, ann not. ne~ ~n~~a 51~ 
nfen bp tbe <ZCoUtt, €bat befo~e tbe ttno Scir' Fac's te:: th~ iri~ci-r 

to!ncb, tbe 'l6aU map ntfcbarge tbcm££111£~ bp m.ennet of tbeit pal. 

l}!l~mctpat. Per Holt, 'Qr.be Reddidit fe can't be enter en upon Reddidit fe. 
tbe 13all~pirce; fo~ tbe Sci' Fac· t~ grounnen upon tbat, ann tbe v;J. 6 Mod. 

Reddidit fe tnoui'O neffrop it! ')5ut tbe !Rcmcnp of a '1Bail iJj !~~:'-3 I ,z.3s, 
upon on Audita querela to be grounnen on tbe Reddidit fe. tumberba.4• 

Slnb per Cur. 3lf tbe Benner appear to be fraubttlent, tbougb it ,_ sh~w8 79, 

f)af) ~be out\l.lat'O @>betn of a real o_ne, tbat fiJOttln not ntfcbarge: ;:~~ '9 
' 

tbe '1f5aif, OS tf tbet£ tua~ a p~ebt0U£j Qgteement tO let bfnt 3 Sal. 57, 58, 

tfcape, tnbile be fiJOUin rematn in ([uftonp of tbe 'fttpffatf. 1 58• 
9nb it tna~ otreren at tbe 16ar, to babe been rulen tn tbe <!tare 
of Lee ann Knipe, ~bat tbe .W'~tnctpal ougbt to be two Daps In 
Cltuffobp, bcfoJe an (!fntrv.ll.lotun be mane of a Reddidit fe. ann 
bcre it tna~ agtecn per Cur' ann tbe atto~nep ~eneral, ~bat 
tbe '!Sail map renner tbett lE>~tnctpal penning a Writ of <Ier" 
ro~, tbo· nurfng tbat ~tme tbe W>laintiff c_an't rbatge btm in 
(f,recutton. Vide Hob. 1 12. tubttb tua~ quoteo contra. 

Domina Regina f5 Smith. S. C, I Sal. 

C®tlbiiiton on tbe 0tatutc of [)eet·~tealiug in tbe Jltfng'fJ ~eer:fleai
,(j:o~eff of Rockingham: ~be Jatllittg ltliHl in tbe ~tme of ln~Vtd.t sal. 'JI 14 1,182. 

tbe late JatnlJ, ann tbc <!l:onufctton tn tbe ~ime of tbe mueen. 6 Mod. s3• 

Broderick object en, ~bnt it \lla~ necetTarp to fiJC\U tn tnbat C!tac 
u pactt~ 
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pilCitp tbe IL{fttg \t'ltH5 fei~ell Of tbe jfO~Cff; fo~ bp tlJe @ltiltUtr, 
a tbirn :IDort of tbe. }\t)enattp tS gttlen to tte I!.\ in g. 9nn 
tbrrero~e tf tOe JL\tng tun~ feticn in bts ttotural Qtapacitp, tt 
ougfJt to go to bt~ Q.ftuuto~; if in ~t~ poUtick QL:apacitp, it 
ougbt to go to tOe £Oueen. Holt~ (!be :mintJ can fJatle no, 
tbfncr in bt~ natural Q.Capacitp, tf it be not in !Rtgbt of bta 
}Dutcbp, o~ an <!fllnte=fttafl bp tb.c @ltatut~ of .Donis ; fo~ 
if tbe nttnrr )1!lurcbafe lann~ to f)tm ann bt$ Il)eng, be fiJall 
babe it in bh:i politiCk <itapacftp. Sinn \tll)£t£•£1let t~e mtng 
ta fat'D genetnllp to be fet~eD, it ll.lnil be flltell'O£l1 a Seifin Jure 
Corona:, ann IDuttbP·JLonn~ \tloutn notn be in tbe ~ueen, if 
tbep mere not kept feparate bp att of }1t)atliament. gnn if tbe 
mueen fiJOUiil ctent~ a IDutte Of Lanca{l:.er at tbts Dap, be 
\llouln not of Q.Conrequence babe tbe DttttbP·JLanns: ann fur~ 
tber, tt t~ not material Jlpon tbe Q.Con11ictton 'o~ Jluttgment 
tubo l1Jall babe tbem. 

2lnotbet (!C~ception \tla~, tbat tbe flonbiffion fain tbe lltil· 
ling to be tn tbe jfo~eff of Rockingham, "'Jbere IDeet were 
ufuallp kept, nnn \tlitbout tbe JLeaue o~ <lronfent of anp tn· 
truffen tuttb tbe keeping of tbe fain .Jfo~efi o~ tbe fain IDeer ; 
ann a JF' c~rft baa manp [[lalk~ ann ®fficer~, ann tt ougbt to 
e~clutte tue .ILea be ann <l.Confent of anp oftbem. Holt, 3/t baa been 
inneen beln, ~bat JJungea ate not bounn to take .IDottce of tbe 
JLiJlu of tbe JfO!efi, ex officio : 16ttt 31 know no JRcafon fo~ 
tbat. 16ttt ff pou ban JLeatJe of anp patticufar JL\eepet of an!' 
particular 1\!)art of tbe .Jfo~eff, pou couln not be founn ®utltp; 
ro~ JLeabe of IDepttt!' tfJ JLca\le of J;>~tnctpnl ; ann <itonutttion 
wass affirmen. 

Rigaut e5 GalliGrd. 

l~~aul.t, so-r DQfclaration upon a ~~~OlJibftion, 'QI:bat at \S1effion!j of tbe 
JC1t:tt10n o 1~ · • ft 

chaftiry. ,;.eace beln at Weftmm er fucb a Dap ann ~eat of 
Jl.\tng William tbe '(!Cbttn, tbe 1\!)laintitf tnaa tnlliffen L~ making 
an atrault upon one Louife Rigaut, tbe iDefennanf~ [[life, 
11lttb Jlntent to bane a carnal m.notntenrre. of ber ; ann it wo£t 
Info to be agatnft tbe Jeace of tbt late mitt!!, &c. ann tbot 
ltkewffe tbe nom Defennant bJottg{Jt an aaton of atfi.1ttlt ann 
'15atterp O!Jainfi btm in Trin. 12. of tbe late ntin!J, tulJttb tuns 
ltketntfe loin to be contra Pacem, b.lbtcb ~utt t.u ffrU nepenDo= 
illlJ t Unll pet tbe fain [)efent:Hlllt baa o;neren IJim tO be fuen 
in tbe 'J5itl)op of London's Qtoutt, fo~ ~olicttatton nf ne 
fain Louife- Rigaut'f5 Cltballttp, to commtt aoultcrp tuftb btm. 

:l trbe 
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~be Defentmnt pleat!~ fo~ a cztonfultation, firbat fJC t~ not 
rbargen belom fo~ altp of tbe ~rtme~ cbargen in tbe ]nllict~ 
ment o~ aaion.:,~mn to tbiSl l~Iea tbere t~ a Demurrer. 

Mountague to~ a Qtonfultatiott ! f!CbiS i~ a 9Wattet lubere. ArgnmcnL; 

or tbep babe p~opet ~onufance; fo~ bp tbe JLtbcl it appear~ to !~~i~onful~ 
l:le Crimen incontinentix in tbe partt~ulat of foifcitfng a · 
marrten [[loman to commit .anulterp ltlftb bftll. Vide tbe 
[[lo~na uf tfJC @>tatute Of CircumfpeCte agatis, non puniendo 
eos fi placitum tenuerint, &c. de his qux funt mere Spiritua-
lia~ viz. de Correttionibus, quas pr:Ehti faciunt pro mortali 
peccato, viz. pro Fornicatione, Adulterio & hujufmodi, 2 Infr. 
487., 488. ann tt appear~ bp tbc [[lo~n hujufmodi, 1lebat 
tbep ba\le <!tonurance of ~bfn~J~ oflefa mature tban jfo~ntca.: 
tfon, a~ @)olicttatton ofQI:baffttp; ann of btgber, a~ 3inccft. ann 
t~e JReafon tbat tbe <!tommon latu take~ no JElo1 ice but of 
Jract~ com mitten, tuberea~ tbe ~ibtl Ql:anon JLaw puntfiJt~ 3ln" 
tentfomJ, tf tutcken ; ann tbep go upon tbe JRule, 'Qtbat a ~an 
mut1not look aftet a ita oman to luff after bet; fo~ ff tbep 
lnill carrp tbat Defire futtber, aa to ennea\lour tbo' llp fatr 
®enns, to put tbeit Dertre in ~~ecutton, tbep tutu punill.J 
tbem. 

Q!:bett tbe m.ueffion fg, ]f tbe 3/n'Ofctment ann <tonuicrion Q.!.1e£tion. 
ro~ tbe ammit ann 13att£rp, ann tbe Slffion nepenningl tum al~ 
ter tbe <!rafe, tbep are reuerai ~~ofecution5) in tbetr .mature 
ann IDefi~n : ~be 3lntJiBment f~ to entitle tbe :mtng to a Jftne 
fo~ tbe '15~eacb of bf~ )peace, ann til Qframple to bi~ ~ttb· 
jeffs fn tiJe ~Ufouit ; ann tbe ~nn of tbe affton bp tbe J!)u~l.nmn 
ann [[life, t~ to tecober Damage~ fo~ tbt parttcular ]njurp 
none to tiJ£m ; ann fo! eacb of tbefe, tbe ~tmi(bment i£S (lCO~= 
po~al OJ W>ecuntarp t '15ut tbe ~mit below f~ fo~ 1Refo~mn tfon 
of bi~ ~nnnet5) onn €3>al\latton of bt5) ~oul ; ann tf be b~ 
con\lfcten belotu, be tg onlp to no }'Penance, tnbfcb b!' <lLom .. 
ntutatton map te cbangen into 9Wonep, Ufj tbe @>tatute of 
Circumfpeete agatis allow~; ann an act ton map be b~ouglJt in 
tbfa ~ourt fo~ tbe ~um comnmtcn fo~. Vid. Articuli Cieri. 
c. 6 .. Qoando eadem Caufa diverfts R.ationibus coram Judicibus 
EccleGarcicis & Secularibos ventilator, 2 Infi. 6 2 2. @Jo tbe one 
JL«w punHbe!) toe mtckennef!) of tbe SJIDtnn; tbe otber, tufcks 
£'0 atta; a~ in QI:afe of la~ing utolent Jl)nn'O~ upon a Qtlerk. 
Vid. tiJe <lrnfe of [tfUt!' in tbe fame '15ook, 442. 9nn tbe 
®a~im of Nemo debet bis puniri pro eadem deliCto, 'Ooen not 
bolo tn tbiF) ~nfe; fo~ tbat i~ to be unnecffoon, tbat a ®an 

fi.Htil 
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Argument 
for-Prohibi
tion. 

fiJallnot be ttufrc punifiJetJ tn tbe fame ~an ncr, aa gfbea IDnma= 
ne~ ttufce, o~ be ttntce fin en upon an 3/nntttmfnt. as ff a ~an 
bJing ~rcfpaf~ for Maihem, ann reco\.ler Damages, be 11Jall 
not nfter lJUbe an appeal; fo~ tbe firil1Recouerp mop be plean:: 
en in '16ar to tt ; ann tte ii\eafon fa~ becaure botb tenn to 
babe IDamngt\ 4 Co. 43· Jlf A. neal tbe ®oons of B. ann be 
b!tng£J 'Qtrefpafa fo~ them, ann fg barren, pet be map bling bifS 
gppral Of jf£1011p fO~ tbofe WOOll~. 13p tbC ~tftttlt£ Of 7 ) JC, I~ 
c. 4· £11erp teltill [[loman tbat oag a 113affatn cbatgeable upon 
tbe );)atillJ, is to be put to tije fPoure of CZI:ozrectton ann pu:: 
ttill)en fol a t@ear, ret ft)e nta~ nottnttbffantJing be puntaJell Ut 
tbe Spiritual Court: 0o tf a ®an finn anotber ®an in '15en 
tuftb ots ruLiife, be map babe mt $ltfauft ann 'l5atterp agatnff 
f)tm ann recobet iDamage~ ; be fi)all be liketuife punifi)etl in 
tbe Spiritual Court fo~ anultetp. Vid. 0it Philip Coot tz_•erf. 
Bertey. Vide Duke Of Norfolk verf. 0fc John Germain. 

Eyres contra. ®ne f!J not punillJllble in tbe Spiritual Court, 
fo~ a ~oltcitatton of CZI:batlttp, tubere tbere is Jro~ce uren to 
gain tbat, tbo' oe be in Ql:afe of a ~a licitation onfp ; fo~ tbe 
Jfo~ce gtue~ fucb a tempo~al ~irture to tbe £1Dffence a~ ouffu 
tbem of 9)urt~ntctton. 2 Infr. 488. Merely Spiritual tn tbe 
~tatute ~~ tubere tberc irJ no ~irtute of tbe 'QCempo;,altp. 
Jr"o~nfcntion, lUbell bp ([Onfent of }Dartte~, t~ lllitbin tbeir «o~ 
uurance, ann ro i~ 0olic:ttation ! 13ut if one tutU go fattbet 
ann ure Jfo~ce, tubftb, tf perfect en, wouib amount to a 11\ape, 
ann bp Ql:onfequcnce Jfelonp, tb£!' babe no ~~etence; ro~ tbe 
0olicitation ann Jfo~ce beintJ at tbe fame ~tme, makes an 
fnttre IDlfence punUl)able at tOe ~ommon )Latv • 

.Jaotu, gg to babe one <!Crime punillJeb bete anti tbere, tbe 
Japing of btolent tpanbg upon a Ql:lrrk ia Ulitbtn tbe e.rp~er~ 
uato~n~ of tbe @>tatute ofCircumfpecte Agatis, puni(IJablc tbere, 
after it i~ punill)eb bere, but not befo~e, N. B. 4jo. tbat if 
tbep p~oceen fooner, a W~obfbitton tnillltr. Vid. Pal. 379· @)uft 
tua~ in tbe Spiritual Court fo~ tbefe [[1o~ns, You are a Bawd, 
there were two Couple a Bed in your Haufe; ann J1!>~obibi.r 
tion granteD upon @IUg!JeUton of an aaton nepenntng ro~ tOe 
fame mto~n~ at JLatu. 

Opinio curi.e. Holt. ~be );)~obfbitfon ougbt to fiantl; fol it tra~ but one 
tntfre aff, ann tbep below can·t ntuine it: Jfo~ tbe J;Jlatnttff in 
toe }1V~obibttion ba~ abetren tbe Jf aff fo~ ttJbicb tbep are in~ 
tntt£0, ann tbat fo~ tubtcb tbe 0utt t1J below, to be tbe fame ; 

2 ann 
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ann to gibe tbem 31tttf!i'Oictton beiOl.tl, pou fiJOUIU babe come 
ann rejoin'n, ann ttauerf'n tt!i being t{Je fame Jrnct; but tbat 
tt tna~ fo~ otber Q.l:aure tban ia in tbe ~nniftmenr., ann tur~t 
petbap£' tnoulo brt\.le tlibi'bell it. ann be put tbia (!Cafe, tubicO 
be .fa to ban been nttjungen in mp ILo~n Hyde's qJ:ime; ~be 
ILtbel below tuas fo~ raping tbe Profecutor had a Bafl:ard; 
toe Defennant comes ann fuggells fo~ a l9~obibttfon; tbat be 
ntn accufe t{Je ~IaintHf belo-w, befo~e a ]ulltce of ~eare, of 
getting a 15aftatiJ=<!rbtln, ann tbat tbe ]ufffce ntn an}unge btm 
to be tlJe reputrll §atbrr of tt; ann ttat be fpoke tbe mo~na 
llefo~e tbe Jlttfticz. ~nn tt tuag replp'b, tbat tbep mere fpoke 
at large, nnn no otbetwffe tbatt hefo~e tbe ~uftfce of @eace ~ 
ann to tbt1l it tua~ plranen bp rna~ of Efi:oppeJ, 'QI:bat fince 
fJe ban been abjun;Jcll befo~e tbe 1tH.Hrr~ to bnue been tbe Jfa. 
tber, oe coult'J not rue below fo~ Defamatton; ann of tbaf 
IDptnion tuas tbe czcoutt. 

rpere pou ffJouln fa~, tbat ft tua~ fo~ anotber gt)ftence tban 
tbe @>oltcttatfon in tbe Jlnntctment; o~ t{Jat it waa at nnotbec 
'm:ime ann ~lace tbatt ia Iatn in tbe ]nniffment; ann tOeit 
ILapfng tn tiJe JL!bel anotbrt 'Qrime nnn l9ii.ll:e tbmt i1l in tbe 
JJnnmme11t, i~ net cnougb; fo~belom tlJ£!' iap it nt wbat ~tme 
nnn }\!)lace tbrp pleafe. l!f a ~an foHt:ite a Mlcman, ann . 
goes ~JCntlp to mo~k tnitb bet at fir_ff,. ann tub en be ~tt'O~ f:~~ ~~re£ 
tbnt wftl not no, IJe p~oceen~ to jfo~ce, tt tii aU une contmucn there is a 
SJct, bC!Jlllllfttg lnttb ]ltUilUOtiOil ann enning tutt{J JrOlCC. Ju~isdciaion ~ 

as tn afe ot 
Peniion, Annuity1 and Laying violent Hands on a Clergyman. Vide the Abbot of St. Alhan'1 
Cafe in 5 Co. 

~nn in toe Qtnfe of tbe Duke of Norfolk attb Germaine, ff 
\t.laa not Pletcnorn to be .Jto~ce; ann an ]lnnHtment \tJill not lie 
fo~ n )plain Utmlterp~ uut ILibel belotu wtn; tbougiJ t{Je Latu 
tnlJuine~ toe li)uabnnn tuicb an actton of .atrault anti 'm:ttterp 
fol tbe ]njurp none to bfm, tbo' it be tutt(J cztonfent of bi~ 
[[life, becnufe tbe JLa\.u \.Utll not allow bet a <!toatfent tn fucb 
Qtafe to tbe p~cjunice of ber f!)uabann, becaufe Of tbe ]nterett 
be {Ja£j in lJH: ann te compareD tt to tbe <!Cafe of calling a 
[[loman n UHJo~e ann ~bfef ; tbere ilJe il)aU not fpiit tbe 
mo~n~ ann puntaJ {Jim below fo~ cnntng bet a [[lbO~e~ ann at 
)Latu fo~ calfinlJ iJCt a 'arlJirf. n>e agreen., ff anultrrp be 
tommttr.en wtUJ anotber ®;Jn'£$ [[tffe, tnttbout nnp JFO~tr, but 
llP. bet otntt (!Confent, t(JOttgb tbe f!)USbann map lJU\le QtfilUit 
ann 16attrrp, ann lop it Vi & Armis, pet tbep fi)all tn tbat 

x ~a~ 
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Excom' ca
piend. 
See 1 Salk. 
Io6, 134, 
~93, 2.94· 
Antea 56. 
Pojl. I 17· 

i:xceptions. 
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(!Cafe punillJ b£lotu fol tbat tn·rp i'ffence; fo~ 1ttllictment tvfU 
not Ite fo~ fucb an ~urault ann 13attrrp, tteitbtt llJaU tbe JPuf~ 
bann ann [tttfe jom in tbe aaton ot czcommon JL,an1; ann 
tberefole tbep p~oceen beloll:J ettber cibillp, tbat ts, to bibOlce 
tbent; o~ crimtnaUp, becaufe tlHP tnete.not crtminaUp p~.ore .. 
cuten abobe; ann tbe true Qffion ro: tbe fl)Ul)bann in fuc[J 
([afe, iS a @>pectal tlHton, Quia tbe [)efennant bfs [[ltfe 
rapuit; ann not to lap it per quod Confortium amifit. Vi d. 
Rafl:al1, tit. Trefp. Cur. ace. fo~ tbat tbe SDffence 
iS not meerlp e>piritual. 

Domina Regina e5 Cantuell, :al' Sangway. 

S f!J (l1; was ercommunicate'b below~ pro JaClitatione Mari
tagii, ann taken Ull upon a fift{J l!f)~ocer~ of Excom' ca· 

piendo, fn tubfcb tbere \Ua£4 a ~~otlumation tuitb ~enaltp; 
ann betn~ b~ougbt UP bp Habeas Corpus, ann tbe tmlrtt of 
Excom' capiendo betng reto~n·n, tbat iS, tbe [[itit on hlbitb 
fiJe tua~ taken, 

Chelhire took <!f.tceptiott, 1. ~bat tbfS befng none of tOe 
nine <!Cafes fpecifien tn tbe ~tatute, tbts ougbt to babe been 
a fitnple Capias, ann not a Capias tuftb a @enaltp. 2. atbat 
tbere tuaa no annttton as t~e ~tatute requires. 13ut per 
Cur. gs to tbe titff, an tue can no is to ntfcbarge tbe }lDenaltp. 
ann aa to tbe @>econn, tbtS being not one of tbe ttfne <ZJ:afes 
mentfon'n bp tbe ~tatute, tbere neens no annttfon; ann if 
It van requtren an annttion, tber noubten at fitff, muctbec 
tbep Goutn reliebe bet upon ®otion f but tbat ft ougbt to be 
pleanen. 13ut upon <!tonfineratton, tbC!' tnclinen, tbep mfgbt 
relfebe btt upon ~atton, tbe jfault appearing on tbe meco~ll 
befo~e tbem ; ann if a )i)lea mere necetrarp bere, it tna~ fain 
at tbe 13ar tt wouln be a mtfcbfebous <!Cafe! .Jfo~ bere tl)e was 
t~communtcaun at tbe seuit_ of bee Jllu~b ann, ann be woun1 
not join tn Jj)lea witb ber. 

Holt a.nftneren, tl Feme Covert map plea'b alone in a crfmt~ 
nal sp}atter a~ tb.fss bere ts, a~ if ffJe were attntnten of .Jfe" 
lonp, llJe migbt ·ple.an a W>arnon, but be agree'b, '(!Cbat tv ben 
ll)U9.bantt o~ [[life are talte.n upon a Capias utlagat', tOe [[life 
tball be ntfcbargen. ~nn te fai'o, tbat tbe· meafon of tbe 
anntttom; being requifite bp tbe @tatute fn tbe nine Clt'afeg, 
ann none otber, wa~ fn flD~ner to a l9loclamatton ann }F>tnaltp, 

bUt 
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bUt tbat to an JJmp~ifonment, bp ([tfttue Of an Excom' ca
piendo, tbete mas no ®ccafion fo~ tt. 

Gould, till tbe <iraure of Brown fn Jones, tDe ll atu llla~ Opinio. 

beltt, tbat if one 111ere taken upon a ~~ocers of ®ut, 
lattnp tnitb a 10enaltp fJe «Jouln be llffcbargcll ; but itt tbat 
<!Cafe ann fince, tt ba£' been bel'tt, fi]e ougbt to be tlifcbar~en 
of tbe t9enaltp onlp, Cro. ,Ca. 196, •97· ann tnbete it 
tuas ratn, tbat tbep tnere tuUifng to abfolue bet belo\l.l, flut 
tbat t{Jrp mull babe bet in t&etfon to gttle <Ztaution de pa
rendo mandatis Ecclefix, tt was; anftneren llp tbe Qt_ourt, 
t{Jat tbat neen not be, fo~ tbep migbt take a '16onn 1\lftb a 
~enattr rearonable from otber J13etfona, tnitb <!l:onbitton tbnt 
tl)e 11Jouln fubmtt brdelf; t{Jougb tt iS '\[rue, tbe moff ufuat 
tuap ta to take jurato~p <!Caution; ann tbe \!tou rt neclaten, 
tbep c outn not DifcbartJe bet bp JLatu~ ann ro fiJe tna£f umann= 
en. ann Holt (Jere tuouln not netetmtne, tubetbcr, tlJe [[lrft 
lletng tnttb l~~oclamatton ann ~enaltp, tniJen tt oucrtt not Ca. 
to be, tb«t mane tbe tubole nougbt, o~ onip quoad tbe J.9~ocla~ 
ntation ann t9enaltp r 

Greenway f5 Freeman. 

T fP <!f ~tatttte Of t\lJO 'aJ:[Jitll~ fll flUntbet anti malue Bankrupts. 
b.Hl£1 pleanen itt ']3a,r .. ann tbe DefenDant to b,, fng btm~ Antea ro, ro. 

felf tnitbm tbe 'Denefit of tbe @>tatute fbetug, tbat be ab# Poft. 96• • 

fconnen at tbe ~tme menttoncn bp tbe @>tatute, but n~n not 
tbetn fo~ tnbat be abfconncn; ann fo~ tbhl tbe l9ItlintHf ban 
liUDg.ment on Demurrer. Vid. pofr. 

Domina Regina f5 Twitty. 

M Anda:mus to ftueat tn cztburc:b·tuarlleng, to Wbfcb ft tuag Mandamu$ 
rctomen, tbat tbep mere not cbofen, ann betn a goon to fwear 

11\eto~n; fo~ if botb tnere not tbofen, tbe «lrft ~ora not com. ;~~~~~;. 
ntftlt'O (Jim tO ftneat.OU£ Of t(Jem, fO t(Je U\Ctom tg an anf\.llet See 6 Mod. 
to tbe ~ommann of tbe [[{rft. jlt U;a~ aifo IJeln bp tbe 89. cumber

Ql:ourt, ~bat if tbe tmltit' of Mandamus \tlere to n.ueac tOem t/~J/nft· 
tbat were cuoren generallp, tbep mtubt retom creneranp Poft. 11s. 

tbat tbep mete not cbofen; but tbe [[ltit fetttng fo~b ~pectaUp .Antea 3 7• 

tbat tbep were cbofen debito modo; tbep map ~pectanp te= 
to~n tbat tbep were not cbofen debito modo; but rucb a E\e· 
to~n to a !Jenerul [~trtt tnoulll be m. Vi d. a Q.Cafe fn Sid. ~bat 
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tf tbe Qtourt borlt not fee <!raufe of JRrfiftution, tbougb 
tbrtc be uo goon Bet om to tbe [[lrit, pet t~ep will not IJtant 
a perempto~p Mandamus. 

Hall f5 Hill, f5 al'. ~;C. 1 Salk. 
:or. 2 Salk. 
650· 

D<!l:fenbattt~ mere ]ungrlt of a Q!ourt at Britlol, in 
~~~f~~~t t11btcb tbe )}Diaittttff IJatl obtainen a <Lterllfff ann [)a .. 
~cer~ of an tnag-r1) fOl 2 8 ]. ann tbe fame IDop be goes to tbe 'Q!ottm~ 
~Jfcnor QJ:fetk, ann getS' bt!l q::oft~ tn.rcn, b£ befng tbe p~oper somcer, 
1 o~~~~. 14s, ann takr~ out a Capias a~afnll tbe t_e~tncipal; ann upon JRe .. 
x49, 201

, tom tberrof a Sci. Fac. anatnn TaU, tubo after tbe li\eto~n of 
~~~· Antea. a feconn Scj, fac. furrtntl?eb tlJC l\!)~incfpal; after tubfrb, ann 

a ~eat'~ ~ime elapfen from toe [tern iff ann tattng of Qtotls, 
New Trial tbe QJ:orrt nranten a nrw ~rinl; tnbicb being complafrt'n of 

to tbe <Irourt in Trinity-Term, Jltttle llla~ moil£ fo~ an attaCbt 
mrnt, nifi. 

~nn now tbe tltto~nep ®encral came to ll.Jtw QI:aure, ann nl= 
frbgcn, tbe JuiJgea belo\11 were fn no Jfault, fol tbere neber 
tuna nnp ]uogment rnter'n below; ann until jjungment rn= 
tct'n, tbe fl)ann~ of tbe ([ourt are not tfetl ftcm rrrantinJJ a 
zutu {[ rral at nnp ~hue befo~e ')ungment, if tbev fee ~aufe; 
attn if tbep mfffake tbat fo~ a Qt,mre tubfcb f!i none, tbat ortf!? 
ta nn <n:rro~ of tbcfr ')ungment, fo~ tubicb tbep are not punillJ= 
abh?: ~1111 tbougb lJ£ re r"t netu ~rial tno!1 grrmtetr after a 
mrtt of ~rtol ailotu·n, t{)nt--tutn not alter tbe <Zrafe; fo~ it ts 
rrequmt to babe a [[I tit of <n:rroz allotnen bcfo~e jlungment; 
ann tbe }?J~oceentng ngatnn tbc ~nn \11a~ grounnlef£J, tbere 
being no ]ungment enter'n; ann fucb JF)~oceentng£J ntn not 
btnner tbe QJ:outt'a being at large to grnnt a ne\tl -arrtaf. 
9nb be quo ten tbe Q1afe of Tiny & Roberts, \t bete tbe W>lafn .. 
tiff babing omttten entering ~ungmcttt aa foon au be 
migbt babe none it., tiJe QJ:ourt granten a nero ~rial; ann be 
fain, bere tbe ~ourt were not bounn to enter ]ungmcnt tnttbs 
out t9~arer of }¥>laintitT, tbottgb an 1nfctto~ orourt. 2 Venr. 
I8g •. 

~o tbf~ it tnau anrtneren ll!' Broderick ann tbe @)oifcftoz 
®eneroi, tbat tbe Q!:ollS' turre ta~en bere bp tbe p~oper 
IDfficer, ann tbat be tbereupon ban mane out t9~oceru agntnff 
tbe Defennant; ann tbat ~~ [[tarrant enourrb fo~ <!Etecution, 
tbougb tbere be not a final <n:ntrp of tbe J:uogment upon tbe 

mon) 
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sou, tnbicb if) n£\ler none in tbofe ~curta tm [[I tit of €rtO! 
b~cugiJt; tnbcre tbep are fo~ceo to make up tlJe lRecotO£), h:oecn 
tbep fomcttmea rnter tn tbe ~m:gtn. Jud. pro Quer. 

Holt. ~be Writ of Q.Erro~ ougbt not to be auowen till JiUOg: Opinio Curi.c. 

ment gillen, ann it is a goon IRetom to tt, tbat J]uOgmcnt • 
ifl not pet gt\len; \Ubtto tbe attomep ®eneral confetren a~ to 
tbe ~oint of tbe Rcto~n, but affirmetJ., ~bat tbep frequentlp 
no allolti tbem befo~e 3ittngment. Holt ltketuife agt££'0, 'ttbat 
a 31unge ts not punifiJrtble fo~ an QErro~ in ])ungment 5 but be 
fatn, 3it {fj rare fo! tbe fame Jjubger& to grant a new 'QL:rial 
bel\l~e tbcmfelllef) : af) bere, after a ~tial at '25ar, t{Jottgb 
tbat be fain ban been none, tbougb ncucr tuitb bf~ QConfent ; 
but 'ti5J ufual to grant a netu ~rial after t1 'Qrrtal at Nifi Prius, 
vut tbat is el.let after frefiJ Jl!)urfuft, tbat 111, tbe \lerp ne,:t 
~erm ; but tbete ~it tuaf) granten after a ~ear, QI:ons ta.teo, 
ann a~ mucb <lfntrp of n 3/UtJgment, n~ f£1 in anp <!tafe tbete, 
ann Qf~ecution taken out; ann it if) no QEtcure fo~ tbem to 
rap, tbep ate not JLawper~ 5 fo~ tbep ougbt to toke anutce of 
JLatuper~; ann if tber arc fo PFfumptuoufl ag to take upon 
tbemfctbefl tbe 111notnienge of tbe !Lam, tt ougbt not to be 
fufferen, tbougb tbere be no CZJ:o~ruptton tn tbem. Qnll be re .. 
memb~ell tbe ([afe of tbe ~tetuarn of Windfor C!.totttt, lnbo Antea r. 
111a~ botb C!.tounfel ann 3!Ubge, ann after '1Batl to tbe <mltft of 
<!Erro: b~ougbt upon bifl otnn ]utJgment : '25ut upon Qtom .. 
plaint tbe J]utJgment ltlafj fet anne ann :IL\effitution atnatnen. 
'15ut be fatn, tbep woulll not grant an attatbment fo! an Cfr, 
ro~ in ]ungment, tnbete tt is a ®attet tuttbfn tbetr Jiung~ 
ment ; but tub£te it t~ no 9)J)atter tnitbfn tiJetr ]ungment, as 
bete it \llnfj not, tbep balltng alreanp giuen tbeir ]UtJJJmenr, 
:Wbp ffJoutn not tue grant tt r 

Note, IJ)ete it \UafJ arrreen to be tbe Cll:ourfe or tbe <!toutt, Affidavits, 
ttbat mbere upon an amnautt mane, a IDa~ tf) gt1len to beat 
czrounfel on botb @line~., tbe ~artp map rcan a~ manp am" 
babtts as be ptenfes in QJ:o:robo~ation of tbe firll, ann concernc 
tug tbe fame ®atter, but muff rean none concernfng new 
~atter. 

. Bail re der 
]t t11a~ alfa ngreen, tbe t'3articulat can't be renner'n bp 15ail the Princi-

aftct l[Dfen pleanen : ann bcte tbe Rule \1Hlf1, ~bat tbe JRule ~~i d 
ro~ netu atrial be ret anne, ann tbe :~Rule fo~ attacbment tJlf· ,_ 3r,

0 
,_~~.32 , 

clJllt,gen upon Japment of (.!frpenccs of tlJe QComplainant, ann cumberba"4' 

3]ungment enteten btlotu n~ of tbe nue ~tme. ~?t~!~~.97
8;. 

Y gjomitza :z. Show. 79, 
14 7· 
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Domina Regina f5 Parker.~ 

PI~~~ Time. }.tanictment, to wbfcb tbe [)efenbant tremurrel1 ; artb upon 
~ · ~otion, tbe IDueen ban fi~ Dap~ to pleall peremptoJtfp, o~ 

foftt in Demurrer ; ann IDftbin tbe fit Davu tbett Cl!:lerlt irt 
Q.l:aqrt nten 1 ann nom after tb~ee ~erms tbep applteb to tbe 
<!Court, wbitb toltJ tbem, ff tbep bnn come fn an~ rearonable 

Non Pros' '€tme tbep tnoulll teltel.le tbem. ~nll bere, Per Cur' Non Pros' 
~~~~~ia- OJHJbt not to be enteren upon an 9\nnfctmcnt, but upon ~o· 
see 2. salk. ti0!1 in ~ourt ann JLea\le tbereb!' obtatnen. 
456, 457· 

130· 
Eft e;· Effington. S.C. 1 Sal. 

Cuil:om of I~ tuas an tlction bp tbe linbo~fee or a 13iU of <!C~Cbtlrl!JC 
~e~~t:n~£ agatntl tbe D~atuer, beclatina upon. tbe ~uftom o~ ®er~ 
:Exchano-e. tbantJ-1, ann tbat A. to tubom tbe '13tll tuas mane, tndor
see poft.

0

I55· favit fuper Billam pr~4- (:Ontent. Biiix pra:d. to bim tbe 
Cumbcr~a. }tt)faflltiff foJvend. Qllll b£tf ft Wtl£1 ft!JttetJ b!J tbe t!tOUft_, 
:~;,3 ~;2.. 5"' ~bat 1nno~fement is a 'al:erm ltnoum in ILiltn, ann Qgnifies a 
Indorf~- [9tit{tl!J On tbC 13aclt Of a Jj)apet C~ Wat:ebm£tlt COnfafnflt!J 
~~~d. 29, anotbtt mrtttn~. flr o tbt~ Declaration ttu~ ~~ccpttons 
;o, ;6, 3 7, tnete taken fn attdf Of ;J!Uti!Jtlltnt ! f • ~bat tbe UfO~ll~ Of 
~oik81.f·r tbe 3Jnllo!fement tnere not fignfficattue tPOtttJb to paf~ tbeJ1t)JO=
Bius· of

1

Ex. pettp of tbe 13tu to tbe @latnttff, accototng to tbc flt:unom Of 
change in ~ercuantg. 2, ~.tnptton, 'Ul:bat it appear~ tbete were tb~ee 
Tab. ')Bflls fo~ tbe fame @Jum, ann tbat tubereon tbe Qction ts 

ll~ougbt wa~ tbe firll, anb rap~, ntp reconn o~ tbfrtl not paiD, 
pap tbfs; mp firff. 1!3ut per Cur. f!)otne\let tbat ~atter 

Opinio C~ri.~. 1UOUib babe been on Demurrer, tt tuill be tn£11 arur dlerbfct; 
fo~ ff tbe reconl'l o~ tbtrn tnere patn, tbete ban been no J)~o
mtre at an, fo~ tbe @~omtre tf.J contJttiottal to pap tbi~, if 
tbe feconn O! tbittl be not patb ; tberefo~e tf tbe feconn O) tbirb 
lnete paiZJ, tbe ]Ut!' rouln not finn fo.~ tbe ~laintttf. Qnll 
a~ to tbe fttff <!E.tceptiott tbf!' beln, ~bat tbat woulta be lilte=
\llife goon after dlerniff; fo~ witbout fintlfn~ an ~nno~remrnt, 
tbep coulb_ not finn fo~ tbe lSiatntiff. ann tt fs not true tofap, 
'ttbat at tbiU Bate, anll fol tbi£J J.Reafon, tt map be faib, tf 
tbere mere no manner of 3inbo~rcment, tbat Defett \llouln be 
tuteiJ bp mrr-tlilf ; fo~ tete tiJete i9 a itinll of an 3lntlolfement 
ret fo!tb, anb tbe ]urp couln not finll fol tbe }9lahttitf, tuitbout 
fintlittJJ tbi~ to be a goon l!nl.lolfemenr, ann fttcb a1l amount~ 

to 
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to an Qg~eemeut~ tO babe tbe ~Ott£!' patti to tbe ~Iainttff. $.1 
'l3ill of QI:Jcbange map be accept en bp ~atoll, but not tran~fer~ 
teb otbettntfe tban bp mrtttng upon tbe back of it? ann tDat 
ttanafet~ tbe l?'~Opttt!' bp tbe Q.Cuftom of €}3ercbont~. ann 
tbep put tb-e <Jrafe of Debt fo~ JL\tnt, bp ®Jantec of JReberfi" 
on, tuitbout fiJrtutll\J attomment, ann btlpen bp mcrnict; ann 
ro-tn Q.Cafe of ~argafn ann ~ale, plcanen 1\1ftbout Jnrol= 
mrnt, goon after dleri:litt. ann per Holt; 3!f a €!1an tnHtca 
on tbe back of a 'IStu of Qf~cfJange, ~bi!$ t~ to be pain to J. s. 
o~ tlJe Qtontent of tbts 'lBill iSJ to be patn to J. s. ann fet.s bhl 
tPann to tt, tt tuill be a goon Jlnno~fentent. (Quxre per me, tub!' 
not a Declaration of ttrufff) '1But if tbere be no Jlnno~femeut 
nt an ret fo~tb, mernttt can't belp: ann Judie. pro Q!.ler'. 

Grips f5 Ingledew. S. C. ~Sal. 
6j8. 

D <!f ')6 'Qt: upon a IDee'O Of arttcle~, tubetebp tbe iDefen= Aareement. 
nant ban a green to pop tbe W>latntiff 3; I. ro: cucrp IJ)ttn· ;;~riance 

b~en @>tacks; of moon, I ping in rucb a moon ; ano fo fo~ aa ~~;dthe & 
manp mo~e a~ llJouin be fellen till Michael mas follo\tltng. 9nn D~cla;:rion. 
Jilllaintitfneclaten fo~ fo mucb ~onepas; £f~Jbt fJ)unb~en ~tnclts see I sand. 

lllouln gt\le at tbat JRate ; ann alfo fo~ a~ mucb an rome onn ~~~:;:;::!~: 
etaclt~ ntOJC, tuouln !Jibe tn ~~opo~tion to tbe Bate of 3 5 l. fa~ Hob. I j8. 

tbe f!JUn'O~e'b: ann to tbif) i)eclaratton tbtte tna~ a Demurrer' ~ Salk. 6 58, 

becaure be tteclacen fo~ mo~e tban tbe arttcle~ tntttlcn bim to; y~};. 66. 

tbere being no glJreement fo~ an!' tbtng unner a • oo ~tackt1; Poft: 14s. 
fo be tJ£mannen mo~e tban bi~ Due upon bt~ own @>betnfng. ~ ~1~d.4 ~71'3 , 

Atcberly pro Quer' took tbia Difference ; Ulben: a ewan Argume.nt 
I~ not to ttto\Jet upon biS Deel:l o~ Qfbfoence, but upon a pra ff!Jer • 
~attet of Jfact arifing out of tt, ann £nquirable b!' tbe 3!U· 
rp, ltlbicb i~ to be tbe ®eafure of l>amoge~, tben one netn 
not etp~etlV keep up to tbe berp areno~ of fJts Deell ; but ue 
n1ap enter non Pros' fo~ tuf)at be nemann~ too mucf), ann babe 
jju'Ogntent fo~ tubat ia jullfp nemannen ! ~nn be fotn tbat 
upon tbt~ JRute tbere lJatle t~cen Declaration~ fo~ lef~ ann 
mo:e tJJan tuna nue, ann tEHatntttf f) an ]ungment. 2 Cro. 498. 
IDebt upon tbe ~tatute of Ed. 6. fo~ not fettin~ fo~trJ 
'ttitlJe~; ann IDem ann~ 3 ~ I. a~ treble Damage., tlJe tingle 
dtnlue being • 1 I. nnn 8 d. afj be bnn al.lerren; ann it ttH1£1 
mourn tn arreft of ]lungment, tbot t{)Jee t!!:imea 1 • I. ann 8 d. 
ntn not make 3 3 I. but 1 ~ I. 2 s. fo lJe nectaren fo~ lefG tben 
bfS Dcmann ; ann tbot be otHJbt not to no, \tlitbout ff)ewtng 

~ 00\U 
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vow the reff was pai'O: 13nt per Cur. it ltlt1!:1 belb well upon 
tfJi!i IDifference ; [[UJete tbe ~um hl certain upon tbe l.letp 
13011'0 0~ <[ontraff., tuitbOUt Onp Watter dehors tO belp it; tbete 
one OUlJ[)t not to 11nrp from bi~ T;onn o~ [[lrttfng, tuttbout 
lbrtn!n~ lJotu tfJe rrff came to be fatt~firll. 13ut tuben tbe Qter ... 
taintp of tfJe IDem ann can't appear, 1.1ut from ~attrr of .tract 
dehors of tbe IDt rll o~ ~ontraft, tnbitb tbe Drtn o~ <lrontraH re~ 
fet£' to; UJerc tf pou IDem ann mcle o~ iefg tban its nue, tt 
fiJuil not bitiate. 2 Cro. 529. ann be quote{) I Saund. 207· 

Hil. 7· W. 3· Rot. 469. Cumberba. ~65. 5 Mod. :21 z, 21 3~ 
&c. Thwaites ver. Lady Allifield. 1 RoJ. Ab. 785. Stil. '7S· 
ann be p~onuren tbe Roll of tbe ~afe of Barber ann Pomroy 

t Roll. Abr. ill tO c.!J:OUtt t ann tbe ]U'O!JffiCIIt appearetl tO be enteteb fo~ tte 
~~J~ 175· ~Iatntfff: ]t f!) Hil. 24. Car. I. Rot. 95 I. ann be quoteo tbe 

'JBOOk of Placita Latina rediviva, 41 "'· Hob. 178. Debt fo~ 
one fl>ttnll~cn t~ounn~ on tb~ee febetal15onh£'; ann it appear~ 
en on tte [)eclarntion, tbilt one or tbc 'l6onn~ was not nue. 

Opinio Curi.e. Note, Il)ere ft tnafj agreen bp tbe <Jtourt, firbat ro mucb a 
J1)unn~eu, anll ro muciJ a fl>tmn~en bV 11\etan tuafJ tbe fame 
1ll:bin~, ann tbat bete eitbet )$)attp mop tell tbem out; ann 
tbat tf be tbnt ball toltJ tbem., ball not toll.l tbem rigbt, 
tbett tbe otlJet migbt ll.Jetn tbat~ ann join 3iffite upon tt. ann 
it tua~ ogrecn brre, €bat tbc ~~opertp of euerp l}Junn~e'D tbat 
ltlalt cut, at tbe '([.tme of tbe agreement, ntn l.lell fn tbe ~lafn, 
tiff; ann ro of tbe reff, a~ tbcp \tine cut notun. 3/f tbe 
~ale bub been of 500 0tach~ out of 7oo, tben 15up~ 
er mf\11Jt cbttfe : ')But if ft tuere soo to be Cet out bp €5>eUer: 
tbe ~etting out tuouln be a <tronnttfon p~ecenent. 3 

Argument g)f tbe otber fine, a Difference tuas taften between an entire 
£~~~:f;d en- Demann ann reueral IDemantH1 join en in one ; fOl in tbe latter, 
tire, or fe:.. if tbe 1\!)laittttff fafl in OltC Of tbrm, anl.l tS tigbt in tbe Otbcr 
~era\; b {le map babe ]lubgment fo~ tubat irs tueU, releafin~ tubat iS 
3~

1

;
1 

cr . ill : ')BUt tnberc tbe IDemann ilt entire., ann tbe ~laintiff in 
maktng ft out, fiJ£tnS be ba£' JRigbt but to }Dart of it ; tbere 
tbe ]ungment muff be agatnff btm in tbe tulJolc, bccaure be if) 
hl~ong tn bt~ iOemann. ~bere are rome 1Books tubicb mafte 
IDtffcrence tvbete an action t!) grounne'D upon a m~ong, ann 
1Ubete upon a <!ton traer : 'Jl3ut tbe true 1Reafon of tbat IDif~ 
fetence (n53 tnarJ fafO) i£i becaufe Ql:onttatta genctaUp nrc en" 
tire; fo~ !et tt be fo~ W~ong o~ onrQ!:ontNlrt, 'tf6 tbe fame 
upon tbe Difference of tbe entire ann ntbinen IDemanb ; anb 
fol tbitl tDc <irafe tn Hob. 178. wa~-relpeb en, foJ tbep are 

2 fc\Jeral 
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fi?betal QI:aufe11 put tn one 9ctfot7~ lf ttfffon be lltougbt up, 
on a tingle t)UJ, pa~able at febcral Dap~, ann one of tbe 
IDa~11 it; not pet comf, tbe ~latntfff llJall not babe ]ungment, 
fo: tbat ~!!>art tbat t~ iDue; but acco~nin~ to tbe motion on 
tbe otber fine be fl)ouin; ann tbe JReafon ltlbp it can't be 
bone fs, becaure ft'$ an entire IDemann; ann tt mar; fatn, tbat 
tbe Difference taken in Godfrye's Qeafe. 1 1 Co. 45· wouln not 
affeff tbiG <l!nfe; ~[Jat fG, a Wan b~ing~ an aaton fo~ t\.UO 
flrbfngt>, anti of bi$ own @)betnfng it appears;, tbat De Vtde 1 Rol. 
can't babe Qfiion fo~ one of tbem, "oJ a better mrtt; tbere R. 77· Hob. 

tbe mrt~ llJal! be wen fol tbn~ t}t)at~ fOI ltlbicb tt ta goon; ; 3li~%_4;~~~~
nnn tbe <lrufe tn Cro. fG not hke tbt~, fo~ tbere tbe iDefen· 2.14. 

llant febercn it bp bfn ll!llea; fc~ tbe J!Ut!' mfgbt appoltfon 
ft, 0~ tbe fDefentJant COU!n lJO it bp (Jf~ l91ea, bUt be bimfelf 
cannot no tt, bp tll?.!Dftt~J be ba£S no lKhJbt to J1!)att or ltlbat 
JJe nemauna, ann tbe JJungmrnt (Jere iDill not be final; but 
(Je map babe a hem Qaton, fo~ wbat tts nue; ann tbe Rea ron 
of tbt~ tuill bolb tn. a real Qctton; fo~ ff an Qffi?e be b!ougbt 
of a Sl@anol, tOe IDefennant can't ab!ibge tbta, ll!' tlatmfnll 
fer~ o~ lbewtng (tl:ttle to lef~ tban a ~anol; fo~ be mull re'" r 
to\let tbe tubole ~anol o~ notbtng t 'J5ut if it be fo~ fo ma-
h!' Q:cteg, tbere be map ab~fbge ann recober J1Dart, becaure 
tben tbe iDemann h1 fe\letdl of febetal ~cres; but tnbere be 
nemanns an enttre ~bing, be can't abaillrte bta Oemann; but 
if fJe jofn feueral Qtaurea of Qction fn one, tbere tbo' be fatl 
in malting fiettle to Wlatt, be llJaU recottet tbe Reft, ann in tbe 
€are in Stile's, Germin tuat; fttong againll Roll. 

Holt C. J. fil:bfS f11 no entire Detrian'b, mo~e tbatt eberp op· . 0 . ·~ 
. tlttfon of Debt is, let it conan of·ebet fo manp tlitfcting nt>ar= zmo Ull • 

ttcurars .. as tbe <!tare of tbe tbaee 'l5ontta bcfoae put t @uppofe 
~acb 13onn were ro~ 2o I. tbe Precipe f~ of 6d I. ann tbat is 
au one Precipe; ann pet mben be come~ to neclare, be b£= 
tlatess upon tbaee 'l5onn~, eacb of 2o 1. tbat makefl up tbc 
@>um fn tbe Precipe ; notmitbftanbing if tt noes; appear tbat 
one of tbe 1Sonn11 itt not pet iDu~, tben tbe <a:ourt ex Officio 
fl.Jall abate tbe S5;uit a~ to tbat 'J5onn, ann gibe 31Ungment 
. fo~ tbe JReft; fo in tbe Qftfon tbe Demann is; entire, but 
it i~ not ro in tbe Q:>~iginal .trounnation of it, fo~ tbat is 
febetal; ann tbiS ia t(Je iDUfetence, tf tbete be a cetta(n tlaten 
0tim fpecifieb in tbe Deen it felf., tbat lljnU not be ab~fbgen 
llp anp Remittitur Ol JReleafe of tbe WllafntftT, if be neclatt 
upon tbat Deen. aa if a ®an batng Debt upon a '15onn 
of 30 I. ann oedate upon a 16onn of 201. tbiJJ tum be ban; 

z becaurc 
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fi£tt1Ufe be bas b~otrgiJt bfS action fol mole tban bfS iDue, anti 
tbt~ reff£' upon tbe iDeen onlp, ann tbe @lum fn it noes not 
amount to btS IDemann.; but if Qttionbe b~oug·bt u·pon a iDeeb 
1\lbicb refer5 to a ®atter of .faff,. tbat make~ tbe Vutp mo1e 
Ollef~: lf tben tbe .tract \tlfJfcb is teferren to, \lltll entitle fJint 
to d Iefs @)um onlp, ann be nemannS$ mo~e tjJan tbe .tract 
wbicb tbe Deen refets to upon CZI:omputatton tuill entitle btm, 
tfJere let lJim remtt fo mucb of bis iDemann, a~ tbe .fact 
tJoe.a uot make out, it tutU be wen; ann be tl.Jall babe Jlung~ 
ment ro~ tbe !Reff, fa~ tfJat .tract wbfcb is not mane out,. ts 
not contrantcten bp tbe iDeell. Qnn be faib, tbat tbe cztare 

I Roll. Abr. of Barber ann Pomeroy was an QUtbo~ttp ~It t13otnt ; 3Jt tua~ 
785. style. Debt fo~ JRent, ann upon Qtomputatton lt appearen, be llec 
I 1 5· mann en mo1e tban bp tbe ~attet or .falf out of tbe Deen aP= 

pearen to be nue to · bim, ann ~bere be teleaftn tubat was 
nemannen tm mucb~ ann took 31ungment fol tbe JReff. ann 
no Dillerlltp between a Demurrer ann a merniff, ro~ tbat €are 
tua~ upon n merl1Uf, ann tbts upon IDemurrer; ann tJe fait, 

Cumberba. tbe Q!afe of tf]e JLanp Afufield, An tea 8 8. befo~e quoten, ball 
365• been antungen upon tb.e ~utboattp of tbe ~are of Barber ver. 

II Co. 45· 

Pomeroy. 

Powell ace. (!CfJe ~faintfff' mull matte bitt Demanb entfte~ 
tbo' f)e make bts ~ftl£ of febetal ~articular~, as rome bp 
one ':l5oun, tome anotber; pet being in tbe nature of fellts 
tal IDemanns, ann mane up of feberal ~artitulars, be map re.: 
to\let ott one ann not on tbe otber ; ann tbe Qrafe of Baker 
ann Pomeroy t~ tJactlp tbiS Qtafe in it'S Beafon t ann be 
Cain, tbis tuas not a Demann of one entire eunt menttoneb 
in tbe epecialtp; but of tfJat tubicfJ mtgbt be mo~e o~ Iefs 
bp ~at ter of Jract out of it ; as an 31nnenture of JLeare re• 
fer~ to Daps of @apment, ann one Demanns mo~e ment, 
tfJan tbete were IDaps of @apment pall; @)o bere be nemanns 
en mo~e ®onep tban tbere were Jl)unblebs of @>tacks, anll tbe 
one's Qtafe being ondtetnict, ann tbe otber's upon Demurrer, 
mattes no iDffference t ann God fry's €afe tuafJ upon Demur$ 
ret; anb tbe m.uelliou tbete tua~, tubetbet tbe Writ tl)oUitt 
abate fo~ ~art, anti fatl ro~ ~art, o~ ran tn au f ~nn tbt 
Came m.ueaton is of tbe <!tount bere. 

Powis accord. 9:nl1 quoteb Hob. rgg. anll be faib, ~bat 
tbe i>bjectton tbat wa!1 mabe, tbat tbus tfJe iDerenbant mtgbt 
be enrnaren into a iDemuttet, wben be mtgbt babe a goon 
~lea to bat tbe taiatntttT; be ratn, if be batt rucb a Dlea be 
oan-bt to plean tt. 

z Gould 
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Gould conceiben a Difference between a Demurrer ann a 
<r.ternttt tn tbfa <ZI:afe, ann fain~ lif an am~e tncre fo~ 4 J. 
Rent, one coultl not ab~tn~Je tbat Demann; ann Co b~ futn tt 
tnas in tReat ann W>etfonal a~tom; t D~bt fo~ Ben_t, part ~eck, Judgment 

~ntl part ~barge, tbe [[lttt abate~ m au. I 0 H. 6, 5. Dyer pro. Q:_ter'. 

'65. Yelv. 66. · 

. Holt. a!l to tbe <.'!afe of Qffi~e faa 41. ann Cf.Jemfug onip 
Piffeifin of tb~ee, tbat fa qutt~ anatbet- ttbin!J ; fo~ tben be 
ll~fnga an amie of a tRent, of tnbtcb ~e was not at an ntf= 
fetren; ann be ftlfi.1.,. ~bt~ tuaa a iDe-bt tnnee-ll artung bp- De en, 
but. not a naun rpe~t in tbe Dten tt felf! a. rtn be tatn, tbe <!!:are 
tuas no mo~e, ftian a ~an's abQtuing ro~ a enuarter'a Rent 
tno~e tban i~ nue, ··nnn a Demurrer tbereupon t -Jpe ll)oulo ba\,Je 
a JReto~n irreplebf1able ro~ tubat ts; tJue; ro of ment attn Nomi
n~ Pren~ ann flU~I,e onlp fOJ ~tnt, ann bp tb~ee J:ungeg, Ju-
tlic' pro quer. ttlealing ~e eoperplu£t. · · -

Yoxon C5 Bennet. 

EBto~ of a ]!Ubgment amrmeb fn tbe <!.t.ourt of Chefter Famofus Li
upon a mltit of ~tto~~ of a JJungment giben tn tbe bellus, of an 

Qto~po~atfon~czcoutt of tbe C!tttr; tn an 9:ctton upon tbe Qtafe Alderman. 

fo~ a JLfbel; tbe Declaration ret fo~tb, tbat tbe J!t)Iaintiff tuns Errors af-
:iln {lltlerman of tbe Cltitp of Chefter, n ]ufffce Of l\t)eace, ann figned on a 

i1 e~ocet bp bta ~tabe; ann tbat tbe Defennant llftJ maitci~ l:~i,~;;~ 
.outtp, &c. publitl.J a JLibel of btm in tbefe [[{o~ns., tnbicb be see z salk. 
caufeb to b£ fiteb up fn feberat plat£~ of tbe fientnn: Thefe 417,4I 8,41.5· 

d ·r 11 d r n.. h. f r 6 Mod. 124. are to a v11e a goo Perrons ,to u1ew me, w ere may 1ee 42 Lev. 200. 

Alderman Yoxon, to receive my Money of him. a Demur~ I Mod. '5· 

ter to tbi~ ·IDeclatattan, ann ~ungmtnt fo~ tbe l91atntitf in ~~~d~81• 39' 
tbe ~apot'S QI:outt, affitmeb ·in tbe Chief Jufrice's Qtoutt; 
anb bere it tuaa atngnen fo~ €rrol., tbnt upon tbe ~faint le~ 
bien llelom, tbe £!»~oce.ff) to b~ing tbe t>erennant into QI:ourt, 
tuas tJtreHen to~ ann etecuten bp tbe eerjeant at ~ace; ann 
after an ]lntetlocuto·l!' 31U'tlgme,nt in t6e Demurrer, tbep nt .. 
teffe'b a W>~ecept to tbe @bettff of tbe <n:ountp to call a ]urp, 
ann enqutte of Damage~; ann it :tua~ ,urgeb, tbep coulll not 
tbarge tbat t1Dfficer: 'll3ut tbat t,be fame·IDmcet tnbo e.tecuten tbe 
~erne J}!)~ocera, mouln e.tecute tbe ]u'Otcial one; ann tbep fatn~ 
no ~~efctfptfon couln be to jutltfp tbefe }!>loccentnge, becaure 
tbep ban no ~berift~ till tbe 'Ql:ime of H. 7· fo~ ttn tbe 21ft 

~ear of tbat mfng, tbe ([i~!' \ullfi) ~art of tbe Qtountp at large; 
ann tbep ball no @)berttf, but tbat of tiJe Q!ountp; ann t{Jere# 
fole tbta @>beriff coutn not be an ®fficet to tbe S]3npofa 
cztourt, \\1bitb f~ bp ~1efctiption. 2. Qf,r. 
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Argument 
contra .. 

Pofl. 95· 

~. <!frro~ wag, tbat upon an ]ntcriocutou? 3lutJgment fn an 
fnferto~ QJ:ourt, tbe tnap to enquire fo: IDa mage~ fg, fo: .tbe 
~erjeant!3 at ®ace to ~ummon~ an ]nqtaea to apprat in 
Q.Court, ann to matte enquirp in <ztourt: Jro~ tt nebet tnas fuffet= 
en tn an :J,nfrrio~ <ZCourt, tbat tOe lunge of it tlJOUib fenn biS 
W~ecept to anotbet IDfficer, to enQuire of Damages; fo: tbat 
ifJ tbe patti£Ulat JF)~er_ogatibe of tbe <JrouttfJ of vyefi:minfrer
Ha11, to renn _to tbe @)bet iff to enquire of Damages; ann ts 
mo~e tuan etlen tbe <ZCoutts of London babe ellcr attcmptcnto no. 

~· ~bat tbe i'lfginal ttl a~ ~an guacbment per Corpus, 
iubfcb is; onip a )§)lOce.r~ tn '(tr~fpafs vi. & Armis, ann not 
in ~are; fo~ tn ·qr;are tbe SlD~hltnai )1!)~ocer~·-ts an gttacbmerit 
per Bona, but not to art eft a ~att'fl 'J$ob~ -.P~eferttlp. . 

4· ~bat tbe ]loin bet in Demurrer i~ pet~ Jodk' pro Darrip
nis occafione Tranfgr' pred,, tnfieatl of occafiorie Tranfgr• fu ... 
per Cafum. 

Chefhire contra. 3/t ftj fain befo~e to be Tranfgr' fuper Ca~ 
fum, ann tben Tranfgr' pra;dicf muff be fuper Cafum. 

g!) to tbe I fi: flfrception, be fain, tbe <ltftp of Chefl:er mas 
au ancient <ttountp long befo~e H. 7tb'fJ '(ttme; ann it ban ~be., 
riffg qtime out of ~inn, ann f)locera ntreffell to tbem, anb 
~bunnance or rucb }1f)~ecenent~; ann tbe aet of H. 7· ma.a onlp 
a QI:onfirmatton; ann be fain, au tfJeir D~ecenents tnere tbug, 
tbat tbe ~er}eant at ~ace nin e~ecute tbe mefne }1!)~ocef11, 
ann tbe @)berttrs JlOtefa aft-er 9jungment: ann tbat Curb a 
. '<lrbing mtgbt be goon bp ~~ant, ann wbat -map be bp ~~ant, 
migbt babe been bp }1!)~efcrtption; ann be ratn, tbat bp JL&llu, 
tbe fame ~erfon map be 9jubge ann ®Jnifiet. Vide 1 Cro. 
1 38. Jones '93· 12 H. 7, 3· 13ptbe fame 11\eafon, feberal ma!J 
IDtfcbarge tbe :IDffice of one. Vide Mod. 598. Noy. 64. Qtourre 
of <n:ourt t.a tbe JLatn tbeteof, ann neen not be fiJetuetl fpecfalfp 
in ~leatlfng. 'JBut tbat tbe <ZCourt.a abotJe are to be fatisfien of 
it, bp }1!)~e.cenents ann CZCertfficatrs of tbe ]lutrge of tbe <!Court. 
2 Co. Wifcot's CZCafe! ann tbere iS a Different~ in tbe ~an= 
net of taking ljSail tn tbis <!Court., ann tbe Common Pleas; 
ann Co fo~merlp of Retom of Sci. Fa c. ')Sut tbfa <~tourt bill all= 
tnaps tequtre two Sci. Fac. ann JRctoJn~ to tbem botb, llut one 
fufficen tn tbe Common Pleas. 

. Hoit1 
2 
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Holt. @luppofe tbe firff te~ocefg to tOe ~erjeaut at ®ace opiniJ c:::::!. 

-mete \U!Ong, pet appearance ann }~leaning \tHU cure it; ro~ 
tnbere a ~n ba$ a IDap on tbe 1Roll, be map appear., tf fJe 
will, at tbat IDap, tbougb tbere be no :Reto~n of tbc mrtt ; 
ann Wl~runentfJ nre fiJztun a~ anc-ient a~ ; Eliz. of tbe u1an"' 
net of W>~eteellfng~. Gun Powell fafb, QJ:·b£!' c·ourn not take 
julltcia\ Jl\no\Utenge tf tiJe <!!:it!' of Chefier uno a ~{Jtriff onip 
bp aa of W>arliitmcnt in '€Cimc of H. 7· ro~ tbat @)tatute, on= 
lp fapf$, tbcn it toaf$ matte a <tountp, ann tue 0tntut·c Of 
43 Eliz. c. 16. OllJilinf$, ~bat tbe IDfficet of an tnfetfOl QLourt, 
tlJaU not ftutat a 3lurp to enqutte nf IDamai!ef;i befo~e -f}im ; but 
tbe ~etbotl ~~ fo~ tbem to rummon a 3ltttp tu ~etn].ufre of [)n., 
mage~, ann to ftnear tbetn in <tr:outt befo~e tbe @)temarn Dl 
3Jubge of tbt Qtoutt t ann t~lecenent~ tncre UW\Un bere, of 
tulritSS attticntlp lliteacn to .. tne @lbetiff of Chefrer, nnn tbnt 
tbete i!J n (tourt bl? @~efcttptf·on botnen tber~, caUet'l tbe 
Sheriff's Court. 

9n'O per Powell, 9tt IDfficct caUcll @lbtriff, mfgb·t babe betrt 
lnitnout a <!tountp, ann ro knotnn €ime c~at or ~intJ, ann a 
fubfcquent act of ~arfiamcnt malting it a ([ountp alter~ not 
tbe )j)~efcttption t 'lBut f)e fain, ~btf$ coutn not be mane g&OtJ 
tut bp @~efcriptfon; fo~ tbe fame IDfficet tbat etecut£!1$ ont: 
J;>~ocef~ ougbt to erecute au ; ann tberefcqe, if upon (!E:rce·!' .. 
tion to tbe ·0betttf, ~aocef~ be tJfretten to tbe ([oloner, tbo' 
tbe ilfJceptton be after remoue:o, it «JnU ne\lct after go to tbe 
@>betfff ; ann tbo' tberc be no ~aeccnents of tbtfc ~~oceen· 
iugs but Once tbe ~tme Of H. 7. pet if toe QI:unent of }l!laece• 
bent a babe bten fo eber Iince, \Uc cugbt ratbet to nm tuttb the 
«tne, tban to tebttfe nil tbe 3]ungmcnts tbat babe been gf .. 
ben Once; fo~ fn fome Qtafef$, Communis Error facit jus, ann 
per tot. Cur. ]ungmcnt was nffirmrn., tuftbout Bq~arn to Judgmenr 
tbe 3Jnquetl,:; b£itl!J taken befo~e tbe ~betiff. , affirmed. 

Oades e5 Woodward. 5. C. I S:<!. 
8]. 

U- ~[)Jan JRepO]t bp ~~.Clarke 0etOlllliltp, tbe C!afe lua~; \\'arrant of 
SDne Wood ward tan giben a [[latrnnt oHlttomep to en: Attorney ro 

tct .,u'On-ment nrrafnll btm, a~ of Michael mas o; nttp Ot{JCt fUll= emcr JudJg-
.l! l> !> ment , an 

fequent 'tt£tm, anil bcfo~e ]Ut'I1JU1Ctlt entetf'O fJC ilfe'O ; an!l dead before 

nfter tbe attoanep entcrcn up ]ungment, n~ of n ~crm lUbcn en~rcd. 
tbe ).9r:n:tp \mlf$ nHue, nntJ tbe Debate was upon toe merrulil· Ardea 

1
" 

A a titp 
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Death inter 
Verdi8: and 
Judgment. 
Vid. antea 
39, 68. 

Antea 39• 

rftp of t{Je <lentrp, fo~ tbnt t{Je atto~nep'~ [[tarrant tna£t tJeter:: 
mineb up tbe Jffi)artp's Deatb. Holt necfaren bfmfelf ncfirothl 
to know botn tbe late ~~acuce ball gone, fo~ be ban known 
barious Repo~t£1 of tt foJmetl!'; at one ~tme tt ball been te,. 
po~un, tlebat if toe telatnttff ban enteren Jlungment befo~e 
tbe <!tonttnuance.l)ap oftet tbe Defentmnt'~ Deatb, it wouin 
boln goon, but not after ; at otbet ~imes ft ban been re .. 
po~tctJ, '(!CfJnt {Je ma!' enter it at anp ~ime befo~e tbe (!Ctfoirt= 
IDap of toe nett 'Qterm, as of tbe p~eccnent ~erm tnben tbe 
l@artp ltluf$ alt\le; fo be fattJ, it batl gone botb maps. 

Qtto~nep ~eneral fain, 3/f tbe }lt)artp troe~ not enter bfs 
lutrnment lDttbin tbe · ~eat ann Dap, be can't no it afttt 
tuit{JOUt JLeabe Of tb£ ([ourt, not to be. batJ tuftbOUt affitlabft 
tbnt tbe nDarties are Ubtng ; ann tub!' is tbat requiren, if lllttb· 
in tbe ~ear ft 111a p be criteten aftct iDeatb of tbe. JlilattP. r 
Holt. ~be 11\eafon ts, flrbat if be entet£J it after tbe ~ear, 
fJe mull rnter it ag of tbat flectm on lnbtcb be bas JLeabe ; 
(JUt tnftbtn tbe rear be ma~ enter of a p~ecenent fleetm. anti 
Shelley's <Zrafe tnas quoten at tbe 16ar, lllbere 31Uttgment tuas 
gillen after tbe ~artp tua~ aHuaUp nean, becaure be tuas auue 
in tbe ®olning tbe firft IDap of aterm. ~nn per Holt, 3If 
Dne llies tn tbe macation after Pofl:ea fettien, after 31utrgment 
iS rrcquentlp enteren ; ro tf tbe JRule be fa~ entertng of ]ullg= 
ment in fll:etm,ttme, ann tbe [)efennant ntes llefo~e it is en= 
teren, it fiJttH be entercn nfter ; fo if tbe Defentrattt ntes aftet 
(llerntff againfi btm, after IDap in 15anlt, 3/UtJgment {ball be 
tnteren agninff btm. 

ann ft tuas objelien to be a llerp unequitable f!tbfng ; ro~ bp 
tbhl ~cans~ one <!t~entto~ tuouln run atua}? tuitb au ann lea\le 
tbe reff notbtng; ann tbis tua!J fain to be anntnff botb <!Con= 
fete nee ann JLaltl ; fo~ tt was a Rule in JLatu, tubeneuer a -a!: bing 
i~ noubtful at ILatu, to go bp Q.J;quitp; ann tbat tbi~ tua~ a lttnn 
of a Jrraun ; ann tbat a l!.etter of atto~nep tn.os tn tts own 
mature reuocable, ann tbat Deatb wa~. an actual Re\locatton; 
ann tberefo~e tbe atto~nep batl no autbo~itp to confefa tbe 
]ungment, ann tbat tbe ~tatute of Jfraunu ann Jj)er;urtes 
ban mane a Difference in tbe (Jtafe ; fo~ befo~e tbat ~tatute, 
a ~ungment refert'n to tbe fitll Dap of tbe f!Cetm of b.lbtcb it 
lna£J entercn: 13ttt fince tbat @ltatute, it refers onlp to tbe 
~tme of tbe actual ~tgning of tt, \n{Jtcb 'Qrime i~ to be mariten 
on tbe ~toe or tbe Jl\oU; ~ut tbat can't be none in tbt~ ~are, 

2 k~~ 
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flecaure tbe atto~ne~ ba~ no autbo~ttp at toe ~tme tDe J;unrr~ 
ment mas attuaup ertteren, tbougb be ban one at tbe ([:fme it ts 
ratn to be enteren; ann a Warrant of attomr!' ta teuocable 
tbougo toe @att!' cotJemmt not to relJGke it. 

eDf tbe otbet @>fbr, Shelley·~ <ttaCe ann @>ft George Savill'~ 
<!tare fn Palmer were fttongtp inlHtell on. Antea z. 

_ Holt. ]lf tbiS be ftau't't, it f~ a Pia Fraus, to get a ju!t Warrant of 
IDebt b~ nue Qtourre of JLatu, ann be ~green, ~bat a [Ular. ~;~k~z 
rant or atto~nep tua~ rebocable tn Ita ~ature ! 'J6ut tf 
tbere be a marrant of atto~nep to confers a ]Jungment, ann 
aft£t, tbe Defennant comer; ann retJokea it befoie it iS en= 
teren, pet tbe attomep. man enter it not\\lttbffanning tbe JRe= 
bocatfon; ann tbe <!tourre of tbe <ltourt baa been fo ~ime out 
of ®inn ; ann tbe <!rourfe of a C!Coutt I~ tbe JLaw or it. ]Jf Antea 92. 

31ungmentbe enteren in macation, ann mrtt taken out againff 
tbe partp'a \lVoona a~ of tbe ~erm befo~e, pet tbe mrit 
man feb~ tbe ®one~ of bf~ ®oon~ fn tbc Jl)anb~ of bia ~te~ 
tuto~a. 31f a line be acknotniengcn befo~e Qtommttrioner~ ftt 
tbe long ('[tacatton, ann no [[lrtt of <ltobenant taken out, 
tben tbe @artp nte~ tnunentatelp, tbcp tball after enter tbe 
llting's @)fiber, ann take out a mrtt of ([obenant a~ of 
tbe '(term befo~e, ann no '!ionp euer ffoppell upon t t ; no~ 
tua~ ft ebet mauen tn tbe Common Pleas, Don't receU.1e tbi~ 
.JFfne, fo~ tbe ~artp nten befo~e tbe mctt of <touenant fuen 
out. 9nn tbe §5tatute of JF'rauna ann W>erjurtea noes not 
t.ttenll to tbf~ Qtafe; fa~ if 3lungment be gtuen againft bim, 
ann (f~ecution taken out in tbe 'Qtellatofi11Ltfe·ttme, it bftt'D1l 
tbe ~oob~ in tbe JPann~ of tbe Qftecuto!~ ; ann tbe ~tatute 
or ltauns ann }lt)erjuttes ts pureip fo~ tbe Cake of ]»urcbafer~, 
ann fn tegarn to JLanna ; but makea no Qltetatfon as to 
~oons, but btnttJj tbem onlp from tbe iDtlitJerp of a [[trtt 
to tbe ebetitl. 

Qltotbet Qf~ceptfOU tua~, atbat Upon ~eattb, it tna~ fOUillJ Bail filed 
tbat no '!iatl ban been fil£11. 15Ut Holt incltnen tO compel after. 

tbe .atto:nep to file ')Bail no\11 ; fol tf tt mere an anberrarp 
affton tbep tnouln no, ann mb!' not fa bere f ann be faill, be 
tnas tJerr tnell rattafien aa to tbe otbet i>otnt t 15ut upon tbe 
Jan, tt tua~ fuffeten to go otler till ne~t ~etm. 

Per 
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Sci. Fa's. re- Per Holt. €:IJete can't be ttuo Sci' Fa's, taken out togetber, 
rurned. but tbe fitlt muff at h~afi be feben oz eigbt iDaps out befo1e 
Ar.tea 40. r. · 
pofl. r 3s. tbe )Reto~n of' tt, ann tben tbe Cecontl to be purc~a,eD. 

Bankrupts. w t.? Qi;Ja 011£ pienbfl tbe @ltatute Of tiUO (t{JittJg, ff be 
Two Thir?s 1\)0UIO take anuantage Of tbe <!Ciaufe Of being fn <!rUe 
~~~~te pn- ffonp, be mullfiJCtu it to babe been on tbe febenteentb of No-:
Vide antea 10. vemb~r; if of tbe <!Cfaufe of abfcontUng, be muff lbebl be 
16' 83· abfconnen for Debt at tbe ~fmc of tbe etatute mane. Qnb 

s. C. 1 Sal. 

Rent on a 
Demife. 

Variance, 
&c. 

Opinio Cur. 

Holt fain, be took tbe @>tatut£ to be a p~tbate JLaltJ; fol tbo' 
ft concerneil a great manv, pet tt cona::erneil a pacttcular folt 
of l)Deople ; ann bete tbe ~Iatntiff bail ]juDgment, becaure tbe 
IDrfennant nto not tTJem tn bf~ nt>Iea, tbat be ban abfconbeb at 
tbe trr:ime of tbe act mane, but onfp ratn it \\las on tbe fetlcn" 
teentb of November. Vide an tea. 

Thomkins f.5 Pincent. 

I Ja Debt fo~ Bent, ~Iafnttff necfaren 11n a Demffe, beatfng 
Date tbe 2 stb of Au gull: 11 W. 3· fo~ feben ~eatfl from 

tbe 24tb of June befo~e, paping quarterlp at tbe moff urual 
Jfealls follotuing, tbe ~um of 3 J. ro s. viz. Michaelmas, 
St. Thomas, Lady-day, ann St. John Baptill:, tbe fitff JPapment 
to begin at tbe JF'eaa or St. Michael, ann fo from tbencefo~tfJ 
tbcrp ~ear quartetlp, at tbe moll urual fcatl~ nuring tb& 
faitt ~erm, o~ tuitbin tlllentp iDap~ after tbe fain Jfcans. 

Object. ~be Bent is papable at Michaelmas, St. Thomas 
Lady-day, ann St. John BaptHt, ann tbiU affton fS fllOUgbt' 
primo Anno integra fin ito 25tb of December, ann papnble tbert 
lnitbfn ttnentp Dap~, viz. tOe tentb or January; fo tbat tb& 
ttncntp Daps were reckonen from tbe rfnbt Dap on lllbfcb tbe 
!\ent tua~ nut, viz. 2 I December, St. Thomas's Day. 

9nb per Cur. f!bfS ~tceptfon, viz. ~bat tbe JRent \11as 
papable on tbe ~\tlentp·fitff of December, ann tben tbe ~car 
ennen a~ to tbe JRent; ann tben tbe Bent bail been pap able 
ann nemannable, if tbere ban not been tlllentp Dap~ mo~e. 
ttw iDeclatation i~ ban, fo~ it was fo~ otbcr Bent tliatt mas 

3 nemantrnbfe 
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'Oemannablc ontJ papab!c b!J t!;e JLrafe. Qntt tbe Cll:ilfe of Pdr
ker uno Harris tua~ quoteD: a Rent 111119 tcfetUCD (Jilff !'Ct1tlp 
from Michaelmas, an gction b~-ou~lJt fo~ balf a ~car's JRent 
enning tbe 2 5tb of M~ucb, \rllJtCb waa not t:nlf a !?ear 
from Michael mas; ann tbe JRent. bein~ tcfer\.len bnff,pcarlp 
tutt{Jout mrnttontng O.ttP. [)ap tbere, tbere muff be a full Oalf 
!_9er: r uefo~e it ta oue; but ot{Jetwtce, tu[Jcrc tc h; mane pap"' 
able at futb ann fucu JfrafiS"J, qunrtetlp o~ taif.pearlp; tbere, 
t{JounlJ tlJe IDuartrra o~ fPolf pear m JReaatp be not t~cn er.
piren, pet on to tbe 11\cfctbotion onn teapmrnt tt ts. tlnn {Jere 
tbe €ourt ratrr, ~bat fn tfJts ~are on aaton couto not be 
b~ounbt fo~~ t{Je 1l:: ent tfll ttucntp [)ap~ were patTen; IJut tt 
waa nue immeniatel!' after t{Je ~ eofi ann pn!Jabl r. ~nn bere, 
rozafmac!J a£) tbe lRent nrclnren on, ann tlJe L~ent rrferucn 
bp tbe Dren, were quite iltffcrcnt, tbe <ltourt toltJ tfJe l9Iatn:: 
tiff, tlJat be coulo not tlifcontinue, ro: tbi~ J:ungmcnt coulo be 
·no ·')Bur againft tbc rfgbt JRent. 

Owen ann ot{Jers of tbe €tt!' of Coventry were boun'O f.lp Recogni
JRrconntitlllCC, anti appeUt£0 fo~ t\\10 a!£tlUS; Otl'O llO ~~ofeCU· zancc refpit

tiOtl bfill\J agafntl t{Jem, it tnaa mo\leD to Di[C(Jatge tbcit ed. 

JRCCOlJilliilllCC, 0~ tlifpenfe \rlttb tbeit Qppeatance! '15Ut tbe 
<ltourt fain, tbcp coulD not bo it ; ann au tbep couln Do wa~ 
to refptte tbeit 11\uogniiance. 

Ode f5 Norcliff. S.C. t Sal. 
4· 

I ~ tita!l pie~De'b i~ !Abatement, 'Ctbat tbe Defcnnaut tuas Privilege. 
one of tOe Q!:lerkG of tbe Common Pleas .. ann ougbt not ~~~rcm~nr. 

to bt ruen out of tbat ([ outt tnitbout bis <lronfent. }l!)laintitf or 
10 

• 

repHctJ, ~bat be lltb confent, but lattJ no Venue wbcre, ann 
tbcreto:e bilO per Cur. 

Certiorari tO rcmoue fJD~bctG ma'Oe COltC£tttill~ fo~efgn ~aft, Certi. r:lri 

anb tb£ i)ltlrt~ returncn were concerning $nit tn general; ~~e~zn!~~~:1 
anb f)eltJ tbep were not well temolle'O: jfo~ fperial Certiorari r g 

can't remoue general ID~nns, tuo· ®eneral \llill rtmoue ~pe~ 
ctal ones. 

Goodwin f5 Hilton. 
, · Bail render 

P<!fn'bfug Uttft of Qfrro~, ')Bail trn'beteb tl!>~fncfpnl tbe rhe Princi-
2otb of December befo~e; nnn tn February follotntng, tbc pal. v· 

i)efentumt meeting tue }i31atntitf at lnt~e, be toltl btm, b£ b~ll :.~te7a7 sd5. 
B b ttn'Oet tJ t'f'r. 
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renberen bimfelf itt Dtfcbarge of bfS·16aU. ~be ~laintiff'u 
ijttomrp lJa\ling 110 Jf;lotice o.~ tbe, E\en~et1 to~k out a Capias 
againff tOe ~~tncipa!, ann ~q. Fac. agarntl 'lSatl, tvbo plea 'bell 
Nul tiel ~ctfon as tbe 1\!l!Illetpal m Rerum natura ; ann upon 
C!Ctamtnntton of tDe 11\egularttp of tbe: Jl\en'Oet tbtS ~attet 
appeateb. 

1. ]t tna~ a gr-een l1~ tbe flourt,, ~Dnt · '15ail mfgbt · tlldl 
renner buting [~]tit of ~rro:. 

z. QC:bat bp Qtourre of tbt flCourt, tbrre ougbt to be an 
<renttp tttune bp tbe Defennant's atttl~nep wftb all conbenient 
tSpern, tn a 'mrok to be kept fo~ tbat Jurpore itt tbe IDffice of' 
King's Bench, to tbe ]ntent tbe lSiafntitf map knotn bOtu to 
p~ocern ; tbat hi, to cbarge tbe @artp tn C!E~ecution, o~ to tak6 
o Fi. Fac. o~ otDer ttmttt. 

3· QC:bat llp tbe late 11\ttle of C!Coutt, iBdltJes tbi~ Qfntrp, 
tbere muff be ttuo Dap~ JClotfce to tbe l\tllninttfi's attOlUf!' 

. . . . bero~e a Committitur can be enter en~ o~ a iDiftbarge upon tbe 
.keddidit fe. 'Waif.pitre. Note, ]it was afro a green; t!l:bat tbe QttlUtfe ttf 
t;.tea 85

' 
77

' ~tnlltt t~ upon tbe Reddidit fe, fignen bP tbe ]UD!1t, tO net a 
6 Mod. 309. C1!ettfficate from tbe <itletlt of tbe J.13apers to_ tbe ®ttfter of 
~ 8 Sal. J1' tb£ ®ffiC£, WfJ{Cb i~ fJ[S [[lartaltt tO &ntet ft l)fftbftrl.ft UPOti 
~ s~:w: 39s, tbe 1Bail·pfece; but fucb QJ:ertificate noes not make tbe Red-
443· did it fe better o~ ~o1fe •. ann bere was an <!fntrp mane tn tbe 

<;::oils. 
Executors. 
Poft. I 18. 

S.C. Sal. 
;s;. 
6 Mod. 150. 

Bridge re
paired. 
Vid. antea 
54. 55· 
3 Sal. 77, 
381. 

113oolt kept in tbe gofficc long befo~~ tbe teconn Sci. Fa c. reto~n~ 
£b, l1ut lilte\Utfe Ion~ after tlJe Reddidit fe ; _ann. ~t tnouln babe 
Heen tnell as to ttJnt, but tbat it apptnteb t~e Dtrenbant fiab 
efcapen lon!J befo~e. 

<!ftecuto~ (ban pap Q!offs foi ttot gotnn on to ~tfnl t Per'· 
Cur. @lo if nonfuiten. See 6 Mod. 91, 9 2, 94· 

Domina Regina fff John Bucknal, MiL 

H ... Q1; 1tlas ILO~b of tbe @>ano~ of Le More ht Hertfordflrire, 
tubtcb S}!Jano~ tua~ beltJ b~ tbe @>etbice of repaitthtt a 

publick 15~inge; ann tbouttiJ au tbe iDemefne~ of tiJe ®anol, 
ernpt tbe <ZCoppbolns, tuere auentll ; pet it tna~ beln per Cur. 
atbat all tbe alienee~ tuere cbatgeable in JP~opo~tton, pet tb& 
iltteett tllf!lbt clJnrge nn!' of tbem tnttb the \t)}Jolr, ann let ttm 
babt ~entributton againft tbe otbtra : ann tDougb tbe JLo~n 

. ~~ 
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IJatJ notbing but tlJe c[oppboln, pet fo: as mucb as tbe Jrree= 
{Join tbereof mas in btm, be tuaa cbatgeabfe, ann tbe <.!I:ourt 
tuouln ntrett tbe 3lnfo~mation to be agatnft an tbe W>arue~ 
ltable; but let {Jim tbat ~~ cuargetr, babe bts JRemenp agatnlf 
tbe tdf: Per Cur. 

Holt ll_eclate'b, 1f Q!ompl~fttt ln~re matte to biut, tbat l~~~~e~ver. 
rome 3l«fftce of tbe ~eace bantlfuen a Warrant to take awap v;d.Noy.Io}, 
®rolls out of a ®an'£i W>otf£ffion tl.1 tubttb be p~etennen a 1 Sid. 1 9 2 • 

lRhl"bt, be moutn fenn fo~ ,tbe 3!Utlice ann ~inn b~ui ober ; fo~ ~~~: j1t 
weople mull take tbe legaa Jaemenp, tbat ttl Detinue, Trove() 043· Stil.rSz. 

0~ Replevin. ~ I~ol. R. 

Wortley Mounrague f5 Lord Sandwich. 

~41· 
Blackerbey 's 
C.tfes 49·13 3· 

U-. ~ £1D JEl ~otion fOl a ne\u 'trial, tbe <!Cafe appear en tO Limitation 

be tbts: an ~:recuto~ feueral ~eatJ.l befo~e IJall left fame ple_adc.:i ~y 
tpou11Joltl•€J)tuff in t~c ~oufc tp tbe C!Confcnt Of t~c f!Jeir ltlbo ~i~c~~:;~fl: 
UfetJ tbtm after; 811~ ll>ltbtn U~ ~eat~ Of t[J£ atttOtt b~OUJJbt, 2 Sal. 511, 

tbc Qf,rerutoJ tumtrmtHl ~lJe ~ooog, ann tbe fpeir tefufeti to 422, ~c. 
let bitll babe tbem; tubeteupon Trover \l.1M5 b~ottgbt, ~nn tl)£ 
~tatute of ILimttatton pteanrn. ~nn per Cur. tbe dlfet M~ 
fo~e tbe i.J£mann tuars no <ltonuerfion 1101 ~lltnence of it 5 
fo~ ft tun~ tnitb tbe <ll:onfent of tbe Qf,:ecuto~ tm tben. Qnn 
tbe Demann betttB' UJitbtn fi~ ~earg, tbe Rdufal tnbtclJ enfueb 
ft., ann ~~ tbe Ottl~ <!l;utnence of a ([onuerfiott tn tbe ~are, tna6 Antea ,·, u. 
tnftbtn tbe fiJ !_@ears; anb if a Trover be befo~e- fir ~ears, ann -
n atollUlttfon after; tbt ~tatute can't be pieafitn~ 

Domina Regina e5 Sturney ~ 

H~ (!!; tlJ8lf C01l\Jilf£tJ fll il fUOlnltltp. 9W_Otlll_Ct Otl tb€ ~tGtUfC Fraud in 

of tbe 1 ~ &' r 4 Car. 2• fo~ a jftaun lit a Qtuffom; ann cuttonH, 

tbe <ltottbtffton b€fll!6 remo\le'O [Jete, wa~ quallj'cll on ®ottott. ~c-;1ow 
/Ol ·per Cur. «Oe ~tatt~te nttcct.G no }t}attitUitlt tnap of £,~' ~ sal. 
ltrfal~ but onl!' tbat tbt ~ffennet 1lJ.:tll be fin.en at tbe .~ef· 32 9>33 1• . 

fions; ; ann tubencuec an get of t@atltament make~ an ®f· cumbcrb. s, 
fence, anb iu tUent on tbt ®anncr of ttping it, H fiJilll be in• 14

• 

tenoeo to .be a fttfal per Pais actOltltng to Magna .Charta~ 

I 



100 

S.C. i Sat 
78. 

-- - ---~ -------··--------
Term. ·s.·Micl1. 1 Annre in B. R. 

Dctnina Regina .f5 Darby. 
. ' 

Subornation. H', Qf teincr c.:nbtcteb of 0ubo~natton 0 f l}!'crjurp ann a 
; ~~~\ :s.'-· J;u~g.mcnt, quod capiatur pro ~ine, nnn b~ougot tn up: 
6 Mod. ::oz. 1Jn tbe Capt3s,- ann offeretJ to motle m atrcff of .]ullgmcnt ; 
Arre.tlof_ nnn Ql:outt nno 1J3,1r filill,·~bep neuer fJnD known a ~otton in 
Judgment. Sltteff of 1una-ment, nftrt n ltt'Ogment quod capiatur pro 

Fin~, ann tt wan infitlen on fol tbe trwecn, tbnt toe ]unnment 
tung compleat: 1.6ut tue <Irertaintp of toe Jfine coutn ttot be 
ltnotun ttu tue Ji!)nrrp be b~ougbt into er:ourt, nno tbat tn tbe 
mean ~tme tbere i~ a ffJo;t (fntrp mune of tbe J:utrrrment 
quod capiatur: '16Ut after. tbe Jffne i£» fet, tlJ£11 tbcre f~ D!l 
~nttp tnaae at liugr, ann tbat trs coucn tbe Jftne~lRoU; ann 
if lunumcnt fiJouln be nrrenen now upon tue ®otton, tbc (!En., 
tr!' muff be quod capiat. inde fine Die, nbicb tuoultl be COif= 
trnrp to tbe J:ungmcnt befo~e, upon \l:Jbfcb tbe Cap. pro Fine 

¢apiatur pro itfUCD; anti tbe ]UtllJUUnt i~ 05 final 05 it can be, lUbCll tt iS 
Fim. quod capiatur pro Fine, tbo' tbe JRoU be not molle up t(tl be be 

b~ougut t_n upon tbe Capias. anb tbe fitft <!Cafe tn Palmer tuas 
quotcb, rr:bere it lnn.s' fatn, ~bat a tmlrtt of ~rro~ tuoulb Ue 
of tbt5 J;ungmcnt befo~e tbe Jfine (et. 

13ut Note, fll:fJere it tna~ a lutJgment tbnt be fbouln be 
outlen of bfs Jf~antbife, ann lfketutre taken pro Fine; ann tbCJ? 
fat~ tbts wa5 fironger tbnn tbe ~are of ~jectment ; fot tbere 
J;ungment i5 not ;c:ompieat till Damage~ be founn, ann pet 
a mrft of QEcro~ fies of tbe J!u'Ogment befo~e anp Damages 
rounn; ann t!Je lRraron ts, becaure bp tbe 31ungment tbat 
i~ gillen. tbe }1!>otfetnon is toucbcn tmmeniatelp; nnn tubere a 
gjungmcnt is final fo1 anv );)art, [i'J]tft of <!EttO! tnilf lie. 
9nn bete tlJ£!' tuouln baue tbc Capias pro Fine to be tn ~ature 
of an "'.tecution, quod Holt negavir, tccaure tt ts not certain~ 
Qnn he foUl, tbat upon ntt intcrlocuto~p_ Jlungment in Qtare o i 
Qrrefpaf~, a Capias pro Fine ll)aU go, pet after tbep map mobe 
tn arrcff of ]ungment; ann tbefe are liken of anp to tbe Qtafe 
tn ~ucllton. ann it i5 not like a jungment quod computet; 
foz after rue() ~ungmrnt pou can't mobe in arreff or 3lung" 
ment ; fol tben tbere ta no mo~e to no, but to fee \tlbat ts 
bebtnn : ann upon tbc Doubt, -'Qr:ime lnas gillen ttU t(Je ne~t 
IDa!'; ann it tnas agreen, m:bat tf fo be it couln not be mobeb 
fn arreff of 3Jungment~ tt mtgbt \lcrp tncU be urgen in S}!Jtti~ 
gattottof tbe Jftne, ann fo~ tbat tbe ~.tccptfon~ were be«rJJ. 

I I. ftbt 
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'· flrbe 1nfo~mation ret~ foltfJ, QI:Dat tbrre ltlas a <lt'aure tn 
Chancery bettueen A. & B. ann tbat a atotllmtmon nro ilfue out 
Of tbat C!COUtt tO etamine mttnelfeS tn tbe Qtaufe, anD tbat 
J. s. tuas ftuo~n a mttner~ befo~e tbe fatn QComiffioners:J, 
(tnitbout raptng in ttat <ltaure, o~ tubat be ban ftuom,) ·~oat 
tbe iDefennant bib foltcft tim to fo~rturar u, bat be ball rtnom 
befo~e; ann tt not appearing tbat tbe ®atb ltJa~ tn anp Q!aure 
penning, o~ tbat it tuas tn anp matertal ~oint, tuere ttuo ~.r~ 
cepttons ; fOl tbat ougbt to be Cet fo~tb, tbat tbe (!tourt 
mtgbt junge tnbetbet tt tua~ a Joint material o~ not; ro: it 
rouln not be ~erjurp if tt tuete not , ann tbtn ~olitttation 
couln not be a @)ubo~natton. 

2. ~bat J. N. tnas to babe been a trnlitner~ in t~e fame see 2 show, 
<Ztaure, ann tbat tbe Dcfennant tnent ann nefi~en bim to ftuear xz. z sa~\k 
rue& a particular ~bfng, tuft bOUt abetting tbat it ma~ falfe, ~~t ~u~- • 
o~ tbat be ltnctu notbtng of tt; ann tbefe IDbjrttfona feem·o of berba. 46o, 
metgbt to tbe QCourt. ann Holt fain, Jpotu tl)a\\ we jutrge of ~~r. 6 Jtod. 
tbe mature of bis S!DtTcncr, ann bp QConrequrnu tvbat fine to M~ci.\43,5 
ret, if we no not ltnotn it from tbe lReco~n of bill QConbUfton ; 349· ~·c. 3 
nnn if a ~an be inntffeb of \l!)erjtttF, ann tt non't apppear ~~~k. ;f~., 
lnbat be rtuear~, ann tbat it \\'las tn a <!taure nepenntng, ann ~ 
nmtetial to tbe }~!)oint fn tlfue, tbe 3lnbtttnunt tntll be ball f ~{d~;~:~;. 
ann tbe (!Court it$ to jubge tubat is matcrhll, ann tbat tbep 
can't no, ff it be not fet fo~tb; ann bptbe fame JReafon, @>Ub• 
omatton mull be or ru cb a 'Qebtng a9 tnouln be ~erjurp if rtuom, 
ann ro muff be tl)etnu certaintp : '15ut a9 to tbe otbe r ll!>oint, 
it reem'n to be a <1t ommon ILatn £ij)tfence, to offer ~onep to 
fweat to a parttculat ~bing tnbetber ~rue o: Jfatre. 

Domina Regina f5 Swanfon, Baynton, Hartley, se~ sra.re .. 
cf'!f S Tr~als. 
o pur. · 

T ll> ~ tJil mere all inbicten upon tbe @>tatute ~f ~ H. 7· Felony 1n 
againtl @>tealtng of momen, &c. ~{J£ ~ntnffment blb tlcaling a. 

ret fo~tb tbe. [[loman'~ agr, tbat UJe tnas an tpeirers to J. ~· ~~~~:7~·s 
lna£S tno~tb m ®ootJ5 ann <ltbatteia ro mnclJ, ano ro muco m P. c. 1 1 9, 

JLann of 31nOrtitance ; C!l:bat fiJe tna~ a illttgtn: ann upon 3I 7· I Hawk. 

QfbibCh[£, tbe <ltnfe appeat£'0 to be tbU5 : Baynton perfonating ~o!~k~ I:; 3~ 
a <IrounttP JLanp, tbouglJ tn ~rutb a mom.an of tbe tfiown, 
took a JLotJgtng tn tbe IJ)oure tubcte ~l}!}l~. Plaifant Rawlins 

c c long·n 
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Note. 

Pojl. 132. 
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iOtl[JEtl, (fo~ tfJnt llli'Hl {J£t JElante) flit~ aftet fome ~rtn~e inttOs 
tlucen ttie fatn . Swanfon. into tUe ll)l.ittft, a a fJ_er 'JS~otber, 
tnbere be ftcqttentlp {Jatl tbt ([oUUetfdtton Of tf)C fatll Rawlins: 
]n tbe meon ~nme., ~~a. Bayntbrt uren to thagittfp btr Pte= 
truntn iB~atUef~ ~rttt ilull ®01.1lmff~, tntrlft1Utb tbnt tbe 
ffifb Rawlihs Ortb liketnife neclarrn Oet ttkinrr or bfttt, n~tJ 
tbttt)etl ~~ wd~tn tnart.!' Utr. ')BUt to get . tct hb~ootJ ttHtbQut 
ilftp df .bet .fFrlent15J, Bayrltort nrlulltb. brr ~Ut!tt ilntl IJrr, tLl 
gb tnftb 6et to Qt:Ottttb ; itttll attntllff tbe ~tme crot 15llffrtf~j 
tl.1 talte out, i1 [ttrit fbl Rawlins ann brt auht, ah'O ft.l tbrp 
1i1ap,.fapen ar1n attdlcn tb~trt, attn rtitH.H~ttl tbettt from Wert .. 
ininfler Wbrte tbcp It\ie\1 ffttf, to tbe ®nrtet·tnuet'tt ttt Drury
Lane; ann tbep feparoten tbe aunt t1nb bet; t111tl tartien btt 
to Holborn to tbe <rlftte·'Ctallern, tufJete Swanfon came a~ 
bet 13au, an·n tue·re m~rrfel:J b,rr, conHnttifig utttltr tbe (lcrtff; 
Bay·ntori ttliittg ber, tb:at ff \1)£ tl!O UO't h'wtt!' bfn1, ft)C mull 
g:·o to Newga.te: Uno Swanfon anb Baynton mere foun!J IJ·dfi= 
tp. jro~ tbe Qr'outt trcUurretl it to tb€ ]ttt!' fu~ JLaw : ti:bttt 
tOo' tbe fafo 1\awHns Dan a Jftltttp fo~ toe ®an, ptt btct1ufe tbt 
~afj il'ot p~~D!' to tbe ~o·nhtu~,lite of ~·cmttnJJ Qttt to bittt, attn 
i{n£lil ftot [lefote,fJan.b, 0~ roiifentttJ fO t'CI £Otlte to Uitn, illfli'l 
~efi11J tliOttCteb wbtlff (f)e;'Cilnthtu'etl tmbet tbilt IR€ffr1aint arrlt 
<rtto~·nte, tltoJ prrbap~. ll)t tonfentct'l to tlJe ·~cn:tfage-; pet 
tbe faib §net toatt a Cll:ttme \titbttt tbe ~tntute ; f:o! btr·e 
~a$- n 'roicible takin:g alnnp, .. anil ·brr _tilbf'f!.lHI£nt <tottffn:t 
fubtTe. tlht'fr"t tlJ"e )RetTruin't, cottlO 1t0t tre IOi!h"ll tiPO.ft, bt.tt 
bh <!rffeft of tfJe . con'tflntftrg . Jfil?Ce; -a~n'n tbat tbo' Swan• 
,fon bflll lmottm ·not[Jfti!J of tlJe tltff to~(-e, 'pet be ktfOtvlrtiJ 
lJrt to Ire thtllrr it, anfi mor't!'ftt!I lnbtt:~ be ktt-t~ fYtt to be 
unnrt it, rnabe btm t'fPlnouc nr tb't firff .JfO~te, rmb .fo ).4uttalte 
of it, fo i'Ul to be rruiltp. Note, (Upon t[Jf$ ~ttltute, nil 
ginets aMi 9-tlHlcr-g me ~}fncipaf!$. an~· N~te, trr:be ~1n 
tuull [Jangco: HartJy ann Spurr, t~e 'JOatriffb', 111tre li't4uittrtt. 

Le ·Noyer's or Pen0yer's Cqfe. 

~rn~~.cr-- ·lm.1l)t~fffi?tto~ <zr:otttt tlJe lR1COO~bWIO:~ Ulnbr, ·tn t!Je J~tttt of 
Se~tumfer-. ·tttu:ill~ tte\9~~cf.f~,, preceptuin'fuit, fnfle_ab ~f prete'pt. eft; 
~;9~~3~~~ 6• ·nnn ~rcaufe tqe ID~rr~tJIIJt, ,of t~£ QI:-ounrrl !jt1.'Jen to tbe \!Cicrk, 
· : ·· · ·~o ·cntt-r up bpl ~o?J 11\tnbt, tt ·tufli9 UlObetl nmu to 9'01trtt1 

~~b :, ~·~co.2tl rp ;tt. _13t~t per Cur. tf)rre nibft l!HH3 anp fiUIFllll• 
mrnt bp iD'ruuntJt of, €ounfel; ftll it ts a ~1Jtng of.no man· 
ner ·of Uutbo2itp, attentble at J.I'Ieafurc, ann no "fi'ence to 

tbnnge 
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C{Jnnge. it: anti tbe ([nfe tbete put Of a ~lllt'b, fn not lfke 
tbiS, fo~ il 16otl'D t£) an autbent~ck ~IJtng, onn. fltt tliterati=-
on in it ia Jfomerp, nn'tl if tbe }Partp bfmfe!f noe.a it, befit.Je~ 
t{Je JfOJ~err, ue au_o!ti£Hbe tu{Jol~ 15onn: ann tbe €lltutute ~~ 
to a mcnn tnbete tbere i£) a JLetter too nmcb o~ too If tie~ tb~o· 
tbe jfault of tbe Cltlerk. antt Holt fatn, il)e tuottlll glanlp babe 
an .aafon b!ougbt ngntnff ~n attoznep, t[)at make£) rncb a 
.trnult in <!Entrp, contrarp to an\lfce of <li:t.mnfci: .fo~ tbep rome· No Di~inu
timcs l'lo it out of ®aHce, ann fometimcs cut of Wl;efump. rion. Iies.ro 

tfon; befine~ no IDimunitton lf£5.1 of a ll\eco~tJ of an inf£tfo~ ~~~~[.c~~oer 
Qtontt. Cnmberba. 

3JO• 

Reigriol f5 Taylor. 

ER lS S) R of a littbgment ftt (trefpaf~ at tbe Stannary- ~rro:· 
Court. I. <!E~teptton waa, tbr.t fn tbc meco~n rent up J~lfc.n?r Jn

tn tb£ ~tile Of tbe ~OUtt fet fO~tfJ; tbtp tiO not fop, tbat it nfd
1
cbon. 

tuns beln tnttbin tbe 9jutf~llfctton of tbz c.!Court. Vide 1 Co. 
5 I. I In!l:. s8. I Rol. Ab. 533, 434· 

Holt nun Cur. [[lbere pou tJeciate in tue inferfo~ €otrrt, Vide I Lev. 
pou ougbt to lap tbe .faff o~ Q!aufe of acrion, to [Jaue artfcn 5o, 69· 96 ,

6 
lllttbtn tb£ir ]ttti~llictton; o~ if pou nccinte, tbat at a ~ourt ~~~:~~~9: 5~' 
beln, fuppofe at Maidftone, fucb a ~btng tvi'H1 none, tbere pou Lev. s7;230. 

ntuft rap, tbat tbe <itourt wag bern tnitbitt tbetr ]urisnktton ~1r;;d~d;;:.· ~2 
of tbe QJ:ourt, but tnben pou on!p fct fo~tb t{Je ~tne of a salk. zr6. z 

QJ:ourt, pou necn not fiJetn it. Qnotbec QErto~ UHT3, tbat it show. Cafe 

ltHl~ not aucnge'O, tbrit tue 1J3Iafntitf was a 'Qt:tnner; ann bp 
1 3

o. 

fe\letal affs of )1!)atliament concernit~g tOetr ]uti~Dittton, tgep 
OUJJbt to llJC\tl it : ann fo~ tbiS ~uttgment tcllnfeO NW. . 

' 
Cole f5 Henrv.-

" 

E lR lR ~ B of a j:Ub~ment itt <!Ejectment in Ireland .. tn tbe Error. 

_J QLourt of.Qt,Jeen's-.Beoch. 1. ~tttl~ atrtgncn \tJa~, tbnt !l'eiand. 

no ~urof~ Jaame moi-l enrrrcn on tb~ 1Reco1:n. 1. '([:btlt Vide 6 Mod. 

the $U'O!J~ tnbo trieD t.lJe Qtauf-e, calhl lJimfelf. tbe iluccu's ~t~: f salk. 
j\U'OJJC; gnn it no tulJete appears tbat tbe flUng ruaii tbcn · 
IDean. Holrl. [[le are to tat,.e J;untctal llinutulcngr, tubo 
nigna io\1n: us, ;.: nn tnfJom tnc otne 9:Hr~tonce to; ann t(Jo' 
tt l c nrctnt to takf ~otice of t()e [)emife of tlJe Jl\in!J, pet 
tt ifJ not of mct(ffitp. ~ntl \rfwn tucre hl u full Jmrp, t(Jere 

llCUCt 
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neb£t t11 an (!fntr~ or tbeft Jaames tn a fuperiot Qtourt. Et 
Judie" affirm. 

Harwood e5 Parrot. 

Baron and c g_@) ~ bp IJ)USbDUlJ anti mife, fOl malftiOtiS J1rtbfttfng 
Feme. tbe Wife of a Jl\iot, 2 Counts • .fitft, (IJetufng tbe ~latn~ 

tiff,g [[life \tJ as of goon Reputation: ann tbat tbe [)efene 
bant to leffen it, tJi'O tnbict bet of a Riot, of tubicb ffJe mas 
acquitten. 2. Count tuaa tbe fame, ann tlJat tbe fPUSbann 

~ 15~1~·5~~~ .. ~. was put to great <!!:barge: as to tbe firtl, it n,ag belb to be no 
:t5~· cum~ €>can'Oal to be guilt~ of ~refpaf11; nnn as to tbe otber, tbe 
h~rba. 31 r. (!Court inclinell, tbat tbe ll)usbann alone ougbt to babe 
~~t=tk'~6~os. b~ougbt tbe !action, fol be alone coutn be put to tbe <It barges: 
105. , ')5ut tbrp neliberen no polittbe i>ptnion. 

Wood e5 Branford. 

E c . E B lRiiDB of a ]Ubgmcntfn Dotuet fnCommon Pleas, ann 
tw:~t· ert,- in NuJio eft Erratum plealleb, ]tWO$' affi!Jittb fo~ QfrtOl, 
Vide 6 Mod. tbat ft lnafJ a gaintl an ]nfant wbo appear en b~ !attOlttep, 
~ 1i~~~~;o~. lnben be fiJouln babe appearrb b~ ~uarbfan. tlnil per Cur. 
Jon. 199. 1 ~bo' it be after in Nu11o ell: Erratum pleanen, pet tne mal? 
si.d. 39· grant a Certiorari ad informandas confcientias, nun a Dotna~ 
Vtde poft. I 2.4. · 'I~. f 111\ h-,;i" 
&c. ibid. get lS a nllltJ 0 a t.z,UtCu"~er. 

Shield f5 Cliff. 

Mifnomer. c )1., 31.Jt .Jr befn!J ftte'b Upon a ~Oltb, bp tbe .Janme Of Peter, 
Cumberba. be pleatJeb til abatement, ~bat b£ \tlag bapti?Cb bp t(Je 
t~i 1:. 8J; ;. .taame or Paul, ann not b!' tbat of Peter; ann con clune~ to 
6 Moe. 115· cztountrp. ann per Cur. a Refpondeas oufler awattletJ. 
3 Salk. 2.38, 
2.39. ::.Show. 504. Antea 38. Infl· Leg. 5r1, C:r'c. 

S.C. x Salk. 
4· 

Trefpafs. 
Abatement. 
Tenants in 
Common. 

Haywood e5 Davis, f5 al'. 

T m.rrpafs againff two, fol takfng n ll3ail of mater out 
of tbe Defenbant'S [[(ell; Defen'Dant pleanen in Qbate. 

ment, tbot tbe ot(Jer iDefennant ann 10faintiff were a:tenant~ 
in <Irommon or tbe tro.lell; J~Iafntiff repltes, tiJat be wag 
@)ole frfHtJ Abfque hoc, tbat (Je mass ~enant in QCommon 
tuttb anp, nnn conclu'Oe~ to Q!ountrp. ~n'O per Broderick, 

1 [[tbere 
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mbere an Abfque hoc tilkf~ in t{Je ltf ole ®atter Of t{Je }Plea, Conclulion 

tbcre be tbat take a a ~raurrre, map con clune to tbe Qtountrp: ~!le'~:jrtt. 
'll3ttt tubere an Abfque hoc is upon a.parttculm; .frn~r, wlJtcb Ant·a 53· 
noeg not complebentJ tbe tnbole W'len, tbere be fiJdH not con· ~:n:berba. 
clune to tbe QCountrp, but abet. ann ft \uau anre:n bp all, ',rr. 
tbat tn tbe <!Cafe of Ab!"que tali caufa, one map conciutle to tbe 
Qtountrp. 

Holt. 3in ttrefpafu, it ts no tlt>Iea fn gbatcmeut fo~ n De, 
fennant to rap, Jf)e tuas ~enant in Q!:ommon tuftb tbe );>fain~ 
ttff., becaure be map gibe it tn <lfbttJence upon not guilt!'; but 
bere tbe DefenDant tbat tuns a ~tranget p!rathl ~eumrcp fn 
QCommon in tbe ~lafntitrtuttb tbe otb~t Defennant; ann tbat 
fJe map men no. ann tubere one pi cans ttenancptn <.!Common, itev. 26~· 
0~ ]ointenancw in ~batement of tbe mrtt;, ann t!Diaintiff r. antea 

9
' 

pleatHl in ~uppo~t of bis [[(rft,bc fiJall conciune to tbe <!Conn; 
trp generallp; fol it tu tbere an Abfque hoc upon a fpecial 
f!Dccafion to maintain bfS [[trit, ann Abfque hoc tbere ts 
tnerelp put in fo~ Jfo~m: ann ts; no mo~e, tban tbat tbe otbet 
tubo iU feiie'b jointlp, o~ feiiCtl tn <Ztommon tuitb bfm, ba~ 
notbtng tbere. Vide Dyer 3 3 3· mlbere pou trauerre a Cpe== 
ctal ~oint, pou muff conclune tuttb auermcnt, ann not to tbe 
<ZI:ountrp: ~ut tbis f$ not a ~rauerre or a fpecfal ~oint. 
9nn per Cur. Refponf. ultra. 

Wittingham rverfus Broderick. 

J<r.tngment fn Com. Banco, fn 'f!t:refpafs 11!' Jl>ugbann ann Baron and 

. mtre, fo~ taking atuap tbeit ®oona, reberren, becnufe ~:~~~·104• 
lrmtre ougot not to }oin. ~ show.255. 

Cumberba. 
185. 

Crogate rverfus Martin. 

N ~ ~ conclunfng to tbe QJ:ountrp upon l/true compleatl!' ~~keo~~n
jotnel'l, gmn ~aufe of,~pecfal Demurrer. Per Cur. Demurrer. 

Yide fupra. 

Dd Cliff: 
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Cliffton .fff Swezeland. 

LJ Qf pieatJeb W>ti\lflege of Common Pleas fn abatement, 
[~ tnitbout concluntng to Jaecoto. Holt, JPt neen not no 
ft, but be map leabe @lafnttff JLtbertp to repip ; ann nenp bf& 
bctng a I!Drrfon p~ibilegrn tbere, tubtcb lSiatntlff can't no tr 
IDefennant ronciune to tbe mecoto t ann fJfJ:l not ra~tng prout 
pater ffl no goon (!!:aure of a general Demurrer, ann upon 
tbe prout patet per Recordum, tbe:te llJaU go a Certiorari to 
certtfp tbe JReco~ tJ, ann if tbep Plonuce one ann llJetu tbe!.' 
tabe ~!ibilege, }131atntUf t~ eftoppetlt 

Clerk f5 Y ewdall. 

I JEl a quan.tum Meruit ~Iaintitf 'tleclarel1, ~bat at tbe $e:: 
queft of tbe IDefennant, be ban none rucb ann rucb ~et= 

llices; fo~ btm, ann (ets tbem fo~tb; ann tbnt tn Qtonfin,cras 
tton tbereaf tbc iDcfennant p~omtfrn to p,ap bim quantum 
Mereretur : <Il£tlltff pro Quer', illl:O tll01l£ll ill artfft of ]Ullg:: 
ntent~ tbat tbe ~ onfineratton be tug pan, it tlJoulD babe been 
quantum Merebatur O! Meritus fuifiet.. Vide Stile 444· Af
fumpfit fo! ~arinera iemagca; ann Ia til, tbat in Q!ontlnera .. 
tfon tbat B. deferviret inffcan of defervivit, anl:l 9jungmcnt 
atrenen upon tbnt tetceptton. Holt, ]n an out 1nngments 
tb£ <!fttttp iS quod recuperet, tnbicb ifJ a @>Ubjunct ; anD pet 
tt ifJ a P?efent aa, ann not a future one: fo~ it tnouln bt 
ill to mrtke . it, future ; ann it muff be trantlaten, that he 
do recover, in tbe ~:crent-'Qtenfe. @lo if ~~efent of }})otentf,. 
ul o~ @)Ub}unfftbe be tbe fame ll.ltt b p~efent of 31nnicatfbe, tub!' 
fiJall not l0~ctcr.~mperfrtt:atenre of botb ®oon~ be tbe fame r 
{lnn tf tbfS'$ ban been merebatur, pou ban ancu.uen ft goon. 
gun tbr \1}3erit f~ not pal'f, \llben tbe [[io~k h:t bone, but con" 
tinue.z till @Jatt~fatlton. ~nn }1!)hlinttff b&l'O 9\ti'Ogment. 

.2 How 
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How f1 Prin. S. C. 2 Sal. 
694· Lutw. 

-. 1294. N. 

I 3E2 <!.t(1re; l9Iafntiff neciaren, ~bnt be was a ]ullfce of ~;:;:'ci:1:o· 
Jj!)eace of tbe <ll:ountp of Gloucefrer ; ann affo {)eputp 

llfeutenant of tlJe fame Q!ountp; nnn tbat be ntn intcnn to 
nann <!J:ontlilHtte fo~ Jl\nigbt of tbe ~bite of tbnt <!l:ountp, to 
ferue in tbe t9nrttament, to be l;eln at Wefiminfrer, tte 13tb 
of November tbe fame }IiJear; ~bat tbe ·oerenilunt knowmg 
tbe )1D~cntitrea, ann tntenntng to btnner l;tm to be tbllfen 
ntnig:;t of tbe ~bite as afo~efuiil, r:mn alfo to llifcrctJft bim 
in ttJ.e <Jrountrp amongft bi~ metgbboura, fpoke UJefe tro.lo~n~ 
of btm, Do not Vote for How, for he is a Jacobite, and for 
bringing in the Prince of lf'ales, (innuendo the pretended 
Prince of Ff!nles) and Popery, (innltendo the Popifh Religion) to 
deilroy our Nation, (innuendo the Nation of England) ana 
tf)at at anotber ~tme, v.iz. on furb n Dilp tn May Iaff; JPe 
tbe ~latntiff betng a 3Jttfiicc of l\!)eace, ann [)eputp IL.teutec 
nant of t[)e fain ([ountp., ann aifo a )l.+>~iup <!J:otmfflio~ to bet 
p.~erent ~ajefip., tbe [)efcnnnnt llil.l fpenk tlJefe mLlo~n~ of 
btm. I (innuendo the Defendant) was arrerted at the Suit of 
the Right Honourable J-. I--Iow Efq; (innuendo the Plaintiff) and 
it has cofl: me, (innuendo the Defendant) 5 I. for my Breakfart, 
and if you (innuendo the Perfon to whom the Words were 
fpoke, whofe Name was fet fonh) don't Vote for him, (innu-
endo the Plaintiff,) He will ferve you fo wo. I know why he 
did it, it is becaufe I would not give my Confent to bring 
in Popery., and the Prince of H7ales, to dellroy the Nation. 
mertttff ann 400 1. [)a mage~ fo~ tbe }l31ointiff, ann after nm~ 
np ll)enringn in arrcft of 3lUtJgment, Holt Ch. J. neHUcrn 
tbe IDptnion of tbe <ZCourt. 

3f rmn mp 15tot{Jer~ babe conunerrn of tbi£1 Declatatfon, opin~o cur:40. 
ann me neuer fpoke of it togetb£t till no\l.l ; ann pet tne an 
f]appen t~; be unmtm10U11 in ~pmton, tbat botb tbef~ [[lo~o~ 
ilt£ Urti01U1hle! 9~ to tbe fitff Wo~na, it mop be fit to £~plain 
tbe ®enning of tiJem; unil me no take it, tbat tbe true 
@>cnfeuf tbem, a~ tbtp tnere fpo&.rn tuaa: ~bat bp tlJem ~~. 
How tuaa tbatfi£D to be a Jacobite, nno t{Jat be batl a [)efign 
ann a fo~men JRefotution, to b~fng in tbe pt£tenneo l9~fnce 
of Wales ann i00PCt~, to tbe i)eftructton Of tb(~ Jaatton of 
England. 

Obj. 
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Conftruaion Obj. Vlbi£5 ftj no llireff <ltbatge; ann tbat Ofb~fnging fn }FJO: 
nnd Imend- pern i9 UtlCrttOin, · fOl it tg tlOt fflill, tnhetC ft hl tO be 17lOU"fit menr of C ~ 
Words. ltt. 13Ut tbcfe ffiO~ll9 being fpoke 11mb refprct to illt Eng-
4ntea 106. lHbman, it muff neceffiltilp be unneriloon, tfJllt be t-ua~ to~ 

bltnginlJ of it tnto England, tbc iilllo~tlS being fpoken bete, 
llp one Englifhman of tlUotoer. 

ann it muff be necdfarilp unnerlloon, tiJat tbcp are botb 
Engltfhmen, fo~ e\lerp ®an tn England, prima facie, f£' to be 
unnerftoon to be of Englifu 13ittb, till contrarp nppri.lt. ann 
fo~ autbO!iti££; bere, be quoteb 5 Co. Caudrey's Cafe, upon 
tbe ~tatute of '2 Eliz. tntftltng bet to ftfue <tomm1ffion~ 
to bet natural 13om ~ubjrcta to babe ~cclefiaftirnt ~onu" 
fatue; ann tbc (~;bfeffion tuaa tbere taken to tbe fpectal dler~ 
bUt) tbat tt tuns not founn tOe QCommtffioncr~ tncre natural 
13om €5lttbfeB~: ann tbe .@nftuer to tbat tna~, ~bat eber~ 
one tn ~ommtmon bp tbe mueen, tball be tntennen to be a 
natural 13om @ubjeff, ttll tbe contrarp appear~ ; ann brre tt 
tnouln be a berr fo~£i1Jtt Jintennment, to intrnn one tbat nann11 
fo~ ~atliatnent SWan to be i1 foreigner, 0~ a ]Uiltce of Jt3eace 
to be fo, till conttarp oppeor. 

1!:0en if tt be taken, tbat be tna~ an Englifhman tete 
ht England, of tnbom it'~ fott1 bp an Englifbman bere in 
England, tbnt be ifl fo~ b~ingfng in Jj!>operp; tt muff be lte" 
cctrartlp intennen, tbat it \\1as bete in Engla r.d~ efpectallp 
lllben it iSl fain in tbe mo~na, to be to tbe Deffructfort of 
.our Jaatton: @lo tba t tbe [[to~ns meant, 'Ql::bat J. How., wag 
fo~ b~lugtng in w>oper~ into England, to tbe Deftrttiffon of 
England. '1Brfinea if tbe imlo~n~ couln babe Reference to 
tbe b1tngtng in of J1!>oper~ tnto nnp otber Jaation, tt oug bt 
to be fiJetuen on tbe Defennant's fine; ann if tbat ban been 
none, tbe dletntff mull babe been fo~ tbe Defennant : .fo~ if 
tbe Defcnllant ball been a Scotchman o~ a Dutchman, anll 
tbat ban appearen upon tbe ~rial tJJ tbe 31ttrp, in (.!fbtllence, 
tbep muff ba\le gi\len tbett dlerlltff fo~ tbe iDcfennant ; but, 
prima facie being fpoken of ann bp an Eng1Hhman., it tl)all 
be fntennen into England. 9nil tbi~ apprarg upon tbe 
Qtonfineration of Cromwell"ts QJ:afe, in 4 Co. ato fap a ~an 
if$ a wurnccet abllraffenlp f£' aatonable, but if tbe p~ece .. 
llcnt IDtfcourfe tnill after tbe ~fgnUication, trbtcb tbe [[I0~01i 
prima facie beat ; tbe iD£f£11'tJUllt upon 9ftf011 blOUlJbt Ullltl 
UJetu tt ; a~ in an !affion lllOUgbt fo~ fuptng tbe t~Iafntttf 

fg 
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is a ~urnettr, tbe [)efennant pleans not guilt!', ann it is 
p~ouen be fain it, be map tbe\tl tbat tbe p~rtetrent ~trcourfe 
tuaSJ about Jk)unttng: ann tbnt tbe l~laintitf fain to tbe 
iDefennant., be bab ktlleb fo manp fl)are~, upon ltlbitb tbe 
iDefennant fain to tbe )}Diafntiff, be ltla~ a S}!}urneret; tbat 
alters tbe @f~nification of tbe [[to~ns, ann turns t be iller" 
llict fOl tbe [)efennant. ~o bere, if tiJrte tnrte a <lCOmniunf= 
ration concerning anotber <ZCountrp, tnitb anotber ~an tbari 
an EoglHhman, tbat ban alteren tlJe QJ:ofe, ann tiJe Deferi= 
nant muft balle been acquttten: 13ut tnitbout fucb ~itt" 
gation, tt muff necetrarUp be intennen, tbat be meant tbt 
l91atnttff to be a Jl!)erfon fo~ b~tngtng ~operp into Eng
Jand. 

gs to tbe P!fnce of Wales, \.lJIJO is meant hp tbatt ~DLE 
object, ltle can't talte Jaotfce of a W'~trtee of Wales; fol tbete 
i~ no fucb lSerfon tn Rerum Natura. 

Anfw. at tbe atime of fpeakin~ tbofe [[lo~ll~, tbe ln~ 
nf England takes JElottce of a p~etcnllen @~tnce of Wales; 
a~ appears bp tbe @>tatute of 8 & 9 w. 3· ~o tbat tbere 
tuas a ).l;)erron, of tnbom tbe ILa\11 toolt .JE!otfce, liutng, ann 
p~etennen to be )}!>~ince of Wales; ann tnbp i9 be cauen Ple: . 
tennen p~tnce of Wales, but becaure be bimfelf ann otbet~ 
take Jaottce of bim as rucb, ann p~etenn bitn to be ro f 

. . 
gnn be compnren it to tbe QJ:afe of a 1Jaffarl'l, fuppofen 

to be tbe 0on or rucb a Jfatbet; tn JLaUl be t~ not bia 0on; 
but tnbett be ua~ tbe )Reputation ann }l!)~etence of being bi~ 
@>on, tbat ll3~etence i~ enotigb to gt\le t{Je IL.a\1.1 fuciJ .tao= 
tice of IJfQt, a{; to enable btm to purcbafe bp tbat mame: 
'\ll:betefo~e it'!J plain as can be, tbat J. Howe i~ bptbefe Wo~'Os 
cbargen tnttb a [)efign, to b~tng tn the ~~ince of Wales anti 
}13operp into England) to tbe IDcffruaion of it~ 

~{]en tbt~ being tbe tlaturnl @Jenfe of tiJe [[lo~na, tbe 
iluefffon is, tubetfJ~t tbe [[lo~tl!l be aBfonoblr t Jl am not fo~ 
'beclartng mp ®pinion tubnt tbe JLal.U fiJottHJ be, in <lf are tiJe 
[[to~ns biltl-been fpolten of a p~i\late S!)1nn, becaure it f~ rro~ 
tnrr rurtoer than tne neen; ann to p~ejun~e a ~oint, tbnt is 
not notn tn eclmftton, but nto!' come in IDueftion; ann tbcte.= 
fo~e fo~ mp felf, 31 !Jibe t~ia !lCpfnton onlp upon account 
or tlJe J;)rtfon of tuDom tbep are fpoke, n~ it nppcar~· on tue 
t>eclarntton. 

Ee 

109. 
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]t appeatG {U tbe fitft ~~O~bS, ~bat bt tua~ a 31Ulfice Of 
1}!)eace in tbe QI:ountp; ann liltetuffe a IDeputp tteutenant: 
!ann nn Slrtton He~ agatnff a J)etfon, fo~ Wo~tls fpoke of ot1e 
tn an i>ffice, upon ttuo .accouuuJ • 

.thrrt, 'Qro cbartte one fn au £iDffice unbet tbe Iatt I!tfn~, o: 
P~Cftnt mueen, \llitb fUCb til }iiJ~tnt:tp!e~, tbtlt are Of fUCb ft 
.taau;te tbnt tlJ£)? mafte btm unfit to bea~ tbnt i'ffice o~ ~m, 
ptopment, t~ attfonable t §01 ff be ban fucb «:bougbta to blfng 
Ut tbe p~etcnnen @~fnce of Wales o~ tE>operp into tbf~ Jlting. 
nom, it ts fit be (bourn be remouen from tbat 'Clrrua: ~Oett 
be aa ]ulltce of }l;>eacr, ougbt to punifiJ ~operp, to PlOtfatm 
ttore tbat wm not come to <li~urcb, to trp ann commit 
fbem : @lure t ben, one tbat is fo~ intronucing 10operp, OU!Jbt 
•1ot to be tntrufien tuitb an IDffite, tbe Dutp wbereof ts to 
punUlJ ann fupp~er~ tt. 

@?econbip, li)t is iDcptttp JLirutenant, anti a~ ntcb be ~as 
}Wowec to ncrenn tbe ®£.tlernment of tbe Qtourtt!' again« au 
l9~etennetSJ; ann bfs being of rucb ~~tnciples, as be tS 
bereq? tbatgen tnitb, maltr£1 btm obnottous to tbe effabltlben 
~o\lernnunt ; ann not to be trufiett bp it, fn a ~off tbat ts 
(Ol Defence of tbat ®ollernment, tbat be {f) fnitl to b£ ro 
abrrre to; tuben tt map be. fo~ tbe gnllantage of tbe ®obrrn .. 
ment, to continue btm tn it; anb a [)tfreputation to bim to 
be tu~ncn out of it upon seufpfcfott. 3 Lev. 50. ~be Qtafe or 
0ft William Clarges in tbe Con1mon Pleas. f!>e fet fOltl1, 
tDat be \tlag a 31ufftce of ~eacc, iDeputp JLicutenant of 
rucb a QJ:ountp, antl like\l.lffe at tbe 'm:ime of fpeaking tbe 
motos, tbat be tntenncn to ffann CZJ:~nntnnte fo~ a 13a= 
rougl], to be 13urgcf~ tn ~arliamcnt ~ ann tbat tbe !)efert· 
llant fatn of lJfm, that he was a Papifr; be is not tbargeb 
tnttiJ anp Qlff of l\!>opcrp, but cnlp tbat be \lla~ a ~apiff; atUJ 
tlJnt onlp fiJCW~ tnbat bi!l )p~inctple ann affection is: ~et be.
tng fpoke (If one tn ®ffice of 'Ql:rulf, tbe bJbole <!Court or 
Common Pleas beln, tbat tbep tnere octtonable, f01 tbe 1lerp 
being a ~t"tpill t~ goon <!Caure to temoue btm out of bts 
~face; ann tbat Qeafe nrn not reff finglp upon tbat 1Refofu .. 
tfon: ':lSut a rnltft of Qfrro~ ttn111 b~ottgbt of it into tbffl ~ourt, 
onn bere tbe JiunJJment below tuas affirmen. Vide tbe fame 
E:afc fn Raymond. 

! 
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lin tbe ne.tt ~lace, tf tbefe [[lo~n~ be tueu coufineren, tbep 
are ffitl mo~e rcannatou~, fot tbep non·t onlp cbarge bim 
tnitb ba\ltng tU i>~inciple~, but liketnife tuitb balling fo~men a 
Dtfign to put tbofe til ~~inciples tn <!f.tecutton, bp b~ingfng 
in Woptrp ann tbe ~~ince of Wales, euen to tbe De«ructfon 
or tbe Jaatton: ~ben if be bas futb a fo~metJ Defigtt, tbat b.l 
a betp great Qttimr; ann tbe <!Cafe in Lev. ts a berp arong 
<ltafe fo~ mr, unn Cot£; ~ Co. Iyt. I Lev. 33 5· etr Wil
liam Waldegrave's <!tare, ann botb tbe fain 15ooka agree in 
tbe l&rpo~t of tbat <~rare: J1)e neclaren tbat be tna~ a ]u .. 
ftice of l~eace, IDrputp )Lieutenant or tbe <!tountp, ann a 
fll:aptatn of tbe m.uecn'~ ®uarns; ann tbat tbe. Defennant 
ba\ltng Dtfcourfe of btm \nttfJ fucb an one, bia €:Peruant, be 
fatn, thou fervefr no true SubjeCt, \Uitbout accutlng bfm 
lllitb anp particular ~rt, but onlp neneranp, tbat be mas not 
a true @)ubject : ann anjungen, tbat betttlJ fpoke of one in 
tbat bfgb ~tatton, tiJep tnete actionable; ann tbat Qtafe bas 
not been ret quetltonen, but on tbe contrarp., tnag quoten ro~ 
goon ILatn in Yelv. 104, 202. ~ction blOUgbt bp a p~f\lnte 
~etfon fo~ faptng., he was not a true Subject, ann bel'b tt 
tuouln not ue fo~ a p~tuate ~erfon. 

'Ctbe Defenbanf~ ~alice in fpeaknigtbefe imlo~ns, ts p~et~ 
tp run upon tbi£' Qtonlineration. J, ~bep tnere fpoke tnben tbe 
J[t)latntttT lJatJ a Defign to nann fo~ @aruament ®an; ann tbat 
tbe IDefennant ltnetu, ann tbe mo~bfl mere tnitb Defign to 
()ittbet bt~ <!Election, don't Vote for HcriJJe, &c. mbp f 13ecaufe 
fJt is Co ann ro p~tnciplen, ann ro ·ann ro refol1len to put 
tbofe WJ~inciples in {!);Jecution: flC.bep tncre fpolte on ~urpofe 
ann tbat iS a great ~nntcatton of ®alice; ann be nefignen 
C!l:tebft RJOUlb be IJi\len to bfS Ulto~lJ~. 

Obj. ~ap be be befitJnen to b~ing in @opetp ann tbe ~~fnce 
Of Wales, bp act of )1!)atlfament. 

Anfw. 'i1tJat f~ a \letp ffrange tuap of fntrobtttin,\J ft fn a 
~~otetlant Ql:ountrp: 13ut fuppofe tue {IJouU.l fnttnn tt bete, 
gre tbefe @erfons fit to be entrutlen in a ~~oteffant Q'Do~ 
bernment, o~ to be cbofe ®ember~ of tbeir tE>atUamenr; 
tbat tnouin bt fo~ makinn a JLatn to fubuert tbe ~obern= 
ment ann our IRtlfgton; ann to fet up a W~etenttet to tbe 
~~e}ubice of tbe t!itle or tbe i'+ueen f Qnn ffJ not tbat IDe:= 
cafion to tcmobc btm f ann £\len tn tbat ~enfe, tbe [[lo~n~ 
tuouln be bflJblp @>tan'Oalou~, ann ft tnou!n be ~ime to te= 

mo\Je 



1 12 Term. S. Mich. I Annre in B. R. 

mo\u~ btm out of an.emplopment, tubtcb JJibes bim Cucb Qtrenft 
in tbe <Jrouutr!J. 

, Obj. roe is not cbargen tnttb an~ Qff none: ~bf~ f!l anrwrren 
befOl£, m tbc cfafe Of @lit Walter CJarges, anti afro tbat of 
~tr VViiJiam WaJdegrave; nnb to make trmo~ng fcanbalous, 
ft tg not necetrarp to tbOtiJe one tuftb an 9ct ; but it ts 
rnoUgb to cbarge !Jim lllttb lJUbing an m Defign, anb ill PlfR:r 
ctple: ann. fo~ tbot, fee r Brown I. 5· tbe IDcfrntJant faib nf 
tfJC ~lntntfff be(U\J on attomrp, he is a very good Attorney, 
but he will plead on both fides; br noes not Cap, tbat be e\Jet 
um; none it, onll? tbe tuilf,) nnn IJefn tbep were affionable, be, 
caufe it 11Jetun [Je ttHl9 of knabtlb onn co~rupt ]nclfnation. 
gnotber Qtafe ta 15 Car. r. • Rol. Abr. 86. Ems verfus Hunt. 
March'S Rol. 1. gjn actton tf)e tG>Iatnttff fct fo~tb, tbat be tnaSJ 
a ]ournepman·~boemakrr, ann a <ruttrr of leatbrr; anti 
tbat tbe [)efennant fafi.l of {Jim to bis 9}!)affer, You keep fuch 
a one, who will cut you out of Doors; ann tbe @:lOlDS, cut:: 
ttng out of Doo~il, tncre taken fn tbe Slrnfe, t_bat be wouln 
unno btm; ann tbete tbe ~latntttf tli not tbatgrntuttb botng 
anp aff, but onlp tbat be tuottlil no ft, ann pet tbe mo~'0551Dere 
jutlgeb aatonable, becaufe of bi~ ill J)ntent. 

Obj. ~biS ®ffice. of Jittfffce of t9eace, o: or DrputP·JLietr, 
tenant, are not IDffict~ of anp 10~ofit; tberefo~e being turneb 
out of fucb Q.fmplovment, iS no JLOfSl to bim; ann tbe <Irafe 

2 Salk. 659• of Major Bi1l ttHl~ Quote'O, You a Jufiice of Peace? you will 
make futh another Jufiice of the Peace as Major Bill, who is 
a Blockhead, an Afs, a Coxcomb, and a Buffie-headed Ju
fike. Unn jungeb tbat an Qctton bib not lpe fol tbefe mo~ng, 
becaure be \ttas not acrufen of anp ~OltUptton in lJf~ (fmplop:: 
mcnt, o~ anp m IDengn 01 Thl~inctpie; fo~ it mag not biG 
Jfault. t~at be \JJu$ a 16lockbrab, &c. JF'o~ be can't be otber• 
llltfe tban bia £'@akrt IJaJJ mane btm ; but tf be ban been a 
tuffe ®an, ann ban tllitkeb ~~incipleg cbarnrn upon btm. 
lnfJen IJe t a a not tbctn, an actton wouin babe lain; foz tbo' a 
®an can't be tuifct, pet be map be boneffer. ]fa man be 
t_n a )1!)1ace of ~~ofit, ann be be accufeb of 3Jttfuffictcnc!', be 
fiJall balle lRemHl!' bp .Qttion: 16ut if be be onlp in a Wllace 
Of Jl)OilOllt, be ll.Jall llOt babe 3ttion fO! ffiO~lJS Of Jlnfuffi~ 
ctencv; but etlen tbere, if be be accufeb of m W~fnctplcs, ann 
m atTcctetJ to tbe ®obetnment, be fi)all babe an aetton. 

I 
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!anti tbe 0cantlal fn tbe p~efent <[afe l}O£{; fattlJet ; fo~ ft 
mufi be fuppofen, tbe IDefennnnt oefi~nell to be bclieuen, t.ub:n 
be fpohe ttefe [[lo~ntt, brcuure be ureo thia ~rgumrnt to bin: 
btt otbetf$ from botfng fo~ t{)e \~latnttff; fo~ (Je tlJnt bears 
f)im, muff beltebe tbat be ban netctten tl)ta cttbrr from rome 
@)peecb o~ rome aa none bp bim tue )~latnttff; fo~ no ®an itt 
fuppofen to ltnotu tlJe Deugo o~ l:>urpofe of unotber, but 
from biG mo~tHl 0~ aff; ann tl)etrfo~e, tnl)ett one ftlp~ POfi== 
tibelp tbat A. fa fo~ fucfJ a ~uing, be mun take upon IJimfelf, 
tbat be baa net£cten rome 9ct o~ mo~n of bim, tbat gt\lea btm 
gron ll\eafon to make tbia ]nfetntce. ann tt f~ tlJe mort cea# 
fonable ~bing in tbe [[lo~l'O, tO ai:ljUbiJC fttCb [[lo~O~ tO be 
acti11nable ; fo~ tbep tbat are in publick <!fmpiopment, wou:n 
finn it tmpontble to act wftb ttemper, if tbe JLatu ntn not gtue 
tbem lRcmrnp t .fo~ if tbe IDefennant ban not been b~ougbt to 
an account foHbofe [[lo~tlSJ, tnbot tuouln become of W~· How? 
.Jfo~ lt tuouro be p~eacben up in au tbe ~ountrp, anntbrretuoultJ 
be no map to bin net tt., it wouln at lntl run to common .Jfame, ann 
tbat alone i!) gun <ltaure to {Jtnner a ~an'~ being emplopen; 
fo~ no ®an tbat i~ unnet an ill tame, ougbt to be truffen 
tnttb a Jlace o~ Qfmptopment of ~tuff, ann tben no 9}3an con In 
fafefp be in bh1 ~lace. ~be feconn ir[lo~n~ ate affionable fo~ 
tbe fame ll\eafon bcfo~e gtben ; ann tbottglJ tt be objeffctl, 
tbat tbe feconll [mo~n~, at lean tbc latter w>art of tbem are 
lflonfenfe, He arrefl:ed me for, not confenting with him to 
bring in Popery and the Prince of Wales; fo~ none can be 
arrenen fo~ not conrenting to rucb a atbtnl}. an£tuct, ~be 
110t notng of tt can't be tbe c:raure o~ .Jrounnation of tbe actt.
on, but tt map be tbe SJIDotibe tnbP be wa~ arreffen. Jud. 
pro Quer. per tot. Cur. Et pofiea affirm. ind. in Domo Pro- Judgment., 

cerurn. 

L l! ')5 C!f !L in Spiritual Court fo~ @)Ubfitartfon of ~itbeS, Prohibition. 
fO~ agiftment Of €attiC ! ~bCp pJeab£'0 beiO\U tbat tbep Ti~hes for . 

tuere 3inbabftant~ of tbat }l;>atiffJ, anti tbe otbet ~itbett tuere ~~~a;;;trr~ 
7
• 

better fo~ tbe Qgtffment of <ltattle tbtt_e ; ann tbtS Sl~Battet z. sal. 6 55, 
tbep alfo fuggeffen fo~ a W>~obtbition ; but tn tbetr IDecftt== 
ration upon a t9~obibition, tbep anengen tbep were i'cttt= 
pterJ.t. 

F f Per 
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Per Cur. 'Qr:be Declaration ourrbt not to bat~ from tbe 
€1>ttggefiton, ann if pou no not neclarc purruant to @Juggefft: 
on, Qronfuttation ougbt to go ; fo~ if. pou ntfconttnue pout 
)p~obibition, it llJall go of fl!:ourfe ; ann tbe JReafon tub!' 
agtaen <Irattle llJall uot pap at:itbea, f£1, becaufe tbe o .. 
tber t!J:ttbe~ of tbe fame llf>atiUJ are tbe better fol tbe ggiffe 
ment tbere. ann Holt fafo, 31f pou baue an {J>oufe tn one 
J;larHIJ ann liue t[Jere, pou mull not pap 9gtftmrnt fo: nu' 
QJ:attle tbrte. 13ut if pou be not n Jpoufe=lteepet tbere, pou 
muff pap ~ttbe~ fol !JlJtffment. ann bere tbe Qeourt tuouro 
ntue tbem JLeabe to ntrconttnue paping Qtoftt;, ann p~ap ano= 
tber l_S~obtbitton. gun if tbere be Qtattle of Jlotu agitleb itt 
anottJet ~arfllJ, tbep muff pap '<tttbe~ tbere tv [Jere tbey agfff, 
becaufe tbe~ are not ~attle of ~low tbere. 

P~u~er: Per Cur. ]if a Pauper be Jaonfuft, tbere fi.Jall be €oll~ 
~~t~~1~~d;~~.r. ta~en, ann be fiJaU not after go on tnittout papinrr tbe <!Coffs;, 

o~ lbetnfng acco~tJfng to tbe !art of W»atltament tbat [Je wnSJ 
tubippett 

Vide 6 Mod. 
6o. 

Le Sage e5 Pere. 

Principal, A Jfter ]ungment fn Debt upon 15ann, tbe <!Court tuifl not 
Inr~refl: and make a JRule Upon a W>lafntiff tO take bfa . ~ll11Clpal Cons. · J 
Vide poft. I4o. ]ntctefls:; ann ~ons ; ann tbep b£1'0 ht futb Q!afe, tbe @lafn, 
6 Mo

6
d· I I, ttff OUBbt to babe bf~ full <ltoftp out of tbe Jenaltp. 

:z.5, o,I5)· 

])omina Regina f5 Lee. 

On~ in Exe- I fir mas mobe'O, ~bat be beinrr ill tbe ~arlbal'~ <l!UllOll!' 
CUI tiGn nbolt tUllJbt be c[Jarge'O hlitb an Excommunicato capiendo. Jl)ere 
c 1argea e E r.. f Ch r n. 
with an Ex- was an xcom. cap. tanen out 0 ancery, ann a Non eu 
com' Cap. inventuS t£tometJ ; antJ it \tlds;t Utge'b, 'm:bat ft \tla~ tO 110 
Antea P· ll!ltttpofe to take out anotber, \l.lben be i£1 actuan~ tn erullonp 

of tbe S!Dfficer of tbe <l!outt ; antt tt tuass comparcn to tbe 
Qtafe of one in <!tttffa'Op upon ~efttt ~~ocefil at tbe 0tlft of 
A. Jl)£ fiJall be cbargcn in <!ftrcutfon nt tbe ~uft of B. 'JBut tt 
was anf'Weten of tbe otbet ~ine, 'm:lJat tbete tuns a bart [)(f., 
ferente ; fo~ tbe Capias upon a ]uttgment t9, ita quod Habeas 
Corpus ejus bete at tbe lRetom of tbe [[lrit, ann tbere fn a 
~anner tbe Q.toutt tJZ poffetTen of bim, becaure tbete tbe 1\!)~o· 

~ cef~ 
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tef£S itS to ll~ing bfm itt (Jftber : '15ut upon an Excom. cap. 
to tbe ~bertff, tbe ~bertff ifJ not to b;inrr bim bttuer, but to 
keep bim tn ®no!, ann be f~ not to b~tng fJtm bttiJet but upon 
Habeas Corpus ; ann bow can tbe <ltoutt lap boll.l on one tbat 
ta~ no IDap tn <[ou.rt, ann itS not befo~e it f ann tbe c.!!:outt 
OS)ketJ, if toe ~tatute of 5 Eliz. uan not been~ \l.lbat IRemeop 
tbep ban f ann ft \Uu~ agreen, tbete tnaa none tn tbat Q.tafe; 
but tbe @)tatute ba~ mnne tbif$ IDttference~ fo~ tt make~ t[Je 
~~ocef~ ifi'uable ht tufa <Irourt., ann reto2mtble bere; but noea 
not o~ner tDe ~bet iff to b~fng tbe ~artp in) but to toke btm 
anti keep bfm. Holt agteetJ~ 31f be tuete taken bp Excom. 
cap. tirff, ann b~ougbt up bere bp Habeas Corpus to anftuer an 
9ctfon tn tbta <ltourt, tben be fiJoulo be turnen ouer to tbe 
~arlbal, t,bargcn \llitb Excom. cap. 13ut bete tbere fa a Jj!l~o~ 
ceCa out of tbbl Qtourt, tubfcb gtue~ btm a IDap beu, tnbicb 
tbe Excom. cap. noes not ; ann tbe B.eafott of tbat is, becaure 
be cannot be ht ttuo fcberal W>!ffona at once: 15ut bere tbe!' 
tuouln not belp, but conlltlet till nett ~erm. 

Holt. 31f a S}!)an be atteffe'b at tbe ~uft of A. anll \ubile fie Warrant of 

is un'Ott ~onftnement of tbe 15ailtff, be gtue a martant of ~~~~;~~y,bno 
~lttoznep to confer~ a 31ungment, if tbere be no atto~nep bp, tt Vide po;/13 ~: 
fa altuaplS tatum to be bp Durefs. 'leut tuben one h.1 in ®aol 5 M?d. 144· 
a gron tnbtle, ann tben anotbec tbat ilS bis ~tenttoJ, o~ rup= 1 

Lilly 44• 

pofen to be ro, come~ to btm, ann be boluntatilp \lJftbout anp 
<Zeompulfion noea confefa a ]ungment to bim, tbat 31ungment 
ilJall nann tbougb tbete be no attolnep. ann tf one be im, 
p~tronen in tbe King's Bench, ann confefa 31ungment o~ aettou 
to anotber, it tl.Jall be gmn ; a£t if tbe iDeclatation be ne~ 
ltbetelJ to one tn <ltullonp of tbe ®atllJal, ann be confetre~ tbe 
9ctfon anll JJL\lefJ l/tltl!Jment, tbougb tbete be ttO atto~nep bp, 
ft ff)all nann. 

Taylor f5 Griffith. 

I .flb{Cfment or lo~cible <fnttp ann Detainer, conciUbeb con- Entryford
tra Pacem of tbe late :ntin!J ann p~efent ID.ueen, tbe efntrp ble, 1:1c. 

being tn llt{lt!J William1~ ~tme, ann Detainer in tbc :iD.ueen·~ Poft: 1:1.), 

tlrtme. Per Holt. Qebe Ql:ontlufion tfS uetp tmp~oper, but tbere 13 ~. 
ate tro manp tbat tuap to rebetfe tbem au. '15ut tt tna1l 
quaft)en upon tbe £JDbjeffion, "!bat tt Din not appear \l:Jbat QE. 
nate tbe t9artp ban, tnbetbet Jfleebofn, fo~ ~eat!>, o~ at [mm, 
ontJ ro tbe Qtoutt coutn not tell tubnt ~.tectttton to attnnn ; 

but 
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P~ft· u,, but tf tiJe <lffiate mere fct out, prtiJap~ tbe );)offeffion ffJoUltJ 
13

8
· be rrffo~en to one, nnn the jfrref)oln to nnotber: ann brre 

bctTorr; tt ID£H' not rmn, ~bat tbrre tua~ n IDitTeifin of btm 
tbat bnb tbc jfreeboln, nnn tt tun~ qunllJen. 

Thin1blerhorp f5 Hardefiy. 

A0io~ by r__"l ~ btounbt an affton ag ~~fucfpal of Fnrnivals Inn, ann 
~nn~tprl of. r i.lecfaren upon an lnfimul cornputaifet wttb bint fo~ fe= 
1:::t'ua s- 1l£tal @lumg Of ~Oflf~ ilUC tO btm il11ll tije ~eniOJ9 Of tbe 

€j)octetp. ann after Cllerntff ft wa~ mouen in arreff of ]Ulll.\'" 
ment, that it can't be bi£j Debt upon tbff5 ~lomtre ; fo~ bp 
bfg IDcchuation, tbe febetal ~uma are lain to babe been nue 
to btm ann tb.e ~'1rt1io~~ of tbe @)octctp, nun tbe t9~amife 
ltlbrtbet etpleffen o~ tmplpen~ pet fitn it muff be a J13lomife ta 
tbem mbofc Debt tt 1.uaf5; tberefo~e tbe~ an GU!Jbt to jotn itt 
tbe action. fl)ere tt was agreen, . Ql:burcb,warnen.a mfgbt· 
ll~ing an aiifou in tbefr fflt1me fo~ tbe !Debt of tbe }k)artlb, 

corpora- ro~ tbe~ are a QCOlPO~atfon ; but bete tbe Jt)laintftf t£1 none : 
tion. ~nn tbe );)~ittcfpal ann .ancttnts ougbt to· join, not a~ );)~in~ 

cipnl ann anciemg, but a£i tbe!' are nnturalt9erfom;. 3Jf an 
Qccount be mane tuLb tiJe· [)can of Weftminfl:er, fo~ ~onel! 
nue to tbe Dean ann ~bapter of \tVefl:minfter, tiJf!i fg an 
gccount wftb tbe IDean ann QCbapter, ann tbe .aCtion muff 
be b~ougbt fn tbeft marne ; tbat i£1, fn tbeir polttick ~ame. 
Jlf ~laint tff be ~tttffee fol tbe ~octet!' of tbiS Jt)oure, be 
nta!' rue tn bi~ own marne. ann per Cur. ~ llD~omfre to one 
bete, ig a W'tomtfe to alf, ·ann au of tbcm mua join in an 
~Utton fnougbt upon tbat ~~omtre, eben upon an actual )1!)~o" 
mtre. ann tbe Debt upon tbe account ftatcn, artres to 
fo man~ particular )J)errong, ann tbep an ougbt to join tn tbe 
~ction; ann tbougb tbe IDefennant be one of tbem, !'et tbe 
W>~omife i!i to au tbe reff, erciuntnlJ btmfclf; ann all tbe 
teff are ]oint~ tenant a againll bim; ann a .flote mane to one 
of tbe @loctetp b~ anotber of tbem, ts a mote to an e~cept 
{Jfm tbat gUJC~ it. tlS tf tbere be Unentp Wartnerg, aun otte 
of tbem cotJenant tuitlJ au tbe ceff, be i~ in tbat m.erpect retJe=
ral from tbcm all, ann tbep an jofnt agatnl'f btm; ann J/Utl!T= 
ment urretlen per tot. Cur. . 

2 How 
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How f5 Granville. 

P.. E R Cur. !Arter Qftignment. of lBnfl"~onb, ff tbe t>e$ Exception 

fennant put in tbe fame 15aU tbat were put in to l be to Bail. 

0betUl, }~latnttff map e.tcept agatntl tbem; fecos, if be. bas Vide InJ. Le ~ 
nat taken an amanment; fO! tben upon affton b~ougbt agatnll 25. ;g 

tbe 15atl, tuep are not belll to 15atl. 

~CW f!tial tJCttiel:J aftet [lfe(U, tbete (leiU!J ~bftJeJlCe Of Antett 53, 64. 

botb ~t'oeg. 2 Salk. 645·, 646, 647, 649, 653· N.ew Trial. 
Vtde I Salk. 

~ 7 ;. 6 Mod. zz, 222, 242. 

Dr. Watfon's Cafe. Vide antea 56, f5c~ I Salk. j50< 

·D· R. Watfon tua~ b~ougb.· t up, ann p~apell to be tJifcbar~elJ Excom. Cap. 

fO~ tbe jfault (11 .tbe tm1ttt. · Holt. tirbe (!Cafe of tbe 
Jlting ann Fowler tna1J tb~ouglJip corifinetetJ, not Ol11p as to tbe Vide antea ja. 
)Jt>~otef~ \U!tb nt>cnaltp, bUt alfo, tnbetbet it \l)ag not tli?Celfarp, ~ 62• Sz.. $ 
fince tbe (~Court is to atuarn future ~locers, to lmotu tbe c. 

114
'
1 1 

• 

€nttfe Of ~ttommuntcatton intbef([{rit r Qnb tue tben tbOUgbt 
ft tuas ro nuetrarp fo~ tbi~. 11\eafoit, becaufe tbe ChJ.ncery 
notu babe no }}!)ower on tbe [[lett; but tbat )i)o\tler tbrp ban, 
it; tp tbe @>tatute of 5 EHz gillen to tbiS <rourt; f!:betefo~e, 
fince tbiJj QI:ourt ffj to a·ll1arn tE>lOCef~; tbep mull knotu tbat it 
i~ ~atter of (fcclefiatUcal <leonufance; ann tbere i~ no 
otber tuap fo~ tbem to knotu tbat, but bp tt'~ appear:ng on tbe 
mrtt ! jfO~ Chancery can't teltebe tn tbe Qtafe, becaufe tbe 
mrit hl in tbiJj ~ourt: 3\f tbe Qtaufe of <retcommunfcatiott 
be not rumctent, tbe tE>attp ba~ no Jaemrnp but in tbtn Qtourt ; 
tbetefo~e tbe ~tatute bp necelfatp <!ronfequence of JLam, bas 
ntatle tlJia (tOUtt lUlllJC~ of tbe atrtt of ~ignificavit. gun fo Signijcavit. 

tbe brtp @)tatUtC '00£~ itttintate, \U[JClt ft fapa, {t{Jat in ~afe Antea 56, 57 

it be one of tbe ntne <Irnufe~, tue llJaii atnarn W>locef~ tnttb 
lSenaitp: ann botu can we no tbat, tf tbe Ql:aufe non't appeat 
upon tbt? [[ltit, ann tbat from tbe e~otmn~ tbat be went upon 
tn tbe 3IU'O!JU1Ellt f 

Powell. ttbe ,fo~m of tbe Mtrit wa~ genrrol brfo~e, hue 
fince tbe ~tatute of 9 c. tbe ~~ocrf~ ia altrren; ann fure 
tbe QI:ourt muff knotu \1Jb£tfJct pou babe J!utrsntfflon brlotu, 
an llefo~e tbf~ ~tatute, tbep mutl babe futiefi£tJ tbe Chan
cery; unn after tbc [[{ttt t~ once brtr, tbc Chancery ban na 

G g mo;e 
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mo~e 3iuti~tJHffott. Qnn Eyre fail.l, t(Je Chancery took it tbrp 
tan ]urtanictfon filii, fo~ tbep bnlll}uallJ'n.an Excom. cap. tbere 
tbat \lerp 9}3o~ning, tnbitb Holt fnitl: t6ep couln no-t no llp 
J.Latn; ann ID1. Watfon tnaa 'Oifcbargen, ann il~ mnnp [{lrfts 
a~ tnere teto~n·n tner e quuft)'n. · 

Mandamus. Mandamus mo1lrn fo~ to ftnfat ftt n <tbirutt_teOit to on llJOfpt"' 
Vide antea 3 7, tal. Holt ratll., :ft roulb not be, fo~ be was but a pztuate Set~ 
83· Poft. I4o, bant; onn it tnafj agrun, a Mandamus bnD none to £\lleac t1 
143

' ee~ton: ~be 11\ulc was fo~ tbem to llJe\tl ~aufe. 
Habeas Cor
pus. 
I Salk. 3 52. 

DifhefS. 
Recaption. 

Execution 
of Goods. 
1 Salk. 318. 

Venditioni 
Exponas. 
2. Sand. 47, 
344, Cf'c. 3 
Salk. 149· 

Habeas Corpus can~t be aftet Jlttllgpt(ttt. 

31f one niffrafn again fol t~e fame 11\ent, tbe 11\emrnp fs 
Recaption; ann if tbe @>betiff tefure a. Replevin~ an Qction 
Hea unnfntl btm. 

dtpon ~otion of Trigg~· againll tlJ£ &~ctftf of ~nt, Holt 
fain, lf a @>bntff teto~n Qi5oons -lel1fetJ to fucu a m:alttt, be 
mull anftuer foJ \lPoons to toot tr.talue, ar~n. tl:>IaintUf map babe 
a Venditioni exponas; ann tf be tutU 11.41t CeQ· tbtnt, tben tbe 
tnap ts to babe a Diftringas to tbe Ql:OJonet; ~,~bat ta tbe 
ttgbt ~etbon to iap bim &p tb~ J1)eehl·: till be bas folD; anti 
fure Debt tutU lie t~gainll btm aft£t J~&e.fJ, a RetoJn, ann a Ven~ 
ditioni exponas. . . -, · 

~~ir!fe;.r a- ln Qfjertmcut, ff tbe i)efeuttnnt ·bas not trgulat· .0ottce ot 
ment.' JC ~rral) tl)£ frlap bJ not to (0t1f£fft lLtafe, ~Jttt!'; ann !'uffer, 
Poft. 150. but to oppofc ]lu'bgmtnt again« t~e c«fU·nl ~jettol. 

Adminifira- {tbmfnftltatO! tlJaU pa~ (!C!Oil~ fO~ lt{)t !JO{UIJ 011 tO ~tiaf. 
tor. Cofts. ''irii~ unufual to ftnil a Certiorari (to ]Utl!JCS or amie) 
AntM 

98
• ~aoi~Deltbrrp &c. tnft~out a ft.l£Ctai Qtaure. 

Certiorari. 
Ailiz.es. 1 Salk. 144, 150, I 51· 3 Salk. 78 2. Hawk. :.87. 

Domina Regina rverfus Sewel, alias Beaus, at Niji 
Prius, coram Holt in Com' Midd. 

:Evidence. 
Ufury. 
1 sand. 294, D<!Efennant itt'Oiffcn fol [lfurv, in taking 9 J. fol tbe Ql[e 
2.95. 1 t{of' · of 45 I. fo~ a ~ear, contra formam Statuti. ~be 
~;·/ 3 l'v~oci. QJ:nfe was, tbe Defennant lent tbe l.i.D!ofecuto~ 45 I. upon a 
35· cumber- }l3fel'lge of ]rtnelz, onn it luau; a green to pap tbe fatn ']nte= 
~~·/ 2; ~~t rea; aftn:, tbe Jl,+>~ofnutol g«Ue bi~ 13onn fo~ tbe fame ~o· 
6So. !lfp, 

2 
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nep, ann tbe '1Sonn not befng llifcbnrgetl, tbe 1.9Jofecuto~ tuau 
p;onucen as an C!.fbitJence, ann ftnom bp Holt de bene elfe, a~ 
f.Je fatn; ann be fain, it tna~ a ~urffton, tubetbet tbe nero 
~onn were botn o; not r 9lnb b~ ,put tbts ~are: ~ ~an r s~nd. 2 9.;, 
mokr~ an ufutiouf5 Q.Contract, ann gtbt~ btm ttlliawful- Jrnteteft, 1.9 5· 1. Mod,, 

ann atJrees to gtt;e bim a 13onn fo~ tbt~ ll3~tnctpal; ann aftec, ~oliod ~ 
llp n fubfcquent arrreentent, ~Jibes a 1Bonn fo~ toe ~um lent 2 saik.6s~: 
to j · S. to tubom tb£ lctl'0£t Otuea (O mUC{J, lll ~HltfaftlfffOit &c. Cumber

Of lJt~ Debt; tbi~ 1l3onn t£1 not boioable b~ tbe @L:tute. ]f ~;/~~,h~~~s. 
il ~nn Ien'O ®oncp fo! tbe legal J]ntercff, ann after a fubfe· =.show. F9· 

qucnt agreement i~ mane fo~ mo~e Jlnteteff, lnbiCb i$5 arutp, I tev. ~4· 
tbat \niU not- auoU.J tb-t fir!f <ZI:ontract. Vide z Mod. & :z. ev. ,. 
1 Saund. 

Jl)ete Holt neclnrfb to~ Jl,.:a\n, tbat. 1nbere a ~an f~ in" Evidence. 
tereffen fn tte QJ:onfequenct of tbat tubitb be f1.t1ears fo~; tf it N 
be fo, tbe iDotng of tbe acr, tubtcb be iS nctu ~\libence to fn.. ore. 

tmlitrate ot fet anne, tun~ a ~enm; to (Jbtain bts ILtbettp from 
3f1ttpJtfonnteut, o~ an <!ftemptton from czto:po~al}~tmfaJmrnt; 
be llJall be a [[litnera, aa in tbe <ltafe of Durefs, tbougb rt be 
to ret anne bta otnn '16onn; pet tt -. lletna gt1.1en to obtain 
bfa .ILibertp, be tl)all be a mttnefa alfo, tr Dete tiJe mature of 
tbe 'QCbfng allOWS binl ltO Otb£t Qfbttlence ~ aa ff a [[loman gibe 
a Jtlote o~ 15onn to a ®au, to p~ocure lJer tbe ILoUe of J. s. bp 
rome @)pell o~ <!l:batm; in an J]ntlliffment fo~ tbe <lrbeat, 
tboug() it tenn to auoi'o tbe Jaote, pet tl.Je tlJilll be o [[lftnera. 
Note, fPett tt coultJ not be JJtUen tn Qflltileilce, tbat tbe [)e .. 
rennant n,a~ a <!rommon dtfuret, becaure be coulll not be reanp. 
to giue an anr;oer to tbat ~atter. 

S. Hi1t 

I 
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S.Hill. I 0Annre Reg. 
In Banco Reginx. 

Coram Holt, Chief Juftice; 
Powell,l 
Po~s, ;,. Juftices: An. Dom. 1701. 

Goufd,J 

Error in d1 D QD ® (!!; .JEl 'QI:; in Debt upon a 'l3onb in tbe 
Parliament. Common Pleas, iS affirmei.l upon [[lrft of ~rto~ 
SupeJfedeas. Dete, ann a neto [[ltit of ~.tto~ b~OUIJ[Jt in )parfta· 
Vide poft. 14°· ment. Broderick mobriJ fo~ a Superfedeas of t"., and the Cafes y~ 

there cited <!E.tecutton tuitbout putting in '15atl; foz befo~e tbe 
'Viz.. Cumber- @>tfttUtC fn tbat 113efJtllf, tbC QJiobJartCC Of 8 U"mtit Of 
ba6 I~~·/ 99' <!Etro~ was itt it felf a Superfedeas. 9ni.l tbi11 ~are be fain mag 
~~6: 1 s~Ik. neitlJet wttbin tbe mo~ns o~ Jlntent of tbe ~tatute; fo~ lUbell 
'::· ~ ~~~· tbe Jlta'Ogment of tbc Common Pleas i£1 affirm en bete, tbere i!$ 
~ 3~· ~,. o • no ne\U ]U'Ogment gtbett bere fo~ tbe Debt, but onfp tbe f01e 

' mrr ]u'Og-ment affirm'n; ann if tots ]ungment fiJoufn be 
affirm en befo~e tbc )Lo~ns, tbep no not amari.l <!Erecutton tbere, 
but commani.l tlJf!1 Qtmart to no it, a nil tben tbe 1\!)fatnttfftutu 
babe t(Je fame anbantage ag be tuouiiJ oaue ban, tf tbe ~ung. 
ment oan not been befo~e tbe ILo~ns-. 

Opinion. ~nn Holt c. J. rafn, tbe Rccocrni~anrt rntrren into upon 
tOe Qllotnance of tiJe [[ltit of. <!frro~ tn tbe Common Pleas 
goc~ onip ta tbllt Ulrit of (!En:o~ tbtlt i!l tben b~OU!Jbt; ann tt 

2 t~ 
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is true, if tte 3iutlgment affirmen tete be reuerreu bp tDe 
JLo~ns;, it tum ntfcbarge t{Hlt 11\ecogntiance : 15ut tn Q!:afe tt 
be affirm en, ttte ta a Delap of \!ttccutton, ann Q!:ofiS tbat tbe 
@lain tiff ta put to, ann tbe R~cogntiattce of tbe Common 
Pleas noes not react tbem. Jlf tbe Qtourt tlJoultJ erroneoufi!' 
affirm tbe ltt'Ogment in tbe Common Pleas, not onf!' tLJe 
Jrungment of Slffirmation gtuen bp tbfS QI:ourt, but likewife 
tbe o~fgtnal 3]utJgmcnt of tbe Common Pleas tnouln be t£: 
llerren bp tbe JLo~n~. ann tbb1 being tnitbin tbe mo~ns of 
tbe @>tatute to entitle tl)e l}Dfainttff belotu to 'lBaU upon tts 
11\cmo\lal up bitbEr, tuben ft ia affirm en bcre, ann a Mtrtt of 
~rro~ h:; b~ougbt befo~e tbe JLo~na, tbat Wrtt of Qfrro~ tl1 
not onlp of tbe ]ullgment of Slffirmatton giuen bere, but Error. 
Iike\\Jtfe of tbe ]Utlgment gtuen b£10\tl; ann tbe @lecuritp gillen ~here1t~ , 
is tbat tnbicb makes tbe Superfedcas of tbe [[lrft of ~rro~ ; vde~uem~'· 
fo~ tbat @tatute takeS offtb£ Supededeas, tf ~ecutitp be not berba, zo6, 

put in; ann ttere ts no mo~e JRearon to gi\le ~ecurttp upon 21
913

2
5145

6
· 

tbe firft 3lun[Iment tban on tbe feconn; ann bow can tne take 
Jaotice tbat tbere t~ a mecogniiance entercn tnto fn tbe Com-
mon PJez.s, upon tbe fitll mrtt of (!ftro~ b~ougbt f Jfo~ fUP= 
pore tt be not fo, botn «Jail tne ntfcobct tt f ann tue are not 
to p~efume it; fo~ 'thl not tbe iDutp of tbe QI:mart to compel 
a ~ecutitp, but tubat tbep are to no, is to atnarn (!ftccutfon 
if it be not none ; but tbe not putting tn 'JSatl, noes; not 
btnner tlJe @~ogrefs of tbe [[(tit of ~rro~, but It maa onlp to 
(Jtnncr Delap of (!ftecutfon ; ann tf tbete be no @~ecenenta tn 
tiJiil )1t)otnt, tbe meafon ts, becaure of tbe nurttp of tbe Q!:afe. 
9:nn tbe \tlbole Qtourt incltneb, ~bat it \lla~ not a Superfede-
as \tlitbout 13atl, but upon tbe 3lmPO!tUllit~ of Broderick, 
gabe JLeaue to fpeak to it agatn. 

Gravenor f5 Fenwick. s. c. 4ntea 
71. poft. I 50. 

· I Sal.:: 58. 

A Jrfinat.litS to put off a flt:tial at 13nt., fet botnu fo~ tbe z s_alk. 65I. 

fitff Tuefday ill 'Qterm, Upon account of tbe nllttnetrca Tnal. 

beiniJ not ltkelp to be tbere, nenteo; fo~ tbat it was not 
Ctuo~n Qfn'llea\loura ball been urcn in fucb con\lentent tttme to 
babe tbem, tbat \nit bout an unfo!efee n acctnent tbep tuouln 
be at tbe utrtal at tbe ret ~ime. 

Page came to tbe 13ar., to tl.Jetu <!taure agafnft a l}!)~obibitfon c~urch-Re
to a ~ttit tn tbe Ecclefiaftical Court of Ely, fo~ a ~bUtClJ=tate, k::C~~nd 
fOl repaiting of tbe QI:btttcb ann . <ltbtttcb i>lnaments. 'Ctbe Vide 4nfeiJ 

H h eutt 69, 7°· 

4 
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Cl~urch Re- eutt bfll ret fo~tb, tb£ Qtbutcb waG out of Repnfr, &c. ann 
£~j;;;~ tbat at a ~ccting of tbe l0nttaJfoners, a JRate tuas mane 1.1p a 
69. 70. ~ajo~ttp of tbem, tbat tbe ~latnttff fo~ Jii)tobtbitton was an 
" 6Lcvs6

102
• 3lnbabttant ann tate'O ro mucb. 'ttbe SJU!J!Jellfon \tlas, ~bat 

~ ~~~. s;:r· J. S. i~ feii£tl in ,fee of tbe ®anol of Dale ltlitbin tbe W'a~ 
1 Mod. 236. tfffJ; tbat be, ann all tbofe wbofe (!fffate be tJaa in it, c!:ime out 
~ ~~.d~;;,2 • of ~inn uren to repair an jill~ fn tbe @arillJ~([butcb, ann frt 
,, &c. QI:onfitJetation tbeteof, ltlete ntfCbatgeb Of all 11\nt£9 fo~ lR.C• 
Cumbc:ba. patting tbe ltlbole Q!bUtCb, ann tbat tbe Defennant tfJ ~enant 
132

'
29 

'
344' of ~art oftbe ~ano~. 

:Exceptions. I, ~,tC£ptfOl1, t!l:bat fb£ JLtb£J b1 fO~ JRepaft Of €bUttb 811'0 

Opinion. 
Antea 69, 
70· 

Qi:burcb·IDJnament£J, ann tbe W>Jefcriptfon goes onl!' to tbe 
)Repair of tbe <ltbutcb. 

2. ~be Qeenttering of fucb a l~Iea bel om ann JRefufal or it, 
is no QCaure or @~obtbition, but tntber of appear. Vide 
1 Bulfl:. 16. 

B· ~be Thl~ercrtptfon ts, ~bat an tbe arenant~ of tbe 
smano~ ltlere tJifrbarncn, ann be makctJ btmfdf €enant of 
~art. 

Holt. flbo' a ~an (tfme out or ®in'O repair a GJ:bapel, prt 
if it be not a 1\!)~ental <ltbapel, babing ~bapel·[([larnens be= 
longing to tt, pet it i~ not JRea£on to eJempt from a (!CburCb· 
lRate to repair; ann bcre if be repatcg lef~ tbrm bt~ 10lOPOZs 
tton amounts to, it map be a ~uenton, if tt ougbt to llif= 
tbarge bim f 'l6ut if be repairs mo1e, o~ 1111 mucb, it tlltH be 
gron t ~ut tbfg fa not ~atter to be bctcrmtneb upon ®o~ 
tion. gg to tbe fitff ClfJception, if pou babe not tlifiingutll)'o 
JJotn mucb il1 nemannen fo~ 6D~nament, pou babe not lfbelletr 
rigbt ; ann ~~obibttion if it goes at an, muff go fol an. a~ 
to tbe tbftn Qftceptton., 31f tlJe '(tenant of tbe tnbole ~ano~ 
fJas rucb an Qf~cmption, 'i:enant in part ilJall babe it in W>~o" 
POltion. !ann JRule abfolute ann beclate foatbwitb; Jfo~ itt 
liD~obtbttion, tne map Oll1er tbe Declatatton to be neU\letetJ a£~ 
lUe pfcare tn potnt of ~tme. 
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Domina Regina f5 Taylor. 

I. Jatliamtnt of .trozcible <!Entt!' upon tbe @>tatutc of 8 H. 6. Forcible :En

c. g.tnftbout raping tbe }13nrtp ban been fei~en ann ntffet~en ~r§~lk. z.6o, 

11!' .fo~ce, ann it wag quafiJen nifi befo~e; ann it tnaa urgen z.6I.JHawt. 

fo~ <Ztaure, ~l)at tbat neen not be e~p~efip lain. Vide Pop. ~:3~·t~~d: 
2.05 • 3Z.I, 447• 

Antea 1 I 5· 

Holt. ~be Q!afc fn Popham wa~ upon tbe ~tatute or ~~~IJn8.' 
2 I jac. C. 15. UPOll tnbfCb it fUftlCE!) tO fap, a!but fbtlt Qfnft!J I Sal. z.6o; 

llla~ mane upon a ~oppbol'oer o~ .ILelfee fo~ ~earg, ann tbat ~6~~1 • 169, 

be tnafl erpeUen ; but tbe p~efent ~are i~ upon tbe ~tatute of cumb&rba. 

H. 6. upon \\lbfcb !'OU muff annaps anenge a Jfreeboln ann i 0 • 

~etlin ht rome bonp; ann if it be an (!fntt!' upon a ILelfee seiGn, 

fo~ ~ears) !JOU muff rap, tbe Cfntt!' was mane tnto tbe jfrce= 
boln of A. tn tbe JlDelfett'ton of B. ann tbat ro be bflfcifen A. 
ann of meceffit!' t[Jere mull be a iDtlfeifin of tbe Jrreeboln Iatn; 
ann upon JRellttution tbe taotremon ts refto~e'b to tbe ILelfee, 
ann tbe .Jfteebol'b to tbe otber ; ann on tbis etatute, IDitTetun 
is a ~erm of art, not to be fupplten bp anp otbcr [[ls~o. ann 
}Rule abfolute per tot. Cur. 

Parker e1 Collins. 

T f£) <!!; Placita lt1ete Hill. 13 Wil. g. Slnb tbe ibeclatatfon Afendment 

Of Eafier-Term agatnff tbe Defennant in Cufiod. Ma- ~io~e~;,a
rifchalli Marifchalcix Domin.e Regina::. Per Cur. JLet it Vid. Cum

be amennen, fo~ tt'~ no @att of tbe Declaration, l1ttt onlp @tple b:rba. 86• 

b m r. (. .p.rr, ~ "' x,3, Z-99· .oft e .~aecotn ; ann tbep .. an, ~~at after ~emurrcr, t~e 3 saL 3o,I. 
tDatt!' 1Ja9J rout iDaps tn ~erm to }otn o~ tuabe, ann plean tbe 5 Mo

1
d. 17·, 

"eneral ')!true 1 sa..47,s:;, 
:g .Jl • &c. 2 Sal. 5 20• 

Stracv f5 Saunders. 
" 

Time. De-
murrer. 
Plea. 

A ®an ottle~ ~onep bp 13onl1, ann alfo bp g ttlatli, fttP= Eieaion. 
pofe 20 I. bp eacb, anll be paps one 20 l. tt ll)all be U~· ?um~crbl\ .. 

on tnbtcb of botb be pleare~; fo~ be, ann not tbe ~ecet\ler~, 1~ ' 97
) , 

t~e fita anent. Qu~re. 
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Pierce f5 Henriques. 

P~eaal. part. A Sfumpfit ann ttno <ltount~: Non Affumpfit a~ to onr, antJ 
~~~· x17:,a:so. as to tbe otber tt being fo~ 1oo l. f)e pie an~ l~apment 
~sand. n. 74· of 991. wbfcb tbe iDefennant receiben ; but pleans notbtn g 
~;7an::;68' to tbe retl. ~laintiff replies nenpfng tbe nt>apment, ann ar# 
I L~v.' 4s, ter Demurrer; per Cur. 'Cieb£ @lea fs well as to tbe 99 1. 
I(, !98• 

8 
fol one map plean feberal @leas, as ~apment of@art, ann a 

tir::~ti~u: JReleafe as to tbe reff, &c. ann bere ft ts a iDffconttrmance; 
ance. fOl be tl.Joulb babe taken 3!UtJgment bp Nihil Dicit, fOl fomu.cb 
3 Lev. 39, a~ tall not been pteanen to, ann plean as to tbe reff. 13ut it 
i!~mberba. was a green bere, t[Je Defennant coulD not plean Non Affump-
306·13'+ fit fn part, ann a JRelcafe o~ ~apment to tbe tdf; fo~ tbat 
I sa • 4' 

94
' tuouln fpoil tl-le tubole 1131ea. 

j 79, IS6, !I li: 
&c. 

gnn lldng fpoke to again, ft \lJa11 belb a iDifcontfnuance in 
toto, per Cur. Slnb Holt f,1ib, it miglJt be bOUbtetJ, tubEtber tt 
coultl be Co pleanen in an Indeb. Aifump. 

Wood f5 Branford. Vide ante a l 04. 

Infant. J ~~ iDotnn; 3lt appearen on JReco~n certtfien up, tbi!1 being a 
Error Cer~ [[ltit of <!fttOl, flrbat tbe Defennant being an Jlnfant, 
~;::~· 104• ball appear en bp Sltto~ne!', ann tbi11 amgnrn fol ~rro1. gnn 
I sat. 2.70. after in nu11o e£\: Erratum pleancn, ann Demurrer tbrre~ 
~Sand. :.u, llPOtt ; ft lllB11 ruggell£1:1, ~bat tbete \l.lilS an Slbmittance Of 
:~~od. 47, ~uatnfan belotu, ann a trmartant ro~ tecefufng of tbe Q15uar· 
7z, z96, c,>c. tlfan. 
r Lev. 181, 

{l~v. ,s. Per Cur. lif tbat be fo, it fS gro'D <!rnttfe to amenb tbe 
~9, 2J9· 11\ero1'b ; ann as a W>~ecenent was quoteb tbe ~are of 
- men mcnr. Waldegrave anti Lane, stb of tbe late mittg ann mueen! 

9-nn per Cur. Qfter a gmn (!!;rro~ in jfact auengen, tf tbe 
Wattp tnill not jofn 31lfue upon it, but pleab in nullo eft Er
ratum, tbep atlmit tbe JfaH true, ann ft ffS a lJOltl <ltaufe or 

Demtlrrcr. Demuttet. 

Chambers 
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Chambers q;eyfus Jennings. S.C. 2 Salk 
55)· 

DQ.Cc Juration on a Prohibition t 0 tbe Qtourt of tbe Qfari Court of 

WntfiJal to llap n §Suit tune agatnfi Chambers, fetttng ~.on~~~\ 
fo~tb tbat Jennings i£S a Gentleman bom, ann tmbu'll a n~~nr ~a~~~ 
m.nigbt bp ll\ing Charles tbe feconn, tbat tiJe }~lafntiff fpoke ;s ro 67. 1 

tbefe mo~bf$ to, nnn of bittt, You a Knight? You are a pitiful t:~~·2~;~· I 

Fellow, and an inconfiderable Fellow, to the great Scandal Lurw. ro 53 . 
of Gentlemen, and of the Order of Knighthood. gnn ltkcwife 4 ~~od. !28. 

to tbe great 1}3~obocation of Jennings to IDuela ann 13~cacb ~~~vk.';J3~o~ 
of~eacc. ann tt appearen on IDieantng, tbat tbe ~udtton wa~, &c. 

t. mllbetbet tbete tnete fucb a Court of Honour in England, Q11efiion r, 

a£' galle memenp fo~ mo~tlil not actionable at JLaw, tenning 
to tbc DffiJonour of Jl\ntgbtboon, O! of an~ 16onp bearing 
arm~f 

2. Jlf tbe Court of Honour ban fucb a S)uri~tlictfon, b.lbC· ~1efiion z, 

tber ft ougbt not in fucb QI:afe to be beln befo~e tbe QI:onftoble 
ann ®atlbal, ann not befo~e tbe ®atffJnl alone~ ann tbe €>ta· 
tute of Richard tbe ~econn \lmfS ltketntfe unncr QI:onunerutton~ 

a~ to tbe feconl:l ~oint, ft tnaa urgel'l, 'Qr:{Jnt tbe Court of ~fficc cf 
Honour batb been conffantlp IJeln befo~e tlJ£ Q.Earl ~rttllJai cure ~~f1-~~r~ 
fince tbe tbftteentb )pear of H. 8. lnben tbeiDuke of Buckingham, vi:i/spc!:n~m 
tbe tbClt Qtonftable, tuaS attainteD of f!JhJb•tittenfon, etcept it in vnbi~Con-
ltlete tnben a QConftable tuail manebp hac Vice. Vide 4 Inft. 127. ~;!:~~;~i~~ 
Fortefcue 22, 32 7 H. 4· c. 14. Stamf. Pteas of tbe Crow1z, 
65. 4 lnfr. I 24. I Infr. 7 4· ann it was fain, tbnt tlill not 
follow from tbefe autbo!itieg, tbat tbe <n:ourt mull be belt1l1c~ 
fo!e tbe <!tonffable ann ®atfiJal in an Q!:afe£S.- 1 H. 4-· Ro. Pa-
ten. H. 6. 2. vi d. Cambden's Britannia I 9~, 151. ~{Je <!Earl 
~atfiJal ~~ to fee Qf.recution none, nnn pet be f~ one of tbe 
1Junge~ of tbe QI:outt; ann tbat ir$ Itke moft ®apo~s Qf:ourt~, 
IUbere tbe rame Jj!)erfon i~ botb }unfctalnnn mfntftettaliDfficer. 
1 Ro. Rep. 89. 'Qtbnt tile [[lap to recouct jfee~ fo~ molting a 
1\tti!J[Jt, ia fn tbe ~nrtl)al'g ~curt bp 1 ~ R. 2. ~be ®atfiJnl 
bn~ t~ouuzttnbcre <ltommon ILntn gibe~ no JRcmenp, mHn point 
of }l;)~ecenencp. ann fJe quotcn a <n:afc in tfJat QI:ourt, r: ]1c. 
t{Je jf'ttft, moen tbete tun~ no <n:onrraele. I Sid. 33 2. I Lev. 3 20. 

t!l:lJilt a;:; to tbe ~?attet of arm~~ tbz Qroutt lfJ bclll befo~e Jnrildiction 

tue · ®iltflJill onlp; fo in Wnttcr Of {ponour. 2 Lev. 13 3· ~~- ~h:·tr 
I i bdO ,_o,ll r. 
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bri'O tbot g@ntt£t Of @~£C£1:lenr~ belong!t to tbe <!rOUtt of 
fponcur. Qtnn t(Jo' oil tlJe ~totutc11 tbat mentfon tbtfl ~ourt 
take Jtlottce of tt, ml be In befo~e tbe <!tonffobie ann OOatfiJal; 
pet t{Je ll\rafolt Of tbat ia, tbat all tbe @)tatutes taking JE!Otite 
of it, were mane wbrn ttrre tun~ a Qtonft~ible ann ®atllJal; 
ann tfJe Q!onffabie betn~ tbc p~tnctpal ]ubgr, \lJbrn tb~te ts 
onr, tune i£1 great JRrafon to name bim; ann tf tOe ~ourt 
btHI bern fufprntlctl fince tbe ~nne.rton of tbe !Dffire to tbe 
Qrromn, tiJEte tnGufn be frequent Qpplfcatton eber fince fOl 
l\!)~obtbttion~, o~ ~omptaittta to 1\Vatliamrnt ; fo~ tbe ~attbdl 
t att cp:rctfen ~i~ J~utt9bictfon ruer tincc, rtnn pet me finn no rucb 
([omplaint: ~nn tbe jfamoug (!Cafe of ~it Francis MicheH, 
llep~tl.le'O bp autbo~it!' of tbat c.!Court tuas quotcn, \tlbere rome 
of tfJe ]u'O~e~ of tbe ([ommon )latu lJrt'O nffiaen. €bere i5 
no JRemctlp but lJere o~ bp Duel: lf .anp atrume to bfmfelf tbe 
Urm~ of nnotber, o~ arms to tubicb be bOll no iRtJJbt, be fj 
pumff)ablc fo~ tbc fame tn tbat ~ourt. A Pari, tf one rebile 
a l9rrfon wbo bas JRtglJt to bear !lrms, tbere ougUt to be 
il\cmenp llffflfnff bim tbete; ann if ~eople finn no 1Remenp at 
JLlllU f 0~ fu Cb [[1 O~i:Jit, t bC!? lUtll babe lReCOllt fe to tije JLaW Of 
mature, illl'b no tbemreUJrs lRfgbt bp tbe @\l1o~n; to p~e~ 
bent tnfJtcb off ate, Q!CtionG fo~ [!lo~ns at <ltommon .fLaw., babe 
oflatc bntJ nmcb grcntct Qfncourogement tbon <r!ftH'll. 4 Co. 20. 
3 Lev. 3 )O. Roi. ~itle Prohibition. '5 R. 2. Mem. 23. Jin tbe 
'€:tmc of K. J.h. Jfr~ catHntJ a wentleman a ditlfatn, February 
1617. Smith tz'cJjiu Gaddice. Ru!hworth's Collections, 16 t 8. 
p. 2.f. 1055· 

Argument Raymond contra. ~bh1 iG one of tbe general Qtourts; of 
co1:tra. . tiJc ~tngiJom, of tubofe 31Uti$Diffion nn'O £1D~f1Jinal tbtu 
see Parha- QCourt tum take IDottce t 'mut be affirmtll tbe 3lnrfanittfon of 
mcnt Ca[es58 . f :r~ [} b . l b. 
to 6i· It tnag ometu[Jat nnrn, t ere eUlg on p o 1ter §Saptng~ or it 

to be m.et tnttb Ht tbe '!Sooka , but tbe confiant IDefcrtptfott 
being, tbat tt t~ bel'o trfole tbe <rronfiable ann ~arfl)al in a grtat 
g rgument tlHlt it f.G not bcf O!r nnp otber. 48:Ed. 3. 1· 13 R.. 2. c. 2. 

Prin. on 4 Inlt 6 2. 1 H. 4· c. '4· g ppral of ®att£t£J out of 
tbe 1S.calm, to be befo~e <ltonffablc ann ®atfiJal. 13 H. 4. 
4· & 5· Fortefcue c. :p. 3? H. 6. 3· Spelman's Gloffary. Crompr. 
92. Stamf. 75· 1 loft. 74· Rufuw. 1640, 1066 Nalfon 778. 
~t t~ a green, tbat in 9}!Jattrr or ·a ife o~ ~ember, tbep ban 
no JIUtlallifffon \llttUout a Qtonllable ; ann wbat fSJ tbe iDiffe~ 
trnce, o~ tbe }Reafon of tt f Rnfhw. 2 part 107. Lille verfus 
Ramfey. Hutton 3· 2nn t~e @>tatutr of H. 4· noes; not name 
tbem, a~ gibing tbem a nctn ltttiSJtlfctton. 2. '([bat tDrp babe 

not 
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not <1! onurance of [[lotos; be fain tbe ~ffice or <ll:onffallle 
at firff, tnaG but a lpltl one. Vide Lamb. Saxon Law, Here .. 
took. ~11 France, t{)e mafn ILeabct!l OJ ®eneralg of arntie~. 
Vide Spelman's Gloifary verb. MareU1al. flJe b.Hl~ an fJDfficer 
unner tbe QI:onfiablr, au tbe ®~oom of tbe @)tablee; ann bt~ 
16ttftn£f~ ltlRll to fupetUffe tbe Ot{)et ~fficer~ Of t{)e !lrmp. 
2 Rufhw. Coil. to)6. Q.Coutt Of Chivalry ba~ no ]urt~HJiC= 
tton of [[to~ng : '!Befinell t{)ep p~etenn onfp to <!Conufance of 
mlorott, not punifiJable at Qtommon JLaw; ann pet tbep rap, 
tbe [[lo~n£i tn mue~fort are p~o\lOlting t~ IDuel. _Yi~e ~ob. 6 2' Po(l. uS. I 

215, 252. Cro. Ehz. 58. 1 Lev. 55· tuat one liJ tnl!tffabie o~ Lev. 1o 7• 

bounn to goon 15ebabtom: fo~ [[1o~tr9, p~ouoktng to Duel. 

Holt, 31t \llaa mane an ar~ument rome !_E3eara n!Jo, tbat opinio c:1ric:. 
n WJ~OlJibttton tnOtllb not He out of tbts <Jtoutt., to tbe QJ:ourt 
of rponour: 15ecaufe a~ wa~ tbcn fain, none ebet 111a11 feen 
to bal.le gone befo~e; ann tber teWe'O on tbe SS>tatme of R. 2. 

lnbftb p~ol.leG tbnt tf tbep llJouln encroacb upon til:bfttgG, not 
lnitbin tbetr 31utt£inHffott, tbete fiJOUitl be a [[trtt from tbe 
~~ibp ([ouncfl to tellratn t bern. 15ut not\11 ttbffanning 
tbt.G ft tnas.; anjubgtn, tbat in ([afe of Qfncroacument~, W>~o" 
IJibittons.; tuouln He, ann tt tna~ t}Je p~oper Bemenp: Jro: t t 
i~ tbe Dutp ann 'J5ufiner~ of tbh.1 Q!ourt to -renratn an man" 
net of tnferio~ ]uti9tJHUon, ann to keep tbem tuitbtn tbeir 
"--ounna; ann tbe fain ~tatute tnag mabe to gtl.le a fattber 
memenp bp WJ~tbp ~eat from tbe <!I:otmcil; ann tbe me. fort or 
tbe annitional Remellp l11iH1; tbat Thomas Qfarl of Gloceller, 
tbe tlJett Q!onffable, tnaa tro great ann powerful fo~ tbe Il\ing'a 
QCourta to nealluttlJ bim ; unil befine~ tbete count not be ~p: 
piicatton to tbfs czr:outt tn [lacatton, tnbcn tbe~ p~oceen below; 
ann fo tt wa~ beiO bp an tbe ]unge~ • 

.mow t be fitff ~atter brte i.G, concctnfng tbe <!Coufiittttfon conftirution 
.of tbe <ltoutt; ann no Doubt fo~merlp ft tnaa bein befo~e tbt ofthi£Court. 

<ltonllable ann ~arlbal, ann fo an along unttt tlJe 13tfi of 
H. 8. tnben tfJe t(J£11 Q.CotHtnbie \UiUl attatnten of ~teufon. 
1JOU1 tbcn rnme it to be beln bcfo~c tbe 9}1}arll)al alone, ann 
taue pou anp te~etetJent befo~e tuat QLtme, that it wag lJcln be~c 
fo~e tbe ®atllJal alonet ann to mate it out bp ~~ercriptton, 
pou c-an't; fo~ tbe firrt ]nffance pou gt1Je, ts tvi, lJtn '~fmc of 
®emo~p, ann no anctentet tonn t(Je Qtourt of ttJc <lrouncil 
of York, \ubttiJ obtatnen bp <!fncro'acumcnt onlp., fot fitlt 
tt tuiH1 but a QI:ommtffion Of Oyer nnn Terminer; pet it af~ 
tcr tt1eltl in aounnance of otucr ~atter, nnn n!l bp tbe rrrrat 

)power 
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I Salk. 200. 

Words Ac. 
tionable 
Antea I 2 7· 

l00U1Ct of tiJC l~~effOcnt of tbe North : ann tbe <!Court of 
Rcquefl: maa onlp bp QI;ncroucbment, ann tbcp naei:l like 
®offers in Chancery, ann beln <ZJ:onufance of ~attcr~ of 
JLtnr, tnitbout anp ti:>~efcrtption; ann pet it fell nt laff of tt 
felf, tnitl)Ottt atlP. acr of JjVUtlinmcnt ; tiJCit t}3~0CCf,G ltlu~ U 
Subprer:a. ann be fatn, ll)e nebet knew lnbat fo~t of ]u, 
rh'mHtton a Q!ourt of Honour btlfj, a~ to ®atters artfin!J 
lllltiJin ~nglann; fo~ tbe ~tatute of R. 2. gUleS tbem au= 
tbo~ttp onlp of wattcr~ arifing out of tbe J.Rearm, ann 
jfeat£1 of arm5 tnitfJtn tbe J.Rcalm: 'm!' tubtcb tbrp tuouln 
babe meant Q!:oat~ nf armfj ann Qffcutcbeon£1; ann be ratn, 
tbe 9Wtnillrr~ of tbat Q!ourt unnerffoon tbi~ ~atter of 
gtntfj tueU, ann galle <ZJ:oat~ of arms ann kept t9eiJfgrees of 
Jfamilie~; nnn if tbep finn ~eople tbat atrume armg, to 
lnbom .2ttm£l no not belong') o~ nt Ieafi tbofe tbep atfume 
IJeloug not to tbem, tbfit tnap i~ to poll tbem up, bp \11bat 
]ufftce o~ JJ..am 31 can't tell; ann in tfJfg <tafe, tnt at ~aur .. 
facrton can tbep make to tbe t»Iainttff f 9\f tbep fine tbe IDe .. 
fentmnt, fiJnll tbep enfo~ce tbe ~apment of it bp 3'Jmp~ifonmentr 
[[le bnue o llcrp known ~n:rtm, tbat no <Zeourt fiJaU imp~tron, 
11ut a <;!Court of Reco~n ; ann tbe <ltourt of ll)onour i~ none; 
ann tbe IPigb <!J:ommiffion <!Court bail atrumen a ffrange .autba= 
titp, mo~e inneen tban ntn belon!J to ft, bp tbe @)tatute of 
H. 8. o~ of IDueen Elizabeth, ann tbat tbep carrien tbeit 
JF)otnet fo fat, bp autbo~itp of great 9!J}en of tbe <Zl:Iergp., 
tbat were tn tbe €ommiffion, tbat it tuas barn nealtng \tlitb 
tbem in Wefl:rninfrer- Hall; fo~ tbat <Jtourt ntn atrume a ~om ... 
er to tmp~ffon, tlJo' tbep~coutn not jutlifp it ; ann be ratn, Jt 
were to be tnillJen tbc t9aruament tuouln gibe tbem ]urtr~ 
lltrtton of mo~n~, tevning to llifparage ~en of flJonour; 
ann fucb a~ generallp p~oboke ®entlemen to figbt. 

Powell, Jif tbep uaue 1tttfSl1Hffon of mo~ns concerning 
<!Coats of arm~, tbat i9 not tbig <ltafe: '15ut bere pou 
fap, tbe [[toto~ tenn to 13~eacb of weace, ann are P~ObO= 
king to figbt a Duel; ann if £o tbcp are inntclable. ann now 
tbt~ ~erm it coming on in tbe Ji!)aper, ann none appearing 
fo~ tbe IDefennant, tbe Ql:outt fatn, tbnt tnbateller Qrolour 
tf)ere be to boln l91ea of rome {!J:bingg befo~e tbe ®arlbal 
alone, tbere ttnl~ no ~~etence to bolil]pleo or tmozns; ann 
o~neren tbe 1Rule fo~ }1!)~obibitfon to nann, ann let tbem blin g 
~tto~ tn ~&atltnment, tf tbcp \tlfll. 

Ge-
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Gery f5 Hopkins. 

U t9 !Ji) JEl il ®Otfon Of erJ~. Raymond, it tua£i O~tJetetl Books£of 

tOat tbe 13mk of ~ansfet of ~tocka, ann otbet ~f~~~cira~ 
13mks cf tbe ~afi.~n'Dia Qtompanp, mfgbt he ptonucrn at Evicence. 

a Qrtpal to be ban tbe ne~t Dap at Guild-Hall, o~ tbat tbe !2..j· Inft. Le· 

)}!>attics ntigbt babe QJ:optea of tubat @art of tbem tbep 1a sa~~:·:8I, 
pleanen to gttJe tn QftJtnence; it betng a <!enure between :83, :85. 

1}3ntttes babing ~tock tbere, concerning tnbtcb tbe 9ttfon ~e~~· 3~ 5 • 
ltlas b~ougbt. 9nn per Cur. flebere t,;; IJteat Benfon fo~ tt, , Mod. 259· 

fo~ tbep are 13mka of a pubHck Clrompanp, ann krpt fo~ );)Ub· 5 Mod. 2.;2., 

Jtck 'fleranraatons, in mbicb tbe W>ublick arc concern en; ann 2 7 3
• 

tiJe 13ooka are tbe ~ftle of tbe 13upetr.; of ~tock5J, bp act of 
ll!>atltament : ann tt was granten. 

Brown f5 Gibbons, e5 Ux'. S. C. I Sal. 
206. 

C g ~ t!f fO~ [[{orOfJ fpOkC Of ffiffe, tub£t£lJp ~USbatttJ IOff Scandal 

bfS QJ:uffomera ; ann <II ern iff, ann ttn'Oet jf'c:~ty @lbil· Coils and 

ltnga [)amOIJ££\; ann tbe muefifon \t.la~, 1llb£tb£t tbrte fiJOUIO ~:~1ages, 
be mole QJ:offa tfJan DamaiJea f ann it tna~ fain, tfJt~ wa~ not 
~amages fo~ tbe ~~o~n~, but fo~ tbe confcqucntial Dama. 
ge~; tubtcb, il~ tua5J urgeb, tuas not \titbtn tbe ~tatute; nnn srat. 22,: 3, 
it tnaa fottJ to babe bern abjuttgrn, ~bat in on !aCtion b~OUIJbt car_ z. c. 9· 

bp a ~nfiet, fo~ ·13atterp of bta ~rrtmnt; be ft)a!l not be 
brl'b lo\lltt in Qtoffa, hp JReafon oftbc ILotunef~ of Damage~; 
ann fo it tnaa fntn in muon fol ~I«nncring a ~an' a ~itle; ann 
tlJe QJ:ourt agreen to tbe iDiucrfitp, between acrton fo~ [lllo~ng 
ntttonnble in tbemfrluea, ann bp 3Reafon of confcquential Da· 
maue. gnn trre 3iunJJmrnt \N19 entrren tnitb a 1Blank foz 
C!:ofia, tnbicb tbe <Ztourt tnrre otfennen at, fo~ 1t coulo not be 
fill ell after. 

Domina Regina ff Whifiler. S.C. zSalk. 
54:., 5-J-3-

ROLFE a no otbcra mere conbicten fummatil!' upon tbe late Aidcrs in 

aet of {)ent~firattn{\'; ann if tbe [)efennant \ud~ illi- ~~~r-fteal
cite & injufte auxilians & affiftens prefat' Rolfe, &c. in iJ. Vide 1 s,:lk. 

1icita & injufia occifione & venatione cf tbe fatn iDeer, viz. 181
' rS:. 

perfuadendo & incitando tbe fatn Rolfe, &c. to bunt nnil 
K k 1\ili 
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kill tbe fain IDeer; ann Ienning tbem IDo~!1 to bunt .ann kill 
tbe fain IDecr, nnn ryo~re~ to carrp tbem a\tlap, contra for
mam Statuti. Qntl tubctbet vVhifiler, a~ CbtU!Jen, lle tuftbtn 
tDe ~tntute, wa~ tbc muenton. 

opinion. Gould mane two IDuefiion~ of tbe Q!afe. '· [[lbetber: if tOe 
[[lo~O~ aiding and aflifting tnere totallp left OUt Of tbe ~tit= 
tute~ tbep tuoultl be !Jtliltp tuftbin tbe ~tatute f 2. [[tbetbet 
in <!Cafe tbep were not, tbefe mto~n~ wouln b~fng tbem tn r 
'([be [[IO~tl~ Of tbe ~tatute are., fuch as are aiding and af
fifiing therein; Olltl be faiil tbe [[lo~n therein ttma tbc 
fame tbere, \\1itb thereof o~ thereunto; fo~ be tbat lent bill 
IDoga to bunt, i~ atning in tbe fl)untitt!J. ann tbt~ appears 
from tbe 1\!)~eambfe, wbtcb fiJetu$ tbe <Zraure of making tbc 
~tatutr, tubfcb t~, tbat nottnitbffnnning tbe manp JLntug mane 
ngainffuniatufulcourling ann ltillfng of Deer, ~bat fo~ DS mutb 
as tbe l~ennltie~ nre not fufficfcnt to neter, ntuer,s' fturnp. 
ann 'bifotoerip l\!)erron~, tubo confenerate togetbet to com~ 
mit tbtfe IDtforoer~ ; ann if nnp of tbem be fouun nuiltp .. 
lllbicb i~ rare, tbep contribute ann make tbe JJ)enaltp lirrbt 
upon bitn tbat it1 fo conutcren; tbn:efo~c fo~ tbe mo~e etTecflml 
IDtfcoucrp of fuch W>erfon~; ([[lfJot 1\!)erfons f Such)J)erfong a~ 
no confe'Otrate) '15e it enacten, &c. ann tbe mo~n fuch noe~ 
couple tbe <!Enncttng l\Vart to tbe Jj!)~eamble. 2 Co. 1 5· 1 Infr. 
3 72· I I Co. Alexander Poulter'g <ZJ:afe 30 b. 3'· a. ann brre 
it tuoul'b be uerp mtfciJieuous, tbat tbe mo~In fi)oulo know, 
tbat tbe ~tatute noe~ not e,:tenn to accerrarie~ befo~e tbe 
Jralf: §o~ tben tbe 1Rfcb tuoultJ incite poo~ ann nefperate ff,el= 
lotn~ to bUnt, ann fupplp tbem tnftb iDO!J'$, fPO~fe~, &c. anti 
not lle punffiJable tl.iitbin tOe 0tatute. 

Obj. ~bf); ia a 1\!)emrl 1l am, Dun tbetefo~e to be conffrueb 
fitirtf!'; ann ~tntn!J ann amllin!l' tbetein, mull be tn tbe uet!' 
art Of fpUntfng. 

Anfw. £Uufte otbertnife ; fo~ atnfng ann tlftHHn~ ifJ p~o., 
perlp befo~e tbe act none. 12 Co. 18. fl)e tbat gtuen Q.Confent 
o~ ain tc a ~refpaf~, 1~ a p~inctpal atrefpaffcr ; ann a£; muc[J 
puntllJnble, aa lJe tbat actuallp commits it. @>o iS Qronfent 
to make clipt~®onep, JJ)fgb arrearon, a~ mucb as tlJe actual 
~akfng. 2 Inll. 183. upon W. 1. c. 14. m:nner tbe [[lol(J 
gininJJ, come all tbep tubo QJ:ounfel, abet, J]:>Iot, <ltonfent 
ann ~ncoucDge tbe Jfact, ann are not p~efent nt tbt noing of 
tt. 

4 Se-
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Secondly. 0uppore tDefe atoro~ tuece not in tbe 0tatute, 
T£t tbe !)efennant tllOUitJ be tuitbin it; fo~ it i~ a t!CrefpaffJ, 
ann 3l take it tbat tiJete if) no IDi\letfitp between tfJ£ QL:afe of 
t!Crefpafg ann Jfelonp, a~ to tbe atning ann tlftllling; oufp 
tbat ttt one tbep are 1\!)~inctpaiS, ann tbe otbet accelfarica onlp. 
gnn tub en an arr of ~atlinment make a a netn ILatu, ann make~ 
a Qtrtme JFelonp tbat tuaa not fo befo~e, tbo' tbere be not a 
U!O?tl of ~ccelfnt~; pet tbep tl)nll be jfelonr;. Vide Palm. r 4 r. 
gnn tbe <Zrafe r 3 H.'· 12. upon tbe ~tatute of 3 Ed. 1. cap. 2o. P.Jl. r 33. 
De Malefattoribus in pards, tnbicb Qtaufe, l)e fatn, couln not 
be tJtff(nguitl)en from tbi~ <ltafe, fo~ tbat t~ a tJerp ~enal 
l.ntu; ro~ it inflicts tb~ee ~ears ]lmp~ifonment upon tbe tear= 
tp, ann a line to tbe llting, ann to finn ~uretiea netler to 
nffenn mo?e ; ann fo~ IDefnult of ~urette!J to abture tbe mtnJJ· 
·nom, befines; a ·large amennment to tbe t9artp aggriebeil ~ 
Qnn pet be tbat nin onlp commann, wa~ nnjungen to tncut t{Je 
: }Denaltp, tDlJicb ,_ QI:afe be rffirmen to run quatuor pedibus 
-lllitb tbat now in mueffion. . 

Powis. ([be cztontlfffiott goon bp dlittue of tbe [[to~b~ 
9i'Oing ann am rung tbecein in tOe @>tatute, ann tbe @)ta~ 
tute de Malefaaoribus in parcis tlfb not alter tbe ®ffence; 
llut left it a ~refpars a~ it tuas befo~e ; ann tlJat Sltatute galle 
a compleat ·JRemenp to tbe €afe!J to \llbicb it nin ettenn; but 
lt onip ettenning to ®fflfea~an~e in ancient ~arks; ann 
~atk!J of 11\igbt, afl appears bp 2 Infr. 1 99· tbere nin fitU 
remain great Defect of 11\emenp, ann no ~tatute againff 
IDeer:tleaffng mentions .arner~ ann Qffillerg, but tbat of w. 
& M. tubtCb bilU tbe [[IO~'O!J notn in mueftion, \llit(JOtt tubfcb, 
per Lui, tbe IDefennant COUlD not be con\liffen ! ann fo~ tbe 
~tgntficatton of tbr mo~tlll !lining ann gftHlinJJ~ be quoten 
2 Infr. 182. 1 Cro. 473· iG grounnen upon a ~tatute lUbicb Vide Prox·. 

IJUS not tlJe [[lo~ng QttJfng ann affillitlJJ in it, ann if tbep t~?o. Car. 
von, tbe 1\!>Ctfon tnbo noon upon tbe ILannet, tuoulo IJabe 3·P· 
been oullen or biil Cltlergp. ann be wouln make a IDtffe= 
renee bet\t'leen <!l:afe~ of §elonp ann ~tcfpnf~ ; fo~ !Jtt!j of 
W>ncHament taking nwap tbe 1Benefit of Qtlergp fn JFeionp, 
no not etten'O to afber~ ann Slffiller.s befo~e, but tbat, be fafn~ 
tuns in jfnuour of JLife; but tbere i!J no lRcafon fo! a llrtct 
<[onfttUffion ill fletcfpa{g t ann tbfg ~tatute, {Je fain, tung ra~ 
t!J£t to be cullen n JRcmental tben a ~enal .fLatu, ann toncltt~ 
nrn tbnt tbe ~orrutaton tun~ goon, 

Pow~ 
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Powell accord. '~is objrffell tlJnt tbf~ i~ a t~t>enal JLntn, 
anl.l not anne~£tl to toe ®tfence, but to tbe W>etfon offenntng 
unner futb a IDefcription, ann toe atnen; ann ,Qffiffer£; there· 
in ; ann tbe.i[)fffinffton is tatum between atners ann amae~s 
therein, ann atners anb amnetf$ thereunto: ll).e tbat onJp 
lenn~ IDolJS, &c. to commit tbe Jfatt, ff$ not a:tntng in: t:fJe 
Jract, but to it; ro rucb @erfon noe~ not come tnitbin tbe ;l);e .. 
fcrfptton of tbe ~tatute : ann be agree'O a. ~an map be ain~ 
ittg to a .)felon!', ann p~efent at tbe noi.niJ of it, but be ntfirm.· 
£b rucb an !a filet tnouin be a p~tncipal .)felon; but. tbere mpp 
lle Ulte\t: ffe ainer~ tbat are abfent., tnbicb tn t1f are of .Jrelo~ 
np, tnouln· onl!' be accelfat!', anb upon tbi~ tbe IDHiinctton· ts 
<grounnctt~ tbat one ro~t ate ainer~ therein, ann tb.e ot-bet 
thereunto. :-

~ rj , ; , . ---·,. , 

2. Obj. f~, tuat tbi~ ffj a ~£ttaltatu. ann·fo~ ·tb~t 11\eaJon.uo.t 
tp be ca.ttien·beponb tbe ILettet of it., bp Qtontlr·uctton o~ ~qut"' 
to ; tubicb be a green: 'lSut futb, '{[.bat rucb a9 Ienb Dog£; Ol 
IJ;Jo~fc~ to tunt, are atoer!l in tbe Il)tmting, a~ mucb a£~ 
Sitners to it~ ann as mucb a~ ff tbep tnere Plerent at it; 
becaure · tbe · ~ffence ia flerefpafs, ann an atncrrs to o~ in a 
1!l:tefpaf£l, a.re equnllp guiltp of it, ann an W~inctpals : ~·o 
lnboebet tnoultl perftnane a wan to no a f!rbfng tnbitb i~ a 
~rrfpar~, ann tbat i~ p~ollen in ~lll'bencc, be (ball be a P.lftt .. 
tipal ~tefpatfer ; o~ if tbe t!Cbtng to \\1u1ct; be perftunnes \l.e 
Jfelonp, be fiJnll be accetfarp to it. ann if a ne\U .JFeioup be 
ntane bp, Qltt of J.lt)aruament. tbottnb tbere be not a mo~n fatb 
of bim tbat perftuanes to it ; pet be tl)all be an acceffarp if 
{Je perftuane:o befo~e tiJe faff ; if at tbe t!Chne, be ll)aU be p~in= 
cipal ,Jfelon, if comfo~tfng, receiuing, &c. after, be fiJaH be 
!accetrarp after. ann be fain tbe Dtffimtfon tn tbe ~ore of 

Cro.Cur.340· Finch ann Evans mns 1l£t!' nfce; but bowe\let not like tbe 
p~cfent .Ql:afe, ann be quoten tbc QJ:afe of W; 2. c. 34· lif a 

t Antea 102. ®nn rabillJ a m::ttietl o~ nnp otbet moman, be fbnii •!Jalle 
~e~~:~ ~~- J)ungmrnt of JLife ann ~ember, ann pet tnbnt ~ftton can be 
ceives rhc mo~e )1t)erronal ann tE>enal tbon tbat f t ann pet atnerg ann 
offenders Uffiffera ate J.RabtffJct~ ltlftbfn tfie ~tatute; eben a Woman 
fi!~~:~ ~~~ tlJnt can't ccmmtt tbe .tract bet feif, ll)aU be ro. ann bp tbe 
ceive rhc ~tatute of 3 E-I. 7· c. 4· fo~ llealing of Women, &c. an 9illc 
offenders et~ ann Gtnffet» ore 1l+l~inrtpal£; bp t~e@ltatute · 11fttberrma" 
and the Wo- W . ' t: t: 
man, arc be an accetftltp, a~ fJe tbot -1< recct\le~ 'em, after ltnotninrr tbcm 
Principals, to be ®uUtp. And this by Conftruttion. of Law. ann rue 
~Jo~~~ ~rY ~tntutc of ~nlrfllH01£S fn ~ark, ta a Ji!)cnal ~tatute, ann 
the Statute. tt ~~ not ftlll\C~(tl tO Uftp Jfaff COmnlftte'O, bUt tO aU ~fgfea:: 
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~o~!1, nun pet attre.tl-1 befo~e tbe I act, nre bp <lrontlructf.an 
b~GUgbt Unbet it. gun tbe fitff £tatun tiJDt ] finn b~ul!gf)t 
upon tiJnt ~tntute, UHl~ 20 Ed. 3. 1 r. one b~oltc tnto a }'Zlatk 
ann refctHll tfs G:nttle, trfJttb tua~ n '<!refpaf~, nnn bp Q!on= 
fequence tuit[)fn tfJe [[1o~'Oa of t[Je ~tatnte ; ann an;uncren 
not lllftbtn t!Je ~rantng of it, ann tlJUt tbe ttrefpnfa mHmt 
bp tbe ~tatute \Uii!l nn unlamfUI ij)tmttn~ ann ~HHltg of [):rr. 
so H. 5· • o. action upon tOe fame €5>tatute ann not gutltp 
pleanen; ]urp finn tbnt t~e [)cfennant ntn b1eok tbe l;)nrlt fn 
o~ner to cbnfe, out l{tilen no iDttr, IDeclatntion betntt tbat 
be b1ottc bta park nnn ttmen bi~ [)cer, ann tbere be \n1s an~ 
1ungen to be a ®iafea~o~, anti ]ungment was ngatnff bint 
upon tbat }~enal ~tntute. I 3 H. 7· 12, & 1 i· iS tbe ne~t Antea 1 .. 1 .. 

Qrafe tbat 31 finn in tbe 1!3mkf5 upon tbi~ ~tntute, tubere ft ' 
ma~ anjullgen tbnt tlJe iDefennant'a JincftittiJ otben5 to burtt, 
lnan a JpnntinJJ in Ofmfelf; ann tt i~ o betp fitong Qiafe upon 
Co }Dena! a JLa\11, an tbe ~tutute fa, Raft. Srat.' H. 7· c. 5· 
~bat tf anp l_Safon tn [)ap.~tme, \uitb Qli~o~ upon biS §arr, 
n~ l_Safnt o~ otbet iDif~utfe, 111tongfullp Cbufc in tbe )J!l«tk of 
anotbet) e\lerr futb }Perron !lJall be punfllJetl a~ a jfelon ~· ~o 
tbat ft t~ not botmn up to t~e eDffente it felt nnn tbcre h1 a 
~~obifo in tfJat acr to eccmpt, &c. ann in <!tare of .Jfelonp, 
tubetbrr an [)ffcnce be mane gelonp, o~ tbe £!Dffenner mane .treJ 
Ion, tbep tlJat perftualle~ fruite, &c. tuouln be gcce1fat!' to a free 
lonp, ann tnbpllJaU tt not be ro in <lrnfe of ~tenemeanol too f 
gntr tbo' tbe <ltafe of Page mro Haywood mukc a [)ifftnffton, 
tub ere Q!lergp ill taken atuilp from tfJe IDffence, ann tnbtre from 
tbe Q)ffenner, unner tbe Q!ftcumrtancef5 nercribro hp tbe @>ta· 
tute; as fn tbe QJ:afe of '15urgior~, tb«t lllbetc it irs token 
nmap from tbe ®ffcnce, tb£!' tfJat are atning ontr affitling tn 
tbe ®ffcnce lbnll fofe it; but tub ere fn m tbe J;)erfon offcnning 
fo ann ro., be alone ... ann not tbe accctrarp ... fiJall lore tt: ann 
be fain, tbnt Diuerfitp, ann alfo tlJe Q!are of Evans ann Finch, 
tnere in fa\lOUt of !Life. ann in tbe <[afe of Evans ann 
Finch ... if tbc!' botb ban got tnto tue ~)oure, nnn one of 
tl)em feetng tbe ~onep, baD not tOUCJ)etJ ft, but 'tl£fitfil tbe 
otber to fetcb ft, tnouln not tbep bct{J Iofe tbe QI.lerm' f ~nn 
tbe [[lotOll of tlJe @>tatute ore, tfJat f}e tlHlt entera ann takers 
~ocn~ to tbe dtalue of sl. l1Jt1H Iofe tbe '15enefit of btrJ ([fer" 
!1P; ann fJe fttfll be couln fooncr be reroncUcn to tbe Q.Cafc of 
JJage verjiJJ Haywood, t(1an to t[)Ut of Evans verfiu Finch . .fO!. 
upon tfJe <Union of t{Je nuo .ffiiltion£), tbe Scots b!OUg[Jt ttl 
tlJe .Jratl)ton of [)agcrers, ann mucb qBtfciJtcf nina rife bettnt.rt 
tbe Englifh nnn t(Jem, to auom td;fcl) tbe ~t«tute of ~tub• 
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Holt confl·a. 

Obj. 

Refp. 

llinJJ was; mnne. ~uppore two ewen fJaUe a runnen rautna 
out, ann a 0tantn::t·b~1 gtur~ bi£i Dagc-er to one of tbem, 
ann neure~ btm to ffnb {Jtm, tulJicb !Je noef), ann tbe ~an tJtcs ;-
31 noubt tubctber tiJcp flJaH botb tore toe Ql:Iergp t ann oe con" 
clunen tOe Qtonuittion goon. 

Holt contra. 31 obfctbe tl)ougb m~ tb?££ 1Brotbet~ ogrcc in 
one ~onr.Iufion, pet tiJf!' ntffcr tn tfJe !??emttre~. Gould far~, 
9itlct~ nnn ~lffiffer~ inoulo be· tnftUn tt;e @)tatute, tbo' tf}ete 
tuer.e no ®ention of tiJ~m in it. Pow is faps, ]t'~ merclp be= 
caure of tue n:p;ef~ [~'JOJO~: ~nn 3i tlfffet from tbrm botb tn 
J13Jenttff£~ nun fn Cll:onc!ufion: Ql:Ucrp '13o'Op lmow~, tbnt tbts 
being o W>\nal ILan,, OU!JlJt bp <!fquttp ann 1Reafon to be con" 
firucn a ceo.~ 'Ofng to tbe letter of it, ml'O no fortber, tbo' tbe 
Jffitt tbnt pon troulll brfliJJ unoer be \tlitbin tbe lRrafon, ann 
fi9 beinou~ o~ mo&e than tbot \rliJttb f~ rtp~rtren in tt. t!bat 
tbi~ aa t~ }lt)etHtl i~ mofi plntn, fOl fJere t~ n}Penol~p of 3o 1. 
Secondly' h1IJitb fa bigblp ~mol, tbe IDcfennnnt i~ put to a 
fummatp ([rial t'lifferent from Magna Charta: frOl it ~~ a 
funnomrntni ~~i\lilege of Erglifhmen to be tticn b~ Jurp., 
\Ubttb )l:)~t\lilcge bat; bern fecurrn to ua bp out anceno~5 
nump ll)unn~cn ~cars DJJO t ttben tuben to ere h; a l9enaltp 
tnfitff£'0, ann a llitTerent tnfllll1£t Of ~ttol from Magna Charta 
intlitutcl:J, ann inllcan of being opcnl!' tticn b!' bi!i .IDefgb .. 
bours in a Qtourt of lUfftce, fiJall be con\liffe'O bp a tingle 
J]untce of ~cace tn a p~tuate <IC{Jamber, upon t{Je ~ctlfmonp 
of one tmlttncfs;; 31 fain woulD know if upon tbe ~ottfineratt= 
on of rucb a ILatn, we cugbt not to anberc to t{Je !Letter of tbe 
JLatu, tuitfJout carrptng [[loro~ fattbcr tban tbe natural @>enfe 
or tbcm r 

sann let tbe lttlleamble be tnbat it will, anti tcctte tnbat it tum, 
it i£' not enougfJ to b~fntJ tbem unner anp ~cnaltp, if tbere be 
not mo~'O)l in tbc ~nnatng pntt of tbe ~tatute to no it. 

Obj. 16ecnure of tbe <lronfenetacp mention en in tte ~tatute, 
it 11Jall talte tn fittb a~ pecftuane nnn tncite. &c. 

Anf w. Jao, bUt b\1 JReafon tbeteoftbe )pcnaltp 11Jall be greatet 
upon tbe affual fJPtTennera') nun tbeit ~rial mo~e fcuere ; ann 31 
ne\let bearn of fuch a JRule, tbat becaure a W>~eamble of a @)ta· 
tute tecitea mnnp l\!)arttcuhlt9, ann enacts a b!)ethllt!' onlp upon 
one of tbem, tfJat tbe ~enaitp fiJall be ettenncn to au bp 
<ltonffructton. -m:;;en tbe <l[lo~na of tbe @)tatute are atnna ann 
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gftHlera th.erein, tbat irJ nfoing Lltttl nffHftnrr in tbe §act; Qntl 
be tbnt ten'O!'J iDogg ann flJO~ft£$ to bttnt, mttrJ a Wan to bUnt 
ann kit!, but i£) uc: tbrrebp m!ling in tbe rountfng ann 
lltfUing. £inn tbe taw makefl a great [Hfferrnce in Jfta· 
ming an ~nniamcnt tn n Q[ arc) tuberc one hJ p~efent, aiJettinli 
ann nffifting, ann rdJet£ IF tG afofng ann atrifiing, ·but abfrnt 
at tbe 'Qtime of tte .frott committrtl: lf one be p~cfent, at'O· 
tug ann ufnfHniJ tn Cafe of Jfelonp, IJe t~ }P~tnctpal : a~ if 
ttuo §lgfJt, mliJ one nann~ bp one of tuem witb bt~ 0tno~n 
:o~utun, t~c conHibutrfS to tbe actual 11\tHing ann tbat b'J tubot · 
tbc ILibJ grnttnUp unnetfianna aroers ann amrrers to be. Jif 
rm tltt tnke!5 tn.nnp tbe GJ: tcrgp ftom one tbat noeg rucb an act, 
onn fcom at ncr~ ann amnerg; ret it fiJaU not take atoap ~lrr~ 
gp from tbc accetrarp : ann fo~ tbftj be quoten tbe czrare itt 
Dyer 186. wbere tbe [)ffference, ia tdtcn, bettuern tbe man net 
of an 3Jnbittmcnt of nn Qlccetrarp befo!e; ann tbat ts bp mn,.. 
tng ann affifting to tbe 'OLIJtng, if ft be aftrr, it ia fo~ atn~ 
ing ann affitlfng onn comfo~timJ after tbe .Jftlrt ; if p~efent; 
tbcp ace ratn to be ainin!J ann nffiffin!J fn tbe 'Orbtng. 

Obj. ~bhl i~ a fll:tefpaf!.f, ann in \trcfpaf~ nu nrc l9~fncf~ obj. 
pnta. 

An[ w. ]t i!S beep true, if tbC 0tntute ban fnfHffetJ tbf~ r~c: Rcf'p· 

mllt!' unllcr tfJe .®a me nnn Denomination of a t!refpnilcr, 
tbere an tbnt fiJOUID be petfu;ntlinlJ, commmt'oinrr, o~ anp 
tuap contributo~p IJefo~e tbe Jfnff, tuo' abfent, woutn be tnttfJ· 
tn it; ro if it were after, becoure tbe!' are au bp Low '@:ref: 
patrcr~, ann tbe t=>untffJment i~ tatn upon a t[t£fpaifer, but 
not becaufe be t~ unner fut!J ann fucu parttcutar Qtircumfian= 
tCS) ; ann fO t~ t[Je @>tntute of ®Ul£ffltfOJ£l itt }Parka, fo~ tt 
Iap£i toe @enoitP., not bccnufe t!JC!' oo £1}3lfc~tef tn n tsnrk 
in ruciJ o patticutat ~anncr, but fJecoufe tbep ore \!refpntfer~ 
tuere ; ann tbe [[(o~na of toe ~tntute are not, tbnt fnch ann 
rucb us; no fo ann fo fiJnll in cut a t2leni1ttp, o~ tOe Wol!Ju are 
ill OUt Ql:afe. ann if ti)e [[lo~D£1 of tbe @Jtatutc de MaJe .. 
fatl-oribus in parcis boll been, tl)ftt fucb a~ tlill otfcn'tl fo ann 
fo fiJouln tncur ruclJ ann rue{) a @enattp, none tucuttJ incut 
tb~ tsenaltp, but fucb £H) aaunup onn riJafrn: a no our etll• 
tute no\11 tapa tfJ£ l\Drnaitp on one pllrticulHr lJHf1:n, unllH 
tlJi~ particular 'trcumftance; mm not no be HJ 41 '<tl:rcfpnffet 
ot irtt!Jl?, but a!S be offentJ9 ttnnrr fucu QJ.:trcumtlnttHJiJ1 "nil 
tbe <[afe of Evans ann Finch ia llnp tttltll~ m tiJe lJi.llllt. 
1 Cro. 4 7 4· Evans tucnt m nt n Cllltnnotu to a ~bum bet 111 
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Obj. 

Refp. 

tbe Irirter Temple, ann took fo~tp }1!)ounns in SJ!}onep out of 
it, ann an tbe \llbile tbe otber tua~ upon tbe JLnnner wttbout 
fine, ann itt dtietu of bim tbat tuent in ; ann be In, tbat be tbat 
ffoon upon tbe JLallnet·, fiJottln balle tbe 13enrfit of tbe <tlerm? 
upon tbe ~tatute of ~ 9 Eliz. c. • S· ann tbrre no noubt 
tbep botb tuere ~ ~incipr.Is in tbe .tract; but beraufe QtletJJ!' 
is onlp taken atuap bp tbe ~tatute from rucrJ a9 enter ann 
take atna p, ann tbat Finch ntn not rntcr, br IJa'D bf!$ Q!lcrgp : 
~et if QJ:!ergp ball been takrn aump from anp tfJat commtt= 
ten '!6urglarp o~ rpoufe=b~eaking, tbrre be fiJOUib not babe it. 
Jro~ tbe €j)tatute ntn not take atuap <!Clergp upon account of 
tbe Jrrlonp, but upon account or §elonp unner tbefe Clrit" 
rumllancea of entering into tbe fl>oure ann taking awap: 13ut 
in ot{Jet <Itaf£11, Clrlcrrrp i~ token atunp from tbe IDffence 
of tubttfJ be ~~ founn ®utftp ; a~ tn QJ:afe of JRobberp on tbe 
Il)fgbltHl!'; tbere an tbat are Bobbers fiJall lofe tbetr <!rler.1 
np; ann one tbat gors to rob tritb anotber, tOo' be nann 
at a IDtffance from bim ann take Jaotbfng, prt be fs a JRob= 
ber : ')But if Ql:lergp tuere taken atuap in tbhl ~anner, tbat 
tuboe\ler fiJnll meet a ®an on tfJe Qigbtuap, atnmlt IJfnt ra 
ann Co, ann no rob IJim, fball lofe bfs Ql:lergp, in tbat <rare 
au 9betto~ tuouin not lofe bfll Q!Irrrrp, tf IJe were ttot tuitb= 
in fucb a parttculur Ql:ircumllt~nce, ann 11rtfilp tuitbin tbe IDe· 
fcrtption. 

Obj. 'QC:be <rare of a Bape, 111boeuer lbilll tabfffJ a montt\fl, 
fiJaH Iofe .ILtfe uil'O ®ember, ann Qrlergp i11 taken atuop bp tb'e 
~tatute, ann tbe abetto~ fiJall alfo lore it. 

] anftner, 'ttbe 11cafott of t{Jat iS plain, fo~ tbere tbe 9ff 
cbangtng tbnt tubtcb tung 1letcfpaf£; bcfo~e, into jfelonp, tbe 
uerp ~Pc.cten of tbe [)ffence f~ alteren tlJrtebp; tOe abet~ 
tal~ of tbtlt Qrrfme muff be Jfelon~, becDufe tbcp were gutf, 
tp of tb'lt Jfaff tu!Jitb iS now Jfelonp : ~nn tbe 9 ccetrarirs 
llefo~e ann after fiJllll be Jfelom;, becaufe tbep were aintnrr, 
inciting, &c. to a jfaif \UbfCb fS jfclonp. 9n'O elJnp Wan 
tbnt p~ocure~ a Jf"elonp to be none, is a §efon : 0o of a Q.trime 
of n bfgbet Jaattttc; ag if an 9ct of l9ntlfament fJaO mane 
a .Jfdonp 'C!Creafon, trJep tbat fiJouln be accrtrarieg, fiJalf be 
notu )l!)Hnctpal~', becoufe tbe ~pectcg cf tbe IDtfrnce ts aftrr~ 
rn. gnn tbere t~ n \Jaff Dtffrrcnce between botb QJ:afrs, ro~ 
.one aiter53 tue mature of tbe IDffrnce, tbe OtfJer onlp rnifrz 
tiJe W>rnaltp, tuben tbe ®ffence f!.1 ncc:ompanien tuitlJ rucu nun 
fliCb ~frcumftancr~; nnn per Lui tbrp tbat are 19 ~ocurn~ of a 
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Jract, can't be cauen mnera ann amaera in it, but map be ratn 
to be aintng ann amatng to tt. Sinn mp ')S~otbets; balle not 
quo ten one <ltafe tbat tuattanta tbeir '!Concltilion: ann tbat be 
ball known tbe ~are of Evans ann Finch enqutretJ into, ann ~ro. ca!"c 

rtan'n fttice ; ann tbat te btmretf ban o~tleren tbe JRrco~n to ' 40
' 

be b~ougbt to bim, aitb tbat lutJgtnertt ta, aa tt tr; tepo~t~ 
ttl b!' Cro. s.ln'b te faifr, ft ma~ an earp Sln£\tler tJ a (!Cafe, td 
Cap ttat it tnaa a ntte one: ')But te fatn, tbe autbo~itp of it tua~ 
ne\Jet tmpeacbrn, aill.l tf tt ban been (n f!l:tefpaf~, be tbat 
fiOO'O upon tl}e ILa'O'bet 1DOUitl babe been @~inttpal. 13Ut ltlb£lt 
tbe aff took atnap QI:tcrgp unnet fucb a particular Defcrtp~ 
tion ann <!Lircmnftance~, it mass quite otbettnife. ann be 
fatn, 'Qtbe Qtafe of Page ann Haywood agreen in ~oint tuitb 
tbe JReafon of tbts ; ann if ttuo quarr£1, ann a tbtrn l}!)erfori 
iss tbe ]ncenbtarp ann put~ tbrm on, anb fo tn ~rutb t~ tbe 
tuolff of tbe tb~ee, ann one of tbe ttno tlab tbe otbrt ; be 
tbat flab~ tball tore bt~ Cltlergp, ann be tbat ret bim on 
fiJall not ; ann tbe JReafon iSS, becaure one i~ \l)itbin tbe iDe" 
fcription of tbt 0tatute, ann tbe otber not; fo~ fltletgp i~ 
not taken awap from tbe ®tfence of ®annaugbter, but from 
tbe t9erton CDmmttting ®nntlaunbter to ann ro; pet in Qtrutb 
be tbat nor!S encourage tbe otbrt to flab, in <Ztonfineratton 
of JLatu t~ a!S mucb guilt!' a~ tbe otbcr, of tbe SJ@annaugb~ 
trr. 13ut upon tbe ~tatute of ~alefatto~~ in W>atk~, tbe 
@tatute nor~ befctibe tbe IDffence a~ n common ~rrfpafg1 
ann ratfea tbe }.9enaltp upon fucb common ~refpaffJ norte tn a 
~ark: 13ttt bere tbe @)tatute tatfc~ tbe ~enaltp upon a ttDer.; 
ron tubo UJaU, in a 10ark tubete IDerr are uruanp kept; &c. 
9nll tbetdo~e tbiS being not tvitbin tbe JLeUet of tbe 9ct.; 
ougbt not to be b~ougbt tnitbin tbe Qfquttp of it. ann be c .n~ 
tlunen tbat tbe <!J:onutctton ougbt to be quatl)en , tut tbe (!Court 
tuas agatnll bim. 

Holt, mpon a ~otfon (Ol a l\!l~Obfbftion to a @lttit fn ~pfd: P~ohibition, 
t~al Qtourt fo~ (!Citbe [~loon. ®ne map P!efcrib~ m a non De· ~~~~s :~Aer 
Cimando Of [Uoon, 0! tt tS 0 IJOOtJ }»lea tbat ft I~ fo~ 'J.l30gbG, Sentence. 
JLopptng, ®ermtt, &c. of ~imber,~tee~ of '-O ~eat9 nann~ Poft. r4s. 

tng; ann if tbat J!Piea be nemen bflotn~. it ~~ ~Joon <Zraure of~ ~~~~~.2/;s 
)F)~obfbttion, but if tbep recei\le nn'O ttabrrfe tt, tbrp map trp 172.: ~ 
tt brte. gun per Ho1t, ~ou ncucr are too late fol t1 j)~OIJibi" ~,s1rJ. 65· 
tfon llfter €1lentrnce in anp <!rafe but one, ann tfJi.lt t.a <t.t brte ~) "· 
tbe. @luit i!' out of tbe IDtocefe, upon tfJe 49tutute 2 ~ H. 8 pou 
come t0o late aftet ~cntcnce, becaufe bp plffttlht~ pou atun 
tbetr J.urt~'OHiton. 

Mm Smith 
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Sn1ith rverfus Crofs. 

PER Cur. [[lfJetea~ a Certiorari tlfueb to tbe Qtourt of 
Ely, tdten tbe l2tb of March, IItb of tbe late mtug, te:: 

to~uable in Eafier-Term, to certtfp UP all @leas tunc nuper 
levat' ; ann tbe )1!)1ea tnas letlf£'0 after tbe Tefre a11t1 befo~e 
tbe 11\eto~n. 9nn per Cur. lit tra~ tneU remouen; fo~ a Cer
tiorari, aJl tneU fl£1 a Recordare, fiJall temol.le alll9filiUt1l penn# 
in!J at tbe ~tme of tbeir E\eto~u. 

Hardefl:y f5 Goodenough. 

I .taquifttfon of a fo~cible Qfutt!', remo11en bitbet bp Certio .. 
rari, at tlJe @lutt of tbe IDefennant; Page mouen fo~ a Pro. 

cedendo befo~e filing it, upon ~umJeffion tbat tbe DefenDant 
ball not W>offeffion of a f1)oufe, tn \llbicb ~bere tuere great 
~to~e or peritl.JJble ®a on~, ann tbat now be wouto bp tbfs 
meanll keep it trll tbe Qi5oons tuoutn be all fpoUen. Per Cur. 
tmte map aUJarn lReffitutton tmmentatelp tbo' tne file it, if 
tbe Defcnnant noes not plean tb~ee !@ear~ qutet tl!>otremon tm~ 
mentatelp bcfo!e tbe jfo~ce, ann tbat bi~ <!!!ftate noes pet con, 
tflme accotoing to tbe Statute of 3 1 Eliz. c. 11. ann per Cur. 
'<tbe )Flatt!' ougbt to be reanp tuttb tbetr @lea fn fucb a Qtafe 
a,; tbi~; ro~ one map jufftfp a fo~ctble Qfntrp, tf be tnere tb~ee 
!_@tara tn quiet W>otremon tmmcntatelp befo~e, ann tbnt btS1 
(!ffiate notb am conttnue. 

Aufiin f5 Crisby. 

E~ecuto~!i Nottgbt a Sci.· Fac' teffe'b tbe z 2'0 of October, rr~ 
to~nable tbe •4tb of Novernber., ann a fecoun Sci' Fac' of 

tbe fame Tefte reto~nable tbe 23ll of November; fo bp Rule of 
<Zrourt, Defcnnant ball four ~aps from tbe JReto~n of tbe re# 
conn Sci' Fac' to pleau, \Dbtcb tnneen tna,; an tbat rematnell of 
t[Je ~erm ~ 'Qtbep nfo not plean; tbe ~hlintiff takeo out a Fi' 
Fac' rcto~nable tbe fame lofi Dap, to warrant a Teftatum. ann 
per Cur. ft tna!i tneil; fo~ tbo' tbe IDefcnnant ba~ four iDaps 
after tbe Beto~n of toe fcconn Sci' Fac' to plcab, pet tbat in a 
jf a \lout to tim; tn{Jen be noe~ not plean, tbe J:unrrmrnt fg or 
tbe IDap of tbe :lliftOHt of tbe feconb Sci' Fac'. ann (Je ntop 
\let!' tucU take out a Fi' Fac' after to tnatrant tbe Tefiatum . 
ann tbe @>econoarp tememb~en a ~are, tnbere a Fi' Fac' ttm; 

2 
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retomable befo~e tbe J;ungment affirmeb, ann beln goon tn 
Jrnuout of ~~ecutton to lXatrant a Te!latum. 

Gidden f5 Drury. 

D<!ffennant [lefng: unnet arreff fO~ a juff Debt to Jj£t biG Jt;dgmcnr. 

Jlibertp, COllfCllt£'0 tO gi\le a [[lattant Of ~ttOJttep to ~"r~~;.~~t of 
COllf€f~ :Jltl'O!JntCitt tO tbe jl!)lefnttff; anti tbete being 110 at~ Vide ant~:., 
to~nep bp, tbe tSiatntiff ntn reallp ntfcbarge, a!;; be p~etenneo, 94, I I s• 
tbe '1BailiffS3 bero~e tbe [[{arrant etecuteo. dlpon ~tamfna~ ~o~L 399 ' 

tion of tbe ®attet, Holt neclarcn, be mourn be betp well fa~ 6 Mod. s5, 
tff.)fien bp amnabit£', tbat tbe '16atllfff.) Ul£te fo ntfcuargen; I

63· 

fo as tf tbe IDefenbant bail rcruren to etecute tbc marrant, 
tbep tnoulll not come again ann fefie on btm, ann tbat be tuouln 
IJabe m.earon fo to belie be befo~e be tuouln let tbe JltttJgment 
ffanll; ann tbo' tbiG tuere IDebt fo~ wonep nue upon a ®o~t~ 
gage, pet be fain t~ere ounbt to be '1Bafl. Bait. 

Hopkins f5 Gery. 

LIOLT in a <tare between Hopkins ann Gery, lleclaren, 3/C Banktupr. r a ')Sanker 0~ ®olnfmitb tubO ba~ manp Jj)eopleg ®0= !2!· I Sal. 

Jtep, tum refufc @apment, pet keep biG ~bop open, ann as :~o.r~ ~~~· 
often a~ be i!;; arrellen gtbe$ 13ml, be map bp tbat ®cans 2 ~ho~. z'53 , 
gibe W>~efercnce of ~apment to bt~ jfrtenll~, ann tnlJen be 5rz. 
JJafJ none, be run~ atuap, pet fucb Jj)apmcnt fiJall nann clgainft Bai~fled. 
a ~ommiffion of '16ankruptcp. gnn tbta tua£' p!actireo tn tbe 
€are of Sheppard tbe '16anker, tnbo tncHl atmofi atteffci.l eberp 
J!)our tn tbe IDap fo~ reueral Da~S3 befo~e be tuent off, ann pet 
gabe 'lea if a~ often, ann patn bi~ jfcienns, ann tben went anti 
renn~eb bimfclf tn IDifcbarge of bta 13ail. ann be put tbhl 
([afe, 3lf A. knotuf.) B. a ®otnrmttO, \U.tJofe Jaotea be lJfiit, ta 
be in a necltntn!J ([ ontJitton, ann c. to tul)om A. otueg 9.@0" 
t1ep, come f.' to nemann tt of bim, upon \tllJfCtJ A. i.iSks fJim tf 
be tutll take B'a .taot e in JF)apmen t, ann oc ts tntUtng to tulte 
it, ann A. gtucS3 it to bim; be fafo, be nouhhn tf tbrs be not 
lJOOl:l l~npment, betuUfC ()£t£ t 0~ not all!' 2irttfice O! 'i:?vUt" 
p~i~e ufen. 16ut A. ~orn to l1ttF ®oons of unotbft, ano of~ 
fer~ fucb o .®ote of };>ilpm :nt; ann tlJe ~artp rrptteg., ] tutU 
tu~.e tt, if be be a goon swan, nntl tl]e ot(Jet affirmu btnt to 
be goon, tbo' be tb£11 lmrtu Oim to be Otbcr\l.Jffc, toat Will not 
be goon t:lapmcnt. 

M .,tr0 II\ 
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Mandamus Mulfo mobeb fat a Mandamus to commit 9ttmtnfftratfon to 
~;ir. 14, J. s. Curia'. [[[e can't no tbat, but tne map, to grant 
a~t:!o{;, s3: anminiffratfon to J. s. 0! ne~t ft•ltill acco~bilt!J to tbe @>tll= 
lls. tute. 

Error. 
Abat€mCnt. 
5 Mod. 68. 
I Mod. 79· 
4 Mod. 314. 

Courtney edttorftat. Cur. ei al'. 

D <!C 'l6 ~ upon a 31ungment in tbe Common Pleas penning 
a mtrtt of <!Ertol, ann tbat ~attet pJeanen tn Qbatec 

ment. 
Antea 62.. _ 
Superfedeas. Holt. 3rt'~ b~ltb a [[lrit of €tt01 tl)ouln fuperfebe ~.tel' 
~ee~~m~;;- cutfon upon a 3lungment, ann not ruperrcne an action to 
z~6::r ;,456. be b~OU!Jbt tbttCUPOU ; fO~ if tbcte be a ]UbJJW~Ilt agafnff ft 
1 cro. 3oo, -m:enato~ tubo i~ alfa bounn tn a §Statute, ttc ef~rcuto~ map 
~!1~. 1 51. b~tng a [[(tit of Qfrtal, ann pap tbe et.atut~, nottuitbtlannt~g 
Hob. 72· tbf ]U'bgmcnt be after amrmen. Vtde Yelv. 29 Cro. Ebz. 
6 Mod. qo. a12• 
I Sal. j2I. 
r Sid. 44, 
143· 2 4°.52°· Powell. ]t ba~ been beln in tbe Excbequer·Chamber, not 
t~~fk~ ~ ~·3 . to be a goon t0Iea, bccaure it ts upon onotber SD~fgtnal, anb 
2. Mod. 2.8, a collateral ®attcr; but tbat tbe <ll:ourt moulnllJetn au mane 
4~~ 106

, u::.. net of iOifcountenance of it, ann tbetefo~e tuouln not bolti tDe 
l )• wartp to 15ail. 

Principal, 
Inrereft, 
and Cofts . 
.Antea I 14. 
6Mod.Ir. 

Holt. atbougb it be a netu i'~i~inal, pet ft iss no collateral 
~atter, but tbe 3lungment on tubicb tbe mlrit of Qfrrol ts 
ll~ougbt itS tbe ~iff of tbe aaton. ann as to tbe ~are in tbe 
Exchequer-Chamber, be faib be bnb fpolte to Treby <lrbfef lJu .. 
ntce about it, ann tbat be ban info~mcn btm, tt ban gone off up .. 
on anotber ~atter, viz. ~bat tbe <!Conclullon oftbe ~lea tnas 
til, fo~ ft \l.la!J pet. Judicium fi tbe h!)artp refponderi debeat 
till Jlungment affirmen, ann not pet' Jud' de Billa o~ Brevi. 
gnn tbe czcare of King ann Tuke tua!J remcmb~en, tubere tt ball 
been bel'b a goon t0Iea tn abatement : ann tbe <!Court gaue no 
flO pinion. Vide Mich. s W. & M. 

Per Cur. 'i:ill ')5ail put in, one is not fn ~ourt, to molle tct 
b!ing in J1> ~inctpal, ]ntercff, ann czton~. 

2 Holt 
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Holt, 31 tu~bet ltnetu ~onep ll~ougbt fnto Q!ourt'l ann it Money 
.firttck out of tbe IDeclataUon in Debt upon Articles, tbottgb tt brought intJ 
f) a a been none upon a 13onn tuitb Qtonnition in Debt roz Bent, courr. 

ann in a Mu tuatus e(l; ann be fatl1 be ban knotun it none in 
Replevin, tbe iDifftefa being fo: lRent. gun tbe fitff ~Otfon 
tbet mane fo~ b~tnging ~one~ tnto Qtourt upon a rviutuatus, 
ball been none b~ Levinz tn Keeling'~ ~im~. Note, fpere tt N; .. 
wa~ Debt upon arctcle~. . ore, 

. ' 

Blainfield f5 March. 8~ C. I Salk. 
28j. 

A. @>taman l:lfe£j in tbe <ttopage: 'Q!;be Q!aptafn, acro~bfng In TroTJer. 

tO tbe dJflliJ£ among tbem UpOit fUCO :JDCtflUOitf1, Evidenc~ 
take£j au bf!) Q15oon~ ann fell~ tbem at tbe geart, an~ ~h~~e~el:r .. 
makes an 31n1lenton' of tbem, ann of tbe 1Ratesj be fol'b 2 salk. 6 54~ 
tbem at, anb bCIU.leren tt to tbe anmtnffiratri~ at bi!l JRe~ 655· 
turn, wbo b~ings Trover fo~ tbe f!bfng~ jull as tbep \tlere 
mentfonen in tbe 3lnbenton.', ann recottet'b jutl tbe dtalue fo~ 
lllbicb tbep were foltl in Damages. ®ne Item tn tbe IDecla· 
tatton watt, tbat tbe Intefrate ball been polfetfe'b of duodecirri 
dimid. Theds de (Spirits) tnftb a iDatlJ aa bere, (At~g-)ice; 
twelve half Cafes. of Spirits) anti alfo fiftp ®allong Aqu~ 
callidx, ( Atzglice, fifty Gallons of Hot-waters.) Qt tbe 
fll:rtal of tbis QCau£e befo~e Holt at Guildhall, be beltJ, tbat 
tbff$ betng Trover upon tbe. t~p[eftlon of tbe ]ntellate ann Cumberbd: 
not guiltp plea'De'D, tbat tbe [)zfen'bant can't gU1e in <!EUf= 304, 451. 

lienee a Will mane ann <!f~ecuto:ss appofnten, but t~at ougbt 
to babe been pleanen tn Qbatement; 13Ut ff Trover ban been 
on tbe W>otremon of tbe anmfniffrato~, tHere, up.on not guiltp, 
(Je mtgbt take Qtlbantage of tbat ~atter in <!Enftlence. ann 
if an ~recuto~; b~ing Trover upon tbe w>olfetlion of biG '@:e= 
fiato~, upon not guUtp, be fl)aU not b~ put to Ptotle bimfclf 
~tecuto~; Secus if Oe ban b~ougbt tt upon bta otnn I;>offeffion. 
Sinn be fartbet bel'b tbbl dlfage of @leiUng ®ootJ!) of nean @)ea.. ;;(. 
men at tbe g@aff to be uoin. gfter dlerniff tt tna£) mouen itt 
Urrea of ]lungment of Bra nth waite, 1. ~iJnt it ta. fncertafn Arreft ~f 
inbat f~ meant bp Cafes. 2. ~bat tbe muantttp ougiJt to Judgment~ 
appear. 3· Spirits i!l of an fncrrtafn ~enrc. 4· Jlt. Ottff(Jt to 
{Ja\lelbeen put into Latin, fine~ ft ba!) a Latin [[lo~n, o~ tuftb 
a frametl mto~tl Ottll an Ang1ice; fo~ if [[lo~na be fo inccr, 
tafnlp lain, tbat i£S not lmo'n1n wbat iS meant bp t(Jem, 
it ifl tu ~ 15nt if tbe!' be tnrenfible ~[lo~tl~, uo Damane~ fi)al{ 

N n bt 
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be fntennen to be g(ben ro~ tbem,_ ann tbf~ tuas agreen to 
per Cur. Qnn tbep all belt'l, . tbat Trove·r tutU fie fo~ a €are 
il~ ttub, btcaufe it iS an inllibinual ~btng; but tr one b~tn1r 
Trover fol a ~ub of frmatet o~ of '!5eet, tnitbout tt.Jetuing botn 
ltlucb~ it contain~, tbep incunen tbat tt tna~ tncettain, tbou!\1) 
it tball be unnerlloon to be ro: tbe t:ub, antf tbe ')Seer : ')5ut tt 
tnas agreeD, it tuouln He fo~ a '€trunk or linen, fo~ a JLtbJnrp 
or 'l5oolts, &c. 

see 5 Moci. Moun'tague contra. Style 3 70. Trover bp CICattfec, antr ,il 
1sr, 324. x f!l:runk of JI...tnen ann otbet ~atttr!.1; goon after mernfa+ 
Lev. 48• 1 ~ilion fOl burntng tbe IDefennant'!113arn., per quod be batb 
Sid. 6o, 98. I n. r: .c;; & d 0 E · 
2. Lurw. Ou. .. ebetal ~mll£1, qux am rnamenta pro qms; goon 
ir4s9. cum- after dl£tbfct. 1 Keb. 8:z.5. I Vent. I7· ~beJRule btfole put, 
~.rt~r~6· if [[tolllts be infenuble, Damaged are not gtben fo:. tbent; 
4iS, &c. tlfl'b {f tbep babe attp ~ettafn @;enfe, tbett tt fillll be ttJdf; illtD 

be fain, a <Zeafe of 'l!3lttttbp Ol ~pftft~, tna~ a~ ltltll.ltnoltJn 
cumberba. among tee amen, as a .f!>unn~eb of .ftuft o~ a ~ottle of frltfnt 
3o6. among otbets. Vide z Ro. Rep. r 54· .ro~ ~oons; to tbe marue ot 

goo I.. 1 Sid. 98. Trov~ pro duobus Plait cis Granariis, (Anglke, 
~lanltg of a ®~am1rp,) goo~, becaure confind• to a certain 
<Llfe ann W>Iace. Stile ~3 8. fo~ a lLtb~atp of ')5ooft~, tuitbout 
Captng bolD manp Ol tub at 15oott~. \115oon fOl a W)fece · of 
!)5lantlp. I Lev. 303. pto quadam Parcell, Fili, gootr~ 
2 Saund. 74· pro decem paribus Tegulorum & Velorum. 
(Anglice, Qturtatntt ann dlallance) i Lev. 301. De tribus 
Struib. Freni, (Anglice, tb~ee flrodt~ of f1)ap) I Keb. 237~ 
pe duoden. fili, ( Ahgtice, a IDOien of fltfneatl) De uno 
Meffuagio, ( Anglice, tbe @>·tgn of tbe <f!rOf£1=Iltep~) Stile 4 r 9· 
Cro. Jac. ,·Wood verfoi Smith, De uno pi umbo, &c. fOl a 
@>ack of €o~n. 

Opiniu Cur. 
lt Salk. :z. I 9• 
2 Salk. 654. 
Cumbcrba. 
306. 

Holt. f£)ne map babe trover ro: a t1t>iece of 13rahbp tbougb 
rome be larger tban otber; ann a JLib~arp of 13ooks are eali= 
fp afcettatnen b!' tbe l91ate tbep tnere fn, ann a~Idng tubat tbe!' 
tuere b:!Oltb tn tbe tnbole. ann be put tbe <ltafe of Trover Of 
fo mnnp Ralis & Palis, (AngHte, 11\aU~ ann ~alea) ann tlJottgb 
Vere tbe ~l1o~n ~anon \\la~ fain to babe a certain Latin Jaatne; 
tbat is Congius, pet Holt fain, our ~anou!t art not tbe ftune 
tnttb tbat of tbe Romans: a no tbe <ZI:are being mo1leb at ana= 
tbct Dap upon tbe [IDo~n Spirits tnbitb was ratn toas En
gJilli; mbereas; bp tbe @)tatute of H. 6. au @leanings are to 
~e tn Latin ; tbe C!Court beln, tbat a <rr:are of Spirits tuas 
s:ettatn enou Bb; ann tbat spirits toitb a iDatl.J migbt be tuelf 

tnkert 
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taken fo~ Spiritibus; anb tbere it; tbe mo~b Calo galonis, 01 
Galona galon<e, to be met tuftb itt Spelman, fo~ an Engli!h 
~eafutt ctlntaintn.g etglJt ~tnts, tnllttJ a ~auou: Quo per 
tot am CLit. @lahttiff bitt ]utJgmcnt. 

Steward f5 Eddy. 

Judgment. 

M Artdamus to Brant gtltllitttnratiott . to tbe mttt Of t~e Mandamus 

, 3Intet'fate ll~ ne:rt of mtn, ann tt tnnd llJetutn, tbat fo! ~n A~ ... 
tbere was a mttn Pl.etentJeb belotu, attn an;unn'n no [[lilt; ratn ~;litrat!Qn. 
an app~al of tbat ~rntence, tnbftb beftt~ tl @)ttfpenfiott tbft'£& ~~;,;:.a 
!lf tbe Janie fo~ tbe Mandamus tna"a l'Jiftbat~ei.J, pet Cor. 1 Lev. dt 

lrJft· Leg. I 59· 
.Antea 140. 

Booth or Gould f5 Johnfon. S.C. I Salk. 
z 5· 

I.- ~ Aflb!Dpfit, ~laftttfff ~etlatett, tbat in Qt(.ml1beratfon Erro~. 
. tbe @\atntttt'fl ~ellato! tlttJ, at tbe Bcqueff of tbe Defett= 
bant, retttue ars ~uelf~ tnt a bffl f!>aure rucb \!tbtin~en ann fi1tn 
tbem necelfartes, be tbe iDefennant ntn p~omif£ to pap tbe 
~hlinttff's ~ellatar lt1bat it tlJOUltl come tei. DefentJatft 
pleanen tbe fStatute of ILittlitattoti fU; ann tbe ~laintttf nt7 
mutretl, ann ban ]!ungment tn Common Pleas, ann Qfrrof 
tbereaf blUUJJbt bere, ann common <!frto~ amgn'b. Broderick 
fO~ tb~l Jj}fafntflf fn ~ttOl• fii:b£ agreement Wtl~ tO t£C~itJe V~riance 
fucb C!tbfll1l£n, ut Hofpites, tnto tbC ~efiatOf~ f1)oufe, atttl _tO ~om rhc 

finn tbem lt£C£lfatft~ ; tlttn atlettnent f~, tbat be teCeftletJ A~~::.
11

~~~t. 
tbem tnto tbe fl>oufe ann founn tbem Jaecettartefl, wttbout fa!'# 
{tllJ tbat be ball recetnen tbem ut Hofpites, ann tbe ILato ttoeG 
annet fetletal fubfiantfal @lfUtlrges to tfJe Qton'Oitton of art 
Hofpes; ro tbat to recetUeJ one generanp t nto an ll)oufe antJ 
fintJtt1IJ b1m necetrarte~, ts tletp ntfferent front rec~tuina btm 
as Hofpes, nn\.1 tbnefole tbe agreement not purfuen ; ann 
Hofpes ts a trfctfnif ~bin~ from eeruant~, app~enttce~, &c. 
gnn pet it i~ at.Jet'n ber~, it migbt b·e, tbat tber mere rt" 
cettlelJ a~ ~truants o~ app~entices; ann wbere one neclares:;. 
upon an e.rp~ef~ agreement, one muft b~in~ bimtclf crp~efi!' 
tuitbitl ft. 2 Leo. 53, 73· 1 Saund. 6., 7· 1 Sid. 109. Y~lv. 87, 

.175· 2 Cro. 245· I Jones 441. an upon a [lattance ftom tbe 
9nreement. 

Parker contra qnote'tl Poph. 193~ 

Holt, 
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Opinio. Holt, <ZC. 31. .taone of pour Qtafe~ comeu up to tbe cztare 
Vide 6 Mod •. fn ID.uellton; fa~ tbe QI:afe of Hargrave ann Rogers, 2 Cro. 4S· 
zz.7, 1.59,&c. Yelv. s 2. ma~. A. bounn bimfelf in a 'J5onn, tuitb a €on'bt=-

tton, tbat a tbirn W>erfon llJouln appear to an attton upon 
etgbt Dap~ warning; ann tbat tf be tuere connemnen, tben 
fJe mouln anftuet tbe QI:onnemnation. (lt;be tbtrn ~erfon ap== 
pear~ tn mt affton tnitbout eigbt iDap~ .taotice, anD ts con~ 
llemnen, tbat tl)all not fo~feit A'~ '15onn; fo~ be being a tbitl1 
i)etfon, can't no an action to alter tbe f!Cerm~ of A's Qgtee" 
ment; a~ if _A. be bouiln to B. to pap bim 1oo J. B. map 
take anp collateral eatisfactton fo~ it t 13Ut if tbe <lrontJi:: 
tion tuere to pat? c. 1 oo 1. tbere c. fiJall not recefbe anp 
collateral @)atiafaffion to fatte tbe ~onn ; fol be can't alter 
tbe ~erms of an agreement mane between etrnngers. ann 
as to tbe Qtafe tn Jones 44 t. tbe cztonfineration is~ tbat tbe 
~lntntiff ll.Jall p~ocure J. s. to renounce anmhtillratton; ro 
tbete ts an aH to be none bp J. s. to entitle btmfelf to an 
9ttton; fo~ tf be noes no notbing, tbougb tbe · otber renouaices 
anmtntitratton be ba~ no <!Caure of ~ction ; fo~ tbe Qgree:: 
ment was; not to pap ro mucb ~onep tf tbe otber renouncen 
9tJminifiratfon generallp, bUt ff J. S. llttl I)~OCUte bfm to DO 
ft; fo tbat Qtafe quite ntffers from tbiS. ann afl to tbe <Ztare 
of @t. Catharine's Hofpital tubfcb pou quote out of Leon .. 
tbe agreement muff babe been tbU~ t 3ln cztonfinetation tbat A. 
at tbe fpectal ]nffance ann Jaequell of B. tuouln lm!l'O a fl)otafe 
fo~ B. tbat tben B. tuouln pap btm fo mucb ~onep fo! it. 
~nn in bfg iDcciaratton be noes; rap, tbat be ntn bulln tbe 
Jl)oure, but noeg not rap be biD at tbe Jaequeff of B. ann 
be ncencn not to no tt; fo~ tbe ~greement was not, tbat be 
fiJouln butln a l})oufe wben tbe Defennant nin requeff bim, 
llut tbe agreement wag abfolute to butln a fl)oure, ann to tbat 
5!greement be tuas b!ougbt at tbe Beque a of tbe IDefennant; 
ann be quotcn. 2 Cro. 404. 1 Cro. 194. ]In <Ztonfineratton 
tbat tbe ~lailltiff at tbe Requdf or tbe iDefettnant tuouln 
matt!' tbe IDefenttant'~ Daugbtet, be p~omffen to gibe bim ro 
hlUCb ~onep. ann tbe JIDiaintiff fn biS iDeclatation aberg, 
tbat be nin marrp bet, mttbout raping tbat tt was at tbe 
ll\eQueft of tbe iDefeunnnt; ann teln to be wen tn it feff 
tuitbout anp JRequen Ol fpelp of a m:erntct. ann be put a 
([aft, tubere tbe Qgreement was;, tlJat tbe );)laitttitf llJOUitl put 
bis; @>on ail an Qpp~enttce to tbe IDefennant fo~ fellen t9ears,anb 

v;Je 6 Mod. tbat tbe [)efennant lbouln finn btm ~eat, iD~ink ann Ql:loatbs. 
--.~7,a59,:z.6o· ~be Jlatntitf baougOt bt~ actton a!lainl'f tbe DefenDant, 

luitb« 
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iuitbcttt ;,1\lerrfnrr be fJan put bbl ~on to bfm fo~ feb en ~ears; 
ann beiD, tbat tbe action tlill not lie, fo~ tbere it wa~ W>art of 
tbe agreement, tbat be fiJouro put ~i~ 0on to bim; ann tbe 
ID.efentmnt tua~ not to p~ouroe fo~ bfm, if be bab not been put 
to bim a~ an app~entice fo~ feben ~ear~. Vide 2 Jones. ana 
per lui, tbe ~afe tn Yelv. 175. \Uil~ againff all JRcafon. anD 
tf tbe berp QJ:afe fn fleerms were to be utljunJJetl ober ogain, be 
moutn be of a contrarp IDpinfon to it ; fo~ it tuas to pap ro 
mucb ~onep befOl£ tbe @laitttitf ntn take bhl ne~t ]ournep 
to London, ann tbe (!f~ceptton taken, t!Cbat tbe w>Iatnttff ban 
110t aberren ttJat tbe ]ournep mentionen in tbe Declaration, 
was tbe l91atntiff'53 ne~t ]ournep after tbe SlJJteement; fo~ tfit 
were tbe nc~t, tben b~ tbeit otnn QConfcftlott, tbe action lap; 
anb ff ft were not tbe nett, tban tbere tna!l anotbet ]ourncp bee 
fo~e, ano tben tm tbe aaton well b~ougbt. ann be put tbe QCafe 
in 2 Saund. 373· Tate & Lewen in QJ:onfineration tbat tbe 
@lain tiff'~ Jlntcffate at tee JRcquert of tbe iDefenn:mt, ntn finn 
bim diverfa Vefiimenta & omnia Materialia adinde fpettant', 
be p~omifeb to pap bitn an tbat be tl)ouin rearonablp nercrut fo~ 
tbe fame. lltllaintiff b~tngs an attton, ann a\ler~ tbat be ntn fintl 
diverfa V dtimenta & Neceifaria pr~d. ann not a mo~n men~ 
tioncn of .Jaecetfattes, befo~e hut onlp Materialia, an'b tbat be 
beferben ro mucb fo~ tbem : ~et it mn~ beln 11mn. ann tbbt 
'lllas upon a Jlungment bp Default mo\fn tn Urrdt of ]ungment, 
upon a JRetom of a mrtt of ~nqutrp of Damages;., Vide Stile 
1 6~. Johnfon nnn Abington tbe beft tepo~tcll ~are in tbe tubole 
lBmk, fo~ tt ir5 plainlp ann fenfiblp rcpo~ten ! ~be agreement 
wa~, 'm:bat tn Qtonfineration tbe JJ3lntntitf tnouro nehber to tbe 
IDefennanfs; €j)on, fo mucb mare oa be tbouro nefirc, tbe IDe· 
fenbant p~omtren to pap lllbat tbep l1Jouln be tno~tb ; ann tbe 
Jl!>lafntitf abera in bi£' Declaration, tbat IJe ntn nelibet fucb 
€;oon£' to tbe IDcfcnnant's 0on, wbtcb were recetben bp btm, 
mitbout raping it \tltul at bia fDefire: anntbattua!l beln goon, 
lllitbout anp JRefprct o~ li)clp of a mernil:t; fo~ tbe acceptance of' 
tbe ~on tr5 Tantamount to a [)efire, tbo' be neuer 'tlill betbali!J 
ll£fite btm. 00 b£te t!l an agreement, tttJat in <[onfinctation 
tbat tbe ~lafntiff fiJoulo toke into bi~ 11Joure tbe IDefennant'~ 
Qtbil'O~en to be bis ®ueff~, tbe Defennant tnouli:J pnp bim fo~ 
tbeit [)iet tubat tt fiJOUIO be tnottb ; anll tbe 15~eacb afilgnen 
is, ~(Jat oe ntn take tbem into bt£' J1)oufe ann ntn ntet 
tbem, &c. ltlitbout faptng tlJat tbep mere ar5 Hofpites : 13Ut 
jure tbe flebing fpcaka it feif, ann tbep l1Jall be tntennen t-o 
be as ~ueffg, tf tbe contratp non't appeat of tbe otbct 0tne • 
.ann if tbe [[lo~n Hofpes bn'O not at an been tn tbe agreement. 

0 0 ft 
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tt tnouln be intennrn prima facie, ~bat be was to recctbe 
tbem a~ QVuetl~; pet upon tbc ([!;ui'ocnce tbat be agreen to 
take tbem tnto bta J!)oure, ann finn tbem ®cat ann Dztnk, 
be coutn not be nonfuiten, ann tbe auerment i~ full ann com· 
pleat a~ can be; ann it tuouin be a betp fOleiJJn ]ntcnnment 
to take tbem to be @>etbatttS o~ app~enttces, o: otber tban 
®ueffs ; ann if fucb a 'm:bfng tnere., it ougbt to taue come 
Of tbe Otbet ~ine. ann per Powell, Jln tlJiS bctp <!Cafe it 
tnaa beln tn tbe Common Pleas, 'ttbat taking one into biG 
J!)oure ann finntng bim tnttb .taecetraries, waa to recetbe 
bfm a~ a ~ueft, as mucb as if tt ban been fo t~Pltffeo, 
fo~ mo~ns tmpo~t fo mucb; ann if ft tnrre not fo, tbe ID~· 
fennant ftJouln babe tome tnitb a Bene & Verum eft, ann con~ 
fefs tbe teceibing ann finntng .taecetTarfe~, but allebae tbat 
tbtp were tbere as S5ttbant~, &c. ann ]UtlJmtnt amrmeb per 
tot. Cur. 

Sir Richard Rains and the CommijJary of the 
Diocefl of Canterbury. 

~dminiftra- Q ~ QE Rogers a @Ieaman bietJ be~oull 0ea : atbe ~Iac:e 
tEton. t b ' of bf~ IK(ibftotion tnbtlc tn England ttHlG Sandwich tuitb~r ona no a • • _.., , • 
I Roll. Abr. ttl tbe Diocef£ of Canterbury, ann b£ ban Bona notabJha tn. 
4os, 4o9. otbet DtoceffS tnitbitt tbe t9JObince of Canterbury, ilnll tbe 
~ t:~: ~~: QtommtlfarJ? of tbe IDiocere contmtt~ a:omtntffratton to tbs 
, Mod. 124. alttfe, ann a Qtreilito~ of tbe ]lnteffate f.a fet up in tbe Prero-
3 

6
Sal. 7o, gative Court~ tO Ctte in tbe [([lomalt tO babe (JFt allmfttf= 

1 4
' titotion repealetJ; ann to tbts; ~ttft, a )\!)~obtbttfott was mob'tl 

fttl; ann a Buh~ nHi to IDap. ann notu tbe 3iutJge of tbe Pre~ 
r.ogative Court allellging tbat tbi~ tnaa in Derogation Of bta
Jl«tfsntction, \l.Jbicb IJe nefitetl to maintain; ann it nppcartng 
on tbe berp @1uggeffion, tbat tbere \Uere bona notabilia, tf 

f2:!.· t~e srat. was; urgen, €bat tbat tna!1 a Qtonfem:on tlJat t{)e anminfffrali: 
{6.5 sect;,.~·. tiott commtttet1 bp tim waf$ boin, ann none ougbt to be PlO• 

btbit£11 to repeal a botn anminiffraUon. 

Holt. me no not p~obibft pou frotft committing ttnmtnf;, 
«ration, tubiclJ pou map llo, ff tbe anminUtvatton comm1tten 
bp tbe ([ommurarp be \loin aa pou fap ; but tue p~obtbtt 
tfJe BepealtnJJ of an anmtntftratton, tnbfcb fo~ ougbt tne 
knotn iS nulp commtttdl ; ann if ft be bp tbe tltcijbitl;)op. 
Q!.1atenus be fS a ~ettopolitan, tf)tlugb t{ler~ be no Bona 

3 nota• 
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notabilia, it ts gmn till rrpeafeb, ann if it be boin, be mop 
commit a nem anminiftration \tlttbout anp mo~e abo, ano 
tben Itt tlJe tmo anmtnttlrato~a contenn tbe ®attet between 
tbrm : 13nt me mill not repeal tbts, becaure it i~ tn Derogation 
of pour 31ttti9l1fction btlom; ro~ pou pout fduca tuouln commtt 
it to tbts ~etron tbat nom bas tt. 113ut an tbe muefiion is, 
Wbetbtt pou Ol tbep ounbt to grant tt• of Bigbt f ann 
tnbrte rou bOtb P!£tenn JB.tgbt, it ltlill be barn to let pou be !'OUt 
o111n ]UtJIJe; ann allnrpertns upon tbe €ontlttution of tbe if'~o~ 
Uinte of Canterbury ; fo~ if tbete be futb a dlfage foJ tbem to 
grant @l&tOlJlltilfe anmtnifitattOU, it ta batn tO binntt tbem 
or it, ann tbe ~atur bdnrt tbus, 'tis fit a @~obibttion fiJouiD 
go, anb tbtn Ule Will gtue ]ungment final, a no tben pou map 
bltttll mlttc of (!ftrot, tf pou pleafe. 

~nn brtt it \tHIS Catu, firbat if anminUfratfon be commftj 
tell in a [)iocefe \llbete tbcte are Bona notabilia, tbOUJJtJ fucb 
Q'D~ont be ipfo fatlo \loin, pet tbep non't grant a neto anmtnf.: 
nratfon in tbe Prerogative Court befo~e tbcp repeal tbat, ann 
tn tbat Q!:afe tbep fiJall not be P?Obtbitttl: ')BUt tbia (Jete t~ tJif· 
ferent, being a m.uenton of iRtgbt. at Ian it tuna p~opofen 
as an t!Et}nb1ent, ttl ttp t-be ilttdlton~ tbat @:it R. R. fiJottHl 
b~ing <ttafe agat-nft tbe <trommttrarp, fo~ granttng a W>~eroga= 
tibe Ql.lmtntftration to tbe W'~ejUlltCe of bfS ]Ut:fS'Oittfon, 0~ 
tbnt be tbntdil b~ing an Indebitatus Aflumpfit fn! tbe Jfee£t, a~ 
fo~ ~o~nep rcceiutn to bt~ dlfe. ann tbe Ian wa~ nons bp 
Qtonrent. 

Taylor f1 Rains. 

FEME befo~e ~arriage ban article~ of eettlement mane Baron and 

tnttb bet itttctl'D£'0' tpuabann to tbi1l ll!>urpofe. @)be bct tl!J nme .. 
potretfeb of ILrafe fo~ ~eat~, tbe articles mere, tbat rucb }l!>ft• Ar~i~~:~.e
fon tl)ouln IJabe tbe )J.DJOftt5 of tbe fato fitetm, a£; tlJe [~1ft see cumbere 

fiJouin bp [[{ttttng unnet bet ll)ann, o~ bp bet l~ll [[li1I, ap. ~~~~!~· ca
point. (!J:be [[loman tbe [)ap befo~e bet ~ntttnge makrii a res 2.1/1 17, 

uuu, neuifin~ tbe qcruft of tbe tterm to B. ann tiJcn mar~ liS. 

rte~, nun nftfc be_r Deatb~ ~b_e ®tecutol ap}.lointell fn tbat ~~fci. 25
18~· 

iilltll tuouln ~lObe tr: tn tbe Sptntual_ Courr, ann tbe il)tulbann 2 Vent. 1 9• 

U10U£ll fO~ fl }i3aoblblti011, upon. @>U\J1Jffii011, tbat fi)e WtlS fl ~~~OW: 9I• 

Feme Covert at tbt ([tme of bet IDeatf}., antJtbrtefo~e couln not ; safi;.' 3\
4
9
7
: 

make a [[till o~ Qftccuto~. 4 Co. Forfe & Hernblinge'g QJ:afe. 3 Sal. 65. 

ann tt tua~ anrecn now bp tbc <ll:outt ann 1Sar, flrbat n Feme i\~~·:1°6, 
Covert Hard. 463. 
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Covert CllUib make no Ulttll, but eitber as ~~ecutri~., 0~ b!J. 
<!tonrent of ber fPU~bann, o~ of rucb Q'Doons anti Qtbattels, 
ns llp ®atriage are not gtben to tbe JpusbantJ, anti tbat 
likemtre bp ([onrent or tbe JPusbanll. ann tt tnas agrren bp tbe 
Q!ourt, ~bat tbf~ mtn tbo' in u>urfuance of a @ettlement 
o~ grticle~ befo~e S,@ilrriage, tnas not rucn a aun of ttJbicb 
tbep ban attp !ittti.strtifton belotu, but tt amounteD to an gp~ 
pointment in C!Equitp, tnbo fiJoull1 babe tbe fltrun acco~ning 
to tbe fatn Slttfcln;. ann it tna5 fattber anjungen, tbat tf 

Prahihidonl one bas tbe ~run of a fleerm fo~ ~eats ann ntes JJntetlate, fJ(S 
after Sen- . neJt Of mttt fiJOUllJ babe Qbminiftratton Of it, antJ Qbmf~ 
~;.~ce. t niiratton map be granteb quoad, &c. i15 men as an <!Ere# 
r 1ae an ea • 
1 37• cuto~ map be quoad. Qnn tt tuas lfketntfe becfaren; tbat tbe 
6 Mod, I 5!· ~ap bere finn been to grant anmfnitlration to tbem to tnbom 
~ 7~~ow. 158

• IIJe ban appotnttn tbe fil:ruff, anb not to p~oceen bp i!Uap of 
1 sid. 6>· ~~obate of Will'; anb beln a ~~obibition mtgbt no aftec 
~~f~. s. ~entence fn tbifl Qtafe per Cur. 

Hart f5 Longfield. 

Declaration. TJl>ere· tnert feberal <Ztounts; anb IDtmutrers to rome, 
~emurr~ to anll ltfuea taken upon otbers. gnn one to lnbicb tbete 
Iff~~· :onPart. ~was a IDemurrrt was tbi!l ; tbe ~laintflf beclaren, ~bat 
1 sal. 218, tuberea~ fttcb a IDap ann ~eat tbe IDefennant tuns in'Oebtell to 
2-T!). bim in rucb a @lum, ro~ nourillJittJJ Edward Longfield at tbe 

J&rqu£ft ann 3lnfiance of tfJe IDerennant, be tbe Defennant 
lJtb PlOUlifej to pap bim. ~bete tnaa alro a Quantum meruit 
fo~ nourftl)ing tbe ratn Edward Longfield fOl tbe fame ~ime. 

:Exception L • ~be fir(f flftcrptfon tnas~ ~bat an Indebitatus Affumpfit 
tun not lfe tn tbe ~are, & Vtd. Mo. 7ot. Cro. Ca. 107, 1 94. 
A. llefiren B. to be Qtto~nep fo~ J. s. attb unnerto~.lt to pap 
bim bis ,gees;, ann fucb §res as; be fiJottlb gtbe to Qtounrei. 
9nl1 anjubgetJ, ~bat an Indeb. wouln not lie agatntl A. 2 Vent. 
36. 

Exception z, @1econn flf~-ceptfon tnas, fll:~at tbe fitff Declaration brin~ 
r sat. 2.1 3· an Indebit' fo: nourillJtng of Ed ward Longfield fo~ futb a 

'QI:fme, tbete if3 liketntfe a Quantum meruit fo~ tbe fame nou .. 
tillJfnil ·lnbftb ia conttabffto~v, tbat tbere tl)ouin be one Qaree~ 
ment to pap ro mucb, ann anotbet to pa~ a eum fntertafn" 
ann botb nann. · · 

4 Holt. 
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Holt. aJ:~cte can't be ttno agreement~, an'O botb ffanlJ fo~ Opini,, 

tbe fame ~bing nt tbe fame 1!Cime; fo~ tn rucb <ltafe, tbe lall 
tuouro nearop tbe firff, ann tbe tall moutn onfp nann ; but 
tbe [[lap bab been to allet tbem to be 'Different Cltbiln~en ; ann Vid 
tbat tS tbe tfgbt tnap, \tlben a Quantum Meruit a no Indebitatus ~~:. Antea 

ts ~~ougbt fo~ tbe fame ttbing; fo~ bcre pou ou~fJt to muitiPIJ.? 
Edward Longfield as; often a~ pou multtplp pour [)eclata• 
tion. 13ut a~ to tbe otbet £0bjeaton, Ql:an't A. be inoebten to 
B. fo~ noing gron to c? fo~ if A. lbouto fa-p to B. ®ille ruco a 
muantttp of \l!lmns to c. upon mp account, ann 1 tum pa!J 
pou, o~ make J. s. a Qtart, ann 31 tutu pap pou fo1 it; Cute 
an Indebitatus tutU lie againtl btm (A.J in tbat cn:are, ann tbe 
~ale PlOPetlp itl to bim upon tnbofe lRequetl it i~ gfuen, ann 
not to btm to UJbom it i~ gtuen: 15ut an Indebitatus tufll not n 
fie fOl being an Qtto~nep tO a tbfttJ @etfon, becaufe lll tbat ~te, 
qrafe bi~ being an atto~nep on lRcco~n~ hl UJbat entitle£) btm 
to Debt ; ann tbetefole, tf anotber no t9~omife to pap, pet 
(Je, fo~ tubom be t~ an attomep on JReco~n, t~ not ntrcoargen; 
ann tberefo~e tbe otbet can't in tbat <ltafe be Hable to an In
debitatus. ~nn tn tbe <!tare of tbe <ltlotb put befo~e, no aetton 
lie~ againtl bfm to tubom tt is neltbereo, but onlp agatnft bfm 
upon tubofe JRequeff it ia foln. ann tge Qtoutt ntrecten tbe 
@laintiff to enter a Non Pros. upon all but tbe fitff, ann take 
J[ungment apon tbat, ann fo it ma~ none. Judgmenr. 

Domina Regina f5 Pigeonry. 

I ~tJictment, fo~ tbat be bib put Quoddam Venenum, Poifon. 
(Anglice, antimonp) fntO a C!CUp Of 13eet, ann IJfl\le tt tO See z. Hawk. 

J S 313· 
• • Hale's P. C. 

2.I6, 218. 

Iff (!f.tception tnaa, t!Cbat Venenum iSS Latin fo~ tbe generf~ 4 co. 446. 

cal [[lo~n, @oifon; but not fo~ an~ ~pectes of it, as tb!~ k.~1: ~~· 5 ~. 
ts; but tbf~ Clf.tceptton tua~ ol.let<tttlen upon tbe <ltafe m ' ' 
Hard. 361. 

a!:IJe 2'0 Clftception tna£1, t!Cbat be tnaa calle'O b~ tbe annftfon 
uf Alchymifra, tubfcb tuna none at all. 13ut tbe QI:ourt_ woulo 
not qualb tt, bautng a frelb ®emo~!' of a foul l9~tHftee not 
long befole bp intoA:tcating l9bpllclt. 

Pp Syl-
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Sylvefier's Cafe. 

Alien Ene- H Qf ltla~ a French 11\cfugee; ann 'to an gaicn b10Ugbt bp 
my pleaded. bfm, tt intlfJ pleanen in abatement, 'Qtbat be was an 
~i~~1 ~r~~~· Qlten <!Encmp bam, unner tbe ligeance of tbe French Jl\inrr, 
4 7· tben tn [([lac tuitb tbe mucen ; ann to tbtfJ tbete was a 
~Co. r6, I7, Demurrer. ann per Cur. ~be J;)lea iS gron 5 fo~ tbo' be be a 
g.~. Ez;z.. pm_t Refugee, ann unner tbe il.ueen's nt>~otectton, lnbfcb noes 
I42, 683. enable btm to rue, pet wbetbet bi£1 Jf)~oteffion lle fpectal, o~ 
I 9~oll. Abr. general 89 bp ii!>~OtlilffiiltlOnfJ, be OUgbt tO pJealJ ft. QnlJ per 
~ D~nv. 325. Cur. ]fa mrtt be abate able in itG felf, as being fo~ a lu~ong 
cfmclufion. ~an, IDefennant map fap Petit. Jud. de Billa, b~caufe tbere 
0 

the Wnt. tbe affion i!l Ul C011C£itl£il; bUt tubere tbe imlttt Ul ltlell COtl= 
cetben, but I.H1'0 fo~ Mifnofmer, IDefentlant can't rouclune ro. 
9nn if an au en Ql:nemp come in to England ll:itbout tbe 
mueen·~ ~~~oteBion, be fiJall be fei~en ann tmp~tfoneb bp tbe 
)Law of England, ann be tball bnue no aouantage of tbe JLam 
of England, no~ fo~ anp mrong bone to bim berr; but tfbeba~ 
a 1Jeneral o~ a fpectal t[!)~otrctfon, it ougbt to come of bhl @>ibe 
in 1\t)lenntng. Per Cur. 

Ju?gment a- Per Cur. ~o babe ]U'bgment figttelJ OIJafnff a rafual C!fjccto~ 
~~m: cafual fiann, all ~bingG mull be l.letp fair Of tbe tiDiatntttf'g ~tnr, 
A~~ea

0

~·~ s. fol tbe IDefentmnt lofe!* bf~ }i!lolfemnn llp a firtitioua @:ace en# 
in g. 

Domina Regina f5 King. 

Indiamcnt 11:\ ?I .,., • ., f .& (, "' f L 
ofForgery. A;J'~ ,Jjltutument 0 :JJ o~getp temoue ... ~p out 0 ondon, 
Latin. attb il~nmrren to bere. 'C!L:be CaptiOn was, ~bat per 
V~de 18Ha~k. Sacramentum of tbe ]utp bp tbe .IDa me!* proborum & Jegalium 
~ A~wt:~sj: hominum, qui pro Domina Regina pro corpore Com. pr~d. 
z Levinz. triat. jurat. & onerat. exifientes pr~fentat. exifiit, quod tbe 
~~l~:n21 ~ 70 IDefennant, &c. falfo & malitiofe, &c. quodd. fcriptum Obli-
3 Sal. ~ 71, ' gatorium fabricavit & COntrafecit. Q!ltJ f£lJ£tftl ~,CCCPtlOflS 
I72.. were taken. 
I Sal. 342, 
j7I, 375• 
Exception I. I. ~0 tbe Caption, t~ere befng no dter[J to tDe momfna~ 

tUJe qui triat. jurat. & onerat. exiPcentes; ann fo tt tva~ fafo to 
be monfenre. 

3 
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z. 4ZEJception tuas, f!L:bat tbe <!Crime tbargen tua~ tbe Excepr. :. 

Jro~ging falfip, tubereas it coulb be no cztrime, tf it \\las not 
trulp fo~gen. 

~. 31f it tuere a fOUl£tp, ft COUltl not fle Scriptum Obligator. :Except. j. 

fo~ a rom en IDeen is; not IDbltgato~p; tberefo~e tt fiJoutn be fo~ 
fOl!Jfng quodd. Scriptum, PUtPOltittg a [[lritfng ®bltgato~p. 

4· ~tteptiOU, f!bilt ll JFO~!Jl!tP. tO tbe W>l£jUb.C£ Of Jao- ExcfP~+ 
llonp can't be a ~time, ann tbe p~etennen '!6onn co urn -be to 1 

sa · ' 7 5' 

Jao.bo'b)?'fS W>~eju'bice; fo~ tt was a 'l5onn to tbe @)bertff of 
London, fo~ tbe appearance Of a Thletfon UUbet arrell a die 
Porificationis in odavis Diebus, an'b tbete ts no fucb Dap, 
ann tbetef(~~e tbe ')5on'b i~ not acco~ntng to tbe @)tatute, ideo 
boin ; ann bp <ltonfequence tbe §.o~gerp no <It rime, becaure no 
u>~eju'bice to anp. 

')BUt it \t1 aS tefolb£1:1 bp tb£ Q!OUtt, I. ~bat t~ffS ]lnt'Jiftr Opini~ Curi~. 
ment ffl to be confiner en ag if it hlere an JJn'Oictment of Jptgb 
fletearon; ann tf it tnere fucb, it woul'b be nron notmttb= 
ff_anbing tbe Caption, fo~ tbat ltHlfl no J!ncertafnt!' tn tbe 
C!tbat6e. 

ann per Holt; mbat S}aattct ifS tt tnbctbet n ®an be bangs 
.en bp gro'O o~ ban Latin, ann be couin tl,)ewwo~re Latin tban 
tbiS itt manp mrtt11, ag in tbe mrtt of aojournment, lnbicb 
tuns tbU£l, Rex Jufriciar. fuis ad Placita coram nobis, &c. 

Qn'b a~ to tbe 21'1, ~be falfo fabricavit ts a£t mucb ag to 
fap, atbat be being a faife ann malfctou£t ~an, ntn .fO~!Je ; 
ann not tbat tbe .fro~gerp wag a true Io~gerp, but tbe ftbing 
fOigen tum~ not true, but falfe. 

9nll to tbe ;d, firiJat tt couin not be Obligatorium if it wa£C 
ro~gen, tt ifl not in ftrutb ann JB.eaiitp btnnin!J, but in @>fJeltJ 
ann appearance it i!l ; ann tbat hl rnoUlJb : @)o tt tss an ~bli~ 
gut(on toougb a ram~ one~ 

a!o tbe 4th, ]t tua£t fi£1tl fitft, tbat tbe Odavis Diebus map 
be well unnerffron fo~ tbe Ott'ave of tbe, &c. ')13efines, tbefe 
13ott'DS are not meerip bot'o bp tbe 0totute, but onlp botnable ; 
nn'O tiJerefo~e pou muff plrnn tbe fpecinl ~otter, unn not non 
efl FaClurn: anb pou mop fnp, \!:bot a fo!gell 16on'O bfno~ 

JFlo, 



1)2 Term. S. Hill. 1 Annre in B. R. 

JElo•bonp, (a~ in ~rutb it noe~ not) ann infer from tbence,tbnt 
itt~ no ~tfme to fome. ann tbe mueen ban 3lungment, ann 
King noon in tbe )lt>tno~v; tbougb tbe <ltare of tbe filing ann 

~ide~·~· m.ueen verf. Throw bridge, Trin. 6. W. & M. was qnoten, 
;~;

1 

er a. bJbere ]Ullgntent ba'b betn tebetfeb UPOtt a [[(tit Of <!fttO~ fo~ 
1 salk. 371. want or a .taomtnatibe Qtafe to tbe <I.terb. \ann bete tbe Cap-

tion wanten a dlerb to a ll!2ominatibe <!Cafe. 

ArreG of 
Judgment. 

Entire Da
mages, &c. 
Pofl. I 54, 
tbid. 

Opinio. 

Brook f5 Biihop. 

T merpars fo~ b~ealdttg tbe )l!)latntiff'~ Cltlofe, allll entering 
into it, trenntng bis ®~afs, ann cuttingfo manp ~rees 

to tbe muantttp of ten Qtatt·loan~, ann carrptng tbem atuap 
on fncb a [)ap, Tranfgreffionem prxd' continuando, from 
fucb a ~tme to fucb a '<time. ann after dterntct fo~ tbe 
l91afntiff, it tuas moben tn arcert of ]ungment, tbat iDa~ 
mage~ tuete entire, ann l\Dart of tbe 'QCrefpaf6 nin not fte in 
a Continuando, ann pet Damages were gtuen fo~ tbat too. 
ann tbougb tt l1Jece obj(ctcn, 3lf it couln not .be continuen~ no 
Damage coulD be gftJen ln JRefpect of acco~ntng to Butler ann 
Hodges'S QJ:afe; l!Ct unnec tbiS Continuando febctaltteln aets 
of ~refpafa migbt be giben tn QftJi'btnce, ann ro DamageJJ re" 
coberen fo~ tbem. 

Per Cur. ~be tfgbt wap in f!Crefpafs; fo~ repeaten act~ of 
~refpaf~ tnoutn be, tbat on rucb a DaJ?, ann Diverfis ali is die
bus & vicibus, bettuecn rucb a DaJ? ann rucb o iDap, tbe De~ 
fennant tun fo ann ro. Vide 2o. H. 6. 15ut in tbts Qtafe tbe 

Continuando. ~ontinuando iS impoffible, ann tbetefo~e no iDamageS COUlD 
~ ;:lk: 5~'

8• be giben fo~ tt, ann tbe onlp ®tfcbief potllble wouin be tbat 
6 M~l3s: Of gibing Otbft Q(fg Of atrefpafS in C!fUftJence b!' lf)~etence of 
cumberba. it: 15ut tbat ougbt not to be futTeren, ann tberefo~e not to 
~~~: 377 '427 , be tntennetr. 
5 Mod. qS. 
2. Mod. 253. 

Term ad
journed. 
Antea 1. 

Judgment. 

Qnotbet Qftceptton wa~, ~bat tbe Declaratton was genee 
tallp of Eafier. Term, ann pet it appeareD tbat tbe 'QCrefpaf~ 
tua~ committell after tbe 2dl: or April, tubttb tnas tbe Quin
den. Pafch. 13ut per Cur. Qebat tn:erm tna~ antournen bp 
Jr)~otlamatiOll to tbe feconn Jl\eto~n, lllbitb \Da~ t{Je 29th. au 
Declaration~ fi)all refer to tbat ; ann bere tbe )t!lfatnttff ban 
3Jungment. 

3 Vot1ti1ta 
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Domina Regina f5 foyworthy~ 

H <!t tua£t attain ten of ®ttrner, fo~ tbe ®ttttlet of one ltiDo Pardon of 

ban come in Qltn of tbe (!Conffable to ilttcff btm upon a \iur~cr a

[marrant. ann babllliJ Obtainen bt~ l\t)ati:Jon, te tun~ b~OU!J[jt ~cecn~ef\:l\',-k 
to tbe 13ar to pleall; ann it being renn, tte [[lo~n Attineturat' 39s. 

ltla~ not in. 

[[tbeteupon Holt ratn, ll)e tnouln confiner bcfo~c be wouln 
allow tt, upon tnbtcb be mag remannen ; unn at anotiJet (!ime 
tbe t9atnon bcin~ amennen, ann Attinucrrat' put in, be t:mg Attillclur.1t'

b~ou~lJt up, ann tbe l~a.rnon aHotuen, tniJftb war; upon ~onnt" 
tton t!Jat tnitbht fucb a ~tme be tuoutn rrpuit on boaro one of 
tbe £Jnucetl'S ~bips;, ann ferue tb~cc !3rnr~ in tbe \NeLl: Indies 
on boarn it. 

ann Dee mobetJ fo~ ILrobe to tbatgc bim wftb nn aclfon fn 
tbe ClCuffonp of tbe ®atllJnl : 1.6ut fo~ tbat tf fJe coutn not Pil!J 
tbe IDebt o~ finn '15atl, tbe ~arnon mtgbt be tberebp frufftaten 
tbe QCourt tuouln not grant .1Lea11e. 

anti ft tna~ ll!JtCClJ, ~bitt ff' fll tbfJj ([ afe tlfter tbe at~ Note. 

fowance of tbe ~arnon JJe ban b;oke tbe W>eace, fJe migbt 
nottuitbffannfng tbe }~arnon, be lletainen fo~ tlJat fDtfence to 
tfl£ Defiruffton of bi£; WJarnon; ann in rue~ <!tare iJe woulb 
be b1ougbt up lJere agatn, ann aeken, [zrlbat be ban to fap 
tl1bJ? ~entence ilJottlb not pllfll f ann if be pleanen tbe );)at" 
bon, tbe Qtto~nep ilDeneral wouli.l repip t be <!Connitfon ann 
13~ea cb, &c. 

Robin{on f5 Walker. S.C. r Sal. 
393· 

l JEl QI:obenant tbe }0Iaftttfff nechtren, ~{Jut tbe Defetti.Jant ~~·cnanr. 
1 ann J. S. ntn convenire pro fe & quolib·_;t eorom, &c. (![.bat 5 ~~.

2

5?~·;~· 
tb£!' o~ dtbet of tbem tuouln lntle furb a €l>b(P at fuco a &oc.Jro;~.' p::~/ 
}i:)lace, ann pap tbc }1!)1aintfff ro~ tbe jfretrrbt. &c. ann tbe 
iDefennant pleanen in abotement, tbat tbc otuer ctouenantec 
ma~ in run JLtfe, not uamen tn tbe mrtt. ann tt wa5 egtccn 
bp all, ·([bat Obligamus nos & utrumque nofrr1.1m, \!HI~ fofnt 
ann febett1f. 

Q.q 'WUt 
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Nota Diver- 113Ut Holt neclarrt'J, be tbottgbt tbere migOt te a Diuerfit}? 
~~J; 2 co. between A. ann B. conveniunt & quilibet eorum convenit, ann 
10. A. & B. conveniunt pro fe & quolibet eorum; fo~ in tbe firff 
5 Co. 53, quilibet eo rum convenit e~p~env fetbCS tbe Lien, bUt pro quoli-
~:~/t;: 1 9, bet eorum ferma to )JO to tbe 1!Cbfng ~o be none; tbat is, tbat 
; 10. tbtP botb Ol ettbet or to em tuoull.l no tt. ann one map coue .. 
' Leon. 

260 nnut, tbnt be Ol A. tntH no fucb a '([):bing; fo if two coue .. 
uant tuat toep o~ one of tbem tbaH no rucb a <!bing, tbat t~ 
a joint \!J:obenant cn!p; ann tbe [[lo~n conveniunr, ann not 
pro quolibet eorum .. makes tbe Lien. 'J.But reliqua Cur. con. 
tra. 9nn no Dtffetence between tbig ann tbe Qr:afe of Obliga-

Judgmenr. mns nos & utrumque noftrurn. ano ]ungment quod refpon
deat u]terius. 

S. C. 1 Sal. 
24· 

Error. 

Cutting e5 Williams. 

Em. m. $) m. of a ]juDgment fn Com' Bane' feberal ~aunts 
llelotn, ann one of UJcm ttn1~ upon tbe cztuilom of ~er .. 

tbants, nec!ating upon a mote gtben bp tbe Defennant to tbe 
~Iatntitf, p~omifinrr to pap bim fo mucb ®onrp ann feuerat 

EmireDa- IDamagcg, but one J]ungment fo~ tbe ~fafntiff belotn fo~ tbe 
mages. feberal IDa mage~ ; ann notu it was affigtteb fo~ <!Erro1, ~bat 
Antea '5z.. tbc <!Count upon tte Qtuffom of ®etcbants was botn ; ann tbere" 
Hob. 6. - ~ 
cro. car. fo~z tbcte bring one enttte .)JU'Ogment, aU was boin, ann ]UbJJ= 
339· ment ougbt to be reberfc'b in toto. ann tbe <!tare of Martin 
;~·l~~·J:3 • ann Clerk wu~ quotcn as an autbo~ttp tn tSoint. 
24· 

Albein 75· Note bcte, lBotb tbe IDnmarrcs tuere can up togetber, ann 
: 5 s;;~.457 ' J;u'bgmcnt fo~ tb£m, \Dttb a Qux in toto fe attingunt to fo 

murb, tbat is, quod recuperet damna fua pr~di[t. affef. qux 
in toto fe attingunt to fo mucb, tubitb ~otal comp~ebcnns 
botb tbe Dama[Je~! 'JBut to maintain tbta, tbat fg, tbat 
]utJ[Jment mtgbt onlp be rrberfcn tn part, tbe <!rare of Jacob 
111111 Mills in Hob. 6. Cro. Car. 349· \\1ere urgeb, Mo. 708. 
fame <Irafe in Q;tfeff. 13ut of tbe otber 0tne tua~ quoteb tbe 
([ofe tn Cro. Jac. 424. !a ]lt'Ogment in ll2)ofnt to tbe conttarp 
four t0ear~ after, lnbere t(Je Jiuncrmcnt~ are tJifffnff ann upon 
nfftinct !Latus ; as in IDotnrr, tubrte tbe 3lu'bgment ro~ me= 
couerp of tbe [)otuer i~ bp Ql:'ommon JLatu, ann to recouce 
IDnmngc~ bp tiJe ~tatute of Marlbridge, Ol fn a Quare Im
·pedit; fol tfJere is ]unnment fat tbe Q!buttb nt <Irommon 
JLaw, ann fol Dama~efJ bp tbe @>tatute ; anti in tbnt Q.Cafe, 

I ~~ 
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3!ungment map nann fo~ one, ann be reberren fo~ t~e otbcr. 
Aleyn 74· 1 Ro. Ab. 775· pl. 4· Slctfon upon feuecattE>Jomtfe~, 
ann fe\leral Damn~e~ atTcffen, ann one ltl'O~Jment fo~ botrJ; 
ann upon a [[1rit of Qfrro~ it appenten, tuat an action ntn 
not Ite fo~ one of tbrm, nnn tbcrefo!e JltttJcrment nuerfen in 
toto. 1 Keb. 2 3 2. '(!Cbe Qtafe in Hob. 6. i~ oenf£tJ to l.le JLatn, 
ann fo tna~ tbe <!J:afe of Bernard ann Bernard. M. 2 2. Ca. 2. tn 
B. R. 2 Keb. Stile 121, • 25. ~lftmlt nnn 1.13ntterp againff 
tb~ee, one U'lbercof tun~ an 3lnfant, ann t1ll of tbem nppearen 
bp atto~nep ann J:ungment againff an ; nnn it U1«£l reuerrrn 
in toto, becaure tbe Jlnfant appcoren bp atto~nep. 3 Keb. I 9 2, 

~13. 1 Vent. 27, 39· 2 Keb. so6, 535· 2 Saund. 379· l!.IJe 
map ba'O been to enter a Remittitur fo~ tfJat tnoicb f{) not 
mamtatnablc, nnn tnlte ]trogment Lt tbc nff. 

Hoi t. Jlt bil~ been belb a£) pou fop ht t!Je Q.tofe of Jacob nnD Opinio cur. 
Mills, but certainl!' euer unce tbe <Irourta bt't\le been of a con= Hob.]· 
ttatp fll)pfnfott. anll tbete lltC bUt t\UO ]Ullgmenta ill tbe ~;~: ac. 

'.lBmtu;, tbnt fabour tbnt ®ptnfon of reuetfittJJ Junrrment tn r RoB. R. 
part; ann ] temembet to babe bearn it llcbatcn bere manp 2.4. 

}pear~ ago, onn tbe Qtourt tben were of IDptnton, tljat tt 
wouln be ban fn tbc tubole; fo~ tbe lnlJole Jungm·ent i£t tv~ong, 
fo~ tt t~ fo~ mo~e Damage~ tban fi)outn IJal:le been rccoucreu .. 
ann not fo~ fo mucb IDama11e upon one W>!omtfc, ann fo mucb 
upon anotbrt ~lomtre ; fc~ if tt tuere fo, it mf11bt pcrbapa be 
felleral ]unnmentl1~ ann in ~onfequence one miJJbt be reuer" 
fen tnttbout tbe otbcr: 13ut tbe ]lun11mrnt bne t55 to reco\let 
Damna pra:d. trbiCb ate tbe \llbole IDamdgefj. 

2nn Powell fa{n, be ban known tDe ([afe of Jacob an'b ~llbin6 75· 
Milb nenten to be JLatn manp a ~ime, ann tbat tbere are ttnen· c~o.' c~r. 
tp JRefolutton~ to t{Je contrarp; tbat 1~, if n Remittitur be not 339· .. 
fl1tft£ll fOl }1!)att, tbat it tuiUIJe ban fo~ all ; fO~ tbe ]Ul11Jment Remittitur. 

iG of tbe \tlbolc: ann tlJep mere an of IDpinton, if one of tbe 
IDecloration~ were fucb, on tnbicb no IDamogefj ougbt to be 
teco\leren, it tuouro be ban. 

g~n per Holt. a~ to
1
tbat ~oint1,1 bfe !an p~opo21b itt t~U ~e~~~~n~!~ tbe ~lungeS, Otl'O tJJilt t OCP \.!Jere a 0 ::ll.lpllttOn 1 d ~a a ::vC• Vide antea SQ, 

tlatation upon tbe Q!urtom of ®£ttbantg upon a Jflot!?, fub: 
fctibcn bp tbe IDefennant to tbe ~lain tiff fo~ fo muclJ ~onep, 
O! p~omiling fo mucb 9)3onep, tuna \Join ; fol it tennen to make 
a mote~ amount to a ~pectaltp. !Ann 31ti'Ogment fuper inde 
J.uaJl reberfcll in toto. Per. tot. Cur. 

Owen 
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Owen f.5 Atkinfon. 

Amendment A JT~'!ElR i91ea pieatJe'O, DtttJ 1Replfcatfon ann h\ejoinllet to 
of. the Nift Watt ann Jl[UC, mottce of' ~rtal ttlitb 11!> ~Obffo as to 
prtus Roll. ' m I r ~ ... n t k t[ l)!ffi • 
Videantea 49 , tbe otbct, ann ~u e etue o ma e up oe ,J,uue, to carrp tt 
ro.2,u,,u4. noum to Q.trtal; ann tbe Nifi prius Boll bein!J engrotren ht 

J~t>arcbment, but nn tbe ~~ocecnfngs abo\le conttnutng ftt 
l9nper, tbe Wiainttff ban JLeaue to amenn upon ~apment of 
Qrcll~. Note bete, tbe m.eco~n of Nifi prius tnafj mane up, 
tbo' tbe JRcco~n abobe tuaa not ; ann tbat tnaa fain to be none 
frequentl~, ann it ta neuer nenirn to amenn upon @apmcnt 
of ([off a, tnbile atbinga continue in J:)aper: Note alfo, a <Itafe 
can't be carrien notnn to clr:rtal bp l9~ol.lifo, tHI tbe Jiffire is; 
mane up : gnn tberefole tlJe IDcffnllant cugbt to fctl.le a JRule 
upon tbe W>latntiff, to make up tbe 31ffi&e. 

S.C. 1 Sal. ct:f k 
'-5s. Grovenor o Fenwic . 
2. Sal. 650. 
Antea 70,12 I. 
Nev: Trial A fr ij!: (.!]; JR a ~rial at 13ar, ann <I.tertJfl.f fOliL£1Ttes ftt 
de~Ied after nr:J·£ctm£ttt il 11£\tl ~tial ""ad UlOtl£'0 fO' Upon tJ.e CltQ~s Trtal at Bar. ~ ' loU. W tJ e, fJ .,fJfi 
Affidavit. tits cf tbe <lrafe, ann airo upon an Affidavit b~ougbt into 
5 Mod. ss, <ltoutt containing in ~ubffattcc, tbat tbe Defennant'' [[litner~ 
~ 5~od. 1s. fe~ were kept back tp a Bcpo~t fp~can tn Holland, tub ere tbep 
u, 307. wrrc tn tb£it ~lap to England; tbat tbl Wttneffe~ tbat tnere 

alreni:lp come otlct, ball been lafnll~ tbe tpeelfj; but toe Affidavit 
tlin not name nnp tubo ban fp~ean tbe mcpo~t, o~ tbat it mas 
bp tbe 9lJClltS Ol }1!)etfona emplopt'O bp Fenwick. SlntJ tbougb 
tbe <!I:ourt wrte tntrath3fien wttb tbe <Uerntff, upon reueral 
l~eafon~, nne tubercof was tbat tbe ~rial tart en about llttren 
!l)oura, ann abunnance of Qfllibence were gi\J£11 on botb fines;~ 
pet tbe Jlutp were n«teen on tlJetr illetbHt tn bnlf an t1Jottt'£S 
~ime. ~ct tbe Qtoutt tuGuln not grattt a ne\tl ~rial: ann 
tbe Ql:afe of Gay ann Crofs bcretofolt tua~ tememb~eb ; fol 
tbe <!I:ourt nectar en, t!Jat after n f!rtnl at 15at tbep tuouln 
net eafilp grant a uctu Qr:riai, mo~e erpedaUp tn tr!Jtffment, 
tnbere tbe firfi dtetbirt i~ not perempto~p; attn tuiJtte tb.ete 
tf3 no foul W>~arttce mane appear in tbe ]urp, o~ @artp fo~ 
tubcm tiJe <ncrnfcr um~ ; a11 keeping back of [Ultttt£ff.t~~ &c. ilt 
lnbftb <!Cafe~ alone tt tua~ ntfctetfonarp in ttre Qtourt to grant 
tt. ann bcre tbep bcggen JLeatle to menn tb£ir Affi.:davir, \»fJiclJ 
blap opporen fo~ tDifl lA ear on ; tbat tto hl t·bfP b:ailleatnt or tfJe 

1t QJ:ourt 
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<!Court~ tub at tuouin no tbeir 13ullurr~, it wouib be nnn~erou~ 
to let tbem fn to ftuear it: ~o tubicfJ Holt faro, 'f!lJat tt n:~~ 
frequent fn Chancery, after a [[lfmcf~ bntJ fUlO~tt befo~e a 
~after, to etamfne bim again viva Voce tn Q!ourt: 'JBut ~er .. 
jeant Powis repllen, tbat tt tnas no frequent ~btu~ fo to no ; 
fo~ in au bt~ ~tme, {Je lJub known tt none but twice. ann 
Powell noclaren bf~ IDitltke of menl.ling Affidavits, mbere tbe 
~artp knetu befole tubat tuaSl necetrarp, ann Dan not ftuo~n tt. 

Cooper and the Hundred of Bafingfl:oke. s. c.:: sa:. 

I Ja an Qttfon a~afnfi t{Je fl)tntb~en upon t{Je @ltatute of Win· Hue and 

chefier, Of l1)Ue ann <lttp, a fpecial dtcttJtff 1\laS founll at ~~l· 0' .. 

tbe Qffi}'eG tO tbia QEffeft, ~{)at t{Je Wlhlilltiff \tla£) trabelling on~ ~~n·-n 
in tbe tpigbtuap, tuft{Jtn t{Je JPunn~en of Michel, Devon; tbat dred ~nd. 
tl)ereupon be _wa~ tbere atraultell, ann ret upo!t bp reu~ral ~a~ !~~~~~~ m 
Iefacto~s to btnt unknomn, tuba took Th>otfrftion of ~uu, ann Aaion Iies 
tattietJ bim into a Qtoppice barn bp tbe ftlin fp{g{Jtuap11, itt tbe whbe the 

IJ)Unb~e'b of Bafingfioke, anti tbetc llitl rob bint : \tUe [).uefif~ ~~. bery 

on tuaS$, [[lbetbet tbe fPUtt'bl£t1 of BaGngf\:oke be cbargenbfe F Aa· 

mttb tbfS Rabbet!' f ann tbi~ Qtafe tua5J arguetJ feucral '([fmc~ o~rthc ~l~~s 
at tb£ ')Bat. Statute of 

Winton, Vide 
3 Sal. 184. I Show. 6o. 5 Mod~ 150, I6o, 2.6j. i Sal. 6r), 614. 3 Mod. 158, 2.87. 4 Mod, 
383. 2. Sand. 3 79, :;So, 42.3. and the Cafes there cited. 

gun notu tbiS ~erm, tbe Ch. J. Holt neciaten tbe uttatlft Opinio Curi~. 
mou~ SDpinion of tbe <Ztoutt, tbat tbe ll)ttnn~r.n of Bafingrt:oke 
ftt cbargeable. ]!t bat; been enneauouren to maintain, tbnt 
tbia )Llobbetp tuas commftten in tbe rpunn~cn of M. but tt 
ts tiloff plain upon tbe mo~n~ of tbe <Itetllfff, tOat it was 
tubollp cottttttttten in tbe Jl)Un'0~£'0 Of B. fo~ tnitbout nn IDuee 
ilion if tber£ ball been ttlJ() ~OUhtfCS, a~ tbep ate twa fpUll• 
:o~ens, ann be lJniJ been taken fn one Qtount~ ann cnrrtetl into 
tbe otlJft, ann tbere robben, tbe Bobbers mull bane been trf· 
en, \llbcre tbe Robbetp tnas commit ten: .taotu tbrn tf tbe 
lRobbnp be commttten in tbe JPunnien pf B. bp tbe ttp~ers 
tmo~ng of tbe ~tatute it tG tbargeable, fo tbot tbe fl;;lnt~ 
n~en \tlbere tbe lRobbet~ iS cottnnttte-n, fiJall be liable to make 
@>ntifSfactfott fo~ tbe Robberp : Jao\n it i£) tmpoffible tn tbt~ 
<t.Care to matte tbe lRobbetp committcfi in tbe lt)unn.!en of B. 
to be a ll\obberp from tbe 'Ql:tme of tbe arruult, tubicb wag 
tn tbe ~unn~en of M. fo~ tbere iJ;J no mannet of lReafon to 
null\C n JRclntion in t~ifl C!l:are; fo~ tt t55 no tun~ like tUe 

R r ([afe 
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([afc of ~urner ; tubere tbe Stroke i~ on one IDnp, nrtb tbe 
IDcntb on tbe otber ; tlJete to fon1e ~u~pores tbe rt ts JRdatt# 

see r Hawk. on on tbe fitft Dnp, but not to on ~m:pof.:s; 31t ba~ .Relntt, 
i9· so. on to make nil tlJe Jlann£J tbe )13attp batl at tiJe ~ ime or tbe 
~s~a~'i~{~~so, ~troke ntbrn efcbeat, ann to fo~fett bi~f~ffnte fo~ iLtfe to tbe 

' Il\fng, but to otbet collateral l\1)urpof£!1 rt btl~ not onp rucb 
Hale's r. c. ilieiation: jfo~ tf a ®an be lnbiffeb, fo: tbat bt gabc t1 mo~, 
54c tal @)troke to A. on rucb a iDap, \Ubcreor be t1lngtltfi)cb till 
~ c~: ~t 42, fucb a E>ap; unn ro tbe 3!ttt p nor£i fap, tba t tbe tSartp inntetelJ 
47· bin mutllet tbc l\3artp llatn on tbe IDap of tbe @ttoke g-tben, 
5 ~o. 2

' pr. tt tutU be ban; but tbt!' map conclune be ktUttl bfm on tbe 
3 

· iDap of bfZ IDeatb. 4 Co. 4'· ]tt tbff,; <!Cafe tbere ill no Robberp 
tommttten till tbe ~Iainttff ts in tbe Ji)unn:en of B. ro~ tbere 
tbe Taking away is, tubtcb i~ tbe .Jract tbat maltr_g tbe fPUnb~eD 
tbargeahle: 13efineg fn tbe Q!:afe befo~e put of tbe IRflatton; 
j)f A. !Jibe a mo~tal mcunn to B. on tfJe 3d of March fup .. 
pore, wuereof tbe t9attp bie~ tbe Iaff of March, bettueen tbefe 
two IDapg c. baa receUJeb ann comfo&ten A. o~ tf a Qronfia· 
l•le ban btm tn btg ~uaonp, ann fulferen bim to efcape between 
tbe ttuo Dap~, c. fiJouin not be accetfarp to tbe .Jfelonp, no~ 
tbe ~onffable iJUiltp of tbe <ffcnpe of a §elon. Vide '' H. 4• 
49· H. 401. 'ij[,be ~arnon of an IDffence~ nntr ®tsnemra"' 
1101~ after tbe ~troke, ann befo~e tbe IDcotb, parnom; tbe 
~Ut'brt tbat fOIIfl\11~ t 'Qrbat i~, 0uppofe 1\!)atbOil be of all 
flDffenceg commttten bp bfm befo~e tbe Iotb of March, tbat 
parnons tbe ~ttoke, ann bp, ~onfcqucnct tbe ®utnct tbat 
enfues bp tbe IDeatlJ of tbe }lVartp; but in our Qtafe, tbere ts 
not nnv. ~otour fo~ a JRelntton; Jfol tbe atrault t~ not tbe ims 
meotate ann efficient Qtaure of tbe JRobbcrp, but hl onlp tbe 
!!Dccafion o~ <!Caure fine qua non of it; tbercfoJe tbere t~ no 
.mecemtp rif a lt\elntton to it; ann if tbcre be no Retatt~n, 
tben of m~cemtp tbat 11>unn~en mua be liable, tub ere tbe ~ ntt 
tfS commttten, anb tbat is tbe ll)tmn~en or B. . 

~bi~ i~ not a netu <!tare, but ba~ been netetmincn aireanr~ 
Hutton Dea.n'~ <!tare, A. tn nlfaulten in one ll)tmn~en, ann 
tltcs into anotbe·r ~unn~ttJ, fitll putfucn bp tbc Bobbctf.l tn 
@urflta.nce of tbe atrault, be i!f tbcre taken ann robben; ann 
tbere t.a a~ mucb m.eafon to matte tbt£j lRobbetp relate to tbe 
firff atrautt, as tbete if.l in our Qtafe ; ann. tbere tt t.s brln 
tbat tbe J1)unn~cn tn tubtcb be tua~ robbcn, fiJouln be onl!' 
tbargen, toot ts, tbe Jllttn'O~en in tobfcb tbe urtun I.'Ctnlttng tl• 
tuap wa~. 
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antt tbe C!tare itt_ Golds b. a_Hotn~ ttf~ to {Je tnw : ~rfJfrurg ~I Goldsb, 

came upon a Qtarrter a no fnietl ot.l btm ann IJis t)oJf~ ~, nnn 15 ), 156. · 

b~obe bin JPo~res into f;notbct fl)tmn~en, ann NJere tiJev rifleD ~\)~olc.hb. 
bhl u:maggon; onn tbe Jpunlneo woere tbe !Riffincr wa~,wnrs not -J-· 
cbargcable, becaure tt wa» a compleat Robberp, tJp taafng 
tbe <n:arrter ann tbe il)o~fe~ into tfJetr t2'offefihm; nnn toe i.\t· 
tllng after '001'S5 not nmkt tt a greater Eobbrtp tiJntt it tua~ 
befo~e; but tf tbe Q!attizt ban been left in l.Paf[. mon of Ot£) 
maggon ann fPOlf£11, ann onlp obli\JC'O to lean tnto tOtlt Wince, 
ann tj)ere tbc ®oons were taken from fJfm, tUerc tbe J.'Piace 
tufJr:re tbe ®oong ban been aBual!p taken from bfm, {jan been 
tbarrren. 1But tbe true JRearon tnbp tbe Jl)Uti'O~en of B. nann~ 
cbargeb f~ tbia; 3!t i~ to be ltnotun UJnt tbe il)tmn~eu t~ not 
tbargeb becaufe tbeP. ntn not p~euent tbe Robberp, but tJecmafe 
tbep babe not tak~:n tbc ®aiefactoza after ; fo~ let tfJe ®if· 
tbief be eber fo great, if tfJep opp~e~enn tbe 9Walefatto~££ 
UJitbin fo~t!' IDap~, aa tiJe Law nanna notu, {Jeretofo!e 
tnit[Jin balf a !_@ear, tbep llJaH not be c{Jargen ; tbcn bere if3 no 
IDbligatton on tOe ll)unn~en of Michel, Devon; fo! tlJere to a~ 
no Robbetp commttten tbere, ann tue Robbetp ann <ltborrre 
noe~ not come upon tbe J1>unn~en, till it be comp!eaten ann 
conrummate, ann tbep ran of taking tbe JRobbcrg tnttbtn t~e 
'Ctl:fme limften; ann fo~ tbat Default tbe!' are cuargen, onn not 
becaure of anp Bobbcrp rommitten; ann tbe JPunn~en ta not 
bounn to purfue a ®an fo! an atrault, no! fo~ a ')l;attcrp eben 
to IDeatb, no~ llJall tbep tncur anp .Jfo~fetturea fo~ not appJe$ 
benning rucb £1Dffennera ; ann tn tbi~ QJ:aure, tbere UltU1 no~ 
tbing none in tbe JPunn~en of M. but tbe gtrault; ann if tbere 
be no ®bligation on tbe Jl>unn~en of M. to take tbe Robbe g, 
tben of .mecetntp tbe rpunn~en of B. muff no it, becaure to~ 
one O! tbe otbet muff. 

Obj. @1uppofe an tttTaul.t be mane in one Jl)ttnb!Cll bp [)ap, os1. 
ann tbe ~artp iSJ cart ten m. o an_otbcr l!>~mn~en, ann kept ttll 
.IDiglJt, ann tben iSl tbere robbeD m tbe .tltgbt·t!i:tme ; itt~ not 
reafonabfe in tOat QI:afe, tbat tbe Jl)unn~en tubere tbe lRObb£• 
rp t~ committetJ, fboutn be tbargen, btttltlfe tbe Jl\obberp t~ 
b!' Jfli!Jbt. 

An[ w. ~be Rrmrtlp ran~ tbere, b£taure tbere fa no mea ron Rcfe. 

to clJatge t[Je Il)tmn~en Uibete tbe 1Robb€tp waa commttten, be< 
cnufe tt tunf5 bp 1i:lt!Jbt: 00 tf be be til ken in tbe rptgutunp b!? 

IDap, 
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~cro.car. Dap~ anb cartieb fnto a ntuelling ll)oure tuitbfn tbe :J!>unn~elJ, 
~ J~wk. zo:t. ann tbere tobbeb, tbe a~ion fatls, becaufe tb£ ~un11~en iS not 

anrtuetable fo~ JRobbeties commit ten in a ntuelltng tpoufe ; but· 
if be oan been carrten from tbe JPiBbtuap, tnto an emptp mane 
®oure anll tbere tobbeb, 31 tutU not Deltber nnp SDpinton botu 
tbat tuottltJ babe been: inll be Catn tbep tuete an of [)pinion 
tbe Jl>ttnn~e'O tlJOUlll be liable fo1 a 11\obberp committ(t1 tn a p~f= 

Judgmenr. bate [[lnp. ann per tot' Cur. Judie' pro Quer·. 

F I N 1 ~ 
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147, 148 
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49, 1 56. 
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Part of the Declaration. 1 2 3 

Ss -of 



, -The T A B .. L E. 
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.Arreft. What is a fufficient Ar- -may render the Principal 
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AjfetJ, __ 1Wb~.t '11-~~~~ ~omp!~at o~ ~Jt~~ a ~?J~I,t· 11 .l .. ,54 
Affets, to charge the Heu, ---. Affignt!"<f ai'lcr accept-
&c. 42 1 43 ed by the Plaintiff, he can't 

AJJHmpjit to pay -Money, on afterwards except againft 
Delivery of a Note. I 2 the Bail. 62, 117 

Att.~c;,bCP,1nt f?t,P~~~t.i~~?~~bJ- -Of fraying proceed!ngs and 
~ tni,~ors~ from maktng' ·thetr . other Matters on Bail Bonds. 
, . A~ard.- ,_ · : 8 ' ' · . - - _ , 14, 55, 62 
- o.ne t~ken ,~~~.r:;_<~p,p ~~.P7 1Jiink:_~ft.' _TH~ St~tilte of .t~o 

exammed ol) lnterrogaton~s. Tbuds m~qmberandVafue 

2~~ ag~ihli ·~ May~r ror #r~~ ~: ~ea~'~e~c~rl~ fhaJ~ 3b·e~~ 
:~., !2¢edjng, ~fte~ .a .~ert~~ra,ri~ J~~ • ~a_rikriipt f)y, rt!llititig Pay-
~ agaiffr 9-.~ce~s.?f.aln. m- m;~~' tho' he tldes rltit ~b-
f~rp9rl ~O,Uft, 1 ~c~ !?t 2.~. ?~h-,8.? :-/con d. , .• , ~ ~9 
At~ormes. ~on,e !:an Re ~.n 1At~, Ba~q_tt f!!d . .fe~f.t Y•tle Feme, 

.~?r,ne.y,,o( ~ot9 ~J,~;~~ ,tho '·'"""'Ma;n~ge_:J.~~~C/eJ. , . , 
,, py C~mf~~~ <?f ~~rtJ~S~ ,, 4.7 --"----. brmg Olfe fot ma
At.tprney;d19t to. b~. changed- -· liciouOy itiCli~itig the Wife 

.. ~with?ut,~e~ve 'of tne Cobrt, ... ~!. t~rot, ~1-ow 1~id~ . roll-
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_··_ ~ t , ,·· •• ~,') ., ·;._, ~ '.t·joirt i'n Trefpals, for taiing 
Ba~l on H~~.J;orp~- for X~l!'O'{e- ·. !h~~r ~o?ds.. • . . 1 o 5 _ 

'"" 'ng a Caure from L~ndon to Bill ?f excfptwns, lO what 
·. B.lf... __ , - ...... , . J 'Page 9 Cafe.s to be aHow'ed·, or a 
----:- JPecial~ A_, Fe~: . .'Covert _. ~ewTr:ia,l. _ . sr, ~4 
c-.~. held to fpectal.~ad._ 10 Brlls of Exchange, the 'Cufiom 
~-~ goor B~;il r~quir~9 ,by ~~~h . .of Mer~hants thetein. 86 
,. ~,a Day, or ExecutiOn to go. Bijhopr; Vtde Peers. 

·~)c; ~. , . • , . . •. _ • r~ _;_, . _so B~Qd ~o pay M~ney wlien the 
-a Sc,, Fac. ;ag_a•t?ll:.t.f?~ B_ail ?bhgee puts 1 h liis Anf wer 

".~!J.? had rendered the Pr~p- 1n Chancer;, the Obligee is 
ctpal. 51, 77, 98. to 



to· give:Noti'ce. · . 63 · Common Pleas Privilege plead_; 
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tion before 16 J_unii.; Obli~ Continoanceof·Writs, viz.. Sci. 
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Repairthemthree·Ways;viz. <1opy-holds not to be feized 
by Deed, by Prefetiption ·or upon a, Recognizance. 37: 
r'ati~ite-TenuY:e. 54, 5'5, 98, 99 G:oJoner's Inqueft is to fit be-

C. fore the· Body buryed, or. an 
tdpacity. TheKing's•natural and IndiCtment lies. 1 o,.16 

pb1itick Capadty.- 78 - Traverfable, and they 
Capias ad fatisfacie?tdum. Vide ought- to have the View. 16 
. Jfrit. . Cofts not to be had·againfr1 t11e 

[a[e.- ~ttinn·on tft.e·C:afu, for a Prof6cutor, on an Informa-
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3 7 - to be paid' by Executors 
_.__For a falfe Return· to Par- or Adminifrrarors, for not 

liatnent. 13 going on to Trial. p. 98, 118 

Certificate. Tbe Judge that try- Cofbs and Damages to the Huf-
. ed the Caufe, tho' removed, band, for flandering of the 
' tnaycertify. 47 VVife. 129 

Certiorari for removing Jufrices C(}Hrts inferior, no Diminution 
Orders, not to lie tHI after lies thereto. 103 

Appeal. Page 10 Court of Honour, or Chivalry. 
----- Jpecial, and the Orders Its Confi:itution and Ju-

tbereby removed general, is rifditl:ion. 1 2 5, to 129 
ill. 97 Cujloms. Frauds therein, how 

-. --- 'Tis not ufual to fend tried. 99 
it to the Affizes, without Cufl:om of Merchants on Bills 
fpecial Caufe. 1 18 of Exchange, &c. 86, 1 5) 

.__ temove all Plaints pend- Covenant. A Diverfity in the 
ing at the Time of the Re- Words thereof. 154 
turn. I 3 8 -- lies not againfi an 

Chejler. The Jnrifdietion and Infant Apprentice. 15 
Privileges of tha:t City. 92, Covenants to {land feiz,ed to [lfes. 

9 3 Vide Vfes and Tenants in Tail. 
Church, and Chancel, and Com· D. 

munion-Table. Repairs there- Dam{~es. A Diverfity where fe-
of,&c. andRatesfortbefame. veral, and where entire in 

69, 7o, 1 '21, 12 2 the Declaration, di-e. t 52, 
Common. One Tenant in Com- 1 54, I-55 

mon ejeCts the other, Vide 
Leafe, Entry, and Oujier. 39 3 Dama-

I 
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Damages confeqoential. 7 5 

fee alfo Tit. Cofl.r. 
Date. How a Bond, &c. ante

dated, is to be pleaded. 38, 
52 

Death of Parties inter Verdict 
and Judgment, hinders not 
the Entry of the Judgment. 

68, 39, 94 
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140 

Declaration. A;Demmrer to Part 
thereof, and lffi1e to Pan. 

148, 88, &c. 
Deed having no Date, or an 

impoJ}ible Date. 3 8 
Demand. When feveral, and 

when entire in the Declarati
on, a Difference in the Judg
ment. 88, 89, 90 
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1.24, l48 

Deer- Stealing. ' A Conviction 
thereof. Page 77 

---- Of Aiders and 
Affifters in Deer-SteaHng. 

129,10137 
Difcontinuance not cured by 
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<:ontinuance after Verdier. 5 

---- in pleading. 124 
Dijlrefi. If made again of the 

fame Rent, the Remedy is 
Recaption, &c. 18 

Diverfity in the Words of a 
Covenant. 15 4 

Dower. The Manner of piead-
ingi~ 43 

-Error of a Judgment there
in in C. B. and in nuUo eft Er· 
rat. pleaded. 104 

Dutchy· Lands are in the King·s 
natural Capacity. 78 

E. 
EjeCJment. Where one Tenant 

in Common ejects the other, 
Leafe, Entry, &e. not to be 
pleaded. 39 

Ejef1or cafoal. WhereJud.gment 
is to be againfl: him. 1 50 

EleCiion, where one owes Mo .. 
ney on Bond, and on an 
Award. 123 

Error of a Judgment in an in
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on a Sci. Fac. Page 3, 7 

- --in Covenant in 
CB. 7t 
-- in an inferior Court, 
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be within the Jurifdictioo. 

103 
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Error for that the Heir in Dow

er, being an Infant, appear
ed by Attorney, where he 
fhould by Guardian; and 
tho' afterinnuUoErrat. plead
ed, yet a Certiorari. 1 04, 

124 
;...___ in Parliament, after Er-

ror in B. R. of a J udgrnent 
in C. B. T 20 

- pending, pleaded in Abate
ment, to Debt brought on 
a Judgment. 140 

Vide plus de Error, Tit. Dower, 
Judgment. and TJ7rits. 

Evidence may be of not gui1 ty, 
after pleading guilty to an 
Indittment. 40 

For 
3 
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For Confeillon is the worfr fort 

of Evidence, if Proof be con
trary. ibid. 

Transfer-Books of the Eafl-ln
dia-Company allowed as Evi
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pleaded inAbatementinTto· 
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lities thereof. 2; 
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communication pro jaCiitati
one Maritagii. 82 
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entered. 49 
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Executor de fon Tort. In what 
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going on to Trial. 98 

TwoExecutors,oneonlyproves 
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bate by both, and good. 
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Capiatur pro Fine. Io~ 
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154 
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Fa!fo fabricavit. I 5 I 
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130, 13l 

F. 
Falfe Imptifonment Jies, where 

one is a rrefl:ed after the Re
turn of the Writ. Page 52 
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man. Vide Scandal. 
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fua1l be held to fpecial Bail, 
&c. Io, 63 

Vide Baron and Feme. 
--In what Cafes fhe 

- T t may 
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may make a Will or not. 

147, 148 
--made Defendant in 

Ejectment. 70 
Feme Sole having a Warrant of 

Attorney to enter Judgment, 
marries before 'tis entered. 
Vide Judgment, and fo. 70 

Felony in freal i ng a Woman be
ing an Heirefs. Ior,ro3,132 

A Fi. Fac. fraudulently execu
ted, another Fi. Fa. may be 
of the fame goods. 3 7 

A Fi. Fac. tefred before the 
Time limited in the De
feazance, may be executed 
after. 48 

ForeflLaws. !Lucere if the Judges 
are bound ex Officio to take 
Notice of them. i 8 

Forcible Entries, &c. Indict
ments and other Proceedings 
on thofe Statutes. 1 15, I 16, 

123, 138 
Forgery. One indicted thereof. 

150 
Frauds in the Cufloms, &c. How 

to be tried. 99 
Furnival's Inn. The Principal 

thereof alone brings lnfimul 
computajfet for Duties, &c. 
held it does not lie, for alJ 
ought to join. I 1 

G. 
Gate-houfe Prifon, and Gaol· de-

livery there. Page 31 
Grammatical ConfiruCtion of 

Words. to6, 130,131,149, 
150, 151, 152, 1)4· 

H. 
Habeas Corpus can't be after 

Judgment. 118 
Heir pleads the Statute of Li

mitations againfr an Execu-
tor. 99 

llighways. An Order of Sef-

fionsforinclofinga Highway 
after an ad quod dampnum re
turned, and on Exceptions 
to the Order, the Writ was 
quafued. 45,47 

Romine replegiando. In what 
Cafes grantable. 9 

Honour. Vide Court of Honour. 
Hundred Court. OfProcefs there. 

Vide lev. Fac, I, 44 
Hue and Cry. The taking in one 

Hundred and the Robbing 
in another,Action lies where 
the Robbery was. 15 7, to 1 6o 

I. 
IndiCtment lies for burying one 

killed, before the Coroner's 
Inquefr fits. 1 o 

-for being communis pocu
/ator,jurator, &c. quafbed. 52 

- for not repairing Bridges, 
dl-c. 54 

- for Affault and taking 
Goods, quafb'd; not alledg~ 
ing a Property, &c. 63 

-for Forgery. 150 
- for Poyfoning. I49 
On Indictments removed, no 

Motion to be in Arrefi of 
JudgmenttillAppearance. 39 

In Indillments, Time for the 
King to plead, or join in De-

. ~urrer. Page 86 
IndtB:ments and Informations 

ofPe~ury,andSubornation 
of Perjury. too, 101 

- of Forcible Entry and 
Detainer, &c. qualb'd. 115, 

116.123 
After pleading not guilty to an 

Indictment, a Jufl:ification 
may be by Evidence. 40 

Information for procuring a 
Gentleman's Son to marry a 
Woman of ill Fame. ~9 

--for 
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~for Drawing Perfonsinto 

play, and putting falfe Dice 
on them. 40 

An Information tried at the Bar, 
is not within the Statute that 
gives Cofts againft the Pro
fecutor. 47 

Infant Apprentice. Vid.Covenant. 
lnterefls and Cofis. Vid.Judgment. 
Interrogatories. One taken by 

Attachment is to be exa
mined on Interrogatories. 3 1 

joinder in ACJion. Vi d. Baron and 
Feme, and Furnival's Inn. 

Ireland. Error here of a Judg
ment in EjeCl:mentthere. 103 

Ifiue general or fpecial, how 
joined and entered, and of 
Copies thereof. so, 5 I 
Vide Tit. Declaration. 

judgment and Execution. Vide 
Bond ancl Judgment. 48, 64 

-- entered after the Death 
of the Plaintiff. 3 9 
-- Entry of Satisfadion 

thereon vacated. 1 3 
-on a Warrant of Attorney 

had by Default. · 2 

- againft the cafual EjeB:or, 
in what Cafes. ! 18, 150 

Judgment. When it is to be gi
ven general,and when fpecial. 

Page 44 
--- figned without a Rule 

to bring in the Record, fet 
afide; 47 

- Debt brought thereon 
pending a Writ of Error. 6 2 

-.. on Condition there flwuld 
be no Execution till a Year 
and half after. 64 to 6 9 

- A Difference therein, when 
the Demand in the Decbra
tion is feveral and when 
10t1re. 88 to 90 

- had by Baron and Feme 

inTrefpafs,for taking Goods, 
&c. revers'd, for that the 
Wife is-'not to join. 105 

- arrefred in Trover. I 41, 142. 

- arrefred in Trefpafs. 152 
No Motion in arre!l: after 

Judgment, quod capiatur pro 
Fine. 100 

Nor on a Certiorari removed, 
till the Defendant appeared. 

j9 
After Judgment in Debt on 

Bond, no Rule is to be for 
Payment of Principal, Inte
reft, &c. 114 

JurisdiCJions. Inferior J urifdi
ctions ought to be {hewn in 
the Declaration. 10~ 

JurorS in an inferior Court not 
agreed of their Verdict. t 

Ju{iicn of Peace. Their Orders 
quafu'd in part. 16 

- not to be brought into 
B. R. till after Appeal. ibid. 

-may be bound over for 
ordering Goods out of aPer
fon's Poifeffion to which he 
claims a Right. 99 

K. 
ICing. Time for the King to 

plead in Indictments, or to 
join in Demurrer. 86 
See concerning his natural 
and politic!{ Capacity. P dge 7 8 

L. 
Leafe, Entry, and 01tjler, not 

to be pleaded, where one 
Tenant in Common ejects 
the other. . 3 9 

If the Defendant in EjeB:ment 
has not regular Notice of 
Trial, he is not to confefs 
Leafe, Entry, and 0Jtjier, but 
oppofe the Judgment again(l: 
the cafual Eje{tor. 1 18, r 50 

4 leafe 
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Leafe for a Year and Releafe, 

but without Confideration 
or Declaration of Ufes. 71, 

7~ 
Levari facias is not the proper 

Procefs in a Hundred Court, 
except by Cufrom. I, 44 

Limitation~. How the Statute 
of Limitations is to be plead
ed. ;, 12, 99 

Lincoln· lnn~Fieldi. Vide Play
houfe, 

London. Information in the 
Mayor's Court there, removed 
by Habeas Corpru. 28, 29 

M. 
Mandamus to f wear a Common 

Council-man. ~7 
- tofwearChurch.wardens: 

Return, not eleded, and 
good. 83 

- to fwear a Chirurgeon 
to an Hofpital, denied. 1 r 8 

- to grant Adminifiration, 
,, &c. 140, I43 
Market-Toll, not incident to a 

Market of common Right. r 2 

Marriage-Articles between Ba· 
ron and Feme. I 47, I 48 

Mayor of a Corporation has 
no cafiing Vote without 
Ufage. I2 

Mayor's Court, London. Infor
mation there for an Affault, 
removed by Habeas Corpus. 

28, 29 
Merchants. Vide Cuflom of 

Merchants and BiOs of Ex· 
change. 

Mifoofmer pleaded of Peter for 
Paul, but ReJPondeat Oufler. 

104 

- A Peer may be named 
Efquire in the BaiJ·piece, 
not fo in the Recognizance. 

2 38 

Money brought into Court. 1 I 4t 
I 40, I 41. Vide Principal 
lnterefl, &c. 

Monflrance de droit, the Nature 
thereof. g~ 

Murder. Vide Pardon. 
N. 

Ne exee1.t Regnum, in what Cafes 
grantable or not. 9 

Non eft FafJum pleaded fpe
ciaiJy, and a Demurrer, &c. 

SI 
Non Prof. for want of a Decla-

ratioQ. 32 
-- in Strittnefs is to 

be entered before Execution 
after Error brought. 49 

--- not to be entred on 
Indicrments, but on Motion 
and Leave of the Court. 86 

On Nonfuit of a Pauper he 
mufi: pay Cofis to be taxed, 
or be Whipp'd. 1 14 

0. 
Offices of Earl-Confl:able and 

Earl-Marfhal. r 2; 
Orders of Sejjions, &c. Vide Ju• 

flices of Peace. 
Orders for Removal of a Man 

and two Children, quafhed 
as to the Children. 54 

-for difcharging an Ap
prentice, quafh'd, not faying 
by two J ufiices. 5 5 

Orders general removed by a 
Certiorari fpeciaJ, iii. 97 

Oyer of a Deed having no Date, 
&c. 

··-of a Writ of Scire fociaJ. 9 
P. 

Pardon of Murders amended 
and aU owed, &c. 1 5 ~ 

Parfon. Vide Prohibition infra. 
Parifh-Bounds. Not to be pro-

ved by the Parfon. 6o 
Par-
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Pa .. liament. Adion for a falfe 

Retorn thereto. 13, 14, 1 5 
A Pauper nonfoited, muft ei

ther pay Cofl:s, or be tax'd, 
or whipp'd. 11.6).. 

Peerage. The Right thereof de
termined in B. R. 15, 3 8 

A Peer or Bijhop, if excommu
nicated for 40 Days, ~~u:re 
if an Excom' Cap' lies againfr 
him. 5i 

Perjury. A Conviction of Sub-
ornation of Perjtuy. 1 oo 

Play- houfe in Lincoln's lnn
FieldJ to be profecuted. 17 

Poifoning. An Indictment there-
at 149 

PleadingJ. Of pleading the 
Statute of Limitation. ; 

Plea amended in order to bring 
the Points therein to lffne. 

Vide Mifoofmer. 
70 

What may be pleaded, and 
what produced as Evidence 
in Trover. 141 

Plea. A Difcontinuance in the 
Plea. 124 

A Plea with a general Conclu
fion, waves the fpecial Mat
ter. 53 

Where the Conclufion of a 
Plea, &c. or abfque hoc, or 
abfque tali Caufa, fball be 
with an Averment, and not 
to the Country. 105 

A Plea not concluding to the 
Country upon an Iffue com
pleatly joined, good Caufe 
of fpecial Demurrer. 105 

Privilege of C. B. pleaded in 
Abatement, without concl u
ding to the Record. 106 

---pleaded in Abatement. 
3 

Replic. rhat he confemed. 
. 97 

Plea in Abatement pending a 
Writ of Error. 140 

'Tis no Plea in Abatement in 
Trefpafs, to fay, he is a Te• 
nant in Common with the 
Plaintiff. 105 

Nor where two Executors bring 
an Aetion, to fay that one 
only proved the Will. 39 

After Demurrer the Party has 
four Days, either to join 
therein or wave it, and 
plead the general Hfue. 1 :l~ 
Vide plus of Pleading. Tit. 
Debt, Executors, &c. 

Principal, lntereft and Cofts. No 
Rule can be therein after 
Judgment in Debt and on 
Bond. 114 

And till Bail put in, one is not 
in Court to move to bring 
in Principal, Interefr, die. 

140 
Privy CounfeUor. Action of 

Scand. Mag. brought by him. 
I 07 to II 3 

Procefs in the Hundred Court 
is Levari fa. by Cullom. I, 

44 
Prohibition tOuching a Seat in 

the Church, &c. 8 
---to the Spiritual Court, 

quoad the Suing there in or
der to deprive a Parfon for 
being drunk at the Sacra. 
ment, and a Whore-mafl:er. 

, 3I 
--for an Affault and Soli

citation of Cbafrity. 78 to 
So 

-in a Suit for Tithes for A-
gi O:ment of Cattle. 1 r ~ 

U u --In 
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--in a Suit for Tithes of 
Wood. 137 
--to the Court of Honour 

for holding Plea for [canda
lous Words. 125 

Prohibitions after Sentence. 
Vide 8. 137, 148 

Q: 
Quantum mereretur and quantum 

merebatur, how confrrued in 
a Declaration. 1 o6 

f!2.!Jantilm meruit, and lndeh. aff. 
how laid in a Declaration. 

146 
R. 

Rape, Ravifhment, and S~eal· 
ing of Women. 17, 132 

Recognizance of the Peace by 
a Daughter againfr her Fa
ther. I 7 

Recognizance after two Terms 
Appearance may be refpited, 
but not difcharged. 97 

-in Debt cannot feize a Co· 
pyhold Efl:ate. 38 

Record. How made where one 
is put out of Poffeffion on 
an lnqu1fition. 3 2 

A Recordare removes aU Plaints 
pending at the Time of the 
Return. 138 

A Recovery fuffered to other 
Ufes than covenanted, and 
yet held good. 1 8 to 28 

A Reddidit fe, to be before or 
upon Return of the two 
Scire fac's, the Bail. 44, 

77, 98 
Reference. A general Submiffion 

of Matters to Reference fl:ays 
not the Suit. 3 8 

Releafes. How they operate. 
74, 75 

Repairs of Churches. Vide Church
Repairs. 

Replication. Touching Rules to 
reply. Vide PleadingJ, & 61 

Refl:itution awarded on a For-
cible Entry. I 38 

Returns to Writs. Vide Writs. 
Falfe Returns to Parliament. 

13,14 
-- to a Mandamus. 3 7 
Robbery. Vide Hue and Cry. 

s. 
Satisfaction acknowledged on 

a Judgment, and afterwards 
vacated. 1 ~ 

Scandal of an Alderman of 
Chejler, Judgment there and 
Error here. 9 I 

Scandalous Words of a Privy 
Counfellor. 107 to 1 I 3 

Scandal. Cofrs and Damages 
therein. 129 

Scire fac. Error of Judgment 
thereon , and Exceptions 
thereto. · 3, 4, 6 

- upon a former Scire fac. 
not ret~uned. 5, 6, 7, 68 

-upon a Recognizance for 
trying an Indictment. 9 

- againfr the Plaintiff in 
Error, to fuew Caufe why 
there fhould not be Execu
tion of the Judgment, is to 
compel the Plaincitf to affign 
Errors. 49 

- againil: the Bail, who 
rendered the Principal be
fore a Judge, but he efca
ped before the Bail>piece fil
led, yet filed afterwards. 5 r 

Two Scire fac's againfl the BaiJ, 
how the fecond mufl: be 
tefied. 40, 96 

--of the fame Tefle, but 
feveral Returns. 138 

3 Sig .. 
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Significaoit on an Excommuni

cato Capiendo, and Excepti
ons thereto. 57 to 6 1, 1 1 7, 

118 
Statute of Compofition·of two 

Thirds in Number, &c. 
pleaded. Io, I 1, 16 
-- De Donis expounded. 

23 
-of Limitations pleaded 

by the Heir again(\: the Exe
cutor, &c. 5, 12,99 

Stealing of Women, Heireffes, 
Felony by 3 H. 7· I or, 

IOl, 132 

Steward of an inferior Court 
difcharges a Jury without 
Verdict and an Attachment. 

i 
A Submiffion to a Reference. 

generally, ftays not the Suit. 
38 

Subordination of Perjury. On a 
Conviction thereof, the 
Judgment is quod capiatur,. 
&c. 100 

Surety of the Peace by a 
Daughter againft her Father. 

17 
T. 

Trover. How brought and in 
what Cafes. I 41, 142 

Trover and Converfion of a Ship, 
&c. . 9 

Trial. What Affidavit neceifa
ry to grant a new Trial. g t 

- at Bar denied to be put off 
on Affidavit that the Wit
neifes were not likely to be 
there. 11 i 

After a Trial at Bar, a new 
Trial denied. 3 7, 6 4, 15 6 

New Trial denied after a View, 
there being Evidence on 
both Sides. i 17 

Tythes of Wood, and of A
giftment of Cattle, &c. Vide 
Prohibition. 

v. 
Variance between the Sci. fac. 

and the Recognizance. 9 
-- of a Deed, having no 

Date, from the Declaration. 
38 

___._ between the Declatatiort 
and the Writ of Inquiry. 

13 
- between tlie Articles of 

Agreement and the Declara
tion. 143, 87 

1ail. Tenant in Tail cove- - between the Leafe and 
nants to il:and feized to U- the Declaration. 96 
fes~ but fuffers a Rec.overy to -- between the. Suggefriort 
other Ufes, and held good, in a Prohibition and the De-

J 8 to 28 cia ration. I 14 
Term. Trinity-Term can't end between the Averment 

on Midfommer-Day. 17 and the Agreement. 14~ 
-adjourned for one Return •. VerdiCt given on a Juror;s 

t Know led'ge,he is to be f worn 
Toll. Not incident to a Mar· thereto. z 

ket (or common Right.) 12 Venditioni Exponas. 118 

Tolt lies not in a perfonal Atl:i- Vicecomes non IJiifit breve. 5 
on. 38 50, 68 

Traverfeofa Plea varying from 
the Declaration. 16 VfiJ, 
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Vfis. Of Ufts at the common 

Law, and by the Statute, 
&c. 7 I, 73, 75 

A Covenant to f\:and feized to 
Ufes avoided by a Recovery, 

r8 to 28 
Ufory. Indidment on the Sta

tute of Ufury, and Evidence 
therein. 1 2 8 

\V. 
Warrant of Attorney. Judgment 

entered thereon. z, 1 l9 
Warrant of Attorney to enter 

Judgment, and the Party 
dead before entered, yet 
good. 93 to 95 

So, if it be to confefs a Judg
ment and the Party revokes 
it before entered. 95 

- of one under Confine
ment, no Attorney prefent, 
is by Durefs. ro6, 115, 

1 39 
Witnefs. The Parfon no good 

Wirnefs touching theBounds 
of the Parifu. 63 

-What Affidavit of a Wit· 
nefs is neceifary to have a 

new Trial. 3 r 
A \Vitnrfsfwearingto procure 

his Liberty, how far to be 
credited. 119 

Words. How ~to be conll:rued, 
and of 'Intendment of 
Words. ro6, ro8, 109, 

I 30, I 3 I' I 54 
Writs of Sci. fa. Ca. fo. &c • 
. how retornable, &c. 5, 6., 

7, 30~ 40, ·50, 68 
- ofCa.fo. on a Judgment 

after a Year and a Day 
without a Sci. fa. and the 
Prifoner in Execution E
fcapes,AcHon for the Efcape, 
.and Judgment pro ~er. 

. ' . 29 
--of Error Sci. fa. qua lbed. 

7 ,8, I 0 
-- of Wither;zam fuperfeded. 

Writs of Inquiry fet a fide /Zr 
exceifive Damages, &c. ss, 

73, 75 
Women. Rape and Stealing of 

Women, &c. 101, 102, 

132 

FINIS. 


