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TOT H E 

PROFESSORS 
OFT H E 

Common Law 
OF 

ENGLAND. 
GENTLEMEN, 

A LL HUlnan Laws are either Natural or 
Civil. . 

The Law of Nature, which is alfo the 
Moral Law, is at all Times and in all Places the 
fame, and fo will always continue. . 

By Civil Laws, I mean fuch as are eftablifhed by 
Human Policy, which with us are either Cuftoms 
or Statutes; and thefe have alfo fome Refemblance 
to Natural Laws, becaufe they are for the moft Part 
introduced by the concurrent Reafon of Men; and. 
Reafon is the Law of Nature.' 

Cuftoms are made by Time and Ufage, and do 
thereby obtain the Force of Laws in particular Places 
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~nd Nations; but 110 otherwife than upon Suppoiiti
on that they were reafonable at the Beginning. To 
thefe may be added fuchLaws which are ufually cal
led RefporifCt Prudentum, which, together with Cu
itoms, make a great Part of our Municipal Laws. 

And becaufe 'tis impolIible that future Evils ihould 
be forefeen by the Wifdom of Mankind, fo as to 
prevent thenl; therefore 'tis very reafonable that 
poGtive Laws Ihould be inftituted by th~ LegiOa
rive Power, which we call Statutes; and thofe are 
either Commands or Prohibitions, always enaCted 
upon fOlne prefent Emergencies, and may be alter
ed, or repealed according as the Manners of Men 
change, or as the ConjunCture of Affairs require 
for tfie publick Good. 

I do not find this Nation was governed by any 
fetded Laws fronl the Time of WiLliam called the 

. Conqueror, 'till 9 H. 3· b~t by the irregu~ar Po~er of 
the Norman KIng, and of rhofe who ImmedIately 
fucceeded him. 

'Tis true, he (wore to preferve approhatas f5 anti
quas Leges .Angli£; but 'tis as true,. that the fame 
force which compelled our Forefathers to fubmit, 
did likewife exaCt their Obedience to the Cufiolns 
of Normandy, fome of which we retain to this very 
Day. 

It was then a Ternl of Reproach to be called an 
Englifhman, as if that Denomination in1ported to be 
a Slave. This nlade the Leifor Barons.(that is, the 
Freeholders, or thofe which had fuch LordIhips 
which are now called Court-Barons) take up Arms 
to regain their ancient Rights, and by that Means 
they obtained a Grant of their old Laws from [orne 
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of thofe Kings, which was called Magna Charta Li
bertatum; but living in a tumultuous Age, they did 
never quietly enjoy thofe Liberties, for notwithftan
ding that Charter, many Infringelnents were n1ade 
upon thenl, which they continued'in Arn1s to de
fend, infomuch that in, the feventeenth Year of King 
John they delivered to that King a Schedule of theIr 
ancient Cufroms in Writing, deiiring that he would_ 
e{rablifh them by -another Grant, which was done 
accordingly. 

But this Charter was as little ob[erved as the for
Iner; for the Norman Cufionls did frill interfere 
with St. Edward's Laws, and the People were mife
rably divided by thofe Innovations 'rill.A.nno 9 R J. 
the Great Charter was efrablifhed by Authority of 
Parliament. 

Fronl that Time thofe ancient Laws and Cufioms 
were had agaili in Repute; they were revived by that 
Grant, which was only declaratory of them; and 
becaufe a more exaCt Obedience and Conformity. 
rni~ht be given to them for the future, therefore 
did his Succeifor, the good King Edward r. encou .. 
rage the Lawyers in his Tilne to reduce them into 
Order and Writing, which was done accordingly- a
bout the Middle of his Reign by John Breton, not 
the Bifhop of Hereford, but a Judge of the King's .. 
Bench; for, as Mr. Selden has obferved, the Biiliop 
of that Nanle died Anno 3 E. I. And in that Book, 
which is <_lOW called Breton, the Statute of W. 2. is 
cited, which was made 13 E. I. and therefore it 
could not be penned by the BiIhop, unlers he could 
quote a Statute which was not made 'till above ten 
Years after his Death. 

3 Th~ 
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This is one ot the firft Syftems extant of our 
Laws. 'Tis true, the Book call'd 'The Mirror oj Ju
ftice was written before; but many Additions were 

,; Inade to it in this King's Reign by Andrew Horn, a 
learned Man id that Age. . 

There was likewi{e a {mall Tract then written by 
Sir Ralph Hengham, Lord Chief Jufiice of the Com
rrJon Pleas, which only treats of E!foins and Defaults 
ip Writs of Right, Writs of AlIize and Dower, and 
therefore cannot be called a Body of our Laws. 

I nluil admit that two fuch Books were written by 
the Lord Chief J uftice Glanruil and J uftice BraEfon, 
the one in the Reign of Henry the Second, and the 
other in the Time of Henry the Third, but not one 
nlore of that Nature almoft in the Space of two 
hundred Years; for I do not think the Book which 
the Lord Chancellor Fortefcue wrote in the Reign 
of King Henry the Sixth, can be properly caned 
a Syjlem of Law: It was publifhed by him for thefe 

# Purpo[es; brft, to obviate the Defign of two great 
Favourites, the Dukes of Exeter and Suffolk, who 
had ufed [orne Endeavours to introduce the Impe
rial Law, and therefore he ihewed the Excellency of 
theCop.ln1on Law above that: and in the next 
Pl~ce, it was intended to foften the warlike T'emper 
of the young Prince Edward, by inclining him to 
the Study of thofe Laws by which he was to govern 
his People, and to inftruCl: hinl in {orne Occurences 
h 

. ...:> 
t ereln. 

The Abridgment by Baron Statham and the Year
Books are for the moR: Part made up with Cafes 
then d~pending i? ~he {everal Courts at Weflminfler, 
and with the OpInions and Refolutions of Judges, 

3 which 
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which I rather call ReJPonJa Prudentum than Syftems 
of Law. 

The next Attempt of that Kind was made by J U ' 

ftice Littleton in the Seventh Year of Edward the 
Fourth, who hath taught fucceeding Ages with great 
Judgn1ent and Learning in his Profeilion; but 'tis 
now two hundred and thirty Years fince he wrote, 
and many Alterations have been made in the Law 
fince his Time. 

I only mention thefe Things to fhew the Necef-. 
fity of new Books, and that the old Volumes are 
not fo ufeful now as formerly, becau[e n1any of the 
great Titles, of w~id1 they were compared, are no\v 
quite difufed: They are mentioned by my Lord 
Hale, in his Preface to the Lord Chief Jufiice Roll's 
Abridgment, which l fhall not repeat; and thofe 
very Titles make the greateft Part of Jufiice Little
ton's Tenures. 

But amongft all the old Tenures and Cuftoms, I 
admire that of Borough-EngliJh fhould frill remain 
amongft us: 'Tis a Cuftom contrary to the pofitive 
Laws of God, and which inverts the very Order of 
Nature: It was introduced amongfi us in a barba
rous Age, and by a very wicked and adulterous 
Practice after this Manner, ~i~. 

The Lords of certain Lands which were held of 
them in Villenage, did ufually lie with their Tenants 
Wives the firft Night after Marriage: This Ufage 
was continued after thofe very Lands were purclla
fed by Freemen, who in Time obtained this Cuftom 
on Purpofe that their eldeft Sons (who might be 
their Lord's Baftards) [bould be incapable to inhe
rit their Eftates. 

I I 
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I could never yet find any tolerable Rea[on for 
the Supart or Continuance of this CuHom; but the 
Rea[on of it, which was given by a learned Lawyer,. 
is, becau[e the youngeil: is leail: able to defend him
felf; certainly he could never mean Ability of Body, 
becau[e 'tis frequently feen that the youngeft Son is 
the Champion of the Family; and if he intended . 
Ability in Efrate, I would fain know what the elder 
Brother hath to defend himfelf, when by this unna
tural Cufiom the youngefi is entitled to the whole. 

I am not ferting up for a Refornler of the Law, 
or the Abu[es of it; 'tis not a Work for a fingle Per
fan, but rather for a Committee of able and skilful 
Men of that Profeifion appointed by the Govern
ment. 

N either will I object againil: the Practice of it as 
heretofore in the Year 1654. it hath been done, 
rviz.,. That great Part confifis in known and appa
rent Untruths: That a Common Recovery ought hot 
to be [uffered in a Chriftian Nation, becaufe 'tis 
Fiffio Juris, which is an Abufe of the Law: That 
when ~tis {uffered at the Bar by the Tenant and De
mandant, there is fcarce a true Word in all the 
Colloquium amongft the Serjeants; and that there
fore an Efiate Tail may In ore righteouily be di[con
tinued by a Feoffment with Livery than by the Sta
tute de Donis. 

This was the Language of thofe Times: They 
found Fault likewi[e with that wicked Procefs of 
Latitat, that it was framed upon a fuppored Falfe
hood, ?y f~ggefiing of a Bill of .Middleflx, rued 
out which IS never aCtually done; and that the 
befendant could not be taken there, becau(e he is 

3 fClllking 
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fculking ab9ut in, another County, which is feldom 
or never trUe, and prefentlyafterwards he is in Cu- / 
flodia Mare{calli, which is as {alfe as the refl:; and 
that John Doe and Richard Roe are Pledges de 
Profequendo, when there are no fuch Men in N a
ture, thefe Things, and many more I could name 
of the like Nature, I efteem as trivial Matters, {or 
no Injury is done to any Body by fuch Fonnalities. 

But when there is Danger of Corruption in that 
which was originally intended for the great Prefer~ 
vative of our Liberties, I n1ean in Trials by ordinary 
Juries, it rna y be worth a great deal of Pains and 
Study to propofe fome effeGtual Means to prevent 
it, which is the chief End of this Preface, that you 
may at fonie Time employ your Thoughts in fo 
ufeful a Piece of Service to your Country. 

I ihall only give YOll a mort Hiftory of fuch Tri
als, which is as followeth, 'Viz.." 

There are Opinions, that fuch Trials were had in 
this Nation by a Jury of Twelve Men long be
fore the Time of the Englijh Saxons, though the 
Writers in thofe Ages give no Account of this 
Matter. 

This is colleCted from that great Efteem the Chal
deans had for the Number 12, becau[e of fa Inany 
Signs in the Zodiack, thofe People applying then1-
felves chiefly to the Study of Aftrology. 

That fro111 them this Number calne to the -LEgyp
tians, and fo to Greece, where Jvlars hin1[elf was 
tried for a Murder by a Jury of that Number, and 
acquitted by an Equallity of Votes, whichis the firft 
Trial mentioned in Hiftory by a Jury of Twelve. 

That 



'The PRE F ACE. 

That the Greeks frequenting this Hland, to export 
our Tin, became acquainted with the Natives, and 
in Procefs of Tilne cohabited with then1, who being 
a Inore polite People, did introduce this Way of Tri
::tIs here; and 'tis very probable that fOl1le of our 
Cufioms caIne from them, becaufe [orne of our 
Law-Terms, as Chirographer, Protonotary, and many 
n10re, are derived from their Language. 

After the Conquefl: of Greece by the Romans, new 
Laws were inftituted by them to govern this Nati
on, which was then a Province to the Conquerors; 
and tho' fuch [rials were then difufed, yet they had 
that N unl ber in [everal fubordinate Forms of their 
Adn1inifiration. 

Afterwards when . that great Empire declined, 
when the Britains were forfaken by them, and left 
to the Depredations of the Pagan Saxons, then 
were other Trials introduced by that barbarous Peo
ple, which was by Battle in doubtful Cafes, and 
w hen that could not be joined, then Purgations by 
Ordeal were allowed; Trials very a~reeable to th~ 
uncultivated Temper of thofe People. 

Thus it continued 'till about Two hundred Years 
before the Norr/Jan Conqueft; and then Ethelbert, 
an EngliJh Saxon King, received Chriftianity, and 
by his Exan1ple the Difpofitions of the People were 
qualified into a more civil and peaceable Deport
ment; then were thofe Trials for the moil Part laid 
afide, and that good King being at Wantage, (no,v 
a 11arket-Town in Berkfoire) did there by the Ad
vice of his Counfel ordain, That Trials ihould be 
had by Juries confifcing of Twelve Men; which 
Law doth frill continue. 

But 
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But notwithHanding {uch were then and are frill 
the belt and moil: eftecrual Methods to di[cover the 
Truth, yet Ordeals were ured here for above one 
Hundred and fifty Years after the Conqueft; and 
then about the Beginning of the Reign of H 3. 
were aboliIhed by Act -of Parliament. 

But Combats cantinued here 'till 6 Car. I. fa dif
ficult are the Englijh to part with any ancient Ufage 
of their Ancefiors, tho' in no wife fuitable to then1 
who live in a more polite and learned Age. 

Juries being thus confined to the Number twelve, 
it was afterwards enacted by the Statute of 1. H. 5~ 
That all Jurors returned (or Trials of Hfues, f.5 c. 
ih6uld have 40 s. per-Annum. 

This Law continued for the Space of one Hund~ 
dred and ninety Years, or thereabouts, and then the 
Wifdoln of the Nation confidering that to be a very 
mean Efrate for the Support of a Jury-n1an, a far
ther Provifion was made by a Statute Anno 2 7 Eli~ 
That fuch Jurors fhould have 4 l. per Annum. 

And thus the Law frood for above an Hundred 
Years, in all which Tilne this Kingdom hath been 
growing in Riches, its Trade is now extended to 
moil: Parts of the World. And as that hath been en
larged, fo the Price of our Lands, the Value of our 
Rents, of our natural Commodities, and of all our 
ManufaCtures, have wonderfully encreafed, [0 that 
a Man of 4 t. per Annum is now in fo mean a Con
dition of Life, that he is no longer to be entrufted 
with the Tryal of an ordinary Caufe, and therefore 
by the Statute of 4 f5 5 Willielmi e5 Mari£, fuch 
Jurors are to have lot. per Annum. 

Now 
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Now upon a moderate Conlputation of the Price 
of Provifions and other Neceifaries in 2 H 5. and 
how. they encreafed in Value from that Time 'till 
the Queen's Reign, it n1ay be reafonably affirmed, 
that 40 s. per Annum about the Tinle when that 
King lived, would bear an equal Proportion to 40 I. 
a Year in her Reign; and if fo, it Inay as reafona
bly be faid, that Llr l. per Annum in her Days would 
almofi bear the like Proportion to 80 I. per Annum 
now, becaufe of the vafl: Encreafe of Riches by 
Commerce, and otherwife, in this laft Age; and 
fuch an Eftate doth now quality a Man to be of the 
Grand Jury. 

The 40 s. per Annum in· King Hs Reign was 
efieemed a fufficient Eftate to fupply all the com
fl10n Neceffities for L.ife, Wheat being then fold 
for 12 d. per Quarter, and good GaJcoign Wine for 
40 s. per Tun. It was an Age when 20 Marks per 
Annurn was a very good Allowance to maintain a 
Student at the Inns Of Court, but too great a Charge 
for a COlllrnoner to bear; and therefore the Lord 
Chancellor ForteJcue tells us, That none but the Sons 
of Noblemen in HoJPitiis illis Leges addifcebant. 

The Jurors in d~o(e Days were all Knights,. but 
are now mean a!ld dhte~ate Perfons; for 'tis a very 
poor Eftate whIch qualtfies them for that Service. 
How can Nlatters of Fact, which often requires areat 
Examination, be tried by Men of fuch narro,~ Ca
pacities which are generally found an1ona fi: .Nlen 
of lot. per Annum, for fo it will be fo logcr as the 
l)egrees of Fortune olake fuch a vail: Ingquality 
~unongfi us. 

2 Experien~e 



The PRE F ACE. 

Experience teacheth us, that Men of fuch low 
Fortunes, and whofe Education is generally amongfi 
the Beafts of the Plow, have not the fame Sen[e of 
Honour and ViHue with Men of more elevated 
Qualities and Converfation; there muil be Danger 
of Subornation and Perjury aIllong filch Jurors: 
And what will the villanous J udgn1ent in Attaint 
fignify ? I nlean in re[pect to their Eftates, eviz..,. 
'That their Goods be conjifcate, their Lands and Pif-
JejJi~ns Jelfed into the ICing's Hands, their Hotifes de
molijhed, their Woods felled, and their Meadows 
plowed: This is a very dreadful Sentence to a Man 
of a good Efiate, which by the very Fonn of this 
old Judgment every Juror was fuppo[ed to have; 
but 'tis an en1pty Sound toa Man of 10 t. per An
nurlJ, who cannot have all thofe Poffeilions, and 
but a very finall Proportion of either. 

It l11ay be therefore thought neceifary, that a 
farther l)rovifiol1 be l1lade, That none ihould be 
in1panelled to try fuch Iifues but Men of 40 t. per 
Annum, or at leafr fuch as like the Jurors in At
taint, qui multa majora habent P atrimonia, than 
what will qualify a Petty Juror at this .Day. 

Gentlemen, 

The following Collection is the ProduCt of 
your Labours: It was borrowed froln you at the 

~. Bar, and 'tis but juft to refiore it~ . 
I know Men have generally very faint Inclinations 

to approve any Writings befide their own, and (el .. 
dam declare in Favour of a Book till they hear what 

a 3 Suc-
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Succefs it has in the WorId; and even then are 
biafs'd by the Multitude, who Ivery often condelnn 
without Reading, or read without lTnderfranding. 

I have heard it often objected (though I am frill 
to learn upon what AtteInpt), That we have too 
many Printed Books of the Law already, and that 
it was more certain and intelligible when fewer 
Volumes of it were publiIhed. 

I mufr confe{s, {orne of the late Reports are 
collected with very little J udgnlent. 

But frill there is a Necelfity of new BOOKS, tho' 
not of [uch; for I would feign know how any 
Lawyer can now be able to advife his Client with 
the He]p and Direction only of the Old Books; 
'Tis true, we have but few of rheIn; but 'tis be
caufe in former Ages all Caufes (where the Thing 
in Demand did not exceed 40 s.) were tried either 
in the County Court, in the Hundred Court, or in 
the Court Baron of the Manor: In thofe Days the 
sreat Cou:ts of Record, at WeJlminjler were not fa 
tull of SUItors as now. 

When BraClon wrote, the Juftices in Eyre (who 
had the fanle Power with our Juftices of AiIife) 
went their Circuits but once in feven Years; and a 
long Tilne afterwards, even in the Reign of KinO" 
Henry the Eighth, the Judges would often rife fro~ 
the Bench in Tenn-tin1e without hearing a Motion, 
or trying of a Caufe; and I think the Practice did 
not much encreafe till this lafr Age; for Anno IO 
Eli2:.J. there was but one Serjeant at the Common Pleas 
~ar for a whole Ternl together, and that was Ser
Jeant Bendloes; and I do not read that he had any 

4 Bufinefs 
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Bufinefs there; Nay at that Time the Court of Chan
cery had no greater Share of Practice than the Courts 
of the Common Law; for in the Two and twentieth 
Year of King Henry' the Eighth, Sir Thomas Moor be
ing then Lord Chancellor,. did ufually read all the 
Bills which were exhibited into that Court; but Bu ... 
fine[s is now fa n1uch encrea[ed, that all the Coun
cil can fcare find Time enough to read the Briefs of 
fuch Bills which are filed every Term. 

But\ the Law hath now its Refidence in Weftmin· 
fter-Hall, nloil: CauCes of Value are there deter
mined, and the great Nun1ber of Country Attor
nies in our Days, who (according to my .Lord Coke's 
Opinion) by daily multiplying Suits have fo won
derfully encreafed the Bufinefs of thofe Courts, 
that it feems very neceifary that the judicial Deter
minations there ihould by new Books be tranhnit
ted to future Ages. 

And tho' [orne Cafes in this Collection, which 
were adjudged in the late Reign, luay not have the 
Authority of Precedents, becau[c they tafre a little 
of the Times wherein the Adminiftrati6n of Jufiice 
was not fo nicely rega.rded, as the DiCpenCation of 
fuch Things which were then thought Political 
Rights, yet the Reader will find fonle good Argu ... 
ments of Learned Men then at the Bar who endea
voured to [upport our finking Laws. ' 

I do acknowledge, that if Nlen were jufi, honeft 
and impartial to rhemfelves and others, there would 
be no Occafion for Books of this Nature; and be ... 
cauCe they are not fa, I will not make an Apology 
for the Publifhing of this. I think the Book (being 

done 
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done with 10 much Care) nlay be of good Ule 
to the Profeffors of the Law; but fubmit it to 
your Judglnents. I confefs, I am led by my Pro
fef1ion to Affairs of this Nature, though illy Cir
cumfl:ances difingage me from the Sufpicion of 
being an Author. 

Vale" 
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Pit verfo.r Brereton, 70, Thompfon verfo.r Leach, 296 
Plimouth Counters verfilJ Throgmor-; Idem verfiu eundem, 30 L 

ton, 1 5~ Tippet verfo.r Hawkey, 263 
Pool verfiu Trumbull, 56 
Price verfos Davies, 152 

Prince'.r Cafe, 295 U. 
Proctor ver[u.r Burdet, 69 . 
Prodgers verfo.r Frazier, 43 upton verfo.r Dawkin, 97 
Proud 't1erfo.r Piper, 268 . 
ProwCe ver[u.r Wilcox, 163 
Putt 'lJerfilJ Rawfterne, 1 

R. 

R Eves Verrill Phelpes, 264 
Reeves verfiu Winnington,45 

Roberts verfo.r Pain, 67 
Rodney verfo.r Strode, \ 101 

Roe verfo.r Clargis Mil. 29 
Rowsby verfiu Ivlanning, 330 

s. 

SAvier verfo.r LenthalJ, 
Shipley verfos Chappel, 

4 

w. 

W Hitebal verfill Squire, 276 
Wytham Mil' verfo.r Dutton 

Mil. 159 
Woodward'.r Cafe, 2 I I 

Y. 

Y Armouth Earl verfo.r Dorrel, 75 
Young verfo.r Inhabitants of 

Tottenham, 258 

DE 
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T efm. San6ti Mich. 
Anno 34 Car. II. in Banco Regis) 1682. 

Sir Francis Pemberton Chief Juitice. 
Sir 'Thomas Jones, ~ 
Sir William Dolben, J uftices. 
Sir 'Thomas Raymond, 

Putt tVerfus Rawfiern Mir. 

Am GttlOl.t Of Trefpafs tung fo~meclp' b~ouIJbt fo~ tatting Tref1Jafs is 
of ili5ooDl1, &c. ann upon not gmltp plea'OetJ, tbe iDe. no Bar to 
fentJant ban a dtetntif. T rover for 

~Oe fame l~lafnttff now blougbt Trover agatnff tbe fame ~~1d~e 
Defennant fo~ tbofe ®oo'D~. 2 Mod. 3 I 8. 

fll:be IDefen1.1ant pleaDS in 'mac tbe 31U1.1gment in tbe former Raymond 
~Ufion of ~terpaf~; an1.1 upon a iOemurrEr, tbe ~ue{ffon tua~; 472

, 

[[{betbet a 31uttgment itt ~rerpar~ vi & Armis mi'l~ be plennen 
in 15ar to an affton (tf Trover fo~ tbe famf WOO})£, f 

'Qtbf~ tJrafe tna~ argucb tp SW~. Saunders fOl tbt lSlafnttff; 
ann b~ ~l. Pollexfen fOl tbe iDcfcn1.1fll1t. 

nun to Plolle tbat it tua~ no '16ar, a ([afe tua~ eften to be Lacon 7m·Jus 
abjungcn tn t1Je Common Pleas in tOe 20th tpeac of m{n~ James, Be.nard. 
lUbtcb tuag an ~tt{on of Trover anti Converllon of olte IDunnJftl ~ro. Cst'3» 
0lJeep: arbc [)efcnt'Hltlt pleaneD a fo~met ~ut1!Jment lit '\!Cref: Stilt:·2~;. 
pafll b~ougbt B((dinff bint, quare cepit & abduxit tf)ofe ~bc£p, 
ann tbnt tbe l~hlt1tiff in tbat action rccounCl1 2 d. D4:mtl!Je~, 
anti tbat batb ~cttonSl were fD~ tbe fame ttbing. 

B 
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~be ~laintiff rcpfiClJ, ~bat tbe flno ~cllte IDamagcf5 wcre 
rCCObct£'O fOl tbe <!tballng, ann not fOl tbe malue of tbe ([attic; 
nnlJ upon a Demurrer bab ~ungment! jfo~ tbe emalnefs of 
t{je fDamagc~ tmpIfe~ it wa~ fo~ tbe QI:bafil1g, ann it fiJaIl 
tfJer£fo~e be intcllOClJ tuat be bab btJl QI:attle again, ann tbat 
toe Q1onucrfion tung aftertnarna. 

Ferrer's Wv lo~n Coke tn Ferrers'S QI:afe tellf5 U~, tbat a Beeo,bet!' 
Cafe,6~a.7· bp dlerllfrt, ([onfemon, o~ upon a Demurrer in a perfonal acfton 
~r~. E,lIz. ia a !Joo'O 15ar to an affion of tbe !tke mature, anll fo~ tue fame 
E~t: ~9~' ~uing; but tuat mUff be unnetrtoon tub ere tbe fame ~uitJencc 
era Jac. 15. will maintain botb tbe afffonrl. 

3lufftce Croke rcpo~tll tye fame Cltare to be cnbrb bp arbftrat 
tiO" ; but that it \tHlfj tbe IDpil1ion Of ml' JLo~n Anderfon anti 
:Inflice Glanvil, that Trover anll Trefpafs ate aruon~ of nitre .. 
rent JElaturcs, film one map be b~ougbt wbere tbe otber cannot 
be mafntaine'O; as upon a IDemann ann [>enial Trover wItI ftc, 
but not Trefpafs vi & armis, becaufe tbe 'Qrakfng tuas not to~~ 
ttOUg. 

ann tberefo~e it map be tuell intenbelJ tbat \l.lben tbc WJlaintitI 
blougbt Trefpafs be was:; mttlaken tn that Qffton; anb being in 
tbe w~ong, wan barren! '15ut tbat wiU be no 13ar wbere a rigbt 
gaion is blougbt; a~ if 31 tJeliber a 16on1l to anotber fOl aouice, 
hlbO refuting to re~beIiuer it, 31 b~iltg all affton of Trefpafs, ann 
nm barren eitbcr bl' dlettJict o~ Demurrer, pet 3J map b~ing 
Detinue. 

Pro Def. Trefpafs aub Detinue are not tbe ramc Qctio"~, anb tberero~e 
a 31u'Ogmcnt in onE llJaU be no 16ar to tbe otbcr; but tnbere Uuo 
afft0l19 are b~ougbt fo~ one atbll1g to be reeoueren, In fUCb QI:afe: 
n Reroueep in one aJaU be a 1l3ar to tbe otber. 

~bete i9 no fubffantial Difference between Trefpafs ann Tro
ver; fo~ tOe IDlfpofing of tbe ~Oong tn tbe one Qrafe h.l tbe 
fame tnttb tbe Converfion tn tbe otbet, tbe 'ar:akfng vi &: armis 
anti likelntfe tbe Converfion are botb tOltiou9, ann tberdo~e 
cttbe~ ~tttOn map be well blougbt. 

')5ut fo~ tl)£ BearonG giuen bp tbe ~laintUf'g QtounreI, be 
ban 3IuiJgmrrtt bP tbe £lDptnioll of the QI:bl£f 3lufttce aIiD tIle 
other Un::; ~ungrs, Jones anti Raymond; of lnlHtb JJufitce 
Dolben nit; uerp nmtb ootlbt. 

Dominus 
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Dominus Rex q;erfUs Sir Robert Atkins !(night 
of the Bath, f5 al'. 

Am 31l1bictment ltt,111 founlJ fit tOe .i\tHltter.0rffion!3 {)etn ro~ tlleCoiJ~ty 
tOe <[ountl' of tbe Ql:ttp of BnPcol, 4oaob. 3-3 Car. 2. of t!l~ CitY' 

againtl ~tt Robert Atkins Jl\nfgbt of tbe Bath, nnb lR£CO~'O£t of Lriftol. 
ann ~e"io~ anU?rmon of tbe fdi'O Qrttp, ~fr John Knight 9fttet= 
Omit, John Lawford altJcrman, ann Jofeph Cree wick aroaman ; 
fetting fo~tO. 

I. ~bat {~fltlJ Henry the Seventh, bp Oft; ~bntter bateil t 7 De. 
cemb. 15 Regni fui, granten to tbe ~apo~ anll <!l:ommonaltp of tbe 
~own of BrHloI (tbe now ([itl' of Brifio] beiltl1 tben t1 ~otun) 
ann to tbeir ~ucce[o~a, '([bat if anl' lbaU p~ocure, obet o~ matntafn 
anp Debate anD iDifco~n upon tbe <telection of tOe ~al'o~, o~ 0* 
tbet ~trtlffet, f)£ fiJilll be punillJeD tnffnntlp bp tOe ~,\po~ ann Uno 
Sllnermen, to be cbofea anD Ittlme'O b1' tOe Wap01, after tbe mualt~ 
titp ann ~ualitl' of bi~ ~ffellce, aCCOllltng to tbe latus anti 
([ullomg of tl)e )5.£illm. 

2.. ~bat acco~ninlJ to tbe l~~fuilege~ grontctl b!, iluecn Eli
zabeth to tOe ~ovo~ anD <ltommonaltl' of tbe fatn Qtitp, ann their 
eUccrtrol9, bp ([batter 'Oaten 28 June :2 -3d of ber JRrt(Zn t ~fS' 
tet whirl) ~tm£ (ag tbe ]n'Ofctment ret~ fOlt[J, tbe fain ~ottln In,l~ 
mane a flrttp) tOfte baue bren, 01 oUllbt to babe been, rtOm the 
(!I:tme of tOe makfnlJ t[)e fattl 12I:barter, ttuelue mtJcrmen, rubereof 
tOe li\£co~nrt bHl~ to be, anD now is, one. 

3. ~bat acco~l)il1cr to tbe IlD~(\.1f1l?gcs, fo afl afo!efafD gtillttett, 
bp aU tbe ~tme afo~(foin (tnbicb IfJ from tbe ~ime of tue <[Dar
ter) oftcr tbe l)eutb of curtp mOerman, tl)e wapo~ ann tbe reft 
of tI)e futbiuing alDermen, & eorum major Pars ad Summonitio= 
nem of tl)C fat'o !:1tBilpO]., betng callcn tog-eUJer, babe accuf1:omed 
to cf)oofc fmotber l(!)erfoll of U)e citcumfprct QCitt~enfJ to be an til .. 
berman in the ~Iuce of him fa l1cceafen; ann tbe gpjt1PO~ ann 
gltlermen i bp tfJe fame l\!>~itJf[eO'eg fo granteD) babe been, anD 
oUtJIJt to be, 3lufffce!5 of tbe JF)eocc fo~ tlJe faiO <!1:ttp. 

4. ~IJi1t continuaHp after the Time of the faid Charter of 
Queen Elizabeth, tbe Recoroer ann tbe rea of tOe 9ItH'tmen, 
hlere nnl) oug!Jt to be of the Privy Council (de privato Con
cilio) of tIJe ®apo~, in particular (.[afe~ concernmg t(Je ~O:f 
bernment of tbe QI:itp, tnOenfoeber toe ~'lPO~ fiJilll cnIl tbeul 
togetbrr. 

5. anD fueb l~HbP Q!:ouncil (by all the Time afotefaid, lnbfcb 
{lill t51 from toe faro <!1:untter of f!D,ueen Elizabeth) Inve not ac· 

B 2 tuftorned, 
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cufromed, nor ought not to be caned togetber to tranfatt an!, 1l3u= 
linen; belottlJtttlJ to that Cltouncif, unlefs by the Summons and 
in the Prefence of the Mayor. 

flrbat aftet/ tbe Deatb of one @)ir John Lloyd, befng at btl1 
Death an tllberman of tbe faib <!Citp, t~e [aib @>tr Robert Atkins 
tbett being JReco~ber, @lit John Knight, John Lawford QJ;fqutrr, 
anti Jofeph Crefwkk, being all albermen tben of tbe Cltftp, ann 
free lBurgelfcfj of tbe ~ftp, to make Debate anll Dtrc(l~ll upon 
tbe <!EJection of an alberman in tbe letace of tbe tllllerman fo 
beall, 8 March, 33 Car. 2. in tbe 19arffi) ann Warn of @)t. An
drew witbin tbe faib Qt{tp, did confpire to hold a Privy Council 
of tbe albetmen of tbe faitl <!Ctt!', ann tberein to choofe an AI~ 
derman fine Summonitione, & in Abfentia, & contra Voluntatem 
Richardi Hart Militis, tben being ~apo~ of tbe ([ttl'. Slnb ill 
10urfuance of tbeit faill wiclteb Qtol1fptrac!" tbe IDa!, onb ~eat 
afo~efaib) entred by Force and Arms into the Tolzey, anb tn tbe 
€bamber of tbe <!Council of tbe ~npo~ nnn ~onlmonaIt!' of tbe 
fatb <!titp, commonlp callen The Council-Houfe, and there rio
toully, &c. did aifemble, anti tbe fame IDap ann ~eat tbep tbt 
fatb four 1ltJermen, una cum aliis Alderrnannis, (tubicb muff be 
two mo~e aIbctmen at tbe leaff) lnbtcb mattl'S ll~, (anb tbere 
tnere but fibe mo~e tn all tben in 15cinlJ, taking tbe ~a!,o! in) tbe 
faib rea of tbe albetmen, not knowing tbeir llDutpofes, beiD a 
~ltbp <!touncti of altlermen, anb tben anb tbere as mucb as in 
tbem lap, (bofe Thomas Day fo~ an alnertnan in tbe W>lace of 
efc John Lloyd, fine aJiqua Summonitione per pra:diClum Ri
chardum Hart, tben ~a!,ol, to meet, ann tn bia abfence, anb 
ugaintl bia [[lUI. 

anti tbep fattbet caufeb to be entred in the Common Council 
Book tbe faib (lflettfon, as an ~~bet of tue 19~ib!, <!CounCil; in 
tnbicb 1l3oolt tbe arts of tbe ~a!,o~ anb ainnlllcn tn tbetr 19!tbp 
<!Council are commonl!, lU!ftten; from lDbeuce great Dtrco~'tl 
~atb rifen, &c. 

mbicb lInllfctment lna~ ttpen at tbe gmre£t at Brifrol., bp Nifi 
Prius, anti tbe IDefennants fountl guUtp; anti tbercupon 
eit Robert Atkins, one of tbe i)efennant~ (having then lately, 
before this Cafe, been one of the Judges of the Common Pleas, 
but then difcbarged of his Place after eight Years Sitting there fe
cure) came tnto tbe ~OUtt of King's Bench, ann tn atteff of lUlJIJe 
ment argueb bfa own Qtafe, not 8,G CZCounfel, ttO~ at tIJe 13ar, but 
in tbe Cltourt in biu Qtloak, babfnlJ a <[batt fet fOl bim bp tbe [)!_ 
11er of tbe to!n <lI:bief Jlulltce, ann fain a~ follotuctb ; 
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I. ~be tjlnlJtctment in tOe urff ~!ace nl£'ltttOtlS tl)e lrtterfj Il3ci~ 
tenta of Il\tng H. 7· mane to tbe S}ila!,o~ ann QI:onmunulitp of 
Briaol, tbat to£ ~npol 1111tO two aillermcn ( fucb a~ be tlJOU1tJ 
(boofe) I1JoUlll b!, tlJefr D.ifcretfons, arco~lltt1lJ to )Low, pUllifi) fucb 
aa fiJoUltl make Debate anO IDtrco~n,at tbe~fl'ttiona of IDffi(er~~ 

'm:f)cp bal.le not purfuen tbta ([OUtre againff U~, fmt gone tlJe 
o~nillatp m.ttp of 3]nomment, anll tb€rcfo~e Jj fiJilU not neen to 
fp.ea.lt to it. '. . 

2. 'QC{Je 3!nllHIment itt tOe nett ~Iace p~occetJfj to mrntimt 
ILetten1 W>atents of ~ueen Elizabeth, granteD to' tbe ~apol nnti 
EComnlonaltp ill tbe 2 3d ~eat of bet Reign, tulJtcb p~obioefJ, 
~bat tbfte lbnH be ttnell.le Sltn£rmen, ann boW upon toe [)eatb 
ollRemol.lal of an ~Utlcrman a new one tl)ouln be (oofen, tbnt hi, 
bp tOe ~apol anll toe furutl.lfng ailltrmen, ann tIJe greater jT;lum~ 
bet of tbfm, bEing' call'o togetbet (a~ tb~ ]l1nmment rU!Jgefi~) 
bp tbe ~umnton~ of tOe ~ayo~. 
~be tnbole tjlntJirtatertt, ann tbe ®ffetlce tne ate cbnrgeb wit{], 

heing grountlel1 upon tbefe lLettet~ W'atcnt£j., 3l1lJail applp m~ 
ferf to fpeak to it; fo~ out <!Crime hI ill tOe un'Oue Q£;leCfing of an 
~UDetman, namefp not being fummolleb togetber fOl tOat Wur" 
pofe bp tbe ~a!,o~, ann noing it ill bia abfence. . . 
. 31 muff befire tfJe ([ourt to Obferbe ill tnbot $ antler tue S)3en. 

tion of tbefe lLetters 1F'ateltt~ is ittttonucet7. 
'<tOe ~atter altO £!D.uefifolt b£fo~e W.l is toitcernfng tbe ClfleCfiOll 

Of an Qlllerman fo~ tbe <titp of BrinoJ, tnbicb concerns tbe betp 
15eing, an11 t9ucceffion, ann Qtontfnuante of tbe (lJ;o~po~ation i 
.flotbtlllJ can mo~e neatlp concern it. 
~be Defeaa J! obferbe in tbe frame of tbi~ J!ntifctment are 

tbefe! . 
J. 3Jt boe~ not fo mucb a~ fap o~ aUell!Jl', t6at Briftol i£1 an

tiqua Villa, o~ antiqua Civitas, o~ tbnt tbet£ tni1~, Ol pet ia, onp 
<lto~po~atiol1 at aU tbere, "o~ robat it boe~ (on nil of, Of tocte be 
anp) no~ tip' tnbat JElame tbcp ate callen; tDbetber tbere ougbt 
to be a ~apo~ m not; lUbetber tOetr (!Co~po~ntion be b~ <ll:bar~ 
tet, o~ @~efcttptinn. 

Gnll tbi!) QCourt cannbt jUbiciallp taIte modre tbat tbere i~ 
pnp Q!o~po~atton tbetf, 01 tubat it ia, unlers it ball becn UJctDn. 

£lom if tbcte be no Q!o~po~atton, anti no 9!9apo~ of tigbt, 
tbclt out 90eettng to clJoofe an alDerman \llftbout big ~um~ 
mon~, nnb in bia ~b(ence, i~ no Ullilue nOl irregular 19~oceen. 
tng: Jlt cannot appear to tbe ([ourt tnbetber tye ~apofa 
~ummolltf ann ~~eren(e at tbe <!1!leaion be u£telfarp o~ not" . 
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mow in un lennI }a~oceetJfnlJG tbnt all!, [[tilP concern it cr:o~~ 
po~atfon, it i~ (Onffon tIp abett'n anD anC'OgE'O tbat thu e hj 
it ~(l2po~atton, fintJ What it ifj, anD bow craten; ani) toe leila 
tbat (un be in aup <[afe {fj, to fa!, tuat it ffj antiqVa Villa, o~ 
antiqoa Civitas, tubete tue ([o~po~ation etteniJ~ to a ~OWlt 0: 
Qtitp ID!.Jfcb mnke anp w>~erctiption, o~ fet fo~tb alt!' <[uUom. 
~bu~ We finn it tn t(je Cafe of the City of York, Dyer 279. 

p1ac' 10. in t~e <l1:ilfe of a ([unom of jfo!£fgn bou!Jut anD .fro .. 
reign folO, 'QJ:bep p~efcttbe in being a <[o~pOlntion~ @'lo til 
Latche'~ Rep. 229. Harris'fj Cafe. 
~nJames Baggs'~ Cafe, I I Co. f. 94. a ([are of a VVrit of Re-

fiitution to tefto~e a <lIapttal 1l3urgefG to big ~Iace ano £Dffice 
of a Ql:apftaI1l3urger~ in PJimouth; tbe mrit WilG niteffen to tue 
{l!3apo~ anD \[ommonaltp of Plimollth; tbe ber!, mo~n~ of toe 
{[lrtt fuppofe a czro~po~ntton, ann fiJctu tubat tbrir .mam e i1l. 
~be JRetutn tbrr£upon b!, tbe Wupo~ ann C[ommona!t!' t~, 
~bat (Oueen Elizabeth granten to tbc ®a!,o~ ann <[emma. 

ualtp, tbat tbe 9)3apot ann lReco~net fiJouln be 3lufftC££l of tbe 
1l!leacr, anD tI)at J a rues Baggs tuas; a CZl:apital ).5urgef£l, anD nilJ mir~ 
tJemean bimfeIf towarna tbe ~apol, anti tbCteUpoll be tua~ tJir~ 
francbifen. 

Jin tbe p~fntetJ ~atlJin of tbat (tafe, (wDfcb 31 ruppofe ia m!, 
JLo~D Coke'£l own [)pinion) it is fatn, tlJat tn tbeft Return tb£}? 
firff OUlJ[Jr to p~ef(ribr, frbat tbete batfJ been n 4Co~po~ation of a 
~a!,o~ ann Q,Commol1altp -arime out of tlJC ~fmOn? of ge alt; 
ann not to begin tuitI) tbe ~ention of n ®~at1t mntle to i1 <[o1po~ 
ratioll, o~ tbe 3lntltctment tJoes in our <[afe; anD not fiJetu t(Je 
IDltlJitHll unDllCrerting of it, eitber bp lC>~efc.riptiolt o~ ([butter. 
~l1n S!!)~. Trotman, (a Icatnrn S!!}an) in 1)1.5 abJitllJinrr of .James 
Baggs'~ Cafe, bins IJiG Reanet obfttbe tbifj m.9flrgina! Botr. 

~et tn tbilt ([afe tbe Return WO£l but tn anfU1£t to tue [[{rit 
of Refittutlon, wbfcb [[lrit it felf aDmitteD tfJerc wn£l a ~o~~ 
pOlfltiolt, anti nfrrctG tbe [[{tit to tl)em bp Jtlamc; pet bp tue 
IDptnfon tf)ere, it waG a Defect in tue Return not to llJcW tbat 
tbep lUcre t!' ~~rrCttption. 

ann if it be neceifary upon a Return of a Writ of Reftitmion 
to fet fOlUJ bow turp came to be inco~po~Llten; to tnbicb )Return 
to£te can be no Traverfe taken, nor no Pleading to it, O£l billl 
bren beln b!, fome; {lOW mUch mo~e in fncb a <[afe agours of an 
Indictment, tnf)icb muff be ttabetfctl ann plratJrtJ to, ann tbrre .. 
fOlc ougbt to be mo~e etact. 

'(tfJot tuag in a <[afe ofremObinlJof a cDief91gember , (it ([apftal 
1BUt{Jefs of a ~o~po~ation); ours is in a czrafe of tl)e (boofil13' tn 
of a (bief ®rU1bet (an mnerman) into a ([OlPo1otion; fo tb~t 
our$ i~ nmcb rcfembltng tbat <[are tn tunt Befpcrt. 2. ano& 

I 
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2. Quotfjer (!Cotug mbcrein tbe 9inl1fctmeut it$ fault!', i~ tbi~, 
viz. In the Manner of In,troducing the Mention of there Letters 
Patents of Queen Elizabeth, upon tnbtcb tOe 3lnnfttment i~ 
nrountletl, ann upon tbe <!tonfiruifion of mbicb tbe <!rafe Depentln. 
~be l/nbfctment does not fay poGtively and directly tbat 

muecll Elizabeth mane o~ granten an1' l£ttet~ ii!latent£; to tbe 
~npo~ ann ~ommonaltp of BrHtol, ~bat tbere fiJouIO be ttnelue 
aloermen, ann ro~ tbe appointing bow tbep fiJoultJ be cbofell ; 
(upon tnbfcb our <!rafe atifca) no~ noea it fo muctJ a~ fap (con
tinetur) tnbtcb tuoulb not balle been enOUffIJ neitber, but it flt~ 
tronucea the ~enttolt of tbofe ILetter~ @atents no otbeuuife 
tban b1' tbefe [[lo~n~, viz. Secundum Privilegia concefTa per Li
teras Patentes, &c. ~bere mere o~ ougbt to be tl11elbe .~linermen 
Et fecundum eadem Privilegia fie l1t prefertur concetfa per ta
tum tempus prxdiClum, after the Deatb of flU ~lnetmftn, tbe 
9.!}a!,o~ anb tbe futllipfng Qlbetmen, & eorum major pars ad fum
monitionem ejufdem Majoris convocati eligerunt & eligere con .. 
fueverunt, &c . 

.flow tbi~ i~ no polltibe anl1 bireff €5lbelUing tbat tbere ougbt 
to be anl' alDermen, no~ bow tbcp OJoulb be (boren; but it i~ 
no m01C tban tbe 6Dpinion ann <!Conceit of tbe 3lurp tbat founn 
tbe 3!nnHimeut upon tbett tgerufal of tbe LetterS ~atents, tnbfcb 
were p~onuccil in 4.!fuinencc to tbem; tbe ]urp take it bp tun!' 
of ~olleCfiol1 out of a m.eco~i.1, of wbfcb tuel' ate no p~opet 
J1unge~. 

~n:O tbia being in an IndiCtment tubfcb ts the King's Decla
ration, ann ougbt to be berp e~a(f ann certain, anti l.lJbicb i~ itt 
a Cttmil1allP~o(eenfng to muicb tue ~artfell muff plean, ann if 
conbiff, ate liable to 1ftne nnn 31tl1p~ironmcl1t; tbe law i1l mo~c 
(Utious in tbb;, tban wbere b!'artie~ llo agree civili ter. 

'(tbat aU criminal w>~oceel1tttgt$ muff be betp e~aft nnn certatn; 
is P!Ollen bptbfg, (viz.) None of the Statutes of Jeofails woulD 
£l1er belp tbem but bp e~p!ef~ mo~tJ~ e,tcept ann e,tcIune tbem 
from tbe 15enefit of tbem. 

3ltia fain tn Long'~Cafe, 5 Co. Jl0, 121. 'C1l:!]llt, If in De
clarations between Party and Party for Lands or Goods, there 
muft be great Certainty exprefs'd a fortiori, fays that Cafe, muff 
it be fo in IndiCtments, tubicb are tb£ mfng'~ QtOUlltG o~ IDecla
ratiollt$ to Inf)tcb tbr ~art!' llJall anftner, tbep ougbt to be full 
anb not taken bp 31ntcnl1ment, o~ to be b!, [ij]:111 of grlJument; 
fo it i~ !Jrln in Leecbe'a Cafe) ero. Jac. 167. anti m 0tr William 
Fitz~ WilJiam'Sj Cafe, ero. Jac. 19, :l0. 

z 
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ObjeCl:. 3/f it be obtcffeb, ~bat tbe 9lntrtamcnt i~ but tbe 
JrinDing of a liUtp, tubo are tbe Lay Gentz, (a~ we taU tbem) 
ilntl tbe!, knom not tbe jfo~mfj of law. 

Anf. Qrbe fact intreeb i£l founn b!, tbe lint!', but tbe con= 
nant <!tourre ii, to babe tOe 3Jurp (onfent to menn tbe jfo~m, anll 
tbe J1\il1~'~ ([ounf£l are abbifetJ tuttb in. tbe nrawing of tt, ann 
after 'ti~ founn ; ann rotnettme~ tbe JiU1)ge~ perufe it. 
~be Jinniffment p~oceenn on, anti fapn, flCbat continuaUp aftee 

tbat ~ime, (tubfcb muff refer to tbe Date of tbe lctters ~a= 
tent~ of G:luecn Elizabeth) the Rcco~tler anti tbe rea of tbe 9:1= 
l1ermcn \\'lere ann ougbt to be de Privata Concilio. 

(31 babe been lR£co~n£r tbere abobe tbcfe ®ne ann Uncnt!' 
i@eara, ann neber knew rup eelf to be a W~t\l!, Ql:ollnceUo~ tiU 
110m.) 

'15ut tbe lln'tlfffmcllt (unfinppUp) fapS, de Privato ConciIio Ma
joris; tbere tbe [[1o~n Majoris (a~ big a~ it tfl) t~ but Termi
nus diminuens, it make~ us but W>~ibp Qtounreno~s to tbe ~apol .. 
']3ut tbt~ i~ a WUfake too ; fo~ tbe Reco~net anti 9:lnermen are 
not a W~fbp QI:oultciI to tbe g@apol, but tbe ~apo~ ann tbep are 
a <;!tounr.iI to tbe ([ttl.'. ~be like to tbt~ too appear~ in tue 
p~inten ~or\1{n of James Btlgg'~ ([are. 

fltbe ([{erlt rubo n~elU tbi~ 9lnl1ictmcnt, o~ tbe Qtounfel, wba 
rbcr it ttJa~, tlJougbt tbep eouln not £~alt tbe wapol of BrHtol 
fJigb enougb, ul1lef~ tbep mane bim a @lince, ann furnitlJcn bim 
tuitb a J1ll~ilJ!, <.!tonneif, anl1 to fiU tOe J1\ingtJom again ltlftb it 
great monp Reguli, o~ ~ett!"mJngs, a5 it ltla~ amonga tbe Bri
tons bcfo~e tbe ([ominlJ of tbe Romans. 

]t i9 teart of tuz ~i~n£meanoUt cbargen upon James Baggs, 
tOnt be nin Ironical1y rnp to tue ~apo~ of PlimomL"l, You are 
fome Prince, are you. not? Jaom to fap it to a ~n!,ol in goon 
QEarneft, a~ tbf~ 9lntltttm£l1t bO£~, J.l take to be mtteb tDo~re. 

g. '([be J)nbittment fiobing mabe tbe JReeotber anti Glnermrn 
to be of Mr. Mayor's Privy Council, it gora on ann laps it bOlnn 
fo~ Lam o~ [tragI?, That by all the Time aforefaid (lnuieb in mIl 
from tbe Dilte of tbe llDatent of mueen Elizabeth) fuch Privy 
Council have not accu{{omed, nor ought not to be called too-e
ther, to tranfafr any Bofiners that belongs to the Council (~e 
muff fuppofe tbe QLboofing an ~Un£tmilll f~ fu(b 1.6ttftncr~) unlefs 
by the Summons and in the Prefence of the Mayor. 

')Out upon wbnt ®~OUlttJ boe~ tbe Jrnbtffmcllt lap tbi~ l1Ol11n fo~ 
a It\Ule f 3!a tt becflufe toe lLettcr% l?'atentfJ fo tJttcct f 9lf fO, Jl 
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i1\Jue it is a cleat <[afe, fo~ tOe Jletter.6 IfMtcntg tfJat Cl~cnte it 
Q!:U?pO~(ltton mop moulitl nnn ftnm~, ann fo~m tt" own <1treature 
il~ it plrufcs. 

13ut tben tbe ]nniffment OUilbt to baue OUCt'igell it pOfitillclp, 
tbut tOe ILrttctG lPntrma no fo pm1nllc, which it does not; bt;t 
tfJe ]ntlictUlfllt fPfi'lkU it bp n ktn'O of ]mpHctltioll finO dtncer,. 
tnintp, but not pontinel!" UO~ l1frertip: It f"p~, t{Jat c:onttnunHp 
after the Time of the Charter, tbc!? babe not iu:cntlomen to meet 
tuftbout tIJe 9@tlpof~ €2Jummon~, ann (n bhl t~~efence. 

]t mnp be the!' rcipupon the Ufage and Cuftom for it. -abfS 
can be no legal QCuftom o~ l~~ercript!on, fo~ me know the r~eun 
ann [)~i!Jit1al of it'~ \r;bfcb 1£5 but from UJe 2~d ~eat of ~ue£ll 
Elizabeth; fo tbllt 'ttg not Hhe tbe )Riurr Nile. 

]f tbep fap the Urage {ball interpret the Charter. 
JI anfwcc! [lffl~e map erpountJ tlerp rmttent \!c1)attcr~, hlbete 

tbe [[tO~n5 arc obfolete ann obfcUtf, rum lliap beat feUerql ~ett~ 
reg t '1But tbi~ <[{latter [jn9 nct fo mU(~J O~ ambfgw.lu~ [[lo~tJ~, 
no~ dnp tQL,bing that can beat fncb a ([onficuttfon. 

')But at laa we alan be torO, ~bat tbe Common Law nora 
operate tuUb tbe QLfJutti?t, an'O tcquitc~ tl)e S}l}apoig ~ummon5 
anti l\!>~erence to tbe \!Cb01CC of an !ZlHltCman, attn alro in nil 
(ud) like ~an~5. 

This is now the only Point to be fpoken to, nnn Jj fiJaU ap:: 
pip mp [elf to it. 
~ tbink it will be grantetl, .f!IJot toe !l!f)apo~ bn~ no Negative 

Voice tn tOe (!fleCtion of an alDerman, (05 gt£at a l\D!ince, ann 
aa abfolute a~ tbe ]nlltBm:;,nt tum make bim;) IPc ~ag but one 
tingle [totee, ann if tbe ®ujo~ttp of tbe illote£) be ogainn bl~ 
[lote, tbe g;,)njorttp muff eottp it againn tbe ~opo~. 
~te Words of the Charter do no more requite tbe ®t1pofr; 

0ummons; anll W~ercnce; tban it noe~ tbnt of tbe rento~ 
~llnermatt. 
~be Mayor is named in the Grant, out of Neceffity, it beln!! 

~att of tbe marne of tOe Qton)o~ation to tubom tbc ®~ant muff 
be mane. !pc i~ nomen out of Conformity too, be mallp tfme~ 
being none of tbe aUlctmett, (UfO tberefo~e couIn not be included 
in tbe naming of QUtlf rmen, fJUt muff tberefo~e be nomen bp 
f)tmfelf. anll beL1ne~, I agree it is due to him out of Reverence. 
'Ql:lJe~ ufuaHp rap, W e tep~erent~ tbe Ilttng, ilUt tlJut i~ but n mo~ 
tlon, attlJ a Qtompitment to bim! 11>£ bug no mo~e ~otnet U)alt 
an !alDcrman. tuba i~ a 31ufiice, anb a lunge of tOe QDiloHiDeIi# 
bet!, a~ tueU a~ tbe SJIDnpo~. 

If the Charter had intendf;d, 'm:bot tIJere can be 110 cbufing of 
all arocrman but bp tbe ~ummon~ (If toe ~ilPO~, «flO tn {Jtg 
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lj)1cfence, it would fure]y have made him of the Quorum, in tbnt 
qclaufe tbat p~ouine~ fo~ tiJe ~lectfol1 of att ~UOftmnn ; but tbllt 
it noe~ not: ~be onlp ~lOrum ia not of tbc ~o~t of 19rrfotnJ, 
but of tbe ~ajo~ttp of tbe effCiiOtg, major pars eorum (Dulltng 
memfonetl befo~e, tbe ~apo~ anti atnermen.) 

Jan!" tl)cre is fomething to be obferved out of the <[f)tlrtcr 
it felf, which proves that the Queen intended no fuch Thing j 
ann tbat i~, tbere are other Claufes tn tbe fame ([batter to 
otijcr Wurpofl?ll, tbat no erp!c6p appoint QlOrums, ann tye 
~a!,o~ ann 1Reco~ner ate malle to be of tbe QLlOrum, Ulbfcb 
p~gues, ~bat tubere it i~ not fo etP~cl[n, tbe ~11p'o~ bim[clf itt 
not of tbe Quorum; £uro tbh:) lunren len UrJ to tYllt £!l)ptnton 
ann QConffruttion, tbat me p~oceeoen to make OUt ~Iection uport 
it: a ([batter tn one ~Iaure of tt, t£1 beft C~pOUll'OCn from 
otbet <ltiau[es in tbe fame {[batter. 

Jilt tbe ([Iaure tbat !Jibes tbem l\Dowrr of Goal-DeJivery, tbe 
SWa!,o~ ann 1Reco~ncr are botb of tbc Quorum. 

@)o tn tbc Swearing of a new Alderman, it f~ erp~Hlp p~ollf .. 
:oeb, tbat it llJaii be none befo~e tbe ~a!,o~ ann 8.ecoJocr botb. 

3m tbe QClaufe tbat gineS tb~m 100tuer to try Felons, nnll to 

keep a Seffions of the Peace, it apPCflrrJ bp tbe eri-nef£j [no~ng, 
That it may be done in the Mayor's Abfence anb ttlitbout {Jim; 
fo~ tbcrc tbe Quorum fo~ tbat Wurpofe i£1, The Mayor and Re
corder, or one of them. ~o tbat a €J)emol1~ map be [Jeln l!1it(} .. 
out tbe ~a!,o~; pet 1\1)0«ID neber bo it if ] couln p~ebflil 
tnitb tbe ~apo~ to jotn lUitI) U~, a~ we earne;:a!' cntleabourcn 
~tme after m:ime to bO tn tbe ([ufe befo~e pou, fo~ tbe Qrbufing 
.of an allJerman, but be utterlp refurfn u~ ilt four feUtral 
arfme~, at fome !Joall Dttlance of ([tme~ 

Object. Jif it be faib, tbat tbe ll!>omcr to elect an QUllermnn 
f~ giben to tbe ~apo~ ann tUnermen, o~ tye mOjol parr of 
tbem; anll fo the Mayor by himfelf is particularly and exprefly 
named bp tbe marne of bia flDffice; anb tl)etrfo~e i~ of tue QlO
rum tuitbOtat' anp otbet e~p~ef£1 ~akittg of a QLlorum. 

Refp. This I have already fpoken to; (viz.) upon tu~at tlcc:" 
count be i~ fo nameD, an'll tt touIn not be otI)ertntfe. 
~ut tbat tbf~ nOf~ not fo make bim of tue Quorum fn it, f~ 

monifen bp tbi£1, tbat thofe other Claufes where there are ex
prefs Quorums of J;>crfon£f, tbo' the Mayor be there likewL~e 
memion:d in U]e ')Bc!Jhmfn!J of tfJe QClaufen, pet he is repeated 
over agaIn, tuben tbep come to make blm of tbe QGomm: ((LI){~ 
1l)eUl~ tbe Jaarning btm b~fO~t bp bt~ ~mce tUn not no it; if it 
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bi)), tbe Jaamfng of btm again in tOe Ql10rum \lim be a 'Q!:au,. 
tolo1J~, an)) a bahl Repetition. 

~tlt petbap~ it tufU be faib, It belongs to the Office of a 
Mayor at the Common Law, to fummol1 tbe <[olPolatiol1 (ann 
amongtl tIle tell tbe ~U))ermen) tnbe" be fel'£) tbere ts eDcra~ 
.fion, an)) be mull H5J ~a!,o~ be p~crent amonJJ tbem, o~ nottfnJJ 
can be Done. 

JLet tl~ eramfne tbe t::rutb of tbhl. 
~bofe tbat advis'd the Indictment were not of thts--{)pinion ; 

ann Jl bearD it tua~ faill at tbe '(trial, that it ltmg 1llJtnn witt) 
gOO)) aDuie£'; fo~ tOe J!nbtctment it (elf cbaUengf5J tbt~ lRrggt 
to tbe ~a!,o~' up~n another Ol5~ounn. 
~t would intimate as if the Words of the Charter gave it him, 

B!1 3J babe afreabp obferuen: mbicb fapg, tbat feeundum Privi
legia conceffa ell:: tberefore tbc!' tbougbt it tuas 110t bf~ Vue 
ftt tbe <!Common lLatu. I 

I. For his Name of Mayor, tbat tmpo~tu itO CuCb ~inJJ! I!>e 
fS Major, tlJat is, toe Ol5~eat£r, tbe mo~e ClEmtnent; tbfl1 "aUG 
()ts 19~e.tminett(e in JRefpeff nnll JReberence, but gtue~ bfm Uttle 
mo~e of WlolUer toan tuoat tlJe tdf of tue ~Unermel1 baue. 

~be like flDffice among tbe olll Romans tuns tbe Prxtor, tufJfcb 
(a£J Minfueu fap£i) cornell from Prre-itor, a Prx-eundo; be noeG 
pra':ire, o~ prxcedere, g~ prxfidere. IPc goes firtl) "nn fitg up .. 
perman, but it giues fJim no mo~e lSomer. 13ut tbe g@ftpo: 
in our ([afe wOllltl nettfJet leatl no~ n~ibe. 

13ut if tuete can be no (!flectfon of an alnerman lnftbout bil1 
~nmmomj anti W'~efencc, ann if be be tutlful, (a~ teJC ~apo~ 
in OUt <!rafe tuag) IJe ill not onlp Major Maximus, but Domi., 
nus fae tatum, Ca£) tbe bulgar ~a!,ing irs) o~ Dominus faciens 
totnm. 

QIbe ~lnelbe mncrmen tDitbout bim Will be but fo manl' 
Cyphers: 'ij!;be ~apo~ will be tbe Great Figure, anti tbe alDermen 
will fignffie onlp in Qtonjunttion with bfm. me map tben fap 
of tuer", altlcrman as tlJe one Grecian <Iraptatn raib of tbe otbcc 
of Ulyifes, Nihil eft Diomede remota. 

~l. ~apo~ tuill be tI)at tu!J{cb tue lLogicial1~ calf, Caufa fine 
qua non, qux per fe nihil facit, fed tantum dIe aliquid fine qu~ 
reJiquae eaufre non' fadunt. ~o mutfJ fo~ big marne anl} 'ij!;ttlc. 
~ben for the Office it felf. ~bat l1oc~ not require big ~um. 

monfj no~ w>~efcnce in all tfJc ~cctinlJg of tOe ~UDerU1en ; fo~ 
tbe 1Bufinerg of tue Q!:o~po~atto", it ig not intltlcnt no~ ctTenttnl 
to DiS IDffice of ~apo~ bp tbc <!Common low. 
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lbe ([ommon ILal11 looks upon btm aG tOe l1>ealJ o~ <!COfee of 
a ~o~po~atLon; but be iG n8 ®fficet of tbe <!Common JLa\tJ~ to 
1u~]Om tbe (!Common ILaw lImits o~ p~ercrtbes all!, Dut!'., a~ tt 
lJoeG to a lunge, a @lbctitT, a <!Col1ferbato~ of tbe ~eace, a 
QJ:o~oncr, o~ a QL:onnabIe! fltbefe ~te all ®ffice~ at t~e <[om# 
mon !Law, an11 tue <!Common ILtl'W ll1(ftui:l5J tgem tn tbelr jpotuee 
Dun [)ut!'. • 

15ut tbe ~apo~ beil1lJ tbe IlJcatl of a Qto~po~ation, ann a Q10ll: 
lloNtton IJilllin~ it~ ~trence bp ([barter o~ ll!>~efcriptfon (wbtcb 
J.1~e(uppOrf~ a <[batUr) be baG no @otuer but wOat tbe <!tbartet 
rtNefi!, gib£Sj bim. ~oe <ltommon ILa\l) talte~ no fartbcr JaOl: 
tice of bim. 

'J1et Ug r~amfne the Ground and Nature of a Corporation, 
nnn tOete tne ffJall finn tbe true mature nnn IDffice of a ~a!,ol, 
(l~ all!, otijer IlnalJ, (fo~ 'rig all one). . . 

arbe true ®~oun1) ann 6D~iginal of Qto1poratfon~ in Q!it(es ann 
ureat f!owng t~ tOiS! ~bore ate grucraUp tbe ~tapleg of 
'01:rane ann ~etcban'Ot~e ; ann tQtralJe (a~ 1a fain in the Cafe of 
the City of London, 8 Co. 125. a.) cannot be maintaineD IDttb= 
out £iDlilcr ann ®obernment. ann tberefole toe ming. fo~ tbe 
laubfick Qi5oon, map erect Gildam Mercatoriam, a Fraternity Ol 
Society, 01 3inco~po~atton of 9}!)Cttbantl1, to the end that good 
Order and Rule {balI be by them obrerv'd, fo~ tbe (!fncreafe anll 
9nllancrmcnt of '(!Crane ann ®er~baltnf~tnlT. 

~uppore tbe Jl1ing ffJouln bp biS '2tljurter tnro~po~ate a ~OlUlt, 
11p toe ~ame of ~apoJ alttl t\tlelbe QIl1ermtn, ann BJoUln not 
fet OUyitbefr [)utp ann ®mce ~ 

m1)at }1!)ower wouln tue lLaw gibe tbem in tbnt ([afe f ttbe!, 
illouln babe no Womer a~ Q.tonretbato~s of toe ~t'a(e, Ol as 
3lufftccs of toe laeace ! ~bep catlin neftper fine o~ tUllJ?ifon. '1f 
toep ffJoUltJ take upon toem to menOle in torfe ~atter£j. lnttUl: 
out e~p~er~ )j!lotuer giben tbem bp tOe ~[lO!lJ)) of toe ~barter, it 
tuouln be Sutor ultra Crepidam. 

~betefOle QCbarters urUallp abtl turfe Jj!)o\tJet~ bp ftp~er!l 
<!tlaure~ to toofe Jjf)ttrpofes, anlJ make tOe ®apo~ a ]ullice of 
@eacc, o~ a 31u1)lJe of ~aol·Wellberp: 15ut toen be attg in tbore 
1901Urr~ not Quatenus Major, nOl eo Nomine, but becau[e of tbe 
ttP~ers leotner gfben bim, a~ it mtgot babe none to an!, otber ~an. 
~be [lniting tbe Wotucn~ fn one IIDerron tIoeB' not cOllfounn 

toe (£11Ct,11 aun nifferent ~apa(ftie~ of tbat W>erfon. 
\tbtlt tbe ~fJatter gfll£Sj tbe onlp )Rule in toere ~afes, attn 

tbnt a ~o~po~atton i~ a meet <!Creature of tbe ([barters that 
i,'ioca conftitute it, ann gib£~ it ftg 15einlJ; ann tocrero~e tbe 
1DountJ~ nnn lLimtt~ of ttfJ tuolkiulJ appears bE tbi~ : 
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@)uppofe tbat neftber t[Jf~ no~ anp otber Q!:{jarter ban IJlncn 

to tuts Q!o~po~ation of BriPcol anp ~otnct to Cl]oofe a netn ~a!,o~ 
o~ new a~netmen upon tbe DeatlJ of tbe 010, tbep couro tben 
~abe mane no IUtu ~I£ffiol1, but tuben tbe ~(IpO~ unn altlermen 
bab bien, tue c.!I:o~po~atton ban been tliff'olue'O. Q!fJe Qrbarter tbnt 
nines tlJcm tbetr ')6etni), muff p~obit1e fo~ tOrie QIolltttluance 
ann ~uccemon. 

arbus it is belll in tbe ([are of the Corporation of DIJ1!gal1l1on 
in Ireland, in tbofe lHepo!t9 to at go bp tbe .iE1ome of toe .fLo~n 
Coke's 12 Rep. 120, 12 I. @o that tbe ([batter muff p~obfne fo~ 
an <!f-Iettfon in o~net to it ~Utcemon, O! otberwtfe tbe Lam tuill 
not belp tbem. 
~nb ttJoulJb tbe ®apo~ is tbe tl1o~e <!Eminmt anti <!frecHettt, 

ann oUi)IJt to baUe greater merpect ann JReuercncc, pet tbe fub
jed: Matter tbat me are upon fa to be conulleren III tbe JEt~tute 
of it, viz. The Election of an Alderman. 3lt is not a Matter of 
Interefr, or of Privilege, or of Power, ro~ tfJen tfJc ~il~O~ ougbt 
to be p~efetren in ft. 13ut it itt ~atter of Duty and Labour, 
and Truil: and Trouble. 3lt ig Officium, not Dominium, to (boore 
an altlerman. 3lt is ratber a 15urtben than a J;>otuet o~ att
tbo~it!'; as i~ faflJ in tbe ~a!,o! of Oxford'fj ~are til Latche'fj 
Rep. 231. 

'!Sut tben ft wiU be a~k'n, '<tbat if it bepcnt1 upon tbe cztbarter, 
ann not upon the <n:ommon lLatu, Who {hall appoint the Time 
of EleCtion if the Charter be filent in it, as here it feems to be? 
(tbiS will be a great !Defect, anti fa there tutU be no S!3eetUtg, 
110~ no ~Iectfon, ann fo tbe Qto~po~ation tum e.rpfre. 

~o tbiS 31 nnrtner, 'Qtbnt tbe <Ztbatttr bo£S p~obfne fo~ it, 
fo! thore wbore Dutp it ifj to make an <!flectton, it ht tfJeit 
Dut!' to agree to meet fo~ tbat Wurpofe, ann to appoint the 
t!Cime, o~ eUe tbe!, no not bffcbarge tbefr Dut!'. arl)ep f.1~ea~ 
tbeir ®atb, anb are punillJable fo~ tbeir IDmtffiotl, ann mil!, fo~ .. 
feft tbeir ~barter bp it. 

motu 3l no not benl' but it fl1 tbe Dut!' of tbe 9)3apo?, ilUb it 
is tbe equal IDutp of l.be ~Unctmen, to fee a ~imz be appofnten 
fOl an ~tecttOl1. 

gull tlfJ tbe ~a!,o~ tl1 tbe (lCbfef in ~~e emfncnce, fa it arrrrnl# 
llnte~ bi~ meglect if be refufe~ it : ')But bt9 meglctt of lJig Dut!' 
tutU not r,rcufe tbe tell of tbl? <!fletto~r; fo~ tOz not DDilllJ of tOete 
IDutp, ann tbe ll£tfo~mtlig of tf]eir £lDatbg. 

3lf ft be faib, [[lbat if tbcp no not au-ree upon tbe ~imr, 
but are ntuinetl. 
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31 DuftDer. im{bottler can carcp an <!Election Ibb,,'n thep are 
met onlY Cbuft, fiJall tllfo gObern tn tbe ~tme of ®ertfng, if 
tbere be all!, Difference about tt; ann tDat i~ not tbe ~apol, 
but tbe major pars eorum, &c • 

.flow tbis DiJteeS witb tbe JRule of tbe JLaw tll t[J€ lUte Qtnres. 
]n a <[ommltfton of tbe l\Deace to tep Jfefontf9, &c. ann to 

bolll a QtOUtt of ~uattet,~emong, imluo fiJaU {true o:!{. [be 
@>ummolt~, anll appoint tbe m:ime :f 

Anfw. '([bore tbat conllftute tbe (tourt, anb are to ("~crcfre 
tbe )jt)omer, muff ilfue out tbe ~ummoug. 31f ~tuent!' JiufficcS$ 
of tbe 1geDre,\ not babing one of tbe ~10rt1m amOl1gfi tbem, 
fi)oulb flfue cut a @lummotlS fo~ a ®eneral muartrr:@)emons, 
it wOlllb be bOlb; fOl twentp. 31utlices of the )jt)cace cannot (Join 
rurb a @lEmOnS, if tbere be not one of tbe Q!1Orum among 
tbem: mo~ can tbe cunos Rotulorum alone no It, tbougb be 
i~ rommonlp moll eminent. 

'([btu; is tt tn tbe (ltommiffion of w;aof~iDeIiberp, anti of 
IDpet anll ~ermtner. We map fee tbe Jro~m9 of tbrm in 
Crompt. J urifd. of Courts, f. 121., 1:2 5. Qrbe e~p?l'r~ mO~n£$ of 
tbeft Qtommiffion, fo~ appointing ~fme anb Wlaee, Ad certum 
Diem quem vos tres, vel duo vefirum, (Quorum vas A. B. & 
C. D. unum eife volumus) ad hoc provederitis. 

Gllll tbetefo~e tlJfre was no neen of anp mo~e e~PlerS le~obf. 
fion in tbe ([batter fo~ a @>ummons fat an ~leff,on of dll af .. 
berman, ol tbe Gppofntfng of a ~ime. 

3111 tbe nrtt t9Iace,r-fol tOe Neceffity of the Mayor's being 
prefent, as well 'is tbetr ~eetfnB' bp bf~ ~ummon~, Jl fee no 
~earon fOl it. 

lt is trur, tbere is a Qtafe tn ~~fltt tbat feem~ to mnlte 
fOl it, tbo' 31 neber pet beatb ft fa mucb as menttoneb, eitb£'t 
at tOe ttrial (fOl 31 was not tbere) o~ fblougbout fbe lDbofe 
([afe; pet it in fit fOl me to take Jaotire of it, fOl] make no 
Doubt but befolc WC babe none IDe ilJall beat of it. 3rt ifj fn 
@>erjeant Rolls'S Abridgment, Part I. Tit. Corporation, fo1. ~ T 3, 
5'4· Cafe, 5, 6, 7· between Hicks ann tbe 15olougb of Laun
cefion in CornwaJ. 

JR£folllcn per Curiam (wbtcb mere onl!, Ql:wo J/ttbgr£l, viz. 
tbe ([bier J1uftfce Richardfon anti J/ulltce Croke, no otber of tDe 
3!ulllJfn bctl1lJ tbere.) 

~bat if a <[O~poliltton eonfitl~ of a ~a!,o1 anb eigIJt tllnermcn, 
blitb a ([Iaufe tn tbe 19atellt, f!Cbat if anp of tbe Qll1ermrn l1te, 
tbat tbru UJe ~a!,o~ anti tbe rea of tbe GftlCt'll1fll wttfJHt ergot 
IDn!,s after filaH elect nnotber; tbo' tt be not Itmitrtl tbat tbcp o? 
tlJ£ [treater Jaumber of tbcl11 map elect, pet tbe greater mumbet 
of tbem map elect. l ~ntJ 
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ani) if tbe ~apo~, at UJC tll:fme of tOe IDCfltb of an 9ftu?cmatt, 
be abfcl1t ot London 'tilr aftet tIJ£ eigl)t [),IPfj, anO tue ten of 
t()C ainecmen ltlitDt" ctrrbt IDu)J$ come to tbe Dcputp~5leap'ol; 
anti require Dtm to mal\l~ an atfemblp of tbcnt, to elect anatOlt 
tvitlJht tfJe ei~{Jt iDilP~~ ann be tcfufe, fUll) upon tbilt tbe JJcentet 
Jaumber of tDe 9rn2tU1cl1 meet tvitDout fbc ~npo~ o~ Oin De~ 
putp, ann elrct an ~Un£ttlHlll, tDat it is a boil) QEle~ion, for 
the Mayor ought to be prefent at it, by the Words of the 
Grant. 

~fJh.1 feerns to be a tlrongcr {[afe tban oUtS', fo~ tberc {g n 
cettaln atime ItmitCl) bp tnbicb tbc!, muff make tbett ~lcctlon;) 
viz. efgbt {)ap~. 

1I fittl obfetbe, ~bat tbi~ Q!:afe (Og fat a~ 3J tillf finn) wall 
Itot a Qtafe neperrOil1lJ bp onp ~uit o~ Gctton; fo~ in tbat {[afe 
it t~ fafO, That a Writ was granted to make a new EJettion 
of an Alderman. @o tOat 3l ftf,ppofe it wnG upon 0 ~otiott 
onlp! 31 babe a Qtopp of toe lRulc5J l11bicb 1lJel11~ it to be fo, (a~ 
3/ take tt)+ 

([ben it noes not appear to be upott an 9rgument, fo~ ban it 
been fO, Uno 3lu'Oge~ (31 p~efltme) wouln not babe netermtncil it .. 
but babe put it off 'tm tbe ([ourt ban been full, (n~ ufunHp tf]£P 
ilo) tbetefo~e it tnn1l not fo folemn, t10~ ba1l not fo great 9utba~ 
rftp. 

'J6ut take it n~ it f£f. 
tlJ:be {[fme of et!.\'bt iDap~ befng Itmiteb, b~ wIJfcb tbe C!fleffton 

inns to 11~ mane, makefl tbe Qtafe ueuer a wbtt tbe ftronger; fo~ 
tbere tbe ~tt'oges ltcclare, ([bat tbece map be an QJ;lccrion after tbc 
ftgbt iDap9, ann tbe lLimiting that ~ime waG to quicken tbem. 
~ben obferbe tbe IWrOUllt1 tbofe Uno ~unges Incnt upon; 

tbep do not fay it ought to be fo at the Common Law, 1111 
])oubtIer~ tIJt!, tnoulD, ban tbep tbougbt tbat toe QJ:ommon JLatu 
moulb babe tulen it; fo~ if tbe ([ommon )Lal11 ferbes fo~ it, it 
lUdfj ibIe to refo!t to an!, otber ®~ounl)+ 

'16ut tbe ~utlges in tbe QJ:afe of Launcefron fap, tl)ot tbe 
$!9apo~ muff be p!efent at tbe ~Iectfon, by the Words of the 
Grant. ~o tbat tbcP went bp tbat mule tubicb 31 1]t1be uClJCiJ, 
1llbteD b1 tbe mo~n51 of tOe ®~ant! 'm:l~ tbe QtfJotter onlp muff 
gibe tbe Rule, a~ 31 babe argu£l1 aU tfJ1S rubOr. .. 

JaOID tn~at tbe [[lo~n~ of tbe ClCDarter tnete~ itt tIle ctaie of 
Launcc{ton, boe~ not appear in t(Jc lRep~t of tIJilt ([afe. l~er'" 
bap~ tbp"r tna~ an e,tPlefg IS~ob~fiol1 in tOe ClCbilrtec, rcqairrng 
tbe ~eetit~\J of tDe attJetmen bp tOc ~tlmmOn9 of tbe £®apo?, 
ano tn bra ~~erznce ; . tubicb if fa, tven tbnc t~ no Drfputlng 
irg,lftUl ttl 
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gnn tbe IDli!WfC of tbe ]nl.lfffffi,nt flgufnft Ut) baEJ fa i)~amn 
it, a~ if tbc <[batter in our <!rare nin fo requfre it too. 13ut 
tbetc i~ notbin lJ to that ~utpOrc; !1np, na ~ babe obfet'oell, tl)cre 
ilrc concomitant <[Iaure~ tbot g!lle Ullotbft QI:onfirufUol1, Ilnn 
argue to tDe (ontran:p. '\[bctcfo~e tbe ([afe of Launcefton 
tutrers from ourg. 

')l3ut tbne ia illtotber 'Qrbinu wbetcil1 tbe ([are of Launcefion 
nnn oUtg tuffl L'. 

11 om no I[Cn€m~ to tbe ®OUernn1fnt JI Hue un'Oer ~ if anp 
~un t~JiHk otbettnife of me, ] cute nct, becaufe ~ cantlot 
UOUet/[ ;1tiotbec ®lm'~ 'l.l)ougbt9. 

jl i);'l .'!Jree tUtH t!JiS ~o\)rt[irrn QI:ourt of t~e King's Be-ncb, 
ii~ If) t:,ii1l1.fO tn James Blgg;s'9 <.[:afe, fJiltu a ~upct·intennencp-, 
ml'O t1 fpet 01 autbo~ltP in ll1ilfe~ of tl;16 mature, wbiclJ mCJc 
emceen ~attfl: of ®ou:rnmf!tt, i:lni) toe publica JPence anti 
IDlt1[t, tbdll anp £Wjan ~ p~lbate f\.:1Jbt Olin 19?Optttp, 

~BtJ i~t ruw QI:flr£a th:a iJ.!:OUtt lJouctn~ tt fdf mucu tp tDe 
([lrcumfftH1CL9 of tue ([afe. 

j!j;llJ let U9 minn tf)£ ClCltCumfianrr~ of UJe ([nrc repo~tell 
111' ~ltgefmt Rolls, mltJ of our ([arC, anti 1ft tbcm be (ompnr'lJ, 
lHl11 t~2te tmll be a bet!' mine IDlffrrcncc betllJeen tIJcm. ano 
tl)crrtn 31 l'1;U'c appeal to lJnp rational ut1bitlf~'fil 9"@an ttt toe 
mno~~lJ, fo~' tDe Jjnnoc,"c!, of OUt n!)~oce£ntng)j in tue tubo!e 
!l13\!ttet. 

t[f;e ®opo~ in tiJe C[afe of Launcefton, bnpPflt'D ta be tn Lon
don ilt tt)f il)rntb of tbe s;nnerman, (to fupp!p tn[jofe t9Iacc tOrte 
ltCl.'iJen tue <!ElfmOn). il)C 1tJfI~ not in toe '(iI:omn tuut wila to 
(bure, bJberrof be tua~ 91E)a!,o~, tuben t(J£ QJ;fcction mB£) mane. 

'QrlJ£ !linnmrn tune unnet an app~ebel1fion tbat tiJ£P fiJOulil 
be guHW of a grcut IDmitUol1 anti ncgieff of tbetr IDutp, anti 
petbaps bon Come ~bougbt of tbcit being unnet all IDatb too, 
anti tfJQt tbe!' mflJbt be Uable to ~unifiJment, if tbep 1I{n not 
(bufc wtt~tn tbe dgbt iDap'~ p~erttib'n bp tbeit ([butter; nap, 
~t!9 1,lkeIp to::!' tbougbt tbc!, couln malte no 4i:bofce at nIl, if tbep 
lJtn lt not tDttbtn tbe eigbt iDap~! '(!t:bougb all U)t£i tuag but 
tbetr ~tfiake of tbe law, pet it tna~ tlerp patllOnabie ill tb~m. 

~lJe lutJrres in tbeic lRefolution upon tbat <!tare, tCitifp tbat 
~tfiakc, ,mll a new Clelccttolt ig tbereupon o~'Oetcn bp tbhl 
Ql:ourt. ' 
~be wapo~ tOete wa~ not tntIfuHp abfcnt, fell be ttHlrJ at Lon

don ltJ~Jen tbe an)ecm~l1 'Dietl: lI)c ltJaG at a brrp great IDfllancc 
from bla 'OLown too, VIZ. Launcefron, about 200 SJIDUeg a~ 3l toke 
it; fo tunt be couln barnl~ bear of tbe iDeatb of tbe ~llO£tmnn In 

3 tile 
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tbe eig-bt Dopa '(tfmr, finn ITO noam tOftber bcfo~e tbc QCf1i) of tbe 
ft(tIJt [)i1!'£" tbere WOf) no greut Jflecefilt!' of I1n Qffeaton fo [Dun .. 
g,n'O tbe tllOermen ban none mbat tbfP nin out of n ;eal fo! 
tDe tG)ulJlicf{; thougo it lucre a ,eel \tlitbout mnotulftJge. 

15ut JI no not finn tbat tbe twin C!Elcction, ann tbe aitJlzrmeltS'J 
g@ecting about it, tnag l)eln a lRfot o~ an unlaWful affcmblp. 

~~o, tbcp wete not [0 mucb 8g blam'n fo~ wbflt tuel' nO) ~ 
nn!" fure tbcp tuere tatber to be tommenne'O fo~ tbetr tUff In
t£ntion~. 

1.6ut OUt ~are was quite anotbet ~{Jittg. 
gnil aU oue <!Citcumffo!1ces, alltl t~e betp plain [?lloroa of 

our \!tuatUa; tbilt appoint;; tbe ~mmer of OUt QEIrttto!t, We 
batJ, to OUt guut QLbargc, ann upon goon anuire, tlrutUIl up ill 
il rpectnll9Iea; (fo~ tbe ID,uefffon teul!' flrtfcG upon rbe rno~ttg 
of tbe Q1:bactcc, ann tb2 <n:onfftuttton of tbem.) ~)otu It IJllP~ 
pen'b JI cannot tell, (mt a 1tfoge tuIc'O U~ to plcan JElot ®utl~ 
tp; OUt ebargeable fpeefal }1!)lea came tn a little too late. 

It wns a ~att£t of L1\c(o~n, flni) of !Law, un'll fitter to be 
l1etermtn'n bp tbe 1u1J!Jc~ tban bp a ~m·p. 

lBut tbefe fn '(!tutb werc OUt QtircumfiilltCez, a~ 31 fiJuU bJfet1p 
relate tbem, ann 31 am tl.'atJp to make cut tbe '([rutI) of tbem. 

gn ~UOl'tnmn of Brifro1, tbO' cOofcn, pet cannot officiate 'till 
be be nl10~lt; Oe cannot be f\t1o~n (up tbe etP~Crg [[toro~ of tbe 
QtfJarter) hut bcfo~e tbe ®apo! nnn Reco~nCt t.1Otb. 

91 brinrr tOe 1Reco~ner of Brif{o), tappen'}) to be UJete famt 
'Ql:ime befo~e tbe Dar of rfJufiug ~embetSJ to the Oxford l~atoi 
Ifament not long after ~it John Loyd'fJ IDCl1tb. ] \1;109 ills 
neeD fnbftetJ tfJitfjcr. 
~ir Richard Hart tbc tbrn WilPO~, fltfO nn of U~ (31 tlJink not 

one altlcrmlln abfent) were tben meet tn tlJe Qtouncn'~bnmber1 
tbe ufnat ~Iilce fo~ tout It:'ucpofe t me bon noUJlng elfe to 00. 

31t tua~ moti'n tbat we lnight tben mote <[boicE of a new 
alnetman, IDvUe not ouip' ~~. ~a~o~ tt1iHl p~er£l1t, but IDbilc tfJC 
IReCO!i.ler wus tbfte too t €$o tbnt tbc ~nrtp cfJofen mtJJbt tlt~ 
Huntlp balle iJern fwom ann enUt'll upon bt~ abarge; fo~ tbeJ} 
babe tbefl: btfftuff [~.lfltiJa: ann tbe l3.1'(O~i)£t Ulal1!, Q[:imea 
come~ not tbltbl?t in a ~£at o~ HUll; fan 31 Hue fo~tp ~tlea 
from tbem, ant'! ~ feltJOm t(1tt~ ubobe two ;w.irrbt1j fit a QDaol# 
iDeItufcp; but tOen en£) It feU out) 31 \Ua!$ turte upon anotbct 
IDccafion. 

mone oppoa'}) it but 0j3~ 9)9apo~, anti be bin it upon a Qtete~ 
mon!' ann QComplement, (!~ be p~£tenll£b, brraufe ~it John 
Lloyd (O;J be fain) tua£l not pet butten. 

IDut of Jaefpett to ~~. ~flPO~, we tlill fo~bc"r+ 
D 00me 
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~ome goon (iIime afrer, anll after ~tt John Loyd vaiO ~een 
burien, ] bi!ppen'il unetpcctenip to be t~rre again; fln~ 0!Jj~. Wi1pt;~ 
wnti em:ncfttp p~Cr£i£n again then to no to an QEleffion upoa tfje 
fo~mer Reafon, tbat tbe ne\}) ~unerman mtgbt p~efentIp be fmOl'Bl. 
®~. ~flPO~ am refufen ; 31 no not remember but aU tue reff 

Wcre betp tnUIing to babe gone to an QElertion. 
[[le !lin t~e fcronn 'Qrime fo~bear, too' J] tbink we were nU 

tberc (] am fute a great JEWmbet). 
] tonfe'O tben four o~ fiue [;ap!3, it IDCH) at tbe QEIeEtion to 

l~ntHamel1t, tbe Lr.)OH JaUco fit Dil!,~; but 3] left tbem at tOe 
~off~ ] mn;; not foniJ of f.1£in~ cUnfen. 

'([be <£lieninlJ ( nfS 31 talte it) uefo~e ] went awo!', we were 
agaIn upon tbe t9Ince, anD tbe ®a!,D~ wftb U£i, fHt'tJ fie tna~ 
again p?rf~'D to it, but ll1flfuHp went ownp, unn we am forbo~e. 

1But tunt §1tgbt fome of us;) ffgrt'o il [[{clting, nefiring 
®l+ ~DPO~ to jot" tuitb U~, linb we iJecYnr'tt in it, if De nib not 
]opn, tue wouin p~oceen witbout bim, blZtnrr tfJe major Pars. 

~bt.S fi)ew~ we ball no Drugn to (bure tn bt~ abfence; Iti1P, 
it pfainfp OPPffJt'D, tunt tbe Dcfigit tul1~ on tbe Wnpofs Jj!)att, 
fo~ be knew] couIn not fiop, ann be wagl tlrfirou!J to cbufe in 
toe abfence of fome of uu, tunt be mhJbt carrp tbe cEICf~ion 
urroinft tbe I;>etfon nett in <ltourfe to be eDoren, oUl) eucrp 
[~]up qUflHfieb (viz. ametman Day). 

3J (onfuiten tbz <[batter, ann founD it a~ ] babe nom obrcrlfn 
UPt>U it, aniJ wag clearl!, of i>pinfotl, fo~ tue Renfongl ] babe 
()ner'o, tunt in fueD QI:itcumffnttc£s tue majo~ ~art mfgbt ([Jufe. 

[[Ie !Jaue ~~otfce to tbe S@a!,o~ an)) un tue arnecmcn tOfU fit 
(tOWIl, finn tDo' toe \lVobctltmeltt i£l matI mifecnbJp t7iuinetJ, pet 
In tbf£1 ")Bufiner£) \ torte tuas notbing of jftlttfon, \UfO tbe nitre" 
rent ttDnrtfcg were not cngag'n; onip tbe f1'!Vapo~ Dn'tJ bts Dc" 
flgn. §o~ lUe lUete fit ~Ui.1etmen ot tge ([Oote£! ~ir Robert 
Cann, an intimate lrie"l1 of tye ~opo~'~, b~ing lame of tbe 
®out, rent us an crrttufe, but hloUU.1 app~l111e of OUt Q!:boiet 

gnotbft of OUt mumbet, one of OUt fit, tl1 a iealou~ ®rut 
of ~~. !dlI3a!,ot~ [[(ap; pet not taking tbnt to be now COitl: 
terlt'n, jOinen lvitb U~, ann \loun tbe fame [[lap. [[Ie were 
fir, a~n tbt~ appear£) bp tbe 3lntlHfment, ann we were «nantl: 
mou~ m tbe IIDerfon tne cbore. 
~o otber J1!)erfon l11a1J fo mucb a11 Dam'n, 1tO~ 31 belfebe 

tIJI.iUfl:ut on by allp 130'01', ultl£r~ b!, ~? WflPO~; toete 111ere but 
fout aUl£tlUEn mo~e tn 15etnlJ, fo~ ~r. ~npo~ lUaa none. 

gni) tbe IlDerfon (bofell l11n~ not olllp nett in <[OUtre, but ebet}! 
4J][]fl~ qUnlfffn; bas it great Q.Cfftlte (tuo~tb tD~ee o~ four of fome of 
tbe ~linermCn) no 1!C:ung of a jf,UHlttClt, a tonnant <'rbutcbmnn, 
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be ban but one lJrcnt jfnult; be JjalJe bifJ [tote at tbe <!Elfttiolt 
to ~atlfamel1t fO~ mp felf nun ~{t John Knight, agutnff 
~~. ~ilPO~ ann @lit Tho. Earl. 

flCbe lE>€rfon hl not fttJo~n to tbf~ IDap, hO~ tJoe~ nelIee tbe 
IDffice, but ratfJcr neclineg it, being fit fo~ tt: fPe l1Jouln babe 
bun ®apo~ tbt1J l@£ut in Qtourfc, but l£i put bp it, ann be. is 
(ontentell. 

'QChere bas been another finee chofen tn bi~ J1!lIace, Elp tOe 
motra of flue onl!' (~fr Richard Hart the ~apo~ being one. Jl 
am fute the!, ate not rna jor Pars. 

ann fo~ tbis <[boice b!, fi~, wbo ate ]ufffceg of the JPeace ilfj 
tucU ag ®~. ~a!,o~, ann tbe other four, me wbo ate four of 
fit, are all inniffen fo~ a )Rtot upon tbe account of tuis QElectt" 
on. gun thi~ 1nl1Hfment ifS founn bcfo~c ~~. ~apo~, our JFcUotu 
31ufticc, anll fout mo~e at tbe moff; fo tbat flue, tuba are tbe 
lelfer Jaumber, etcrcife tbeit autbo~tt!' ober thore tbat were fit
ilt Jaumbet wben tbe!' aac'O, tubtcb fi~ were n~ mucb ]uaic£~ of" 
tbe }1tleace a~ tbcp fibe. 

31t fa obfetbable, tbat tbo' we lucre fit of U!1. anb aU unanf~ 
1110U~ in OUt <!flection, pet tOep babe polittckip inbitten but fOUl! 
of u~, nub left two out, ilecaufe it wouin baue been too lJ~or~ 
antl palpable,) if fit luffiug of Weilee fiJottltJ bane been {nomen 
befo~e a lelfer .JE!umber of tbeir 16~otber lutltceg. 

'l6ut ball the!, inllittell aU fi~, it wouIn then plainl!, babe ap" 
pearen too that tbeQ!:bofce ban been maDe bp tbe lJreater @art, 
tubtcb tbep wifelp tbO~lgbt to conceal; but pet it lJoe~ appear tn 
tbeir 11etA' 31nl1fctment ( thougb narklp COUCb'b fn it), fo~ it fap£; 
tbat we fout being JL\eco~net ann albetntelt, Cum aliis Alder .. 
mannis, 11ft! (bufe tbe gllletmaU; tbat [[lo~n (Alderrnannis) be~ 
tng tn tbe @lural Jaumbcr, muff be two mo~e at leall. 
~f it fiJall be anjungcn tbat we cannot cbu(e an alberman, 

but bp tbe ~apois; ~ummol1~, anb tn bis; w>~er£nce, tbefe Wifst 
(biers; tutU follow. 

itbat he will wholIy govern and difpofe of Elections at his 
fingle Will and Pleafure; fo~ be tbat can o~net toe ~fme a~ be 
pleare~, anti fo~beat to {ummen toe CZElecto~~ till be fees big own 
£DPPoltunttp anb Qlluantagc, too' often 'OcutctJ to go on upon 
it, ann tefufe~ to no it ~tme aftet ~tnte, tm [ucb a~ tum not 
compl!, lllitb bim be out of the ~ta!" (afS toe )Reco~'Oet is bCtp 
felDom tbete, ann tatries but a migbt Ol Uno, anll tbcll is; i~ 
il l!Juu!' of ']3ufincf~, ann moff of tbe aInermen are often at 
tbeir (!touutt!' f!Jourc~) tbe ®apo~ 1l1m catl tbe <ZJ:boiceupol1 wbom 
be'H.ltnk~ fit, a~ in tbt~ <!taCe be oafS nOll£'. ~bt~ ~i1rO! anD 
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four alDermen babe rejeffeD tOe <!I:boice maDe. bp fir, ann of tOe 
10crfoll toat wa!) nett in <!toueCe, anD eberp mInp qualifien ! ann 
pet tOe ([batter tbougbt not fit to teua aup felller tuan tue 
~apo~ ann tbe tubole 15encb of alDermcn, in a ~atter of tots 
]mpo~tnnce to tOe ([itp+ 

31f it be Catn, a!Oat tn cafe tbe ~a!,ol unreafonabIp llcfet it, 
tue mop complain to tbig Qtourt, viz. tOe King's Bench, anlJ 
babe a Mandamus, o~ applp our Celues to tOe mtng ann C$oun= 
Cd to compel bim to p~oceen to an C!ElefftoJt+ 

[moo tum be at Co great a (!Cbarge ann ~rolfble-t ann tfJat 
€ourre i!) not fo fpeeb!" it map cbance to be ill a Ulacatton; bUf 
l'et it be a~ rpCtDp a~ can be, tbe ~al!or in tOe mZlln ~tme Oas 
obtafn'n biS C!EntJs, ann natn'b bffj IDppo~tltliitp, ani) none f}is 
[[lo~k, 811 tf}e ~apo~ fn our ClLafe nin; lUbere tOe ~apol ann 
fout m01e (bUt fiue in aU) betng minor Pars, babe controll'b 
tOe (!Cbotee maDe bp tOe major Pars. 

31f ft llJall be CaiD, ~Oat if tOe major Pars be p~erent, anti 
jotn in dIottng to att <!fleffion, tbo' tbep nibitle in tOe laeeron, 
pet tbe major Pars fo met tlJall make a !!oon <ZfleHtOlt, anb tn 
fLaw it aJaU be tbe ~bofce of aU p~erel1t+ 

ttbat JI muff nenp, fo~ tbe mo~n~ of tOe f1tOatter art, tt~at 
tOe major Pars [uperviventium, t1)aU make tbe Qrbotce, tbat is, 
as Jl untJertlantl it, agree in tbeir [totes o~ [loice!) in tOe ~art!! 
tboren, anD Co it Inas in tbe ~bafce that tne fi~ mane+ (tbiS 
ilgtre~ mftO tbe !Rules of the Qiommon !Law, tn QEleffions anti 
)Lenfes to be mane bp <lto~po~attong+ Dyer 247· plac. 74. ann 
~it John Davies Rep. 47. anD tbi~ agtee~ ll1ith the ~tatute 
(If 33 H. 8. cap. 27. 

13ut if tbfg mOUlD not be ILntu (at:) Jr take it is) pet tOe rul1. 
(equent QEiefffon of an al'llcrmall, mane bp tbe ~apo~ anb fout 
91nermen mo~e, cannot be goon; fo~ tbougb tbe ~apo~ nnb 
(eben aUletmen were p~eCent at it, pet tb~ee of tbem nfn not jotn 
in going tben to an <election; fo~ tbe!' ban jotn'o witb us be,,; 
fo~e in OUt Cltboice, anb tberefole oppo~fn an!, after (!fleHion to 
l1e mane. 

')Sut tOep tabe gotten a €onceit among tbem at Briftal, tbat 
Itlbat i~ none in it ~an'S W>~erence, wbere birJ ~letence it) t£i 
lluit'b bp tOetr Cltbarter, tbo' be tJUTent anti oppore robot it bone, 
is pet fegaHp trone+ 

sag in tue Cltofe of tbe @,wearfng of an 9lnerman, bp tbe e.t~ 
p~efs ij''[lo~ns of tbe <ltbatter it Calltlot be none but befo~e tue Wapo~· 
ilnn meco~ner botb. €bi~ @)lrRichard Hart lUaS bull' cl)oren art 
gltlerftlftn long ago, but not twolU until tbe laa ~oHDeltbetp 
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Uuben 'We were IJOlttff to ttp tIle Edom'. Jl being p~erent, tf)£P 
tbougbt tunt fuffiCicnt to fnttsfp the <!Chattel:, nnn tn a tumuf" 
tuou~ ~al1l1£r, witb on bfucolla Jr1offe, tbc!' ettetl out to fweat 
tim, ann tbi~ tuna not toe ufunl jDlace neIther fo~ it. ] op~ 
po£;'n tbe €»w£llrinlJ of bim; finn jI tutti jutlifp it, tbat be tuns 
utterlp unfit to be ftnO~tt, t!' fometbfnjJ tbot bappen'il finee bif.f 
Deing eleCteD ull !3lnerman; toe!' wouln not beae me, but te,. 
fol11'O to p~oceen to fWear bim, becaufe Jl mati P~Creltt tnttb tbe 
~apo~. 'Qrbercupon Jj tuttb'D~elU, ann in mp abfence toep tuent 
.on to flUeat bim, ann be now acts as an !alnettlmn, ann a~ a 
jlullfce of Weace, unnet tbis; QIoIout. . 

]f no (Jfleffion of an ~lIn£rman can be mabe but in tbc ~ilP~ 
of£t lE>~efcnce, it wiJI be in the Power of one lingle Perron (if 
he be obfiinate and wilful) to forfeit the Charter. jfo~ if (Je 
finll tbe Ulnermen like to (bufe conttnt!' to bi~ ~intJ, be neeD 
but tnitbb~alU, ann aU tbe teft are il1fi~ltificant J;>erfons, ilntl fa 
tbcre UJan be no QfIeftion in an!, reaConabIe ~imc, ann tfJecebp 
tbf lLiberties fo~feitcb. 

3lf tbis; abfoIute W>otner aUolU'o to 9}J}il!,01~ ~ay ferve a poli
tick Turn for once, it mnp bo ag muto ~lr(btef anothEr ~ime ; 
fo~ be ma!, be of a contrac!' ann ctof~ Jl)umour to moat mil!' be 
l'Iefic'n. ann be is not a ~etfol1 1l0minate'O 11)! an!, ruperfo~ 
J1f)olUer to tbat ~Iace, O! impoa'tl upon tbe Ql:(1~poJatfon, but 
tboren from amongll tbemfelbea, anti cbofel1 bp tbemfeH.1C£f: 
~ttt tbtl' tbe!, coufe blm, pet it ia not fafe to truff aU tfJe JUs 
l1ettie~ of tbe (!Cit!' fn tbe 15~eafi of 011e ~an; fo~ one ~all ma~ 
faUl!, cballg£ ann be \t1~ougbt upon, tllbere mnlt!, cannot. It 
f~ better to ttuff ~tuclbe tban BDne. 

The Right of Election is a very tender Thing, 811'0 it ifJ a 
~atfm at tb~ QtommOn ILalU, ann firengtbenCb bp feuetal affsJ 
of ~atliam£nt, That Eled:ions {hould be free. 
. By the Stat. of Weftm. the J fi, in the Time of that Wife and 
Excellent King Edward the I fi, 31t is enattel1, That EJections be 
free. gnl1 it fo~btns under a grievous Penalty (tbofc arc tbe 
mO~b~) tbat nul haut home, no great ~an (fucb a~ ebet~ 
SJ@a)?o~ l$l In biG ~pbete) Iball l1iffurb to make ftee (l];lecttolt. _ 

@lit Edward Coke, tn tia 2 lnfr. f. 169. in bfa QfrpotUiolt of' 
'tbat @)tatutc, faps tt e.ttcnl1~ to all €;)o~t~ of ~lefftonfJ, nnn 
agrees tuitl) tbe 9Jjatfm bf tbe ~otl1mon lLalU. , 

.Jelotu if tbe ~a!,o~ lbaU at tbeee f('betal (tiU1e~ refufe tbe gtl~ 
bice anlliDefite of tbe alnermen, ann knoUling tbat tbe!' con make 
hO QIboice lUttbollt ttm, tefufe to join Witb tbem till be fees l)fg olUn 
fitime anti alJl.1nntage, be tuUl babe bt~ o\11n <lrboice, no wuat tbe~ 
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can; fo~ bl'fo~e tbe!' catl COmplflllt of bim (mOlcl] is a mO~k ot' 
'fttme, ann Qrharge, anil ~rouble) be tuill babe none bf1l mo~k, 
ann fo p~rtlent them. . 

gf1lJ tben Where ia tbe .freeborn of c.lEIetifol1 f 
'{tbi~ couln neber appear mo~e plainl!, tbiln tn toh; (tafe of 

oneil, wbere the Election by the Majority is fet afide, anb tbe 
ClCOotce mane bp a letTer Jaumber, ann in <!Effeff bp ~l+ ~a!,Q~ 
onrp, is tbat mottb cllrtieg it. 31t plainl!' oppears tbat me ball 
no Unlffce IDefign to no on!, ~Ofltg tuithout toe ~apol, fo~ me 
nin aU we couln to get bim to Join witb tU~, ann be tbHce nenteD 
u.s; but it aa plainlp appeara that tbe ~a!,o~ ban'a Drugn in 
rcfufinrr to no it tm fame of U9 muff be gone, ann tOfn to ileal 
flit (!Election bebhtn oue 'J.5ack~, bp a letTer Jtltlmber, wben be 
Dan the anbantage. 

after all tbat 31 babe fain J1 no agree, tb~t ban clebcn alller" 
men of u~ gone about an QfIectiolt wttbout fo muco as nearing 
tbe ~npo~ to jotn witb us .. o~ it rua!, be npon once o~ twice be .. 
iug refufen; o~ wben tbe ~a!,o~ ban been Oc(oOo"all!, abfent; 
o~ (Jatl it anp [[lap appearen tbat we meant a ~Utp~tre in it; o~ 
(Jan lUe mane a <lJ:boice fubjl?ct to the leall (.!f,:cepttolt, anO ban be 
not obfiinatefp gone awal' from u~, being in 19rrfol1 upon tbe 
ll!>face, witbout fo murb as gibing Ug tbe leilfi: Renfon fOl fJt~ 
lRefufaf, 31llJoulb babe I)eln m!, '{tongue, flltb not baue rOllcerll'tJ 
Illp feIf an!, fartber in it+ 31 gape It fuffictentlp appears, toae 
3J baue been no ClEnemp to lli50betllment BuD £Droer+ 

13ut to (brufe an ~Ubetmnn Wag our IDutp, attn we were 
tlntler an goutb to no out Dutp, ann tne 11fO but tltfcb,ltgc out 
~ruft. 

J1 ma!, (] tlJfnlt) Cabe 01'-' felf tbe labour of arrrUfnIJ, t£ltlt 
tOlUeber, if we mere mfllalten tn toe Q!ontlructiotl of tbe QIfJar .. 
ter, anll in tbe Jr,lOlnt of !Law ill toe malting of our QfltffiOl1, pet 
{Jete i~ no Riot in the <!tafe (folwe ate tn'OUfen fo~ a Biot.) fo~ ti 
)Riot is tbe tloing of an unlawful act with Force and Violence; 
neitber are lUe an unlawful atfembl!" fo~ tbat h1, mbrre tl)ere 
t~ an ~ntent to 110 an unlawful aff, but atll with Force and Vio
lence; but tOcp go owa!, tuttbout 'Ootng it, a~ appcar~ bp Poul
ton de Pace Reg. & Regin. f. :2 5. 

9n11 in cafe tue (.!flection tue ma'Oe be a'OjU'bgetJ nul}? ll1atlr, 
turn tOe 1Jt)~etence of a lfiiot bBntfiJeg of it felf, a.s i$ belO hI 
Eden'£! Cafe, ero. Eliz. 697· ~f tbe 31nniiimcltt be lJoin fo~ tlJe P1fn .. 
Cipa.l Watter, tnbicb in tbe <.!tafe tbere tuag an unlawful ~nttp. 
agamll tbe @>tatuteof 8 H. 6. wbrre tbe @1tatut£ tullg mtf<rrcfreO 
tbcp mere not alfowetl ill tbat QCare to nantl upon tbe .!Rtot. ' 
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:] IJffue but n tlJo~t [[lo~'O mo~e. 
3l taue been tbe t",eco~n£t of Brinel t!)cfe one finn ttuent!' 

~£fit£j, lonGer jj t~ink tbrHl mlp Wt1!l can be rememberc\). ] 
babe (mom nU tlJt aroermcn tbnt ore nom upon tbe 13CllCb, tn 
mp ~tml?, mlll tlHlnp mo~e wbo ore not11 tlent'!. 3! can fa!, it 
Wit!Jout m:rmttp, 'tiU tI)C fltime of tbf£) unhc:ppp <!];1rrtton of 
~emi.let$ to toe Oxford llDarHnmcnt (tl1biCb 3i (ougIJt not) 31 ban 
tbe goen [(JlH1 of aU ~ine5J, eben of tbh, ~~. wapo~, \nbo lutl£) 
0it Richard Hart; fo~ JI ueber mourn JotH 1.1litb fm,., t~artp, but 
:Oin aU ] coUln, wbcn 31 came amoulJff tbem, to Jotn tbcm to .. 
uctlJ£t anti unite tbeUl: jfo~ eber fine!? tbep fit£ttJ tiel] ann fun 
of 'G:nrne rmtJ Jl~nigbtboon, too mucfj ~atl ann too HtUe 1?o!~ 
Inff, tbe!, babe been mfferablp ntbitletJ. 

gl1t1 unIe(g tbil1 ([ourt (to tn{lOm ]I tbfnk it p~opetlp beIontJ~ 
upon Q.J:omploittt in fuel) Qi:afra) Will c,:atl1ine tbetr IDifo~n£t£i, 
ilntl commanll ivfGCe fmu ~Jnf't to be obfEtUen in OUt te?orecn~ 
ing~, 31 cannot filfell? attentl tucre rmp mo!c, no~ 001'0 an~ 
®oal.'[)eHuerp. 

jJ fubmit wbat ] iJaue fain til tbe QtOUtt. 
[~{betcupon tbc <[ourt ilrreftcn tbe ]Ut'lrrment. 

Lord Grandifon rverJus CounteJs of' Dover; 

I .m1 a Prohibition tbe (!Care t1la~! Charles Heveningham nfetivVhere al1 

. intetlate, Iealliflg an OJ1I~ ~met Abig<al, tben mt ]nfnnt. Admini!1ra"; 
tbe Counters of Dover, mba wa$ ber ®~eat ®~antJmotbrt, tion once 

tame into tbc Prerogative Court, anll p~a!,eil to be uffignen bit ~:~~~~;otto 
®uarllian Ex Officio, 111bicb 1Un~ grunteD, ann tbereUpOH fye b~ repealed. 
obtainen al1minltltfltfon durante minore lEtate. 

gft£tl11atn~ mp JLo~t1 Grand iron lnougbt a w>~oiJibitfon, rug:: 
lJefffng tbat toe Q!.:outt ban \Jtallten anmrnHlrfltion upon il ~ui:: 
p~lre, ann b£fl1~ ®~an'Ofotber to tbe ([bni)~cn, an'O fo ncaret of 
milll1~en, p~flpen tbat anminiflratioll mi!Jbt be commftten to bim. 
~be lLanp repHctJ, flCfJat it tufl~ obtfltnen after great Dehne .. 

ration, ann ru{tbout anp ~m:p~tfe; rm'tl upon a i)cnmner tiJC 
mU£(tion 11111~, Mlbetber tbi~ alJminiftration U!a~ l.11rII grant
eli to tbe JLatlp f 

]it l1nlf,S atguet1 now lip [)~. Maner fo~ t{lC l?Iaintiff, anti uf. 
tertum:tls bp a Q!.:ommolllLatupet on tOe fame €j)~l'Ie, in Hillary
llerm following. ann tip [)~. Reines nUn 0ic VVilliam Wil
liams f(!~ tbf i)efcn'Oant. 

~{je QtilJiWHl arJJuetl, tbot tile jfaUJer of botb tDe ~~HO:r!l 
bien mtefiatc,flutl tb!1t tbcir ~otbet unmtntffre'O, an'O ilftn\llnt1J~ 
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mane a [[Un, of ltlbfcb fiJe appofnten mp lLo~'O to be ~cecutol, 
antl tbcreb!' commtttell tIle lnfant to biz ([uffCb~1; wf)icb being 
in laa true, tbe <lturato~aJtp of tbc ILfbtng Ql:f)HD, up t[j£ ([fUll 
lLa1n ll~aU1)l to it tbe anmfniffration of tbe ~ftate of tue tJeflll 
(ltbiID. 

][2 Car. 2. ~bere is:J a Statute Law, which impowers the Father by Deed 
cap. 24. or Will to difpofe the Cufrody of his Child under Age, to any 

in Paifeilion or Remainder, who may take the Profits of his Lands, 
and po.ffefs himfelf of the faid Infant's per[onal Efrate, and bring 
Actions in Relation thereunto, as a Guardian in Socage might 

t Ou~re of have done. ~nn tnbetener a fatber o~ t £IDotbet bas mnne 
th;-Mother. Cucb a IDtrpofitioll, a ~unge cannot atrign n ®unrtJian. 

'([be @)piritual <ltourt£f babe Womer to repeul tbi£j anmfni .. 
ilratton gtnntcn to ll1P !Lanp Dover; tbe lRtgbt t~ Itot tn tUU£':: 
ilion, fo~ tuboeller baa it reap£f 110 Qnuattta!Jc, becaufe 'tis fo~ 
tbe 13cnefit of tbe ]nfant; tbe <!Contca f~, [[If]o ougbt to be 
anmitten bp tbe ~ptrittial ([ourt to abminiffcr f 

31t cannot be nenietl but tbat tbe ®~cat ®~annmotber ttl it 
IDcg~ee mo~e remote tban tbe ®~antJfatbet: J1f tbetefo~e tuat 
<!tonet butb cnteullen one tuba ougbt not to (Jalle ~nminit1ru:r 
tion, tbcp babe an unnoubten ~Olll£t in fucb <!Cafe to make nil 
Qlterattolt. 

lIf mp JLo~n ban been gnminiftrato~, it {Jab been agteeabI eta 
tbe ([ommon !LalU, fo! be i£i ®tmtntan tn ~ocage durante mi
nore lEtate. 

Econtra. Econtra. lit ttlnl1 fain, ~bat mp lLo~n wa~ trallp fn'bcbtell 
to tbe ~ffate of tbe l!l1fant fntellate, ann tberefo~r 6!3 tbig 
<[afe hl, tbe 0pirituaI <!tourt ougbt not to repeal tbe anmiHi~ 
ftratiolt once grallteb, fo~ 't[11 fo~ tbe 13cncfit of the ]nfultt. 

'ttt11 Itot material mbo fiJall be anmfni1lrato~, fOl IJe tuba 111 
fo durante minore lEtate, batb no !Sottler obet UJe QE{hlte; be 
jfj onlp a Curator tn tbe <lJ:tbUlLalll, lnbicb is in tbe ,JElature of 
a 16apliff in OUt !Law, lUbo batb onlp Et>oUlrt to feU bona peri
tura. 

Probate of WiI1s nin not o~iginaUp belonlJ to tIJe @)piritual 
<!tourt£f de Jure, tbcp ban tbat autbo~itp. per Confenfum Rf'gis 
& Magnatum: ~!1n aa tbofe f;[ourt£f ban not o~iginal 3i[tri~t1(Cc 
tion Tn fucb (!t'afell, fo tbep ban no );)otucr to grant 90mmi-= 

31 Ed. 3. Heatton, 'till cnabletl bp tbe @>tatute of Edw. 3. jfo~ befo2e tbnt 
cap. II. fil:ime, tbe lL\tnga of England b!, tbefr p~Opet £[)ffiCer)l foiebant 

capere Bona lnteftatorum in Manus fuas. 
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'a!hl plain tbat tbe ~~binarp bab no W>otncr flp tbe ([ammon 
JLa\n ober an ]ntcftate'g Qftlate, .fo~ {Je couln not maintain an 
gliion to recoll£t an!, }\Dilrt of it !.JE!otn if tbe lLam IJab gillen 
bim a ~otuet oller tbe ~oo'O~; it wouIn Itketuife balle giben 
biman tlutbo~tt!' o~ JRemeD!, to recobec tbrm. 

san tlctton tnouln balle lain agafnft blm at tbe <!!:ommolllLatu, I j. E. 10 

anti bp tbe @)tatute of Ed w. I. \l.1bfcb \nag maDe in tlrnrnmtlce cap. 19· 

thereof, tf be ban potretren bfmfelf of fucb ®oo'OSj, anti refu.: 
feb to pa!, tbe Debtg. 

fi1:ben fince be batb no original W>otuer fn tbf~ ~are, anti tbiu 
being l1 fpecialJrtinb of tltlminUlration, wbcn be batb once ere" 
.(uten tbat Il!)ow£t be 6JaU not repeal ft; ann tbe Qtourt entltnen 
to tOat flDpinion. Vid. 9 Rep. Henflow'S ~afe. 
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Term. Sancri Mich. 
Anno 35 Car. II. inBancoRegi~, 1683. 

@. ! ,b 

Roe ruerfus Sir Thomas Clargis. 

Papilt is 1m n Writ of Error, upon n 3'iutJgment fn tbe Common 
atlionable. Pleas, in on !;lal'Qll upon tbe <Ztilfe, wDeretn tbe laIaitltitt 
Rgymond tJrclor'o, 'Qi,bat tb\e J1\il1lJ ban mane bim one of big Privy 
~ L;vinz 30. Council in Ireland, an'O tbat be tnnr; a Deputy Lieutenant of 

the County of Middlefex, ann ban feru'n in fellernI t9arlfa. 
menta fo~ tbe lBOlOULlb of Chrifl:- Church in Hampfhire; ann 
tbat tbe lUng balling rummon'b a Parliament to meet at Wefr
minfier, be ntb (fann to be a Member of tbat Burrough, anti 
tbat tbe DefclltJunt Roe bib tben fpeak tbefe mOrb~ of mm, 
Viz. He (meanitlg tbe ll!)laintitf) is a Papifr. [lpoll a ~rra[ 
tbete waa a dterbiff ann n 31utJ!Jment fo~ tbe }plaintiff. 

'QI:bfG Q!afe ltM~ arlJu£'O b" 0it Francis Winnington fOl t~~ 
1~lattttHf tn tbe ~rro~~, attn b!, ~l. Roger North fO~ tbe iDe: 
fennant. 

1il:be IDue{ffOl1~ lUcre tbere: 
I. [[llJetbcr tbe [[lo~lJa nbffractelJ from tfie ®ffice~ ret fOltb 

til tbf~ Declaration lUcre actionnble o~ not f 
~. Whetber tbep are actionable il~ ;Oln£l1 to tbore Qtapacitfe~ f 

~be Q!ouncil fo~ tbe 19Iafnttff in tbe (!ftrol~, belli tbe .mt~ 
gatiUe tn botlJ Wlointa. 

I. ~be mO~l1 Papin: fa not lJefin'b tftber b!, tbe (ltommotl 
!Law, o~ tbe @ltatutef;; of tb{~ Realm; fo~ from tbe fitff of tbe. 
muccn to tbe 25 Car. 2. it i~ not to be founn tubat a Papifi is. 

'ftbrre nre relleral @tatuten between tbofe ([{mel) tnt)tcb Plo~ 
bilJe ftlJflfnll tbe 3luriSlJittion of t[Je Pope, anlJ wbtclJ llltlHf partt~ 
(ular JF)unillJmettt~ upon commttttnlJ IDlfcllCff;; tbcrein p~obftf~ 
ten, but Ilone of tbore JLn\W3 11lU£ all!, iDefinition of n Papifr. 
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]f tip a Papifl: t~ meant bim tuba cmbraccf) tbc Doctrine of 
tbe Pope, it tua~ punillJable bero~e tbe 11\efo~mation to be of a 
contratp IDpinfon ~ motu tn tbl! bttlgar acceptatfon of tbe mO~D, 
n ~an utilP f)olO tue fame £iDpinion wttb tbc Church of Rome~ 
al11) pet not p~ofef~ tbe Popiili Religion, fo afj to b~ing bimfelf 
in f)nl1gcr of anp of tbe 113enaltie!l tn tbefe IUl111fj. 

ttCbcre llH1S neuer pet an ]ntJictmcnt arrahtff a n;erfolt fo~ be~ 
tng it Papift, ,but man!, fJaue been tnntcrelJ upnn tbe 13~eacb of 
tbofe lLotug mane uiJiltnff JRecuf,mts, bp wbicb tbep incutccl) tbe 
13cltaltiol tbercbp oppointro. 

Jilt Michaelmas, 27 H. 8. illl 9:cHon on tbe Cltofe fila~ b~ougbt in 27 H. 8. 14, 
tbe Common Pleas, fo~ cilHtnrr of tbe @Iilintitf Heretick, ann Wil- B. 
loughby tbe Jl1ing'g ~etJeallt argueD, '\!.bat tbe affton wouIll not 
Ife, becaufe tbe [[{OrO lltt'! fmpo~t a €j)pttitual Watter, of wbic~ 
the '([empo~al QJ: ourtg {Jilll110 mnotulenge ; ann of tlJat IDpinioll 
lUcre tbe Chief J ufHce Fitzherbert and J uftice Shelly: ~be fame map 
be fain in tbit1 \tafe, tOat tue [[lo~ll Papin telate~ to fometbfltlJ 
1llbfCb i~ @)pitttuol, of tnI)tch tbt~ ClCourt batb no czro!Jni~anel'. 
mo~n~ moteO are ualOlHlble mua tmmentatelp injure tbe JF>er~ 

fon of Inborn tbep are fpoken, eitber in bi~ Profeffion, o~ bling 
tim ill Danger of fome Punilliment; aa to call all atto~llep 
Bribing Knave, \tlbicfJ ate al:Jjfcttllelp fpoken, pet it i~ an ]njutp. Hob. 8, 
none to bim tn big Profeffion. 

31t wng faill at tbe ~rfol in tbe Common Pleas, f!tOat 'thl 
aaionabfc to can a ~alt PapHt at tIJfa 'Qrime, tbougb it migbt 
not be fo ut anotuct -m:imc. ~bi~ fccma to be a betp Uailt ~Urer~ 
tion, fo~ tbo' tbe ttim£~ map aIter, tue !Law i~ aill toe ramI? 

:lit lnoulll be a betp great 1nconbcniet1ee, if 9!3cn UJouItl be bc-< 
rett'll bp ~llton9 to caU anotber S}3nn a Papift, fo~ tbf~ ttJoUltl be 
an ~ncoura!Jcment to Popery, anll a ([beck upon tOe Protefl:ant 
Religion, to puntfb tbe ~~ofelfo~a tbereof, for faping a ~t1n i~ 
il Papin, lUbo fa reaUp fo botb in bt~ ]utJgment ann W>lofeffion. 

1I3ut allmittfl1~ tbe [[lOrO to be afftollnble, 'ti~ not fo befo~e Not adion
Q,tonnftiolt, for 'tt~ betp imp~opetlp ufen, finll of no ~tgntfifn~ able to call 

lion O~ IDifcret'ltt befo~£ tbat flCime. a. Man Pa-
2. ~u£fe [[lo~tl~ ate not actionable .a~ couplc'O initb bi~ £iDffi, t\l~. ~;~~ 

rC£l, becnufc be fJutb ullell!Jcn no partIcular [)amag£ o~ lLor~, 
anll bi~ ®ffic£!S ure onlp llJonoratp, anti of no tl!>~ofit, ann 
tbetffo~e be couiO rrccille no Damage bp fpeakhl!J tbefe mO~bg, 
If true, tubzll tbep tn no fo~t relate to bffl ~ffice~, ann nrc too 
remote to be appHe!1 to tbem. 

E l 
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-Econtra. I. ~be [[lO~ll~ are actionable in tbemreU.lc~, fo~ tuep fcantJaHie 
tbe lE>lnintttf tn bt~ JRaputatfon, anb map be a ®I?JlHl to b~tnlJ 
bim to Co~pOtulll!lul1tfiJment; fo~ b!, fcbetal aiiG of 1~{ltHilment 
mart!' ~uniffJmettt~ ute infifctett upon PopHh Recufants, tub:cij 
111 tbe fame fiI:biniJ tnttb a Papin: 'Q!:[Jc!' are nffabiin from bolO: 
ing an!, ~mce o~ Jjmplopm£llt in tbe £\t!1C5,tlOm; tue!' are not ta 
come tnto tue {ttng'a W~efence, o~ tnitbflt fiue ~tles of tbe C!!:ttp 
of London; ann toe QtalHnlJ of IJirn Papin rubjeff~ l)im to tbe Dan" 
!JCt of being hfofctetJ fo~ a t[raito~, fo~ tbe [[(o~na ate Synonimolls. 

[[1ben H. 8. tmk upon btm tbe ~up~emac!, wbtcb tbe Pope 
ban unlatufull!' ufutpctl, tbcte mere rebe-ral Papifls itl tbore 
IDapg tubo calien tbernrel\)('~ Roman Catholicks, tbat tbc!' miggt 
be niffinguifiJen from tbofe nbo bo~e aUqJiance to tbetr lawful 
llttng; tnhtcb general appellation 1Da~ aftectu"rlJ~ (banrretl into 
tOe Ulo~n Papifr, fo tbnt botb fitJntf!, tbe fame ([bing. 

'Clrbe fJDbjecttolt, tllat tbo' ([tnt€~ (bange, tbe JLatn ig 11m tbe 
fame, rna!, tecefue tbi~ anfwct, '\!i:bat tuben tbe jfo~ce of mo~ns 
t£) cbangeD tnitb tbe '<!ime~, tbofe [[(o~!I~ llJoulti be actionable 
flOtu, tubtcb lUcre not fo at anotber ~tme. tlg fo~ ~tample ; tbe 
p~opet ann genuine ~ignffication of tbe mo~ll Knave f~ a ~er:: 
ballt, but notu tOe ~ime~ babe alteren tbe ~ellre of tbat [[10~ty, 
attn mane it to be a '(It.etm of m.ep~()(lCb; fo tbat 'tia actionable 
to call an ~lttolnep' Knave, mba hl but a ~ctbal1t to bi~ <1!ficnt. 

I. ~ben aa to tbe flDbJectfon tIJat tbe [[lo~n Papin: t~ not t;z~ 
unen in our lLatu. 'm:bete i~ a ~tatute tubicb 1Jtfable!1 a 9Wnlt 

'lj Car. 2. from bauing anp £Office wbntfoeuer, mbo llJaIl affirm tbe ILttng 
cap. I. to be n Papifr, tbat t~, a w>etfon tubo en'Oea\1our~ to lntrOt!uce 

Popery. 
:2. 15ut if tbe mo~n Papin: i~ not actionable of it felf, pet a~ 

couplen tuitb bi~ flDfficca 'ti~ otbertntfc, ann tbe ~laintiff rna!, 
Well maintain tbi~ action. gull of tbat £lDptnion tna~ all tOe 
~OUtt: @)o the l1ulJ!Jmcnt tuafj affirmeD. 

~lallon rver(us Fitzgerald. 

Where a~ F mror of n Jjubgment in Ireland, fo! tanb11 in tbe QCountp 
~tate Tall 1 of vyaterford. itbe ~afe ~tP01t tbe 0pecial [lerD~ff 1na~ tIJh3: 
de~!~:'f~e~e John FItzgerald tna~ fnretl In jffe of tbe JLann~ til qUetllolt, 
for want ofW[)O bon Jitrue Katharine bi~ onl1' iDaugbter: Il)e b!, Leafe and 
Noti~e of a Releafe mane a @lettIemrnt of tbore JLan'O~ upon tbc <Earl of arov1 [<? t~ O{fory, ann other ~rttffee~ tue-rein nomeb, anti tfJetr Il>eir~, to 

<:tenmnelt. tOe d1fe of btmfclf fo! lLife, anti after Oi!) IDcceafe, to tbe dUe of 
bt~ 
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bi~ Daug-titee Katharine in m::atl; Provided that {be married with 
the Confent of the faid Earl and the TruO:ees, or the major Part 
of them, or their Heirs, fame worthy Perfon of the Fami]y and 
Name of Fitzgerald, or who {bon]d take upon him that Name im
mediately after the Marriage; but if not, then the raid Ear] (bonld 
appoint and raife a Portion out of the faid Lands for the Mainte
nance of the faid Katharine, with a Remainder to L£titia in Tail. 

John Fitzgerald 'O{e)'), bt~ IDaugbter being tben but two tgeara 
oro. ~be "ftcrwarn~ at tOe Ugf of jfoutteelt batJ Notice Of tbt~ 
@)rttlemcnt, but not bp tOe Dit£iIton of tbe flJ:rufiee~. ~bflt 
on tbe loth of March, tn tbe 16th ~eat of bet age, (he mar
ried with the PlaintiH:Edward VillierJ) Efq; without the Confentof 
the Trufiees, or the major Part of them, ann that bet fpuabat1'O, 
Mr. VillierJ, did not take upon him the Name of Fitzgerald aftet 
tOe faib SWatl fo~('. ~bot Lxtitia toe aunt \nag mattien to Frank
lyn, tubo likcwtfe blb not t,lke upon bim tbe JElilUlC of Fitzgerald. 

I. ~~1e £Jnuellione were, mbetber tbe (!Enate Ifmfteb to Ka· 
tharine be fo~fett£n, ltlltl)Ollt JElotice ~iu£n to bet of tOe @)et .. 
tlemetlt tp t{Je {[rnfiH£$ tlJemfelbeS f 

:l. [[UJetbfr bet (!J;ffate be not betermtnetl bp bet mnrrptnlJ 
~l. Villiers tnftbout rt)elr ([onfellt f 

gub it tuns argmtJ, ~bi1t tbe (!Effate atail tna~ betermineil. 
9ntJ firft as to the l~ctnt of mottee! '-m:i~ not necetrarp to be 

glufll to tfJ£ Daugbtet, b:ccrmfe tbe jfatbet ball not mane it ht 
the ~£ttll'ment. lPe mtgbt ntfpofe of big ~ffate at bf£i 1F>Icafure ; 
anti babin~ maDe partlculat ILfmitatton9' of it, tbcte f£i no )Room 
hotn fO! UJe latu to tnt€tpofc, to fupplp tbe Defca of motiee in 
tbe DeeD. anll to tbf~ Wurpofe tbl: ~npo~ of London'~ ~llre 
lUa!t £fUll; \tlbtCb \UofJ, arbat 

George Monox nellifen certain fpoufeg to big <!E~ecuto~~ itt ero. Car. 
'(trull, ann tbcft Jl)eit!f, upon Qtontlitton to pop Wonep to r~llcraI <)76• Idem, 
tbotitlltte [lee!), wt)icb If not perfo~meb, tben be tJcbifetJ tbem Jones 4)2. 
(lUre ttl bt~ t)elt in {Eail, upon tbe fame ~ontlition~, nnn if not 
perfo~men bp bim, tbCll to tbe 4.- £l}3apo~ ann Q!:ommonaltp of Lon- ~ The De
don. m'be \trufiG tuete not perfo~men bp tbe firll IDebffee~. a vife to him 
~tran!JCt entert'D ann lellfen a jffnl?, tuttb ll)~oclanHltioll~, ann fibe bas voi9, 
~eGr~ PiltrCtl. f!{)en tOe 9Wap'o~ of London b?ougbt bfa !lctton, :~:~fp~ffi_ 
fuppofing be ban a Bigbt of Qfntrp fo~ tbe JElon<petf~~mattee of bility upon 
tOe '(lttuftg, but tuil~ batt'tJ bp t(Je fine, a~tbougb tt waG ar~ a Poffibility. 
nuen fo~ bfm, tlJat {Je ban not JElotice of tbe DebiCe o~ lDleacb 
of tbe -m:rul tin nftee tbe ~rtne letJfetl i \nbteD llJew5l tbat moUre 

4 UHI\l 
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1Ua~ not n£celfac!" fo~ if it bUll been fa tn:Jen gi.a ~!tie accf(W~ b, 
be [otlIn not baue been fJUrt£ll bp tue §tne. 

g£) Katharine tbe IDml!Jytet talL$ mottce mUilt <!:Saate fiJe 
batb tn tbe lLantl, Co fI~ to purfue a p~opet ]Rcmrnp tD teC&.1'iJrr 
it, fo file oug{Jt to take Jaotice of tbe JLtmftilttoll~ in tbe ~"Ht~ 
tlement, anti bittO tue forne f®rnuS to acquaint brr felf witD t(ie 
olte a~ tuitb tlJe otbcr; ann tue fume Hkewife a~ vet" aunt biHl 
to lmotn tbe )Remainnrr. 

2 ero 432. ~uppore a llD~omife i~ mill1e to itinetlll~ff!? anotoct from (Iii 
Hob. S I. 'lBontH5 ltIbicb be fiJOUIll cntrr into fo~ (1 tblro l~erroli) finD HJcn 
~ones ~07' an action is b~ougbt againft (JLm, tuucteill tbe 19liltnt!ff v:'([nrel1 

or· I 4· tbat be tuag bounO a(co~tJfltrr!p, anti not fabet) i]llrmlef£{. tut 
nato not fiJew t[)at l)e JJilue JEloticc of vt}J bein!J 001111'0, Pft toe 
Jj!) lrtf ntitT l1JoultI t-ecouer. 

2 Cro. '56. gi1 to toe <[are of 0 QroppboIncr baufng ~Utee §80H», fu[?!} 
rUtrenn~ctJ to tuc [Ue of Ui~ [[ttil, art'O tben nelHffll to biz n:ilJ: 
nrc ~on ill jfee, upon <[ontlftfolt to pap ILI?G'acicS' to Di.f5 ~irrrt'~ 
ilt full aile, muteD mete not potn. motu tbo' it U1J~ tl'ojllt'l{Jcn 
tunt fJhl \!Ellnte ltJfl55 not lletermine'O upon toe JEliJl1l:>ttfo~m'!l~re 
of tbfi1 QI:olt'Oitiolt, tuftboilt on actuni Demilntl illlll Drnla!, t1 ;ltJ 
tbat oe wag not bountl to take motIle of tue full a!Jc o"f ti~ 
@1ifIft$ ; pet tbi~ if) not nil autbo~itp mofeb Cilll nnp wife p~e~ 

:y..Ir the De- bail in tti£) Q[nfc, becnufe 't!£) a * Ql:onnitiolt to pap Lerrucff"g, 
vlfehadbeen wbicf) i~ a €:Ofng in 1t9 jfl,ltute not to be paitl wituout it Dc" 
to the eldell: h" [" I" If.'\ t" 
Son then i~ lllrul'O, WytC ~ Imp te~ JI;"O ICC. 
haJ'been a ]n nIl <[areg robere ([olltlftiOilg are imllcrctl to ~ff,ltc~ to 
limitation POp q9otlep, tU£l'e moUre t~ nrecffhrp; but tubrrc ~t1f!tc5J fire 
r-ll1Exad 

to HmitetJ upon )JDerfo~ntonce of (oUnternI affi1, 'tiS not llfCfffhq' ! 
a
1.\a Iloatt~ anti tbi~ bo£) been beln tbe ronffnnt Diifet£nce. 
COl1di~i~:m? tao in Fry anil Porter'S ([afe, tubicb mag tui~! @:be e~1ti of 
becaufe If It Newport {Jan two iDaugbterg, ann be neuifctl Newport- HOlle to 
~~dnd~~i~~ a toe IDaullutet of bis eltJetl IDnurrlJtcr til tE:oil, tubtrb fiJI? blltl til! 
it would' tbe <!Earl of Banbury; Provided, and uFon Condition that tbe 
havedefcen- marry ~ith the Confent of her Mother and two other Tru({ces, 
dhd ~p.on or the major Part of them; if not, o~ if llJC flJouln niC t1litucuc 
!vho :~~Id 31tfue, tbrn l]e nebifen tbe faiil ~)OUre to George Porter in Jfc£', 
not be fued tubo tuas tl]e 00n of bta poultgetl Di1ugbter, altO tufJO U\lil 
for the manteO one Thomas Porter tuitbout ber §atber'£) ~ onfcnt. 
Breach. '(!tf]£ 'jlanp Ann Knowles, t[JC Btft Debifee, marrictl Fry, wich-
t r Ventr. out the Confent of her Grandmother or Trl1il:ees, anti it tuO!3 nO: 
199. Rep. jUtJ!J£'O flrroinff bee upon ~otnt of Notice, tbat it tna~ not IlC" 
~~~1cp~~h: (offar!" brennfe bet ~ronnfathcr {Jall not nppotntcll flnp I,!)rtfon 
1Of. to glue matter; be ntirrbt baue tmpofen an!, arcrm~ o~ \[l1Utlt: 

4 tron$ 
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titmSS upon bi~ own ~ffntr, attn alll~Rttie~ conCrtltctl ban tbe 
fame ~tan£i to info~m tfJcmfeU.l£G of fucb <!tonnttion~. 
~be tlJirl.1lli£foIutton ill Frances'~ <!tafe, comet) neate(f to tbfS 

tlOW in ID.u£ftton~ it was in Replevin, tIJe DefenDant aUotucb tfJe 8 Co;. 
tuking Damage Feafant. tltbe W'Iatlltttf pleancl1 tn 15ilt to the 
QUotu~!', tbat R. Frances was retien in .fr'ee of tbe W>lace tnbere, 
&c. anti btbtfe'O it to John (tubo tua~ bts elnea @>on) fo~ tltt!' 
i9cars, if be fa long JiuetJ, 1l\emaintJer to Thomas fo~ IIJfe, anti 
t'f)nt John matle a !Leafr to tbe j)latntiff fo~ a ~ear. €be De~ 
tenbant replte1J, tbnt aftet tue Debtfe R. Frances malJe a Jfeoff" 
ment in .free of tue fame !Lanna amongll otbers:;, to tbe ([Ife of 
btmfelf fo~ llife. aben as to tbe otber Jl..ontrtJ to bil.lcrn Cllfe£s 
(ontatne'O tn tbe Deen; hut as to thore lLantJg in tul)icb tbe iDt~ 
firerS \l.lil~ taken, to tbe fame [lCes n~ in tbe mm, tn tuf)tcb 
~Otlbepn1tC£ tbcre tnn~ tbis W>lobffO, That if John fhould difrurb 
his Executors in the quiet Enjoyment, &c, at if he !hall not 
fuffer them to carry away the Goods in his Houfe, then the UCes 
limited to him {bould be void: JPc brO binn£r tbe <!E.tecuto~s to 
carrp atnaA' tbe \1Poon~, pet ft tuas anlungcb tbut be llJOltlb ke-ep 
tffj <!flfate, becaufe being a ~tranger to tbe .fr'coffment, be 
fi)aU not lore ft wttbout .motice of tbe l\!>~obtro. 

'l5ut tn Qnftnet to tbat Cltafe, Jaottce tuas not tbe p~incfpal 
~attct of tbat 31ungment, tt turncn upon a WOint in ~h;ilb' 
tng, fo~ tbe aboltJant ban 110t fiJclDetJ anp fpeciat art of Dt, 
lurbancc, anti il bare Dental lDitbout boing an!, mo~ lDa~ 
(Jeln to be no :W~eacb of tfJe QJ:onnitfon. 

~onte otbet autbotttfes map be citel1 to p~Obe mOUce tteceffa~ Green'~Cafe 
t1', as hlbete 'ttennnt fo~ lLife of a ~anl1o! to tubtcb an atlbotn· 6 CO,24: j 

Con tuas appelttlant bitl in tbe ~eat 1594, p~erent Durfron, tfba 
neglecting to renb tbe articles tnnfj llep~tbetJ nine lPears aftct== 
lUartlfj b!, tbe i)~btnarp at tbe ~lltt of tbe }\Datton mbo p~ef£ntr1l 
(Jtm, wbO nUo bieb two !?ear~ after tbe IDep~t1.latton; tl)clt tbe 
SUtleen p~£fettten b1' lapre, tuboCe w>~efel1tee tuag innutten, ilnn 
fit lPeat~ aftertuarDfj Durfron nieD, after tubofe IDeatb bc in )Re, 
mainner p~erenttn Green; nOlD tbougb tbe 19tttron tuna it 19au!' 
to tbe ~)ltit of IDep~f\latioll, ann tl)Creb1'i)atJ fufficicnt JElottce 
tbat tbe Qtburcb tna~ bacaut, !'et tt tn~ nnjungen tbnt a ILa.lfe 
flJouln not Ineut but onlp ufter JElotice gibClt bp t1J~ i)~ninar!, 
lJimfelf, ann not bp all!, otber ~etfon tnbatrtJ£\Jcr. 

')Sut tbis <!tafe mnp rcceibe tbta Ullftner, viz. ~bnt ~otice I3 EIiz. cap. 
~lltl not been neceffatp at lLaw, but it tnn~ P10Uft1£n up il par~ 12. 

ttculnr ail of ~tUament, ~fJat no atttle bp lapfej1JitH accrue 
upon all!, tDeplftJattOI1, but after fir ~ontbfj JtloUCt (bereor 
!Jiuen bp tbe fJI"ltlfnat!' bimfelf to tbe 19att'on. 
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''Q!:t~ true the lLatll i~ bet!, tenner in bebefifnlJ tue IRi!Jbt~ of 

tbe @)ubJcCt; but \llOete an arfiatc'is createD b!, tDe 9ct of tbe 
10artp, anD rrl1raineD bp pnrtfcttlar Limitationa u.;it~out anp al1= 
pointment of JElotice, tbere tbe lL_aw ttltH not anD mottee aniJ make 
it necetrarp, bec8ufe tbe ~erron tubo 1110'Oe fucb a IDifpofitfolt of 
~iS <&faate migOt babe ginen it upon what <[ontHtfon£i be pleaf£tJ. 

~berefo~e It map fe£1U [Jarn that tbis; (!CHatt flJOuln be Octet
minen bp toe ~egleff o~ £1l)mtffion of tDe ~tu(fe£5 to gfbe .Jao~ 
tice of tbts i>~obiro; but 'tia apparent tOnt it 1tlas tOe 3lntent 
of tbe latbEr tt fiJOutn be fo; fO~ bp tbiS lLimitation the flEllate 
i9 bounn tn the {panns of an 3lnfant; tlJe Bearon is, bectlufe 
there is a ti>~initp bettueen an l1)eir ann an anceilo~, ann tbete~ 
fOle tOe fPeit is; bounD to take motice of rurb <!ronDitionS 
ltlbicb bis allCenO~ hath fmpofetJ on tOe Q!;ffate. 

2.. (tOffl (!Eaote fa DetermineD bp tfJe ~artta~e of tbe !DaugO~ 
ter luitb ~~. ViJIiers, bCcattfe tOtre i~ an e~p~cr~ lLimttation til 
tOe IDeel1, fo~ tbat uetp Wurpofe llJe t~ ellJopnetJ to martl' il 
Fitzgerald, o~ one wbo tlJaU take upon Oim toat marne, wbiCb 
is atlt 1llo~e ettenll1Je, ann fiJe babing negleffen to no tbe on£', 
ann bet ~ uSbaun batltng tefufeb to tlO tbe otber, toe aunt ill 

. )RemainDer llJall take anuantage of tbi~ .flon,perfo~ntance. 
t Ventr. 202. . ann 'tis tbi~ lRemainller ober tnbicb mak£~ it a 'JUmtttltfon; 
g~~ili [l2. Cal tf it ban been a Ql::ontJitton, tben tlJe 3lntent of tbe Jfatbet ban 
lit. Sea~S2. been tltterlp Defeatetl; tfO~ none but tbe \Odt at lLaw can entet fOl 
72 3. tbt 151eacb of a <ltonllition, ann fucb wn~ Katharine in tbiS <[aCe. 
2 Co. 70 • ~oe @~obiro tn tbfs DeeD 'tIepen'Os upon anotber ~entence 

Econtra. 

fmmetJiatell' gOing befo~e, to wbicb it batb Reference, ann 
toen bl' toe £tP~er5 Befo!ution tn Cromwer~ Cafe, 'US a ILl::: 
h1itatton ot ~ualificatiol1 of the (!fRate, ann not a <!rontlttiOll, 
lltbicO (!frtate IS now tJetermfnetJ witbllut ([nttl' o~ Qttaim. 

gjt tuas argUell, tbat in tots Q!afe tb~ee ~bil1gS nrc to be 
conll'Ortell ! 

I. tl!:be £lature of tbe l\!)~Ob{ro. 
2. tl!:bnt mottce is abfolutclp necetrarp. 
3· ([bat tbe .Jaotice giben tua~ not fuffictcnt, bdng not rueD 

a~ ts requlr£tJ bp lLatu. 
Qu to toe 1 ft. ~be bet!' £lature of tbi£; W>~Obifo hl ronl1em= 

neD bp toe ([tbi{ law, anti breaufe it tuo~k~ tbe Delltuttfon or 
~ante!), it bath neber been fa\Jourcn at tbe \!Common Lam. 

an ([r.nnitfon6 to rellrain £Wntriage gen£raU!' ate beln bofn 
l1p bot~ lLa\liS, fo Ukelnife are fucb \l)btcb tcffrailt ~cople ftom 
marrVlng ,'wttbout tbe ~onrent of patticular tlDerfons; ~ecaure 
tbep map lmpOre rncb barn ~erms befo~e tbcp gibe tbtit ~on. 

3 ftllt, 
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Cent, map binDer tue Sj@arriane it Cdf, anti tberefo~e !l bare 
JRequeff of rucb, mit bout tbeir fuhfequent atrent; bua been ill:: 
Inaps allometJ to p~£'r£tbe tbe Qfffate. 

2. anb wbfcb lUas tbe p~inctpal ~ofnt, Jaotice tn tbi~ ([are 
is abfoIutelp necetrtltp, botb bp tbe Jjnt£nt of tbe gatber, ann 
bp tbe QConffrufffon of tbe JLatu. 

~bere ate tb~ee ~bings of tubicb tbc law mattes all equal 
l1nterp~etatfon, viz, aCes, Wills, anti Acts of Parliament, tn 
lnbicb, tf tbe ~ntention of tbe IIDartics; anb of tue JLatu~ 
makers can be ntfcernetl, tbe (!Cafes wbfcb feberallp fall unnet 
tbe Direction of eitbet fiJall be goUCtneb bp tbe jlntrlltton, 
Initbout JRefpett to tbe ntragre£in~ mo~n~, nap, rometime~ 
tbe lLaw tuill fuppl!' tbe [)efect of [[lo~'OS tbemfeltJeg. 

fi!:be ')Sooks arc full of autbo~tttes, 1tlbere Q!onffruttiofHl 
f)abe been mane of aCts of W>arlfament a(CO~ntJlg to tbe ]ntrnt 
of tbe ~akers, ann not acco~tlinll' to tbe fLetter of tbc JLalU. 

Qs in Eyfron anb Stud'l1 Cafe in t{)e Commentaries, wbere Plowd. 
fbe fllu~bann anti mUre lebfen a .fine of tbe JLann~ of tOe Com. 2 Pt~ 
Wffe, anb tJcclaretl tbdt mfes to tbeir It>eir~ fn fli:ntI, tbe IRe. 463-
mainner to tbc Il)cirS of tbe [[ltfe; tbcp ban J1tfue, anO tOe 
jpusbann 11ien; tbe [[{tnoln mnrriell a (cronn lPu~bart'o) mt'tJ b£ 
ann bhl [[life jotn in a freonD jftne, ann l1eclarc'O tf)e [tre~ 
tbereof to tbemfeibeS fo~ ILtfe, tbe JRematnnCt to tiJe ilJU.BiHlnlJ 
ann bf~ lPefrg fOl Ottp ~ears, tbe lRcmntntlcr in ~flil to tOefl: 
l1tfue, tbe )RemainDer to tbe ll)£it9 of tbe [[tife; tbe 31tfue of 
~be lirt1 rpuSbann enteretl, fuppofing tbe(.!fffate ban been fo~:: 
fetteD bp tbe @)tatute of 11. 7. mbtcu enacts, That if a Woman II H.7. 
hath an Efrate in Dower or in Tail jointly with her Husband, c. 20. 

or to her felf of the Inheritance or Purchafe of him, and (be 
doth either fole or with another Husband difcontinue, it {ball 
be void, and he in the Remainder may enter. 

Jaotu tbiS ([are tuas nitefflp tnttbill tue [[lo~nG of tbe ~tacr 
tute, fo~ tile Woman had an Efiate Tail in Poifeffion jointly 
with her firfr Husband, tubfcb fiJe ban nifcontinuc'O b~ joining 
tn tbe jfine Initb bet feconn f!>u~bann ; but pet it was atlju'Ogcn 
no .fo~feiture, btcaufe it \Das not tuitbin tbe 31ntcnt of tf)e 
etatute to rettrain momeR to niCpofe of tbeit own ~tlates) 
but onlp fueb as came from tbe Il)tl6banll • 
. eo bert dlfea Rre in tbe Batute of Plluate JLat1l~, ann muff 

be gobettteb bp tbe Itke 91ntention of tbe w>attte~. .motu 'tis 
not to be fuppofetl tbat tbe fatber nin intentl to 'OiLinberft bi~ 
on I!, DaulJbtft anti Il)eit tuitbot~t fioUce of tbts @)ettlemrnr, 
tbercfo~e tbougl) be ban not appointen an!, Wlerfoll tn parttcnlar 
to gibe bet Jf~otice, pet it mua of mecemtp be Nefumeo tf}flt 

F biS 
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lJi~ ]ntelltfon \nas;, tbat ale t1.JouI'O babe tbe QEffate unfer~ me 
ban tefufell upon Jf20tice to complp lllitb tbore CZContJitions imc 

pofelJ upon ber • 
.mOlll tue Dau!:tbter befn« I1>tft at JLatu, anti fo babing t1 

gOOll ~itle bp Defcent, tf tbete be anp <ltanbepance "Jalle flp 
bet altcefto~ to nefeat tbat ttitle, anll to blbicb t1Je is a ~tranc 
gcr, llJe ougut b!, tbe 11\ule9 or fLaw aun1Reafon to babe Baa 
tice of it, anti fa is tbe etp!e(g JRefolutfon in Frances'S Cafe, 
tubrte tue Denife ann tbe feoffment tuzre botb matte to tbe 
i1J£lt at lLatu: anti tbe 11\£0(011 tnI)!, in Fry anll Porter'~ Cafe 
J'Elotlce UltU1 not beln "reelfat!" toas becaufe tbe Debife Inas ta 
il ~lal1naugbt£r, mba tung not fl)eit at LaW; fo~ tbe eEarl of 
Newport bao tb!ee @>om; tI)£n lilting, anti tbetefore tbt 19art 

ties tnbom it ron,;ctnell ball tbe fame ~Fan~ to info~m tucnJ# 
reIllC~ upon 'WI)dt ([onb(tton~ tf)CP mere to babe toe ~tlate. 

3. ~be ~ottce berc giben tua~ not fUffiCitllt; fOl as tbe ID~i 
binarp bfmfelf tn Green'~ Cafe ougbt to babe gtben tbe Was 
troll Jaoth;e of tbc Dep?luation befO~t a JLapre tlJOuIn incur, 
fo tbe ([ruffer~ bete ollgbt to gibe toe IDaugbter Jaotice of 
tbt~ w>~oiltro b£fo~c llJe ll)ilU lofe bet ~ffate fOl JaOt1=pefolOtanrt 
(If toe Qtollnttion~ on wbtcb fiJe fi)otlIb take it, eCpeciall!' 
finee tbe moUre fiJe ban of tbi~ W~Obifo tna~ nat certain; 
fo~ 'Ug fain fiJe ban mottce not to mart!, t1litbout tbe \!ron. 
ffnt of tlJe ~tuffee9, but 'tiS not llJ£wet1 mba tbep are, 0:' 
botu llJe tIJouln applp bet felr to tbem. 

13('fin('~ tl)ere i9 fometbtng in tui~ ~lObfCo wbfrb tbe fin1:Jitt!J 
in tf)e [tettJtct mill not fuppIp, fo~ it map be literallp true toot 
toe [)augbter matt ten 1l1ftlJout tue <!l:onfent of tbe ~rUtlcfg, 
nun pft no ']3~€acb of tue Qrontlitfolt, l1rraufc tfJe ~~O\1ifo is to 
t£ffrnin bet from marrptng lllttIJout tOe <!1:onfent of tbcn1 o~ 
tbtir lPeitS ; 110m it tuaa not founn tOat tbe .feoffee£' were tOcn 
hbiuiJ, ann if tbe!' \nete tiffin, tbcir ~ol1rent cannot \le tequiretr, 
null fiJe mtnbt babe tbe Cltonfcllt of tbcir lIJeirg. 
~~. Franklyn, blbo tuaa tbe lPuabatttl of Lxtitia, tbe aUltt 

fn 1Remafttber, batb hkewift': fo!feitell tbat (lfffate ll1bicb be bati]" 
Ol map, babe, itt ~fiJbt of big (HLlf!e (if fije ball n~p Rtabt) b!, 
not toktng upon btm tbe mame of FItzgerald; fd~ If tbe Jratber 
'tr,ouln baue nifinberftel1 bi~ iDaugbter fo~ mOlt,perfo~mal1ce of 
tbis @~obtfo, a fortiori be tlJaU [lIZ intenbet! to bifinberit btu 
~illcr fo! making fcuffrate bia Defir-e in tbe 0ettlement of 
biS QCftate. 

3111 Eafter-Term fOllowing ]utlgnt£ttt uHla gtben, Qr'bnt fbI! 
€Uate qraU \l1aS not lletcrmfnen fo~ tuant of EaUte accoltJitlll' 
to tbe ReraIlltion in Frances'1J CafG. 

Hinto-:! 
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Hinton rverfus Roffey. 

A Ja attion of Debt tuos b~ougIJt agatnfi tbe 1i)cfrnllnnt, wba tn pleading 
. pleUllen tbe @>tatutc of Ufury, but bin not 1lJe1U imp the Sr,lt'Jte 

particU~"t 9crrCCmfllt, onip in gcnernl t~o.t be wag inbebteil to ~;e ~~~~~ 
tbe W'luinttff tn a sum not ercecbil1lJ' 180 I. ncitbet biD be ment 'and 

ret f(J~th lUbcn t{Jc 31ntereft of tbe ~Ol1e!, inb commente, anll on the Sum tao· 

ln~mt Dap it became nuei ann upon a Demurrer it tuns obj£a< ~e~nomult be 
ttl, tI)at tbtfJ )pleil UH1£i too genEral, beC8"fe tbe iDefenlmnt 12 C:;. 2~ 
ougbt to fi)ctn in parttculdr tubat tbe ~um Will; til tniJiCb be milS c. I,. 
inti£br£b, aUb botu mucb t~e 11!llatnttff took abobe 6 J. per Cent. 
r01 if tbe <[ertaint!' tbereof 1'110 not appear, tbete couln be no 
Jraff opplietl to it. 

13ut on tbe otbrr ~ii1e it tili1~ alie'OgclY, tbrtt it matt not mao Econtta! 
tertal to fiJelU tbe cettoln @)Utll lUbiCfJ tbe l.0laillttff took abotJe 61-
per Cent. anD tbecefo~e not necelfdt!, to ret fo~tb tbe particular 
!agreement between tbcm; fo~ bablng pf-eatJen atttl lllilOe a ruth 
fttllltial Qucrment to b~tng fJia ClCafe \t)itbin it, 'tf~ well l'110UlTU 
tnttbollt fiJetnin\J bow mucfJ be took abobe fir in t[)e IPUf1O~eD. 
9nD tbi£; ([:ar~ waG compareb to Debt againfi an anmfni1ltato~, Moon ver:Jlii 
mbo pleaDeb In 16at a ]UbJJUlent, &c. ann tfJat be baD fullp Andrews. 
nbmtnitlre'O, ann {Jan not alfet~ prxterql1am Bona, &c. non attin .. Hob. 133-
gen. to s 1. ann upon Demurrer tbits tuOG (JelD it gooO Dlea ; fo~ 
tlJoulJb in @ittlCfnef£j of l:Dleabing tbe iDrfenDant ougbt to babe 
t1)eweD tbe e£ttaln [Jalue of tbe ~OOb~, attD not to babe raill 
non attingen. to 5 1. pet tbe t9ubftance [ufficlelltlp appcara tOat 
be ban not tllo~e tban 5 1. to fatf~fie a (>ebt of ON 100 I. fo: 
tubicb tbot affton Wuts b~oUlJbt. 

Jefferies ~bi£f ]ul1ice anti t{Jc ~ourt ~abe 31un(tment fo~ tbe 
@lainhtf, becaufe the [)efenlJant ougbt to I)abe fft fo?tb tUg 
9gtccmcnt, anD to appIp it to tbe ~um in tbe Dctlatoti(ll1~ 

Smith 
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Snlith ruerfus Goodier. 

'Attornment I.m EjeC1:ment fo~ tbe ~ano~ of Hey thorpe : [tpOff Eot 
mudll bhepro. g.ulltp pleallell, there tuafS a ~rfal at 15nt bp an Oxfordlliire 
Te were 
anEje6tment Jjut!'. 
is brought atbe (!title of tbe tetror of tbe ~Iaintiff tutl£t, Qrbat Ed mund 
for a Ma- Goodier (!!;fqufre tuas:; fef~en in fee of tbe fain 9\eanol, teart 
~orR~a:celd fn DemcfncfS, fame ji#)att in lLeafe~ fOl FJears witb 1Rcot tefftbCll, 
~Ivic~~ @~. ann fame w>att in @)erbICefS, anti befog fo CetieD mabe a jfeoff= 

, mcnt in fee to @>ic John Robinfon all'O ~tr William Rider, 
anD tbelt t}Jelr6 in qrruft fOl @ir Robert Malliam: ~biS [)cen 
lUafS 'batell in ,647. ann tbe Qtonfiberation was 5000 1. paiD to 
Goodier. ~bete tuafS a lLetter of tltto~nc!, of tbe Came iDate 
lDtt~ tbe Deell anti JLiuerp anll ~eifin enilolfen. -

eerjcantMaynard, tuba flla~ of <ltauItCi! fOltbe iDefenbant, put 
tbe ~laintitfto p~o\Je an Attorney of tbe 1[enantfS; fo~ babinlJ 

tit.SectS)1. beclateb fo! a Manor, Parcel in Rents and Services, tbofe wouln 
I Roll. Abr. not paf£t lUitbout an Attornment; anll of tbh1 £!Dpil1ion ttJa~ tbe 
293· tubole ([OUtt, but tbe101aintUf \Douln not Plobe all attolnment. 

~be il)efenbant mane a Q!]tle unDer tbe ~arttage @lettlement 
of toe fa{b Goodier, tubo tn 17 Jacobi marrieD Elizabeth Mees, 
anb tben be fetUeti tue fain ~ano~ upon uimCrlf fo~ JUfe, ann 
upon bi~ 311fu£ tn 'iEail ~ale, ann tbot tbe Defenllant tDa~ toe 
JlJeft in araU. 

Evidence of ')Sut on toe otoet @>it'Je it ll1a~ infiftell tbat tbi~ @ettlement 
a fraudulent lUaS) fraubulent againn tbe lE>urcbaCer, an'O tbat it Catlin not be 
Settlement. tbougbt otbettuife, becaure botb tbe £iD~fllittal anb ~ountetpart 

ltlere founb in ~~. Goodier'S ~tub!, after bi~ IDcatb ; ann bccaufe 
be batt matte £!Datb befo~e a ~a(fet in Chancery, tbat tbere wa~ 
no 3lncumbaance upon tOe <!fRate, lUbicb Affidavit wa~ p~o'Oucen 
in Qtolltt,.bllt not futrereb to be teab but ag a Hote o~ lLetter, 
unlefS tue ~Iaintfff woulb p~O'Ollce a mitltef~ to rwear tbat be 
ltlas p~efent lUben toe £!Datb tuaS) taken brfo~e tbe ~aLlcr. 

~nb an ~bjectfolllUass ma'Oe to tbe @)ettlem£nt it (elf, wofcb 
recitell, That whereas a Marriage was intended to be had be ... 
tween the faid Edmund Goodier anb Elizabeth Men, now ill QJ:on.: 
fibetation tbereof, anti of a ~o~tion, be contlcp£'O tbe faib ~ae 
n01 to tbe Jfeoffees, to tbe mre of bfmfelf fo~ JLife, an'b after ()itl 
DeceaCe to tbe [Ue of tbe faill Elizabeth fo~ ILtfe, but botb not fap, 
from and after the Solemnization of the [aid Marriage; Co tbat 

I if 
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if fiJe {Jon not martien ~~l. Goodier, !Jet after bf" [)eceafe me 
wouln l)nuc enjopcO tbe \!ffiate fo~ ILtfe. dipon toe wuole ~at<
tet toe 3;utp founo fO~ tbc DefenOant. 

Dominus Rex rverfus Coney and Obrian. 

T IlJef iD~felt'bilnt~wereCOt1bictebfo~tbe~urnerof ~~. Tyrr- Murder was 
. white ann ~~. ForLl:er fn a Duel, anti nom plea'Oeb tucit PhrdNned by 

W>arbon, in b.ibiclJ tbere tuas a <1Ctaufe Non ob(\:ante tOe ~ta. ~flonic~ml:
tute of Ed. 3. tubtcb appoints; !Jim tbat bath a ~atllot1 of jfelo: terfeClio, and 
U!' to finn ~ut£ties; fo~ Oi~ goO'D 13ebab{our befo~e it fiJol! be l1eJ~ good. 
i.lHotnetJ ; an'D anotber Non obfl:ante to tOe ~tutute of R. 2. ~~ R 3; ~~: 
lnbicb ellatta, ttbat tf the ilDffence be not fpecifiel1 in tbe !par.. .. . 
iJon tt mall not be allowetJ. 

motu tbe [ato~'D Murdrum tua~ not in tbh1 ~atnon, tbe IDf" 
(ente tna~ £tP~EtfeD bp tbefe general [[lO~l1~,Felonica Interf~tl:ione; T. Jones SOl 
nnD tubetlJer it bin e~tenb to patDon ~ut'Der tuag the ~u£ffi~n. 
~~. Aftry, tbe Qtlerk of tbe Q!:rotun, info~meD tbe Qtourt tbat 

.one Alexander Montgomery of Eglington pleatJen the like }}!)at~ 
iJon fo~ ~tltDer, but it tua~ bell1 fnfuffictent, ann the Q!ourt 
ua1.1e birn ~tme to get bifl W>at'Don amcntJetJ, lUbtcb tua~ none ., 
ltltetnife tn tbfs; ~are. 

flCbe i)efentJantg tame again on anotber Da!" anb <!tounfd 
I1dng aUo1l1e'D to plean fo~ tbem, infilletJ tbat tbe J.1!)artJoll tuas 
Boon, anll tbat tbe ~Utber tua~ fufficfelltlp patDOne'D Ill' tbere 
~{O~lU;, '([bat it i~ tbe Wotner of tbe lUng to parDoll bl' ge~ 

. __ :J1,cral [[1o~tI~, anD bts; 3lntent nin plahll!, appear to pattlon tbe 
iDef£.-ntlilnt~. 

ttbat tbe ~Utll£t of a ~etfon i~ rfgbtlp e~p~etret'l b~ feIonh 
ODS killing, tbO' not fo p~opetl!, ar; bl' tbe [[1o~n Murdrum it relf, 
tbe ilDmimon of tubfcb mo~tJ tuUl not make tbe 1j)atbOn bOitJ. 

QntJ to p~otJe tbt~ be ttteD tbe @beriff of NorfoJk'~ Cafe, tuba 2 it 3. ,. a~ 
tuas tn'Debtetl to tbe Ilting nuting tbe atime be tua~ ~beriff, anll 
tuas parcollcD Ill' toe JElame of J. W. <!Efquire (tubo WtU~ the fame 
~etfon) de omnibus debitis & computis, &c. afterwarDS be tuas 
cbargc'D in tbe Exchequer fo~ 100 I. tubere be pleal1etJ tbts; ~ar~ 
non, anti it tua~ bero gootJ, tbougb be tua" not namen Sheriff, 
nntl fa not patl1onc'D b!, tbe mame of bf£t ®ffice; pet tbe laing's 
3lntention appearing ill bfSJ Qtbattcr, ann babing parnonetl bim 
ill' bfg rfgbt mamc, tbat wa~ fuffictent, ann tn tbat 'ltafe tbe 
minn bimfelf tuas concernetJ in ~otnt of 3lntereftt 
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Mure 7)2. '?!tl€: '1Boclt~ un agree, tbat brfo~e toe S:5icututr of K. 2. ttJ& 
LU~4s'sCale1 r~f.ng' mfgbt pactIOn Murder bp tbe mO~n Felony; noUl tuta 
~ i~H I~34 r3~~rogatl\1e being fl1cillznt to tbe Q.CrolDn, anb lnfeparable from 
. . . tbe t9~rfcn of rut mint), \l1a~ not befigncb to be tnI)oUp tC:r 

firain£u bp t[Jilt ~ct; for tbe l~atliam~nt onlp tntcuneo tbat bp 
Cpecifpiug tbi' IDffc\t1c£ in tbe W'artlon tbe lLtil1g fipufb be rtlJbtl!, 
infolUlctJ of tbe mature of it, ann tnIJen be unnetUtlnn~ it to be 
~urner be wouln not grant a @arnon. 

Stamf. rOI. 13ut abmtttturr biD lSlower to be reffrafncl1 £1" tOnt f5>tatute, 
prt a Non Obftanre iG a Dtfpenfatfoll of tt, anb tbcrefole tbl~ 
@atllon ougbt to be nUO\neb. 

'([be ~arDon \nilS belli lJoob bp tbe wbole <ZCourt; ann Jeffe
ries tue Qtbief Jiufftce falD, ~bat be {Jan PlopofeD tbh,; Qrafe til 
nil tbc ]lungcs of England, anb tf)cp mere aU of tbe fame fI[)pic 

Sid. ;66. ntoll, anD tbat be rememblen Dudley'fl Cafe, llJiJere a Waroott 
ttl genetal mO~tlS 11lafJ allotuttJ. 

------~-~--~--~~~-~ 
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• 

Brafon rverfus Dean. 

39 

A(!cObCnftltt upon a Qtbfttt£r.~attv fo~ t~e Jrreinbt or a A Thing 
ebtp. -m:be !)efenl1ant plcabetJ, tbat tbe @)bip \biU; lawful to be 
loanen luitb French Goods prohibited by Law to be dcne',whell 

imported; ann UPOll Demurrer ]ul1lJment lllail ((fbFn fOl U)C the Partydt" 
~Iatllttff; fO! tlje (!]:ourt lllcr,e all tW [)pfnton, ~hat if tbe ~~vi~la~~J(), 
f!:bfng to be tJOlle tuas lalllful at tbe -m:fme tuben tbe DefentHlnt aftm~ards 
bin enter illto the <l!:obemlllt, tbougb it tua~ aftetlUatn~ p~obi< Phol~bi~ed~ 
l1itelJ b}? get of Warliament, pet tbe ~o.lJenant i~ binning. !la~lt ~swe

binding-

Barnes rverfus Edgard. 

T" BeCpaOJ toi b~cakfn1J biSJ<!tlore and impounding of 019 WhercDa
(.!tattle ~ Q1piln .faot guilt)? plcnben tbe @Iaintiff ban a mages are 

(tIerllitt, but Damages under, 40 s. mbcrellpon ~l. Livefay, lh1di;J 4~ \f 
tbe @>econl1arp, refufen to tat full <ltollS, allenging it to be ~~~fi 1;~~~J . 
tnitbin tbe "@)tatute of 22 & 23 Car. 2. (1p tnbfcb 'tifJ el1ntt'~tJ, ordinary 
That in all ACl:ions of Trefpafs, Ailw1t and Battery, and other Colts. 

perrona1 Actions wherein the Judge {ball not certify upon the ~:r~2~3 
Back of the R.ecord, that a Battery was ptpved, or tbe Free- cap. 9" 

hold or Title of the Land chiefly in Quefl:ion, if the Jury 
find the Damages under 40 s. the Plaintiff {hall recover no 
more Co{\:s than Damages. 

~l. Pollc%fen moben fo~ <$O{f~, aUcbgfng tOnt tbtr; ~t:t notrJ 
not ettcnll to nU ~tefpalTef5, but oulp to rucb \l1uct:c tue jfrce~ 

3 boln 
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boltl of tbe JLann is tn slnuefifon. If tbe affton ban been fo~ a 
'QCtefpafs tn 13~cakfng bis QLlofe, ann {)amager; lJfben Un'bet 
40 s. there migbt not babe b~en ft.tU <ltoa~; (mt berc t~ anotbet 
€ount fo~ impounding tbe €attlt, of tnbtcb tbe ~£fcntla"t is 
founD guilt!', anb tb£tefo~e muff babe bis ~offS. 

. 'ttbc like Q!afe tuas anjutJgl?l) tn tbt~ Cl!ourt in Hillary Term 
~mlthverfos Inff lllbicb tuas flCreUpaf£s fo~ breatdnn' anll ftiltn'inn' 'bown ~tallS) Batterton. , , . i) ~ !) • 

Raym. 487' In the ~atket:nt>lace: tQrbe ~Iatntlff ban a [lerlllff anD 2 d. 
Jones 23 2• IDamage£s, Bnb upon a IDcbate tnbetbet be 11)ouI'O babe full 

~ofi~, tb£' Cl!ourt tnere of SDpiuton tbat it was not tnttbin tbat 
etatute, becaufc ttle 'Qtitle couin not come in murllion upon tbe 
Defituttion of a (tbattel. lIn tbe p~tntipal <!tare tbe Wlatnttff 
ban O~llinat!' <ltotlJi. • 
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Marfh rverfus Cutler. 

T IJ> <!f; l~lafntiff obtainetl a 3!ubgment in an Hundred ~f pe~t be. 
Court for 58 s. and 4 d. anti b~ougbt an affton of Debt o~o~~ e~i!t: 
upon tbat 31ungment tn tbi£' {[ourt fo~ 58 s. only, anti ty fo/Part 

lIib not llJew tbat tbe 4 d. was nifcbargetl, anll UpOll Nul tiel of the Sum," 
Rec?rd pleanetl, anti a iDemurrer to tbat Wlea, tbe DecIa~ ~~e Plaintiff 

rattan \\las beltl to be nauIJbt fo~ tbat bet!, Rearon; fo~ if a ho~ ~:~~ 
IDebt upon a @;pecialt!' be nemanlletl, tbe DeclaratIon mull ther is dif .. 
be fo~ tbe \\lbole@lum; if fo~ ler~, pou mull fiJctu bow tOe Q. chcarged. 
tber lUa~ ratt~fietl. 2 roo 498, 

499,'5 29, 
130 • 

The Earl of Macclesfield's Cafl. 

T J!> <!J; W>Jaintiff b~ougbt an {lafon UpOll tbe @>tatute de Special Bail 
Scandalis Magnatum againll0ir Thomas Grofvenor, fo~ denied in a. 

tbat be being jfQ~eman of tbe Qi5~ann 3lUt!' in Chelliire, fpoke S;;nda/um 
tbere i[[1o~tlS of tbe l\3lafntiff, viz. That be was a tedious Man, -agnatum 
and a Promoter of Sedition and tedious Addreffes. 
~be ~laitttUf tlellrelJ tbat tbe iDefentlaltt migbt put fn @>pe" 

cial 16all; but tbe €outt mouln not grant it, anti fain it lUag 
a l1ifcretionat!' ttbinll, anti not to be tlemantlen of lRigbt! ~t 
was tlenie'O to tbe Duke of Norfolk, uuler~ i>atb matle of tbe 
im1o~t1G fpoken, anll tbtrefo~e tbe €onrt Olnerel1 <Ztommon ')eafl 
to be fden. 

G Hollo-
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Holloway's Cqfe; 

H~ tna~ taken at Nevis fn tbe Weft-Indies, ann b~oUlJbt 
. ouet bftIJer, ann now appeaten tn QCuffonp at tbe 13ar, 
being outlawed for High~ Treafon tn t(J€ late QI:ot1fpitacp. 

~it Samuel Aftry, QClrtk of tbe QCroUJn, teal) tbz 31nlJict= 
ment upon lUbtcb be tuag outlawe'O, Bnn tbe milllJ bp biS atto~~ 
nfp:®rnrtol cottfenten tbat tbe IDlltIatn~p tbouln be tel1erfe'O, 
(1.tJ!Jicb couln uot baue been llone ll1ftbollt Cucb <!Confrnt) Bnn 
tlJat be migbt (orne to (JiS ~ttal; but be bauil1g Itotbing to al= 
IrnITe in btG Defence, other tban tbat be ban malle an ingenu= 
(lUg qconfetTiOtt to tbe JlttnIT, ann (JOpen tbat be mfg[Jt llcfctbe 
®£tCP, tbe ClCourt mane a Rule ro~ bt~ ~tecutiolt to be on 
Wednefday follo\tling, anb llib not Plonounce alt~ 0entellce 
agatnff bhn, anD be tua~ etecuten acco~tJtngl~. 

Dominus Rex 'Vcrfus Ba.rnes f5 at'. 

T )1) <!f iDefennant Barnes ann otberg lnere excommunicated 
fOl not coming to tberr W>iltUlJ,QCburcbes, ll1bll pleanel1 

5 Eliz. c. 23. tbe @>tatute of 5 Eliz. lD~iCb inflHhl pectlntar!, l~enaltie~ ro~ not 
appearing upon tbe Capias, but enu(f~, That If the excommu
nicate Perron have not a fufficient Addition according to the 

! H. s. c. s. Statute of I R 5. or if in the Significavit it he not contained 
that the Excommunication proceeds upon feveral Caufes in that 
Statute mentioned, and amongfi: the feft, for refuting to come 
to Divine Service, he {hall not incur the Penalcies. 

§;lom SJ3~. PoIlexfen mane tbete eDbjections! 
I. arbe Defen'tlant tuas etcommunicatetl fo~ not comil1g to 

~is tlDartllJ=QCburcu, lUbtcu fg not requfren bp tbiS ~tatute, fOI 
if be notb not ttfure to beat Dibine ~etbice in all!, ~burcb, 
tOe J.a£naltfeg are faben. 

2. ~be @)tatute of QnnftionS:C tequfre~, ~bat tbe <!Connition 
ilnll Dtnellil1g.place of tue Defen'Oant fiJall be inferteD, lUbicfl 
lUa~ not none in tbts <!Cafe, ro~ tbe!, are e,rcotttmunfcaten bp tbe 
~ames of A. B. Mercator', B. C. Sciffor', & E. F. de Parochia. 
&c. mbtcb laa Qbl1ftioJt of tbe ~attaJ fiJall tefer to bfOl oulp. 
laft mentioneD, anti not to all tbe tell; anti Co it kla~ anual'S 
tuletl tn J!nniHmentti. 

atto~nr!, 
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attomcp,ilOencral contra. 
QtiJe ~tatute ot 5 Eliz. b1 rrrOUtl'Oc'O upon tbat of J of UJe 

mueert, tnbiCb enjoina ebct!, )j)erfolt ttl rero~t to bff) J.l!>arHlJe 
<ltOurcb, o~ (upon )Lett tIJcreof) to fome otber, Ol to fD~fett 12 d. 
tuet!' @)UIl'OO!, ann fpoH'Oa!" to be Icbien b!, tOe QrburcDtunr'O£11G 
tbere COl tOe dUe of tOe t90o~. 

flotu tbougb tbe learHl) ia not namED in tbiSj aa, pet tOe lLow 
muff be intctp~ct£l1 a£) it wo~ tbelt. 

2. Qrbe mo~'O ParHh goe£) to all, fo 'ti£) in 31nfolll1ntiona fo~ 
miots. 9n'tl b!, Afi:ry QI:leck of tOe qtrotun, 'tia al\11ap~ fo In 
Significavits: Tamen qll£re. 

Curia. ]f tbe iDefennant ball ptea'bcb betoltJ Ol bere, tOnt ()t 
tan bcarlJ iDtbine ~etbice ill alt!, otlJct <.!tbuteb, tbollIJ1J not in 
biB omn W>arHb, t[JC ~enaltfe.G llJoutn not babe W£t1t out, but 
being nom incurrell, tOete i~ na ll\emell!'; ann tOe [[lo~n Pa
rifu goes to aU p~crentn1J. 

Prodgers eveifus Frazier. 

I .m 1!rrefpafs tbc [)efenbant pIennetJ, ~bnt l1efO~e tDe ~ime The Grant 
of tbe QCrefpaf£s fuppofcn to be tommittetl, Bridget Dennis UH1G ofth~Cu{kF 

feireD in· jfee of tbe lanna tn Enuefiion, wbo bp a [[{tft de Ideota ~i p~tifel~~d{'
inquirendo, wag founn to be tlnldeot, not bauing anv Iucto 3lntel'$ tllt~reH: t;n 
1lt11~ per fpatium octo annorum, &c; b!, (Uertue b.lbcreof tbe ll,il1l\ the Exccu
ltla~ entttietJ tubo grnntetJ tbe Ql:uffotJ!' to ~it Alexander Frazier, ~r of the 
tuba tlfeD, anntbattOe IDcfent'lant MaryFrazier mll£) biS <!Etecutrit. ramee. 

-m:be )plaintiff repliell, ann confeife'O tbe Jjoeor", but tIJtlt tIJC 
ming grantetJ tbe QJ:ufio'O!' of tbe 31l1eot to tOe Jjt>IafntitT: anti 
upon tbi!;; RepUcation tbe DefenDant 'DemurreD. 

3!n tbi£) ~afe, it ttHl~ agteell bV tbe QCounfel on botb ~i'oe~, 
'Otbat tbe Jltinll bp btS iE>!crogatttJe batb tbe fole Jintcrcff inbim 
of granting tbe <lfffate of un Jll1eot to wbom be plearetb~ tutu]
out an!, account! 13ut 'tiG otbetlt1ife in cafe of a lLullaticlt; 
fo~ tbere tOe ®~tmtee lljall babe notbfng to fih; OWn d1[e, but 
muff put in @)ecurtt!' to account to tbe ILtmatick if cbrt be Contrg 
to be capable, o~ eire to bi~ <!f~ecuto~~ o~ a'Omtl1tlltato~g~ 
Vide Frances'$ Cafe, in Moor, FoI. 4. 

"Jl3ut the !lD.uefffonrl that Di'O Gttfe ill tIJi£) <!rare lUcre! 
J. ~oat there was not fufticient '([itle foUtiO fo~ t[J£ lL\fnrr; fo~ 

bp the 31l1quifittoll tbe 3lneot ma£) founlJ to be fo per [patillm oao 
annortim. &c. 1t1btcb it; {ncertaln, becnufe befo~e that Q!ime llJe 
mfgbt balle IuciJa intervalla, ann tDen fi)e cannot be Oft ]lJ£l1t 

G 2 Without 
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wftbout being ttaturall!' fa, tberefo~e tbe ]jUt!, ougbt to babe 
founn bet an ]jneot a Nativitate, fo! tbat is tbe on!!, g'@att£t 
\tlbicb bellS an 9lnteren tn tbe mtllg. 

')Sut it tuag anftuerell anll agreeD bp tbe <!tonrt, ~bat tOe finll~ 
iltg bet to be an 3ltJeot tua~ fUffictent tuitbout tbe antJitlon of 
an!, otber [[lo~ll~, anti tbetefa~e per fpatium octo annorum aJal[ 
be @)urplufage; fo~ in tbi~ Cll:afe [[to~n~ are not fa mucb to be 
rcgattJeo aa tbe lReafon of tbe )Law, Wbicb notb not allow of 
Jroeocp otbertDtfe tban a Nativitate. 

')But rUPPofing a feeming lfncertail1t!' in tbf~ i'ffice founty, 
pet it being fain generaU!', tOat llJe lna~ an ]jl1eot, tbe fubfcquent 
[[(o~tla llJall not burt, tecaufe tbe general jfinOing U)all be takell 
in to at ~enfe tubttO is mon fo~ tbe atlbantage of tbe minB'+ 

Dyer ISS. b. aa fo~ (!f~ample: 31t tna~ founn b!, ®ffice, tOat a ~etfon Olen 
161. b. 306• feffen of ttuo WJal1o~s, anll tbat be beln one of tOe mUfen be!' 
b. mnt1Jbtg:~erutce generaU!', ann tOe otbet of a SM}efne ILOlti in 

<[billa It!', tubicb fa tbe fame ~el1ute: motu it \tJa~ beln tbat 
tbe fica general Jrtnbing llJall be fntennen n\nigbta:~erllice in 
Capite, becaufe it waa mort fo~ tOe mtllg'S 13entfit., tbat be 
mt!Jbt tberebp be entftlen to tbe marntl)tp of tbe l1)eir, lUbo tua~ 
founn to be «nber age. 

2. [([lbetber tbe ®lant of tbe (!!:«ffon~ of an ]beot lUfiI pnf11 
an!, 9il1terea to tbe ce~ecuto~ of tbe ~~antee, becaufe fucb a ®~ant 
c(lrrtea a ([ruff tuitb ft, ann tbe Iitfn!J ma~ babe fome IltnolDlctJlJe 
anb Qtonfinerattol1 of tbe QD~a"tee, but not of biS ce~ccutol+ 
~o \l.1bicb it \!la~ anf\l:leretJ, 'Cll:bat bere trag an 3/uttrell 

coupIeil witb a 'Q!ruff, as in tbe ClCafe of Wactll1)fp COlmerl!', 
\Ubtcb ahl1aps went to tOe (!f~ecllto~ of tbe \li5~ontee, anti \l.1btcfJ 
wa~ Of greater czronfinecation in tbe lLam tban tOe Jfecbtng o~ 
<ltlontbing of an ]'Oeot:; anll of tbat £Opinion tuas tbe <[OUtt, 
tbtlt tIJe Jl1tl1lJ bnb a goon ~ttle to tJtfpofe of botf) tbe marD 
ann tIJe 1neot, one till be tu'a~ of age, ann tbe otber !Juri-ng 
tis ]tleoc!,. 

31utlgmcllt fo~ tbe i)efen'Oant. 

I DE 
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Reeves rverfus Winnington. 

T Jp (f 'Qreaatol tua~ aCititen and Freeman of London, A Devife of 
anll being (etfell tn .fee of a ~effua!Je, &c. ann Uhe. all his El1ate 
Inife poif('ffen of a confillerable perfonal Q1;ffatc, mane paffed a Fee. 
bhl [[ltn, in ltlIJfcb there tuaa tbi£) QI:lfluCe, viz. 

I hear that John Reeves is enquiring after my Death; but I 
am reColved to give him nothing but what his Father hath given 
him by Will. I give all my EO:ate to my Wife, &c. 

ttbe fluefffon tu8£), m(}£tbet tip tfieCe m~n£) tbe IDetlifee 
ban an ~fiate fo~ JUfe o~ in jf£e in tbe ~e{fuiige f 

jJt tuna atrruen, ~bn~ fi)e {Jall onIp an <!ffiate fo~ life, becaufe 
tbe Wo!nfJ (All my E{l:ate) cannot be conUcuril to pafg a 1Fee, 
fo~ it botb not appear t1.lbat Qf;(fnte l11aa intcntJetJ; ann [[1o~nil 
tn a [[lUI, ltlbicb go to tltfinbertt an Jl)etr) muff be platn ann 
apparent. 

a IDebtfe waa itt tbefe [[lO!1Jil, viz. I give an to my Mother, Sid. I9t. 
all to my Mother, anti it toa~ atltungen t[Jot a jfce bin not parS', Bovnnan. 
tubicb t£; a~ ffrong a QI:ofe a~ tbf£S; fo~ b!, tbe [[lo~tJ (All) it ~er~s Mil .. 
muff be inten'Oc'O All UJat tuol1 tn bh1 J.lPoUler to lJlbc, tvbicb t~ all • 

a~ Cnmp?cIJenfibC a.a if be ban fnin All my Eftate. 
'ttla true, it biltb been atlJungCiJ, '([{Jat wl)erc n gr}an tlrbifrl) Kertmn and 

IJf~ whole Eftate to bt!5 mlfe, papfug fJi~ Debts ann !Leg-ueaca, J~bi1ion, 
tI)ut tbe [[io~tJ Eftate there patren a jfee, brcnufe it tnJ!1 fo) the Stie f8~1 
')Benefit of tf)C QI:te1)ito~a, there being not perrOnt1! ~lffet~ fuffi- ~H~' Df. 

(tent to pap aU tbe Debta. Cro. CJ!, 
447· 
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r::0:1tra. 

'16ut tbat is not founn in tbifJ Q[nfe, tberefo~e tbe mo~n Eftate 
being noubtful, nnn 'rr'bfcI) mill ntJmit of a trouble <lConfitllctton, 
ll.)Llll not l1c fnteullen to pnr~ alec. 

®~. Pollexfen contra. ~be urn l\Dart of tbis @)rntellce con
ft(b) in nrgattlle mo~n~, nnn tOo(e \l1bttb ate fubfrqucnt erplatn 
tbe Jjlltcntfon of tI)e 'Ql:effato~, viz. ~Oat John Reeves aJouln take 
notlJinff bp tOe [[hll. 

fLCf)£ [[Io)n Efhte notD comp~ebeltn tOe tcbole in mbfeb tbe 
i>wucr bntb eitOer an ]nteceft o~ 1\3~opertp, Hke a Refeafe of 
nil acttonr;, \nOteb i~ a gooo !DifCDtr!Jc a~ well of real iU3 pet'" 
fonni QftiOl1J;. 

]11 common dlnbcrllanbilllJ it carries an 3lntereft in tbe lantJ, 
attn tben 'Un tOe fame n~ if be ban llebffen all bi~ jfee'~imple 
Q.';ffate. 

]n tbe <!rnre of Bowman ann Milbank it \1.1aS il'Ojubgel1, ~bat 
a jfee:~{mple 'Oi'O not pars; bp tbe l[:)atticle AIJ, bcnmfe it UJil~ 
il relnttbe [[lo~n, ann ban ItO ~tlbffa"tibe join en \1.1ttb It, ann 
tlJet£fo~c it migbt babe bren intenllel1, All his Cattle~ All his 
Goods, o~ All his perfonal Efrate, fo~ \1Jf)tcb 31ncertamtp it \1.1as 
belli bOin; pet 31uffice Twifden in tbat ([afe, fa ill, (tOot it \tial1 
BnjUngetJ, tbat if a ~alt Plomtfe to gibe half his E{rate to biG 
iDaugbtet tn ~attiage, tbat tbe lanDS; as; u:dl a~ tbe @OOl1f.i 
are tncfunetJ. 

K b ~be ~effato~ l1ebifcl1 aJl his Tenant-right Efiate bellJ of Cucb 3 e - 24')-
Mod, Rep. n g)>>ano~, ann tbts; betfllJ founn [pecfall!" tOe mueffiol1 m09, 
lCO. [[{betber an!, mOle patfen tban an Efrate for Life, becaufe be 

nco not mention mbat (!f(fate be tntenOelJ ; but it \1.1as bcin 
tbnt t[)C IDellffee bab a ,fee=@)fmple, becaufe tbe [[lotO~ mere 
(HJ complel)cnfibe afi if be ban tlelltfetl a1J his Inheritance, anti 
bp tbefe mO~nfJ a Jree,~tmple wouln par~. 

Coria. 3lt plainl!' appears, ~bat tbe ~£ffato~ intennCl1 ItOe 
tl)inlJ fo~ John Reeves, tber£fo~e be COtt take notbinlJ bp tbifi 
Mlfll, finn tbat tbe [)ebtfee batb an ~nate in fee'~implr, fo~ 
tbe [[1o~na (All my Efiat~) are ruffictent to par~ tbt fame. 

I Rex 
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Rex rverfus Sir Thomas Armfttorig. 

Saturday 1une 14th. 

T il> qE Defclltumt waG outlalt1eb fo~ IPhJb=~tearon, aull be= 
in!J taken at Leyden in Holland, lUaS b~oulJbt tnto Eng

land; anb bein!J nOlD at tbe 'J5ar, be befireb tbat be migbt babe 
JLtabe of tbe QtOlltt to rellerfe tbe IDutlalDlP, anb be trfeb bp 
mertue of tbe @)tatute of Ed. 6. tubicb enactg, That if the 'i & 6 E.6: 
Party within one Year after the Outlawry or Judgment there- cap. II. 
upon, {ball yield himfdf to the Chief Jufiice of England, and 
offer to traverfe the Indidment upon which he was outlawed, 
he {ball be admitted to fuch Traverfe, and being acquitted, 
{hall be difcharged of the Outlawry. 

fpe aUettgelJ, tbat it tuas not a t€Jear fince be tuas outlaweD, 
anb tberefo~e brl'ireb tbe 'J5enefit of tbiS lLatu. 

'l5ut tt tuas benieb, becaure be bab not rendered bfmCelf ae
tO~lJing to tbe etatute, but tuas app~ebel111ell Bnb btougbt be
fo~e tbe Qtbief ~uaice; tubereupon it Bule tuas mabe fo~ bf~ 
€tecutfon at Tyburn, hlbiCb llla~ bone accol'Otnlll~. 

i . 
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T efm. Santl-i Mich. 
Anno 36 Car. II. in Banco Regis, 1684. 

Hebblethwaite rverJus Palnles. °Mich. 36 Car. II. in 
13. R. Rot. 448. 

Foffeffion is Am 9ctioll on tbe <!Care tua~ b~OUIJOt fit tbe Common 
a ii.Jfficlent Pleas, fo~ niberttng of a [[latercourfe. \tbe iDecla~ 
Ca~fe t.o • ration maa, Q!:bat tbe iDefennant, Primo AllgUfri, &c. 
lI1al~tatn an injufre & malitiofe, bill b~eak nown an ancient iDam upon 
:f~lta a- toe Riner Darwent, b!, tubtcb be 'bill 'b~bert magnam partem 
wrongDoer. aqux ab antiquo & folito curru erga molendinum ipfius quer', 
3 Levl11z &c. ad dampnum &c. 
I 33. Shower ' 

64· ~.cbe iDefen'bant pleabell, '(tbat bero~e tbe fafb 13~ea'b malfe, 
be mn~ (eifen in gee of an ancient ~iII, ann of fit acres of 
lLann anjotnfng, upon wbicb tbe fain IDam was ereCteD, 
Time out of Mind, to turn tbe [[later to bia fafO ~iU, wbira 
Dam tuag aUna!'g tepairen anll matntainen b!, tbe Defenllant, 
nnn tbe ttcl1ant!1 of tbe Caill ILallll: 'Qr:bat bia ~illwaa caru~ 
allp bUtllt, anll be not tntenbtng to re·butln it~ Cutferell tOe 
IDam to be b~olten 'bowtt, ann conbertell tbe Qtimber to bi~ 
own [lfe, being upon bi~ own ~oil, prout ei bene Iicuit, &c. 

~be lE>hlintitf rcplfeb, tbat 11!' tbe 'l3~eakin!J of tOe IDam 
tbe [[later tl1a~ ntbetteb from bfS ~ill, &c. 
~be Defenllant tejoinell, ann julltfteb biS @Iea, attll traberA' 

fen tbat tbe ~iU of tOe ~Iafntiff tuaa an ancient Will. 
!Jnn upon a Demurrer to tlJiS lliejoinnet 3lullgment tuag !Jf" 

ben fo~ tbe }1t)lailltiff, attn it i,mlrit of <!ftro~ notu b~ougbt to re" 
berfe tbtlt Jjuogmettt ~ Qtttl fOl tbc i!)efentlant in tOe action it 
lllaa argueb ! 

1. flCbat tbe Dcclatatiott ill Itot !Joon, llecaufe tbe @laintitf 
ban not ret fOltb tbat bt~ g@ill WilfS an antiellt S1@flk 

3 2.13e~ 
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2. 13ecauCe be baD not entitleD bimCelf to tOe [[latetcourfc. 
3. '(tOat tbe W>leal11atJ goon tn 'War to tbi~ affton, becaufe tbe 

i)efentmnt ban fufficientlp juflifien balling a lRigbt to tbe JLanti 
Upon mbttb tbe Dam l11a~ eteHeD, ann aI111a~~ repaiten it. 
g~ to tOe fitll ~ofnt,it batb been tbe connant <!Coutfe fOl manl' 

~ear~ in fucb actioll~ to Cet fo~tb tue Antiquity of tbe ([bing, 
rftbet in ttp~ef~ ~etmg, o~ in [[totb~ 1ubicb amount to ft. . " 

9ln 8 Eliz. fucb an action lUa~ b~ottgbt, Quod defendens di· Dyet 2'18,a , 
1Tertit multum aqux curfum per levatiotlem & confirutliohe~ 
W~rx, &c. per quod multum aqua! qu~ ad molendium (of tue 
~Iaintfff) currere confuevit econtra recurrit. 

trabicb [[lo~n (con[uevit) notb impl!" tbat it \na~ an and" 
Ent gwtll, fo~ otbetwife tbe [matet touln not be atcuffomen ta 
tun to it. 

Anno 25 Eliz. tbe like gaion ~afl b~ottgbt, tuberein t~e lIDlai~$ R Lan. 2i3~, 
tiff neclarel1, Quod cum mole.ndmum quoddam ab antIquo fUlt H~lld~~;1~t 
ereCtum, tnbereof IJe tba~ Curen, ilUn tbe [)efenb8nt erectell a 
hew ®tn, per quod corfus aqux prxd' coarClatus fuit. 

gnn ctgbteen ~ran; aftetltmtb~ tuaJl LuttereII'S CltaCe fn tbi~ 4 Co. SG~ 
(ltolltt, tnberetn tOe l\!Jlatntiff 1lJetueb, tbat be tna~ fetren of ttuo 
cltl ann rufnouJl IUlhtlg=~iUg, ann tbat Time out of Mind, 
magna pars aqux cujufdam rivoli 111'0 tun ftom a certain llJHace 
to tOe fain ~m£i, ann ti)at during all tbat Time tI)ct£ ban been 
il certain 15ank to keep t{Je ~urreltt of tbe fain [[{ater itlttbin 
its 15ounng, &c. flCbat tbe l13fafnttff bill pun neW" tbofe oln 
~Ing, anti ereCteD two nelU S}9m~, Hllll tOe ID£fen'Oant bfggCll 
ilow" tbe 15allk, &c. . . 

<tbe like aelion lJappencti· 14 Car. t it lUns fo~ 'biuertfng an Cra. Car. 
ancient irn1atercourfe, qui currere confueviffer & debuiffet to 499: Palm. 
tbe W>lait1titf'~ ~m. . 2

9
0

• 

3Jn aU lllbicb ClCafefl, tbougb tuete ate llariott~ [[1np~ of llrs I Ro1. Ati~; 
tIaring, pet tbep all (bew, tbat tIle connant c.[ourfe tua£' to al< 107. 
letJg£ tbat tbe ~m~ tuete anctctlt., fo~ 'tt~ tbtlt lDbicy entitle%> 
tOe !\Dart!' to btli 9ctiolt. . 

'~rts fo~ tbfJl JRcafOlt aICo toot if two Wen babe contilJuoug 
l\3oufeg, anll one nop~ tbe ot[J£r'~ ILtgbt9, if tbe!' ate not an
cie:nt, an action tutu not He fo~ nopping of tbeUl up. 

'QLbere map be fome fccmiul\ Difference between a RilJbt ta 
a [[latercoutfe, llnD to ILfgbta in a [ijIintlO\ll, foi no 9}3rUl can 
fJ~ercribe to JUg!)t quatenus fuel], bccaufe'tia of common Rigbt 
to an ~en, nnll Cilnnot be £Intmen but a~ nffitct'l to n ptlrttcu~ 
lilt {[bing OJ i@ucpofe. >. • 

a [[{ntetcourfe milp be rlafmrtl to fcuernY tlVttrpofcS, but [[1ff: 
tel: t~ of il13 untunfa! are ann 1l3encfit to ~iln~~intJ a~ ILt~tJt ~ 

H ~~ 
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era. Cdr. 
S75. S<lllds 
verfi1S Tn:
fufis. 

anD tIJerefOlC no particular Wan [Jato a i!ltgbt to elt~er, but fig 
bfloniJing to an ancient Ij)oufe o~ running to itn ancient S!3t!f) 
o~ fo~ fome otiJer andrnt [He. 

Anno 15 Cu. 1. ~I)f ~!ilintftf Sands ll£clarcl:J, t[bat be l1HHl 
feifel:! in jfee of a ®m, ann ban a ['[latCteourfe runntng tutO" 
tbe [)e(rl1nant'~ JlAHlOn to tbe finn ~tu, alin tfiat lJc «opprll it 
up: tE:bcte tna.a II Demurrer to tbi!~ Declaration, an'O tbe fome 
£lDb,rttion flg nom wag tben tnken to it, (viz.) ~bat !je bun not 
fiJe1l1cn tfJot it tna~ an ancient wtu. ann t(JO' tbe ~OUtt feeml 
en to oller~rulc tlJat ®bJcfflon, pet no jlutJ~mcl1t 1m.'!£) gillcn. 

:d~C:Oll.247. ~!)e ([aCe of Sly anti Mordant bHl~ tb~re eitel), (muich i~ re, 
I RoJ. Abr. po~tel:! UP. ~~. Leonard) ann ig tbf~, VIZ. flCfJat tbe 191amtttf 
104' wag feireD ttl §ce of certain lLan'O£1, &c. an'b tbe [)efCl1ildllt bail 

ftoppen a [[{ntercourfe, bp tuhich btf' JLantJ tum; D~otut1£tJ! 3Jt 
\ ltJag anjutlgcn, tOat tbe affion woultJ Ue fo~ tbi~ 3ln1utp; but 

tbat tg tlO amboritp to fuppo~t tbh; Declaratioll. 

Ex Parte 
Q!lt'f .. 

2. fitOe llf)lulntiff batb not entttletJ bimfeIf to tbi~ mater
(outfr, ettbcr bp Prefcription, o~ tfJat tbe [[ioter debuit vel 
confuevit currere to bi~ ~m, fo! fo tg tIJc ~IeatJtt1~ in Lutte
rell's <!rare, nnn in all otber ([afefj befo~e etten • 

. 3· ~betefo~e tbe JFllen tn '1l3ar i~ gaol), tbe ;ocfrnl1atlt bae 

bUtt\' fuffictcuttp Jutltfiell big l£hJbt; aull tTJe l.!)iti(nttff babing 
not Plefcrtben to it, IJere n1l1 be ltO ~ti?rpar5 uune, ann Co co!t~ 
ClunetJ tbnt 3JutlgmCl1t ougbt to be tcuerfell. 

(!tIJiS ([are nepennt1 upon tIJe Declaration; fa? tbc lP!rn in 
13tlt ill Olllp ar!Jumentatiue; 'ti~ no ilircrt anrWer to ft, anti tbe 
l1fpHcation ann lB fJotnilrt are not miltertn!. 
~be lDlatntitT batb il (\,ootJ ([aufe of artion, fo~ it Cl1lUlct be 

l1rltirl1, tut tnfH't£ an ]njutp [.9 none to flllotbcr, anti Damnrrrg 
f1ifue, 'tir; fUffictent to nmintafn an action of ~t£rpar~, o~ upon 
tbe Ql:afc. 

'~ts ploin, tOat an 31njurp tna~ ilone to tfie W>lillntiff, anti 
tbe IDamat\e t9 a£f munifell, bp tJ!ucrttng of tIJc [[llltcrcourfe, 
flntl tbe JLonl of bts ~tII; ann tbe jfaff i~ laitJ to be injufre & 
malitiofe. 

flbc IDffentJant !Jibes no )Renfolt lllt!J {le injure'll hiUl, but 
0111!, tbilt be bon no dUe of tl)e mater, becnufe btf' m)tU tn{hl 
burnt. 

~b{ll i~ an mHon bloU!JIJt bp tbl? lttllaintiff upon IJhlllDotfcf., 
Noll. 3~9· fioltogninn a ID)Ong iDoer, fn tubicIJ tt i£l not netctfllrp to be fo 
39-1-· blm. pUttiCttlllr a.9 Where one PJcfcribell fOl a lRigfJt. 
;9S;aeton, ~ 9}3tln map l)(lu£ a [tlatetcourf1? bp *~ltlnt aa filCH D£l bp lIDle: 
lib. 4- cap. fcrlptton; anD in Cucb ~afc be neetl nof ret fo~tb imp piltticuillt 
?;2. 4 C:lfc 
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ufe of t[Jc [[later, as tbat it otlrrbt to tun to big ~m; neitber 
ts it abfolutelp necetfarp to mention tbe ~m, fo~ tbnt is; onlp 
to tnfo~m tbe ~OUtt of tbe Damflgca. 

31n tbe p~int£n Qfntrleg tbrrc are mrmp JFo~mr; of IDecIara~ Raft. EEt, 

fionS, tnitbout anp W~efcriptfon, Ol fetfing fo~tb tbflt tue ~ln 9 B. 
lllaS ancient; a~ rob ere an gction was bJougbt againff tlJC De" 
fCllnaltt, De placito quare Vi & Armis Stagnum Molcndini i pGus 
(tbe tl!>lafntiff') fregit, anD tbt~ wag onI!, upon tbe ll3otfeffion. A t 

'Ql:be <[aCe tn Dyer jg a noon autf)O~tt!' to fuppo?t tbfa ~ction) 11 ea. 
fo~ 'tis ag general as tbi~, viz. fo? tm.1etting a [[[atercotttfe, 
per Confhuctionem Wa:rx, anti notb not fiJetn tnbere it WiUl e· 
rfffftJ, o~ tubot (title be ban to it. 

an wlJ£re tue mUon tuag fo~ tiiffurbing tbe W'Iafntitf, ilt col: 2 ero. 4=3; 
Irctil1lJ of ~on, anti natb not tbew tnbnt ,€:ttle be bnn to it, et. De.lH va J. 
tlJer i:Jp Prefcription o~ Grant; but necforrtl anlp tbat be Witg ~lverTho 
feifcl1 in jfee of a ~ano~ ann Jfafr, anti {Jeri) goon: anD it UhHJ w::a~fter is 
tbc IDptnion of mp lLo~n Hobart, ~bat a Declaration fo~ b~l?flk: Verdict. 
tug tJo\tm of.n ,1.6at1~ generaUp includentem Aquaro, running Hob J93; 
to tbe W>lamtlff SWIll, lllafJ goon. Biccotverfiu 

m:lJe ~utbo~{t(c~ ClUb on tbe otbcr ~itle, tlo tatuer mnfntl11tt 
tIJt~ [[lap of l\Dleantng tblln tbe couttatp) fo~ tbore ~ilre~ ate 
Ulbecl?tn tbe l\3laintitf t'leclare'b, tbat t{Je mater cnrrere confue-

Ward. 

vit & debuiffet to toe tela{nttff'~ ®iU, ~tme out of ~[nt?, eroo Car. 
mOfeo [[lo~n~ are of tbe fame ~ilJnmcattOtt aa if be ban fiJetllclJ 499. 
ft to be an ancient ~m; anD tbnt agree£' in @lubfiance tnttb 
tIJtg f!afe, fo~ tbe mater cannot be ntUerten ab antiquo & fo-
Jito Curfu, if tbe ~tu tuaa not anCient. . 

~fJ£ [[{o~'O [oIet impHeg antiquitp! \toe [[lrit De Sea-a ad Rei!:. I'i3. 
MoIendinum ia quam ad mud facere debet & folet: gull it tun$ ¥ ~l.lilic~ Do~ 
tbe £l)pinion of il -1< [ramen ]Junge, that tbe g@O~tH; currere con- ~~:~g~ !d 
fuevit & folebat, nfl1 rupplp a 13~erctiption 01 Q!uftom. Piggot'~ 

~{JlUl it tna$ in an aftlfe of mufance, mbetein tbe ~Iattttiff Cak, Pop. 
ret fo~tb, tOat be ban a fountain of Water currentem ufque ad I7 L 

Rotam Molendini, &c. anti tOnt tbe D£fennant divertit Curfum Affifj 

Aqu;;r, ann t[Ji~ wag b~ll1 gOOD. . .. ;Zdto 8~ Hr. 
([be c[ar£~ of ftoppwg up of JLtg!Jtg an'll lHurrttng of [[ttl: Pfefcription 

tet:(ourf£f) are not parallel; tbe W>~efCttption to JLigbtg mull be 49 Raft 
ratione Loci; ann tberdo~e t~ a ~a~ ,will ct£~ it nem 'Poufe., aiUJ ii~~rN~~r. 
il @)trnuget mm {fop tbe ILlgIJt~, ttS au ]tlJur~ Ol.me, ann fbI? fanee. 
9alOI1 map be maintainell upon tbt ~otretUon. 

Lutterer~ (!Cafe tnl1~ JJrounnen upon t[Jf l~o{femon ; fo~ UPOf! 
tIJ£ IIDlaintiff Cotrelr!) own mewing- tIJe W~errtptiolt WOi) (JonfS) 
bcclltlfe b.c ret fo~t!), tbat be ban pullen noum tbe oin ®m~, ann 
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tbnt tbe !)cfeltnttnt Lmterel lliuerten tiJe Mlater from runm I1g 
to tbofe ®tn~ tnbfcb tue ~Iaintfff new!p built. 

gil tllbtcb PlObe tbat L1 i>~rrCtfptfon goe~ to tbe llifrrbt, but a 
~otTemon. ta fuffictent to fuppo~t an action agl1 fnff a Tort fefor. 

Slackman lLamp ttl UJf ([afe of a ([ommon 01 a Rrnt, w{jicb cannot 
verJ. Welt. para tnithout Vern, If tbe ~!atntiff ffJell1s a Que E(tate be muff 
Pa~ner 387. p20nuce tbe IDeell bp tnbtcb it tutU:; grant en; but tuber!? l)e p~e~ 
2 ro.673- fcrtbc11 fo~ a [([lap, fJe map ret fo~tb I)U3 qffintl' tuitbont ff)2w= 

inlJ bow be came bp it, becaufe 'th1 but a QI:onbcpill1cr to tue 
getion, tnbfcb fa grounl1etl upon tOe iDUfurbcHlcc none to tue 
l.@otremOll. 

Cur. fLrbe mo~tJ foIet fmpHe~ tlntiquitp, anb ll1fH amotmt to a 
le~£rcriPtion; ann folitllS Curfus Aqux rUtlltfnlJ to a SWiff, makea 
tbe ~iU to be ancient; fo~ if it be newIp errctetr, tbere emmot be 
folitus Curfus Aqua: towatllS tbe ~m: jf'o~ mbtco lReafol1£) tije 
3iubgment in tbc ®~igtnal aaion WSl) affirmel1 in HiIlary-Qrcrm, 
Primo Willielmi: ')But tbe <!rbfef lufttce tuas; of £Opinion, tbilt if 
tbe ([aufe ban been triell upon rutb a DeClaration, tbat toe W>1i:ltn .. 
tiff ougbt to p~obe bi~ It!)~ercrtption, o~ elfe be muff be Jaonfuit. 

Anonymous. 

O m QJ; tna~ fullfcteb fo~ l1~inkfng of an jpeaItO to tbe )pi. 
OUg ~emo~p of Stephen Col1edge, tubo tuaa errcutetJ at 

Oxford fo~ IlJiG'fJ 'tZ!:teafolt. ~e tna~ finEll 1000 l. ani) {Jan ~cn:' 
tence to nann tn toe WUlo~p, ann tua~ o~netetJ to finn €llntcttc~ 
fo~ bi~ !Joon 15ebabtour. 

Rex 'Verfus Rofewel. 

T il> <l!; iDefenllant lua~ a Eon:cOttfo~mi(f Wfniffer, ann fnl! 
lliffen fo~ ~fgb a!:teafon, fn p~eacbfng of tbeCe [[to~llll, viz. 

Why do the People (innuendo tbe ~eoplc of England) make a 
flocking to the King (innuendo Carolum Secundum,) under Pre
tence of curi~g the King's-Evil, which the King cannot do ; but 
we are the Pnefis and Prophets to whom they ought to flock, 
who by our Prayers can heal them. 

We have had two wicked Kings now together (innuendo Caro-
111m Pr~mu1Jt, & Carolum Secl/~dum) who have fuffered Popery 
to be IOtrodoced under their Nores, whom I can liken to 
none but wicked Jerobuam, and if they (innuendo, tOe J1!>COPIf, 

~ ~~c.) 
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&c.) would ftand to their Principles, I make no Doubt but to 
conquer our Enemies, (innuendo toe :l1\fl1g ann aU bhJ IOp«( 
~Utjftt£1') with Rams Horns, broken Pitchers, and a Stone in a 
Sling, as in the Time of old. 

mpan ti)\t1 ]ntJtctment be was acraitJne'O, ann pIeatleb Not 
Guilry, ilntl tna~ trien llt 1I3ar, ann founn guiltp of fj)irrb 'orten: 
fon upon tlJe QfbtocltCe of tino [[tomen. anti tbe Qrourt fJnUintJ 
ntUgnrtl ®~. Wallop, ~~. Pollexfen. ann 9!3~. Bampfield to be 
bi~ ([ounfel, t{jrp moben in ~tteff of jlu'Ocrment. 

jfltft, ~IJflt tbe &Uo~tJg nircb£1t!~(n of toe Innuendo's, if ti1~ 
hen fepattlte, o~ altogftber, babe no {!LentlftlCp to "!reafon. 'Qtue 
fica i~(1rnJJrtlpfJ tiottJ not tmpo~t ullP Qi:rtme; ann to fay that we 
11ave had two wicked Kings, map be a ®i~nfmCrntO~, but 'th:; 
not '([rearon, ett~er bp 31nttntJment of tue Ventb of tbe £1fug, 
.(l~ up ltbpin~ [[tar a~i1fnfi btn1. 

I '{l[.l)e C!rdme fecnUl to (anUff fn UJC nnt [[to~llg, tnfJtcb art', 
[if they would nand to their Principles, &c.] qrfJj~ re£m~ to fife 
up tbe !~eople to lRebeiHct1, [Jut &1£) tbep ate placen tn tbe In, 
tlfctmcnt, tbep tum not at'lmft of fUCb a Qtonffrufffoll, Jleitfiec 
il£i t~ep babe Reference to tOe [[IO~j)£i p~ec£nent, o~ an tbcp ffann 
bp tbemfeH.lc£J. 

t[bc [[lo~'O~ wbfc{) go bero~e arc, viz. \Ve have had two wicked 
Kings cogcther. '(tt~ not CtPleifz'o W011t miu\Jg, o~ tuben tyc!' 
Eetgttf:D, tubfcb fa unp unccrtain, (E[ fi ipfi ad Fundamentalia 
fua fiarent, tnbicb [[to~n ipfi is relatiue, anti mull: refer ad proxi. 
mum antecedens, anti to en it muff be ipu Reges) l11uicb i~ tOe 
p~Opct anb natural @>enfe of tbe [[to~b~. 

')But nom tf tbe Innuendo's muff be inferte'O, it muff be ul1tJer 4 Co. 17. 
fome autbo~itp of fLatu, eitber to DCfilll1 tbe ~er(ol1 o~ ti)e (tying, 
1tlbtcb U:1a~ not certam befo~e, tl)at tbe 31ntentton of tue ~Ott!' 
fpcilkin ft map be mo~c camp coUeffen ; an'll tbfss i~ tOe moll: p~o;: 
pet IDffice of an Innuendo. 

Jit hull not cbfmge tbe ®ealting of tbe mO~b~, fo~ tbat i~ Hob. 4'5' 
to make U)£m ntH mo~e i"cettain. 2 ero. 126, 

mow moff of tbe Innuendo's in tbis 3lnl'liffment are natlgbt, 
llecaufe tOel' no not afcettaftt tbe fUbjeff watter. 

lirn, bp tgc [[1o~tJ People, (innuendo tbe @eopIeof England) 
map be as well intcnnclJ an!, otber ~eopfe, becaufe tbcre ltHU, 
110 p~ettou~ IDifcourCe of tbe )ff)eoplc of England. 

fiCbrn foHow tbcre mO~ll~, We have had two wicked Kings 
now together, (innuendo JL\illg Charles tbe lieft ann ~£contJ) 
1ll~tcb mop [1£ aa tueU intennen of flUl1iJ Ethelred ann Alfred, 
becaufe tbe [{lo~n9 Denote i1 \time pail, ann tbetefo~c cannot por: 
fiblp intenD tbe mil1go, of wbol» tbne tuafS hO p~CCCbcnt iDif~ 

conrfc:-
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COlltre. 9nn tbe Bule ifj, De Dubiis & Generalibus benignior 
Sententia recipienda eft 

13efine11 tbore mo~ns are infcnfible, anti inbreD impoffiufe, 
fo~ we cannot babe two ltl!cketl nUngs together, it augur to be 
fuccefiluelp. 
~u£n to ra~, we (balI conquer our Enemies, cantlot be irtten~ 

bel) tOe <!Enemte%1 of tbe Jl\ing, becaufe tue [[{o~iJ Enemies fg of 
a large €j)enfe; fo~ 9!3an, bp tearo" of bt~ @ling allti 1nfirmftte~, 
barb maltp C!fn£mie~, nnb poffiblp furb migbt be {ntcntlelY. 

]f tberrfo~e it be iloubtful wbat <!Cnemfeg were mennt, if it 
fiJallnot be tn tIle ll!>ow£t of a (!tICtR, bp an innuendo to make 
[[1o~ng of illlotbrr ~enre tuan what tbep l11U1l1ilturaHp brat, 1101 
to b~ Ip l1Jbcrc tbcp are infcnfibfe, a~ in tbis Ql:afe: 1f t{jete wa~ 
ltO p~eceDcnt "trcoUtre ettber of IL\fng~, lScapIe, o~ ~nfmll?S', 
'ltlblCb muff be p~Otleb bp tbe QJ;bfnence, tben if:; tois 31nommwt 
naugbt, anti tbercfo~e 3!ungment oUlJbt to be Hrt'effeil. 

~l. attomep anb eoIHcito~ contra. 
'~ts 1,1[0 in thfg 3lnntrtment, that tbe [[io~t'lg were fpokcn 

to flit up lRebrnton, ann to nepofe tOe Jl{fng, anti 'ttg [0 founn 
bp toe dletntct of tWelbe ~et1. 
~bat Which a!Jgratlate~ the Q)ffence if1, ttOat it tuas [patten 

ill a public« Qtfemblp to tbe }1!>eople, which muff be intenllctJ tbe 
}j!)eople of England, fOl to rUth tbe IDefentlant p~ct1cbei), onn 
to tbem be lleClot£n tbc @owcr: giben uuto (jim b" ~OO, to f]ca! 
tbem bp 19~ap1?r: ~ben be teH%1 tbem tbat tbetr ~if1!J ig wlrkrl.l 
ilnn babil1!l' lnllnuaten tbi~ i[)oltrillC tnto their Blf~tnns, be tlJel~ 
biOa them to fiann to tueir tS~tnctple~ tn oPPofing anti ruunutng 
l11tckei.'J ming~. 

'i!:ia objHt£tJ tOat tbrre augUr to babe been a p~ecej)ent ii)ir~ 
(out[e of toe fi1iug, but tbe 11!J~~ceile"t~ ore otUrtlttffc. 

]It ;3 H. 8. Rot. '7. 1ltbere 111(1£; an 31ntlfctmcnt agnfntl tOe 
ILo~n Grey ~ fo~ mo~l1~ [poken llgaintl tbe 11\1l1g, tuitbout fetting 
fOJtl) anp p~ecctlCJlt [)ffcourfc of brm. 
~o tuas ntp JLo~n Cobham'S ~nfe in 12. Jac. fo~ tbnt be pro

ditorie dixit & propalavit h~c Verba, viz. It will never be well 
for Engldnd, until the King and his Cubs are killed, witDout 
an !abetment tuut tbe mO~n£l were fpotten de Rege. 

2 Roll. Rep. glln in VVilliam'a <!raCe, tepo~tetl [11' ntp JLo~n Rolls, wfJO wall 
88. inOftten fo~ J1)irrI) ~tt?afol1, fo~ ltt~fttng Uno 1BookS, tn wbicfJ 

lUcre manl' ~raftetOU£l ~urerttc:1~, but no tlbetment of "nt' 
p~ebiOua IDifcourfe (oncernil1!J tbe J1Un\J, all tbcre ]nb!rtmcnt~ 
1Uere tbu~, viz. Dixit fncb [~10~O~ de Domino Rege, 
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't!C{)rrefore tue ]nl:lilment fa ~oon in §o~m, if tbe [[(o~ng 
therEin (ontotnen amount to ~rcafolt. motu tuep 110 imjJo~t 
~tenrOll, o~ not: Jif tb~!? 110 fmpo~t it, tben 'tig unnecelfar!? 
to abet tuat tI)ep tllete fpotten de Rege, bccaufe it cannot be 111= 
tentltll to be ([tearon a~ail1fi an!, otber {{(Ill\". 

Jif a ~all fi)ontn fap, tbllt be wouln lJO to \VhitehaI anti 
kill tbe lI1ing; 'tiSJ not l1£Ceffiltp to abet anp p~eccnent [)tf~ 
courre de Rege. f 

In tlctfOll£' 011 tbe Qtofe fo~ [[t O~'b!), tbel'£ muff be an aber# 
ntcnt of tbe petron, bccnufe tlll.mp ~ei1 ate of tlJC fame Jaame; 
but in ]nni(tm£nt~ tbe jfo~m wiU ~ou£rn tbe Qtafc. 

~£1.1etal t[taito~~ fHltle fufferrll IDeatb in fuel] QCtlre~ a~ tb{~ 
at ')Sar, fiull Uliltl!' learnc'b ~en in aU 9geg babe llttenllen tbf~ 
<!rOUtt, ann tbi£; i'bjrttfon Wilt; u£1.1£r malle 'till 110m; ann 
tbttcfo!e tbe 113~eren£ntt; being t11itbout tbtr5 anetment de Rege, 
tnbere tbe obert act t~ bp [[to~n~, Jlungment \l1tl~ Plflpetl ilgainlt 
tbe ~~iron(r+ 

Curia. [[lOll1!S mnp be an onert Qff; but tbcn tbcp muff be 
fa certain ann pOfitiUe, a~ plainlp to nenotc tbe 3lntcntion of 
tOe @lpeakcr. 

3lf a ®an fi)ottln teU anotbrt, 'Qtbat be wouIn Nine tbe lI1inlJ 
(Jut of 'England, tbet£ m~etJ~ no abetment tlJat furb moro~ 
tuere fpokcn de Rege, becaufe tlJc!' tenD immClliatrl!' to nepofe 
tbe fl\tng; but if be baD fatD t!Jat be \UOU!D qo to Whitehall 
anti tlei1top bt51 ~ncmie~, tbat ft; not t!rtea[Oll 'Witbout an a~ 
llerment, &c. J!utl~ment tuaS$ attdfell. 

DE 
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Pool q;er(us T rumba]. 

T Jl> (!f lOefen'bant tua~ fuell in tbe epfritual Q!ourt ro~ 
Dtlapttlationg, an'll Plea,tlel1 tbe gener~1 }13arnolt, bp 
lUbtcb all Offences, Con~empt9, PenaltIes, &c. were 
pattlonetl; anll (01 tbf~' Bearo" be p~ape'O a ~~obtbf" 

tton, but ft lUas nenieb, becaufe tbe ~tatute neiler tntenllen ta 
pattlon anp @)atiafactiol1 fo! Damages, but onl!, to take alUn!, 
'(tempolal nt>unifiJments+ 

Dorrington 'Verfos Edwin. Mich. 36 Car. IL 
Rot. 277. 

f.ci' Fa: fIll SCire Facias againlll)let1geS in a lReplebin l1lougbt b1' ~Iefnt, 
Pfed~~~nin fettfng fo~tb, tbat John Temple bin leilp a t91efnt in tbe 
Replevin by ~bertffg <!Court of London, fo~ tbe taking of tb~ee 1SaglJs of 
FJeint. ~one1', tn tub feb ~uit be founn Pledges de profequendo & de 
Thef. Brev. retorno habendo, if tt fiJoulti be atuatlle'O. 
~71f it had @Cbat tbiS ~Ieiltt was tranfmttteb out of tbat <tourt into tbe 
not been a Hufrings, anb ~!' >f.Certiorari remOben into tbe King'S-Bench, ' 
~ourtdof. lUbere tbe ntJlafnttff beciareb as afo~eraiO, &c. 
mi~h~ ha~e Dorrington abotueb tbe taking, &c. anti Temple tua~ n0l11 
been remo- futten, anb tbereupon a Retorn' Habend' tuafj atuatbCn to t(Je 
ved by Re- ~bertff, wbo utUtnctl elongat\ &c. 
falo. DHI~ t:ben a Sci' Fa' tna~ b~ouglJt l1gaillt't tb~ JPlengr~ upon tbe 
~~s·li. ~ E.I: 0tatute of Wefrm. 2. wIJlrl) p~obfbeS, tbat lUbere Lords upon 
c. 2, F.~. B. Replevins cannot obtain Jufiice in inferior Courts againlt their 
74· F. Dalt. Tenants, when fuch Lords are attached attheir Tenants Suits, they 
273~ 4- may 
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may have a Recordari to remove the Plea before the ]ufi:ices'" 
&c. and the Sheriff {ball not only take Pledges of the Plaintiff 
to profecute his Suit, but alfo to return the Cattle if 3 Return 
be awarded, &c. 

'{[:be [)efennant£s oppenre'D, anb p~apei) Oyer of tbe Certiora~ 
ri, tul)icl} UHla rcturnell bp tbe ~apo~ anll @)beritTs onlp, l11ttb= 
out tbe ~Uoerm£". 

9111) upon a Demurrer tbe murtlion tna~, tmlbetbet a Scire 
Facias tum He arratnff tbrnt bp mertue of tl)lt; ~tatute, tbe!' be= 
tlllJ onlp )pletlgc" in Replevin b~ouJJbt bp ~lefnt tottUout [Urtt6 

. fltlJe fltnfe lJJa~ arguen bp 9}1}l4 Pollexfen COl tbe Deferl: 
tml1t~. 

gun fo~ tbe Drfenbn"t~ it tua~ fatb, t!tbat t!Jep coulb not be 
cbnr!Jcn b!, tbi~ Scire Facias, becaufe tbe tEHeint lU£l~ remObfb bp 
Certiorari, anb tbereh!' tbe J1!)latt1tttf Darrington bab loft tbe 
']3cnefit be ban fllJatnff tlJe ~tetJrrl'£j In tbe @)beritI's ([ourt. 

~bts <!tafe lllL1£f (ompatttJ to otter ~cttOl1~ in inferioi 
<Zrc.urta, \d)icb if remobetJ bp Habeas Cbrpus, tbe ~aU be" 
low are nifc(Jargcn of Q!:outfe. 

13p tbe ~ommon Lam tf,ere were no 101ellgea Of Retorn' Ha- Dyer 245. 
bend', f02 brfo:e tlJia t8ltatute the ~betitT couln not malte a 
Replevin -withollt tbe mtng'11 fMlrtt. motu be batb Wotuer to 
tilk'Z 19Iengf£,; but (f be tum mfikc DeHberance of tbe ~ootu; 
ad querelam alicujus fine brevi, tbe .fault i~ nm ill fJim, fo~ be' 
mnp oj{ compel tbe @art,., to b~tnlJ a mrlt, allb tben tbe W>letJgeG 11- Dalt. 4H~ 
lDtll be IinbIe, brenufr it tuiH appear wbo tbep ate. 

9nb tber£fo~e it batf) b.een a'Ojungeb, '([bat tubere a Replevin Cro. Car. 
fa b~ougbt bp [mrit, tbe @)bertff cannot make DeUlJerance l11itb# 416• 
out taktng Il!>letJrrc", becaufe if tbe 191ainttff ff)oulD recober, be 
batb a JRemeop againn tbem b!, Scire Facias; but if be rCCObet 
upon a Replevin b~ougbt bp l\!>leint, tbc ]utlgment fiJaU not be 
abof'Oen bp nffigritttgti)e [[lant ofW'lengcn fo~ Q,ftrol, bccaufe in Cra. Care 
Curb <lCofe tbe ~bctiff ifj not tp lLalU obligen to take lI!llenlJcs. 594. 

2. f[bt~ Scire Facias fa b~oulJbt too toon, fo~ tbere ougbt to 
go an Alias & Pluries Retorn' habend' b~fo~e tf}e )Return or 
Elongata, anD tben, &lnn riot b£fo~e, tbe Scire Facias ifj p~opetlp 
l1~oulJbt. 

1!Cbe @IellJl'r~ are anftnerabIe, anti tbe Scire Facias tfj tuel', EcontrdJ'. 
l1~oUJJi)t, ann tbts gtotin'Oeb upon tf)c @ltatute of W. 2.. tnbicb 
bft£Cf» ~!coge~ to be taken befo~e tbe i)elillerp of tbe QDoon~ : ]It 

1 take~ 
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takea JaoUte, tbat Replevins mere (uen in 31nfertor <!Court~ bp 
tbe ~Cllnnt£i agatnff tOeft lLo~ll~, wbo ball nitlratncb fo~ Bently 
lIue fo~ ~etUite~ O! ([ulloma ,; finD tbat fueb JLO~li£i cauln not 
babe 31ufffce noue in tbofe <!Couttg~ ann tberefo~e to remenp tlJt~ 
~frcbfef tOe @tatute gfbC£i tbe mrtt Recordare, &c. to rc= 
moue tOe ~Ieint befo~e tbe lUfitcer;;; ann becaufe furb ~e" 
nant~, after tOc!' ban repIebfen tbeir <1tnttle, bill UfUflIfp f£U 
tbem, fo tbat a Retorn (otlln not be mane to tf)c ~attp tit" 
firafnfng, tberefo~e it lliteff~ tfJat tue t9uerilf fiJJII take ~IeO!Jn.l 
fo~ returning tbe 13eatla, if a ]Return fiJouln be altlattlClJ, miliefJ 
wouln be to Itttle ~urpore if fucb Jj!)lebge~ lUcre Itot ULlble up" 
on tbe Retorn of Elongat. 

!0otu aa to tbe reruoning of tOe Jj!)Iefnt b!, Certiorari, tOnt 
makes tfie <!Cafe mo~e ffrong fn tbe lDiail1tiff'£i 1l3efHlIf, bCCtHtfe 
tbe 1Rfco~n ft relf, una cum omnibus ea tangen. ig rfmobrO; 
llut bp an Habeas Corpus tbe ~erfon is onl!, remobeb, linn tue 
<!rourt bRtb tbereb!, a ]uriSl1tctton ouct bis Qrnufe, U:bicu tue 
3infctio? <!rOUtt batb loff, bect1ufe tt batb 1011 btf5 ~etron. 

2. '\!bts Scire Facias i~ not b~oulJbt too fOOIl, i.1~ barb becn 00. 
jeffctl, fo~ 'tis itt naitl to.{J~fng an Alias & Pluries after tile ~'Ut" 
tiff bnn teturnen EIongat': '(tt~ lUte tue common Ql:afe W:Jfrc 
a Scire Facias IS b~ouglJt againff toe 15atl, nltn Non eft inve"ttJs 
i5l returneb, after blOttO tbere ueber blafJ an Alias O! PI ur ies 
Capias. 

{lnn aftetlt1atb~ fn Mich~eJmas-Term roHowing 3luiJgment 
tuafJ giben toat tDe )1!lletJ!J£fJ are Uable. 

Paln1er rverfus Allicock. 

'22 & 2J B t9 tOe @)tatute of Dfffrfbutfon of 31nteL'fate£i ~ffatrl1 'tiG 
Car. 2. cap. 'p~obibeb, That in Cafe there be no Wife, then the Eftate 
]0. of the Husband dying inrefl:ate fhall be dHl:ributed equally 

amongfl: the Children, and if no Child, then to the next of 
Kin of the Intefrate in equal Degree, and to thofe who legally 
reprefent them. 

a ®an bfen intefrate. babiltLT no Wife at tOe 'Qt:ftne of lJt~ 
IDeat[l, anll but one Child, tubo tuB£i an ]nfant, aftctwartlll anc 
mintffratlon tna~ ~nUtteti of tbc jfatbcr'fJ <!Eftat~ durante rninore 
lEtate of tbe Cltbtlb, tubo llfen befo~e tbe acre of frbcntcen • 

. Qrf)cn anmintfiratiolt tuag granten b!, a J;>ecuHnr to to: nrrt of 
mm of tbe 31lt~ant, ann an appeal tuaa b10ugbt ill tue Arches b!, 
tbe next of Jlitn of tbe latber, to reuoke cbat ~Omini1ltatfotT. 

4 
Jill 



.... ,' < ....... J 

HilL 36 Car. II. in £;111(0 Regis, 1684" 59 
--

]n a 1J!lJoI)tbttlOlt tbi? £!1)UclllOft U1J9, rn!Jct~rr annttntflratton 
de Bonis non, &c. of tl)£ firff ]ntrfilltt?, tljaH lJe granten to tbt 
Ilr~t of iLttll of tbc jfatfJet oz tOe '-'l:OllO f 

®1. Pollexfen OtlJUell tbi~ eerm f01 tbz FJIaintitf ta t~e 
t9~O!Hbitton., viz~ 

(!tI1dt t{Je @)tatute gibes; fl JjDowrr to tbe [)~nfl1arp. to take 
')Bonos.; of fuel) 10£tron~ to tnbom aUmlntffrntton is committeD', 
tbe .JrOlUU, of whicb ')6011D9 ore erp~£ffetl tn tbe aft, Dull tbe 
([onllitiona nte to make a' true anll perfeCt Jlnbenton?, nnO to' 
c,:()ibtt it into tbe iRf\Jtffr1'. 

J1)e (}aU) alro a 180tner to llffiribute wbnt rematn~ after [)cbt~j 
jflmctoi <!l:barnea filtn CJftPcnccg~ 
~Ou~ tOe linn ftan'O)1 1l0\1l. 

flrlJrn it!) to tbe (!tare at tbe ')Sar, tD~ce Qtbiu!J!$ are ta be 
confitJnen : 

T. 31f a ~all bie~ intcffatc, Icabing Uno €bam; ann no mifc7 

cacl) l)otb a ~oi£tp of biS petfotlul QEfiate tmmeniatelp brfteti 
ftt IJim, fo t[Jfit if one 15~otIJer 1lJouln nftetlnarn~ nte {nteftote, 
the oUJer fiJilU bi11.w toe mbOle. _ 

2. ]f an 31ntcreft be \learn in thlo, tbcl1 bp tfJfg @>totute 
tbe Illte 3!uttrell t!1 Uzflen til one, fo tbat If be tlie 3lnteffatc,. 
btf$ anmfnifitiltO! tl)il\l babe tbe \!ffiate. 

~. 1f fo, tbcn the <[onfrquence tuill br, tbat in tbfg ClCafe 
anmmttlration de Bonis. non Of tbe firft 31ntcffat£ fi)all IJO to 
tOe ne~t of min of tIJe ]nfant. 

131' lnterefi is meant a lRi!JlJt to ffle.fo~., ~ ~bllre after D~bttt 
paiD, tul)tcb Jnterefi eurtp J1!>£tfon butb tn a Chofe in Acrion: a~' 
if a ~'1I1 nOu] cobenaut \Ditb two, tbat tbfP U)an babe fncb arT 
~tlate after IDebt~ pain, illt Interefr veils in tbftl1 b1' tbt9 Qi:o" 
bcnant, ann if tb£p 'Ofe, it gOf~ to ti)etr ~':CCt1to~s, (ucb alfo 
ts tlJC Intereft of c\)crp JRefitlUnt!, JLcnat£c. 

IDow if anp of torm bie befo~e tbe lficfibue can be bHlributctJ, 
tbe [[life o~ <!tbfl'O~cn of bim fo nping aJan babe it. 

ann to' make tbf~ mo~e clear, it will be nr(etrorp to tonfiner 
bow tbe JLatu {loon bcfo~e tbe making of ti)f£S act. 

at tlJe ~ommon lLilW nritber tbe mife, CltbHn, o~ ttert of Jltin, 
ban an!, 1Efnbt to a 0t.ar£ of tbe 3lIlUUatc';1 <fffatc, but t(Je 
ID~nf"ar" tua~ to ntftttbutc it ac(o~niltg to bfg ~o!1fctrnce to 
pto(U; <ri(r~, ann (ometitncs tbe [[11fe ann <ltbtln~rn mtgbt be il~ 
mann-a tbC Jaumbet of tbofe wIJom be appomten to rece{\lC it f 2 lIla 'l9c.f 
but tue latu intruftc'll btm tuitg tbe role Difpoutlon of it~ , . J <' 

~fte~~ 
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13E.r.C.19' 9fttttumU IJp tbe £>tatute of Wefrm. 2. be \t1111 batinn to 
pap tbe Jinte!fi!,te'~ IDebt~ fo far a~ be tan affet~, tuDfcb at toe 
([ommon law be ltJa!1 not fJcmfo to no, nnl'! on afff:.m of DeLt 

PI. Com. luouln tben, anti not before, He agatnl1 biOI, if {lC nib illten 
(fr~isbrook tbe ®OO'O11, ann not pat tOe IDebt11. r . . 
verfus Fox. tltben tbe ~tfltute of 3 I E. I. U1il~ ffiilbe, b]? wUicb be wa~ 1m:: 
¥ 3 I E. I. po1l1cret; to lJ?imt anmtntfiration to tbe tl£~t of mfn,unn mafi lawful 
c. I I. jfctenn of tbe ~nteffate; nnn b~ tbf!l ~tatute tbe 1getfon to tubom 
I fl: b anminiftration tna~ committeD mtgbt baue anafftoll to ruoUer tbe 

~ rn(t.I~t7: ]nteffate'~ (!,fffute, fo~ at (be ~ommon fLatu be ban no JRe01eop. 
9 Co. Hen~ ')But tOen nftertuatn~ tbe 0tatute of 2. I H. 8. cap. ). rlli'rt~., 
floe's Cafe, Toat the Ordipa"ry !hall grant Adminifhation to the Widow or 

next of Kin of the Perron deceafed, or to both; anti tu:g ,~ a~ 
tbe uta law wbicb galle an]? Jjntereft to rue [[tife, to tu~om 
9nmfniffraticm being once granteD, tbe 190tner of tbe fiDHtinarp 

Hob. 83. lUafj netcrmfnctl, nnn be couln not repeal it at bi~ t91eafure n~ 
1 Cro. 62, be miBbt at tbe Qtommon ILaltJ. 
202. '1t)ttt ufter tbe making of tbf11 @>tatute man!, ®ircbief~ nitl 

fiHl remain, becaufe tue anmtnifiration bctng once committeD, 
tbe llDerfon to u.1i)om it ttUI~ {JtfHltftJ IJtH) tbe ltlbole Q1;fhnf, ann 
tbe teff of tbe )ReliltfoH~ of tbc IDenafe'O lUcre untJonc ; ann 
tberefo~e if b{~ <Ztl)tIi.l~t'n tnEre unner alJe, o~ bepon'O tbe €5>ca$, 
anll it ~ttanger ban got anmhlt1lrutton, it \l.1oul'O babe been a 
15ar to tbrm. 

ann tbu~ it conthtuetJ tTh1tt]? ~earS', tbe £iDtbinatV (fill malting 
1Diftctbution a~ be tbourrbt fit, fakfng ottI!' a '16onD from tlJe 
JF)erfon to rubom be grantcil aOmintffration fo~ toe 19urporl'~ 
afo~erl1fO, flnlJ fometimes; to tstfpofe tbe ~urplu~ aftfe IDrbtu 
ann JLegactcrJ, a~ be fiJouI'o lJftfct, anil no t9~ofJtbrtton 'tril~ 

Hob. 23. gralltetl to remel1p' tbefe ]ncotlUeniCllces; till about tbe 12th 
i0eat of mfllg James the Firfr. 

13ut lto'$ b]? tbi~ aff a !Joon JRemeb]? i~ p~Obf'ben agafnll tbeCe 
®ifClJl.ffll, antJ 'tin"rUC~ ~bfcb toke~ a~J ap tbe ([oures thereOf, 
1ublCb t11, tbat t~e ~L'mml(ftato~ tl)all not babe tbe 1Xbole ~ffnte, 
but tbat a Diftribution U)an be miltle. 
~be f!itie of tbe act fl)zw~ tbe ~eatting tbereof to be fo~ tDe 

better @>ettlemcnt of 3Jnteffate~ 'e1late~; antJ tbe )? OllP of it 
1l)Clllg bOi\ IDffitibutton G)oU be mane; fo toat fncb '15onn£) h1!Jfco 
\Pete ufuaUp giUrn bp' tt;£' antl1fnifirato~, befo~e tbh1 law to make 
IDitlctbutiolt, ali tbe i'JOinat!' ffJouln tJireff, ati' notl!) t~lkeil awav, 
ilnn oU)l~r jfo1ma nrc Plcfcrtl1ctl; anti torte can be no i"?Cl11:'b!, 
taken upon furl) neUl13onn~ {til tbe i)~nft1 fltp ~atb nppotntcll tbe 
IDmtHmtiolt, fa tbllt in £ffett thin tlff m~tte~ tue [[tat of a teer
fon oping fnteftnte, mro tcUfJ t0bilt ~batc btfJ 1ael(ltlOn~ Ulan uaue 

onn 
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ann 'ti~ p~obnbre tU:lt tr)C Q!::iITom of London tWgTJt ITuftIe tDe 
19i1rHoment in tbe mi~{~in!J of tb~£j 1Lui.ll, wbtd) Q[.nftom 1J!trrifmtc$l 
tOe QJ;ffnte of a freeman nm'JPrrfi f]i~ [[lfe nntl (t!J:ItQ£u. 

'Qrb{£) fiJewG tbtlt fin :11nterefi t~ llefici) in tbem, tD:)',({) !1'otf5 to' 
tIJe mnnfnmrato~) trJZ Q,tOl1fequflice tbnl?of 1%3 ucr!, wn[jti~t<1i.l[e, 
fo~ if Cucf) Q1{J]i)~en {bout\) m~n!" tbep babe n ~c(uritp bp tOfu 
gil tbat a t:lo~tion {baa be paiil; Dub if tue [[ltfe ftJOU!i) toke 
anotbet lfJq~bnt1n, fJC tom be entitfeu to {1I;1: ~Dnre, aniJ totu 
map be a 0@enn9 of ~fuing Q!:rebtt H1 tbe [[lo~ItI, wlJen tbe QLec~ 
t\lillt!' of tbeir jWOJtiona nrc fa wtti ImoUm onl) [ecurcll. . 

'fiLi5 fucb un ]ntneff tuiJfciJ h~ imoIDn Hi tlie, tam, t1!itl map 5 Co. 24· 
be comparel1 to tbilt in ~fc Tbomas Palmer'£) Care, tnf)o fOnl' 
I 600 QI;o~n of [[loon to a W:Hl, wl)O atngn'o it to Oltotuct, ann 
ilftfttllarns tbe ([1cnl:loJ folo 2000 ~O?tJ to one Maynard, to be 
taken at {Jin ~I£ftlOn t ~be amcrnee of tbe firff JPnfDll cut 6co 
<!i:o~n, anti Maynard COttifO it ornnl'; tbcrcupon nn action mag 
b~ot~~bt, ann tl)e J;>inimtfr ~nn ]ubgmcnr, liCCllUfc tbe finl acn~ 
bee ball an ~:tta£fi \.lenen in (Jim UJDtcb be mfQ;~t lnell nfficrn. 

fiCtns \lttife 19 n pitHn l~~oof tbilt a i~an mail lUbe nn jinte~ 
ten U1 ~1 Q!b,ltteI tu~tbout a w>~opettp, ann ruel) all ]ttVerefi lU!)tcb 
B:~ra tOe l13erron a il~(meOp to tfCOuZt, l1nl1 Ul!Jere tuerc is a 
tlrUlc'Op', there muff be amt~IJt, fo! tbep fltC QConuerttbl:!t. 

'{irt~ not it new ~bintJ tn toe l.aw, tbnt a colttiu;Jent lintereff \iVool'sCaje, 
in t'Je at1cefto~ UJilU [(atuttle to toe ii)etr; fl£i if il ';?@flll be fct;·~1) of cited i,~ She!
tfJf ~uno~ of S. ('mn COU£tHHltfj tunt mtJcn B. ftJ~H m~{{e ti .feoff, let Cafe, 

mrnt to iJim of tbe ~1Bano~ of D. tben oe rom ffann fe(~f'n of t!HZ I o. 99· 

fdin ~~ano~ of S. to tlJ€ (tlfe of tbe ~OUtnrmtce Oll'tl Dig iL)rir~, 
iUi)o nien Ieobh1~ ]ffue an fpl?ir, wIJo UHHJ tOea on :fnf.mt, B. 
mnuc a feoffment to tbe QJ:obelmnto~ nfco!Oing[p. It UJ:~S3 O?!tl 
tbat ltO iRilJbt nefc£l1l'1en to tue Il)efr of tbe QroueUni1tcf, nnt 
OHtp' a ~ombiHt!' of an [Ue wbfcb mirrIJt fJflUe beffelJ in tuc 
g,11(dto~, ann tIJcrcfo~e tbe Il)eit U)an Ctaim it lip Dcfc!?nt. 

'(!i~ ltke it Debt to be pain at a Dap to come, tubtcb i£§ De· Lit'scct,ST2,' 
bitum in prxfenti, tbo' folvendum in iuturo, nnn too' tbe Q)bH~ 
gee cannot babe an £Htton !lefo~e tbe IDup i~ come, p£t [ucb on 
31ntereff t~ befieD in btm, tbat be mil~ reienfe it bef(l~e tDat 
IDa!" ann fo bat bhufelf fO~ CUCI.' • 

.flow if tot!' act make~ n [[1m) it ougbt to be conffruetl ng 
fu cl); nnll it cannot be tJentetJ, tlJat if tbt~ Qtafe ban YBppCnen 
upon a [[liU, toe <ftecuto~ of toe ~on \nOuln bube a bet!? goon 
1titI:-. 

'Qrt!1 a weok ®bJ£ffion to affirm, tbat tbia lLaw wn,~ mane to 
dfnbhfiJ tbe L9~acri(e of tbe QCccieHnfHcul <lCom:t9, ilntl Oat 'thl 
onlp e.tphlrmto~p of toe ~tatutcf$ of E. 3' ann H. 8, bccaufe 'tis 

plainl!' 
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plamlp il1tronu(fo~[J of a neUl Law, fo~ [)Htnlmt{on i~ no !XI 
mJoc otfJerwlfe tban it tuoa befo~e. 

2. an 3!ntercff fg brffcll tubere tlJcre if1 but one <!tfJifn. 
jfo~ tbe bettrr untlerllanllfng of tbh:; 1J!)ofnt, tOe <[Ioufe in tfJe 

get ougbt to b~ conrtner'n; tufJ1Cb fg, viz, If there be no Wife 
then to be difiributed amongPc the Children; if nO <;::hild, then 
to the next of Kin of the lntefhte. [lpon tubtcb ~faure tbefe 
IDbJefftol1~ babe been mane: 

Obj .•• ftbat 'tf£j infignfficant, bec~ufe tIJe ~tattlte of H. 8. 
gibe£J tbe JRigbt of aomintllration to tbe ~bUn. 

2. 'Qrbat IDiffrfbuttol1 cannot be malle tuhere torte fg but ont'. 
3. ~bat tbiU QClaufe ougbt to be conffruen accorl1:na to toc 

'latu tn tbe ~pitttual ([ourt~. . 

Anf w. JSotu a~ to tIJe fica ®bjeffiolt, 'tfa true, tl)lIt befo~e tbhl 
act tbe ~bfln ban a lL\ig[)t of aominifitation, but tbat 1Ri!Jbt 
tuaa onlp perronal; fo tbat if be ball bien befo~e be ban aOtlli" 
IlUlrell, bia <lftecuto~ or aomintllrato~ couln not babe it. 

')5enne~, umn!' J!I1COnbenience~ llf11 attenb tbis perfooaI Right 
of Adminifiration, tubfcb ate notu p~ebentet1 bp tbe 1Jz(Ung or 
an Interefi. 

,JF'o~ tnben tbe 1Rigbt \11a~ perfonal, atttl tbe atlminfffrato~ gatle 
~ontJ witb ~uretie£' to anmtntllet ttul!', anti tbe i)~niltar!, bll'll 
appoint eo iDefftfbutfon to be malle, tbe anminftltato~ wag bountJ 
to petfo~m it tbO' not in equal Degree; anO if be DirO b£rO~& 
toe ~llate 11 as got in, It Wll£f loff fo~ eucr. 

13ut now b!, tbf~ <ltldufe, ll)lllrtbntton muff be mabe equaH!', 
viz. ~ne tbitO Watt of tbe @urplu£i to tOe [[tift', tOe tell bp 
Equal Ji>o~tiong to tb£ ([bnn~cn, fo tbat tnIJat tua£i betp lntertnin 
befo~e, ann almoff at tb£ ~lm of tbe ®~ntltat!', t£i noUl tenuceD 
to a ~ettaint!'; ann tberefo~e an ]ntetell mull bell tn fucb @el,~r(ms 
to wbom (ucb equal iDilltiblltiOl1~ of fiUall90ltionti arc giben. 

2. Object. ~bat [){{fttbutfoll cannot be mane \11bere tbere is 
but one\(zJ;bun. 

Anfw. ~bi~ £lIfo i~ teue ill ~~op~ietp of ~peecb, attll takflt!f 
tbe [[loto Difiribllte tn tbe lltret ~£ttrc. 

')5ut tbi~ tna~ neber tntenlJcn bp tbe ~tatute, 8!S tntl!' platn!!, 
apprar upon tbe ~onftruHion of tbc tnbolc ; fo~ tIle mo~n ehiJ d ren 
l'Iotb comp~cbcnlJ a Child anti mo~c, ann tbe Jro~m of tOe lBonn 
lJirectelJ tv tbiS @)tatutc f~ tlJat tbe Qllmtniftrato~ fiJaf( 11ell Ucr 
tbe ~OOlJfj to fucb ~etfOll annl~etrOlt~, Bec. wbfcb (lJetu~ tbat one 

ISS 
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{g comp~ebennei), llnn tbcrefo~e DHhibuere itt tbfs (ltare i~ no 
mo~e tlJfHl Ttibuere, cml) ruufi be fo taken. 

-ebe llDarIfament nrbet intenlletJ tbat IDiffributfol1 ffJouln not 
be tlH1l'1e U3i)cre tlJct€ i~ but one ~{)iln, an map be caUlp (oHearn 
ftom tbc !Rru(on of tbe ~bfl13', ann tbe gjnconbetltencie£1 tnbicb 
lUouH) cnfue. 

I fie Jif n wan fiJouln bit, Ieabfng a [[life anti one Q1:bHll, tbe 
[1[11fe monlO be cntttIcl1 to one ttDtrll, nnil tOe Child to tbe 
otbrr two fltbft'09 of tbe perfomll <!faMe. mom if tbe Child 
fipH babe ttuo ~bfttJg, being ('omp~CbEtH)Zll unnet tbe [([lo~t1 
Children, [[{bilt iL\enfon Cit" be 1.11Uel1 tubp be O)oultJ not baue tbe 
~lfJolc tntH?tC tbere i15 no Wife, 11lbirfJ be (1.11110 not b,fue tf tbe 
mrlo~n Children nit! not (omp~l?benn Child in tI)in ([nfe f 

2dly. ]f fI Won baff) a perfonaU&:Uate to tbe [lalue of 20001. 

ant! tJ'rtb ICflbmg ]lfue tb~ee @lon~, but batlJ in bf~ ILffe~iltme 
moiJe W'Jolltficn fo€ tf)e feconl1 ~on to tbe balue of 1000 J. tbc ein: 
ffi ~on Otfri tntrftotc, fi)llll tbe l'0uH!J£fi be totaU~ f~c\unei) fcom 
tlJe tfnU1fntng Ieoo l. becaufe tune i~ none left to ballt) [)iHrt~ 
button, bl~ (econl) 13~otb~r bei!1g PJCfftrfb ift tl)C JLife,time of 
bts gather, tip an equallt3o~tion wIth tubat remain~ f 

:;dly. Jif tbc jFatber [Jutb a @lon matriell, ann two 13~otber.s', 
ilnn tltes int£fiate; now if bi~ ~finte fi)oulb not lie benet! HI tbe 
@lon, tocn if be ff)oUHl nlfo Die inteftate, tli~ [[{ife COUltl bObe 110~ 
tI)ing. but it wonln go to tbe mntle~; ani) tbbJ WOllIn be n bet!» 
taro QI:onffrurttolt of tbt!i5 ILatn to carrp tue (lJ;ffflte to tOe dinkic£) 
anti tbett <!E.te(uto~g from toe @)on onn ~fa atllllinffftt1to~+ 

lBut tbere is a ([afc mbfti) p~ObC~ tbnt a Child t9 illtent:etl 
bp tbe [[Io~tl Children; 'tiS between Amner ilnn Lodington, ({, 8 Co. 96• 
ten in Matthew Manning'g <lrafe, tnbicIJ wn£)! a Wan betng por:: 
fetfen of a t[erm fo~ ~enr~, neutfe'O it to [)t!i [[life fo~ .JLtfe, ann ~ 
after bet IDeatb, to bet Children unp~ff(:tt£nj aub malle tHL- "-:: 
<!E,tecutrft, ann Dietl; tlJe matticn l'lgafn, ann bab tut one 
Daughter unpreferred, ann after tbc IDeatb of tbe m~otbet tbi~ 
£.tftl.to~p IDebtfe tnfi~ IJcltl \100'0 to tbe IDaugi)ter, tbougb it 
llliJS) bp tbe JElome of Children, and {he enjoyed the Term. 

3· Object. ~bat tbf~ get fi)oultJ be cOllfttUen accorOing to tbe 
Bpiritual Law. 

Anf w. ~bat caUtlot be, fo~ ail ~tatute~ ougbt to be e~pounbell 
atco~niltlJ to tbe lRuIea of tbe <lrommon Law, ann not accorntnlJ 
to tbefr lLaw; fo~ tbep babe 110 la tn tnbfcb !Jfbe~ @omer to fue, ltO~ 
to nUf~ibute to tbe [mife o~ ne~t of fJ.\tn, but tbc ufual ~otlrrc waa 
fOl tbe !JD~nft1ar!, to tJtrpore of 3Jnte{fate~ ®OOt1~ to pioutl ufe!1. 

~ben 
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~ben anmftttnlJ tbia to be an 31lttenff brUen, tbe Qronfcqu£nce 

tum be, that it llJdU go to tbe anmtnttlrato~, ann tbcn aOUltn!: 
ftration muff be granten tnbere tlJe Q.ftlate !eganp ougbt to go. 

4- Co. ')1. ~bC anmintfiration of tbe F.Juabattn to tbe ~ootJg of tbe 
g~ne1's C [mife tg grounnen upon tbi~ )Renfon, becaufe tbe ~arrfage 
l~/' I roo t~ quafi a ODfft to bim in fLatu. 

· 31t (naG not tbe onlp ~ifcbief befo~e tbi!j lam, tbat tbe anmi~ 
ttiffrato~ tun an: 8p HAt~J tbe \l)l)ole ~aate; fo~ if it 9Wan bUll 
{ntcaate, leabiltg but one 00n ti)en bepontl @)ea, ann anmiuf= 
firation tuas granteD to a ~tratlger, be tnbo ball JRtgbt rouln 
110t appeal after fOUrteen DapSj, tubtcb tbe ~on couln not no 
at tbat Diffance, ann fo b)! tbi~ ~ean~ a w~ongful aomintffra= 
to~ tuag entitlell to tbe wbole~ anb IJe tubofe JRtiJbt it WitS, bun 
no JRemtbp to JRecobet at ~i~ )Return. . 

13ut now tbhl inconU£nfentr ig Itketllife t£b1clfen bp tbe ~ta, 
tute of [)Hlrtbutton~, fo~ \tl6en tlJC @)on returns be map put 
tbc 130nn tn 8utt; anb fo~ tbere lRcafons it wa~ Pla!'ttl tont 
tbe w>~obibttton might nann. 

Econtra. 9Wl· Williams arguen fOl tbe DefentJant in Eafier· Term, :2 Ja. 
cobi ; tbe @Iubffance of inbofe argument tuBa, Qtbat tbougb the 
~Iatnttff bab gottell anmtniftratton, pet no Jlnterdt waa tbHcbp 
lJdfen in bim, but tbat tbe !ippral tuas PlOptr; anb fo! tbf~ be 

ero. Car. ctteb tbe <!tafe ofBeamond antl Long, tubicb tua~15arolt anb jfeme 
208. {ltJmfniffratrir of bet fo~met I1>tlSbanl1 rerouet tn Debt; tbe Jreme 

bien, tbe furbtbing F.Juabanll b~ougbt a Scire Facias to babe ClEre
cutton; ann upon a Demurter~ all tbe Q.tourt, but Hide, tlgrun 
that the Scire Facias tuolllD not lie fo~ tbe l1>u~balln alone, becaufe 
it tua~ a Debt bemanbeb bp tbe tlllmillillratrir in auter Droit. 

~bta ~tatute batb not tubollp altetrtl tbe QI:ommon law in 
,. .tiffS ~attet ; it onlp HmftfS tbe ~~acttce of <lEcclefiafiiral <!tOUtts, 

"tn mokea Jj!)~obtfion fo~ particular );>urpofes, viz. €bat. IDiffrta 
button lbaU be mone to the [[life anb <!thtln~e", ann tbeft Qtbtl: 
lJ~en; tuhich is fo far IllttObuct01P of a neID latu, but 110 fat
tber: ~o that the lRigbt of anmintffration is as it lUas befole, 
anb tbet£fo~e muff be granten to tbe ne~t of min of tbe fatber. 

arbt~ <!Court batb no Jj!)olller to IJrant a ~~obibftfon in furb a 
(!Cafe; anti if tt lboulb, 'tirs tbe Brll ttlbirh ebtt tuas; grantetl of 
tbi~ Jltfntl, fOl it ougbt not to be betcrmfnetJ bert, but in an 
QEcclefiafftcal Cltourt, mOttO bath an o~fgfnal JiurtSSbtctton of 
tbiss Qtoufe, anti tbe appeal is in proprio loco. 

Qt:o mbftb ~l+ PoIlexfen anfwereb, «bat tbe contterp wall 
llerp plain, fo~ bere baue been man!, @lobtbtUons grantel1 
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4 



Hill. 36 Car. II. in Banco Regis, 1684. 65 
-------'-, -.~--~-.---------

e11en upon tlJtf3 betp get; ann tbe !Oueaion nom bl?fo~e tHe 
([outt t~ not conccrtltn~ tbe wanner of IDiftcHmttott, but tue 
1Rigbt of m:muniffratioll, tnlJ£t!Jer'n~ ]Jntfrcff ts beftd1 in tlJe 
~on (q not f ~f~ truc, toe ~tllltc tn law (\'OtS to ti)t aomt" 
lliUnlto?, lmt toc 3lntrtetl nnt11RilJ!Jt to rue fo~ ann rfCOU?C tbe 
€ffr.te gOf£) to tbe €Doll; fo tunt if be fiJouln nfe brfo~e (H~ to in 
actual Woffcffiotl) ~f~ atlmtniffrato~ fiJdU babe It to pap [),btfS, 
ann to Otffttbttte, &c. 

3!1l tbe CJ.Cafe of n [[lUI, if a Witn l1Joultll1€uife bh1 QJ;ffatz ttl 
ti!) [~life uun QI:ijilo~en after iDebt~ finn JLeiJaclt:~ pnin, an ]n~ 
trrrff brffp in tbo.re <!rbUnren, mofci) natb not lliffer from toe 
([nfc l1t tbe 'mnr, but tbat in toe one QCa(e tIle f!effatol maker; 
tbe mm, anll tn tb~ otoer 'tta matte bp an aft of l~arHament+ 

S5>ome 1!ntOnbflttfncte~ babe been nlreaop m?mttOl1£tJ if tb~ 
)Ltltll ffJouri) be otbcrtnife taken, but tbcrc be mut1!' mo~e; fo~ if 
110 lntEt€fi (bourn ~)Ctl in tbe \!tbiln 'Wi after IDttlrtbution, be 
(ou~tJ tititl]er be tru(fcll fo~ lJt~ QI;nucatfon o~ mece[atte~ ltlbtlff 
Jibing', an1J no 15 • .10" \llcmln butp bim if be fiJown bappen to nfe 
tJefo~e toe ~ear ontl a Da!" fo~ the jfuneral ~biltlJe~ wouln be 
loff. 

3lt will IHtewife occaGon Dela!,~ in a'Om{nmrato~Jj to mnke 
IDifirfbutiol1, in hope,;; of ~atn; neither lUlU anp boneff ~ln 
toke an !anmimllration upon timfdf, becaufe be can neitber pa!, 
®onep fafelp, o~ take a Releafe, fO~ if tDe 3!l1fant ntc b~fo~e 
IDtffrtbuttotl, it t~ boin. 

'll3ut not1.tliffJllanning tl)ere Bearom1, tbe QI:Dtttt gobe ]unrrs 

ment 111 Michael mas- Term follotuing, ~bat a Confultation 
fiJouin !l0, tOe q,Cbtef Jlulltce being abfcnt. 
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T ermino Pa[chre, 
Anno I Jace II. in Banco Regis, 168~. 

Coram Georgio Jefferies Mit' ~~Fitat' luJiic'. 
Franci[eo Wythyns MIL." ~ .... 
Richardo Holloway MIt, JuJltctartts. 
Thoma Waleot lVIii', 

Rex ~erfos MarIh, and others. 

for a Forge- ([o~onet'G lInquetl fo~ tbe ~Utbet of R. D. at H. itt Kent; 
Information JAmes Marlh, John W. an~ John L. were fnl1ittel1 upnn tOe 

ry. ann upon tbf~ ]lnl1Hfment tbep were nrrafgnen anb trtell at 
tbe 13at tbiG tlCerm. 

~be jfatt ttpon tbe ~bine"ce appeareb to be, <tbat tOe 19~ira" 
hera were aruffom=ll)oufe eDfficenl, wbo rufpclftlllJ that fome 
Wool \Dolll'O be ttanrpo~ten, went to tbe @,ea·Cine til the mtgbt" 
tfme, wbere there bappenen an Qffrap, ann tbe @~iroller Marfh 
ltJa~ thrice knocke'O nown, anll tecotleriltlJ btmfelf llJot tOe 
i)ercdfetJ. fiChep were all acqufttelJ of tbe ~urncr; ann t1)en up" 
on €ompfatnt mane, tbat Marlli \tias onl!, founn nuiltp upon tl)e 
qco~onrfs Jlnquetl, two of tbe faill 3lur~ wEte now rtoom in 
<!rOUtt, wlJO ncpofeD, tbat tbrp upon tbe ([ o~oner's 3lnQUcff 
founn tbe 31nl1ittment agatntl Marlh alone, tubfcfJ 3lnntffmcnt was 
tn i.tfnglt(1Ji but tbat olle J. D. wbo was; tben Mayor Of H. anb 
ltJbo bp dtettue of tbat flDtlice wall alfo Coroner, took tbe l!nniif. 
mcut, nnll tolh tbe JllIl'!, it mull be turneD into latin, tu~fc(J 
was bone, anti be tlJcn infetten tbe Jaameli of tbe Huo otfict 
l:!)~trOtters now ~1t tI)e '16at, tvbereupon tbe faill ~~+ D. was 
now raffen, anb fJC appcarinrr, tuoll bounty in d ll\ecogni~ilI1Ce 
to illlftuer tfJi'9 ~tltter; ann tbe Uno l@~ifonft6, mbo lncre ac
qUitteD, mere Ukttutre boun'll to p~ofccllte bim, anb tbe lurp. 
Q13ell Inere o~tJneo to put tbfir Affidavit in [~lriUng) nnb fwent 
it in ~outt+ 
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gtt 3lnfo~matton \t1a~ aftetwatn~ erfJibiten agafnff ~!. D. lubicb 
\l)aa trien at tbe }Cat in Trinity-Term following, anll be was 
founl'lguiltp; but tabing fpoke wftb tbe 113!ofecuto! in tbe long 
ml1Cntioll, be tuas onl!, finen 20 Jf~oble51 in Micbaelmas-Term. 

Roberts cverfus Pain. 

1m n te~obfbitiolt to tbe Cll:ourt of Arches UJC <tare tua.s! ~be P I "b" t' 
~Iatntiff tuar; p!efenten bp tbr wapo! anti alDermen of Brillo] n~~ ~raln~~~ 

to tbe ~atUlJ<QCbtlrtb of Chri fr-Church in tbe fali) QC(t!', alln wherea te.m
the Defcnnant IibeUeti agafnn bfm bectlufe be ttJaa not 23 Years poral L~lS. 
of Age wben mane Deacon, no~ 24 wben be cnteren into tbe !1D!, may en ue. 

ller~ of a Priea; anti tbe ~tatute require~, that Ilone ll)an be 13 Eliz.C.12. 
malle n ~illitler, o~ anmittetl to P!eaClJ, betltiJ uutJl't tutH age. 

'(!Cbc Bearon now allengFtI fo~ n W~oIJtbitiOI1 ltJafJ, becaufe 
tbf~ ~atter tt1aa triable at lLaw, ann not tn tbe @)ptritual 
(lCotttt, becauCe if true, a QtempoNI JLor~, viz. IDep~tbattolt, 
migbt foUom. 

15ut tbc Cltourt tleniclJ tOe W'Jobfbition, anll compatt:ll tbi£' 
<!tafe to tbat of a IDlunkacn o~ til lLiber, tt1bo are uruaUp PUtt~ 
fll)Etl in tbc C!];cclefiallical Ql: ourts, tbo' a tempo~al JLof~ mo!, 
£l1rue; ann if w>~obibittons fiJouItl be lJt fll1tetl in aU Qtafe~ 
tnbere [)ep~jl.latton f£) tbe <tol~fequel1ce of tbe ClCrtrne, it wOllin 
lltrp mucb lelfen tOe INnlfice of tDofe q,t(!tlrt~. 

David Burgh's Cafe. 

T IfJ qf ~ari1lJone"t~ of sst. Leonard Forrer-Lane gabe tbi~ 
" ~an (tuba ban a [lltfe anb tiue <lCbllOltm) 5 1. in 9}!JonlZp 

to remobe into anotber ~ntf\lJ, upon CltouDition tbat if be re~ 
turnetl in 40 Dapll, tbat be llJouIn ttpa!' tIJc ~OI1CP; be reI! 
mOben acco~tJingW, anti lIain atuap bp' tbe @Jpace of 40 Dapg .. 
~be ~artt1J to \t1bfcb be remouen obtafnen an ®~ner upon art 
~ppeal fo~ biJ3 @>ettiement tn tbe lall l1t'atitl) , tubere be wa£' 
hlWfuUp an 3lnbabttant; \t1bicb ®!tJer being remoben into tbtG 
<!Court, anb tbe g@attet appearing tIJu~ upon Affidavits, tbetJ 
lleclaren tbeit ®pinton onl!, upon tbe ()~ner to remobe, viz. 
~bat tbe ~al1 ban gaillcn n ~ettfement in tbe Jj3artllJ to lUoicb 
be remouen; fo~ be being an ]nbabttant tlJere fo~ fo IOUll 
~iU1e, l!1; tua~ requlren bp law to make it ~ettlement, ann 
not nHlurbeti bp tbe [)fficct~, tIJ£P wete rcmtfs in tbetr 6Dllt!', 
ann tbe ~ourt wouln not Delp their .megff!Jcnce~ 
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Term. San6tx Trin. 
Anno I Jac. II. in Banco Regis, I68~~. 

Dominus Rex everfus Dangerfield. 

T Jp (!f iDefennant \tIa!1 conbfrteb of pubIfffJfllll a IUbeJ, 
l11ijeretn be ban accufen tbe Iltfng (\nben Duke of York) 
tbat be bnn biteh blm to kUl tbe late I\in~ Charles, &c. 
ann on Friday June 20. be was blougbt to tue 'War, 

luDere be teceibe'tl tbbl ssentence, viz. 
€bat be llJoulh pa!, tbe .fine of 500 J. 'Qr:bat be llJoultl {fann 

twtce tn tbe Jlf)Ulotp, anti lJo about tbe lPalt tllitb a 11>cl;Jcr in 
biS Il)at fignifpfng btS ([time t artat on Thurfday nett be fiJouln 
be ltlbfpp''tJ from AJgate to Newgate, anh on Saturday foHowing 
from Newgate to Tyburn ; ltlbic(J eentence was etr(utEi) dC= 
£O~tJfltglp; anll afj be tuas returning in a ~oacb on Saturday 
from Tyburn, one ~~. Robert Frances, a 16attiller of G!"ey's Inn, 
a~k'n btm in a jeerinlJ ~anner, mlb£tbet be ball run !lill fp~at 
tbat iDap; \Dbo teplteh again to bim in fcurrtlou1l mo~ns ; 
I11berrupon ~~. Frances run bim into tbe Qt!,e tn;tb a fmall 
([one wfiicb fie ban then in bifJ fJ)anll,_ of tubic() [[lounn tOe 
fain ~~. Dangerfield 'tIfeh on the Mondav foHotni!1JJ. 
~~. Frances tuas fnllirte'tJ fo~ tb;s; ~urn£r, ann upon JElot 

BUiltp pJeabetJ, tuns trietJ at tbe Old· Bat Iy, anti founn guUtp. anti 
e,tecuteb at Tyburn 011 Friday July tbe 24th, Ul tOe fame t0ear. 

Mr. Baxter's Cafe. 

H QE tua~ a Jaoncotlfo1mfff ~inftlf'r, l1gofntl inborn an ]nfo~e 
. motion blag erbtbtten fo~ tmttUtlJ of a'1Book, 1l,',btclJ he Emf. 

llell., A Parat'hrafe upon the New Tefiament. ann tfJe ([time 
aUcoge'll agninft 'btm in tOe faill Jlnfo~mat,on UH1~) ~bilt he in~ 

> tcllning 



Trin. I Jac. II. In Banco Regis, 1685. 

tcnt'ing to b~illrr tbe te~oteffattt lReItgfott into Q1ontempt, ann 
likelutfe toe Bifhops, (innuendo toc i)5Uljopn of England) llill pub~ 
IffiJ toe !Libel, in wbiCb mag contatncn fuel) [[lO~bl1, &c. Cettfntt 
fo~tI) t[lc [[to~tJl1. l1>e tung conbictetJ : ann ~1. WiIliams moben 
in arretl of ]ungmEnt, flCbat tbe [[1o~na tn toe ]l1fo~matton, ann 
tbe16tllJopa tl)erefn mcntionetJ, tuere mtfaplpUctJ to toe W'~otctlant 
if.cligioll anll toe 13ftlJopll 'of England ill' Cucb Innuendo's, 
hlbicb coulll not fuppo~t rotll ~bt1t{Se agafnft tbe Defcn1:Jilnt. 

ttbat toe Diflringas anll Habeas Corpora mtre inter nos & 
Richardum Baxter, tubiCI) (oUili not be, be(nufe tI)e ]nfo~matt(!n 
\tIos ctbibiten tn tbe .marne of tbe atto~nfp:®enel'i1f. 

15ut tIJe <!Court ober,rulen tl)efe <!frceptfonrl, rm'O faiD, f!fjnt 
l1p tI)e mo~n BHhops ttl tbtg ]nfo~mattoll, no oUJer couln be 
reafonabf!, fntcnllell but toe Eng1iili BHhops; tbereupolt tbe 
Qtourt Buell bfm ~oo J. ann o~lIer£n bitll to gibe ~ecUtit!' fo~ 
bt~ LlOOO 'le£babfour fo~ feben to£nr~. 

Procter rverfus Burdet. 

A .Ja afffon of Covenant \tla~ b~ougrJt b!, an Apprentice, Cet~ j Lev. 170' 

Unl.\' fo~tb toe 31ntJenturc, b!, tubtcb tlJe [)efentJant big ~a= lr CBvell,nt 
fie~ ball Cobenallten to finn anti aUom toe W>lnintiff ~eat, [)~fnk, ~~s g~~e~~lb 
)Longtng, ann all other Things neceffary, tluting fucb a t!rime; Jyairlgned, 
ann tbe 1S~eacb wall a~ general atl tbe <!CobCllant, viz. QrOat te and hell 
btb not finn bfm ~eat, [)~ink, Longing, & alia neceffaria. good. 
~be J1!)Iafntfff ball 9\ungment bp Nil dicit; ann upon a [[t~it 

of €nqutr!, b~ot1g[Jt, entire j[)amage~ were giUen agatnff tbe 
iI)efentJallt: ann tn a m~it of Qfcro~ upon tbi~ llungment, tbe 
<!etto: amgnen \rall, atbat tl)e Breach was too general, ann tbat 
entfre Damages mere giben amongft otbcr ~bfnJJa fOl alia ne-
ceffaria, ann notb not fa!, fo~ tnbat; an11 a <!Cafe tl1all (itell tn 2 em. 436. 
tbe W>ofnt ilt Trinity= Term, ,6 r acobi, h1bere tbe Jiuligment ~~tdverJiu 
1lla~ teberfen fO! tbts betp JReafon. Ills. 

«be C!tounfel contra arJJuetJ, ~bat tbat tllfJicfJ fg requfret'J in an 
action of <ll:o\)rnant ig, a:Wat tbere rna!, be fucb a ClCcrtatntp, 06 
tbe il)efen'Oant ma~ plean a fo~met Scroucrp in 'J.Bar, if be be Curti 
again; anti tbctcfo~e one "e~n not be fo particular in amgitttt~ 
of tlJe 13~eacb upon n <[oUtnant a~ upon il 'lSonn; f02 tn U ']3onl1 
fo~ J1!)etfoJmance Of <ll:obcll,lntg 1tlbere tfJ£te is a ([otltnant ta 
repair, if it be put in ~utt, 'tig not fufflcient to fa!" That the 
Hanfe is out of Repair, but )'Ott muff l1)ero bow: 1l3ut in it 
<lrouenant 't!~ rltoullO to f~lP, That it was out of Repair. 

l( 
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Ke1way 85. ~f tit tbt~ ClCafe tbe ~lafl1tfff fian lbemen rubat JEleceffarieg 
lucre not p~ObitJetl fOl [Jim, it maul}) babe mane tOe 1Rfco~n toa 
10"3', ann tberefo~c 'US fufficfcnt fo~ bim t!l fap, tbat tbe IDes 
fel1t1ont nfil not fin1:l alia neceffaria. 

2 Cro. 304, (tuat ([afe in 2 Cro; fiaa fince been abjunge'D not to be JLam, 
~67, I Rol. fo~ manp contrarp 3ll~llgmel1ts babe tneakcl1cll tbc autlJo~itp Of-
R~f" 1(73. tt, viz. ~bat tfic '15leacb map be affigueD a~ general a~ tOe 
~ S~~l;l~ r. Q!obcl1ant; as wbrre a Wan cob£nantetJ tuat be baD a ltlbJful 
373. (!CHote attn tligfJt to let, &c. tbe '15~eaCb affignetJ maa, ~bot be 

bab no lawful QEffate atttl 1RhJut to let, &c, ani) OatO not fiJctu 
tOat tbe JL£rro~ ban not Cncb JRigbt, o~ tOat De tua~ eutttetl, pet 
it tuas beln !lOOb. 

Curia. Jilt a QlJantlJm meruit U)CP fo~merI!, fet out tfJe e]3at" 
ter at ILenrrtr), but nom of late in tbat atlion tn general ruo~tlg, 
ilnn afro in Trover ann Converfion pro diverfis aliis bonis, ontO 
been beltl gOOD, bJ!)icO is as general ag tbin Qrafe. 

~bere are monp 3ln(fauces wbere 13~eacIJe£j bube beelt grllc= 
taUp affig-nen ann beln HI! ft!{Jat in Croke b, Co; but tOe lattee 
IDpinton~ arc otbcrtuffe: Affirmetur Judicium. 

Pye rverJus Brereton. 

A JLeafe Inas mane of t!!:ptbe~ fo~ flL:b~ee ~cat~, re"b~iltg 
Bent at Michaelmas ann Lady- day 5 anti an 9ction of 

Debt bJa!1 b~ougbt fo~ Rent grrear fo~ twa ~ears: (llpon Nil 
debet pleiltJen tOe JF)latnttff ban a ijIerntct, ann it wa~ now mobeh 
in arreft of ]UllgtUent., that tbe [)eclaration was too general, ,. 
f(l~ tbe JR~nt being reCerbeb at two leans, tbe ~lail1tiff OUlJbt 

2 Cro. 668. to babe fi)eb.'letl at tvbicb of tbofe leafis it Ulaa nue. 

'1Sut tbe Qroul1fel Cal tbe ~Iaintiff faib, ~b«t it ilppear~ b" 
tbe i)eclaratiott tbat t'Wo t@ears of tbe tb~ec were erplteil ; fa 
tbere ia but one to come, \tlbicb ll1ilke~ It certain enougO. 

Curia. 'VIbts tfJ belpe'D bp tbc dtcttlict ; but it bab not been 
goon upon il {)emurrer~ 

2 
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Term. SanCli Mich. 
Anno I Jac. II. in Banco Regis, 168)0 

-

M Emorandllm, That in Trinity-Vacation laft died Sir Fran
cis North, Baron of Gllilford, and Lord Keeper of the 
Great Seal of England, at his Houfe in Oxfordfhire, 
being a Man of great Learning and Temperance. And 

Sir George 'Jefferies, Baron of TPem, and Chief J uftice of the King's
Bmch, had the Seal delivered to him at Windfor, and was there
upon made Lord High ChanceIlor of England. And Sir Edward 
Berbert, one of the King's Council, fucceeded him in the Place of 
Chief Jufi:ice. There died alfo this Vacation, Sir Thomas Walcott, 
one of the Jufi:ices of the King's-Bench, and he was fucceeded 
by Sir R.obert Wright, one of the Barons of the Exchequer. 

Sir John Newton f5 at' rucr:.fos Stubbs. 

. . ~ ...... 
• 

I .tEl an action on tbe ([afe fo~ [[to~l1g tbe ~Iafntiti~ 'DeClaretr, Words laid 
flrbat tbf!, mere 3lufftces of tI)e ~cate fo~ tbc ([ount!' of to be fpoke 

'Gloucefter, &c. ann ~bat ~be Defrnlla ntJ,l fpoke tbefe rca.nbalou~ ~~ t:jJ:!t;m 
l'tlo!b6 of tbcm; VIZ. 5u John Newton and Mr. Mereddh make feqHw' not 
Ufe of the King's Commiffion to worry Men out of their Eftates, good. 
& poftea eodc11I die, &c. tbc!' fpoke tbefe i!'[1o~tJg; Viz, Sir John 
Newton and Mr. lvleredith make UCe of the King's Commiffion to 
worry me and Mr. Crefwick out of our Efi:ates. anlJ aftCttnarbS 
tbefe [~o!bJ,l mete laln tn lLatin, (lllitbout an Anglice) ad teno-
rem & effeB:um fequen" &c. . 

'Ulbcre lUna a ffirrtJict fo! tbe lEllaintitil1, attn enUre iDamll= 
RCS, anll nom 9!3l+ Trindar mourn {narecff of Jiungmcllt. 

I. t1L:bot the ~ul0!b6 in ~be Declaration are lafO in fLotin, Roll. Abr. 
\l.Jitbotlt an An:gltce, ann \l.1ltbout ilil auctment tbat tbe flJeat~ 74' Flo 2. 

£r~ tJttlullnrrilanb ILattn. 
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2. '\tiS not e:rp~ellp aIlet1lJeil, -m:bat tbe IDcfennant fpoke 
tbore betp [[to~n's, fo~ being laio ad tenorem & effectum feqllen', 
fometbinlJ map be omtttell tnbfcb map alter tbe €lJenfe ani) 
®enntng of tbc1ll; anll fo~ tbia betp lEeafolt 3lutJgment was 
a~lpelJ, tbo' tbe ~ourt bcll1 tbe mo~tJ~ to be ,,(lionable. 

Rex rverfus Ayloff, f5 al'. 

T 1l)£P tnere outIablcb fo~ fpigb:'(trearott, ann on Tuefday tbe 
27th DB!' of OClober tbep were b~oulJbt to tr)e ')Bat, anti 

a )Rule of (ltourt 11la~ mane fo~ tbeir ~,t£cuUOl1 on Friday fo[= 
lowtng. 

~be Cltbfcf ]uflice faill, ~bat tbere tua~ no ll>arnaJip in tbi~ 
~~oceening to a 0entence UpOll an SDutratll~!', becaufe t(Jofe 
~nlefaffo~!S wOo 1utlfullp fife from 3lu(ffce, ann a Itew ([time ta 
tbcir fo~mct ®ffcnce, ann tbetefo~e ougbt ttl babe no '16rnrfit 
.of t~e lLaw; fo~ tbo' a ~an ill lJuflt!', pet if {Je put btmfelf 
ltpon bi£j ~tiill, be mup, bp bt~ fubmtffiue 13eDaulour, ann 
0betu of Repentance, incline tbe ming to ~etcp" 

31n jfeIonfe~ wt)tcb are of a lower milture tban tbe <!Crimes 
fo~ \lJbtcb tbefe J;>erfol11l ate ottailltctl, jfligbt eben fOl an t1>ouc 
fa a jfolfefture of tbe ~oon~ of tIle \li:rtmimll: @lo Itkrttltfe a 
'ltballenge to thlee ]uriell t~ a [)z[iilllce to ]uffice ; antr tf tbtlt 
be fO, tben certainlp fiping from it ill batb llefpifing tbe ~etC~ 
of tbe Ilttng, antl contemning tbe ]ullice of tbe ,Ja,ltion. 

'«bep WEre both e,tfCutcl1 on Friday tbe 30th of october fo(& 
lottlinlJ. " 

Donlinus Rex rverjus ColCon, f5 at'. 
. 

A .fa 31nfo~mation tnau £~bfbitel1 agafntl tbe ;oefenllant~, ret, 
ting fOltb, ~bat tbep, tnitb otb£t~, nin riotoutlp aff'emblg 

tbemfeluell togetber, to llfbert a [Uatercourfe, anll tbat tbc!, 
fet up a 'l5ank tn a ccrtnin ~Iace, bp ttlbicb U)e [[1'4tct iUiJ~ 
bintJ~e'O from running to an ancient ~tll in fo plentiful t1 $t)illtc: 
net as fOlmerl!" &c. 

dlpon .mot gutIt!' pleabcl1 ft came to a €rfaJ, ann tOr.1Uf!' 
founn, tbat quoad factionem Ri px tbe Defent1ant~ were gUilt!', 
anti quoad Riotum not guilt!'. 
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gn'O now ~~+ Williams mobetl in Qrreff of ~utlgmcnt, be
eflufe tlJut bp tbt~ dtetniff tbe nefentHUltr; 'were acquitteb of tbe 
([barge in tbe 31nfo!matfon, ltJbicb tua~ tbe Biot; ant. a~ fo~ 
tbe €ttCfing of tbe ')Bank, an aCtion on toe Qrafe wouln ife, ann 
tOe 3lubgment tuo~ atColtlinglp arreffeD. 

1vfafon ruerJus Beldham. Trin. I ] ae. Rot. 408. 

T ill <!f )!plaintiff blingtt bi~ action Ilgafnfi tbe IDefennattt, Ouantum 
anD retg fo~tb, lltbat in Q!:onfineration tbat be tlloultJ'fuf. ;;;eruit will 

fet tbe DefenDant to £njo1' a iPliufe anti tb!ee mater~~HfS, he for Rent. 
&c. be p~omifen to pap fa mucb pearlp a~ tbcp lUere teafol1= 
ab!!, tno~tb; anti abetS tbat toe!' tuere \l1o~tb fo mucb t anti up:: 
on a Demurrer tue ~Uet1ion tua~, mbetber tbi~ action \1,1ouln 
Ife fo! !Rent: 

~t \nas atguetl fo~ tbe ID.efentiant tbat it moulD not Ife, fie· Cro. Eliz. 
caufe it \tiaa a teal Qtontratt. 242 , 7'b6, 
~ / '~ir; true, tbere i~ a (!J:afe tnbfcb fetnt~ to be otbnltJife 5 'ti$ ~5t· 0 66 
l'Iet\1ieen Acton ann Symonds, tub-feb tta~ in ([onfincration tbat Cr:' Car 8. 
tbe ~Iointiff tuouln bemire to tbel iOefeniJant certatn lann£' fo~ 414. • 
tb~ee ~earg, at tbe Rent of 25 1. bp tbe ~ear, be p~omtren to 
pal' it; tbtg 1Ua~ beIn to be a perfonal t9~omire, grountlen upon 
a teal ([Ol1trett, attn bp toe ilDpinioll Of tb~ee 'jltttJge,S, tbe ac# 
tion nin lie, becaufe tbere \nag an e~p~er~ ~~omire aUcngetJ, 
wbicD mull aIro be p~01JeD. '15ut jiufitcc Croke llJafS of a con. 
fratp flDpil110n. 

g-@~. Pol1exfen contra. ]f a lLeafe be mane fo~ tb~ee ~enrg, 
rcfetbing a @)um in gtOr~ fo~ Rent, ani) 1.1lIJicIJ t$' mane cer~ 
tain bp tue ILeaf£', itt (ucb QLafe an $lrtion fo~ Debt tum He fO~ 
tbe Rent in arrear t lOut if tnbrte no @)um (cttaln fa refcr\)£'O~ 
11~ in tbig <!Cafe., il Quantum meru1t will he; ann no ReMon 
can be gtb£n tubp a ~an map not boue fncb all Uction fo~ toe 
)Rent of bin LanD, ag wen B» fo~ bi!) lPo~re o~ Q]:umnber: ann 
l1ungment tua~ gi1iCn fo: toe platntiff. 

L An~;mymus. 



74 Mich. I J ac. II. in Banco Regis, I 685 . 
• 

AnonynlUS. 

rro~it~on T J!)ere tuas a libet fn tbe epiritnal <n:ourt fo~ fcannalou; 
~here o~o~e mo~'Os, Viz. She is a Bitch, a Whore, an old Bawd. 
are actiona- anti i1 ~~obtbitfon tuas l10tu p~a!,e'b bp SlI3~. Pollexfen, becaufe 
ble and 0- fame of the mo~'bS l11ete aHionable at JLal1l, ann fame puntllJ~ 
thers not. able in tOe @lptritual ~OUtt; ann tbetefo~e P1apen that it mi!Jbt 

go Quoad thore mo~n~ tubtcb were actionable at law. 

t:be fltbtef 3/ullice grante'b it, bec8ufe tbe atol'bS lUere an 
rntire 0entence, ann fpoken altogether at tbe fame ~ime, anb 
tberefo~e if a @!obibttion tlJoull1 not go, It ll10uln be a lJouble 
([le,:atton .. 

DB' 
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T ermino Pa[chx, 
- Anno I Jac. II. in Banco Regis, 168). 

Earl of Yarmouth rverfus Darrel. 

T ~ cf t9Iatntiff b?ougbt an Gffion on tbe Q1:afe, frttiltO' Grant of the 

. 
fo~tb JLett~t~. ~dtentg of Iktn~ eha. rles II. b~ br;lrfJ ~i:l~.~f k:~ 
tOe Sole PrmtlOg of Blank Wnts, Bonds and Inden- f'nmllig, 
tores, Were granten to brm, e~cepttng fueb §cnma !lot good. 

tubicb belongen to tbe <!J:uilom:J1)oufe, anll tubieb 1t1?re fo~m':rlJ! 
granten to @lit Roger L'Efirange; tbat tlJf£1 ®~ant tua~ to COlt" 
tinue fo~ tbe ~pac£ Of go ~eat~, ann tbat tf]e D:'ffntHmr ban 
motice tberl.'of, an'll ban p~int£n 500 Blank Bonds, w~lcb ue 
lain to bta [)amane of tbe @um of 40 1. 

dlpon ~ot guiIt~ pIeabcn, tbe J;urp founn a fpeetal [lettlHI; toe 
@)ubilancc of tubtcb Ulag, 'm:lJat tbe [)zfentJant bla~ a Statio:ler~ 
nnll t[)at tbe Qtompanp of Stationers fo~ toc @;pace of 40 ~(nt.g 
Iaff pall, befo~e tbe lJrflntit1ff of thefe lLl?tter~ Jptltcnt£" b!ln rem" 
tlantlp p~tnten Blank Bonds; ann fo mane fl genera! ~onclurw~!. 

~~. Trindar acgueil fo~ tIJe l~lilitltfff, ann tbe onI!, enuefffon 
tuna, ~lbetbct tb!~ Wlatent nill beft a fole 31ntcceft tn toe jJ)laht= 
ttff, etciuuue to all otijers f 

]tt bts argument be {nuffen ott tbefe }1!loint~ ! 
I. f.!Cbat toe Ikinn batb a WJlerogatUlc 111 ~~tnttnrr, anti map 

!Jrant it e,:clufiue to otbera. 
2. ~bilt tfJi~ W>~Ctogi1ti\le e~tcnb~ to tIle <!tafe at t[)C 15(1r. 
a:!)flt be flat!) fuel) a lS~etogatiue, 'tf~ confirm'n bp (!Jnfhlut 

<Llfi'!!Je, fo~ [ucb ~Nilllta iJune bren mabe bp tbe m.ing~ of Eng
land ebc t fince @ltntitl~ Waf' inbentetJ. ')But to inUance ill it 
felU, viz. 

L :2 
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'(toe ~atent f1l1 p~fntfnlJ of Law-Books \\1fH1 LTtanten to one 
More, Ott tbe 19th Dap of January, itt tbe 15 th ~ear of £tina 
James 1. gnll \tJben tbat ~atent was etpiren, anotuec nHl~ 
llrantell to Atkyns anll otber9, Ott tbe (5th Dal' of November, 
In tbe I 2th ~ear of lLtil1g Charles II. 

3In 23 EJiz. n W>atent was granten to tbe C!I:ompanl' of Sta
tioners, fo~ tbe fole p~intinlJ of pfalm· Books ann r[alters, fo~ 
tbe §5>pate of 30 Years. anll on tbe 8th of Augufl:, 13 Eliz. 
tbe like It!)atent lUaa grante'O to Chriftopher Barker, fOl .ILiff. 
9notoer ~atent to toe ([ompan!' of Stationers fOl p~il1til1g of 
Corderius, &c. 'Qrbefe ann man!, mo~e of tbe like Jadturc, fiJem 
lUbat toc (onffant [lfage bas been. 

Eotu tbe ~tatute of Monopolies 'Ootb not reacb to tbh> <!tafe, 
becaufe of tbe l1!J~olJirO tberein to ('tempt all rutb ®~ont9 of fole 
W1inting! ann bp tbe @>tatute of J1\ing Charles ll. fo~ regula: 

't4 Car. 2. ttnB' of tbe J1!)~efS, 'tig enaffc'O, That no Perfon {ball print any 
cap. 33. Copy which any other hath, or {baH be granted to him by Let

ters Patents, and whereof he hath the role Right and Privilege 
to print. ~nb upon tbe 13~cacbes of tbefe Sltatute~ relJetal 
Jiubgment~ babe been gilJen. 

Mich. 24. '1BetltJeen Streater anll Roger in tbi!J Cltourt, 'tiS true tbe 
Car. 2; lIutlgment lUna agafnft tbe tl!>lainUtf; but upon a [[trlt of (!Ec:: 
Rot. 237· ro~ b~oll!lbt in ~atliament tbat 31ungmcnt maa reberfetJ. 

{[be fame ~erm tbere \naa a 31ungment giben upon a fp2CfaI 
[fernict in tbe Common-Pleas fo~ tbe ll!>latnttffg, mbo were tbe 

Hill .,s. ~ompan}? of Stationers, agatnft Seymour, fOl Pltntlng of AI;na~ 
elr. ~. nacks. ann tbep obtatnetl tbe like J1ungmcnt antlin(f VVright, 
B.R.Rot·99· fo~ Plfnting of pfalters anti pfalm-Books. 
! Mod. 2,)6. moltJ to appIp fbi!) to tbe p~incipal <!tafe; 'tiS to be confiDe:: 

t etl, tbat tbefe lBookS f01lUbiCb tbe fole ~~intfltg wag fo clatmen, 
wete of a publick mature ann 3impo~tal1cc, relatIng to tbe 
QPoOll ann 13endit of tbe ~llbJrrtS; ann fo Iikewife are 15lank 
13ontl1', fOl tbere mo!, be falfe ann tlftiOU9 lmp~emolla, to tbe 
lIiufn anll [)effruHioll of manp innocent l\!leople. 

gutl as a fartbrr argument tbat tbe nting batb tbil1 l~~troll'a~ 
title, 'tis fikrtnife to be confiDeretJ, tbat where no inniblnual 
@erfon can claim a W>~opett!' tn i1 ftbtnrr, tbere tbe £!tllg barb 
a llttJJbt beffen in bim bp law; anll it cannot be p~etrnnen tbat 
anl' partfcular )1!)erfoll batb a lRigbt to P1tnt 'thofe 13onb~, tbere" 
fo~e the fil1lliltlT tbat fucb tnere p~(ntetJ bp tbe <!Compau!, fo~ il!! 
bobe 40 ~ear~, t$ immaterial; becaufe there bring an inherent 
t\!)~etogatilJC in tIJe Ilting, \1lbenebcr be e~crtS it, nil otbtr IPer:: 
fOilS ore botlun up tubo were fit JLibeUp bcfolL'. 

4 
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~o p~Obe wDfcb, tbe 3\utlgment tn tbe Qtare of tbe Eafr-India 

(ll:ompanp i~ e~p~er~ in l\30illt; fo~ [;efo~e tbat Jj!)atent tbe ~ub= 
teet ban JUbertp to trane to tbofe W>laces p~obibtten bp tbat 
®~i1l1t; but afterwarns tbep luere rcllrainen bp tbat ~~al1t+ 

JEleitbec i)1 t[]t~ tn tbe mature of a ~ollopol!,; 'ti£; not like I I Co. 81-' 
tbat of toe fole ®~al1t of mak{ng Cards, ltlbiCb batb been an~ 
jungel1lloin, anl1lUitb great Renfon, becflufe that ®~al1t teacb# 
en to p~obibit a wbole arrane, ann tberefo~e niffet~ from tbiG 
\!l:nfe; fo~ tbe i)efcntJant map p~int otI)Ct ]nllrument~ o~ 1BoOkrs, 
ann f~erctfe bf~ -arrane til fome otber lawful anti p~ofitable 
<ltommollttfe£f; ann fo migbt the ~etCbontfJ itt tfJe <!tafe of tbe 
Eafr-India <ltompanp, fo~ thel' lUcre tcfftafnell bp tbe W>atent 
a~ to particular }l!)lace~, but migbt trane to allp otber 19art 
(If tbe ~[lo~IJJ+ 
. JE2eftber (bill the @)ubjcct£f in general recefbe aul' @~ejullfce £11' 
tbis; o~ fucb lUte Qi5~antf&; fo~ if tbe w>atentee~ make ill mfe of 
toett Wl!t1Jilegc£1, tOo' it cannot be p~opetlp caUell an ®tftcc, pet 
'tt~ a ~tUff, ann a Scire Facias tum Ite to tepeal tbeir l1V~ant~~ 

3lt tna~ arguell bp tTJC <!taunfd fo~ tbe IDefenbant, 'QCbat tbe Econtu,; 
dlerl1Ut babina founn tbat toe ~ompan!, of Stationers ban tlfen 
to p~tnt tl)ofe i)5onbrs fOl abobe 40 l.?ear~ befo~e tbe maktng of 
tlJi~ ®!ant t ([be muellion will be, [[1 getbet tbep are now tit· 
llelletl of a lRflJbt fo long enjopeb f . 

Qnn ag to tl)clt, 'ti~ not a new (!cbfng to object, atbat l1at~ 
tuftl)ffanntng rucb ~~ants, pet otbet W>errons babe infit1en On it 
migbt to p~fnt, ann babe p!intetl acco~llinglp+ 

'ttbus tbe foIe p~inting of Law-Books was grantell to one 
Atkyns, pet tbe JRepo~t£f of Sjiufftce Jones anll mp JLo~b <!tbicf 
3lulltce Vaughan tutre p~(nten tuttbout tbe IDiccBtolt of toe )pa· 
/tentcefJ. 

t\!l!tntfng, as 'ti£f a ~attuaI i1Dccupatfon, m?ke~ no ~Uterotfott 
in tbi~ (ltofc, fo~ tbe mil1g batb a{; great a };)~eto~ati\le tn U.1~t:: 
ttng anp atbtnlJ tbat is of a publick Jaatutc, a~ be {Jath iii 
p~tnttltg of it. 

motu confiDccing J1!J~intiltg a~ an art erclufibe from tbe ([bill!} 
p~inteb, tbtg }patent i£f not gOOll: jfO! if a 9}3an tnucilt n new 
~rt, anti anotber llJouln learn it befo~e tue In\Jeltto~ can obtain 
i1 19atent, if aftetWarng grantcll 'ti£f boib. 
~ben confiner it in relation to tbe t!Cbin~ p~ittt£n, \l.1bicb ill 

tbf~ QI:afe are Blank Bonds; 'UfJ not a nem ]nbentton, bccaufe 
tbe <it-ompanp of Stationers babe p~illten fucb aboue 40 ~ftlr!1, I Roll. 4-
anll fo~ tbat JReneou tIJhl }l;>atent ia uOib; fo~ \l)bere tUe 3\11bcn- II CO. 'i3.i:4r 
lJention i~ not neUl, tbere ~tnOe ffJaU not be refirafnetif 
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JElo ewan enn rcceH.l£ anp 1l2JJcjutJice bp tbe p~fnti"g of n~cfJ 
~onu~, fo~ tbep ute of ltO mfe tUf fWen up ; )tt~ onlp i1 bate 
~anuftlcture of fetting of (0 man)! lLettet~ tOlJetlJec; but fil" 
Ung UP tbe ')51ank~ mi1ke~ tOrm of nnotbet jfl;ltme .. 

2 Rot. Abr. QONnta of ~lJing~ of ler~ ~ometlt babe been ilnjUtlge~ Mo-
21). pl.). nopoIies, a~ a 19arcl1t fo~ tbe foie mnkfn~ of aU 1.5iH~) lSI€t1,S 

ann 15?fefa in tbe Qtottllcil of York; fo~ lip tOe f!lme Beafon il 
lUte ~at£nt miQbt be gCllntell to make aU Declaration~ in tbe 
~ourta of VVefrminfrer·!paU. 

Curia. ~be mtn~ batb a l\3~trogat(1)e to urant tbe fole 
i>~fntfng to a pattfcuIar I~Ctron; ail tbe <!Cafel1 etten fo~ tDe 
r~iatnttff ilO not teat!) tbe JReafolt of tbi~ Qt,lfe; f01 tUl?te is:; a 
Dtfference between ffbtl1gg of a pubHclt [He, ani) tbofe tnbfcb ate 
pubHcIt in tbt'ir jl~f!tUte; eben Almanacks bilue been ufrn to tn 
~utpoflzg, t1~-'to fo~etel future <!1;uentg; prt tnrp nre of pUbHck 
(Ure to llJc\rl tbe jfcilfiS ann §affg of tIJe <lri)HLCb. 

'C!L:be <zcoutt encUnetJ, ~bilt tbe )l!>atfnt UHH3 not goon. 

J ackfon rvcrfus Warren. 

Amend- A ®otfon ltlag mone itt grre{t of ]tt'ogmr.nt, fo~ t:}~1, ~J;e 
ment. . Day \tJt)cn tbc amfeg wete to be belO, ann the Place where, 

were left out of toe Diftringas. ann fo a 5.W.1tftrtal: 13ut tlH! 
([ourt mete of anotber IDlltnfOlt, fo~ if tOere buil been 110 Di

I Roll. Abr. frringas tbe ([tpul ban bfftt gtiOI); becaufe tlJc Jurata ia tIJe 
201. [[larrant to ttp tiie Clraufe, tu)ch wa£j rftJ"!jt, ann tijercfolc 

tlJe Difrringas it)(l~ o~neten to be amentlel:l by t~) e )Roll. 

D0111inus Rex rverfus Sparks. 

WhereaPu- "'r 31 ~ rn;ttcn {;p tbe ~tatu~e o~ I Eliz. That e~ery Mi.nifter 
niiliment is {hall me the Church-~ervlce 10 fuch Form as 15 mentIoned 
directed by a in the Book of Common-Prayer, and if he flaIl be cH:vided 
Statute, the to ure any other Form, he {hall forfeit one whole Yea's Profit 
J udgillen t f I I h' S .. I P . d r ff r. '" • - . ~ multbepur- a a IS plntua rornatlOns, an 1U er IIX iH.t)ntDS ,n.:pnton-
fuant. ment. 
IEli7.cap.2. sann br tfJe ~tatute of Il,tncr Charles tfH~ IId. t n Minincrs 
C3a:: 2~4' are t~ nfe t.he Publick Pray~rs, in fuch Or~cr and. i::;orm ~s is 
cap. 4. mentiOned m the COL1Hl1?n-l)rayer-Book, wl~h [uell Alte~:lrwns 

as have been m:de thtrem by the ConvocatIOn then Grtd1g. 

4 
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abe iDefenllant ltJatl inllfffeb at tbe ilunrter,@leffiom:; fn De;. 
voniliire, fo~ uling alias Preces tn tbe ~IJUrcb, & a1io Modo 
tbnn mcntionell in tbe fain ')Book, anb ronclunetl contra For
mam Statuti: fPC wa~ founn guiltp, ann Bnen I 00 ~atkg; ann 
upon a mrtt of <!1;rro~ blougbt, ~l. Pallexfen ann ~~. Show .. 
€r argllfn fo~ tbe }1!)lafnttff tn C!frrol, t(Jat tbig 3lnllictment tuas 
not \l.larranten b!, anl' lLaw; ann tbe <rIerbict llJall Itot (J£lp tit 
tbe <!tare of an 31nllictment, fo~ all tbe ~tatute~ of JeofaiIs 
babe left tbem a~ tbcp Inere bcfo~e • 

.flatu tbe JF'act, as 'tis Jaill tn tbitt 3lnl1iffment, map be no 
IDffellce, becaufe to uCe J»~aperg alia Modo tbalt enJoiltCb bp tbe 
1300& of <!tom1l10n:~ilper, map be upon an eJ;trao~ntnac}? eDe,: 
callon, ann fo no <!Crime. 

1l3ut If tbis llJouID not be aUotuen, tbe 9\u{ftce~ of 1geace 
babe not J1!)otuer tn tbeir ~effiolls to enquire into tbig ~atter, 
o~ if tbep baD 190tuer, tbel' couln not gUlf fucb a J/uDgment, 
becaufe tbe @unitlJment is ntrettell bp tbe ~tat"te; ann of tbi~ 
I'pillton tuas tbe whole <!tourt. 

~be <!tbief lJuffice fattl, ~bat tbe ~tatute ot tbe Z 3 EIIz. 23 E1iz, 
couln babe no J/ntluence UpOll tbt~ (!Cafe, becaure anotber JF'o~m cap. I, 

i~ notu enjoineb b" later @>tatute~; but alJmttteD t(Jat ®lfelt= 
ces againa tbat ~tatute lUere £nqulrable 11" the 9iufficeg. 

€:be l/nniifment ougbt to babe aUengeD, t(Jat tbe IDefenlJant 
uCell otber JF'o~ms anll @~apers tnftealJ of tbofe enjoineD, Inbicb 
lUere negleffen bp bim; fo~ otbertuffe eber!, ~arfon rna!, be tn
bHfelJ that ufetb nt>~aper~ 11efo~e bftt @lermon, otber tban fuCb 
ltlbtcb are requitell bp tbe )l)ook of Cltommon=i>la~er. 

Clerk rucrfos Hoskins. 

D ~bt upon a ~onl1 fo~ tbe ~etro1mance of <ltotJenal1t~ fit 
certain articles of ggreement, in tnbich tt \ua~ rectteD, 

Cbat wbereas tbe now iDefennant baD fOUlln out a ~!,ll£rp in 
colourfng etulf6, anll ball entereD into a @artnerllJip WItb the 
J1!lfatntilf fo~ tbe a!etm of feben tpeot~; be tlin tbereupon Cobe= 
nant uJitb bfm, tbat be wouln not p~ocute anp nt>erfoll to ob
tatn JLetters 19atents 11lftbtn tbat '€erm to e~erctre tbat ~ptle$ 
tp alone. 

itbe Defmbant pleabell, tbat be llill not Plocure anp ,erCon 
to obtailllLetter~ ~atents, &c. 
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~be @Iaintiff rcpIieti anti afficrnetl f0115!cad), tbat the De:: 
fentlant bitl tuithin tbat ~etm p~ocure 11 £tter~ letltents fo~ an:: 
otber J1t)etfon to ufe tbt~ ~pfferp alone fo~ a certam ~ime. Et 
hoc petit quod inquiratur per Patriam. 

gnn upon a Demurrer to tbe Replication, toefe ~~ceptil! 
ons lUcre taken! 

I. Qrbat tbe F>Iaintift batb not fet fo~tb lUbat ~etm ffJ coil:: 
ttlinetl in tbe ILetter6 W>atentfJ. 

2. ~bat be ban pleancn botb mecotn anlJ gaff togetbcr; fo~ 
tbt ~loCUttng ts tbe lutt, ann tbe Letters ll!'atel1t!3 nre tbe Re" 
torn, ann tben be ougbt not to babe conclunctJ to tbC Q!ounttp.; 
Prout patet per Recordum. 

'1:0 wutco it UJa~ anftnercll, tbnt tbe Wlafntfff tuas a ~tran" 
get to tbe fil:etm contafncn tn tbe letters ll!>iitents:;, anti ti;er£;: 
fo~e couln not poffibIp llJetn tt; but if be ~ato 6ffi!Jl1eo a tull 
')5leacb, 'tts wcll enougb. 
~ben as to tue otbct <!Etceptiolt, viz. tbe 1\!)leat1ing of tbe 

!Letters }F)atcntfJ bert, ifJ not ~attct of lRecoro; bere h, t1 
plain JElcgatibe ann affirmattbe upon lDbfCi) toe J,tfue fa Jotn:: 
ell, ann tb£tefo~e oUJJbt to conclullc, & hoc petit, &c. 

Curia. flr:uete i~ a CZJ:obenant tuat tOe U)rfcltlmnt tl)iiH l10t 
p~o(ure lLettera 19atcnt~ to binbn tOc Wlatntiff luttO It tbe 
@leben l?cara of tbe ~artl1erllJtp; Jaotu tbta muff be toe et3 t
tet upon ltlbiCi) tbe 13~fa(b attfeti), ann Itot tue ILrttcrG ~a .. 
tenta; fo to at tt ball beel1 bet!, 'mplopcr to concfutle prout pa
tet per Recordum. 3!ullgmellt fo~ tOe h!Jlfttntiff. 

Rex rverfos Hetherfa.l. 

MeliuJinqui. T fp ~ IDefenbant tua~ Felo de fe, anll tbe Qto~onct'~ lin;: 
rendum not qeff founn Oim a ILunaticlt, nnll no\U ~~. Jones maben 
f~:nt~.~u~ fo! a Melius inquirendllm, but it tuaa lJentcn, becaufe tijcte 
meanor lof e tuaG no iDefeft ill tOe 31 nquifitf011 ; but tue <!rourt tolD btm, 
the Jury. fOnt if be coulD p~otJuce an gffinabft tUilt tue 31ul'!' nltJ not 
Ponca 238• go acco!t1ing to tbetr (t1;bincnce, o~ of an!, ittOireff ~~oce£n~ 

tngs of tbe <lto~oner, tben toep Uloliin grant tt! '1But It luag 
ltftcrtuatl1~ quafiJetJ, bectlufe tbep ban omittetl tijc ~eat of toe 
~tn!l. 

friend 
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Friend rverfus Bouchier. Trin. 34 Car. II. Rot. 920, 

E- ]edment. upon tb~ IDemite of Henry Jones, of CCttaill VVhat 
Lantl~ In Hampfillre. 'Nords in 

~be l!Utl' founn tbts 8prcfal [lcrlHct folloIDil1g, Viz. 'tllJnt a Will 
William Holmes tull9 feffrtl in jf£c of tbe ILOlttJ£i 11t IDucfHon, mak~ T~~~ 
lnbo bl' bts laff [[tlll,natcb in tlJe t@eor 1633' llcbtCl'O it to neT::!. ;11, 

Dorothy Hopkin~ fo~ lLife, Bemninll£t to bet firfi @lon, nub to 
tOe ~etrs of tOe- 'JSOll!, of fucb fitff @lon, &c. ann fo~ iDtfault 
of fucb 31tfuc, to biG <!Coufin W. 1.l1ttb fcurtal JRemt1tltner~ oller: 
9nlt in Default of fueb ]trtte, to Ann Jones, ilnn to {Jft E)zirS, 
(tubD was tOe JLctfo~ of tbe W>latnhlf:) flCbat lJefo~~ tbe ~ealm!J 
ilnn tE>ubUfiJing of tbis [ailt, be mane tbiG Memorandum, 

Viz. Memorandum, That my WilI and Meaning is, That Doro
thy Hopkins {ball not alien or fell the Lands given to het [rortl 
the Heir.r Male of her Body lawfully to be begotten, but to re
tnain upon Default of fuch Ufue to TV: and the Heirs Male of 
his Body to be begotten, according to the true Intent and Mean-
ing of this my Will. . . 

Dorothy Hopkins [Jab liffue Richard, wDo Dab j!frue Henry, 
ltlbo ba'O litrue a Daugbtrt, now tbe i)efcntulttt. 

arbe ~ucl1ion wa~, [[llJetber tbc @lon of Dorothy bin toke 
an Efiate Tail bl' tbt~ [[{ill, to bim anti to tOe lPeir~ of bifj 
130bp in general, o~ nn Efiate in tail Male. 

ftbfs ([are tuatt argue'O itt Michaelmas-Term, 36 Car. II. nntl 
in the tame~ctm a i?eat afterwartJtt, bp <[ounfcl on both @l{ne9~ 
~bore tuf)o arguen fo~ tOe lSlaintlff beltl, QIbat tM g,on {Jab 

an Qfffate itt 'QI:atl ~ale; ann tbf£t feetllG plain bp the J:ntentfon 
of tb~ ~£llato~, tbat if Dorothy 1)0'0 3itTue DflUrrl)tetS;, tbc]? 
fi)oulb babe ItO ')Benefit, fo~ 110 t~~obHion is Uliltle fO~ fln!' fiIel) 
bp tbe [[un; anll tb£tefo~e tb£ [)ourrbtct of IJet @lOll Can baue 
no Qfftatc, mbo ts UlOle remote to tl]£ ([£ftato~. . _. 
~biS i~ like tbe ([are of C2l:011UepancetJ, wberetn tIJ£ Habeh- Turnham 

cJum £~plaing tbe ~en£roHtp oftbe p~ec£bent [m o1t'1 a ; as tfJLanD1) ver{Coorer. 
be gillen to jpus,tban'O ann ttmire, ann to tbeit Ij)cit~, habend urn 2 era. 476. 

to tbem an'O tbe J1)etrs of tUeft 'iBOllif~, lRemnin'Oer to tbctll ann rd~p;s ~~k 
tf)e SUtui1.l01, to boIn of tl)e \!l:bief 1L0rD, tuttI) [[lutl'fll1tp to tbem Pl. 140 • 
ilull tbdr lPett9 : 'Qrbi9 is on €ffate ~aH, tutti] a .iec rt~:faant+ 

@>o it fa bete, tbo' tbe firft mO~tl£i in tlJ£ rum r.rtrnn to 
J1)eirs, tubfcb is gencral; pet in tIJ£ Memorandum 'tt%$ portt,,
(ular to rpeitG 9)!)alell ; anll U)C mo~nss lPetr~ ann l{fuc~ art; of 
tbe fame ~iiJl1ification in a [[1tl1. 

M ~b~ 
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Ex Parte ~D£ Memorandum fa a Qronfirmntion of tbe [[tflr, nnn tue 
D~f. Qtonfituctton tubicb batb been matle of it t~ not onlp inconurtent 

mitu tue )Rules; of JLaID, but colttrarp to tue ]ntent of tOc 'Q.t~:. 
t1l1to~, anti agahlll tOe e~p~effl mO~ng of tOe mill. 

~are~ upon [[lm~ are niffercnt from tOofe IDbicb arife upon 
Dcenf$, bCCatlfl~ in QtonUcpal1Ccs fUbfequcnt [[loltl5 map be e.r~ 
planato~p of tue fo~mer; but in [~m5, tIle fira mo~n~ of tOe 
'Qte(fato~ 110 ufuaUp \,Jufne tbo(e \t1lJtrb follom. 

Dyer 171. a. al1 if ILnl1n be nebire'O fo~ lLife, 1Remaint'ler to F. an'O tOe 
1 And.8.1d. Il)efrs; Males of biS) 13onp; anti if it bappen tuat be nie tuitbout 
~Oldf. 16. f!J£ir~ (not raping Males) tue JRcmaintJer ober tn ~ail ; tuts 

oor 193· Ulal1 beln not to be a general ~afl, but an Qfffate in ~ilil ~ale, 
tberefo~e tue Daugbter of F. cOtlltl not illUcrit. 

Jaom to (anllrue tbil1 to be nn Qfffate '<tatl 9Wale noto not 
onlp aItrt tbe Qfllate of tbe @)OIlS; of Dorothy, but of tbe liTue 
of W. anb "otbing ts mentton£ll in tbi~ Memorandum of tbe 
JLimftation obet to Jones; Co toat toe \\lbole [[1i11 i~ alteren 
bp it. 

15ut tb{~ Memorandum cannot enlarge tb c QEl1ate of Doro
thy) becaure it t~ inconfi(fent tnftb tbe 3lntentfon of tue ~effa~ 
to~, tuba ~abe bet onIp an Qfffate fo! lLife £11' tbe [[(UI; but 
If 1lJc fiJoUltJ babe an C!Effate QtaiI, fi)e migbt b!? .line anll Reco, 
betp bar It, anti Co alien it conttarp to bia erplcfs [[loltJS. 

')DefineS, torre h1 no ceuate limitl?n to Dorothy bp tOts Me
morandum; anll fi)e babfng an e~p~efs ~{fate fo~ fLife, lJebifett 
to bet bp tbe [[tfU, it llJaU ncUer be enlargeD bp Cucb Doubtful 
mO~bS tvbicb follotu. 

21eon.226. 9a wbere a S!f)an bnll 100 acres 0-£ JLanl1, calleb bp a parti. 
Moor 593· (Ulat .mame, anll ufuallp occupten hlitlJ a l!Jou(e~ wbicb l!Joure 

be let to S. wfth 40 acrt~, tSareel of tIJat lLann, ann tben ne. 
bireb toe l!Joure anll all tbe lLann~ calleD bp tunt particular 
mame, &c. to bi~ mife: anjungen fiJe fiJOUl'O onlp babe tbe 
lPoufe ann tbe 40 acrca, anti tbat tbe Debire llJall not be 
f.rtcnben bp 3lmpltcation to tOe otber fi~tp aCte~. 

00 tbat to make tbe [)efign of tbhl [[ltn ann Memorandum 
to be conLiftent, tbe latter mo~n~ mull be conllrucn onlp to if. 
luffrate the 9J!}eaning of tbe 'Qte(fato~ in tbe fOlmer ~aragrapb 
of tbe [[lUI, ann mull be taken al1 a fattber Declaration of bts 
31ntention., Viz. tbat the llJ£ir~ ~ale9 mentioneb til the Memo
randum 111 onlp a iDefcriptton of tbc lSetfona namen in tbe [[lUI. 
~be lLam notb u(uallp regar'O tbe 3lntentioll of tbe Ceftatol, 

anti lUiU not tmpl~ anp <!tontrantHtons tn bbl ')6eque1't~. 

I 
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(lCbe Qtourt flla~ of £Dpfnion tbat it tua~ a plafn <!tare; fo~ Judicium, 
itt tbe lLimttation 'th"j cleat tbat 'tf~ a general ~aH; ann it 
botb not follow tOat tbe fll:eaato~ nill not nefign all!, <lUling fOJ 
l1i9 ~rannaugbter~, becaufe no ~~o\1ifion was ma'tle fo~ iDaugb-
tet~! .Jro~ lUbere an C!ffiate i~ entailell upon tbe I!>eit~ of a ~an'~ 
'Won!" if be batb a ~on anti iDaugbter, anD tbe @)on batb 
3/true a Daugbter, tbe ~aate tutU go to ber, anll not to tbe 
gUnt. 

JElom tbi~ Memorandum 'botb not come to make anp Qltera~ 
tion in the lLimttation, becaufe it Directs tbat tbe ~nate tbal( 
go acco~nfng to tbe true 3lntcnt anll ~eantn1J of tbe mtU~ 
ann i~ catbet Itke a Provifo tban an Habendum in a Detb. ann 
tbetefo~e 3lutJgment war; gtuen a',o~'tlmgl!? fo~ tbe Defen'tlaltt .. 

= 

M2 DE 
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Term. SanCli Mich. 
Anno I Jac. II. in BalleD Regis) 168). 

Hicks t'{}erJus Gore~ 

O E T uefday tbe 17th IDa!? of November tbere tnn~ a 
~tial at tbe '16ar b1' a Somerfet-Shire 3lurl? in Eject
ment. 'flrbe flCafe lUas tbus! 

17!be ~latntitT claimel) tbe JLanl1~ 111' mfttue of tbe 
etatute of 4 & 5 Ph. & Mar. cap. 8. bp lUbicb 'tts eltaHel): 

That it {ball not be lawful for any Perfon to take away any 
Maid or Woman-Child unmarried, and within the Age of fix
teen Years, from the Parents or Guardian in Soccage; and that if 
any Woman-Child or Maiden, being above tbe Age of twelve 
Years and under the Age of fixteen, do at any Time affent or a
gree to fuch Perfon that {ball make any Contract of Matrimony 
(contrary to the Form of the Act), that then the next of Kin of 
fueh Woman-Cbild or Maid to whom the Inheritance ibould de
fcend. return, or come after the Deceafe of the fame Woman
Child or Maid, {hall from the Time of [uch Affent and Agree
ment, have, hold and enjoy all fnch Lands, Tenements and Here
ditaments, as the faid Woman-Child or Maid had in Poffe{fion, 
Reverfion and Remainder, at the Time of fuch Affent and Agree
ment during the Life of fnch Perron that {ball fo contract 
Matrimony, and after the Deceafe of fnch Perfon fo contracting 
Matrimony, that then the faid Land, &c. {lull defcend, revert, 

I remain and come to fuch Peifon or Perfons as they {bonld have 
done in cafe this Act had never been made, other than him on
ly that fo (11311 contract Matrimony. 

Benjamin Tibboth being feifen tn .tree of tbe lLantJ~ fn que: 
fifon to tbe malue of 700 1. per Annum, ban lItTue a @)on ann fOliC 
IDaugf)t£r~; tbe @Ion ban 3lifue Ruth bts onlp Daugbter, wbo 
toas marrteD to tbe iDefentlilnt Gore; bet Jfatbet tJie'O in the 

z ~tme 
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tlrime of bet ®~an'Ofatbet, anb bet ~otbrt fcatfnff tf)at tbis 
3t'augbt£t mfgbt be (tolen from flet, applie£j bFt ferf to mp lLa'Op 
Gore, ann entreut)1 bet to take tbff3 IDaulJbtet into bet Il)oufe, 
tubfcb fin nin acco~t'IittlJIp .. 

~!' Laop ball a @lon tben tn France, aJI'- fent fo~ bfm, ann 
marrieD bim to tbiS Ruth, llJe befl1!J tben unnZt tI;e age of fit, 
teen ~eat~, tuitbout tbe Qtollfent of bEt 9}:3otbCt, tubo tuu~ bee 
QDnatl1tatt. 
~be muefffon tua~, mlbetbet tbf~ tuas a lo~feitute of bet 

czeaate nnting Life f 
3rt l11a~ p~obeb at tbe ~tfaI, tbat tbe ~otbet bab mabe a 

')5atgatn tnttb tbe JL£tfo~ of tbe 113lainttff, tbat tn cafe be teco~ 
lleretJ fiJe 4llJoliIO babe 1000 I. Dnn tbe '\!l:bitll£l of tbe ~ffnte) ann 
tberefolc llJe waf) not at'lmfttet'l to be a [[litnefS. 

fltf]e W>lainttff cotlln not p~obe anp €btng to moke a Jfo~fet., 
tUte, ann tbetefo!e Wftfl nonfuttel1. 

~be ~bfef 31uffice fattl, flCbat toe 0tatute fi.H!~ mane to p~~e 
bent czr:bfln~en ftom bctng (eOueen ftOUl ti);,tr ~Uteltt5 o~ tJDuar. 
btans bp flattering o~ enticing [([lo~tJg, J~~omffe~ o~ ~ift~, ann 
mattieO in a fecrct [map to tbeir Dtfparogemcttt; but tbat nil 
Cucb 'Qrbil1g appcatc'O in tbt~ <!tafe, fo~ D~. Hafcard p~ou£n toe 
~arrfag£ to be at @>t. Clement'~ <!tourcb in a QI:atlonical!pour, 
anti tbat manp I~eople lUere p~efcnt, ann tbat tbe <1tburcb i)0l~~ 
lUcre open tubna be marrien tbem. 

AnonYlnus. 

B ~ tbe 0tntute of 21 Jacobi 'ti~ £nactctJ, That no Writ to 21 ]ac.c.23~ 
remove a Suit out of an Inferior Court {ball be obeyed, un-

lefs it be delivered to the Steward of the fame Court before Hfue 
or Demurrer joined, fo as the Hfue or Demurrer be not joined 
within fix Weeks next after the Arrd\: or Appearance of the 
Defendant. 

111 tbiS <!tare, 3llTue tua~ jofn€b, rmtJ tbe 0tewrtttJ tcfufell ta 
allotu tbe Habeas Corpus, ant'l tbe Q1:aure tna~ trfelJ, but not l1e~ 
fo~e an Utter Barrifrer, a~ i£' l1itecten bp tbe ~tatute. 

Curia. ttbe ~t~wati.1 ougbt to teturn tbe Habeas Corpus, 
anti tbe~ ba\JiuJJ p~oc£et1cn to ttl? tbe <itnufe, no Utter Barriller 
fJetll!J ~tetl1ntl1!l let an attacbmcnt go. 

Claxton 
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Claxton tVerjus Swift. Hill. I Jac. 2. Rot. I 163. 

If the Pbill- T if) QJ; ~lilfntfff befnJJ a ~ercba"t b~ou~bt an action upon a 
~1!{~fto~rI~~ ; 'lB!H of ~rC!)ilngr., [cHing fo!tfJ tbe ([uftom of ®er~ 
Drawer of cDcmtg, &c. ann tbilt London anD vVorcef\:er mere ancient 
a Bill, he QIitt05, ann tI)at tbcre tnn~ a ([uffom amongll ~rrcballtg, 
frlJll lldr af- fttfJot If [;tiP tpftfon Ilufng tn Worce!l:er D~al1l a 'Wtll upon an., 
~~~;::g:i~fi ctVft In London, anD tf tbt~ 13111 be acceptetl anti entJo~retr, 
any of the tbe urn 'lEnnolfct is Hable to tbe 19apment. 
Endor[crs. flCf]ilt aile Hughes n~etn a 15tU or 100 1. upon ~~. Pardoe,l 
Lutw. 878. papable to tbe IDefrl1'Onnt o~ £1D~tJ£r. 

fJ}92. Swift en'OO~reD tbl~ 15m to Allen o~ BD~ner, ann Allen 
ennO~rfn tt to Claxton. 

flI:i)C ~ OIlEP not beinlJ paUl Claxton b~in!Jg biS gaion agafnff 
Hughes, anti t£Cobfr~, but iliil not take out ~tecutton. 

Slfterwilrns be fuen ~~. Swift, mbo lna~ tbe flcet €ntJO~rfr, 
111m be pleal1£l tbe fi'tlllRecoberp anainfi Hughes tn 'J.Bar to t.'J16 
~ttfon, ann i'!fleta tbatit lUH~ fO! tbe fame '15i11, ann tbat tbc}? 
tuere tbe fome ~att{es. 

~o tbi~ ~Iea tbe 19Iafntiff tJemurretJ, anb tbe IDefenliant 
jOinen tn tbe Demurrer. 

~~. PolIexfen arnue'b, ~bat it tuas a gootl1l3ar, becaufe tbc 
19Iaintar brln bia <flcction to b~fng bf5 affton againll ettber; of tbe 
(!fl1nO~rer£l o~ tlJJatnff tbe [)~atuer, but not Bgl1tnft nU; ann tbat 
be bon now 'Oetrrminr'O blS (!flection bp rUing tfH' [)~a\tlfr, anb 
fiJolI not lJo (tacIt again tf)ougb be neber i)alle (!ftecution ; fD~ 
t~i~ fa not in the mature of a joint affton tubicb ma~ be b~ougbt 
oguinff utI. '~i£l true tbat tt ma!, be mane joint o~ (cnero! bp 
t~;e JPlilfl1tiff; (Jut tuben be ba~ mane bts \!Cbotce b!, ruing of 
nne, te UJall neber rue tte tell, becaufe tbe action fOU!ttJ£l tft 
IDomarrea, lnbfclJ are ullcertain befo~e tbe JjuDg-mellt, but af~ 
terwfltn~ ntc mane certain, & tranfeunt in Rem judicatam, anti 
ia os effectual in lLom a~ a lReleafe. 

2 ero. 73. 9£i fll Trover tbe [)efenbant pleaDeD, tbnt at auotter \!tme tbe 
Velv.6). JPlntl1tiffbiln t£Cobere'bflgatnffanotI1er l\t>erron fo~tb!'ram£ ®oon~ 
~rZvn t~er- [0 runel) [)ilmag£~, linn tan tbe IDcfenntlnt tn (!frecutlO!l ; anti 
,UJ 00 On. upon a [)tmurrcr tbts tuBS bein a goo'O )J>fra; fo~ tiJO' In tunt 

~tlfe it waa objccten, toat a ltfoament anll c.crerutton wag no 
0ntfgfqttfon unl£[5 tlJ£ ~ol1.£p tuaa pain, prt it watt anjungen 
tout tbe czr:nufe (If aCtion betng againtl rttJeral,fo~ WJ.tv Di1malJe~ 

2 were 
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were to be tecourren; ann brcaufe 0 @lum Crttflitl 111f1!1 teeo < 

bcrrl1 Bgtlinff onr, toat fa a noon IDiftl)Otgc tl~nill!1 nff tl,e 
otf)cr; but 'US) otberU1ife in Debt, bccaufe coco [~ linbIe to tue 
(Illite Sum. 

Chief Jufrice. 3lf tbe 10laintfff bab acc£ptetJ of n 130110 from 
tfJe firrt [)~alller, ill ~ati~factton of tbrt; 6ll on£v, it biln been it 
goon ')Sar to an!, afftoll lllbicb mfnbt Oabe been b~ol!((iJt ilrrtlinff 
tOe otl)cr 3lnno~rer~ fo~ toe fame; ann ax; tbig ([ofe f£l, t[Je 
ID1awrt flJ nUl liable, anl1 it Oe fail tn IIDapmcl1t, tbe fitft cen~ 
l1o~fet is CI)atgeable, becaufe if Oe make ]ntlo~remel1t upon a 
bOll 15tll, 'tiS ~quitp DnD goon C[onfcicl1te toot tbe QEnOo~rfe 
map rrfolt to bim to make ft nOon! ';But t[)e otbn Jjufi[cr!l 
flelng agtlfnff tbe IDpinion of tbe ~fJfef 1ufitce, ]unrrmcnt 
iudS giDcn fo~ tOe Defen'Dant: ~ut it tniU~ aftetttJitt'Oa teurrra~ 
til tbe Exchequer Chamber. Lut. 882. b. 

Pawley ruerfus Ludlow. 

n- Qebt upon a ')6on11. trbe (!tonbition \tla~, ~fJt1t if John 
- Fletcher llJall appear fucb a Da~ coram Jufritiatiis apud 

Wertm" &c. tOat tben, &c. 
~be DefenDant pleanrn, (lCbat aftet tIJC 25th Dill' of No

vember, ann befo~e tbe Dap of tOe appearance, be n{o renllrc 
fJtmfrff to tbe IDfficer in IDtfcbllriJe of tbfS 160110; anO to tbi£' 
tb£ ~Iamtlff llemurrell. 

Darnel fO~ tbe IDefenllant anmitteb., ~bflt if it Scite Facias be 3Blllfh.l!/h 
blougbt again(f tbe 13ail upon a mtit of ~rro~, ltlbo pi Co!), tlJnt 2 era. 402 , 

after tbe JRecognfiancc, nnD befo~e tbe j!utJlllUent illJatnff trJe 
Jli)~incipal affirmeD, be renl1~eb bimfclf to tbe Watfi}11 in [)tf~ 
elJarge of bi£i 13atf, tbat tbi!f f~ not 0 IJOOll JPlea, but tbnt tue 
~tlrfetiea ate nm Hable, becnufe b1' tOe {5)tntltte tlJep nrc not on~ 3 Jac. cap.8. 
Ip liable to tennet bts 'J5011p, but to pap tIJe IDebt reCOiJereb. 

13ut if a ]u'Ogmcllt be ban in tbi~ G:ourt, finn i1 [[{rit of I Ro!. A bt. 
<!.Erto~ b~ougbt tn tbe Exchequer Chamber, flllll penlHtliJ tOut 334· PI. ll. 

mrtt of (!!;tro~ tbe l\!>~incipul i~ tenn~ell, tOe 'Wail fn tbe ~(tiOll 
are tOeteb~ ntrcOargcll. 

3ft l11a~ atguel1 on tbe otbrt 0{'O£, '{[bat trJi~ is not U)C like Econtra, 
(tafe of 'mail upon n Wtit of ~rro~, fo~ tbe ([onnitiolt of a l~e. 
COlJl1i~ance, ann tOat of a 15on'O fo~ appearance, nte lliffcc£I1t tn 
tbetr mature, tbe one t~ batel~ tbat tOe }13att!' fiJaH appeat on 
(ucb it Da!,~ tbe other f~ tbnt be mall not onl!, appeal: nno tenOee 

~tFJ 
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f)i~ ')l30b!, to wntfon, flut tOe ')l3afl liketutfe no unllectake to pal' 
tbe Debt, if 31ul1gment fiJoulll be againn tbe J1f)~inctpal+ 

~otn tuf}et£ tbe <lConnftton is onl!, fo~ an Qppearance at a Da!1, 
if tbe Watt!' tenner bimfelf eitber befo~e o~ aftet tbe Oap, 'titl 
not gooO. 

Chief J uGice. 3lf tbe ~attp tenner bfmfe1f to tbe SDffic£r fle~ 
fo~e tbe iDa!' of 9ppearance, be is to fee tbat be appear at tOe 
iDa!" eftber b!, keeptng of bim in Qtuftob!', OJ letting of bfm to 
13all, tbe ~nll of tbe arun is to babe biS 'WOb!, beret 

31f be ban not been baflelJ, tben be ba'b fiill remainell tn C!l:utl~ 
It!', anll tbe J1f)lainttti tuouIb babe biS p~oper 1Reme'bp; flut being 
once let to 'Wan, ano not appearing in C!l:ourt acco~binJJ to tbe 
QI:onnttfon of tbe 15ono, tbat reem~ to be tbe Jrault of tbe tala1n. 
tiff~ tubo ban bts ')SOb!, befo~e tbe iDap of appearance. 

3lu'Ogment fo~ tbl! iDefen'Oant. 

I DE 
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Serjeant Hampfon's Cafl. 

B
~ tbe @)tatute of m.ueen Elizabeth, 'tiS €nattetJ, That 3 Eliz c. ~. 
jf the Perron excommunicated have not a fl1fficient Ad- i 

dition, or if 'tis not contained in the Significavit., that 
the Excommunication proceeds for fome Caufe or Con-

ternpt~ or of fome original Matter of Herefy, refufing to have 
his Child baptized, to receive the Sacrament, to corne to Divine 
Service, or Errors in Matters of Religion or Doctrine, Inconti-
nency, Ufl1ry, Simony, Perjury in the Ecc1efiaftical Court) or 
Ido1atry, be (hall not incur the Penalties in the Act. 

@erjeant Hampfon \tIa~ e~communicate1J fo~ Alimony, anb 
nobJ ~~. Girdler moben tbat be migbt be l1tfcbargel1, becaufe 
none of tbe afolefafd <!taufe~ Ulere contatnel1 in tbe Significavit. 

Curia. ~e map be l1t{cbarg£tJ of tbe Jrolfdture ro~ tbat JL\eft~ 
(nn, but not of tfje ~J;commtlntcation. 

Anonymous. 

O Ja Ql; tubo tua~ outlal11eb ro~ tbe S}&uttler Dr eft Edmund- I 

Bury Godfrey, now l1lougbt a mrit of ~rto~ tn bi~ i!>ftntl 
to tbe 16ar, p~aping tbat it migbt be tcan attb alloweD. 

31t wafS real1 bp' ~l+ Afhy, Clerk of tbe (!trown. 

tt{)e cerro~~ oflignel1 Inert 5 viz. 
1!CIJat it Dill not appear upon tbe lReturn of tbe Exigent In 

tbf firU Exact', tbat tbe ~oUtt tu~~ belt! pro Comitatu. 
N t!I:bat 
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~bat tbe IDUW1\l1~p belllg ilgatnfi ~im ann Uno otoer ~erron5, 
'ti~ faltJ tn tOe Ian ExaCt', that Non comperuit, but notO not fap, 
nec eornm aJiquis comperuit. 

jfo~ tbefe lReafonll tbe ~utlatu~!' tuas reberfetJ, antJ be beltt 
up big Il)[mn at tbe 15ar, anti pleanen JElot.guiltp to bis lI11bttt .. 
mcnt, antJ \Dm~ abmittel1 to 13atl, anti afterwarbS be tuas 
b~oulJbt to big (itrial, ann no Witners in 13ebalf of tOe ILlfnlJ 
appearing llgainll btm, be !tafj acquttteD • . 

crhe Mayor and Commonalty of Norwich 'Ver{us 
Johnfon. 

Walle lies A [[ttit of Error tuas blOUgbt to reberfe a 3lubgment gtben 
againfi an fOl tbe l13laintiff in the Common-Pleas tn an gctton of 
E~ecutorfJe Wafie. ~be Declaration lDas,· tbat tbe ~Iainttff bemlfeD il 
fln tort 0 a ..... k . rflr' b;,/,,1" J.'r f r.. 
Term. 3 Le- <l51J':f1 to une Too fo~ a cettam ~erm, . p \I.1lrtue '" oereo ~e 
vinz 35. was polfelfeb, anb being fo polTetret1, 'Olen! ~bat tbeDefen=-

bant lULt~ big Executor., tubo entereD ann mane Walle, ill' pull" 
tug bolDn of tbe faib 1Sarlt. 
~be il)efel1i)ant pleaneD, ~bat Took bien inteffate, ann tbat 

be bfa not anmintllet. 
~be W>laintttf repfien, ftbat be etttereil as Executor of his 

own Wrong: gnb to tbfS ~Iea tbe iDefennant DemUrreD, ann 
tbe WlafntHf joineD tn tbe Demurrer. 

~bis <!Cafe watt arlJuen ()p S!1n. Appleton of Lincoln'S-Inn fo~ 
tOe J13lainttff, \nba fattl, ~bat an Action of Walle tlJouliJ not Ite 
ftgtlll1ff tbe IDefcnnant, becaufe tbe ~apo: ann <!Commonalt!', &c. 
ban a memenp bp an Affife to recOUer tbe Lann upon- tnbicb tbe 
'l3arn «oon, ann a Trover to recOUer tlJ£ ~oabS a~ ~atrtials, 
anll tbat rurb an gat on lDouln not lie agall1ff {Jim at toe Q!om. 
mon fLaw, becaufe be neitber tuas tlCenant bp tbe Qturtefp, no~ 
in Domer, againff \l.ibom Wane onlp' lap. 

() Ed. I. c.). @lo tbat if tbe @Iatnttff i9 entitleb to tIJiS action, it muff l1e 
flp QIcrtue of t(}e @tatute of Gloucefter ; but it tum not lie fllJatnff 
tbe Defenllllnt eben bp tbat @)tatute, becaufe tbe gaton is tlJcree 
bp giuen 6gainft tbe flCenant bp tlJe Clturtefp, in Domer, fOllife 
o~ ~n1r9, anll treb!e Damagc9. &c. 

13ut toe Defennant 15 ~fitf)et of tbofe; ann tf)i6 being a pe~ 
nal 1J..i.1t1l, tnbtcb not onlp gtUe9 treble Damages, but IikrlDffe 
tbe iRecoberp of tbe 113lac£ mallen, ounbt tbercfo~e not to be 
tnkcn arlttlp, but ilCCO~n!l1!J to {!fqmtp. 

fitenant~ 
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€cnant$ at ~tltterance .. o~ at utm, bp Elegit, O~ ~elHlttt0 b~ 
@tatute @ltap.le,. uno. alCo l?Jerno~a of 19~ofit!1 were ueuer con~ [I H. 6. c. i. 
fttucb to be tllttb.l1 tbUl @)tatute, anti tberefo?c a particular a.ct 
~as maDe to giue bfm in lReberfion an a~tioll of Wafie, tlibet'c 
'€ehant ~o~ fLife oll!leara bl1t1 lJrtlnten ol1et tbeit Ql;tlnte~, anti 
pet took tbt ~~otiUJ antJ committetJ [[laffe. 

-
f!tfittt tbe mUellion fum be, [~bat ~ffate tbill Executor de Co. Lit. 37I. 

fon tort batb gaincn bl' biSJ entrl' .. 
Qnn os ta tbat be arguctJ, tbot Uc Dab got a jf'er.fimple fJ~ 

Diffeifin, anti tOat foltbiS 11Uafon tOe li!>lafntiff Wa~ barretl froni 
t'f)fu aaion; fo~ if tOe @bon puftbafe JLantl~ in Jfee, 8ntl i~ nir~ 
feifen bl' biG Jratber., Wbo makea a jfeot'fmcnt tn Jfee fo onotbcr 
:wttb ~~tral1tp ann birtb, tb~ 8011 i~ fO~ e~er barren ~ (01 tbo' I Roll. Abf 
tfJe Ddfelfin lUaa not Done lUttb altl' ]IntentIon to make fll cb a 662, • 
jfeofment, pet be itl bounn bp tbfa aUenation. 
~o lUbere a ~an mane a lL-eaCe fo~ ll.,ife tlnn bieti, ann tbclt 

fJia Jf)etr fufferen it mecOberp of tbe fame tantJ tuitbotlt making 
an actual Q!;ntrp, tuh; i!l an abfolute DiffeiGn, btcauCe t~e ILclfce 
ban an Qfffate ro~ ILtfe; but if be bab been ~£l1ant at mctill, it 
migbt be otber\1ltfe. 

15ut anmtttiltll tbat tbe Defenl.1ant fS not il IDitfeif01, tbcn 
, tbe ~atntfffB Uluft b~ing tfJcir C!taCe to be within tbe ~tatuu 

of GloHcefior, afJ tbat be i~ eitber (tcnant fo~ ILife o~ t!3earu. 
lif be is qrenant fO~ ILtfe, be muff be fo dtbet b}? lIitgbt Ol 

bE [[tronB'. 
Jl)c cannot be fo bl' lRi!!bt, becaufe be ban ItO la1l1ful cztot1tlep, 

ante mane to btm Of tbi~ €ffate; befine~, 'ti~ quite c9ntrar~ 
to tbe @Ieabing, \VOtel] iG tbat be cntt£n Ul~OlllJfuIlp. 

Jaeitbrr can be be fo bp mlron\J, fo~ fucb particular <fffatel1, 
as fo~ ILtfe oJ ~earfJ, cannot be !Jainetl bl' DHfeifin, anti fa is 
HeHar'S Cafe in 6 Co, 6 Ca. 2~o 

~bCll tf tbis; fiJoultl be con{frurb an <!Etlate f6) ~earg, it muff 
be \lafnetl eitber bp tbe ai:l of tbe J\3artp, o~ bp tbe aff of tOe lLaw 1 
but (lltb an ~1late cannot be gainetl b~ citbct of tboft ~eanSJ+ 

.ftrft, it cannot be gnt1tclJ bp tbe aff of tlJe W'nttp, fJecaufe an 
Execlltor de fon tort Cilllnot baue anp ]ntereLl in a ~erm, ann Moor .i 26'
fOl tbl~ tbfte fS all ctP~ers autbo~tt!' in t()ir; ~Olltt, wbtco tnag Ke~flBk " 
thUS, viz. a ILtafe illlRcbcrfion fo~ ~eatll tn,lJ; lJrant£b to a ~an g;;. s ut_ 
tubo nletJ intellate, bin [[life, befo~e tbe ban aOm{nifftetJ, foln (bis 
€erm to tbe DcfenDant, anD afterttltltbn lbe obtatnetJ JL£tter~ of 
QtJmmia rGtion, anb mane n Qtonu£pance of toe fame aretm to tbe 

N ~ ~Iaintitf,. 



Hill, I Jac. II. in Banco ~egis,I 685-

19Iaintftf, anO liuOgment lnil£1 gtucn fo~ th,£ fall [tennrr, be~ 
caufe it tuag tn tbe <!tafe of a J1\el.1erfion of a qretm fOl ~fur£" 
upon tuotcg no <!futtp rouln be mane, anO of wbicb t(jete coUln 
be no Executor de fon tort, t~o' it \na~ anmftten bp tbe ([ourt, 
that rurb all QEtecuto~ mt~bt mnke a goon @laIe of tue ®oOllS 
befo~e anminttIration grantcll. . 

JEleftber can anp <!fntt!' o~ Q!:foim make tbe iDertnbant an 
Executor de fon tort of a ~etm fOl ~ears, bccaufe a tulOf}!Jfu( 
~ntrp can nelier gafn anp Qfffate but a .free,Omple; fo~ 'tis not 
to be fatistie'b with anp particular o~ certain (!fRate, a~ fo~ 
lLife o~ ~ears. 

3!t cannot be gafnen IIp act of lalD, llecaufe tbnt abbol!J all 
manner of [[{tong. 

3/f it fiJouln be objecteb, ~bat tbougb tbis QE~e(uto~ botb not 
gafn allp <!fllate fo~ big own 15enefit; pet be in tbe JReberfion 
map take bim fOl a iDttreiro~, auoit ftJall be fn biS ~Ieaion, et" 
toer to make bim fo, Ol a ~enant fOl ~earg. 
~o tutll it map be anfwerelJ, ~bat the Defenbant lJotb not 

claim bp 'lColour of anp Ql5~ant 5 if be bib, then be mtgbt be a 
IDUreifo~ at tDe ~(ection of bim in toe JRebctfion; anD tuill tua~ 

ero. Car. tbe Ufrp Difference taken in the ([afe of Blunden ann Baugh~ 
3°2. eoltkewtfe if it be objecteD, "m:bat tbe iDefentJant is an IDe. 
~~olJ:~r. (upant, ann tberefole punillJable fo~ Walle; but tbe JReaCon is 
lIS: La~~h not the fame, becaufe the ~ntrp of an i)ccupant is falUfllf, anti 
S3· be !Jain~ an ~aate fo~ ]Life, tubtcb i1$ not tofll (!tafe. 

gn Executor de fon tort fll not a J;>erfon taken motice Of fn 
tbe !Law in refpect to Dim tn tbe Reuerfion, but in rcfpfct of 
tbe ([tellito~s of tfJe J/ntetlate, anb tberefo!e if wbat be iJotf) 
map be atJbantageouS to tfJrm, the lLatn will make a (ltonUrUffiol1 
upon it fo~ tfJeir ')Scneflt 5 but if Cucb a }13crCon fiJoultJ be witb .. 
in the 3/ntentton o~ ~eanttlg of tbi~ ~tatute, tben tbe natu" 
tal QI;onCequence~ lDilIl1e t 

I. ~bat tbe ~Iace wallen 1ll0uU.1 be reCOberel1. 

~. ~bat tbe t91aintilf woulb alfo babe treble Damages. 

')Sotb lDbfcb lllouln be a monifetl ~ean~ to befeat tbe <!tretlt .. 
tOls of tbeir iDebts, fo~ wbicb Jaearon~ be prapetJ 9lulJgment fo~ 
tbe ~Iatntitt tn tbe qerrol~+ 

3rt 
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3lt tna£t argu£'b [11' tbe ([ounfct on tbt otbcr 0ftlc, -Qi:fJat it i~ Econtb" 
plilill tl)at tlJC {)efl?nnant 11laa Executor de fon tort, fo~ furl) 
"lUff UJat Werron be tuIJO intcrm£tJ'OIeg wHO t[Jc ]ntrffilte'l1 ~i 
nate, tnberf tbere ia no tilJOtful ~.re(t1to~ o~ anmiltifiroto~. 

JFloID n ~an map be <lfrecutol of bis OWll [[{tong of tl ~el'l1t 
ro~ l:.@eata,,ag appeat~ eben in tl)ftt ([afe ((ten out of Moor ort 
tlJC otbet ~tne, anO if fa, toc Defenthlilt muff be Hable to tbi~ 
2rtioll. 

-m:.be ~tiltute ma!, be C~pou"lJelJ a£l well I.lLTllinff n tiJ~ot1rrfUI 
ll£i il tig{Jtful <!f~ecutol; 'tig plaitt bere fa a Diilclfin, ann tbe 
JLaw ta noW fettlen" toat it aJaU be in tbe <!flection of oim HI 
tbe )S.eberfion to make it fa. 

~bi~ IDefentmnt \11oulO jufiifp one [[(roniJ bp anotrJcr, fOl 
be confeffetb tbat be batb committen a DiffeiGn, anO tb£t£fo~e 
tutllnot be anftucrable fo~ committing of Ulalle. 

!J~ to tbe IDbjectfan, qrbat an Executor de fort tott is {fable 
onIp tn tefpcct of C[tcllitol~., ann tbat if (Je aJoultJ be punill)cn 
fo~ Wafre, it moulD be ftnlnjutp to tbcm, bcctlufe of tbe ne:
ble IDamngefS tecouet~n aJJatna him. 

Refp. ~ucb IDnmagefj muff be anftuercl1 out of bfg olbil <!E{filU;. . 
ro~ eben in tbe <ll:afe of a tigbtfuI C!f.rctutol, if be commit Wafre) S Co. Pout. 
be tutu be cbargeable in a Devafravit de Bonis propriis. ter's Cafe· 

'<tbi~ is not p~operl!, a Jl3cnal, but a temelJml lLaw; anb as 
rucb ma!, be (ouUruen acco~ning to C!fqvftp. 

'QUa true, ~enantfj bp Elegit o~ 'bp @)tatute are not tnftbin 
tbfa @>tatute, becfture Wafre bp tbem commftten ifS no [[ltong ; 
fo~ if tbcp llJoulD fell tbc \ttmber, it finkS tbe Debt, anD tbe 
-fZtognt10~ map babe a Scire Facias ad computandum. 

Curia; lit wouln be an infinite 'ttroubIe fo~ [Jim tn tfJe lRebeb 
lion to feek bi~ Bemenp fo~ Wafte lIone, if tbe ILaw nin obiilJe 
bim to fia!' tUl tbcte tna~ a riiJbtful Qnmintarata1, anO 'tta not 
to be 'Ooubten, but tbat tbere map be an Executor de fob. tort 
of a ~erm fo~ l?ear~. 

fltbh.l ig a remeDial an'O pet a penal 10m, ann tberefolc llJail 
babe a fa\1outable QtonffruiUon: ~be 3lullgment wafS atftrmc1l6 



. h '+ E C [ .... 

94 Hill. I Jac. II. in Banco Regis, 1685· 

Bridgham rverfus F ron tee. 

D ~ 13 fit upon a ')I3onll fo~ w>etfo~mance of Q!obenant{) in 
_ a JLeafl~ of a !poure fo~ a certain firerm of ~ears, rent11fulJ 
m.ent, &c. gnn tbe 13~eacb affignen tun", ~bat tbere llJa~ 66 I. 
laent tn arrear. 

32H.8.c.I6. t:be Defenbant ~teabell tbe 0tatute of H. 8. That all Leafes 
or Dwelling-Houfes or Shops made to any Stranger .or Alien 
Artificer thall be void, ilntl fets fo~tb tbat tbe iDefennatlt was 
il dtintner anb an alien artificer. 

anti upon a Demurrer, ~~. Tbompfon fo~ tbe iDefentlant 
fafll, tbat a [ttntner tua~ an ~ttUicer Inttbin tbe ~eaniltB' of' 
tOe aft; tubicb tuaf) mane to Plebent a ~ffcbfef bp 10~tiB'lter6 
£'ncroacbing upon tbe 'ijttabeS of tbe Ilttng'~ @:)ubjectg, b", Inbicb 
tOe!' gainen tbefr JLilleliboob, anti tbetefo~e 6JIlll be e~pounllell 
largelp ann l1enefictallp fo~ tbem. 

a ~ercer, a iD~aper o~ ®~ocer, ate not P~oPetl!, atfificer~) 
pet tbep ate tuitbin tbe ~eant"!J of tOis ~ct. 

j R. 3. c. 9. Qtbfef 31uatce. arbts etatute refers to anotber of R. 2. whi~h 
prohibits Alien Artificers to exercife any Handycraft in E"glalld, 
unlefs as a Servant to a Subjefr skilful in the fame Art, upon Pain 
to forfeit his Goods; fo tbat 'tts platn, tOat fucb tuba ufetl anp 
grt o~ ~anual SDccupatfon Inag retlrainetl from uanll' it bere 
'~to tOe lSlcjutlice of tOe Ilttng's @ubjectg~ 

.. Jaotu tbe ~p{terp of a dlintner cbieB", co1tfitlg (It minaling 
of ~lines, anb tbat i£s not p~opetf~ an art, but a Ql:bent; Cg 
tbe ~lantUf bab bts JiUl1gment. 

Rex l'{)erJus Plowright and others. 

A £)fffrer~ l1la~ taken fo~ Qtbimne!,:~onep, ann t~e ~artfe11 
tliffrainelJ applp tbemfellles to tbc tlUO nett ]utltce~ of tOe 

~eace, befo~e Inbom ft ntb appear tbat Plowright let a <!tottage 
to Hunt, Illbfcb lUag not of tbc pearlp d!alue of lOS. 'Ql:be (!Cof~ 
It(fo~S of tbiS iDutl' biffrafneb upon tbe lLantl(oltl, tnhfcb tbe faiD 
!lutlices tboUJJbt to be tllegal, anll tberefolc tbcp o~netetl a IRe!' 
aitution: gull a Certiorari being b~oulJbt to remol1c t(Je flDlllet 
tnto tbill ctoUtt, SW~. attolaep Plapel1 tbtlt it migbt be fifen. 

I ~ut 
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13lrt it \tla~ oppofctl bp 9!31. PolIexfen, fO~ tljilt tbe @)tatutr of 
1ltiltlJ Charles II. enact£', That no Perfon lohabiting an Haufe 16 Car 2 

which hath more than two Chymnies, {ball he exempted from C.3. .• 
the Payment of the Duty, &c. anti tben tbefe [[JO~O£i no follom 
viz. That if any Qneftion {hall ariCe about the taking of any 
Difrrefs, the fame {ball be heard and finally determined by one 
or more Jufrices of the Peace near adjoining, &c . 

.motu tete tna~ ~onep letJtetl bp d{tttue of tbi~ Qff, anti a 
€onttotJetfp tlttl atife bp teafon of tbe Dillrer~, ann an ID)ncc 
tuas mane bp tbe ]utltce£', tubicb, acCO~n1nll' to tbe lLettct ann 
~eallfng of tbe act, OUlJbt to be final; tbe Jjntention tubereof 
tua~ to p~etJent tbe ~barge anti ~touble of poo~ ~ett tn ~uitG 
ilt latu about fmall ~attetg, ImD tbctefoze it lJatJe tbe Jluffice~ 
190tuer to Determine particular £lDtTencc" ann !iDpp~£mons. 

~~. Qtto!nep contra. ]If tbe 31Ul1ite~ of Weate fJabtW>olUCC 
to netettnine, &c. tbat iSS to make tbem lUDg-es Ulbetber tbt~ 
IDutp t~ popuble o~ not; anti (0 the <1toutt£' of Wefiminfi:er, 
1lJbo nte tbe p~oper 9llt'oges of tbe )Rebenue of tbe Jatng, wbo 
bp tbis ~ean!l tuul be tuitbout an Qppeal, \\itll be ftciutJen. 

Curia. ttlJi~ <[ourt map take Qiognf;Dnce or tbf~ SWatter as 
Inell ft£' tn QI:afes of 15affatDp! '~t~ frequent to temObe tbofe 
i>Zllct9 into tbiS (j[OUtt; tbo' tbe 9ct fa!,~, That the two next 
J ufrkes may take Order as well for the PunHhment of the Mo
ther, as alfo for the Relief of theParHh where it was born, ex
cept he give Security to appear the next Quarter Seffions. 
~be ~tatute llotb not mention anp Certiorari, tubicb llJe'.U):) 

tbat tbe 3lntention of tbe lLa\ll'mak£t~ was tbat a Cenioniri 
mtgbt be b~ougbt, otbetwtfe the!' woulD baue enacteD, as tbc1! 
batJe Done bp febetal otber @}tatutcs, tbat no Certiorari UJan He. 

~betefole tbe 9P)eaning of tbe act muff be, tbat tbe Deter
mination of tbe 31u(ficcs of tbe W>eacc aJaU be final in ~attrrS 
of faff onlp; as if a ~olle(fo~ fiJOUItl affirm tbat a llJ>erfol1 batb 
fout ([bpmllie~, wben be (jatlJ but ttr 0, o~ wIjen tbe ®001.1l Dill 
firatnetJ are folD unner tbe maille, anll tbe ®tJerpluB not tetUtll~ 
ftJ; bUt tbe JRllllJt of tbe [)utp artl1ng bp dlettue of t~t5l act 
1t as neber intenllen to be tJetfrmtnel1 bp tfiem. 

~IJen tbe 6)lbrr \naG ftleb, anb ~~. PoJlexfen mabetl tbat it 14- Car. :~" 
mf!Jbt be quafiJ'b ; fo~ tOut OJ? tlJe ~tatute of 14 Car. 2. tbe Oc- c. 10. 

copier was ontp cl)arneabte, ann tbe lLantJlo~ll ctemptetl. mom 
bp tI)e W>lObffo in tI)ot ali, fucb a ~ottaJ.Je a~ i~ erp~e[en tn tut~ 
i)~t1er tg IUH\\lffe cJ;cmptel), b~(aUre 'tt~ not of greutn: [lulue 

~ tban 
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tban 205. bp tbe ~ear, anti 'ti£f not e,:p~elfctl tbat tbe 1gerfolt 
inbabtting tbe fame batb anp JLan'Os of biS own of tbe ([{alue of 
10 s. per Annum, no~ allp lLantl~ ol ®ootls to tbe tIlalue of 10 I. 

:180m tbere IJobtng been feberal abufes; mane of tbt£f fLam to 
neceiue UJe ILtfng of tbis IDutp, otcafione\1 tbe ~a(dng of tbt~ 
fubCrquent aff. 
~be abufes \1.tere tbefe, viz. 
~be taking it great J1)oufe, anti tJtbfl1tng it into Ceilernl ~e~ 

nements, ann tben lettfng tbem to (tenants, tuba bp reafon of 
tbcir 190tJertp migbt Pletenn to be e,:empten from tbis Dutl'. 

~be ii)i\liOing lLalll1~ from ~ouCes;, fo tbat tbe ~ting \tla~ bl' 
thefe Wl~artfces; neceiuen, anti tberefo!e in fucb <ltafes tbe Qtbatgc 
mas; laitl up Oil tbe lLalltilOll1; but nothing- of tbts appeartng 
upon tbe SD~ner, it was tberefo~e qUatbell. 

Brett rverfos Whitchot. 

Lands not I.Jfl Replevin. fltbe t)efentlant abo\Detl tbe taking of a Qtup 
f:~~~:air- as a line, fOl a Dtffrefs; towarDS tbe )Repairing of tbe fPigb:: 
iug of the Witp. 
Hi<ghways tlCbe ~Iaintiff replietl, anti ret fo~tb a ®~ant from tbe Jltfng, 
bl ~~ant of bl' tuOiCb tbe lLanb.G tlJbtcb mere cbargeable to fenn ~en fo~ tbc 
1 e l11g )Repairing, &c. were e.remptctJ from tOat Dutp. gnn upon a 

Demurrer tbe ~ueUion \Uas, [[lbetber tbe flUng'!! !Letters t9a~ 
tents are fufflciem to e.rempt JLanDS from tbe Qtbarge of tbe 

2 & ~ Ph. & )Repairil1g of tbe J1)igb·\Uaps, wbfcb bp tbe ~tatute of Philip 
M4r. c. 8. ann Mary, anti otber fubCequent e>tatutes, are CbotlJeable to 

fent1 ~en fo~ tOat Wurpofe. 
ann it waa arguen, ~bat Cucb lLettert$ W>atentS mete not 

Ct1ffiCient, becauCe tbep were granteD tn tOis; QtaCe befo~e tbe ~a~ 
king of tbe ~tatute, an'D fo bp <!ConCequence befo~e anp Qtaufe 
of affton; anti to p~oue tbts, a <!taCe was citel1 to tblS tE>urpofe. 

I f 6 31n :2 E. ~. an affion was b~ougbt agatna an J1)unb~eb fo' a 2 n. S 9. ~ e 
~obbetp UpOll tbe @>tatute of 13 E. I. fiCbe 13tl1)op of Litch-
field pleaben a Gtf)arter of R. I. bp' \Dbtch tbat ll)unl1~ell, U1bicb 
\t1as beltl in JRtlJlJt of bf~ <!Churcb, was; e~emptrb, &c. 'Wut it 
Wan beltl, tbat tbis 4tbarter couln not nffcbarge tOe gerion, be
coufe no CUtb acrion tuas gtbcllwben tbe lLettet~ taatents U1ere 
mabe, bttt loltll afterwarDS. 

lutJgmtnt tuiJ$J gt\1cn fo~ tbe abotuant. 

UptOD 
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Upton rverfus Dawkin. 

T mrrpaf!1 quare vi & armis ·1iberam pifcariam be bin ll~rak Tre[pafS for 
anti enter, ann one bunn~en f[rollt~ ipfios Qller' in tue taking Filll 

jftl1)er~ afo!efafll 'Oin toke anti carrp atuD!'. ipji!J,s q~eren-
(Ilpon JE!ot~gutltp pleaDeD, tbere tua~ il [tertJfct fo~ tDe 19Ioilt= tt~ In ltbmz

t 
tiff, ann tbhl <!t~(eption lUag taken in arreft of J1ungment, viz. ~~~~~a no 

Jfo~ tuat tbe ~Iafnttff tJeclaren in ~rerpafa fo~ taking fo 
manp jfln) ipfius Qller' in libera pifcaria, tuutelJ cannot be, be: Mod. Cafe. 
caufe be batb not rueD a 19l0P£ttP in libera pifcaria to caU toe 183-
JftffJ biS oron. 

Pollexfen contra. lIf tOete ba'O nDt been a <Ilerl.1fct, fueO a ([on= 
firurtion migbt balle been ma'Oe of tbi~ iDeclaration upon a D£s 
mutter; but nom 'tig oeIpetl, ann the ratber becaufc a ~an map 
call tbem pifces ipfius tn a free tillJerp; fo~ tbep rna!, be tn i1 
arrunk; fa a ~an map baue a liD~op£rt!' tbo' not tn bimfeff, ag 
in tbe ([afe of ~;Jint£nantg, lUoere 'ti~ not in one, but in [Jato; 
pet if one tJeclate a~ain(t toe otber, unIefg be plean tue lotntc5 

nane!, fn ~tbutem£nt, tbe }F)laillttff llJall rCCOllcr. 
';But nottnftbt1an'Oing tue 3lungmcnt tuu~ relletren. 

Dominus Rex rverJus . . . . . 

T il) (!J; IDefentlant ltla~ fnbiffetl fo~ Barretry : ~be <!Ebf'Ocl1ce B.metry. 
againt1 bim tuas, toat one G. tuas attellen at tue ~Ult of 

C. in all ~ttfon of 4000 1. ann tua~ b~oug[Jt b£fo~e a ]lunge to 
gibe 15ail to tbe Slffion; ann tbat toe DefenDant, tuba tuaG a 
'J5urriffer at !Latu, tua~ tben p~efent, ann nio folttcite t{Jfa @lutt; 
tuben tn ~rutb at toe fame ~ime C. tuaG inllebtell to G. in 2001. 

anti tbat ge nin not oWe tue rain C. one Jftlrtbing. 

~be Q!bief 3luffice \na~ Bra of IDpfnton, fi1:bat t~f!1 milJbt be 
~atntenonce, but tbat it tna~ not ')BarrEttp unlefa it appearell 
tont toe iDeffnnant ntlJ know toat C. ban no ~aure Of action 
after it lUU!1 b~otlgbt. 

jif a ~an llJOtlltl be arrclletl fo! a trifling <i!aufe, o~ fOl no 
Cltaufe, tbfa tg no 1.6att2tt~, tboulJ) 'tig a ~ilJlt of a berp ill 
<ltb~iffta", it being tluafnll cue e~p~cr~ [[{otD of ~on. 

o ~ut 
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')sut a ~an map arrefi anotber, tbtnkflll\' be batb a iUff <ltaute 
fa to no, tuben as tn aL:tutb be batb nOlle, fo~ be map be mtllaken, 
rfpeetaU!' tubere tbere batb been IJteat DealingS between tbc 
J1!)arties. 

')Sut if tOe DeUgn lullS not to r£Cober bh1 olDn Bigbt, but 
(lnl}! to rufn anll opp~er~ bi~ Jaefnbbour, tbat ta 13arrett!'. 
~ ~an map lap out gJ90nep tn 15ebalf of auotber fn ~tlitg 

ilt lLatu to reeober a jull lRfl\'bt, ann tbiS map be none in refpeff 
of fbc llDobertp of tbe )Flattp; but ff be lenn ~one!, to p~ornote 
ann flir up @)uffS, tben be is a ')Barreto? , 

.maUl it appearing upon tbe (!J;bilJenee, tbat tOe i)efenllant 
bin entertain C. fn biS )poure, ann b~ougbt reberal 9ttf0l1tf tn biS 
.marne tuOtte notbing tuas l1ue, tbot be tuns tbcrefolc guilt!' of 
tbat <!trtm£'. 
~ut If an gelion be fira blougOt, anlJ tben p~orecutelJ £1p ana: 

tber, be i~ no 15arretol, tbougb tbere t~ no <!taure of aBion. 
fEbe Defenl1ant lUass founn guUt!'. 

DE 
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T ermino Pafchre, 
Anno 2 Jac. II. i.n Banco Regis, 1686. 

Coram Edw,ardo Herbert M~l' Capital' Juftie'. 
Franclfco Wvthens lVltl', ~' 
Richardo H~lloway Mil', Jufticiariis. 
Thoma Walcot Mil', 

rviEmorandum, That the firfr Day of this Term, Sir T!Jo~ 
mal Jones, Chief Junice of the Common PleaJ, had his 
J!i..uietuJ, and Si r Henr:), Beddingfield, one of the J uakes 
of the fame Court, fucceeded him in that Office. 

Likewife the Honourable Wil/tam Mountague, Efq; Lord Chief 
Baron of the Exchequer, had his !!<.,uietuJ; and Sir Edward Atk.Jnl, 
one of the Barons of the fame Court,. fucceeded him. Sir Job 
·Charleton, one of the Jufrices of the Common-Ple,tJ, had his !!(,uie
tUl, but was made Chief Jafiice of Chefier; and Sir Edward 
L.utwich, the King's Serjeant, was made one of the Jufrices of 
the Com1Jlon Pleas; and Serjeant Heath was made one of the Ba· 
rons of the Exchequer •. 

Okel q;erfus Hodgkinfon. 

T' 11) Qf jfatbcr ann@1onjoininafine, in o~bet to make a 
@ettlement upon tbe feconn mife of tbe fatber, b:bo 

tuarJ onlp aI:enant bp the <ltlw:tefie, tOe JRemaintJer ill '(tail to 
fJiS faib ~on. ®ne of the <!togntio~S bien after toe <!Caption, 
ilnD befo~e tbe Return of the [[lrit of fJ.tobenant ; ann nom a 
[[lrit of ®rtO~ lUiiSJ b~oUlJbt to tellerfe it, ann tbi~ \Ua~ amllllCll 
fO~ ttetrol. 

Curia. 
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Curl:!. llf it ball been in tbe ([are of a Jj!)tttCbarr~ fo~ a btl: 
ltlable ~onfineratton, tbe <!Court woulD bane fi)ctneb otm fome 
jfauour; but it being to '00 a [[leona tOil pOUlllJ ~alJ, tbe~ 
l110uin leQUe it open to tbe law. 

T HE lirfr Day of this Term, being the 2:ld Day of April, 
, there was a Call of Serjeants, viz. Sir John Holt, of Grey's

Inn, Recorder of London, who was made King's Serjeant; 
Sir Amhrofe Philipf, made a1[0 King's Serjeant; Chriflopher 
Milton, John Porrel, John Tate, William Rawlinfon, George 
Hutchins, William Killinworth, Hugh Hodgef, and Thollldr 
Geers. They all appeared that Day at the Chanctty'-Blr. 
where luving taken the Oaths, the Lord Chancellor Jef-
feries made a {hort Speech to them; after which they de .. 
livered a Ring to him, praying him to deliver it to the 
King. They went from the Inner-Temple HaJJ to Wefimin
fier, and counted at the Gommon Pleas, and gave Rings, 
the Molto whereof was, DE U 5, REX, LEX. 

Dominus Rex q;erfus Saloway. 

SAloway b~Ol11nell bfmfelf in a 190nb, ann tOe ~olonet'g (!flt~ 
qu£fi founn bim Non Compos Mentis, becaufe 'tts notu 

genetllllp fuppofelJ tbat a ~iln in bltl 0cnre~ tu:U not be Felo 
de fe. • 

-m:Oe lltfng'£i ([onUre! mobell fo~ a Melias Inquirendum, aub 
that tbe 3inqutfitfon mfgbt be quafiYb, fo~ toat it feta fo~tb, 
Quod pred' Defend' circa horam ochvam ante meridiem in quod
dam ftagnum [e projecit, & per abllndantiam aqua; ibidem frarim 
fuff'ocat' & emergit' erat) lUbicb ttl infenfible. 

Pemberton ~erjet1ltt contra. J1Jere i£t no ~rcePtio" taken to 
tue ~uf.lffance of tbe ]nqUlfttiotl ; anti tbe [[lo~n fuffocac' batl 
been fufficient, if tbe mo~n emergit' bnn been left out. 

atbe ([ourt were of IDpiniolt, '([bat tbere being anotber; [[lo111 
fll tbi~ ]nquffition wI)trf) catrte~ tue fgenfc, 'tia tberefo~e fUffi. 
cicllt ; but If it ban 1100b fiunIp UPOll tbi~ mo~n emergif, it ban 
not been goon. 

~l1n tbt~ .ifaCt bappcnfng about tbe ([:imc of tIJ£ !Jeneral ~ilr= 
bon) tbe ~OUtt tuUtl of ~p1nion, \tOut tnbcre an Jintcrefi i£i b~(fcil 

2 tn 
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in tbe JlttniJ, a tE>arl1on of all jfJ~fettuteg will not iJibeff it; 
but toat notvitlJJ Ulil~ bellen bete befo~e jlnquifition founD. 

2. 3t ttH1~ ObJeCf!n~ {[flat tbi!) ]nquifitiol1 oug-bt to fet fo~tf7, 
'Ctbot Sa)oway came b~ bf~ iDeatb bp tb{~ ®enn~, & nullo alio 
modo quocunq; 

'([,0 trJbicb it tna~ tlnftneren bp Pemberton, ~bat in ~attct~ 
of jfo~m onlp, tbe 1ungefj babe fent fo~ tue Ql:o~oner into 
~Otltt, ann o!,oecen btm to amcno it. 

Rodney q;eifus Strode. 

A JEl gction on tOe ([afe tun~ b~ourrbt ogafnft tb~ee Defen, In a. Joint 
nnnt~, One .of tt)£m fuffercu ]uncrment to ~o bp IDe< Action the 

fault, ann tlJe otber two pleatlen Jaat ~ulItp.<!be I£mlfe tua9 te~rlr ~i:eY 
tr{eb tbe Inff amies at Exeter, ann it tna£) fOJ impoung toe Damages. 
<ltttme of -m:r£aton upon tbe 19!afntfff, ann fo~ aff'LluftinjJ ann 
imp~ifoning of bim: 't!rbere 1tHl~ a dletilict fo~ tbe ttllaintitf, 
ann 1000 l. IDnmagct.' ogntnft Sl3~. Strode, anti 501. againff tbe 
otber Defentlant, tubo pieoneO. 

'{[:be 19latntttf cntren a Nolle pro[eqlli nlJuillff [lim, w~o fct 
t~c ]uncrment go bp Default; ann ocrntnl1 tiJe ctijet DffctlOilnt fo~ 
tbe 50 1. Damage~, nnn took ]Utl~mellt onl!, lllJiHnft W~. Strode. 

€$erjeant Pemberton mouen fo~ a new \!Crial, tip teafOlt of 
tbe erccffiuz Damilge~, t1lbicb were not p~apo~tiollen to tbc m.nu· 
Itt}! of t~f J..Stainuff, be being a ~an of menn jfOltune. 

13ut it mn1l oppofcn bp tbf W'InfntitT, fa~ tbat tbc [)rfentlJnt 
pur(urn lJim ag a '([:tatto~; ann tnoen be IDi"IU i1pp~efJentJeo fo~ tl)at 
<[r11tH?, be CfluCen btin to be atcelletl fo! 1000 1. at tbe {i5Jutt of 
l1110tber ~erron, to mbom be tna~ not int'lebten ; fo tbut upon 
\!J:onfitJeration Ot tbe QCitcum(fance~ of tbe <!.Cafe, tbc Ql:ourt 
ll:efufco to grant a new '(ttial. 

Cben ~£tjeant Pemberton fo! tue Defen'Oantp moben in artefl 
of ]U'tJnU1ellt, ann fa: Q1:oufe tlJctnCtl, ~bat tbe ]jUt!' babe fottll'll 
botb rruUtp, anb alfeffetl reuera. IDamogca, tnbtcb tbcp cannot 
DO, becl1ufe tbtr; ia tl joint Action, to \1JbiclJ tbe !)efClllHltttg 
buue plranrn jOintlp; ann being founn ~uiltp modo & forma, tbe 
Jurp cannot offerg· toe IDmnagcr; feUerallp, fo~ tbe IDnmaiJe i~ 
toe fame bp tbe one ll£) tlJe otbee; ann t[Jerefo~e it (Jatf) been ero. Eliz:. 
UtlJUtlITI2'O, ([bat 1tJbcre an ~Htion of 15atterp \tHIS b~oug{Jt ng-ntni1860. A~ltten 
tUJce, finn 6!1C p!eatlcn .f~ot guLl!!', nnn tOe ot~CJ; Uno Son AfI.3ulc v(:rJ,~111!.ml 
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Demerne, anti feberal DnmalJcs founn agtitnff tbem, it----tuns 
'brIO m fo~ tOnt betp Bearon, becaufe it tuns il joint ®ffence. 

'(lCh1 true, tubere tb£te are tJitler£; ID'€fennant~, anti D8tllogell 
atTe[etJ febernUp, toe ~Inintiff batb Qflertion to take (lJ;~ecutton 
de melioribus damnis, but tbiS i~ lUben tOe QrrialS are at fel1l!# 
tal ~imefJ+ 

ero. Car. ~o 'ti~ tubete tbep pIea'D feberal W>IeafJ; afJ in an 9rtion Ot 
?3~ VX~llh 'J6atterp, one pleaDS Jaot guUtp, anti tbe otuet 3lunltie~, anti 
ili~;'S 1- botb ]tfues are fotlttl1 fo~ tOe nt>laintttf; in fucb <!Cafe ~e rna!, 

rnter a Non pros' agatnff one, ann take 3111Dgment agamff tbe 
otIJ£t, becflu[e tl)£it JF)IeofJ ate felleral; but tubere tOep pleatJ 
}ainU!" tOe JlUtp cannot feller tbe DamngcfJ. 

y Bl1tr. I )1. ')But g.3~. Pollexfen fo~ tbe i9Iafntiff fnfilleD, tont eben in tbi~ 
,Sampfon <!tafe DnmalJ£g map be affetTen febernltp; fo~ tubere ttuo Defen" 
fid~ Cj;a!l'- bant.a are furll fOl tbe fame 1l3att£tp, ann tbcp pleab tbe fante 
RaH~ Ellt~ •• ~I('a, pet Dt1malJe~ map be atretrclI feverally. 
677. o. @)o tuM; Trebarefoot anti Greenway'S ()tafe in tti~ <!Court 

tnbicb tuU£j an mUon fo~ an ~trauIt ann 13atterp, ftnn faiCe lm~ 
p~frot1mel1t! £Due of tbe iDefennant~ pleanetJ JElot gutltp, antJ 
rbe otber lufHfien; 1true tua~ jotnell, anll ,~bete tuas a <I!ctl.lttt 
fOl tbe 19iatnttff, ann IDamage~ aifetrcb feurtaIlp. ~be tJDlain~ 
tiff cntten a Nolle profequi a~ to one, anti took liutJgmrnt a:= 
gt1inff tbe otber; ann upon tbiS a [[1rft of oErr01lUa£j b~ou!JlJt 
m tiJt!S <ltourr, anD tbe, 9lulIlJment lUaa affirmeD. 

€5rO tf an affton Dr artfCpnf~ be blOUlJbt Bguintl ttno f01 taking 
of I co 1. tbe one took 7°1. anb tbe otbec 30 1. IDamagcn ff.HIU 
be ntfctfelJ fcuetall". 

jj~ wna anmtttel1, tbat regularlp tbe IDamag££) oU!Jbt to fie 
entire, efpeciaUp tlJl)ere tbe aaion fS Jotnt; but tnbere rOe JfaffS 
ate feberal, Damages map ltkewtfe be fo urre[en; but in tOts 
([af-e tbr Jlurp batb none tubat tOe <ZCOUtt tuoulO n41, ban tt been 
tn a criminal ~aure+ 

Curia. 'Qrbta i~ all but one Jratt tnIJfcIJ tbe j:Utp is to trp: 
'(iLia true, wl)en fl?beral 1~erron9 ate founn c uHtp Cttminallp, 
then tbe IDamllge~ map be feurren tn l\!)~op-o~tfon to t(J£!t QPuilt; 
but bere nil ate equallp guiltp of tbe fame sDfferr.cc:, finO it {rents 
to be a QLontranlalOl1 to (ap tbat tbe Wllt1iltnff IG injureD bp one 
to tbe (llaltu: of 50 1. anll bp tbe otbee to t~e <I1aJue of 1000 I. 
tub en bottJ are l'quaup gufltp. 

(lfbetp iDefentJont OUlJbt to anfinl't full a9 nmef) as tIle 19fain, 
tiff i9 namntfietJ: motu botu is tt pombie be fiJoulO be tlnml1tfietJ 
(0 mucb bp one, ann ro Uttle bp toe otber: 

~ ~tlC 
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'But llotlUttbffanbfng tbi~ IDpinfon, 9ltl'ogment was after:: 
lUarb~ giben fo~ tbe I13laintftf. 

Peak evcrfus Meker. 

1.0 an Qelion on tbe (!tafe fo~ mO~b~, tbe ~fatntUf beclarett, 
. fltbat be tua~ a ~ercbant, ann b~en up in tbe QI:burcb or 

England, ann tbat lUben tOe p~errnt JlttnlJ came to tbe ([roUlIl, 
tbe fatn l1!>laintitf malle a 130nfire at big IDoo~ tn tbe ([it!' of 
London, ann tbat tbe Defennant tben fpoke of bim tbere [[to~l.lS, 
fOl \tl~icb be nOID b~ougbt tbf~ action; Viz. He (innuendo tbe 
10lainttff) is a Rogue, a Papift Dog, and a pitiful Fellow; and 
never a Rogue in Town has a Bonfire before his Door but he. 
flCbe @Iaintttf ban a dletllfct, ann 500 I. Damages tuere lJiben : 
9 Writ of (!];ttO~ tuag blougbt; but it lUa~ anjullgcn witbout 
argument, tbat tbe mo~tls tuere aHionable. 

Joyner ~crJus Pritchard. 

'A· m QHion tuafJ b~oUlJbt upon tbe etatute of R. II. fo~ P~O:: Admiralty. 
fceuting of a <!Caufe in tbe Admiralty-Court, tubttb ntb 

arife upon tbe lLanl1: lIt \\las trien befo:e tbe <!Cbief 3luffice in 
London, anll a dlerlliff fo~ tbe @Iaintiff. 
, ~l. Thompfon moben in atteff of 3lUl1gment, fo~ tbnt tbe 

actfon tuas b~ougbt bp ®~illinal, in tublcb it Ula~ fet fo~tb, tbat 
tbe i)efenllant profecut' fuit, & adhuc profequitur, &c. in Cu
ria Admiralitat': motu tbe profequitur, t~ fubfequent to tbe ID~f' 
ninal, anti fa tbep batJe recotJeren Damages fo! tflat Wbtcb tuns 
bone aftet tbe Qctlon b~ougbt. 

Curia. ~befe mO~llg, adhuc profequitur, muff refer to tbe 
~tme of ruing fo~tb tbf~ ®~fginal; like tbe Cltafe of a Q.!:obe. 
nant fo~ quiet (!];njopment, anll a 161eacb aIDgne'O, tbat tue IDec 

'fenl1ant buUt a @lbel1, mberebp be btnll~ell toe ~Iafnttff tbat be 
coulll not enjop it hucufq; mulcb mO~nl1 muff refet to tue flttme 
of tbe action b~ougbt, anti not ilftet\tlattl~. 3lutJgment lUa~ 
!Jiben fo! tbe ~Iatntitf. 

3 Dominus 
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Forgery. 

Dominus Rex rverfus . . . . • 

Am 31nro~mntfon tna£f b~ouglJt ngainll tbe iDefcJ1'tJant ro~ 
Forgery, (cUing fo~tb, l!l:bilt U)C [)efcnl:umt befltlJ a ~iH1 

of if! jfame,&c. ann cOlltriuing to (bmt one A. nin (ellge quod
dam fcriptum, naten the 16th [)iI~ of oCtober, tn tbt' l?ear 168 J. 

continens in fe fcriptumobligatorium~ per quod quidem fcrip
tl1m obligatorium pr<Ed' A. ob)jgatus fuit prxd' Defend' in qua
draginta libris, &c. 

Il)e \liaa founn guUt~ ; anb aftet\l)atn~ tbf~ ~tception wa~ 
tnltcn in att£\l of JiutJllment. 

Viz. 'Ctbat tIJe jfaff nUcngell in tbi? 31nfo1mation ltla~ a Ql:ott:: 
trabittlOl1 of it felf, fo~ bow couln A. be bounn l.Ubcn the ),BonO 
l.t a~. fO~!J£n f 

2. 31t is not fet ro~tb ~bat tI)l1t fcriptum obligatorium tt1a~, 
1Ubetber it ltlLlG fcriptum figillatum, o~ not. 

Curia. t!C[Je iDefenl.1ont ifj founn gufIt~ of toe jf'ominlJ of a 
[[ltitinn, in wbicg tna~ containen quoddam fcriptum obHgato
rium, anti tbnt m(l~ be n true ')Sonll. 3lut1gment U1a~ affirmen. 

M EM 0 RAN DUM. On Tuefd4J, April t be :1 7th, Sir Tho
mas Powes of Lincoln's Inn was made SoJIicitor-GeneraJ, in 
the Place of Mr. Finch, and was call'd within the Bar. 

Hanchet 'Verfos Thelwal. 

~hife. 1m (tfjeffment a fpettaI [JetbHf tnatj founl1, in tnbfcb tbe ClCafe 
Wo:~s in lIfn arife upon toe ~ont1tuttion of tbe [[lo~ng in a mill; 
a Will make Viz. ~be. ~el1ato~ being {eifen in fec, ban ~lTue two Sons 
a,? Elate for and four Daughters: Il)e mane bis [[{ill, ann l:Ieutfeb bfS ~(fate 
Ll~\.ar:t'J (being fn Jl)oufcs;) bp tbefe mo~ll~: Viz. Item, I give and be
waIn al. queath to my Son Nicholas Price my Houfes in Weflminfler; and 

jf it pleafe God to take away my Son, then I give my Efiate 
to my four Daughters (naming tI]cm) Share and Share alike; 
and if it pleafe God to take away any of my faid Daughters 
before Marriage, then I give her or their Part to the rell: furvi
ving. And if all my Sons and DallgtherJ die without ljfoe, then 
I give my [aid Houfe to my Sifters Anne Tj'arner, and her Heirs. 

3 Nichobs 
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Nicholas Price cntccctl ann lli£l1 tnftfJout liTue, tOell tbe fout 
0iffet~ cnterrn, ann Margaret tue rlnefi milrcL:ll ThellweI, attn 
llien, leaning ]ffue a ~on, tubo was.; tbe JLetroJ of tbe I~hlfntHf, 
Wbo fnfiftl?ll upon IJf~ <!tiUe to a fourtb ~att of tIJe Il)oufe~. 

'([be murfiion \ua~, m[)ut QJ;ilate We {)attgbtet~ took tip' 
tbi$ [[ltH, tnbctber joint ~nate~ fo! Life, oJ felJerallRematn· 
11eL'~ in ~aH f 

]f onl!, joi nt <!!:ffate~ fo~ ILffe, tben tbe IlDlafntiff, il$' ~)cit to 
Df:j f!1Botber, rom not be tntitlen to a fourtb llDart; If feiJerrd 
Brmnfnl1£tf;) tn ~atf, UJcn t~e 1. at~et wtH babe it nuring bt~ 
JUfc, fig -m:enunt bp tbe ([utter}? 

'([big ([are \rila argueD tljiG ~erm bp ~~. Poltexfen fo? tlJe 
19Iaintiff t anti in Hillary-Term folloUHn~ Up Ql:ounfcl fo~ tbt 
Defentmnt. 

~lJe ~Inintiff's <!tounfeI fnfHldJ, tbat tfic!' took joint <!Ctlates 
f(!~ life, ann tlJia feOlle'll to be tOe 3lntent of tbe '{i!.effato~, bp 
toe [[1o~'Og in b!a mtn; tIJe firff C!tlaufe tnbereof tuil~, 

Viz. I give and bequeath my Hooies in W. to Nicholas Price. 
Jaom bp tgefe [[10~n£1 all ~ffate fo~ JUfe onIp patTen to fJim, ann 
not an lnIJcritancc, fo~ tI]£tf tiJO~ notbing to be none, o~ I1UP 
~btng to be pain out of it. 

2. ~iJ£ nett <ll':inufe hl, Viz. If it pleafe God to take away my 
Son, then I give my Eftate to my four Daughters, Share and 
Share alike. 

mom tbefe [[lcqtu, cannot giue tOe D,lUglJtcrl1 11 lee,fimpZ~, 
bp anp 3lntennment wbatfofller; but if t1(lP mO~il in tbt£) QI:'3ufc 
feem~ to onmit of fucb ft ([onffruttiolt, it muff be the [~] 11~n E
frate, tubleb fometimes fignifie~ tbe lrmtJ it felf, anti romettme~ 
tOe Qfffatc in tbe IUmll. 

'16ut bere tbe [[lo~n Efrate cannot crente a jfec.fimple, becaufe 
tbe 3!Effato~ ~abe b(~ IDaugbtet~ tbnt ~fiate tnbtcb be ban B'i~ 
ben to [Ji~ ~on bffo~e, ann tbot \l111f) onl!? fO~ ILtfe. 
~ben foUom tbe [alo~tJ£J, Share and Share alike; antl tbilt 

onip mnkea tbcm ~el1ant£i in ~ommol1. 
3. 'Qr,be nett Ql:laufe i~, Viz. If it pleare God to take away 

any of my faid Daughters before Marriage, then I give her or 
their Part to the refl: furviving. 

t!befe mo~n~, afj tbep are pennell, can babe no ]nfluence 
upon tbe Qtafe~ 

4· ~ben foUowetIJ tbc Iaft <!tlaufe, Viz~ And if all my Sons 
and Daughters die without Hfue, then I give, &c. 

~bere [[1o~n£) create no ~ffate flLoH in tbe IDau1Jbtcrg ; fo~ trJe 
~cUato~ batltug two @lana an'D fout IDaugbter~, it cannot be 

P coHrcten 
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tollrct£tJ tp tbcfe [tto~tJg, bow tbrp fiJali takr, ilub bp c.!tonfe~ 
quence it cannot be nn Qftlate ~ilil bp lmplicatfolt. 

mow fuppore one of tbe IDaugfJtet$ fiJollltJ nie ltlitbout liffur, 
'tfll uncertain 'ttlbo fiJan babe {Jet ~iltt; anll tberefo~e tbrte be~ 
fng no ~ppointment in tubat ro~l.let tbfa <&fiate fiJaII 0-0, it caft~ 
not be an <!faate ~ail, nnn to mafntain tbi1l i)pinion, tbf~ OIaCe 
Wag citell. 

~ Cro. 61)1). IDne Collier tuag feifel) tll j'f'ee of tb~ee lPoufeg, anti ban ]ffire 
Gilbe~t ver- tlnce €,)Oh!;, John. Robert, ann Richard; be llebtfell to cacb of 
jUi Witty. tlJrm a fl>oufe ill §ee, 19~ol1iro, if nil 1111' ([billl~£n nrc tnitbont 

lUlle of tbetr 1Botlic£', tI)Cll tbc fl)oufc£1 to be to bia [[ltfe. 
'Qrbe Uno £Inert ~Olt£1 'Olen lllftIJout ]lune, tbe pounger btlt1 

JllTue a iDaugbtcr, lUbo nH1ttie'O tbe LetTor of tOe J§)latntiff. 
~f)e flueftton tuag, [[1betber bp tfJe [)eatb of the eIncft ~on 

hlitbout lUbe, tbere was a trofs lRemilin'Oer to Richard, nUll 
tbe l1>elrs of big 'l5o'Op; o~ tnbetber tbe [[life llJilIl tilkt imme:: 
lltotelp, or c~pert 'till after tbe IDeatIJ of aU tbe @lona tnftbout 
3lffue r QnO it tuas a'Oju'Oge'O, tbnt tbe [[life mall take mmle~ 
niatel!', ann tbat tbere lUere no crofs Bemainners, no~ anp 
Qfftatc bp lrmpUcaUon, becaufe it tuas a Debtfe to tOrm felletal== 
11' bp e,rPlefS ILimitation. 

Cro. Eliz. ~o tbat if no <fftate ~nil atifctb to tbe iDl1u[tI)terg in tbfS 
Taylor ver- <!Cafe hp 1m plication, to en 'ti~ no U10~e tDan i1 iD~btfe to l)i~ 
JtU Sawyer. ltfuc, lnbicb e~t£nns to tbctn all, ann gi11f!S onl!, all.Qffiate fo~ ILife. 

Ex Parte 
Det: 

More 127. 

Dyer 323. 

Hob. 33. 

JrOl tbe iJ)efen'Oant it b3fi~ atgurlJ, tbnt tbe 0on~ anti 
IDaugbters babe an <fffate ~atl bp ]mpltcatton. 

Jit wall agreeb tf)at Nicholas ban onlp an (fffntc fo~ life, 
att'O tbat tbe mo~tI Efiate tn tblS <;!tafe means tbe Il)OlllCS, ann 
not tDe Jintcreft tn tbem. 

''([is true, tbere is no £~p1e(s limitation of an!, ~ffate to 
tbem, but tbere ts an f~p~ef5 Determination of it. 

JElotn if tbis be not an ~llnte flCail bp J]mpUcattoll, tben tbe 
mO~ng, dying without HILIe, ate boiO. 

a iDebife to bts €9on, anb if be 'Oie Itot babfulJ a ~on, tuell 
'tis bebtfen ober! ~bi~ is an Qfllate ~atl in JRemafnnrr. 

Jit cannot be a Doubt tubo llJaU take lfira; fo~ tbe l)m{~bter11 
aJall toke ft, an'O nftrr tbem, as 'till mort natural, tbe cl!l£tt 
~on; fo~ tuuere tuere fs tbe fame ~~o.ttmitp of 16footJ, tbe (!Ec 
flate fi)an go to tue eltletl'. 

9s f011:nfiance! [)ue Chapman being (eiftb in jfre of two 
lPou(cs, ann I)nbtng tb~ee 13~ot[Jer!;1, bebtfc'O tbe ~)oufe Wtlicb A. 
btnelt ill to bts fattl tb~ee 1B~otber5, nnb tue lPou(c in tuhtcb Na 
'll3~otbcr Thomas Chapman tJlD nttu:ll, De tJebifetJ to tbe (4111) Tho. 

mas, 
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mas, paping fo mtttb, &c. o~ eIre to remafn to tbe jfomflp of 
tbe €£rtato~, p~o\lilJen tbat tbe J1)oufes be not fOlD, but go to 
tlJc nett of tt}e ®ales, ann tbe 13100D of tlJe g@ale~. Thomas 
bieb 1t1ttb nllt 11Tu!:, tbe elOeff of tbe two rur\lib(n~ 4.,~otlJZr~ 
(mlJ 31(fue a IDaugbter, anlJ Diell! ~be iluclltolt Wlll1, mfJetbet 
tbat IDaughter Ol tbe poungell ')5~otber of tbe tli:£llato~ 6JOUlD 
lJabe tlJe l1>oufe i Jit \Uaa alJ,ullgcD tlJat tbe IDaugbter l'lJouln baue 
it in '([aU. fO~ tbe Proviro, tbat tbe f!>rJlIfes be not foltr, &c. 
mane it a ULan; ann tbe [[lo~n£$, viz. to remain to the Family, 
mull be tntent'lell to tbe £IDrn. 

3lf tbfS be not an QJ;llate QCatl, tben tbe iDebiCe OUet to Anne 
Warnet is UoiD. 

gs to tbe (!Cafe of Gilbert ann Witty, tlJat mObc£$ upon a"~ 
otber BeaCon; fo~ tbete euer~ one took b~ a lltffil1ct ann re~ 
parate JLimitation. 

Curia. 31n tbat (!tare all tbe QJ;(fate \l1aYJ limften bififnctrv to 
toe tb~ee 00ns ; but in tbi~ 'ttn otbertntfe, fo~ tbe 'Qteffato2 ~han 
tWo ~on~, ant'l no <Zfl1ate tuas limitctl to one of tbem befo~{' ; 
tben be faitb, If a1l my Sons and Daughters die without HIlle, 
then, &c, ann tbuG the <ZCafea Differ, tnbfcb (crates tbe [)ifficult!'. 

')Sut no lR£afon can be IJtben rol)!' tbt!l <!Court tl)oulill1ot con~ 
firue roill~ accoroing to tbe )Rules of (!Common Law, tnbere an 
(lfllate bp 31mpItcatfon is fo in certain ; fo~ tuben ®fl1 ate flek, 
ilnllpet baue a nifpofing @ower left, tbep ufuallp tn~ite jf;lonfe nfe, 
anti t[JC 3lull!Je~ muff rack tbeit ']3~idl1f) to finD out tubat is ltl.r 
tenben. . 
~bb1 cannot be an QE(fate 1!t:afl fn tbe Daugbter~, anti tbere# 

fo~e tbe Il)eft muff come tn fo~ btSl fouttb j1t)att. 
3ltttJgment f01 tbe W>laintilf. 

Dixon rver/us Robinfon. 

T il) 31 e tuag a fpecfal 3JtTuc, birecte'b cut of Chancery, anti Wayehil 
trieD tbi!$ IDap at tbe 1J3ar bp a Middlefex 3lurp. Fair. 

€be mueaton tun~, mlbetber BalIivus, probi Homines & B!lr~ 
genres Burgi de Andover in Hampfhire, balJ Jj!)otner to keep it 
jfafr at Wayehil tn anp one }0lace lUbert tbep pleafe ; tlJe 15iU 
bemg ftbtbttelJ to confine tbe lait to a particular lE)lace ; tubtCb 
,Jfair was grantetl to tbem b!, ~batter from mueen Elizabeth. 

~bep lUbo tuoullJ baue it confin'n to it certain lDlace, ga\ll' fn 
€btllenCe, ~bat tbe Hofpitaller of Ewe]me tn Oxfordiliire, lUng 
fetfel) in Jree of tbe ~ano'~ of Rambridge, tuftbtn lUbtcb ~iHtOl 
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tiJe i9fare woe tnbece tfJe jfair mag altunprs kept, ann tbat tOe 
10arfon of Andover biln ®lebe tbrre. 

'([vnt tbi~ ~!are wag callen Wayehil, anti tbat tbe la'ofit~ 
nib ilrtfe bp ~u':(Orre anb ~taHage, to tbe )?earIp ([ta1«e of 2001. 

~i)at it wn!) an ancient jfair, bern tbere bp l13~ercrtptton be
fo!c tbc m:aum of Andover ban a ([batter. 

'([bot upon tbe (ate ~Utrennet of Ql:{)arter~, tbe ~on:n of 
A ndover 'On) liki'tlltfe furtentJ£r an'll took a nrw Q1':[JatUt, in 
1ubfrb Libertp ma~ giben to tbem to keep tbt~ jfaie in tubac 
~loce tbep tnoul'O. 

'{[btU botfJ tbe jpofpftaller nnn J1!)arfon petfttonctJ trJC IL\fng in 
([ouncH, ontl obtaineD an IDJt1tt to ttp tubrre tbe .fatr OU~d)t 
to be kept, tubfcb UHH.1 ttten a(co~otll!JI}! at tbe Exchequer 'J5ar, 
anti a [iertmt fO! toe ),patron. 

Chief lufiice. 1f tbe fuft bcIO"IJ~ to Andover, tbep rna!, 
cbufe wlJl'tbfr tbc!, trim keep tt at anp l~hlCe ; ann tbat map create 
an'lt{H't ~ucfffon, mbctbet tuep uta!' not fc~feit tbl~ §rancbffe 
IIp IDifuf£t f 

13ut c£ttainlp if tbe )J!)!ace be not limite'll tip tbr IttfnlJ'g QD~a"t, 
turp map keep tt tuOtte tbep pleafe, 01 tatber wberc tbcp CUll 
molt (OnbenientIp; anti if it be fo {{mtteD, toe!' map keep it in 
tubaC Watt of fuco telace tbe!' \tiff. 

Dawling tVerfus Venman. 

Action for a A JEl affio" .on tI)e ([arc tuag b~OUlJb~ a~afttff tbe IDe.fennsnt, 
fca!dJlou~ fo~ malung a Scandalous AffidavIt 10 Chancery, 111 h1btcb 
AflilaVlt 111 tnere tbefe [[to~n~ : 
Chancery. V' MDt' . R d K d· IZ. r. aw mg IS a ogue an a nave, an I wIll make· 

it oot before my Lord Chancellor, and I will have him in the 
Pillory. 

(llpon ~ot rruHtp. pIeanel1, tbere tuas a d1£tDfa fo~ tbe @(ain~ 
tiff, ann Damagca cntire. 

J1t lUiH~ mobeb in arreff of 9jnl1gment, fo~ tbnt tbe (trutb 
(If an [)dtb fiJ(lU not be Ihlble to a ~rtnl in an action on tOe 
~are; fo~ tbe Lam intennetb Ellerp ®atb to be true. 

era. Eliz. 15£fo~e tbe ~tntute of 3 & 11 H. 7· lllbicb giU£fJ l\!lower to 
S2T. eramtne ~I?tjurp, tl)l're man not anI' );)unitbment at tbf ~om~ 
~·fro. 6°7· llIo11lLn\t) fo~ a falfe £!Datb malle bp nnp mttl1ef~t onl1 tfietefo~e nn 
Hutt~~·r. Qction tutu not lie fo! a rCtlnnalouS atTtoabtt. Adjornatur. 

:1 
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Anonymus. 

NOta: 9:n Q(ffon of atrault attll ")5atterp, attll fnlfe Sjmp&ffan: Releafe 9£ 
. ment, lULlS b~Oll gbt agaittll fout Defenllanta t ~be )1!)fatn:: ilin~l Def. 

tiff ban 31ul1gment, anb t1)cp b~ougbt a [Ulrit of <etro~. di;cha~~~ 
fiL:be ~iamtiff tn tbe action pleatJel1 t{)f lReleafe of one of the refl of a 

tbem, anb to tbbl@leaaUfout jointlp bemur~ TPehrfollal 
mg. 

~be SI)pinion of tbe ClCourt tuaf1, Ql:bat 31u'Ogmcnt mfgbt be 
giben feverally; fo~ tbep being campcUel1 bp fLatu to Jofn in a 
mLtttt of ~ttO~, the taeleafe of one mall not btfcbarge tbe teCf 
of it perfonal Thing. 

13ut where 'btuetS ate to recover in the Perfonalty, tbe meIeafe 6 Co. Rud
of one ffj a ')Bat to aU; but it ifj not fa tn ~otnt of IDtrcbar(Jc. docks Cafe. 

lf two qtopartner!1 make a teare of an JI)oufe, ann the iRent 
tfj in arrear, an'b one of them b~ing9 tbe action attn teCOucnl, 
tbe 31ungment U,aU be arrellelJ, becaufe ont' alone batb tecoucr~ 
tl.1 in Debt fo~ a g@otet!', tuben botb oUllbt to jotn. 

')But'thl agtectl, ~bat if one 'm:enant in (Jtommol1 make it 
)Leafc tenb~fng Rent, tnbtcb aftetWatb{$ t~ in atrear, tbe!, UlUa Li.t Sea:. 
jofn in an a~fiOl1 of Debt, becaufe it fOllOUtS of tbe @£tronal· 316: 
tp! 16ut 'tiS otberlllifc in cafe of tbe JRealtp. 
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Herbert, Chief J uJlice. 
Wythens, ~ 
Holloway, Juflices. 
"W-righr, 

Sawyer, .Attorn~y General. 
rowis, Solicitor General. 

Aldridge t"{}crJus Duke. 

Trdpafs Ai9fauTt, 13attrrp, [[{ounlling anb l1mp~ironif11J of bim, 
conttnyued from tbe loth of Augufr, 24 Car. 2. ufque Exhibitionem man'Y ear!1, • 
and the Sta- • BIU~. 
tute of Li-

mitations ~be Defennant pleabeb Jaot n'uUt" infra rex Annos. 
}2'.eaded, the ~ n 
jllry ~lves ~ 

D;HlI~~es """be l01aitttiff replieb, ~bat tbe [[(rit \lias rueb out ~ oCto ... 
only for the bris, I J:1cobi 2. anti tbat tbe IDefennant \\las !Juilt!' \l1itbin fit 
lafifixYears. ~=ar!1 nett {J£fo~e tbe mrit b~otr!Jbt. 

<rIpon tbf!1 31ffuc lnag joineD, anll a dtetbUI \\1a~ gfbcn COl tbe 
W'llltntlff, ano clltfre DamageS gibe". 

W,l. PoIlexfen mobetl tlno <!E,tccptions in Grrdt of 31ubg; 
n1t'!1t. 

J. ~bat a dletbict cannot belp tub at appear~ to be otbfrtnffe 
upon tbe jface of tbe Jl\eco~n. 
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£lom bere tlJ£ l@ltlinttff DeClareD, tf)at fJc trag tmp~tronei) tue 
loth of Auguft 24 Car. 2. tnbicb 19 I ~ ~eurs {bee, anll bein3 one 
tntire ([,rc{ptlr~, tbe litTue i£) founn os Iatn lit t[Je IDeciaratlOll, 
lnbicb cannot be fo~ fo l111mp ~£ara bettueell tbe <[aufe of mUon 
nntJ lWt1gll1!J of tI)C [[(tit ; fo~ if a cllrcfpafa be contittuen febe~ 
ral ~wr9, tbe ~lail1ttff muff fue onlp f01 tbe laft fit l.@earg, fo~ 
tnbtcb be batt) a comllleat QCtUtfe of action; but lUben tbofe ate 
e.1'p!tI'll, be t£' battell bp tbe [be Sltatutc. .. 

[[lhen thr l1Dlall1tltt biltb allp <II aufe of t1aioit, tben tIJe €>ta. SlJ, 25_ 
tute of ~.,,{mitlltton~ begtns; ag in an GttlOIl on tlJe ([ofe fo~ 
[illo~n9, If U)CP ilre actIonable tn tbemfeH.1f!3 UHtiJout oUc'OiJfng 
(pertal Damages, tbe llDlainttff tum rrcouer Dumi.1ltca from tbe 
t!Cime of tbe @)penkfnlJ, unn not a((o~tJin!J to \nOilt JLor~ mil!' 
fOnOlD. 
eo ill (trobrc ann QConberfion, lUben tbel'e f~ a ~aure of gctton 
lJeffrn, OliIl tbe ®oot1S continue III tbe fome pommon fo~ reuen 
~tatg nftn111dtllS; tn (uCb QI:i1fc 'tl~ tbc litft Qtonl1crfiollwbtcb 
fntltlc9 tfJe t0iutntttT to an gction. 

@>o ill tbe Qrafe at 1Bilt, tl)o' tbig be II contitlllctJ 31mp~frott" 
nlent, pet fo mucb a~ \1Ja~ befo~e tbe [[lett b!ougUt t~ batten 
bp toe ~tatute+ 

Thompfon contra. t[{Je mer'bfct fg crool), ro~ tIJl' ]1m'!, rejeff 
tI)L' 1l3:-lJtnn!l1lJ of toe ~refparg, nnl1nlue !)amalJe~ onIp fo~ tOftt 
11lf)lcl) filH~ walJtn H}c fi~ ~ear~; an'O tbi~ nhlp be 1)one becaufe 
'tiS fain ufque Exhibitionem Billa:. . 
. Jlf tbe [)eftlltliUlt ban plen'Ocn .mot QDuiltp lJcneraU!', tben 
Do-mag-en muff be fo~ tbe I =3 ~eat~~ tbo' toe 19Iatnttff of bhl Cra. Car. 
DUm tlJeUHltg ban b~ouglJt bifj actum fo~ a ~bfnlJ nOlle be!,onll 163, 381 , 
tlJc (!Cimc ttmtte1J bp tbc @)tatute; nut ~a'i.lin~ plea'Oeo .mot 4°4· 
nUiltp at an!, 'Q!:tme tuit~fn fit ~earr;, if tbe d1crtl1Ct finn btm 
gUiltp tnttfJin thot {lCime, 'tir; agt1inff btm. 

g9 to tOe IDbjrllton, arbat tbc ([aufe of action nrffetb bCPOlll1 
fi~ ~I?ar~, tbo' it noUJ appear fo in t[Je Oeclatation, pet tbat 
'botb not e~cfullc tbe lIDfafntltt, fOl tlJere mtgbt I]Obe been ~~o~ 
cera out befo~e, o~ be migbt be llifablen bp an fDutlal.tlUJ, tnfJtcb 
map be now reberfrb; OJ be migbt be ttt l\3~tron, anll l1etnlp Dir~ 
£l)argc'O, f~om \tJbicb ~fme be batu fi~ teent5 to begin bt~ 
gctton, fo~ being unncr fitbrt of tbcfe QIfrcumftanCffJ tue ~ta" 
tute notb not butt blm. 

Curia. lif an action of ralCe 31mp~tfonmeltt be [J~ougbt fo~ fr .. 
11en ~earg, attn tbe 31ur!' finn tbe Dcfenl1ant guiltp but fo~ two 
i)ap~, 'ti~ a ~rerpaf~ l11itbin tbe IDeclaratton. 
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'@;{)in €j)tatute rrlatea to a tlft1inff DUn not to a conttnuen aff, 
fo~ after fit ~eat~ it tum be iJiffi£u!t to p~obe a atrerpafo, man!, 
!acciDent!; milp bnllpen wttbfn tbtlt ~fme, t1~ the iDentJ o~ Re~ 
tnobaI of [lhtn£tr£~, &c. 

3Jungment lJJil~ gii.lfll fo~ tbe IIDlafntiff. 

Dobfon rverfus Thornifione. 

vVords fro- T Jp QE }1Dlnintiff wag a \1Jusbannman, tuijo b~ougbt lHl fHfiol1 
}{en of a Far- aIJillilfi tbe iDefennd\t fo~ tbcfe mOJiJ£), He owes more 
mer aetiona- Money than he is worth, he is run away, and is broke. Il)e 
ble. ban a <l1rrtJfct, ann it UhHl mobel) nom ill ~tteff of J:tfogment, 

tfJtlt fbe mO~!I~ being fpoken of a jfarmrr, ute not afftomlble. 
HiI1.28.Eliz. ~o fap, tont a Gentleman is a Cozener, a Bankrt1pt, and hath 
B. R. Godb. got an Occupation to deceive Men; trJo' be ufrtJ tD 13up ann 
40 • S911!, pet befng no Merchant, 'tWiH) tb> brtt£t Op:nfoa of tbe 

~Outt, t[Jot tbe [UO~l)Sl mere not artionll(1fz. 
Stile 420.1 @)oto rap of ft Farmer, tbat be i£ll {} WhoreCon Bankrupt Rogue, 

mH' it not nppenrtng' tbot be got l)tf5 1LttJfrig bp ')5uving ilnll 
§?Dentn[t", O? tbilr t~e [~iO~lJ~ were fpokcn of btm niluing to DiG 
£ll)ccupntlon, 'ti~ not actionable. 

Sid 299. .frO~ it muff nct onlp appear tr)f!t the i?itlfutHf I)i1tb a Crane., 
Hutt·50 . Imt tiNt be !Jete t:!9 t.tufnrr bp it, otU£t1.l1ife ttc al::Jt1£1 (poken 

of bim tum not beat un aCfwlt. .. 

T. Jones 13ut tbc Q!:ourt bzln tOe [-atO~ll~ to be actionable! ~be Itke 
156• COll. 3;ullgment lnnti gtben in tbe ([are of a Carpenter, Mich. 3. Jac. 

fo~ [[1o~ns, Viz. He is broke, and run away. Poil. 15). 

Anonymous. 

Mif-entry of N0ta: ]u'Ogmcllt milg giuclt upon a IDlZll1Utrcr, ull'll a [[lrft 
a "YritofEn- of QJ;nqufrp tuna awarnen; anO itt tbe QJ;ntl'!, tbcrcof up~ 
d~b~~ ~~I~: on tbc t~ oU, tbe [[{o~ll~ (per Sacramentum duodecim proborom 
out paying & Iega1ium Hominum) tune left out, anti now tbe ~u~fitOrt 
CoHs. waa, [[1bctl)er it t1;illl be amcnllell f 

:lit lVna faitl, tDat a CapiltUf fo~ a Mifericordia UJllI! be a" 
mcn))ctJ upon tbe new @JtatHte of ]eofaifS, nfue a QIcro!(f ; 
but tubetber upon u Demurrer, it t1Hl~ tJoubtc'O. 

ere Car. ]n (1 QlO Warranto, ]Ub~ment tuaa entrcn bp DfrclafmCt~ fiL' 
184- UJC ([onfent of un rPt1rtte~, mro tbe [[IO~nS, Virtute & Prxtextu 

Literarum Patemium geren. DJL 17 .Iacobi, lUCl'E lU~0tF tn tbe 
4 o'~S'tI'n-t'n 

-'~~:J 'G\- ~ '. 
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~nrlJfn of tbe l~apet·16ook bp tbe tben atto~ne!, ®enetal; but 
bp tcafon of a @>ttoke (tofS tbem, tbe (ltlerk omtttetl tbem In 
( l1lJtoffing tbe 3IutlIJment: '1l3ut upon tl ~otiO", tbe Qtourt 
bcln tbis; amenDable tn tbe Cltommoll latu. 

Curia. (!:be Qfrro~ is onlp a ~frentr!, of tbe Utrtt of <!lIlt, 
qUitp, ann amenDable tuitbout puptng of €OllSJ. 

~~+ AO:on tbe 0econnar!, fain, ~bat <!tofts Inere neber paft1 
in tbhl Q!ourt upon fucb 9mcnnmellt5, no~ in tbe Common Pleas 
until mp lotb QCbtef ]ufff(e Vaughan'5 (!Cime; but be alteren tbe 
l\31aacte, ann mane tbat mule, ~bat if pou amenta after a [[{tit 
Qf ~rtO~ b~ou!Jbt, !'ou muff pal.' QCotl~. 

Holcomb rverfos Petit. 

A Devaltavit tunG blotlgbt ftgatlltl all Adminiftrator of a Adminifua'; 
rightful Executor, tubo plean£n an infufficient @lea; ann t~r of a 

upon a Demurrer tbe ilnuetlton tuas upon tbe Statute of 30 Car. 2. ~~t~:i!~~!: 
ilCbe Q!:ttle tnbereof is, An Act to enable Creditors to recover ble to a Ded 
Debts of Executors and Adminifrrators of Executors in their va!lavit. . 
own Wrong, tnbicb ts inttonU(fO~!, of a new lLann, attn (barges 30 Car. 2, 

tbofe tuba \tIere nat cbargeable befo~e at tbe <[ammon JL,atu ; c, 7, 
but it enaffSS, That when Executors of Perfons who are ExeClItorl 
de flit tort, or Adminiftrators, lball convert the Goods of any 
Perfon deceafed, that they lball be liable as their Teftator or 
Intefiate would have been. , 

Gold belli, ([bat be llJall not be tbarge'b, COl ttlbere ~alt aft of 
~a~Uament (barges an (!E~ecnto~, in (ucb ([afe an anmintffrato~ 
fiJall be Ifk~l11tfe (bargen; but if an anmit1i«rato~ be cbargeD, '" 
tbat llJall neller e.ttenn ttl an <f.tecuto~+ arbe )Rule is, A majori 
ad minus valet Argumentum, fed non econtra; tberefo~e tbe 
tfgbtful qf.tecuto~ tlJall not be cbargen bp tbi~ act, tubfcb onl~ 
make5S qf.tecuto~ss of qf.tecuto~S de fon tort liable. 

PoIlexfen contra. 'QCbere can be no JRrafoll giben l11bp tbc aff-
ffJoulh make an anmintffratol of an anmtnitlratolliable to a 
DevaO:avit, ann not an Qnmintaratol of an (!fbecutol de fon tort, 
fOl tbe ~ircbief wtu be tbe fame, ann tberefo~e a tigbtful Qt~~,' 
cutolwbo tuatle~ tbe (teffatoifS @ootJfS oU!Jbt to be cbatJ}£tI. 

Q. 
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'Cltbe lRtcital of tbfS Gff i£S large enougb; tbe ~~eamble is 
grnctal, anll tbe tnacrtniJ ~Iaufe e~Pleffetb Executors a nd Ad .. 
mini!trators of Executors de Jon tort; but tbcn it alfo mentions 
AdminHl:rators, but not fucb lUbo are tbett al1mtntarato~fS de 
fon tort . 

.motu tbe mo~tI Admlriifh'atbr is fn it relf a gcneral mo~tp, 
anb ettenbS to anl' one tubo me'Obles tuitb tbe pet[ollal <!fllate, 
fo tbat tbe ~~eamble being general, ann tbe i-ff remebial, 'ti~ 
tuitbfn tbe ram£ ~ircbier. 

Curia. ~be [[toto AdmlnHhatdt f~ brrp comp~ebenfibe, fo~ 
lUbcn an Qftecuto~ pleabctb,be raftb, Plene adminifrravit. 

31f a rigbtful Q1:tecuto~ walle tbe ~oobS; be is a kinb of an 
~tlminftlrato~ de fon tort fo~ abttfing of tbe G:tuff. 

1!!:bcre is no @uperio~ft!' bettueen an QEtecuto~ Ol att Gbmfnf" 
ffratol, fo~ bp tbis aff tbel' are botb equal in ~otuet as to tbe 
ODOO'OS of tbe iDeceafeti. 

lIubgment tua~ giben, ~bat tbe at1mfnifirato~ of tOe tigbtful 
€.tccuto~ llJaU be liable. 

Jenings rueifus Hankeys. 

Where an T· 3I@>enatteb(11'tbeetatuteofI3Car.2.Thattheywho 
Informer kill, courfe, hunt or take away Red or FalJow Deer in 
~·~~~~s a any Ground where Deer are kept, &c. or are aiding therein, jf 
th~ugh he fuch are convifred by Confeilion or Oath of one Witnefs be
hath Part of fore one Jufrice of the Peace within fix Months after tbe Of.. 
the lenalty• fence done, {ball forfeit 20 I. one Moiety to the Informer, tbe 
~!IO~r. 2. other to the Owner of the Deer, to be levied by Difrrefs by 

Warrant under the Jufike's Hand. 

~be Defennant tua~, ConbHfel1 l1p tbe ®atb of tbe 31nfo~mer ; 
anl1 ~1. Shower moben tbat tt milJbt be quallJetl, beCtlufe tbe 
3itlfo~mer is not to be abmitteb as It [tUtner~, be being to babe 
i1 S}aoietp of tbe JfO~feiture. 

J 2 Co. 68. atbe J1!)artp to an ufutiou£S QI:ontract (ball not be al1mittel1 au 
2 SRal. Abr. an <!tbtbencr to p~Obe tbe mfurp, becaufe be ill Tefris in propria 
6 5· Caufa, anl1 bP tbeic i>atb mal' aboiD tbdr omn ')DOllbS. 

~~. Pollex fen contra. ~be @>tatute gibes @otuer to coltbflt 
b~ tbe Q)atb of a ctel1fble mrtitner~, anti fncb t~ tbe 3!nfolmer. 
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'ftis not a matfttal IDbjefHon to rap, That the Informer flull 
not be a VVitnefs becaufe he hath a Moiety of the Forfeiture, 
fOl in ([ares; of tue like ~atUte tbe 3lnfo~mer if) U!ttDP~ a gool) 
mttnefs. 

Qg upon tbe etatute fo~ fUPPl£ffiitlJ of Q!:on'i)cntic~~~ t~~e ]lite 
fo~mer fa a lJoon [[lttner~, anD pet be ontfJ l\Dart Of 'tbe 1~£fH1I~ 
tp ; f~ otbetl11ife tbat act woulD be of little jfo1cr, fOl if be wOo 
fet{$ tbe Jj)eople met tOlletbcr be not a !Joon ([[11tl1eCa, no 130:: 
ll}! £ICe call. 
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Coria. l1n tbe @tatute of mobberfc~ a 9Wult rwent~ fo~ [Jim. J. ,/,(,..,.,41",. 

felf; beeaufe tucte can be no otba [[lttncf!f, be is.; a noon [[Itt" 
herS. 

Harman 'luer:fus Harn1an. 

D f!f 'l6 3! upon a ')Sonb agahlff an aDminitlrato1, tuba plenn. Notice of "1l 

en fuUp tlnminifit£tJ, anll tbat be ban not Jf:lotice of tui£) Debt. muH 
'-BOl1n b£fO~ fucb a Da!'. be gIven. t,o 

3ln tbi~ ([are a fpeCial ([tcrllfff ma~ foun'll; upon wbicb tIJe {t~a~~.mllll~ 
muefiton tuaSl, [[tbetbcr Notice \tlaSl nec(lfac~ tu be JJtbcn of 
Debts of an inferioJ nature f 

€be Qtourt gaue no ®ptnlon ; but tbep il!JtCe'O tbtlt a j1ung:: 
ment upon a ample CZJ:ontract map be plea'b£'b tn ')Bot to an affton 
of Dellt upon a 'l6on'O; ann tbat 'tiS 110 Devafiavit in an <!E ~ e" 
cuto~ to pap a IDd1t Ullon (neij a QtonttftH befa~e a 'Jl3onn Debt, Vaughan 
of tubicb be bat} 110 mctiee. 94· 

@o ltIbere an ®bHgo~ l1iO afUt\liatt'lS enter into a tReco1Jut. : Anderf. 
2ance in tbe Jaature of a @tatute, anb ]ubgmeut wag agmntl I SK!ol.,....q.f "--1 
111m upon tbe '15mtlY, ant'l tbcn be bieb; bis ~~ccutrit pato tbe 
€relltto~ upon tije @>tatute, anb tbe eDbligce b~ouglJt i1 Scire 
Facias upon tbe llul1gmrnt on tbe ')Sonll Debt, ann tIje pleaDeD 
~apment at' the J/iecognfiance; tblG tuas brill a goon ~!ea, fo~ 
tbe is not bounn to tt~ke motiee of tbe 31uogmctltts t g;linff tbe 
(teftato~ \nitbout bemg acqu~, tnteb tbtcewttb bp bits ~rel1ito~~~ 
fo~ tlje it} in no \\l1re p~t\l~ to bis a(f~. 
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~erjufr .in a A.fa 1l1fo~mation tl1a~ l'tbibftelJ agafntl tbe iOefen'bant fa! 
tak~~ ~f~lre' IE)erjutp, fctting fo~tb that a 13it1 tn Cluocery was t.r; 
-Commiffio- bibiun b!, one A. B. a.nlJ t.be Jj)·~oce£n(flnS tbereon. 
nersin Chdll· qrbe 1gerjurp tnl1!.1 affignen in a Depofi.tton maDe Ill' tOe iDtS' 
eery. fcnt1illlt 30 Julii, 168~. aun taken in tbat <1tauf.e before Com .. 

miffioners in [he Country. 
]it mas ttl, 1J tlJIS IDa!, at tbe 'War; anll tb~ ®ueffion mag, 

mf]etbcr tfJe Return of tbe QI:ommlmOnCt11, tbat tbe Dcfen~ 
lJant mane [)atb bffo~e tbem, tball be a. fufficient ~lJil1fn,e to 
rimuta bim of ~etjur!, lUttbout tbttt being Plefent ht· qcOllUt t. 
Ploue bim tce be~!, fame W>£tfon f 

~etj£l1ttt Pemberton, fo~ tbe D£fen~ant, abl11itteIJ an 3111folc 

matioll tum 1tL' itt thts. ClCaCe againft bim, but tbe tommttTioner~. 
muff be (Jert, o~ £,orne otber W>ct£on, to p~obe tbat be m~ tbe 
~erfon wlJo mobe "atb befo~e tbem. 

'([be QtommftTioners fign the [)epofition~, anbtfJep OUlJbt to
p~onuce tlJcm fo figneb to tbe <!tourt ann p~o1.le tt, fo~ DepoU. 
ti0l19 ate of tell rupp~etTen bp i"toet of tbe <!tOtltt. 

])f a true ([opP of an Affidavit mane befo~e the <!tOief ~ufflce, 
of tl)l11 Q[ ourt be p~01Juce1J at a 'QIrtal, 'tis not fuffitient to. conf 
bitt a S!3UIt of J.lDrtjUtp. 

'(!Ci.tti la not like the <!Cafe of Wletjutp affignell in an 9nflUct 
in Chancery taken tn tye QI:olll1ttp, fo~ that fa unner tbe War~ 
tp'£S l1)ontJ, but firtr i!; notl)tn~ ttnt'lCt tlJr [)£fe~ttHlnf" ll)illlD, 
anb t:'rrcfo~e tbe <!tommttTiontt~ oUlJbt to ll& til tbe ~ollrt to 
PJobe bim to be a ~"11. 
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fltbe (!COUtt mete equaUp nfbibfn! -m:~t :Q!bfcf ]inflict ant! Wy
tbens 3!ufiice tutU of ®pfnto'n, tbilt i' tunu lrot ~,b{llel1cr to ron· 
bitt the Defennant of ~erjUt!, ; it milJbt baue been otOertntfe 
upon tbe Return of a ~iltler of Chancery, fO~. t~ t~ upon bi~ 
IDatb, anti 16 tbercfo~e p~crunt~tJ to make a 'goon l.~eturtt; but 
cztommfffioncru ate not upolli>atD, tue!' P~11 tbe DepofitfO!lG 
i1CCo~Dtng to tbe belt of tbeft ~ktll, aitb a !1'}1Jott. map (,111 6tm~ 
relf bp anotbFr Jelattubefoie tIJem lttitboUt atlp flOtferice. 

(f,tbe <lConnniffionCt5 tahrtbt lie rtttnaftc'n ttl tU€ ~utb, tbo' tDe!, 
map not know tbe J.l!>etfon; fo~ tbt~ ~ourt milp be fo mtffnkeu 
ill tbofe lnbo make Affidavits [Jete, btu not in tOe [)fltf); if tue 
CJtommtmon£t~ o~ t0e Qrlerk to tbe Qtommiffioncr bun been gcrr, 
tbep wOllin baUe been lJoon ~llinel1ce. 

Jlf an Affidavit be maDe befo~e a 31ufiice of tbe pence of a 
!tobberp a~ enjoineb bp tbe @)tatute, tf POll tum conllict tfJe 
~erfon of W>erjurp, pou muff p~oue tue ~Uleartng of tbe Affidavit. 

'fll:be ~lttomcp QDeneral percriUing tIJe ®pfnfon of tte <[ourt, 
ratber UJan tIle ~Iointiff llJouHl be ltOnfult, buaufe itO <!Elltllel1Ce 
(ouln be giben, otfeten to enter a Nolle profequi, tulJ!cb tbc ilf ourt 
Cain coultJ lHtt be ilGlt.e, becaufe tbe 3lurp tnq~ fl.tl~nlj but be 
tnUllen upon it, ann fain be woulD enure it to be entercn. 

Sir John Knight's Cafe. 

Am 3lnfO?filatfolt tuall r~bfbfteb againff lJim [lp tbc atto~nrp Information 
~enetal upon tbe ~tatute of :2 E. ;. Which prohibits all UPOIl the 

Perfons from coming with Force and Arms before (he King's Ju- Sta.tute fO~d 
fiices, &c. and from going or riding armed in Affray of Peace, ~oE~;~~~ 3: 
on Pain to forfeit his ArmouT, and Cuffer Imprifonment at the 
King's Pleafure. 

~bi~ etatute i~ confirmen hp tbat of R. 2. lUitb on atlllition 20 R. 2. r. 
(tC. a fattber ~untfi.Jment, tnbtcfJ t~ to mnke a jfinc to tbe Jafng. 
~bc 31nfo~mation fets fo~tb, tltbat tbe IDefcnnant Dtn moUt a~ 

flout tbe ~treet~ armen tuftl) Qi5um" ann tIJat fJC lDent into tbe 
qrburcb of @)t. Michael in Brillol, tn tbe ~tme ofIDiiltnc@lerutcf, 
illitb a ~un, to terrtf", tOe 1Ltin!l'~ @>ubJ£ffS contra Forman Statuti. 

fitbig cEofe tlla£t ttietl at tbe 1;ot, ann tbe D£fentlant 1Vn~ 
acquitten • 

• 
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~be <tbi£f 31utllce faib, ~bat tf)e ~l'anf"B' of tbe @>tatute 
of Ed. ~. W""S to pumOj Uleople tuba go armen to tertif!' tbe 
Jlting'5 ~ubjtttS. 

'~fU IfketuiCe a great ~tTence at tlJe Citommol1 IL~\U, es if 
tbe nUng l11~9 not ble o~ 'Wllltng to p~Otftt bts @lubjeHa ; anti 
tberefo~e tbiS get is but an gffitmance of tbat Law, ann it 
f)abtng appotnten a }\!)enalt~, tbhl Qtourt can inflict no otber 
WuntllJment t~an tubat 15$ tberetn tlltectel1. 

DE 
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Term. Sancli Hill. 
Anno 2 & 3 Jac.II. inBancoRegis, I68~. 

Kingfion ruerfus Herbert. 

A 
Common Recoyery tua~ Cu[crrb Anno 12 Jacohi primi, WhereaSci
anb a mlttt of Qftro~ mas blougbt about fine ~ear~ re Facias 
fince to reuerr~ it, ann ]ubgment l1la~ giben fo~ tbe ~h~{}e~~-to 
Beuerfal; anti It mas:; 110tu mObeb to Cet aune tbat Be~ nants before 

berral, becaufe tbcre Ula~ no Scire Facias agatnrt tbe ~ettenant~. Judgment 
be rever fed. 

~l. Williams, wbo at~Ueb ilgafnll tbe ReberCal, fain tbat 
tlJe [[lant of a Scire Facias mull be Qfrto~ ettber in !Law O~ in 
Jract; tt cannot be (!frtO~ tn !Lam, fo~ tbat mutt appeat upon 
tbe ReeolD it Celf, mbicb botb not bere. 

3lt cannbt be <!Erro~ in jfaff, becaufe tbere f~ no Jaecemt!' of 
fuel) a atrit, 'tf~ onlp Dtfcretionarp in tbe <.!Court, anti not Ex 
Neceffita te Juris. 

')Sut on tbe otber @;f'be it tna~'fftfillen, ~bat tbe (lCourt cannot 
p~oc£ etl to e.ramine QfttO~~ b£fo~e a Scire Facias i~ al1larbei.1, to 
tbe arettenant~, fo~ tbe!' rna!, baue a 9}!)atter to pleatl il115at Dyer 320, 
to tbe mrit, a~ a Bcleafe, &c. anti tbe l~art!' cannot be tello~£tI 33 I. 
to aU u\bfClJ be batb loll bp tbe (ufferinlJ of tbe BeCObCtp, unlers 
tbe Defentlant be blougbt in upon tbe Stire Facias. 

Curia. atbe onlv. iluetlion i~, Wbetber tbi~ 3!ul1gmettt be turu 
\Jiben tnitbout a Scire Facias? 

tlCbe @>econnarp IJatb tepo~teb tbat tbe 1F>laCfice ig Co. 
~ben as to tb£ i1bjectfon, f!L:bat fucb a Scire Facias ig not ex 

Neceffitate J uris, but onIp Difcrettonarp; 'tig quite otberl1lifc, 
fo~ 'tis not onlp a cautionarp rorit, ai1 aU otbet Scire Facias'~, but Infra 274. 
'tt~ a leBal fltftution tubtcb tn a manner malte~ it llecetTntp. 

'lt~ 
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'~ifj true, if tbere ban been a 31ungment co~ruptlp obtaineD, 
tbiS$ <!Court nttBI]t baUe fet it aftlle ; but if Erronice, 'tits a Doubt 
tnbetber it ma~ be uaeaten but accollling to tbe jfolt11~ anti ~e, 
tbotl)1 of law. Adjornatur. 

Baldwin rverJus Flower. 

Words Baton ann Jreme b~ottgbt an affion on the Qta£e COl mO~b11 
where ~aio. fpoken of tbe mife: ([be Declaration wag, firbat tbe IDe
nable w.ith- fennant bauiug fome iDt(courfe tnttb another ~etron, calleb tbe 
°Dut fp.eclal mife Whore, anll tbat {be was his Whore, anll COl1c(utJ£'tJ ad 

amage. • r. & Dampnum Iplorom, c. 

flrbe t91ail1tiff ban a dterbHf, anll it tuag nOID mOben in arren 
of ]!utJgment, fo! tbat the [[to~tJg were not actionable witbout 
allengil1g fpettal Damage. 

']3ut it waG anftueren, tbat tbe !affton ltJftS$ tuen b~ougbt. f!a 
It 1 Ab fap; A Man is rotted with the Pox, {51 aCtionable wltbout all eng" 
pl~cit. ;:3'5' tug (pedal Damage, becaufe tbe ~errOl1 bp fucb ~ealtu mill 

lore tbe Q!ommunitatfon anll ~ocietp of IJf~ jflef!J[Jbour~. 
as to tbe Qtonclufion ad Dampnum ipforum, 'ti~ gOOD, fOl 

if fiJe fUtbiuc tbe fJ)u~ban'O tbe Damages tum go to bet, anti rll 
ate all tbe laleCentl1t~. 

Curia. fltbc mo~tr~ ate affionablc: ann tb~ee liullice~ tnere 
of ®pfniolt, tbat tbe QConcltHion of tbe Declaration \Uag as it 
ougbt to be, wbicb ]1utltce Wythens nenien; fo~ if an 1nkeepct's 
[[life be calleD it Cheat, ann tbe fJ)oure lof£~ tbe ~tane, tbe 
Jpll£ibanll batb an ~nJurp bp tbe [[1o~niJ fpoke" of bfS mife, 
but tbe Declaration muff not conclune ad Dampnum ipforum. 

Sir Thomas Granthan1's Cafe. 

H~ 110ugbt a SlI90nCfer in tbe Indies, tubicb tuns; a ~an of 
tbat QCountrp, mbo ban tbe petfea @)bape of a Cltbiln gtOlDlr 

ing out of biS ')5~eaff aS$ an ~~CtertenCp, aU but tbe ll>eaD. 
~biS ~an be b~ougbt bttber ann e~poren to tbe @ligbt of tbe 

Weople fOl ~~ofit. 
~bc Indian turn~ Cbrifl:ian ann \Ua~ bapti~et1, ann matt be

taillcll from btu ~aller, mbo b~OU!Jbt a Homine Repleg'; tbe 
~betfff teturneb tbat be ball replebien tbe ')SOb!" but notb not 
fa!" tbe ')5onp in tubtcb @)it Thomas clntmttl a ~~opettp; lUbere~ 

3 upon 
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upon l)e WilS o~n£reb to aUtetlb bh1 Return, ann tben toe c;[ourt 
of Common Pleas bnilel1 bim. 

Ban[on ruerfus Offiey. 

/\ m appeal of ~utn£t lnas trfeb tn Cambridgfhhe ogarnff An Appeal 
.'1 (!b~ec ~e~ron£;, ann tIJe ([aunt waG, f!:fJl1t Offiey 'Oin atfauIt of a ~1urd.er 
tDe fi)tUlbtlnn of ftc appellant, OIill tnoltntJetJ bim in Hunting- ~as tT~d, 
tonlliire, of wbicb MIoUll'O be nin languifiJ ann nrc til Cambridge ~jh~ ~;r~ek~ 
{hire, anb tbnt Li ppon nnb Martin lUcre aflHffng. was given, 

't[be JlUtp foUnb B fpecial dlernict, tn wbtcb tbe jfaa appearetl but v/here 
to be, tont Lippon nalle toe [[lonlllJ, an'O tbnt Martin ann Of- ~~elarty 
fiey were amlltl1!l'. Ie • 

~bc fttft fftception to tlJi~ [1erl:Jict \no~, 'Qrbat tlJC Q!ount 
nn'll tbe ~atter tlJcrefn alletllJ£b mJtft be tertain, nno fo HkeUJife 
muff tbe dl£rJJict, otoetlnffe no lungment con be giben; but 
bere tbe dterllict tinning tunt nnotber ~etron ~illle tbe S8ttoIte, 
attn not that tgetfoll agaitlft wbum tue appellant biln DeclareD, 
'tig Ditefflp Bgainft bee own fiJetnitlg. 

2. ~b{~ jfnff wag tti£tJbp a :litttp of Cambridgerhire, lnbcn 
it otlgot to babe been ttiell bp a 3lurp of both Counties. 

€bC QLOUtt llltfweteb to t{Je firff <!Etceptfoll, ~IJt1t it lua~ of no 
Jro~cc, ann tbat tf)C fame 6Dbjeffiolt map be mone to nn 1nntct= 
mcnt, wbere inan Jjn'Otffment if one gtbe£) tbe @)tl'okc,nnnrmotber 
in abettillg, tOep ute botb p~fncipaUp nnn equall~ ~uiitp; anb illl 
31nbiHlll£llt oUl1bt to be ass certaIn Of5 a Q]:ount in an appeal. 

gg to toe feton'll QE~ceptfon, 'tf~ a goon fiC:riril bp a 1/urp of 
Cambridge(bire alone, ann tlJi~ upon tbe ~tatute of 2 & ~ Ed. 6. '& Ed (; 
tile [l[lo~tJg of lUIJicb ~tntute n~e, vi~. Where any Pel fan, &c. ~. ~4~ . '" 
{ball hereafter be felomol1ily finken 10 one County, and die of 
the fame Stroke in another County, that then an Indictment 
thereof found by the Jurors of the County where the Death {ball 
happen, whether it be found before the Coroner upon the Sight 
of the Body, or before tbe Jufl:ices of tbe Peace, or other Jufiices 
or Commiffioners, who (ball have Authority to enquire of fuch 
Offences, fhall be as good and effedl1al in the Law, as if the 
Stroke had been in the fame County where the Party {lull die 
or where fuch IndiCtment (hall be found. ' 

'm:{G true, tbnt at tIle <!Common LoW, if a ~on ban teccfuctl lull. 
a mo~tfll [[101ltlt1 in one QJ:ountp, nn'O Dietl in nnotbcr, tbc [[life 4 49, 

1\ Ol 
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o~ ne~t ~ett fJon tbetr QJ;leCf{on to b~i"g fin appeal in £ttber <Jroun~ 
t!', but tbe attial muff be b~ n t]utp of botb ~ountt£~. 

'IDut now tbnt 91!)lfcbfef t~ remenien bv toiG @)tatute, !til/feb 
llotb not onl!, p~obfoe tbat an appeal fiJaU be Nougbt in tfJe 
([ount!' mbere tbe l~attp. died, but tbat it ffJ~U be Plof~cutcn, 
wbicb muff be to tbe Q.Enll of tbc ~uit. Adjornatur. 

DOlninus Rex rverfus Hinton and Brown. 

Subornation A' E 31ntJiffment tung b?ougf1t agnhlff tb e IDefentmnt~, frttfftJ 
of Perjury. ,,"W fo~tb, \l!:[Jat a c[onbemttfe n: ag b£ln at a nrtllln 1.9IMf', 

ann tIJat tbe!' movebant, perfuadebant, & fubornaverunt a cere 
tain ii1l£tfon to flllear tbat fcuetal fiWe!l \rere tucn p~zrcnt, \l:l~a 
uaIfp were at tbat ~ime at anotbct )place. 

([f]£p were (ounn gUiltp, aUi) a [[lrit of <!C'ttcQ w~s b~ourrrJt 
to tfuerfe tI]e lu'Ogment! 'Qrbe ~ttO~ afU'crtlCi) una, ~iJat tbe 
jtfolrtmCl1t notb not fet fo~tb tbat uup IDiltb tua~ mone, fo it 
tCU!t1 ItJt be @>UbomattOlt. 
~bere f~ a IDtfference between tbc pttfttanfng of n ~nn to 

fl-rear faUel!' m1D ~ubomatiol1 it [elf, fo~ an 3Jttntct:'uent fo~ 
0Ubomation i1ri;,lt1p~ (otlcltfOt£1 contra Forman Statuti. 

Curia. '~fg not enougIJ to (111' a SBJll fttbo~!tcn anGtr;ct' fa 
commit a 19njuJ:p, but {)C muff llJCW tnl.1Jt t2)etJurp it t~, l11[w:{J 
cantlot be tnitlJout on ~atb ; fo~ an ]nntffm.ent cannot be fram"!l 
fo~ furb an goffence, uiller~ it appear tbat ttc ~btnlJ hhHl nHte 
lUbicb be UlUS perfml'Oe'O to (wear. 
~be ~ueftfon tbetefo~c f~, If tbe 10erfol1 bOb fmom tufHlt tbe 

IDcfentiantf) ban p~trua'Oen bim to no, tuu£tb£t tbat Vdtl been 
~erjurp f 

~bete f11 a Difference tnbell a Q.Jon ftuzars a ~r)in!J tnbfcij 
i~ true tn lact, ann pet be llotb not lmotu it to be fO, ann to 
fwrar a ttbfng to be true tubicb i~ teaH!' falre; tbe firn tll 19rr~ 
jUtp befo~e \lOon, aub tbe otbet i~ an l'Itfcnce of wbicb tbe lalU 
takc~ motiee. 

')Dut tbe ]nofctmcllt 1t1il~ quallJ'!1, becnufc tfie [[to~tJfS, Per Sa· 
cramentum duodecim proborum & legalium hominum, mete 
left out. 

Qrbep bel!), tbat if tIJe Return bab been rfgbt upon tOe JftIe, 
tbe meco~n aJan be am£nl'lrtl bp it. 

Blaxton 
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Blaxton roerfus Stone~ 

T II> (f Qtafe tua~ tbi~, viz. 9 ~an feffelJ in .ltte, &c. batJ What 
_ 3Jtrue ttno @>on~; ~e lIebfrelJ all bts lLanll to hfs tiDe a :ked!n 

@on, anD if be lite tnttbout J!>eftfS ~ale~, tben to bia otber EHate Tall 
eOn fn like S@anner : in a Will. 

€be IDueftion tlla~, lmtbetbtt tbiS mas an ceftate ~ail in tbe 
rllleR eon. 

,. 
Curia. 'Q!i~ platn, tbe mo~lI Body, lnbfCb p~opert!' creates Z.< " tv.HH 

an (!Effate ~all, is left out; but tbe 3Jntent of tbe 'Qt:e{fato~ map d;" . '4/u 
l1e coUeHell out of bfs [mill, tbat be lIefignell an (lftlate '(tail; !* 
fo~ tnitbotlt tbf~ Debtfe it \\loulll babe gone to bts feconlJ @>Olt, t,.;. I 
if the fita ban bien tllitbout 3ltrue: '~ifS tberefol& an ~(fatc 
flaU. 

R~ DE 
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T ermino Pa[ch~, 
Anno 3 Jac. II. in BalleD Regis, I687~ 

Herbert, Chief Jujlici~ 
Wvthens, ~ 
H~lloway, luftices. 
Powel, 

Dominus Rex rvcifus Willian1 BeaI. 

A Soldier lYIEmorandum, 'Ql:bnt on Saturday, April I 5· ~l. Qttol= 
j~e~h~ed not nep mobell, tOat tbia Q!Ollrt wouln own,tll ~Jecdut~Ol1 
County lIpon tbe IDef£nbant, tubo lnas a @)oIDl£r, lor eler-
where he ting his Colours, anD mas conbemneb fOl tbe fame 
Was con- at tOe arnicS at Reading ttl Berks, anll rcpHelletr, nnll tbat be 
demned. miiJbt be e.rccutetl at Plimouth, tub ere tbe Ql5arrtron tben wa~. 

~be <ltbicf ~utlice tn fame I))eat faitJ, '<tbat tbe ~otfon 
was trregular, fo~ tbe ~~irol1et wass neuec befole tbe ~outt. 

~l. Qttomep tben "lobell fo~ a Habeas Corpus, anti on Tuef. 
day April tbe 18th tbr @lolbier wass b~ougbt to tbe ')5ar, anti 
~l. Qttolncp mobell it again. 

15ut it lDn~ affirmeb bp tbe Cltbfef 3luLlfce nntl1tlilfce Wythens, 
tbat it couln not be bone bp lLaw, fo~ tbe J1!)~tranet being con~ 
bemnell in Berks, flub tep~tebell bp tOe 31ungc to know tbe ~i"g's 
19leofurc, anll now b~ougbt bttber, cannot be rent into anotber 
Cll:otmtv to be erecutell! 31t mllp be llone in Middlefex bp tbe 
JI!>~etoJJatille of tOfs ClCOlitt ttlbicb fitfl tn tbat ~Otlt1tP, but ItO 
lllbere elfe but in tbe p~opet (!Count!' wbece tbe 'ijttfal anll Q!on" 
llUfiol1-wa~ ; fo tbe ~ltronet waa committel1 to tbe King's
Bench, nnll tbe Jl\eco~n .. of bi~ ~onl,tittion ll1a~ not filel!. 

3 ~tlt 
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. 16t1t it tun£) tbe Iltfl1lJ'l1 [~ill tbat tbf~ ~alt fiJouln be etecu· 
tell at Plimouth, \tbere tbe ~ilrri£on tl1011, tl)ot b1' tbf11 ~.tam:: 
pIe otber @)oroierS$ mfnbt tc tJetertetl from running from tbeu: 
Qtolours. 

. " 

SIR Robert TJ7r;ght, who was made Chief Jufiice of ,the Com~ 
. mon- Pleas) in the Room of Sir Henry Beddingfield, who died 
the laft Term, (as. he was receiving the Sacrament) was on 
Frida, following, being the 21 fi: of .April, made Chief J ufiice of 
this Court, in the Place of Sir Edward Herbert, who was removed 
into the Common-Pleas, and made Chief Jufiice there; and I 

Sir Francis W,thenJ had his Q.uietHJ the Night before. 

. ~be fame ~Ifr Dal' or April, after tbi~ lRemobal, tbe §5;oI: 
bier lUaa b~ougbt 3gafn to tbe ')Par, ann upon tbe ~otiOIt of 
S1@l. at,to~ne!" tua11 o~neret1 .b!, tbe, new C!Cbfef ]ufifte to be e~er 
cuten at Plimouth, lDbfcb tuas lJOlle aCCOll1(nnlp. 

Wright, Chief Juftice. 
. . HOllowaY'1 

Powel, Juftices. 
Allibon, 

Monday, May 2d. 

NOT A. 9 mtit of IZEtro~ tnQ~ b~OUlJbt upon a 3!Utlgmettf . 
j aiben in tbi~ (!tourt, returnable in t0arIfament, tllhfcb 

tnil~ pn~ogu(tl from tbe 28th Da~ of April to tbe 22d [)i1~ 
of November fOllowIng. 

@)fr George Treby mObe'O, tbat it mfgbt bz bfrcbargetl; fo~ 
it COUlD nat be a Sl1perfed:ls to thiS <!f~ecutfon, beC8Ure there 
tuna a whole Term lDbtcb tnteruenen bettueen tiJe Idle ann Re
turn of tbe i[[lrft of <ettol~ viz. Trinity-Term. 

IDn tbe otber 0f'Oe it ttu~ CaflJ, ~bat tbe ~~oelamation tnal) 
no 1Reeo!l1! 31t onI!, aJr\ll~ t!Je p~erent 3lntentiol1 of' tb-e lUng, . 
lDbfcb be map reeal at an!, ~fme. 

13ut tbe Qtourt mane no )Rule. 

DE 
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Term. Sana. Trin~ 
Anno 2. J ac. 11. in Banco Regis, 1686. 

Wright, Chief Jufticc. 
HOllOWay,~ 
Powel, 1 uftices. 
Allibon, 

Sawyer, Attorney General. 
Powis, Solicitor General. 

The Company of Nlerchant-Adventures rverfus 
Rebow. 

~hetherthe in tbe lRetgn of H. 4. tbere lUaa a ~ocfet!' of ~ercbants= l
Ja a fpufal aaton on tbe Qtafe, tbe W>lafntiffs beclaretr, qrfiat 

KIllg hath anbentutrr~ in England, antr tbat afterlUarna mueen EIi-
:i;:~~o~:_- zabeth bin IIp bet lLettera lSatent~ fnco~po~ate tfirm bp tbe 
ltrain Trade .flame of The Governor and Company of the Merchants-Adven
to a particu- turers, &c. ani) gabe tbem }1!)~ibtl£ge to trane into Holland, 
1'f :umber Zealand, Flanders, Brabant, tbe Qtountrp belonging to tbe Duke 
o en. of Lunenburgh, anll Hamburgh, p~obtbtting all otbetS not ftee 

of tbat <!Companp; bp dlertue lUbereof tbep nill trabe into 
tbofe ~arts, ann ban tberebp great 1}!)1iuilege~ anb abbantage,-s: 
~bat tbe iDefrnbant not befng free of tbe fain <Ztompanp, btll 
tralle into tbore l\!>arts \liftbout tbetr Qutboritp, anb impoltell 
®oObS) from tbence into tbi~ JL\ingtJom, ad damnum, &c. 

is E 3 c 3 ~be IDefentHlnt plrabeb as to Hamburgh mot guilt!', anb as 
.. • to tbe otber lSI aces be pleabeb tbe ~tatute of Ed.,. That the 

Seas (baH be open to all Merchants to pafs with their Merchan
dize whither they pleafe. 

€:b£ 
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'([be ~Iait1tlff nemucrell, ann tbe DefentH1t1t jofnen in £De" 
mutter. 

'm:bf).'; ~are 1111l~ 'nolD arguetl £11.' QtounreI on botb €Vfl1efj. 

([be qrounfel fo~ t be W>lafl1tiff tn tbeft ariJumcnt~ motlc tbefe 
l~(!int~ : 

I. [[1f~nt ~oturt fbI? Il\fng bab hp IJifJ W>ll'tojJnUue to reffrafn 
bi£i ~ulJJect5 from traDing to PiltttcuJar W'lilCI'~. --

2.. anmftttng (1£' bun fucb a ll!l~erog'lttl.le, \U ./ftber an affton 
4.1n tbe ([afe ll1t1l ftc f 

Q'! 9 to tbe Btff l~ofnt it t~rr; fafo, t'(~at aH '([:rotJt~ muff be Magna 
Uuber fome 1l\egulatton, finn tf)at tbe 0ub1lct {Jatl) not on i:'l.'l Charta, 

foIute t@otu£t to tratJe tuitI)Oltt tfJe JLeaue of till? mitt~; f01 [t caf' ~o. 
i~ ftW) tn out 15lU~.~9, Omnes Mercatores, nih publice prohibiti 2 ,1 l. S7· 
fuerint, habeant falvllm & fecurum Condlluum, llliJ\ClJ ta m nnt 
(If ~erCI]Mlt ~U'l1HlJet~ tn ~mit}! tmtb ufj, ann niG publice 
prohibiti muff bE' t!' tbe mil~3'. 

motu if Wftcbant£l ~tnn!1H9 mil!' be p~ohib:t:n from fqmt)7~ 
into England, bp tbe fame JRcilfon tbe mug'a @:Uh~ftt~ mol' be 
tfffraiuc'O to UO out of ti)e Iltt!1lJti:om; (inn fo~ that t3lt!tpof? ifF 
rrmr!t of Ne exeat Regnum tuJ~ fram~t'I, tulJi~l) l,~ grt1WH1!?tl u:}on F. N. B. 8'5. 
tbe <!J:ommon JLow, unn not gluen up ant' J)uttirul.JC ~tatute. 3 lui. 179. 

fltlJ£ atng'5 W'~rrognttbe tn tfJt~ nnn (lref) like QIafrz \~ fo I 
nmcb fa'Ooutcn. bp fLatu, tbat he map bp [j a l~~ib!, ~eHI rom· k~~~'~·i;. 
manti anp of bIn 0tibjcchl to return out of a §O~eiB'n t",anon, 
t1~ rl':~e HIEtt lLanl1~. 
~ue firtl ~tiltute tnbicb regulute~ ~rat1e frl, tbat tub~r{) CO"~ 27 E. 3. 

fiml1 tI)e ~tapl(' to c£rtaln l~ltlcr£{, th<Jt ~etfot1~ mto-ht not go cap. I. 
ilbout in ([ompantr~ to trat1e wiUJout tiJc Iltinu'g ILtcencr; nnn 
ftom tIJcnre came Markets; ann if fucb were ltrpt witbout tbe 
l1\illlJ'9 iWlant, a 0,:10 Warranto \'\'.ouU.1 He O!Jilhtll tI)em mba 
tontil1Uttl it, ani) tf)£ tgeople mbo frcqucllte'O tbofc ~~arket~ 
lUere PUt1Uboble bp Jffne. -

~lJ£ law fa plofn, tbat tbe ftti"~ f~ [ole lluo~e of the liPLlce F.N.B. J2'5, 

lUIJere ~ntk(t5 fiJaH be kept; fo~ If bE' grout one to be kvpt if' 2 Rolt Abr, 
Curb a t~tilre, tubtcb map not be conufnicnt fo~ tbe ([ountrv, pa 140• 

tbl? ~ublfcta. Ciltl (\'0 to no otber, ann if tbfP no, tbe f:)UJt1J?r of 
t(J£ €l,oit tubete tbep meet t~ Hable to rm actton at tbc ~uft of 
tbe ®~ill1teC of tbe ~ntktt. . 
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Sir G. Far- sa <[urtom to refitiltl1 a ~un from tIJe q:ercifmrr 1]19 ftrrnDe 
11?er's ~a[e, tn n particular Place, batb been nDJUn[JetJ goon; il~ to l)uU£ fl 
81~~.1~12. 1Bake~fPoufe in fueb a £Wano~, finn tbilt no otbtr fi)oultJ nfe tuut 

7 ~raile tOetl? 
2 ero.Brown gnn lHl n Wall map' be retlraincil b~ Qtuffonl, [0 be map te~ 
verfus Jo- ffcnin timfe!f from ufin[J of a m:rntJe 111 a Cfttatn l~luce; f/£} if 
fijfi:. be p~otnife upon a llilluable 'Q1onfinerntton not to ufe toe Qrttl'Oe 

of il geerccr in fueb a 10lace. 
ann 'ti£) 1)£t1' l1£c£!fnrp tuat t!rra'Oc fiJouln in fome menfure be 

reffrninciJ fo a£1 to be maml[J£'O onIp bp jfrecmclt, bccmtfe 'tt~ of 
tlto~e aObfllltu\J£ to tOe JL)tng tuat it fiJoulO be carrteo 011 bp it 
Qtompanl', (efpcctnHp tn London)wIJO lllap manolJe it tnitb £Droer: 
DUn iBOUrrHl1l£llt, tfJDt tg, bp fome l00tnet to reItrain particular 
If:>ftrOll~ fl'om trJilt JLibert!' wbic(J otb('t\tltfe tbep woulO ufe; nub 
tbrrefolc futl) ([ompantes baue anllap~ l~oUler to make '16p,1LalDa 
to regulate '(!Crabe, \t1biclJ tg tbc cf)ief (!fntJ of tucir 3lncolPo~atton. 

~"'O if fncb ([o~polatioI1S babe r?omer to jtltrge ann tJetet~ 
mine lUbo ate fit l[!lerfol1!'J to tt£tufe ~til'Oes foftbiit tbeit 31u:: 
rtfntctiolt, tbe Jl\inrr botb cfttainl!, a rrreater Ip~rtolJiltiue to Oe:: 
tnmine u)bfclJ of bta ~ubjectfj atc fit to tril'Oe to pilrticuIat 
ISllllCCg r.rclufiue fronl tbe teet. 

Sid. 107· ~bat tbe ®otlctno~g of <!to~po~ntioll~ baue taken upoa tbern 
Curb !autfJo~ftp, appears in Towf11end'~ ([are, mbo fecbeO an 
!dPP?enticffiJrp to a (ta!,Io~ in Oxford, ann llJJ.G trfufen IIp tbe 
~i1PO~ to be mntle a jfrc£man of tbilt Q,titl' ; UJ(Jicu fi)£w;J, tbnt 
if a ~rrroll'be not qualifie'O, be map be c.tclulJeD. 

\[bt.G is n Uerp illtcicnt ([ompaup, fOl <[fotb tung fiell b~ourrbt 
into tbi~ Renlm in toe lRefnll of Ed. 3· ann tuOfj nltunp9 lIntJet 
rome ®olJcrnmcnt. 

I H. s}S)o. ~p fLo~b Rolls QUotilllJ tf)e t\30tIiamcllt.}Roll of H. 5. tnbrrce 
1~1J~ I 47.

r
. in tbe QtommOllfj PlOP, tf)at nIl ~et(O"nh; miglJt impo~t o~ e.r= 

Placito 39. po~t tbdr ®oOb~ to onl' lBlace, (rrCrpt [ucb on were of toe ~ta, 
pie) papillg' tbe <zcullonHl, takzs JEloUre tbat tbifj ItD~op£t ll1aa 
miiOe illJoinff tOe C!Compol1te~ wbfclJ mol)ibiten fucb '@:tn'Oil1!J. 

'([(Jig fiJelUfj, tOot £ben in tbofe IDnpfj~ra'Oe lUofj linnet a 
JRerrUlation. 

~~~.~.c. ~~. Jl\iltg Ed. 3. rrabe '1l ternee to nIl ~Cr(blllttg [)cni~eI1S, tuba 
'J.c. 'luere not grttficet~, to [JO tnto Gafcoigne fo~ [[linn), anti tbat 

~liem; migbt b~tl1LJ [[lineS into tf)ig JRealm, ann tuat all ~13er. 
cbi1ltni~('g mfLJIJt be carrictJ into Ireland, anO e.tpo~tcn from 
tOencei lnbiclJ fi)CWfS, tr)nt lUftbout fHerJ JLeaue 1gerfol1£i (ouln 
not tratJc tbftbcr, nn'O iDCllli£lltJ coul'O not impo~t [I:Hnf~ from 
t~ore t~nrt~. 
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-Q!fJe ~afe of role 19~ihtt"g ig a €!3allufaffurr, ilntl fa not tn 

tbe t90wer of tbe mtn[\' to tefirail1, fa~ 'ti~ a Jj!)iece of art anD 
$ktli; but tuben once it becomefj of publtck \/toncetl1mcnt; 
tben tl)e t91crogatibe fntcrpofetb. 

'~i$ a uatn [)bJeffiol1 to fap, ~bilt ctJer!' @>ubject batb II 
lRigbt to trabe, tllbicb )Rfght bl Il'rountlen upon tUe ~ommolt 
)LaID; fOl tbat Law can giue no fUel) autbo~itp agatntl on!, 
flUng's @lobibitiOn! Jro~ rUPPOCe a fOleign ~lince t1)oulti fo~" 
bib tbe ~Ubjett£s of England to ttane witlJfn bt£s Dominions, 
lUbat JRigbt can tbe <!Common lam gibe tbem fa to no f 

£ll)~ fuppofe anp Jro~efgn J1!»lince l1)ouln refftain ~ralle to a pc; 
ruliar Humbet of ~en e~cluatJe of tbe reft, botu tnouln tbe 
<!Common lLatu belp tbem f ~o tiJat tf tbts {!tralle tlepenll up" 
on tbe mm of a Jroleign lt31fnce, \l'lb!' map not tOe ll1ing Ot 
England Plobibtt bis @)ubjectS from uang of tt f 

I!>e tubo batb tbe fole @otuer Of maltfng lLeaguefj anti tttCIl" 
ties is; tbe jfounnattoll of 'lti:rane, anti can tbat RigOt tubicb tbt 
@ubjelf batb at tbe ~ommon law be ttltlepennent an tbifj f 
~be mueffion now i~ about tbe JRegulation of a ~tan£ Ill' 

letters l.@t1tentJ1, tubtcb tbe ~ing batb l~Ot1.1fr to no. 

I. 131' bfs 19~crogatibe, fo~ tbe QpPofntmcnt of tbe @1taplC '-7 E. j. t. I. 
is not bp [tertue of anl' act of 19arUament, but 'ti~ tbe ~ffelf 43 E. 3· c. I. 
of ILeugucJ1 anb 'Qtteatie~. i7H~' t 

. Num. 40. 
2. 'lap Qtts of 19atUamettt tiltJfcb babe alloweD (ncb ~~ant~, 

anti from otber Qcts 1llbftb take Jaotice oftbe ll1inJJ'~ @letogllttbe. 

3In 12 H. 7- Q .fellotullJfp of S@ercbattt abUenturera in Lon· 12 H. 7.c. 6. 
don mabe an Q)~ner to reffrain aU ~errons to fell at ruch a 
~att tuitbout tbeit <!tonfent. 

€be etatute of 3 Jacobi tecfteu lLetter11 ~atent~ ~f tbe In· 3 Jac. c. 6. 
totPo~atfon to Cettam ~etcbanta to ttatle l11to SpaIn; ann 4 Cap. 9. 
Jac. recites tDe like lLetttt~ Ulatcnts; granten to tbe ~ettbatltfl 
of Exeter bl' tbe m.Ufe". 
~be nett ~bfng to be confit1erctl ifj, \t1bat aff~ of JatHat'l1ent 

babeeitber taken a\tlap Ol t1b~tngen tbe llting'S w~etogatiue. 
Qtbe fitft is Magna Charta, viz. f!:bat aU ~et(:bantS tlJall 

flap bere, niH publice antea prohibiti, tbe ~eattinlJ of tDbicb 
batb been alteanp etplatneD. 

€be feconn etatute is, tbat hlbicb tbe Defennant batb pleabtD. 
3ln 9:nrtuet to tubicb 'tis to be obfetbetJ, tbat a @~eamble of an!, 
@ltatute JLatu itS tbe ben <!f~pollto~ of it, becaufe it uCuall!, men: 
tloutS tbe Sll)ccafion of its; malting; ann tbt~ Qct anlongft otbec 

s 'Qtbtngs 
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1!Cbing~ ann w>etitioll~ rccitctl, that the Ilttng ban gral1tetJ to 
tbe ~ett of Flanders, tbat tbe @Jtaple of [[1001 ffJoultJ be at 
Bruges, lnbtcb {totun ban otoerel1 tOnt no [[{ooI llJoultJ be faIn 
to ~trangcr~) tubicb lUa~ much to tbe iDamage of trantng 
~er'bant~. 

,motu lUbat h1 tbe lRcmetJp in tbf~ Q!:aCe f [[lOp toe llttnlJ 
nrant~ tbat tOep map bU]? [[1001 at fucb h!Jliie~ a~ tOep can 
agree, ann COttp it wOete tbep pl~are, I-et tbe ~eas be opell, &c. 
@)o tbat tbi~ ,Qct ban onIp a ll!>~orpcff to remel1p tbe abure of 
tbe @>taple, tubicb batb in no ~o~t ab~ttJgetJ the laing' ~ w>~e~ 
togatfbc. 

, 3Jf thete llJourD be no tlicgulatfon of ~tabe Ill' tOe ~otnfr anti 
. ~~EtogatiUe of tbe ILtfng, mbat woulb become of tbe Turkey 
~Ompilnp, tuben it migbt be in tOe 190htet of aile ~an to 
ruin aU tOe <!Effects of OUt Englifh ~ercbant~ tbere, tv a ~if~ 
bemeano~ ~ atberefo~e it ougbt to be lookel1 after betp tltifflp. 

GU atlJument~ woieb map be ileilucen from g@onopolie£f \Dill 
babe no ]Influence upon tbis (!tafe, becaufe tbf~ ®~ant ilatb not 
bat tbe ~ublect of ftt11? Plcttilent Rigbt. 

2. gfi to toe fecontl @ofnt, 'tf~ not to be tloubtel1, (mt tbat 
fince tbe!' are ab~itlg€t1 in 3lntereff, an aiifon on tue (lCafe tutlllte. 

Econtra: ~l. Pol1exfen contra. itOefe letters ~atents f~ttnn to it 
great l\Datt of Europe, anti tbe <1tonfequence of tbis lUDgment 
(if f01 tbe W>faintiffs) muff be, tbat all ~ercfJants traning tbi. 
tber muff be of tbig <1tampan!" o~ e,tclunetl from 'aCratte in tbore 
~art!1. 

JElow fuppollng tbat feberal ~en map be of tfJi~ <1tampan!" 
'ti~ impoffible tbat all ~etCbatlts wbo tratle into tbore Watts 
nf Europe, tlJouIn be ~emberG tbereof; fo~ wbere l1Jouln tbep 
meet to make ')5!,llLaw~ f neitber is it P10bable toat otbet 
9.J}ctcbants htbo Jibe remote from London· will al1bcnture tbfft 
fatock anll Qfftiltes \llttb tbe ceitfien~. Wbat \tlill become of 
tbe CZJ:lot6iers, muff tbe~ CeU tbeir <1tlotb at tbl: Bate impofetl 
Il!' tbt~ C[ompanp f 

'flCbe ilueaton tg not wbetbet tbe Il\ing ma!, t£firaftt bts 
@tlbjeff~ from tralling to particular ~laces, 01 tbat tbe ~taile 
of tbe 1geople fg not untler tbe ~obetnm£nt of tbe lUnlJ, n~ 
hlbetber oe map make lLeagues ann 'Cll:teatie~, fat 'tf~l,ertafnlp 
biS ~~frogatibe; no~ boht tbe @,taple lUtU; fo~metl!p, hllJfcb 
{Jatb been long finte tJfftonttnuetr, anll not ear!, to finll out; 
notbil1g tuill follow from eUber of tmre ~onfitJerftttons lUbttb 
map be of an!, dlfe in tbts €afe. 
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')But tbe £[lncfiton is 1 lllbctber tue fLttng can make fucb fl tgiJant 
crclubing all otbcrs from ttantng; fo~ 'tiS erp~efi!, p~ou!Ocil bp . 
tl)e @>tatute of H. 7. t{Jat no EngJilliman fiJaU take of l1notber IzH 1·e.60 
an" .fIne o~ ]mpolition, fo~ {JiG ltbertp to (lUP anti fcU. 

abe (!Cafe of tbe Eaft-lndia QJ:ompaup i~ not like tlJi£f, fo~ 
tbep wbo arguetl tben bib a'Dmit, ~bat if tbe \fD~attt to tbat Qrom. 
pan!, ball telttainen tbe 0ubJrct9 from trablfllJ' to CbrifHan 
<!Countries tt ball been \loin; but it onlp p~ouibiting a ~rane 
tuitb 31l1fineI9, lllitb wbom we fiJouln babe no ([onmml1icatton 
lllttbout tbe llting'alLicenee, feff we fiJOUlil fO~riike tue <[atbolick 
gaitf], ann turn 31nfineIS, fo~ tbat E\enfon it waa beln goon. 

ann fucb it JLicente wa~ feen bp mp JLo~n Coke, as be teU£f 2 Brownl 
«9 ill Michelburn 'fj Cafe, hlbtcb wa~ gmnten tn tue iR£ign of 296. • 

Ed. ~. 
'l6ut a ~atent to etcIutJe all otbetfJ hl boin, botb bp tbe ~om, 

mon law onll tbe ~tntute lLaw. 

gfj to tb~ argument, tbnt tlJe <!tomnton flatu nibr!.1 no ~Jf:: 
llUege to tralle agathft tbe lLtinlJ'fj )It)~outbitfon, becaufe jfo~elgl1 
lE>~fnces rna!, reffrain tbe ~ranc to n particular ~umbEr of 
~en ; <!Can anp 3lnference be mane from tbence, tbat tbe {t\fngg 
of England map tbetefo~e tefttain ~talJe to a like Jf~umbft of 
£@en: 

an ~atentfj p~obibtting Gtra't1c are \loiti. 3if a 9}3an wouln I RoIl. 
gibe Lanna tn ~oltmatn, oi wouIti ba\le it new [[(a~ bp tilkttl!J Rep. 4' 
in tbe <!Common f1)ilJh'wap~ tbiS map be none with tbe Jl\ing'~ 13 H. 4- 14· 
JLfcence, anll tbe (lfrcbeato~ o~ ~beriff i~ to e.ramfne tbe Jract, 
DUti if tt be ad Dampnum alterius, fud) a Licence t~ uotD, Of$ 
being p~ejuntcfa.( to tue 0ubjeff, anll if 'tiSl \loin a fortiori, it F. N. B. 222. 

®lant to rclleat.n 'm:tun£ muff be fo .. 
QU Qi;llgromfllJ an't1 ~onopoUiinlJ ate boin bp tbe Q1ommol1 

I.atu, tbe one 19 a @>peciea of tbe otber; 'tfl1 tJ£fineb b!, ti1~ JLo~ll 
Coke to be an allowance bp tbe lLting'fj \fD~ant to anp le£erol1 3 Ina. 18t. 
fo~ tue fole l)5upfng o~ @leUfng of anp ~btng, reffratntlt!J all 
otbcr9 of tuat JLibcrtp tubitb tlJep ball bcfol£ tbe mattinrr of fuel} 
a e~ant; ann tbifj be tell£J U~ t~ agatn1l tbe ancient ann fmllJt1= 
mental lfiinbt9 of tbi~ ILttngnom. 

ttbifj tantfnt agreetb eractl!, witu tbat i)eunitfon, ann tbere. 9 B. c.cap. I. 
fo~e it muff be agatnff lLatu; 'ti~ alJatnft an aff of J;>tlrHart1£l1t, I8~. 3· c. 3· 
lDbicb giUeS·JLib£rtp to ~ercbant£i to bu~ ann to fell in tbis R~Il~ ~b~ 2. 

Realm tnitbout l)lffurbance; anb 'ti~ erp~£t1p agafnff tbe ~ta. 180. . 
tute of 2 I J aCt cap. 3. lUbicb n,eclattJl aU fucb lettcftl l\t)atent~ 2 R. 2. c. ['J. 

to be llotn. 11 R. 2, c. 7-
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2 Inll. '540. ~bat tubfcb map glUe fome <lroiour to maize rutb ®~antg goon, 
J I Rep. i~ a JlD~etence of [)~net anD ®olJermnent in ~~rill1e ; but Ulp ILml1 

Coke tuall of ~ptnion, tbflt tt wile II Il)tnorranct to batu, ann 
in tbf qJ;nn it Plonucen 9}30ltopoUrs. 

(tOfte f~ a great !Difference betUleett tbc I1tfn{t'~ ®~altt ann 
biG JP'~obtbttion ; fo~ UJe one U2ff~ an ]ntereft, tlJ!Jicb is not none 
bp the otber, anll all JI!)~obtbttionfj Determine bp tbt ll\tn!.f~ 
[)entb; but ~~ants fitlt remain tn Jfo~ce. Ad jornatur. 

Langford 'Verfus Webber. 

lullification lID. arrefparS) fo~ tbe tokfnrr of a J1)orfr:, tOe iDcfcl1't1nnt juffi< 
upon a bare fieD, fOl tlJat Jofeph Alb \naa poffdled of a QLlofe, &c. anll 
Po1feffio~ 11 tbat tbe i)efennant a~ bl~ ~etUnnt took tDe lPo~re In tOnt 
good agall1n (!clofe Darnao-e fefant. 
a wrong /:) 
Doer. Qnn upon a iDrnmrrrr to tbfg )F)Iea, fo~ tbat tbe IDrfetltHlltt 

~fn not fiJeln hlbat ([itle Afh ball to tbi!) QUafe. ~be '<!taullfel 
fo~ tbe iDefCl1bant fnfiffeb, tbat it being in f!C:refpnf£f, 'tl~ fuffi· 

Con' Lutw. cffnt to fap tbat A(b tuas po (fe1fed , becuufc fn tbitt ClCafe ~or. 
14~td remon ttl a gOOb ~itle againft aU otbers. ')But it migbt baue 
2 0, 70• otfJ£tltltre in JReplebin. 
Cro. Car. 'ijC:be 'ijC:ttle of tbe QLIofe is) not ill muefffon, tbr Poffeffion f£l 
y1~' onlp an Jinnucement to tbe );)Iea, ann not tbe ~ubffon(e thereof, 
C;o~ <!a~: tufJtcb is tbe taking of tbe I!>orr~; ann tOe JLa~ l~ plain, tbat 
~71. pl. 10. tufJcre tbe ]nterell of tbe JLanb III Itot in ilue(floh, a ~an rna!, 

;ul1tfp upon big otun ~ommon agatha n tnlong Doer. 

~~. Pollexfen on tbe otber @>ine aUcgen, ~bat Damage fe
fant woulll b~inrr tbe ~ttle of t{Je JLallb tn fnu£fiion: ')Out tue 
<!Court gaUe 31utJgmeht fOl tbe IDefentlont. 

Perkins ruerfos Titus. 

Fine upon A mlrtt of (!ftro~ tua~ b~OUtJlJt to ~eberre it ~ubgmrnt lJib,en 
an Admit- , in tbe Common- Pleas, III JReplebm fo~ tatung of tbe i\i)lam.r 
~ance, whtre ttff's t!>beep. 
~~:il~t be tlrbe DefenDant abotneb tbe takirtlJ Damage feCant. 
3 Levi~z. '<tbe Jfainttff repUell, ([bat tbe JLant1~ lDbere, &c.1Dere Q!op~ 
~ss· {JOID, belo of tbe ~anol of Bulby in Com. Hartf. tbe «ullom 

IDbereof lUllS, arbat tbrrp ~et1attt Of tbe faill ~ano~, qui adrnifIus 
foret to anp Qtoppbolll Qfl1ate, fiJouln pap a l!lear'll dJallle Of tue 
lanb ro~ line, aSJ tbe f~fb Lonn i~ wo~tb tempore Admiffion·is; 

1 QuU 
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gnl) upon 11 ID~mutter, tbe IDucUion wo~, I. [[tbetber t~f~ 
11e 11 ~oon l~lel1 O? not, 011 'tf~ pleiltiei1 f 

2. Jif it be goon ne plcrt'OctJ, tbrn tnbetbet fueD a Qtul10m map 
be ruppo~ten bp lLiI\n f 

I. lit tnll~ fo~ toe liDlttfhtiff in tDe [[lrit of ~rrol now, anti itt 
Michaelmas ~ftm foUo~l1in1J arguen tOat It tua~ not a goon 
<lruffom. 

ttte ~ub(fance of lUIJofe at\Jumeiltg tuere, tuat Jffne.fj ate 
tither certain o~ {ncertain; tbofe mbtclJ nte lncettaln ate arut= 
ttatp, finn tbetcfo~e cannot be tlue of <lCommon lRt!Jbt ; no~ bp 
([unom, fo~ torte can be no ([ullom fo~ on fnc£rtain §tnc, fUll) 
rUCb tg tbf~ fine; fo~ tbe tllatue of toe LOlli) cannot be {mown, 
ll£cflufe ag tIJh:; f.!l:ullom i.fj pleanetJ, it noto not apprnr w~ctbet: 
It ffJaH be a tgeat'fJ [taIne pall; o~ to tome, at tOe qttme of tOe 
90mittance of the ~enant. 

a ([ullom to afferr; rationabilem Denariorum fUrtililam fo~ a JFine t 3 Rep. Ii 
Upon an anmtttunce, tb~t ta to fap, being tUlo ~eat~ lRent of a 
ttr:enunt of toe pearl!, [lalue of 53 s. 4 d. t~ no goon ([uffom. 

a JLeafr i~ mane fo~ fo manp ~eat~ us a t~ttn ~£tfon 6)al[ 13 Ed. ,. 
name; tbii1 is atto\Jetbet {ncertain; but wben tbe Q!etm i~ Fitz. Aut; 
nnmen, tIJ£n'tig a IlOOi) Lcafe, but tbhl call be tionc but OIlCC. 273· 

ipow can tlJt9 jflne be alfelfen r SIt cunltot fie bp 1urp, fOl turR 
it {fanDS in .reeell of t{Je (lComtnolllLatu, ann tutU be tbercfo~e nOlO; 
fOl a €uftom mull bobe notbing to ruppo~t it but dtCage. 

J. JaettlJ£t call tbi~ be a \Joon Qtullom as 'tiS plcatirb, bee 
eaure all <lCuQomg ate malle up of tfp~atrn aHS ann (iJ ftlgrs, 
81111 tbet£fo~e in pfenning tl)cm, it mull be latn ~ime out of e)3inll; 
\ntJtcb is not none bete; fo~ admiffus foret batb a merpeli to fu
tute anmttUon~, ann are not to tbofe tnbtcb atc paff. 

~ '2. ~ere (fj no ~imc lafO wbcn tlJhJ jfUle UJiln be paitl; Cot 
'tig faiD, Quilibet tenens qui admiifus foret, &c. folvet ranrarn 
Denariorum fummam quantam Terra va1ebat per Annum tem
pore AdmtfIionis, &c. 1llbiCb laft [[lo~bS UlUn be taken to refate 
to tbe dlaIue of tbe ILanl1, i,1l1t1 not to UJe m:fme wOen tbe Jftne 
fiJaU be pain; fo tbat if tbne be fucb a ([uflalu, \UblCb ilJ lex 
Loci, ann not fuUp fet fa~t() anll e.tp~etretl, tbe G:0i11U1on lt1W 
lDtU not {Jelp it bp allp' ~onnruttion. 

2d. ~otnt. mllJctbet rucb a Qrullom calt be G'ootJ b~ fLaw f 
anD tbep arffue1.1 tbat tt cannot. 
[~]bete tbe jfine ifJ Cettaill, tl)e JLo~tI map refufe to al1mit \\litO-

out a ([.en'O£t of it, upon tber;>laper of tbe n:>erfotl to be anmltte'b; 4 RCp.27. b. 
but tnbete 'tta in certain, tbe lLo~n fa Btrt to abntft tIle €:ensnt, 
ann tOen to ret tOe line, tbe Rearonablener~ lDbereof t~ ta be De" 

trrminfD 
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Cra. Eliz. 
779. 

\ 

trrminen bp lunges b£fo~e trmom trJe ([nre UJilU DepeiLO, 02 up,; 
all Demurter, o~ bp a Jiurp upon Jl!>~oof~ of tbe peatlp malue 
of tbe Lantl; but fo~ .mon-pil):ment of an unteafonabfe Jr'lne 
the lO~b cannot fnter. 

flCbe lLam a'Omit~ of no QI:uffom to be goo'O, but Cucb ag is 
Ral. Abr. betp eertatn; ro~ lncettatntp in a <ll:uffom, as well as in .1 ®~tlllt, 
~6~. 6 makcg botb bOi'O; ann tberefo~e 'Us bel'O a boin <ltu[fom fo~ ull 
Davi~; R~p, 31nfant to make a jfeoffment tuben be can meafure an (!Elf of 
37. Qtfotb. 

Cra. Car. 
196. 

lit tua!' be objeffetl, tbat certum en qQod certum reddi poten; 
tbe ~canil1g of tubtcb ~aptng muff be, quod certum reddi poteO:, 
bp fomctbtng wbtcb ig certain ; fo~ if tbi£; )Rule llJouln be taken 

-to be an Qn£tuct to 3lncertaintie11, it tuouin 'OcUrop nil tbe '16ookg, 
\tJbtcb fap a Qtuffom muff be certain. 

Fitz. Bar. 'QCbe law is berp cleat, that a Qtullom i11 110in fo~ tbe 3incrr~ . 
17it' taintp; tbetefo~e tbi~ ([uffom mull be 110iO, fo~ tbe ([larue of 
~64 01. Abr. JLan'O i~ tbe mon (ncertain QCbtng in ~atutc, att'O tberefo~e tact= 

. jUt!, \\lin not lie fo~ (weating to tbe ([talue. 
-

@)erjeant Fuller ann i9l. Finch contra. 
1!Cbe cbief i'bjeHion tr; tbe 3lncertaintp of tbtu <lI:ufiom ; "olu 

if a czrufiom as tnccttatn as tbh1, batb been bel'O goob tn tbfS 
Qtourt, 'tis a goon autbo!itp to fuppo~t tbiS Qt:ullom. 

ann as to tbat it tna~ fain, tbat a ([ullom fo~ a taerron (tnbom 
a (ltoppbOIO£t llJoul'O name) to baue blS lLann arter bia i)eatb, 
ann tbat be llJoul'O pap a Jrlne fo~ big Ql1mtttance; And if the 

I Rai. Rep. Lord and Tenant cannot agree about the Fine, that then the refi: 
48. 68 of the Tenants fuould affefs it. ~bfS tua~ alljUl1grl1 a goon ~U= 
:~~~. ~38: nom bp tf)e <ltourt of Common-Pleas, ann affirm en upon a [[(rtt 
Nay. 3· of (lErto~ in tbtss QtOUtt! 31t tuo5 tbe ~afe of Crab anti Bevis, 
2 Brawnl. etten in Warne ann Sawyer's fltaCe. Adjornatur. 
85· ,Qftertnarng tbe firff 3lUllgment tual1 affirmen, anti aU tb~ 'ltoUtt 

bel'O tbe QIuftom to be a gOOb <!Cullom. . 

Hacket ruerfus Herne. 

Where the Jmngment \1.1a~ ban in Debt upon a ')Soub agaillff Jratber altta 
Defendants @>on, ann aftetmar'Os tl)£ garber alone b~OUIJl)t a [[{rlt of 
inthe~~i,?n (lEtto1, ann tbe (lEttOl affillt1e'O \las, tbat IJia @lOll -ttJaa lIttDer 
!n~:{~~/n 9ge; but becaufe tbe ~Olt nl'O not Jotn m tbe (lEtUlle, tbe (ltourt 
Error. o~'O£trn tbe [[{tit to be abatrtl. 

31f a ~lare irnpedit be blougbt 8gafnff a ~11Ji:lP ann (lnlCtS, 
anb :JUDgment be allftmtl tbem nil, tbt'p m"llllk~tu~(e "II Join 

I in 
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itt a [[(tit of f!fttO~, unlers it be tubere tbe 'l3t(1)op cfaim~ on~ 
i!' a!l flD~ninatp. 

'aris true, tbir; fa t1gRinff tbe .1IDPfttfon Of' mp lLo~n Rolls in Rol. Abr. 
biS Qb~tn!Jment, tubo puts tbe <!taf~, tbat tubere a Scire Facias 9 29. ph ,0. 

hla~ b~ounbt againtl fOut ~.tecuto~~, tubo pleanen plene admi
nifrraverunt, ~bt 31ltCp finD attettt itt tDe 1l)t1htJ)l of nuo of 
tbem, nnll tbat tbt otbet eant indefine lJie; thHl t~fl1!J a ij,[trit 
nr <lfrro~, ann attbo' at tbe i'penfng of tbt <!tare it was belfi 
tbat tbe [[lttt llJoulD abate ftJ~ tbat 1Rraton,'UecaUfe b~oUlJbt 
onlp bp t\tlo, pet be fapr; tbe 31tt'Onment ttHl~ a rteftonttr~ atlittrt~ 
tn, anti tbe Ulrit belb gmt). 

'1eut tbere t~ a. iDftferente lDbere a Writ of <!ttro~ is b~otllJbt 'i Co. 25. a. 
bp tbt WlaintifffS itt tbe o~iginal Qffton, al1b wben bP tbf IDefett~ Ruddock's 
bants; fo~ if two 191afntUfs are batteb bP an ettdittotii19\~ttJlt" Cafe. 
ll1ent, anti aft£rtuarns b~tl1g a [[(rit of~ttdl, tbe meleafe of 
011& flJedl bat tbt otber, becattfe tbep at~ DbtfJ atta~~ ill a petra-
nal tbing to <ltbargt firtotber; anl1uaJali be. p~etumen a Jrollp 
fn bitli to jotll \nttb tlnotbet, tuba UlflJbt t£l~ate au. 

'Iiut tubere fbt !)erentJtlttt~ b~ing a [[trft ot ~tro~' 'tf~ otber" 
mife; fo~ it being b~ougbt to btrcbarge tbemrelber; of a lung
ment, tbe 1R.eleufe of one cannot bat tbe otber, becaufe tbep 
babe not a joint 3lnterelf, but a jOint 13uttben, ann b!, Law 
ate compelleb to join in ~rto~~. 

MaKe rverJus Archer. 

C!'l1enant tip an nmgnee of an gmlJnee of lLan'O~ \t1bfclJ Breach not 
tuere erebang£tJ; tbe ')5~eaeb a 1llgnen tua~, tbat a ssttan~ well affignc

• 

get, habens Jus & Titulum, bib enter, &c. ed. 
~bere tuafS a [tet'biCf fo~ tbe W>laintUf, ann it tun£; now mo: 

11eb in Qtten of J!ul1gmcnt, (!tl1at tbe I\t)l~tnttff ban not llJe\\le'Q 
a fuffictent 13~eacb, fo~ be feta fo~tb tIle Clfntrp of a ~ttanger, 
habeng Jus & TituIllm, but notb not fiJc'ro WOnt ~itle, ann it 
map be be baD a ~itlc un11er tbe Wllatntiff I)fmfelf, after t{)£ 
Qf~cbange mane; anb to p~obe tbi~, tbe Qtare of Kirby ann 2 era. 31'5.' 
Hanfaker tuaf,S etteb ill@ofnt,nnnoftbilt£iDPtniollWaf,;alltbeHovb'3)'s 
Qtourt I em. I 4· • r z lev. 37·& 

Nota. 31t tuag faib in tbi£; <!ta e, tbtlt an ~~cbal1ge ougfJt to 3 lev 32'). 
be e~ecuten b~ dtbet Wlartp in tbctc lLife-time, o~ elfe it fa boin. contra. 

Taylor 
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Taylor tVcrJus Brindley. 

Variancebe- T I.P Qf £)~hJfnal fl1.~rerpafS buts quare Claufum fregit, ahll 
tw~e!1 the the Wlaintiff betlareb, quare Claufum & Domum fregit, 
O~Ena: ra- anti batl llubgment in tbe Common Pleas, nnb a Writ of <!Erto~ 
:ion ~here blas; b:ougbt in this CZI:ourt, anb tbe dlariance between tOe Q)ri~ 
~tis~oError.lJinal anb Declaration lllas atligneb fo~ C!etro~, ann that one 

lUag not lUarranten bp tbe other. 
leut e>erjeant Levinz arguetl, ~hat becaufe tbe £lD~fB'inaf 

. tuas certifien th~ee f!:erm~ ance, anti no (ltontinuances betlUeen 
2 ~r~. ~~; it ann tbe iDeclaration, tberefol£ that COUl11 not be the ID~iB'tnal 
;90~n: 7. . to this action, ann tfjat the <!Court might fo~ that Reafon in.: 
Cro. Car. tenn a trIerlJiff ItJitbout an i'liginal, whfcb i~ belpeD bp tbe @>ta, 
272 • • tute of 3leofaifs. ')Sut be argucb, that where the i)~iginal 1Ja~ 
18 Ehz. cap. ties from tbe Detlaratfon, anti is not wfttranten b! tt, 'tiS not 

aillen bE tbiS ~tatute t 3Jutlgmrnt tuas affirmctJ. 

DE 
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Wright, Chief JuJlice. 
HOllOWay,~ 
Powel, JuJlices. 
Allibon, 

Sawyer, Attorney General. 
Powis, Solicitor General. 
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l. 

T lRerparG fo~ £l1trin!J of bi~ Il)OUre, ann taking of a ~fl· j Salk, T08. 

bet 'Qtanki1t'O. W~ere the 

~be IDefent'lant malle Qtonufance ar; '1Baplfff of tbe ~{:~fiJabt 
IDean ann QL:(Joptcr of VVefi:minfi:er, fo~ tOnt tOe J;>Iacc ~a; oer l!x

Itlfierc, &c. trag \titfJin tbe 3lurisnictioll of tbe ILeet Of tbe farn cuie he 
IDean, tubo WilS fetfen of a QCourt Leet, tllOfcO warl beIn tbcr!-~.~ fet 

Cucb a IDa1', &c. anb tOat tbe ]Utp bib p~erent tbe ~Iatntitf (ue; W ~~rat!~e 
fug a Ta]]ow-Chandler) fo~ melting of fitnkinIJ -qcaHotu, to tOe and th~t'he 
gnnopance of tbc JElefgbbourrl, fo~ lllIJic.b be tuas amcrcen, ani) took tbe . 
tbat t~e 9mercfament tuarl offcren to 5 1. tu!}icb not beinlJ pain, Gools Vlr-

tbe DefenDant b1' a Mandate of tue fnin IDean ann Cltbapter, ~::e~~~,~~;; 
tlillrcmen tbc 'QrankarlJ, &c. 6I. 

flrbe JlPlatntiff teplit?b de injuria fua propria, abrq; hoc, tljot 
be tlitl melt {tallow, to tbe anno!,ance of tue JEleigbbout~, &c. 
gnlJ upon a iDemurrn to tOfS 1RepUcation, it tuag arguen tbiS 
q[erm bp ~!. Pollex fen fo~ tbe Defennant, anti Tremaine fo~ tbe 
~lafl1tiff: anb nftettuarllrl itt Michaelmas ([urn, I Will. & Ma
rix, bp ~l. Bonitban ann ~erjeal1t Thompfon ro~ tbe IDcfentJant. 

~t tnal1 faib fo~ tlJ~ iDefcttbant, tbnt a 11t>~erentment in a <!rouct 
leet mOtto cOl1ctrn~ tOe ~erron, (a~ in tDi)l ~"re) ann not t)! 

r Jft(fc 
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') H. 7. 3. lrceboln mat) not trabcrfable, anlJ tOat tbe tlmercfament tua, 
htz. Bar. n IDutp tJellen in tbe JLo~n, fo~ wbicb be map niaratn, o~ b~UlJ 
A~r·.t~;.Tra- an actton of Debt. Co. Entr. 57 2• 

vers fansceo. 
~1. ! 83· Pr.e- 1l3ut on tbe otber @lftJe it tua~ railY, ~Oat if fucb a ~~erent~ 
jen[1l1ent 10 ment f~ not ttaberfable, tbc }l!)attp batb no JRemenp: '{!Lfs can:: 
~~urt, PI. trarp to tbe !Opinion of Fitzherbert in Dyer, wbo affitmelJ tbe 
Dyer 13· b. law to be, tbat it wng traberfabIe, anl1 tbat if upon (ucb it J>les 

fcntment a line fiJouln be impofen ertoncoufip, it map be aboilY
Il

R
CO·

R
42• e1:l bp }?Jlea; ann' tbfS lllJreea witb tOe fccaun JRefolutton in 

I 01. ep. Godfrey'£i c.!I:afe. 
79· 2. ]t wan objcHeb to tbe )1!)Iea, tbat it h1a~ not noon, fal it 

fct~ fo~tb tbat tbe ~laintifflUas ametc£'o, anD tbat it lUag affeteb " 
at tbe QCourt, ann fo be batb confounnel1 tue ®ffice of tbe lu~ 
ro~~ anll 9ffeererg tOlJetbcr, tnl)lcb be oUlJbt not to tlO, fo~ be 

Hob. T 29· llJouln be amercelJ to a certain ~um, ann l10t in !Jeneral, wutCb 
Ro~. Abr. @Jum map be mtti~aten o~ affeten bp otberg. 
~4C~. 38. 3!f it ban been a J'fne, it neen not be nfferelY, becaufe tbat fs 
I Leon. 142• tmpofen bp tbe ([ourt; but tbi~ ig an amcrciamellt, tubtcb i5$ tbe 

get of tbe J/urp, ann tberefo~e it muff be atTeren. 
3· 'UriC cbief <!E.tccption lUa~ to toe S!3atter of tbe Warrant; 

viz. tbe {)efenilant fetg fo~tb, tbat be fetfen by Vertue of a Pre
cept from tOe Dean ann <!tbaptet; tubereag 1)£ ougbt to fi)elU it 
mag tlirettell to btm from tbe ~telUarb of tye <!Court, ann tOeu 
to fet fo~tb tbe marrant, \tIitbollt tubicb be cannot jutlifp to tit; 
fitain fo~ att amerCiament. . 

Sinn of tois £Opinion tuns fur tubole ([ourt, anb tberefo~e 
1u'tlgmrnt tuaa gtben COl tbe W>laintftf in Michae]mas Term, 
primo Will. & Maric£. 

J/f it ban been fn JReplebin, mbere tbe Defenbant mane (!tog~ 
nfiance tn toe lRigbt of tbe lo~n, it mirrbt be lUell enougb a~ 
bete pleanetl ; but lUbere'tis to jutlifp bp wap of ~.tcure, tbere 
pott mull abet tbe jfatt, ann alle'tlge it to be none, anti fet fo~tb 
tfJ£ [[larrant it felf, ann tbe taking Virtute Warranti; fo~ a 

3 ere. 698, 150pltff of a Libert]! cattnot ntfftain fOl an amerciamcnt bp [tete 
748. tue of big i'ffice, but be mull balJe a [[tarrant from tbe ~telU# 
I Leon. 24

2
. urn o! lo~n of tbe lLeet fo~ fa tloinD'. . 

RaiL Eot. '<!l:be other QE~ceptton, that tbe tlmcrciamcnt oUllbt to l1e ta 
~06. ~o. a ~um, tbe Jj!)~ecenentg ate otberlUife; fO! an amerctament per 

nt. s· duodecim probos & legales homines adtunc & ibidem jurat' ad 
40 s. afferat' tfj well e"ollgo, but tOe [[larrant ifS alwp~s fet 
fo~tb. 5 

Do-
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Dominus Rex ~erfus Darby. 

T il> QC Defen'llant tuas; fnbHleb fo~ fpeaking of fCallllaloull Indictment 
iffilo~tI~ of Sir J. K. a 31ufftce,of tbe J;>cace! Viz. Sir J. K. for fcanda

is a buffie-headed Fellow, and dotb not underfiand Law: He is lOlls Words, 

not fit to talk Law with me: I have baffled him; and he hath 
not done my Client J ufiice. 

~~. Pollexfen ro~ tbe Defentlant falb, ~bat an 3lnbfrtmcnt 
fuouln not Ife fo~ tbefe [[to~b.G, bccaufe not fpoken to· tbe @artp 
in tbe <!E~ecutfon of big flDfficc, but bebtnb bia 1l3ack! 31 t wUI 
not lie fo~ frreberent mO~ba, but fo~ IUbeIa anb mrftiltlJ~" 
Ilecaufe fucb are pubIiclt, but [[1o~n~ are l1~i\1ate £iDffettce~. 

')Sut tbe fltourt bring of ~pfnion, atbat an 31nbictment tuouIn 
lie moete all gttion \tlouln not, becaufe it rerpecta tbe publiclt 
W'eacc; anb that an action luoulb not He in tI)i9 fltafe, [Utlers tfJe 
j;)artp ban a particular Lora; anb t[Jerefo!c it batb been beUr not Syd. 65. 
to be aaiona.ble to caU n 3lutltce of ~eace joOl, ar~, f.!Co~colUb. 2 Cro. s8. 

Jpe tbtl1 took <!E.rcepttollt; to tbe jfo~m of tbe 3ln'Ofctment. 
I. ~b£te i~ no Place of Abode lalb tubere tue [)cfenllant ilfl1 

il1ba~it, 1tlbicb fa e~p~enp tequiren bp tIJc €j)tatute of H. 5. Viz; 
That in Indictments there !hall be Addition of the Efiate, Degree, I H. s· c. S· 
OC. and of the Towns, Hamlets, Places and Counties, where the 
Defendants dwell. anb IIp tbe ~tatute of H. 6. tubteb lJlbe~ 8 H n 6 
tbe ]Ubgca W>omct to all1£n'O JReco~n~ in affirmations of ]U'OJJ: cap. ~2· •• 

ment{;, fucb IDefeffs; tubicb ate nal11etl in tbe 0tatute of H. 5. 
arc e~ceptell; ann tbctefo~e tubcte n mtit of <!Errol mag b~oulJbt 
to re\1ct{e an [)utlatu~p upon tbe ~tatute of 5 Eliz. fo~ Jj!)erlu: 2 Cra. 167. 
rp, tbe Defennant tuilS {nbttten bp tbe JElarne of Nicholas Leech 
de Parochia de Aldgate, ann nib not fi)CU1 in 1tlbat <!tountp Ald. 
gate trma; ann ro~ tbt~ Qraufe it \Uaa rebcrfell. 

2. Qrbe <1taptiOll fS coram Jufiiciariis ad Pacem diGti Domini 
Regis confervand', ann tbe [[10~11 [nunc] left out. 3lt b.1a~ 
tbe IDpinfon of ]ullice Twifden, tunt it ougbt to be nunc con- SOd " 
fervand'. fOlotberllltfe it ma~ be tbe ~eace of Jl{fllll Stephen. 1·4.02, 

'\lCfie Q!:ounfel on tbe otber ~ine fatlY, tf!tbat it tua~ a new 
DoCtrine tbat tbc Jl\tng tlJaU not babe tlJ£ fame lRemcnp b1' an 
31l1tJittment 1:l1fJicb tbe @)ubjett map babe bp an action t [[lbat 
is tbe ~eallinJJ of tbe ~o~nfl of all ([ommtIDontJ, de Propa
lationibus Verborum ? 

T 2 
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gs to tbe Uta ctf~ception, tbep raiD, '€bnt the 3lntlUfment wa~ 

cettain enougb, fo~ tbe iDefennant is latD to be de Almondbury, 
in tbe [[{ell<1RttJil1g of Yorklhite. 

'Q!;o the fceonn Q);.rceptiol1 tbep faitl, flbat ad Pacem confer
vand', tuitbout nunc, its tueU enotlgb, fo~ it cannot be fntenbcb 
upon tbts linllittment, tbat tbep lUere 3lu{ftces to p~ererlle tbe 
~eace in anp otbee mtng'f;j Reign; anb bJbat \l1a~ _quoteb out 
bf Siderfin bl but tl)e G)pinion of one angle 3lUbgr. 

~l)fS i~ a @>cantlal upon tl)e ~OUetnment,,,nl1 'tfSj a~ murn 
a~ to fap, tbat the mfng batb appotntctJ an fgno~ant ~an to be 
a 3luatce of W'ence, fo~ tubicb an 3!nl1itlment \tIU! lie. 

«uti of t[Jat £Opfnion tuas tbe tubole Qtoutt, ann galle 3lung.: 
mellt accolbinglp. 

Ball ruerJus Cock. 

Errorto.re- A mtit of Qtobenant biD bear Tene tl)e fita Dopof Trini
::h~~ea ~h~e, ty Term, retutnable Tres Trinitatis, an'O it was taken bp 
Cognizor Dedimus ~o Julii. 
died afi:e.r Q mtit of Qfrto~ tuafj b~ougbt to teberrc tbiS Jrinc, anti tbe 
~~d ~:t~~~n, €rtOl amgne'OltJaa, ~bat the Q!o{!lli10l. tlietl aftet tbe fltaption, 
it paffed the anti b9fo~e tbe ~nrolment at tDe ll\fng'f;j @>ilber,i'ffice. 
King"s Sil-
ver. 2 Vent. 31t lna~ ntlJUen bp tl)e (2tounfel fOl tbe ~Iafntiff in tbe marie 
47· of ~rrol, that a Jflne Sur Cognizance de Droit, &c. t~ faitl ta 

be lellietl \tIben tbe [[trft of Q!ollenant iSS returnen, ann tOe 
([oncO~l1 antl J1ting'£j @)tllJer (whicb iSS an ancfent lJiebcl1tle of 
tlJe Q!tolnn pro Licentia concordandi) tlulp entten; fo~ tbougO 

Dier 220. b. the Q!ogni~o~ tlietb afterwartJSj, tbe fine is; gOOtl, an'O tbe !Lani) 
Ij Co. 37· patTetb; but if tbe Jl{ing'fj @lUller be not cntteb, tbe jfine ma!, 
ero.EI·469· be tCUttrel1 bp [[lrit of ~rrol, fO~ it hl an action ann lUbJJs 

ment, anb tbe Deatb of eitber ~attp abates ft. 
lif it fiJouln be objeffrD, flCbat tbiS cannot be arogDen fOl(!J;rro1, 

becaufe 'tis; 8gainff tbe 1Reco~l1, \lll)icb is, Placita Terra: irrotu
lat> de Termino SanClx Triniratis, Anno primo Jacobi, &c. 

'flr:fS true, an Qftto~ cannot be amgnetJ agafnlf tbe bet!, <!fCr 
fence of a 1Reco~D, but in tbe ~atter of ~ime tt map, ann fa 
'tis in tb(s Q!afe. 

j In(l. ?3? '~i£) like Syer'£j <!rafe, 32 E1iz. tufJO tuns fnbfffcb ro~ a 15utrrJa .. 
t~f~: Hind S t!', fuppofel1 to be nOlle.primo Augufi.i, Dnb upon tlJ£ ~llinel1ce it 
10 H. 7. 24. appeareb to be bone pnmo Septembfls; ann tbo' be (tJn~ acqUits 

tetl of tbe 31nbtffmentfo! tbat 1l\tafol1, viz. becaufe tbe 3JuOllntent 
4 r~ 
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relates ta t~i)ap of tbe 31nbtament, pet tt tuas refolbetl bp all 
tbe 3IubIJeS of England, tbat tbe bEtp DOl' neebS5 not b£ ret balUn 
itt tbe ]lnlJfHlltent; fo~ be it befole o~ aftet tbe ®tTencc, tbe 3lucp 
oUlJ{Jt to fitt'b aeCO~binlJ to tOe ~tutb of tbe QCare UPOll tb~ flf:; 
biDe nee, fo~ tbe!' ate fworn ad Veritatem dicendam, &c. 

QI:bts muff be affigne'b fo~ €rr~" fo~ if tbe contrntp be raflY, 
ti~ a«afnff tbe JReto~b, tbe Cufros Brevi-um balling returneD, that 
tbe ,fine mRS taken 3() )uly, lDbtcb cOlllO not be in Trinity Term, 
CO: tbat cnbeb 8 July, otbetlUt(e 'tiS repugnant to it felf. 

Econtra. ]t tllas arguell, arb at tbi~ ifS not amgnabIe fo~ (!frro~ : Dyer 220. b. 
'~tJ3true, if tbe~att!' banbtebbefo~etbe<!Entr!, of tbe lltinlJ'S@>U- 12. Co. 124. 
bet, it bab been ~tto~, but if aftertuartl9 'tfs not fa. arhu~ lUas tbe 
([afe of Warnecomb autl Carril, tuhich tuas, fpuabann atttl Wife 
lellie'b a fine of tbe laubS of the mife, ann tbhl \\lag bp Dedi-
mus tn tbe JLellt dlacatfon, lbe tldng tben but J 9 ~ears of QIJe : 
itbe Iltllg'S @Uller \\las entrrl1 tn Hillary-Term befo~e, ann llJe Hob. ,30. 
l1t~J.1 tn tbe Eafrer meek; ann upon D ~otion mane tOe fitlt 
Dal' of RaUer Term to tlat' tbe <!tllglomng of tOe Jftn£', it mas 
!lenten bl? tbe Qt~lItt, fo~ tbtp fJeltI it to be a goon Jffne. 

91lotbet lReafolltub!' tbiS ts not amgnabIe fo~ ~rro~, fa becaufe 2 Cro . 
'tfs ntreHIp agaillft toe lReco~l1, mbicb is of Trinity Term, nnn Yelv. 3~~· 
can be of no otber 'Ql:.erm; ilnn to Plobe tbiS, be ettetl Arundel'S 
(.!l:afe, tubete a [~tit of <!fttO~ tuns b~OtllJbt to teuerfe a Jrflte taken 
befo~e Roger Manwood, EfiJ; in bfs; Cltitcuit, be befl1lJ tben one of 
tbe ]lUlfce~ of tbc Common Pleas, anti tbc Dedimus tuas return" 
£n per Rogerum Manwood Militem, fo~ be tuas kntgbtetl, anll 
mane ~fJief 'l5aron tbe QI:erm folloUliu!J. ~be .fine patren; nn'b 
tbt~ tuat1 aftettnatns atTtgneb fo~ IZfrro~, tbat be tubo took tbc QCap,. 
tion tuat1 not a mnfgbt; but it befngtlfteiflp agoillff ttc lReco~D,tlJe1:t 
lUoull1 not {ntentl bim to be tbe Came ~etfon to lnbom tbe [[lttt 
ltJa~ birntetJ. Adjornatur. aftcrtuarbS tbe 1111e tua~ affitmelJ. 

Lock tVerfos Norborne. 

U @on n 'Ctrfal at 13at in Qljrctment fo~ lLani)g tn Wildhire, Verdia 
tbe <!tafe tna~ tbuss, viz. Mary Philpot tu tbe ~rar of! 678. {hal~ onlJ: 

matle a @)cttlement bl' J/..eaCe 8nb Jaeleafe to bet felf fo~ life, ~e ~velJ 10 

'tbrn to 'QCruQees to fUPPolt contingent L1\cmainnerg, tbcn to a~Jo~;{t 
{Jet fica, reconn, anb tbitb @ion tn QCafl ~afe, &c. tben to Tbo~ Privies. 
mas Arundel in ~ail9Jale, tDitb blbetSS JRemailtbetll oller. 

3Jt was objettr'b at tbe ~tial, tbat tbe ban no l~OlUet to make 
Curb ~utlement, bunufe in tbe ~eat 1676• bet fPu~bilntl ball r£t~ 
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len UJe ILnnn~ in i\uefiioll upon ber fo~ lLife, anti upon tbe ]tTtle 
(If btg1Bonv, &c. finn fOl tuant of rucb ]ffiu', tben upon George 
Phil pot in ~afl m9ale, lllitb feberal RemntntiftS obet, tbe 1L\c::: 
maintJer to Mary Pbilpot in F,ee; i@~Obffo, tbat upon tOe ~en~ 
JJet of a ®utnca to George Phil pot bp tbe fattl Mary, tbe IJ.,i~ 
mitationa as to ~im fiJOUitJ be lloi'O. 

George-Philpot babing aft£ctuattrg ma'be a lLeare of tbis ILaJt'b, 
to trp tbe ~itle, tbe ~ruffeeg b~ougbt all <!fjeCfment; but be,. 
eaufe tbe ~elttrer of tbe ®uinea coulD not be p~oben, tbere was 
it ([1cc'Oiff fo~ tbe fDefentlant. 

gntJ now 9W~. Philpot wouln babe giben tbat dtet'biff in QJ;bi!l 
"hence at tbf~ 'Ql:tial, but wa~ not fufferen bp tbe (!Couct, fo~ if 
one®on batb a ~itle to feberal JLanbS, ann if be tlJotdn b~iltg 
<fjeCfment~ t1lJahtff fellcral iDefennantg, anti teCOber agatnrt 
onc, IJe 1lJall not gibe tbat [teenict in Qfottrcnce againff tbe rell, 
Ilecaufe tbe W'l1ttJ! ngnfnft tnbom to at c!lertJttt \nilS ban Utap be 
relieben flga{nff it, if 'tf£t not !Joon, but tbe teff cannot, tOo' 
tbcp claim untlet tOe fame ~itle, anti aU make tOe fame Defence. 

$5)0 if two fiCeni1nttf tum nefcnn a ~itle in ~fectmcnt, ann a 
dIetllict fiJoul'n be bab againff one of t(}em, tt tlJali not be tean 
agatna tOe otber, unlefa bp Rule of <!tourt. 

15ut if an anceffo~ batb a dlerllHf, ~be {pdt rna!, !Jibe it in 
QJ;bitlencc, bccaufe be is p~tb!, to it ;fo~ be tubo PNtlUcetb a 
dter II iff, muff be dtbet W'attJ! o~ ~~tbp to tt, anti it UJlln ueuel: 
ile teceibetl agafnlllJiffercnt Werfon~, if it notb not appear tb.lt 
tOep ace unitetl in 1nteteff. 

([Oetefo~e it illernHf againa A. tlJall UCber be rean tllJafnff B. 
fo~ it map bappen tbat (lne tlltl not make a goon Defence, wbtcb 
tbe otbet map 'Do. . 
~be ~en'Oec of t{)e ~uinea tuas tlotup~Obety. 
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Term. Santfi Hill. 
Anno 3 Jac. II. in Banco Regis, I68J. 

Wright, Chief Juftice. 
HOllOway,~ 
Powel, 'Juftices. 
Allibon, 

Powis, Attorney General. 
W m. Williams, Solicitor General. 

T HIS Vacation Sir Robert Sawyer had his J2£tietuJ, and 
Sir Thomaf 'PowiJ was made Attorney General, and 

~ Sir JVilliam Willial11J, of Grey's-Inn, was made Solicitor 
Genera). 
~ 

Rex rverfus Lenthal. 

A E 31ltl}uifittolt lUa~ taken in tbe (econlJ l?ear of tbiS IltfltlJ 
Ultiler tbe ®~eat ~eal of England, bp \tlbtcb it was founn, 

tbat tbe ~ffice of gearUJat of tbe King's Bench nin concern tbe 
9nminfllratiotl of ]uftice, ann tbat ®~. Lenthal lna~ feifeO 
tbereof tn jfel', ann tbat upon bffj ~arrioge iJC f]u'O fettlen tbe 
fain ®ffice upon ~fr Edward Norris ann ~~. Coghill, ann tbett 
!pefrs in ~tUff, tbat tbep.l1Jouln permit btm to etecttte tbe fame 
tluring biG ILife, &c. 

f1rbat tbe fain 'Qrrttffee1J ban neglecten to gibe tbetr Qtten, 
banee, o~ to crecute tbc fain ~ffice tbemfeU.l££j; tb,at tbfs cztan" 
llepance ma£j mane bp ~~+ Lenthal wttbout UJe Jaotfce of tbf~ 
<!Court; tbat be recetben tbe ~~ofitS1, ann, f.ertnattJf) nranten 
tbe f€Ul) i:>ffice to Cooling fo! Ltfe. . 
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~bat Crofs anll biG Wife bab obtainetl a 31utlgmrut tn tbts 

Q!:ourt Dgotnfi Bromley, attll ball fueb fo~tb (!!;,tccutlon fOl tue 
Debt attil IDamagetj, fo~ wbtcb be \tutj committeb to tbc Cl.tu(f:= 
on~ of tbe futtl Cooling, ann being Co in ~~ecution, nto go at 
large. 

arbcp finn tbat Cooling bab not fUfficicnt to ol1fwer Crofs anti 
bi~ [[{tfe fOl tDe faib Debt, &c. \llDereupon tb£p imple~b£b 
~? Lenthal in tbe Common Pleas fo~ 121 J. 2 S. 4 n. to Burturc' 
n£J fupctiOH ~bat at tbe ~rial, ~l. Lenthal galle tbtg fecret 
iDeeb of ~ett(eme1tt in (fbfnence; \tj'bereupon tbe WIatnt'ff~' 
ill tl]llt aaiol1 were ttonfuiteb, ad dampnum, &c. 

([bep finll to at Cooling went out of tbe faib SDffice, anti tbe 
~ruffce~ neglecttnl! tfie <!Etecutfoll tbereof, 6W~. LenthaI !Jraitt~ 
£11 tOe fame to Glover fOl Life: lbat nuril1g tbe qrtme tbat be 
f~2Cutfb tbitj £Dffice, one 'Vordal tua~ conbfcteb of Jfomrrp, ann ' 
committeD to bt~ QtullOb~, anll tbat be pnmlttcb blm bolunta~ 
tilp to efeape, bp wbteb tOe falb ~ffice tuotj fo~frtten to tbe lting. 

tlrbe lL\fng ball grantcb tbe aDffice to tOe JLo~b Hunfdon. 
@)tr Edward Norris anll Wl. Coghill came in Dnb plcab, ~bat 

~l. Lenthal tna£1 feifell in .fec, ann tbat be mane a ~cttlement 
Of tbe IDffice upon bf~ ~arrillge ttlitb W~a. Lucy Dunch, (Ulitb 
1tJf)om be ban 5000 I. ~O~tioll) viz. upon tbrm ulln tbcir fpeirs 
itt \trull, prou t ftt tbe 31nQutfitioll, ann tOut be nib execute tbe 
~ffiee lip' tOete W>ermtffion. 
~~. Lenthal plca'O~, anb abmit~ t{Je ~~ant to @lir Ed ward 

Norris ani) tije otl)er ~tutlee, bearing IDate fucb a iDap, &c. but 
faitb, tbat tbe ne~t Da!, aftettuatn~, viz. tbe loth IDap of Au .. -
gufr, a ~run of tIle fatb ~ffice 1Uil~ beclareb bp ullotber DeelY, 
viz. to Otmf£lf fo~ JUfe, lDftb 1Rematltber~ ouer, anti tbat bp 
[tertue tbercof, anti tbe ([ol1(ent of tbe ~tulleetj, (Je took upon 
lJim UJC (frecution of tbe fain £Dffice, anb luos tbereofpo1fef. 
fen eltber bp l]tmfelf o~ bi~ Deputv, until tbe ~tme of tbe 3/n~ 
quifitiolt taken. ~btn be trab£rfetl tbat tbe ~fCilprg tuere bo~ 
luntal'!" (but. biD not anrwer tbe concealing of tbe ®~ant) Dntl 
(0t1cIU1JeS, viz. per quod petit, tbat tbe min!J'~ fl>anb!J map be 
ilnlOuZ'i), &c. 

1!rbe attolllCp ®cncral bemUrrCi) to t[JC 1J)Iea Of tIle arrllffee~: 
IPe Iiketnife tIrmutten to tbe J1!)lea of ~~. LenthaJ, ana took . 
Jiffi,c tOat tbe (!ffcap£~ were Uoluntarp. 

31t llHl~ atgueb tbi~ 'QCertU, anti Trinity following, by <!I:oUlt~ 
fel Oil botb §'~ine~; ann afJ to tOc wattet of lLaw, tOe!' malle 
tbcfe J13oint~ : 
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I. ~bat tbi~ ~mce talll1l'1t be nranten tn Qrruft. 
2. ~be Qffcape~ founn in tve ]nquifitfort, ann nat nnfwtretl 

IIp tbe ~runeeg, are Cufficfcnt <Iraufej; of Jro~f£tture of tbiSi 
~ffice. 

3· ~notber ~Oint tnn~ rairetJ, wbetber tbe amgl1l11cnt of tbb1 
11Dffice to atrufie££l, (abmitting it couln be fa grantetJ) anti tucie 
iDec1aration of tbe vrtUll, 1'1111 create an Qfffate at UHU tn ~~. 
Lenthal ? 

3Jf it wa~ a 3renanc!, at mill. 
I. ~bcn wbetber S}Jl. LenthaI ban botte rtllP ~bil1g to netet~ 

mine biS mill f 
2. [[lbetber be call bP lalli make a DeputJ! f 
~. IDIlbctber tbe 9tngnfng of tbfS ~rufi tuitbout gibing 

.IDotice tbereof to tbis czr:OUtt be a .tro~feiture! 
1. (tbiS flDtllce cannot be granteD in ([tuff, becaufe 'tfs it 

perfollal 3lnberitance, anll tuill not pars bp furb {[onbcpances Jones 128~ 
ilS ate ufen to conbcp lLa"n~ t @)o i~ mp JLorD of Oxford'S 
QT;afe, in tubicb it wa~ beltJ, tbat a Q!:oucnont to nann feifen or 
an f)ffice is boiD; neitbet can ~~. Lenthal take upon bfttl tbe 
Qf.tecutton of tbts 6Dffice bp tbe ~Ohreht of tbe ~tutlee~, ro~ 
tbat cannot be wttbout iDeelY. 

31f tbe lLaw llJouln be otbettuife., tbt~ Jlnconllenience wauna 
follow., viz. ~~. Lenthal migut grant tue £Dffice to anotber, 
ll1ftbout ILcabe of tbe ~OUtt, attn tbe ®~antfe mfgbt fuffer bo~ 
luntar!' Qffcape!l, babing no baluable Jintereft to aurtner tbe 
£t)artff!l injurell, tubo muff tben Cue S3@1. Lentha], ann be batb 
ItO Qfffate in bim, fo~ be batb conbepeD tue ]nberftaucc to tbe 
arrullees, anti if tbep fiJouln be likelllife ruen, no Recoberp 
cOllIn be againn tbem, becaufe tbcp are onlp nominal ~ 

'q[ts almoff like tbe ~~ant of an ®ffice of ([bief t3~otbona" J8Ect 4.f.i_ 
tarp of tbe <!tontt of Common Pleas to Uno w>etron~ fo~ ILifc, 
1l1btcb connot be goon, becauCe tbe )Rolhl of tbe ([ourt cannot 
be in tbe keeping of Uno W'£rron~ at one flCime. 

lit batb been anjungen, ~bat tIJi~ berp ®mce cannot be graft" ero Car. 
tell fo~ }!ileat~, bccaufe 'tt~ an £Office of ~tull ann nailp ~ltten· 187. 
lJancc : ann rueb a 'ijtetmo~ fo~ !.0eatS map nie inteffatc, altO tben Jones 437. 
ft wouln be in @lurpence 'till anmtntrfration is committetl, 
tubfcb is tue Qff of anotber QCoutt. 

2. Leoint; ~bat tbc Qffcapes founn in tbe 1nquiCitfOIt, anti 
tbe JElon·attenDance of tbe ~t"ffeeg, arc fufficient <!raufe of . , 
Jfo~felture. . 

'~fg true, at tbe CltommonlLalll Debt UPOIl an <!ffcape tutU not 
fie againft tbe ~aoler, ti)ftt 9ctton UH1~ aft£rlt1attJ~ gtben bp tbe 
~tt1tute of W. 2. fo~ befo~e tbat ~l(f, tbe ollIp Bemrnp agatnff 
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tbe ®aoler \tla~ to b~ing an actfon on tbe (!tare oJJolnff bfm, 
Dyer 237. founnen upon a [[{rottll none! '16ut no\11 Debt wtlllte; ann if 
2 111ft. 382• tbe J.l!)artp il;$ not fufficicnt at tbe tlrfrue of tbe ~rcape, rerpon

deat fuperior. 
i!L:be ~atllJol tuba £~ectlter.t tbf~ ®ffice, be it bp JRfgbt o~ 

Ulrong, is anfwcrable to tIJe Iltittg anll ~f~ 19cople fo~ ~fcapeg ! 
lIf tbep ate \)oluntarp, 'ti~ a lo~feiturc of bi~ IDffice; nap, if 
a iDeputp fuffct fucb C!Ercape~, 'ti~ a jfo~feitute bp tbe l\3~tnct:: 
pal, unlefs fucb [)eputation be malle fO~ lLife, ann tbfU tbc 
®~antee fo~ JUfe onlp fo~feft~ tbe ®ftlcc. 

'39 H.6. 32• ag to tbe JElOl1:Qttenllance of tbe atruffccG, if ~~. Lenthal be 
'@:enant at mm, anll barb grantell tbis IDffice to anotbrr fo~ 
ILife, tbis is a Determination of tbe (tenane!, at mill, ann a 
Jro~fcitute aJj to ~im • 

.Jaom tbt~ ®~antee fo~ l1ife cannot be fain to be a iOeputp, 
fo~ fucb a ~~antee bimfelf canuot make a Deput!', ann tOete,. 
fo~e a fortiori a ~ellant at Ullill calillot '00 it. 

13ut anmitting be llJouln be iDeputp, pet a Jfo~feftute bp bim 
f~ a Jfo~fettute bp bi~ ~up£rfo~; anll tbctefo~e ®~. Lentba1'11 
1!Ccnancp at [[ltll being gone, tbe ~tufiees ougbt to attenD, 
an'O tbefr ~on:atten'Oance ougbt to be a Jro~fefttlre. 

ero. Car. 'flCbe JElon,atten'Oanee of an i'fficer, wbo tuas onlp a erarcb£l: 
49 I. in a l\!>o~t. QI:own, was abjunge'O a fo~fetture; mucb greater 1£1 

tbe Jrault of tbat ®fficer wbo batb tbe anminifirfttton of 3lufficf, 
if be tlo not gibe bts attcntJance. 

39 H. 6. 34. 13efitJes, if tbcp no not attenn, 111' <!Confequ£nce tbcp callnot 
a. aff in tbe IDffice; ann Jaon:feaiance is as fuftlctent a ~aufe of 
b~~' :;8. Jro~feitute 8£i an!, otbet ~fsbebabiout \1Jbatroeber. 
Sid. 8 I. 13ut if tbe ~ttlff.£e~ ban gfben attennance, tuep are ll!'crfonr; 
Dyer 1.50, fne~perfent, anti tberefo~e incapable to e~ccute tbts IDfficc, fo~ 
lSI. tubicb tbep map be latufuUl' tefufel1 b~ tbfS QtOUtt. 

~~. Pol1exfen cbfetll' infille1.1 upon tue JF)oint of taIeabfnrr, 
tbat tbe ~attet founb b!, tbe 3JnquftltionwafJ not an(\l1erelJ b!, 
tbe ~lea. 

I Leon. 202. Jrtrn, be e.rcepteb, tbat tbe iDefenbant bab not bp bis ~Iea 
~ ln~. ~9). tntttlell bimfdf to anl' (!fllate tn tbi~ "ffiet, anb tberefo~e be 
6~m. 2, CO~IID not traberfe tbe fltftle of tbe IlttltlJ, witbout making t1 
2 Leon. I 23' ~ltle to bfmfelf ; fo~ wbl' ll)oulU be Denre tbat tbe Jktng'a ij)anbs 

map be amobcb, anD be reftolcD to bi~ i'ffiee, if be batb not 
fiJcmn a ~itle to it f 

Il)ts plea'Ofng of tbiS i!)eeD of Q!:rull, bp tufJicb be is permitteD to 
receibe tbe 19~ofit11, &c. During lLife, cannot createfucb an <!Efiate 
in bim, au Will be c~ecutel1 bp tbe ~tatttt~ of dlfe~; tbrrefo~e 
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be can bnue no ~flate fo~ ILtfe ; fo~ if a ~'un t~ fetfel1 in §ee 
of an Q];ffnte, anD make~ a Declaration tbereof in ~ruff fo~ 
J. S. tbi9 [9 no Q1:olour to make an Q!;ffate fO~ iLife in J. s. 

'QI:be DefenDant batb tbetefo~e no mo~e tban a ~tull tn tbiS 
IDffice \tlbtcb t~ notbing fn tbe ~pe of tOe lLatu, anll fO~ lUbfcb 
tbete f~ no Remenp but bp Subprena tn Chancery, fo tbat being 
onlp a Cefrui que TruCt, be batb "eftber jus in re no~ ad rem. 

J1)e cannot be 'OLenant at [[till, fo~ be lfl not mane fo bp tbe 
i)uD of 'Qtruff. 

<lCbere f~ a great tleal of Difference betlUeen QEbioence anti 
l'2>leabing; fo~ tbf$ berp [)eeb map be an Q];uinence of an <!Eflilte 
at [~lm, but 'tig Itot fa til lSIeanfng; tberefore be OUlJbt to 
baUe pIeanen tOat quorum pr.rtextu be tua~ potfetfen of tOe !1Df~ 
fiee, ann took tOe W!ofit~, &c. but be bflutnlJ otbertuife pleanetr, 
ann not entitleD bimfelf to anp QEllate tbercin, Oe ougbt to be 
laiD aune a~ an incompetent JJ)erfon. 
~be tl!>lea of 0it Edward Norris i~ HkelUtfe htfufficfent ; fo~ 

it ret~ fo~tb tbe. IDeell of ~cttlement, &c. quorum pr.rtextu (toe 
IDcfennunt) jllxta fiduciam in eo pofitam, ttH1~ polfetfell of tbe 
i'ffire ad eorum voluntatem. 

motu an IDffice i~ a '(!bfng tnIJicb ffe~ fn ~~ant, anti cannot I Leon. 21 9& 
be tran~fettell from one to anotber witOout Deeo, ann tete i£)' 
no DeeD pIea'Oen; ann a~ no Qffiate Dt mill call be grunten 
of an IDffice tnitbout DeeD, fo Itketutfc tbere cannot be a iDe~ 
putatiott of fuCb £lDffice mftbout it. 

Jlf tbcn tOete can be no 'Q.Cenant at mill of mt IDfficc, l1ut bp 
IDe eo, ann no rucO IDeen i~ pIeanen, tben ~~. Lenthal ban no 
~o\Uer to make a !Deputation to Cooling; but neit~Ct ~fnattt 
at [[{ill no! arlmant fo~ ~ife tan make a [)eputp~ if in tOe bet!' 
®!ant mane to tbem tOete t~ not an e,:p~er~ I2tfaufe fo! tbe QJ;,te" 
'ctltion of tIJc IDffice per fe vel fufficientem Deputatum fuum. 

'(!rte ~ttbffance of all mOfeo tfJ, viz, fftff, {Jete i!llto ~emlnt 
at [[liH ! ')6ut anmittlnlJ Oim to be fo, (JC {Jatb no autbo~itp ta 
moke a IDeputp, ann if be llJouin appoint a Deput!', be execute£, 
tbe £iDffice U1itbout ~utbo~itp, anD map Cuffee QEfcapeg. 

fLamp, bp plea'Ott1lJ of tbi~ DecO, be batb ailenlleD tbat tOe 
~nate lUaa in tue ~ttt{ftES', anD tbat tbep permittcn btm to en" 
fOP tOe IDffice quorum pra:textl1, be nin e~e(ute it, ann recetbe 
toe ~~ofit~: motu tbh1 f9 too general, ann an ltftle caunot be 
taken lIpon rucb a ~Iea. l1Je t1)ouln babe pInl'oen pofittbelp, tbfit 
it tuiJ~ niftllifell to bim at [[ltn, ann tljUt be mane il IDepurp; 
ann tI]CI1 affo tbe ~ut[Jo~itp tn Rolls if; 3!Jtl tn ft iJim, murre 'tis fJelD, 2 RoJ. Ab. 
tbattbe ®arllJal of toe King's Bench nmp grnnt tf)e£Dffice fo~ JUff, 154. 
but cannot JJtb~ r~O\llet to fuef) ®lantec to matte a IDeputp. 
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!i;) OW tf a (!Cenant fO? lLife cannot make a Deputp, c£rtatnfp 
a ~I?"ant at a1m batb no leotner fa to no. 

')5ut fuppofe a i)eputp ntigI)t be mane, bf~ JEleglect in tbe 
<!f.recutton of tbe IDffite aJai! make a jfo~feiture of tbe <!Eftat& 
of tbe ®~antee fo~ lAfe. 

]t cannot be teafonablp objectett fn tbia Qtafe, tbat 'tifJ anp 
IParbtl)fp fo~ ~~. LenthaI to lofe tbfll £lDffice fo~ anl' Defect in 
}DlratJtnrr; fOl atlmitting tbe ISlea to be goon, pet tbere t~ a 
Qtaufe of Jfo~feiture, becaufe tbe ~araJal of tbe King's Bench 
betng a mfnilletial IDfficer, ifS tequftetl bp lLatu to be a )}t)erfon 
of fucb abflitp a~ to anrtner all (!ffcapes, tbat fa ~en map babe 
tbe ')5enefit of tbeir @>uit~, fo~ otbettntfe be babing notbin II to 
nuftuer, tbep map lofe tbeir DebtS. Jaow bete bp a fecret ®~ant 
~l. Lenthal batb COllbepctl tbe QEllate out of btmfeff, anti pet 
nill continues !lDfficer tn Jj!)otreffion, bp lUbicb ~eattll tye ~eop(e 
ate tJep~U.leb of the 1l\emetJp tubtcb tbe lLaw p~ObitieG fo~ tbem, 
ann tbf~ hl a fumcf~nt ~aure of .rro~f£iture. 
~bcn a9 to tlJe ~tu{feeg, tbcp babe not faitJ anp flCbing of' 

tbe ~rcapes! '(!cttJ true, ~~. Lenthal batb trallerfeb tbofe 
tubtcb ate allenllcn to be boluntarv, but tbat filJnificG 11Ctbthff 
to tbem, becaufe tbfP cannot ta{te an!, 13cncfit bp tbe Jj!)lea of 
anotber, fo~ Cllerp one muff fiantJ anti foIl bp bfS omn ~Iea. 

]f tbcrcfole tlJcit Jaoltrattcnnance be a jfo~fefture, toe ]n= 
ttunerG lboll not bdp them, bccaufe tbcp come tn lUitbout flU!, 
~olotlt of lRiJJbt. 

')But tbe ([ounfd Ott tbe otbce eltle aeguetl tbiS laft 190int 
lirft, tnbicb was tOns: 

Viz. a 9Wnn £eifcn of tbe 3lttberitance of tOe £lDffice of ~orc 
aJau of tbt9 QJ:ourt, conllep~ it in QIruff, tOe Cefiui que Trull: 
en tops ft, ann re(fibe~ tbe ~lofit5: ~be m.ucllion notn t~, 
[[tbetber tbe ffion,attcntlance of tbe (!Crullecs, bcinrr neber te= 
qufrcb bp tue QI:OUtt, be a .rro~fettute of tOiS £lDffice f 

~ntl a£) inciDent to tbi~ muetltolt, it waG tlcbntetl, Ulbetbec 
~l. Lenthal waa ~enant at mm f 

'<!rig no Jro~feitute, fOl tbc!, are not hounn to attenD. 
lt cannot be benicll but tlJat tbill i'ffice notb concern tbc ab" 

mfnitlration of ]infltct?, but 'US to be conliDerel1 tubat (fffat& 
~~. Lenthal bntb in it. 

ilJe ban once an <!ffiate ill Jfee, but if it batt brcn fo~ lLife o~ 
in (tail, it map be retUrn O£) tbtf) ill 'Done, but not fOl !.@car~, 
l1ecaufe it milp then (ome to an aOminiftrato~. 
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3lf ~~. Lenthal be tbe Ce£l:ui que ufe, then be bath an Q1;ffate, Co. Lit. 4o,t~ 
of tnbteb the latu takes Jaottee, fo~ fie map be a Jitlro~ at tbe Godb. 64·J 
(!Common tatu. 

't:fS Plain tbat be batb all ceRate createt1 b~ f1!)peration of 
tbe Law, ro~ be is 'Q!:lmant at mill, ann fo~ that Renfon tlje 
attrntJance of tbe "ttrullees fa not necetfarp; but if the ~ffnte 
ban been biteHlp grantel1 to tbem, tben the ®ffice ban been fo~~ 
fetten fo~ JElon<attentJanee. 

3lt cannot be neniell, but tbat tbis £Office map be IJrantet1 at 
mm, fo~ fo fa ~ft George Reynell'S ([are ~ motu If It map be 9 Co. 98, 
granten at mtUl b!, the 19otfetro~, it ntap Itltewffe be fo lJranten 
bp bim wbo batb an Qftlate neaten bI' tbe lJ.,am, . fo~ fortior en: 
difpolitio Legis quam Hominis; autl tn this ~are no 31nconu£:: 
niencp lUouln happen; fo~ if tbe mill be netermfnet1, tben tbe 
~lanto~ irs tbe fDfficer. 

mhen 9J'1. Lenthal ball affigllctJ tbis i)ffice to the ~tut1ee~, 
anll tbep bp a fubCequcnt Deen ball lleclaten tt to be tn ~ruft fo~ 
bim, ant1 tlJat be ilJouln take tbe ~~ofita nuring JLife, be batb 
tberebp a legal {!fffate at [[ltn, fo~ a Cefrui que Irufi: bp DeeO 
is a €:enant at mill. 

3lt batb been objecfell, tOnt a ,fiCtn(lncp at [[liII of an IDffice 
tfJ \loib; anb to p~oue thiS, a ([afe tn Jones'~ Rep. tuna (ften; lanes 128, 

but tbe lReafan of tbat (!tare tG \Jut'o£tJ b!, tbe partiCular matUre 
of to at IDffiCt', tllbieb conln (lot be aHellen tuitbout tDe ~onrent 
of tOe ll\ift!J. 

Jlf tbfS IDftlct t~ not alienable in it£) .IDaturt:, tben ~~. Len .. 
thai batb fttll the Jfce,efmpIe, but tUt'lt tuill not be at1mittetJ. 

13ut tbts is not onI!, a bare Qffiate at [[ltn, but a '([:ruff fo~ 
)Lffe, ann (ucb a artaft tnbicb batb a lellal cztonftrnfffon; fo~ if Godbolt. 64 
a Jfeoffntent be mane itt firrull, tbat be llJoulil connc!, tbe <!Enate 
to anotber, tnbicb tbe .!feoffce aft£ttuatn~ tefu(el.1 to '00, tbe Cefrl1i 
que Trufr mop b~ittg an affion agairtff bim; fo if be ff)oUID be re .. 
turneD on a lIUt!', 'ttfJ no QfrceptiOn to fap, tIJut be lJatb not 
liberum Tenementum, ann tbetefOle be frJ not an incompetent 
l0erfolt to babe tbe ([borne of @!trons, if be ma!, be tmpamt£I.: 
leb on a 31urp to tt!, SJ@ttl fo! tbeit JLibe~. 

t. tltben ar; to tI)e fitll muelliort upon tbe laa WJoint, tmlOe
tber gsl. Lenthal ball none an~ tbtng to tleterffiint bi~ atclUUlC!, 
at [[nn f 
. (the ~l.ant of tbi£j ®mce bp bitt1 to Cooti ng fuill fiot amount 
to a Determination of biS [[liII, brumfe 'tt~ n boiil ~~ant., 
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'fll:is true, tbiS fa nenieb bp mp LO~l1 Coke tn bia <!Comment 
upon Littleton, lDbere be faitb, If Tenant at Will grant over his 
Efiate, and the Grantee entereth, he is a Diffeifor; for tho' the 
Grant be void, yet it amounts to a Determination of his Will. 

[[(bat ®~ountl be ban fo~ fueb an ®pinton i~ not known t 
€be ~eat·15ook~ quoteb tn tbe ~atJlin tuill not· warrant it, 
fOJ toep are fn ltO fo!t patallel. 

~bat ([are in tbe 27th of H. 6. iSS 110 mo~e tban '0:euant at 
«UU cannot grant obet bia <.efiatc, beeaufe be batb no certain 
III fireb Jjntereft in it; ann muco to the fame ~urpofe is tbe 
'Wook of 22 E. 4. tbete etteb. 

15«t ruppofe tois to be a boib ~~ant, Rub to amount to i1 
IDetermination of tbe fitennncp at [[1m, pet if toe ~ru!tee5J ban 
no .laotice of it, tbat fiJail not l1etermine toeft cttlatl'a. 

9 iDe1Jire to an I.!EJtCutol, to at be l1)all babe toe ®bCttilJDt of 
ttc (tefiatof~ ~finte tm bf$ [)augotet llJouib come of age; tbe 
<!E.r£cuto~ mane a lLeafe at [[1il1, tenn~fng Rent; befo~e toe 
~eat e~pfteb tbe fDaugbter came of age, to tubom tbe f!Cenant 
at [[lill atto~nen t 'QCoe ~~ecuto~ b~ougbt all actton of iDebt a", 
gainfi bim fo~ tbe Rent arrear; it lDa~ belb tbot tOla actom", 
ment to tbe IDaugOtcr wag no Determination of bh; mill, fo~ 
it wouitI be of ill Ql:onfequcnce to toe lLeffo~ if fuco a ~enl1ltt 
1lJouln net£tmine bia [[{til a iDa!' o~ twa befo~e tbe "'llu of tbe 
!.@ear, tuba bab cnjopen nU tbe N'~ofitfS of tbe JLantJ. 

2. [Obetoct be mav make a IDeputp f 
'-m:ta true, a jutiicfal flDfficer cannot make a IDeputp, u1trer~ 

be batb a {[Iaure in big i9atellt to enable bim, bccnufc biG Jiun!.\'" 
ment fg relicti on in ~attet£l relating to bis ®ffice, tubtcb mi!Jbt 
be tbe Renfon of tbe makfng of toe QD~ant to bim : meftl)cr can a 
~inHletfal eDfficer tlepute one tn Db; @tca'O, if toe IDffice be ta 
lJe perfo~m£n b!, bim tn }\Detfon ; but tubell l10tbing tg requiren 
but a ~up.erfntenl1cnc!, in tIJe i'ffice, be map make a IDeputp. 

atbfa appears mo~£ cuttlent in tbe common ([afe of a @bcrHf, 
tuba is an IDfficer matJe bp tbe Il1fng'g ILetter£) W>atent!1, anti 'tiG 

Roll. Rep. not fain tbut be aJan erecute bfa eDffice per fe vel fufficientem 
~7t~on. 146 Deputatum fllum, pet be rna!, make a Deputp, mbttb i~ tlJe 
3 Leon. 99.· (t{ntler=S;betiff, agatnfi: lDbom acttol1~ ma~ be b~oulJbt bp tbe 
Cra. Eliz. lPattiES grieuell. 
J73· gnn fm:l) n IDeput!' mop be matle tuitbout a Deeb, fo~ be claim£l 

. no jrntereff in tbe £Dillee but O£1 a ~etbant, ann tb£r£fo~e tubere 
CrcEllz.6~. att affion on tbe Qtofe tuag b~oulJIJt againn tlJe IDeputp of a 
~~ Q. J9~· ~bcrHf fo~ an ~rcape, tubo pleatJetl tbut tbe ~betfff mane Oim 
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IJtfj IDepu t~ to take 13a1l of l~~ifon£rg, ann tbat be took 13on'O; 
&c. ann fiJetnen no Deetl of Deputation, pet tbe tl3Iea lUa~ belo 
!Joon upon a Demurrer. 

3· [[lbetber tbe amgumcrit of tbig truff litftbout gibinlJ 
motice to tbi~ QCourt be a jfo~fciture f 

~enaltt in jfcc:@>imple map no it, fo~ be batb a )1!)owet fa to 
no bp reafon of tbe Dfgnttp of bhl ~{fatc. 

)JJc bJbo grant9 tbiS £!Dfficc wttbol1t acquainting of tbffj Qiourt 
tberrwitb, muff remain an i'fficer aHl, ann b1 rub1eft to aU i)utte~ 
ann attennanc£ 'ttll tbe ClCourt batb motice of tbe ~~ant. 

')Sut tberf tfj 110 ®ccafion of acquainttniJ tbe Q!:ourt in tbiG 
CIrnfe, f01 upon tbe ®~ant mallc to tbe 'Ql:tu(fec~ bp ~~. Lerithal, 
be t~ 11tH tbe IDfficct, tbo· be batbnot tbc fame <lfffotr. 

Jlt naa objectctl, ~bat @)tc Edward Norris, &c. batb not fnib 
anp flblll!J to tbe <lfrcapc~; but tOat botb nettber conecrn ~l. 
Lenthal o~ tbe f!:ruffees; fo~ if be be 'Qrcnant at [[1m, tbc!' 
are not anftntrable ro~ bifj Jacgleff, fo~ 'tiS a perronal Tort tn :2. Cro. 17~ 
btm. 

Jjf ~ettant fo~ ~ear~ malte~ a Jreoffment, 'tf~ a Jrolfefture of 
iJf~ Q!;fiate ; but tf be malte~ a JLeafe anb lReleafe, tbo' 'tiS of 
tbf fame i'peration, pet it will not amount to a 1f o~fetture • 

.flo)~u if anl' Ql;fcapes fiJOul'D bappen, tlJere ig a platn lReritenp 
fo~ tbe \pitrtieS aggrieben; fo~ if arenant at [[(iiI rematnetb in 
~otflmott of an i"ffice, ann fufferfj boluntatp Q,ffcapeg, bfS IDf::: 
fice fi)all be (eifen into tbe Jl)ann~ of tbi£) QtOUtt~ tben be in tbe 
]Reber lion muff make bt£) ~tlaim, ann wbett tbat fa 1:Ione, be is 
Bn IDfficer nolens volens; anti tbi~ lllilSJ tbe Duke of Norfolk'S 
.Qtare • 

.flotu tbo' tbere ClCrcapes ate founn b!, tbe ~nqllilitfon to be 
110ltltttarp, pet tbep ate anftuerciJ ill tbe 1131ca, fo~ tbnt W>art of 
tbe 9lnqutfition is trn\lerfeb, anti tbat tbep were vi & armis, anb 
tbts being not pct trteb, tbe <l!:ourt cannot !Jibe ~ungment 
tbereon. . 

31f tbere be manp negligent ClCfcape~, tbefe fi)all not amount 
to a jfo~feitUte; a~ if a lliebel 6Joul11 b~eak J13~ifon, o~ tbe 
~ltron tl)ouliJ be on fire, tOofe ate negligent, but tbe £>fficet 
fIJoUliJ not be Co mutb os flneb. . " 

')Sut if it lljouln be a Jfo~f£fture, tbe Jaegleff muff be pattf~ s Ed. 4. 27. 
(Ularl,., allell~eiJ, fo~ tbe (t~10~1l Neglect iSS too general., Adjor- Dyer 66. 
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Anonymus~ 

An IndiCl- A ~an tuas fnitlifieb fo~ ufing of a qr:ranc, not being an Ap
:ef~rq:::i~- prentice., agatnff tbe ~~atute of 5 Eliz. cap~ 4· anti hom a 
reciting of a ~OtfOll 1l.la fl mane to quaff) It, bceaufe tbe an gluea ~Olnet to 
Scat ute. tlnO 3lufficefl of tbe l13eaee, Quorum. unus, to beat ann neter~ 

mtne IDffences commftten againtl anp '16~ancb thereof, ettber bp 
]nllictment o~ ]ltfo~matfol1 befo~e tbem in tbefr .@1cffion!l; anti 
'tifJ not fatl), thnt one of the 3lutlices befo!c tllbom tbtfJ llnnfff~ 
ment WftfJ taken, mas of tbe Quorum. 

~OfS IDbjefffoll tuilfJ altfweren bp toe Q!ourt, tbat tbe @;efii< 
on~ cannot be kept Without one Jlufttce of toe Qu arum. 

'<n:be Gff faitb, That idball not be lawful to any Perron, other 
than ruch who did then lawfully nfe any Art~ MyLl:ery, or ma
nual Occupation, to fet up any Trade nfed within this Realm, 
except he had been an Apprentice for feven Years, &c. ann 'tiS 
ttot aberren that tbe ~tane mentfonen tn tOe 31nbHfment tua~ a 
(trane ufen befo~e tOe making of the act. 

fll:Of~ feemen to be a material IDbjeffion, but tbe31ntJHfment 
wafJ quaffJen fOl mift£ctting of tbe 0tatute. 

Price 'Ver:fus Davies. 

ElBro~ to reberfe i1 jf'ine taken bP Qtommiffiolt, attll tbe (frrOJ 
amgnfn l11a~, tOat tOe <ZCOg"t1o~ bien b£fo~e tOe Beturn of 

tbe [[(rtt of ClCobenant. 
13ut tOifl ~otnt wag not arguen, beeaufe l1ulliee Allybon 

luas of IDpintolt, tOat tOe W>laintitf ill tOe <!fttO~~ ball not well 
fntitlell bimfeIf bp toe [[lrtt; fo~ it tuaa b~ougOt bp birn ut 
Confanguineus & Hxres, fcilicet Filius, &c. but notb not l1.JelD 
bOlD be wa~ of Jlttnn!cn. 

~o tbffJ IDbjeftfol1, @)fr William Williams, tOe @)olfcfto~ 
®eneral, repIiell, ~bat if a i!)efccnt be from ttuentp anteffO~S, 
'tiS not n£ceffacp to, fap, tbat be tuas ~on ann Ji)etr of {ucb il 
011£, lUbo tunt.t 00n anll Ji)eit of rucb a one, ann fo to tOe ttuenc 

tietb ancefio~+ 
9greenble to tbffJ are aU tOe 113?eeellcnt$'. Jln Formedons, 'tf~ 

onl!' faill, tbat Jus defcendit. Adjornatur. 

3 The 
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The Countefi of Plyn10ui:h q;erfos Throgmorton .. 

ElRrOJ to rebctre a 9lullll'ment fn tbe Common Pleas fn an I Salk. 61. 
getion of iDebt upon a Mutl1atus b~oulJbt b1' ~:. Tbrog- Contract, 

morton a!1 (!f~ecuto~ to @ir Ed ward Biggs, agafnll tbt <!taunters wh.ere '(is 
D!1 Qnmfniffratrfr of tbe ~fltl of Plymouth, l11betetn tbe Wlafn- ~;~;rbe~:I1~ 
ttff' fet!1 fo~tb a [[1titing, 111' tuf)tcb tbe ~atl !Jan !JUlen 1}Jotuer rated in a~ 
to @ir Ed watd to be tbe Qtoneao~ ann laetciber of fJiS ~onel' ACtion of 
ann llientg, nn'b tbat be p~omiren to allom bim 100 1. per An- Debt. 
num fo~ biS ~ain!1, anb in Default of W>flpment tbereof, tbat 
eft Edward tboUn) 'betain tbe fame; 1tlbitU mltitfn~ wan in 
tbefe mo~n~ following, viz. 

I do direCt and appoint Sir EdTl'ard Biggs to take and receive 
to his own Ufe 1001. of lawful Money of Englalld out of the 
6rft Money which he fuall receive of mine. 

t:b£ tlct{Oll \tlatl b~ougbt fo~ 751. befng bill ealarp fo~ tb~ee 
Q)uatUtS of a ~ear, ann 3!ungment bl' Nil dicit. 

lit tun~ arguetl tbf~ fiCerm, anti in Eafter (term, bp <!CounCe( 
on butb @i'bes. 

3lt tu06 agreeb on all ~i'beg, tfJ\lt tbe 'If!arl left rumcfent grt 
fets to fathsf1.' all bi~ ')5onn <!trebito~s, but not enougb to pap 
DebtS upon fimple ~onttaft. ' 

jf'ira, lit tuas Caib fo~ tl)e ~Iafntfff tn tbe <!Crto~~, tbat 110 I I C;o. God
affion of Debt 111t11 lie agatna an <!f~ecuta~ upon a Mutuatus, frey s Cafe· 
becaufe tbe '(teffato~ mfgbt babe \Ungen biSJ law, but tbiS tuftS 
not mucb inulleb on. 

2. arb at abmitting an gctfon moUll1lfc, pet tbfS is an erront
buS 311rogment, becaufc tbe @)uit \\las fo~ i 5 1. fo~ tb~ee t'lCluats 

tetS @alat1.', \tlben bl' tbe Utrttinll eit Edward tuas to Cettle 
tbe ~arl a tubole ~ear, anll tbtG bein« an entfre Qtontraft lIJall 
not be feparatetl. 

QJ:betefo~e be canuot be \UeU entftleb to tbe Qttion unlers bi~ 
QCellato~ ban fetl.1en a ~ear, anll be ban auerten it fo in bfs De
claration. 

95 lDbete a (!tobenant tuos to pap 2 s. fOI COP)?il1lJ Eberl' ~ufte Yell". I ~H: 
of l'3aper, nnn tbe ')5~eacb amgnen tbat be copt-en 4 ilutrc anti 7 Co. 10. . 

3 ebeet!1, fo~ tubicb 8 s. an'b 3 d. tua~ nue to tbe nt>latntttf; 't~s Allen. 9-
true, be ban 3!utJgUlent, but it Was rebetfel1, becau(e it \l)as ail 
fntlre 'ZtoUenant, of tubtcb no QpPolttonment coulO be mane pro 
~~ . 
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_, 3. ilbat Wbicb lua~ cbtcflp lnnrren on tuas, to make tbrfc 
®:to~l1~ amount to an £lDblfgatt.on, tbut fa it migbt be fat[53fietl 
amo"~n the 150nn QtrenftOtrJ. 

")But tbofe tubo argucl1 fo~ tbe W>laintiff in tbe Qfrto~g f(li1), 
tbat it cannot be an }lDbHgattol1, f/J~ it Wag oulp it bare JLcttcc 
of gttomep, ann an autbo~tt!', ann no mo~e; f('!~ tbere wete no 
[[lo~n£) to oblige tbe <!Earl, o~ tnbtcb Ciln make 0 [[hlttOntp, 
ann tbct£fo~e if tbe ~on£p tuna not recetben, tbe W'nrtp to 
tnbom toe mote \t1a~ lJiben couln not rero~t back to bim tuba 
mane ft, ban tbc!' been batb ltbing, ucftber aJaU tue 19Iafntttf 
noUl to bi~ ~nmtttifftatrit. 

lUke tue <!tommon QJ:afell of tbe amgtltng of JiUi)gmcnt, if tbe 
gmgnee 'Dotb not tecdue the ~onc!" be cannot bfl1Je an affton 
iI!Jafnff tOe QmD'no~, tuba 0111!' nitert~ ann appoints bim fa to ])0. 

~ut on tbe otbet ~f'De, tbt feconl1 l'bjectiolt tuns tbu~ anf<= 
lt1eten, viz. \ll:bat tbfa being anI!, att e~ecuto~~ ~rJfnrr, U)e 
Wlaintiff ma!, noW b~tl1g an affton fo~ fa long ~tm, all bhl ~ee 
fiato~ fer'tlen, an'D tufa map be appo~tfoncn fecl1ndl1m Ratam ; if 
ttc fLaw tl)ouln be otberwffe, tbe QJ:afe of aU ~er1Jant~ woun: 
be bab., fo~ tOep ace generaUp btten fo! a ~ear, anti not ufuaUp 
fettle fo long. 

3/1t nn Affl1mplit to pa!, fo~ a ~eat'a 1l3oatb, 011'0 tbe W>Iainttff 
{Jab 'Dechltel'l onlp fo~ tb!ee muartera of a ~eat, but p£t ban lunge 
ment, brcaufe (a~ tDt 'l6mk fattb) if tbrte be an!, [latiance in tOe 
9!Jteement, 'tffS fo~ tOe Qtlbantage of tOe iDefennant. 

1!l:be 3d. IDbjectiolt anCl11rre'tl, viz. 
[[lben a ®an i~ tnbebten to anotbet bp fimple QtontraCf, 

wbiCQ tg acknotnlebgen bp DectJ, an Qctton of Debt will lie a .. 
gafllft bfg <!e~ecuto~, fo~ an!, tbfl1g wbfcb is un'Oer lJ)auti anD 
@)cal tum amount to an SDblfgation, efpetiall!' \\'lOcte tOe Debt 
is confetretJ. 

mow tbere ate moal.l~ in tbi~ iDecn to fi]etillt1bat 9)1)ont!' tufts) 
nne, anb tbat makes ft II ')5ontJ. 

')Sut tbe Q!:OUtt tua~ of £Opinfon, tbat tbi~ tua~ an entire 
!ilgrcement, anll tbcrefo~e tbe aCtion not tudl b~ougbt fo~ tb!ee 
muatters ~alat!', ann fo~ tbfS Jaeafon tbe 3!UblJment tua~ re" 
betCetJ, Nifi, ~c. 

3 Chapman 
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Chapn1un rzxifus Lamphire. 

A fl action 011 tl)e Qtafe\nas b?ougt)t fo~ (cantlntoUG mO~l)£; Words fpo
(poknt of t[)e t9lafntttf, tnl)o neclaren tbat f)e tnag a Car- ~el1 of a 

penter, nUn a §reemill1 of tfJe <[it!' of London, ann tI)ut be got wi::r~~ta;~.; 
great @)uma of fI@oncp bp 1BupinlJ of ttttmbcr ann ~atetiaf~, nable. " 
ann bp '1l3utlniniJ of l1>oure~, {Jntl tunt tbe IDefen'Oant bauing Ante 112. 

Dlfcourfe Of btut m1l1 of bia ~tanl?, rpoke tbcre [[lo~1l9, viz. 
He is broken and run away, and will never return again. 

([{Jere Wilg a [lerllitt fo~ tbe J;>laintiff, attn a ~ottOI1 \ua~ 
110W mane tn arrcff of 1utJgmellt, fo~ tuat a Qrarpenter wn!) not 
a arntle tnttbfn tbe ~tatute of 'l5anltrupt~; ilnn a IDap bCll1Jl 
!Jlbcn to rpeak to it agaill. 

~~. Pollexfen lltiJUZb, 'ttgot befo~e tbe ~tatttt£~ mane annina 
'lSl1l1kruptG, [[loroa fpotten tcflectttlg upon a ~iltl in bla 't:tatJl~, 
were nrttonnlJle ruen at tOe ~ommon Law, becaufe it milJbt be 
the fiDccnfioll of tbe !Lora of bi~ JLttJelibooll; ann tbetefo~e it tna~ 
actlOnable to ra~ of a Scrivener, that he is broken and run away, I Rot. Abr; 
and dares not fhew his Face; anb pet a Scrivener tuas not lllitlJfn 59. pI. 6; 
tfJe ~tatuter; of 1Banktuptcp befo~e tbe att of 21 Jac. tIJerefo~e Hutton 60. 

tbe action mull lie at tlJC Qtommoll law, becaufe mo~n£t tJtr~ 
parage bim tn bi~ tttratJc. 

'J5ut tbe ~ounreI COl tOe iDefenbatlt Catll, Q!:bat tbere [[to~bS T.lonesIS.6. 
lUcre not acttonable, fo~ tlJ£P DO not tcntJ to bi~ iDifporagcment, 
be map be b~oke, anll !"ct na goon a cJtatpcntec aG befo~e+ 
~be ([are of one Hi II in 2 Car. itt tbig CZJ:ourt was mutb llron, Lattch II4. 

get tbiUt tlJIS; tbe [[(o~ns fpoken of him mbere, viz. Hill is a 
bafe broken Rafcal, and hath broken twice already, and I will 
make him break the third Time; tbe llDlaintiff ban 3[ungment, 
but it \Dna nrreffetJ. 

a Carpenter bui!tr~ upon tbe Qtrel1it of otbet ~Cll, anb fo 
long as tbe mO~ba no not toucb bim in tbe @kUl anti Jltnotu
leDge of bf~ tE>~ofemoll, tbe!, cannot injure bim. 

Chief Jullice. ~be Qtretlit 1nbiCb tbc i)efentlant batb in tbt 
[[{min m'op be a ~cang to fUPP02t bfa ~kUl, fo~ be map not babe 
an IDPpo~tunit!' to tl)elD bi~ mo~kmanll)fp tuitbout tbofe sreatel! 
riafSJ fOl Ulblcb be bl £llttutleD+ 

X 2 
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t!Che 3/ungfg were 'Olvinen in [)piniolt, ttno ag-ama two, ano 
fo tbe )J)lailttttf han bis 3/ungment, torte being no )Rule maile 
to fiap it, fo tbat be han ht~ 1uilgment upon bhl general Rtde 
fOl ]1ungment ; but if it ban been upon a [)enlUcccr Ol ~llrctaf 
dtertJHf, tben it wouln babe been atJjourne'O to tbe Exchequer 
Chamber. 

Goring q;erfus Deering. 

Allte~foits 1m all appral fo~ tbe ~Utner of Henry Goring, (ffq; b~ougbt 
convict of bp bi~ [[(tnOW, 
~a~~a:o~ ~be [)efen'Oilllt pleatletl, ~bnt be tna~ ilt~fcte~ fo~. tOe fain 
Flea in an gffiurtJer at tbe @>effiom:;,fl)oufe tn tbe Old-BaIley m M·ddlefex; 
Appeal for tbat be wag founn gufftp of Manl1aughter, ann not of 9}3urtJcr, 
Murder. prout patet per Recordum; that be ltJa~ Clericus, & paratus fuit 

legere ut Clericus, if tbe Qtourt wouln baue atlmttten bim, ann 
tbat be i~ tOe fame Wlerfon, &c. 

Qeo tbiS JF)lea tbe appellant nemutren. 
~be ~rutb of tbt~ €afe was, ~bat after tbe <!roll'iJifffon, anti 

fJ£fo~e tbe ~entcnte, an appeal l11a~ b~ougbt, fo tbat tbe Dc: 
fennant ban not an IDppo~tunftp to p~ap bts ~ook. 

3/t wa~ arguen bp ~l+ PolIexfen fo~ tue appellant, ann 6p 
@bit George Treby fo~ the appellee. 

3 H. 7. c. I. 3/ftbe@>tatute of 3 H. 7.lUa~ not tn tbc[[lap, tbig ~lt'a mig-fit 
be a goon 13ar to tbe appeal, becaufe befo~e tbe making of tbat 
JLaU:'l, Auterfoits conviCt, &c.lJan been a goon J.l!»iea, but now 
that ~tatute nep~tbe~ tbe IDefenlJant of that 15encfit ; fOl 'tig 
enacteD, That if any Man be acquitted of Murder at the Kina's 
Suit, or the Principal attainted, the Wife or next Heir to him 
fo tJain, may take and have their Appeal of the Murder within 
a Year and a Day after the raid Murder done, againfl the raid 
Perfons fo acquitted, or attainted, if they be alive, and the Bene-

~ Nottl, At fit of ok Clergy before not had. 
this Time mOm tbougb tbe J;lartp be neitber acquitte'n 01 attainteD, but 
Clergy dW~s it) onlp conbtffen of ~anaaugoter, pet tbe [[{o~tJ Attaint in thiS 
~l~:d~r b~~ @>tatute lignifies tbe fame lnitb Convict, ann tbt~ appears bp 
now taken tbe penning of tbe aCt tn that €Iftufe wbtcb mentions tbe 1;e .. 
away by the nellt of CZJ:lerg!" viz. 
Sta~t8 of That if any Man be attainted of Ml1rder, the Heir {hall 113ve 
:lale'~ Pl~' I. an Appeal, if the Benefit of Clergy be not had. 
Cor. 232. 

.motu 
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~otn nn Attainder (uppofctfJ it Conviction, fo~ one fg tOe ([on~ 
fequence of tbe otber, unD if it tlJoldn not fignffp tbe fame '~r:.1JtnlJ 
tn tb{~ l[DIacc, tben tbot ~Iau[e \Uoni'O be lfJ bain, bClidufe if it 
fiJOUID be taken fo~ tlJe ]ungment gillen upon tbe Q! oltlJiHfon, tbcn 
't19 too late fo! t{Je Jl!'m:tp to baue anp 1l3enefit of bhl ([{erB'!'. 

~fJuG it mas belD in tfJc fcronn mcfolution of Wrot ann 4 Co. 46. a' 
Wigg'~ QLafc, ([bat tl)e [[lo~n Attaint in tbf£; bet!, aff u)an not . 
be intenDen onlp of a teerfoll tuIJo batb 31ungment of !LIfe, but 
alfo of one ConviCt bp QLonfeffion o~ mernict. '~b1 true, 'tt~ 
fain itt tbat Q,tafc, ann fo Itkrmife in Holecroft'~ Cafe, that Au- 2Allderf.68. 
terfoits convid of Man{]aughter, upon on lnntBment of !1J3ur: 
ncr, i5 n ~oon 15ar to an appeal at tbe Q,tommol1 fLatu; (lG wen 
1'1.9 if tbe <[{cellP bab been allowen; tbe )Keafon milp be, becaufe 
tn both tIJDfe Q.Cafeg tbe ]tt'ogmentg \lJete lip <2tonfetnon, fo tOut 
tOe Ql:ourt augut to babe iJranten toe <[lerg}?; but tut~ iJl a 
~onutcfion bp [[£rbtff, tubiCO ult£r~ tbe <[afe. 

Econtra. Auterfoits convict ifJ n goob I~I£n at toe <!Common 
JLatll in aU otber <tarer; ((!t:teafoll onl!, erceprrll) at tbfg IDa!'. 

3rt appearg bp tbe ~tatute of H. 7· tbat tbe ~ear anD IDap 
Il1btcfJ tum; tbe ~tme nHotuen fo~ tbe appeal, ann tn wbiCb ~tme 
the lltin!J'fj 3lnDictment (nuln not be ttietJ, wag an mfage, but not 
a JLatu, tberefo~e tbat get p~obfner; tbat tue Jlttng alan p~oceeb 
upon tbe ]innictment witbin tbe ~eat ann a Va!" ann not {fa!, 
fo~ tbe appeal of tb£ W>artp. 

9lf tbe W'artp. be attafnten o~ acquftteb, tbc Wffe o~ next flJeit: 
fiJaU babe an appeal, but not if be be conufffcn. 

16ut now anmttti!1iJ that tbe [[1o~n Attaint batb toe fame 
~ignification tnitb tbe [[to~n Convict, pet tbifJ ia a iJOO'O ~Iea 
botb t~ttbil1tbe [[lo~n~ anti tbc ~quttP of toe @)tatute. 
~biS appeat~ upon tbe <ltol1ffruffion of tbat tatu, tubfcb muff 

be e'rpountlell acco~nfl1!J to tbe bUfiJar ~enre ann @)tgnificatton 
of tbe [[lo~bg; ann tfJetefo~e lUbete tbe "@)tatute faitb, That an 
Appeal lies where the Benefit of Clergy is. not had, [is, tbat it 
ia not ban de Jure,] but tOe €Iergp in tblS <!I:af~ was de Jure, 
ann tbe DefenDant \l)a~ reaD!, to reab, if be ban been alJmittel1 
tbereunto b!, tbe Qtourt: 
~bus fa tbe @)tatute of Malbridge about tbe taking atua!' of 

marna, viz. Si Parentes conqueruntur, tbat i~, if tbe!, ban Cltaufe 
to complain. 

2.f!bt~ @)tatute batb been e~poullnet1 aCCO~l:Jittg to QEquit!', 
fOl tbougb it gt\lffJ an Qppeal to tbe [[Ufe o~ nett $efr of him 
fiain, pet If a maman be kUlen, bet ne~t of min 11)all hzfng an 
9ppeal ... 

. " fl!bere.: 
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'(!bzrefo~e bp tbc fume QEquitp tOefe lI[rg~lJg, viz. [The Bene
fit of Clergy not had,] fiJaU be conffrut!l had bp tlJI? ®~tlnt of 
UJC ([onrt; fo~ if a ~tln be in'Oictell 11litbout tlJe Qnnfttoll of 

Co Ent. Qrlerk, be connot tJrmantJ big ([tcrlJP lUtlc[fj toe Qtourt nak 
35'5- btnt; but if 1)1: be intl1cUD wttb tbat annitiotl, tocn be mal.' DZ-,. 

manD it, llccaufc 'ti~ fuppofcn bp toe <[ourt tbat be can tealJ. 
6 E. c. 9· 'm:bat tIJt~ Qippeal \tia~ not Well tqouglJt, tbcre <f~ccptfotHJ 

mete taken, gtounnctl upon tbe ~tfltutc of GlouceHer, bp tvbtcb 
rellen ~btng~ ate requiteD in an appeal of ~UtD£t! 
~bat tOe ~ppcUo~ ncclore tbc fncr, tbe ~car, toe iDap, tl]£ 

Jl)ou~, tbc ~eat of trJc ming., tbc QIown tnfJrre tbc faCt milG 
none, anD Ulitb robllt Weapon t(JC l~attp Wtl~ fiJin • 

.Bow in tbig <[are tbere tfJ a Defect in tUlo of tOe frDings 
tcquirell bp tbat 0tatute: 

J. ~btlt of tbe fl)our, \t.lbicb fs lain too gcneral, fOl"rtfJ circa. 
Horam oCtavam, mbicb i~ not certain enoLlar). 

2. ~b£p boue lain ltO mill, fOl )tf~ tbat t[J£ iD£feubant Din 
alToult tbe tpusbmro of tbe appellant in Parochia SancH Martini 
in Campis; now tbo' tbat mo~n Parochia bas crept into Jfine" 
ann JRecouerfn;, anti likettife fnto Jlnbiffment~, it muff not be 
alloweD in appeall1. 

~tbete map be feberal <llm~ in one W'ariaJ, anti tbo' tOtS hl 
tuletJ goon tn ]lnbiffments, it ougbt not to be fa {Jcte, becaufe 

Starnf. 80. b. of tbe DIfference betmeen an ]InDictment ann an appeal ; fo~ in 
Dott. & 3r11'btament~ pon neetl notmentton tbe 'Pour, but it muff be none 
Stud. 48. in 9ppcal,B. 

a @artllJ is an <!fccleliafffcal D[bfliolt, ann tIJo' futb map be 
a mtm, 'tt~ not necetTarp, Ex Vi termini, tOat it ll)ouitl be fo. 

')Sut aftethlarnS, in Trinity Term, 4 Jac. tbe ttbief 3luffice 
lJcltbetcb tbe £lDpfnton of aU tbe JiU'Dg£~ (crcept ]ulltce Street) 
Wbo tuere atTemblel1 fo~ tbat ~tlrpore at Serjeams·lnn, tbat tf)Ul 

I th C £i tuag 110 !Joon lE>lea, anl1 tbat tbe <[ourt otIO'fJt not to ask tOe 
cl A:m- a e l1!>lifon£t wbat IJc ban to fap, ann fo to let tHIll into tbe 15rnefit 
Hrong and of bifS <Ztlergp : Tamen qu~re, fo~ 'tlfS otbertvife * rofoIUcl1. 
Li£1e 1 Salk. 
60. 

The Company of Rorners rverfus Barlow. 

A By-law D <!J; 13 ~ upon a'l5p<J!.,alU, lUberefn toe Clrompan" fet fo~tfJ, 
rc:firained to fltbat tbep were tnco~po~at£n flp lLetters w>atent~ of J!.\tnll 
Londton, and Charles I. ann were tbctebp empolUerel1 to make 13t1:lLa(tJ~ fo' tl'e 
not 0 ex- . t: e " 
tend farther. better ®obetnment of tfJefr <!to~porattolt, anD tbat tbe ~atler, 

martlen anti amaantfS of tbe <!tompanp mane a !Law, viz. That two 
I Men 
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Men appointed by them (hould buy rough Horns for the Com
pany, and bring them to the Hall, there to be difhibuted every 
Month by the faid Mafier, &c. for the Ure of the Company ~ 
and that no Member of ~he Company iliould buy rough Horn 
within four and twenty Mites of London but of thofe two Men 
fo apDointed, under a Pen31ty to be impofed by the raid Maffer. 
Warden, O"c. ar:bat tbe [)efcutJiiut bil) bup a ~tmntftp of cougb 
J!)om (ol1trac1' to tbe fain ILnw, ?/J-c. . 

'Qtbere waS) jlubgnlcnt in tDi£) <!tnfe bp IDcfnuIt. 

gnll fo~ tbe IDefcnbant it i1Ja~ arguetl tbtlt tbfr; lnns not it 
nOltl 'J5p.JLaw.. . 

I. 13ecaufe it notf) teffrain 'Qrratle, fo~ tbe ([ompnup arc to I I Co. 14-
ure no Il)O~ll~ but fucb IHJ tbofe Uuo 9}3en aNU bup, ann if toe!, Hob. 210. 

lboUID bane £l)ccofion fo~ mOJ£ tban tbofe ~elt 6)0«1t1 [mp, tbell 
'tis platn tOat ttrane ia tbetebp reftratnrD. 

:2. 'm:Oe ~affCl', &c. uatu rderl.letl a Wlotuer tuTJicb tbcp map 
ufe to opp~err; tbe JJDoo~, becaufe tbe1' map mflke wOat Slgceement.G 
tbep tutll amonlJft tbemfclue~, anD fet untctifCinable t~~ice~ up,. 
pn tuore (!Commonities, aUlllet tue pounger ~o~t of ~tn'Oermel1 
babe tubat ID,uantit~, anti at tubat m.ate~ tDe}? pleafe. 

1[0 hlI)icb it lnG£l anftuere't1 b1' @lerjeant Thompfon ; 
jf"ttfi, ~bl~ '1Bp;lLam is fo~ tbc Qfncouragemeut of QIrane, £te~ 

taufe tbe lPo~na atc equallp to be Difirtbuten lUben b~ougbt to tbe 
JPall fo~ toe 15cnefit of tbe tubole ~ompan!,~ 

15ut tbe material g[bjectfon wag, tbf!t tbf£l bcinJ,J a ([ompa~ 
111' inco~po~atci:l tuitbin tbe C!l:ft1' of London, tbcp babe not 31uti~" 
tltffion rlfewberc, but atc refiraincl1 to tbe <Zeit!', ann bp Qtonfe:: 
qucnce cannot m1lke a 13p,lLato WbicL; fiJaH bint1 at the [)lffance 
(If four anti ttuent!' ~iI('£) ; fo~ if tIJcp couIll make a lLaw fo et, 
tenant, tbep miglJt bp tbe fame )Rtafon enlarge it all ourt Eng. 
land, ann fo make it aa binDing aa an act of ll!>atliamen~, anll 
fo~ tlJis )Rearon it tuaa abjubgeD no goon 13p·lLall. 

Sir John Wytham rverJus Sir Richard Dutton. 

A iJ)faUIt an't1 faICe ]mplironment, 14 oaob. 36 Car. 1. &c. 
i!L:be iDefcn'Ofll1t, as ta tbe ~Uraurt befo1c tbe 6th iDap 

of November, pleab~ iB ot guilt!', anti a~ to tbe jfalfe 31mp~f$ 
fonment on tbe faio 6th IDa1' of November tn tbe fame !?ear 
be mane a fpetta! Jlnfftftcatton, viz. 
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-m:bot 28 Oerob. 32 Car. 2. &c. tbe Ilting bpbis ILetterg Jjt)atent~ 
bib appoint tbe IDefenllant to be <!Captain ®eneral anll <!Cbief ®o= 
llernol of Barbadoes, anb fo r£t~ fOltb tbe ~~ant at large, bp 
lnbicb be appoints ttuelUe ®en to be of the nUng's Cll:ounfel DUe 
rinlJ ~learUrr, oftubfcl) tbe Wlaintiff Wytbam tua~ one; tbat tOe 
IDtfcl1l1ant ban alro l\3otuer bp tbe abbice of tbat (ltounfel to ap
point ann eftabIftb ([ourtg, 31ung£!i anll 31utliceS, anD tbat tbe 
~opfe~ of rutb (lEflabltfiJmcnt~ muff be fent bitber fo~ tOe Il\il1g'S 
9lfent \t:itb ll!)olUer alro to eftabHfi) il IDeput!,s~obcrno~; tbat 
bp (llertue of there letters WntentS the Defennant ban appoints 
ttl 0ir John Wytham to be [)eput!,~®obetnor of the faiD ]Jtlant1 
in bb:; ~brente, ann that be being fo conffituten otn male & ar
bitrarie etecute tbe fain SDfflce. 
~bat tuben the DefcntJant retnrnelJ to Barbadoes, viz. 6 No

vember, j 5 Car. 2. be callen a (!ColmCd, befol£ tubom toe 19lain~ 
tiff lUas cbarlJcn tritb male 9bminiffratioll in tbe abf!?nce of tbe 
DefenDant, viz. flrbat be ntD not tulte tbe ufual fIDat~ fOl obe 
ferbing of '([tone anti JaabfgattOlt; tbat be atrumeD tlJe '{title of 
!Lieutenant ~ou£tno~, tUtti tbat Decrees mane tn 4ltOtttt tuere 
nltrretl bp fiim in bfS <ltbamber ! dlpon tubtclJ ft tuag tben o~nerelJ, 
tbat be fi)oul'O be committell to tbe l»~oboff ~ataJa', until Dtf= 
cbargell up lLatu, lUbtcb tung lJone acco~llinlJl!,; tn tugofe ([nftotl!' 
be renmfl1£lJ from tbe 6th Dap of November to tbe 20th of De
cember foHoming, wbicl) fa the fame Jlmp~ironment, &c. 
~o tbig llDlea tbe 191aintiff nemUrtell, ann tbe iDefentlant 

;otn£n in iDclllurrer. 

~~. Pollexfen arguell fOl tbe ]Plaintiff, tUtti S>erjeant Thomp
fon fO~be IDefentJant. 

1. Jjt tuas fafll fo~ tbe JPlaintiff, tbat tbe <!taufett of bi~ <!tomf 
mftment Of anp) pet, tnere fucb \tlbicb toe!, ougbt not to mentlle 
tuitbal, becaufe the!, relate to bt~ ~i~bebaUfout in bill QDobtrn= 
ntent, fo~ lDbicb lJe fs; anftnerable to toe Ilting alone. 

'15ut rUPPo(ing tbep migbt bane fome <!Caure fo~ tbe committfng 
of btm, tbiSl ougut to be fet fOltb in tbe J1!)lea tbat tbe 19iaintfff 
mfgbt ilnftuer it ; fo~ to fap be niD not take tbe £!Datb of IDeputp 
Qi5ouernour in \tlbat concerneb '(!Cratle anti JElabfl)ation, is no 
€nufe of <!Commitment, becaufe tbere tuns no ')5OlJp to al1mfnf. 
fier tbat !)atb to bim, fo~ be tuas QDObernlltfJimfelf. 

~[Jen to allenge tlJut be Dill alter in biS <ltbamber fome iDe
crees malle ilt tbe (!Court of Chancery, tbat can be no <ltaure or 
<ltommitment, fo~ tbe @o\lerno~ i~ Ql:bt1tttello~ tbere. 

3 
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. '-DefitleS, UJe Drfennnnt tJoti) not fiJCUl tlJi1t onp 1l3otJp \\Jas tn
JurrtJ bp fueb QItenltton9, heUI)er DJtfJ be mention nnp ptlrtictl= 
Itlr ®~ner, but onlp tn !Jeneral, fo 'tt~ imllomble to gtue an alit 
etuer to ft. 

2. fpe DatU not oHebiJC tbat tbe t91ilintlff !Jan mane 01 ttont 
allp of tbere ~IJilln~, but tbat be tuaa cbargetJ to b,lue none it 
ilnn non connat wbetbec upon ®atb o~ not. 

'Ctbe QDobtrno~ batb tl ItltlJe 190mer gillEn b!, tIJCre Il.,Etters Ex Parte 
Il!lOtCllt9 to make ILatus, rucb il~ be bp Ql:onfcl1t of a IJcll£ral nef. 
€ounfel llJall enflct. 

't[(J£ Jrllff ia Cet fo~tb fn tbe ~Iea, tOe ~Iaintiff tua~ romntfttelJ 
IJp dlertue of an ,~~net of ([ounCel, until be tuas blOUlJbt to a 
geucral <lrourt of Oyer anD Terminer, bp tubicb ([ourt be tu,l!$ 
ilgllill (Ontllltttetl. 

~IJat tbe ([ourt ball ~otntt to commft bim, fs not tlenieD, fo~ 2 Salk. 666. 
tbe lL\inlJ is not rdfrainen bp tbe lLatus of England to gouern 
tbat lRann bp anp particular Il.,aw wbatfoebet .. ann tfJerefo~e not 
Ilptbe <!Common ILaw, but bp tubnt Latu be plearetb • 

.fo~ tbofe 3inanb~ tuere lJotten bp ([onquetl, o~ bp fome of bts Calvin's 
@lubjcff$$ going in eentcb of fame @!i~e, ann planting tbem. Ctrje. 
(elues tbere. 
~be nt'laintiff being tben tommftten Ill' an inner of Qtounfel 

'till be llJouln be Difebarg£o bp tlue Qtourre of ILaw, tbi~ ~outt 
tuill Plcrume tbat bt!l Cl!:ommitment tuaJ$ legal. 

1tbe <!rOUtt tucre all of IDpfnion tbat tbe 19Iea ma~ not goon, 
Co 31ungment lUau gillen fo~ tbe 10fafnttff; but after\tliUn~, S 
Willie)mi & MariCE, tbta 3!utlgment tnaJ$ re1.lerfeD bp tbe {poufe 
of taetr~. 

Sir Robert Jefferies roerfus Watkins. 

T Ij) 1I $ tuas att actfon b~ougbt fo~ a t)utp to be patl) ro~ Verdict 
Weighing of Goods at the common Be~m of London; fct. cures a de

tinJJ fo~tb, that tbe lo~n ~apo~, &c. ~tme out ot ~ti1n, kept fectiv~ De'" 
a common I)5ram anti [[letnbtG, ann ~ctuantS to attenll tbe claratlon. 
tuefgbtng of ~oons. ~bat tfjC Dcfentlant bou~bt ~ootl~, &c. 
but nib bot b1il1g tbem to tbe 13eam to be tu£tgbetJ, per quod 
Proficuum amifit. 

dtpon Jaot lluiltp pleatJetl, tfJcte tnafS a dlftlltct f01 tbr ~Iafn~ 
tiff, anti it tnn~ mObetl in arreft of 3ltlblJment; tbat tbe JF)ldftt~ 
tiff .bQO not b~ougbt bimfelf wftbfn tb~ ~~cfcription, fo~ be 

Y Datb 
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l10tb not fop tIJtlt tbe [)efenannt folD tbe ®ootl~ ill' Weight, ann 
tbf~ f~ a jfatlIt tubtcb 19 not oelpc'O bp a ([1erl1Hr. 

~bi£' bnll been cettatnIp nougIJt upon n Demurrer, nnll being 
@Jubffance fa not ailJetJ bp tbf9 dterllitt. 
~bia ia @)ubffance, fo~ tbe ;Out!' appear£l to be tuDoIl!' in re .. 

fpeH of toe [[(eigbts tuyicb nte kept; nom Weighing befng tbe 
@~tncipal, anD ft betnlJ no where aU£'OlJCll tbat toe ®ootJa mere 
lU£ilJ[Jcn clfembere, o~ that thep mere fucb tubicb ace uruall!, foln 
Ill' [meinDt, tben tbcre f~ no llCCO Of b~tt1gi!tg of tbcn1 to tbe 
')Seam. 

Jlf one p~efcribc~ to a ([ommon, anll notb flot fop fo~ <ll:attle 
Levant ann CmKhant, tbe )$)~ercttptfon if.; not goon. 

(tbia being tbe Ql:onfibctatton of tbe IDutp, it ouabt to be p~e6 
eifel!' allclJgelJ, af,S tn an Aifl1mpfir, where tbe 191atntiff DeClareD, 

, that in Ql:onfilleratiolt tbat tbe Defennant owen uim 40 J. be p~o· ;gv. 175. mireD to pap ft ante Inceptionem proximi Itineris to London, 
.t. ro.245· anD aUeDgelJ tbat Cucb a IDal' incepit Iter fl1l1m ad London, but 

fo~ omitting tbe m o~n proxime, 31ungment tua11 arrefieiJ artet 
(Uertlitt, becaufe tbe Dut~ nib ariCe upon tbe Ql:ommencement 
of bfs next Jlournel'. 
~be true Bearon wbl' anp tbing is belpell bp [lttllict is, raJ 

tbat tbe ~bfn!J llJall be p~erumen to be giben in Ql;bibence at tbe 
~rial. 

Econtra. ~~. PoIIexfen contra. f!>cte fS enougb fet fo~tO fn tbe 19lra, 
to Ibew tbat tfje ~oolla were not meigbelJ, anD it muff be gtllen 
in <!Ebitlente at tbe ~rfal, tbat tbe!' tuere rolb tontrarp to tbe QI:u~ 
nom, tnbtcb i~ tfJe onIp i'lfence to be Plobeb. 

Q:be mtant of abetment, tbat tbe @oolla folD bp tbe Defen~ 
bant were not weigbetl llJall not bitiate tbiS Declaration aftte 
a ~erl1fff. . 

era. E1.4S8. tlro p~obe tbffl, fome !3utbo~fttes lucre tit ell ; irS wbere itt 
2. Cra. 44. €refpafa tbe DefenDant jullifien fOl Ql:ommon (11' 'lefctfptton 
~~erfin218 fo~ 13eafiS Levant anD Couchant, an.tbat be put in bf£J '15callS 

a mer 360
• utendo Communia: 3llfue waS tatcn upon tbe )p~ercription, anti 
founD fo~ tbe iDefenDant. JElotu tho' be tlfb not aber tbat tbe 
ClLattie mete Levant anD Couchant, pet it tuas belta tbat it lUa~ 
cureD (1p a ~ctniff. 

gnD of tbif,S S)piniott were tb~ee 3lUbgCfJ now; but 31ufffce AI
lybon DiffereD, fo~ faps be, Jlf tbiS) Declaration fiJouln be goon 
after a ([lerl1ttt, tben a ([lctlJiH tuill cure anl? lault in lE)lealJtnlJ. 

JlutJlJment fo~ tbe ,laintiff. 

I Prowfe 
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Prow[e 'Verfus Wilcox. 

Am gctton 011 tDe Q!afe fo~ rcan'Oalou~ [[{g~ng. arbe 19Iafn, vVords (pe
titt nrclatcD, 'Qrbat be tnn$l a JufHce of the Peace fo~ tbe ~~n o~ a lu

Q1:ountp of Somerfet; ann tberc tnal1'a Rebellion in tbe Wefl: bp P~~~eow~:~ 
tbe Duke of Monmouth anD otbct£j ; tbat fSearcf) tnag mane 4ldionable. 

fo~ the IDcfentHll1t, bettllJ rurpcctcn to be conccrnel1 in tbat me~ 
belliott; ilnn tlJat tlJe IDefen'Oant tber£upon fpoke there mo~nfj 
of tbe Jj!)laintiff, viz. 

John Prowfe is a Knave, and a bufy Knave, for fearching after 
me and other honefl: Men of my Sort, and I will make him give 
me SatisfaCtion for p] underi ng me. 

'€:uete tnOtl a dtcr'Ofa fo~ tbc l\DlafntitT, ann tbe Jiun!Jment bee 
tng llapcn till tbe !Return of t[)e Pof\:ea ; 

®~. Pollexfen mOben, tbat tbc ~Iaintiff milJIJt f)ouc big jlUll3"< I R011. Abro 
mcnt, becaufe tbe [[1o~nl1 ate actlonable, fo~ tbep toucueb bim 59. PI 3. 
in Df~ IDffice of :Jiutltce of ~eace. 

Jit tniU~ obJcCfell, (to nap tbe 3lutJB'mcllt) tbat fOe trZ:lo&tr~ 
tuere imp~opcr, ann ttJetefo~c couln not be fHtionable. 

1l3ut aDmitting tbcm (0 to be, pet if tue" in unp wife refiett 
upon il ~all in a pubIfck i>ffice, toep will beat un action. 

Shore contra. m:Oe )plaintiff tJotb not lap an!, Colloquium of 
~im ag a J uCtice of the Peace, o~ tlJflt tIle [[lo~ng wete [poten 
of bfm tclattltlJ to uti) Office, o~ tge <!1S~ccutton tuerfof, finn 
tber£fo~e un affton tum not Ite, tboullb an -/( 3l11fo~matioll mtgbt .lfVid. antea 
babe been p~opet fl!Jilinff fJim. Rex vcrjus ' 

3lf a q3an l1)OU!t'I call nnotr)cr Lewd Fellow, anO tbilt f)e ret D,lrby. 
upon iJim m tlJe il)fgb Ulil!', ann took fJlg }1}utfe frl'nt bim, on 2 ero. 31

). 

9ction mm not He, beCfluie be notb not nircrtlp (barge btni tuftb 
jfelonp OJ Bobbet!'. 

\trH:~ ~OUtt tune'tlibfnrb itt eDpiniol1, two &1guinff ttco, fa 
tbc lEllatnttff bon b!'£l :l]uD!,Jment. 

0::;0"\.,1"" n; ,J l'~ 
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Boy Ie 'rverfus Boy Ie. 

Prohibition A )Libel tnns in tbe 0piritual ([ourt t1!Jtlfnff a [[loman 
granted. Caura jactitationis Maritagii, 
Godb. Rep. '{lbe [[loman fU!Jl~etl~, tbat tuh, Werfon U1£I11 inbfctell at tue 
Can. S07. ~£mons in tue Old- Bailey, fO~ ruar.rpinlJ bet, Cbe tbfu uaufnrr 
Hale 121. il [([life lining) contra Formam Statuti; tOut be wag tucrcuPOtl 
I J~~·dcap. I contJHfctJ, ani) batl 3lungment to be burn£n in tye ll)tlll'O, fo tynt 
I I 1.17· beilllJ tetetl bp il ]Utp ann fl <[ouet tnbfcb ban fl ]utifoHHon of 

fbe Q!:nufe, anll tbe Warriage fountl, a w>~obibition tna~ p~apetl. 

0£tjeant Levintz moben fo~ n Qtonfultation, becaure no QioUtt 
but tbe ~ccl£fiafficnl ([ourt can £~amine n ~attfage; fo~ in 
Dotner, tbe [[(tit is alttJapS' l1ireffel1 to tye 'J5illJop to cctttfp tue 
lLatnfulnefl1 of .tUe ~arrfage; onll if tufa moman fiJouln bUt!,' 
tbts Il)uaballtl, ann b!ing a mrit of Dotner, ann toe Il)ctr plean 
Ne unques accouple, &c. tbtl1 dlerlltCf Dnn Qtonbittfon a)all not 
be gtbfn in ~uinel1ce to p~otJe toe 3lllclJaltt!' of toe ~arrfage, 
but tbe mtit muff go to the ')Bitl)Op. 

ttbfl1 ig p~obel.l bp tbe <!tafe of Emerton Llub Hide tn tbf~ Qtourt. 
~be ~al1 wag mattfen tll Jfaff, anl1 btl1 [[life betnlJ tJztllitteti 

from bim, (fi)e being in tbe <!tuffObp of @ltt Robert Viner) b~ou!Jbt 
an Habeas Corpus: ~be came tnto the QCourt ; but mp tOln 
Hale wouln not l1eUbet toe ')BOllp, but l1irrcttl1 an Ejectment 
UPOll tbe Demife of John Emerton ann Bridget big [mtfe, tbat 
toe ~artia!Je migbt come in queffion. lit \J.;as founn a War
rfage; unn aftertlarlll1 at an fJ)earing bcfo~c tDe IDelcgatF!l., 
toig [letl1ict tnol1 not allotnen to be ginen in QiStJincllCc, bccaute 
in tots <2!ourt one ]jUtp map finn tl.9!3urrfagc, anti onotbrc 
otberlnife; fo tbat it cannot be tci£n wbctIJct tfJep ate ferron!, 
tnarrietl bp n ~empo~al acoUtt. 'ttt~ true, tbfu ~ourt tUilP COll:: 
troul toe ~cclefinnical <2!ourt~, but it muff be eodem genere. 

Econtra. j:t ln811 faill, 'QrbBt ff a 19~oIJtbitfon o)ottal 110t go, 
Econtra. tben tbe ~utbo~ttp of toofe two (!tourtg wouln interfere, mutto 

mfgut be a 1!blUlJ of ill czrollfequ£nce! Jif tDe JLatllfulnef~ of 
tbis ~arrfage bon been fira trtell in tue Qtourt QtD~fffian, tye 
otber Qtourt at tbe Old-Bailey WOllIn babe gtbcll ([rel1it to t~cic 
§5entence. 

2 Cro. '53)' lBut tbot (!tourt batb been p~oDibitel1 fn a <[nre of tfJC like 
~aturc, fO~ a @)uit llms tbere commrncen fo~ faptlllJ, That he 
had a Bafiard. 

I 1tbe 



----,-----,~--- -----.'---' ---~--' -----

~fJe IDefennnnt ilHf'O~ftJ, 'Q:{Jilt tOe l'~ltlintiff trillS nntutlrrfti 
toe rcput£!1 jfntIJ€t of a 1l3athltD llP two 31lHlice~ of tbe I:3l?ilCr, 
ncco~'Ott1g to tbe €:lltotute, ann [0 ,unifieD tbe fpenkitHJ of tbe 
[[lo~ttt); flun tbia beillrr refufe'O tf)ctC, a IpJo{Jtbitton 1l1L1~ [w:m~ 
ten, unO fo it 1.DafJ tn to!£) Q[:n(c bp tue £L)ptl1ton of {[.U~ee ]u'O!Je~. 

ID~. Hedges. a <!CfuHhHt., being p~£rent in t[je ([GUtt, faiiJ, 
\!l:(Jut Wnttiage o~ 110 ~utrifl~e l1cber came in quefiion in turir 
([ourt upon II IUbel fo~ ]llttttatiotl, Ut1I£r~ tue 19ntt!' trplie~ II 
latnful 9'.@nrtialJc, anti t[)flt tbt: ~pttitual QtOUtt oU!Jf)t not to 
be fiIenceD b!' it t9~uof of a ~atrta!Je de faCto In n qrcmpo~nl 
<[curt; fo~ all 9!9UtriulJcr; OU\!bt to be de jore, of tuDicb tUftl: 
~(lurtfJ ~nn tbe p~oper 3luripOirtion. 

Sir John Newton rverfos Francis Cre{\vick. 

I Ja an Qfffolt on tIJe Q!nrc, tnr)crcil1 tbe lPlaintHf i:lccIOt£tJ, ~bilt PIe3 WJ1C.C 

tbe [)efentJant c~bibttrD a tgetition £lgainfi fJfm, unn ~tt R. H. it al;10111ltS 

befo~e tbe iting in ([ounrd, bp Renfon tubctfof be IDil5 compellrl1 to the gene
to appear at {JIg fiteilt <!ftpence, ann tbat be UHHl nftetwatns nir: ral IiTuc. 
(bargeD of tbe watter nUc'OgeD acratnft bim, l11f)icfJ tuaa tue <!Erell: 
ing of Qtottng£~ in Kingf wood- Chafe in tue <[ount!' of Gloucefier. 
~big aCtion WilS fitn lain tn Gloocefl:erfhire, anti tue [)efelt~ 

nant mOben, tbnt it rnilJbt be lain in Middlefex, tnbere tue ~e= 
titton mag etbfbiteo. 

1l3ut tt wag infifiel1 fo~ tbe t9IafntHf, t{Jat tufJere n <l1l\ufe of 
nation nttrtt~ in two W>lace~, be batb Dip Qflectton to lap it in 
eitbcr. 

'([:{Jc Q!ourt brltt, Q!(Jat tbe flftTJfbftittg of tbe t0etftiol1 wag 
tIJe ®!otmn of toe gerton; ann too' it contai!UiJ ~attet none 
in anotbet )place, pet it aJan be tticn fn tl)e ClCounttp tlJIJere tbe 
l~etition tu'UJ tlcHbet£'O; fo~ fuppofe tbc lSieUtion un'/) (ontatn~ 
en ~atter 'Done b2ponn ~ca; &c . 

.motu fn tbi~ (,[afe tbe affton being b~ougbt itt Middlefex, tl)e 
i)efennant pleane'D, m:fJilt tlJe ([bare tua~ inJureiJ lip tf;e cfrectil1g 
tOe fain ~ottalJf~, tp tlJe IDiiJgfng of l~tt~, flnO b~ tbe Wahfn!J 
of a [[iotten bp 0it John Newton, ann tY)at tf)C otIJrt 1ft)erfon, 
~fr R. H. befng tIJcn II 31uflfce of tl)e }i;)eace fo~ UJe <[ount!' of 
Gloocefl:er, upon Qtomplaint to IJim mnne, 'Din not tmpofe I.lDr
noUfea upon tOe fDffenllerfJ, but 'DiD ubet tbt [nin JJlInintfff, 1.11' 
reil[on tuIJcreof the Deet mere necreafen from 1000 {lJCilO to 400. 

i1!o tbtfJ }?Ica tbe l~laintiff tremunetl. 
~~. 
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~1. Pollexfen arguctl agafnll tbe }1!)Ien, Bell tbat ft cbariJ£n 
eit R. H. tl:lttb no particular <ZCtime, but cnlargctb tOe ~ntter 
upon tbe ~Iainttff, ann amounts to no U1o~e tban tbe general 
!Jlfue :, fo~ tbe muefftol1 is, tmlbetbet tbe iDcf£llllant batb falrel!, 
p~orectlten tbe ~Iatlltiff befo~e tbe lttil1lJ til ([outtfd, lllbtcb fa 
(JIll!, g@ntter of .fact, ann tnbtcb fa cbarlJcn upon tbe DefenDant, 
ann tberdo!c be ougbt to babe pleaDeD .faot gutltp. 

'QIifS true, mbtre tbe Defence conliffa in ~attetl~ of low, 
tOrte tIJe Defennant map plenn fpeeiall!'; but wbere 'tiJl purelp 
.fact, toe general 3!true muff fle pleaDeD. 

Ecolltra Econtra; lit tuaa infiffctl upon, tOat blbat ia aIleDlJCl1 in tbi~ 
}1!>Icll mtgbt be lJtllen in QfuiDence upon tbe general llfue, but 
the IDefennant rna!, liketuife plean it fpeciaUp, anll not ttuft tbe 
~att£r to tbe Lay-gents. 

ero. Eliz. (ilSJ in <!Confptrac!" fo~ p~oeurinlJ of tbe llDlaintiff to be faIrel!, 
871, 900. ann malfcioufi!' inbHlen of a BObber!':, tlJe IDefcnllant~ pIcon. tbat 
21 E. 3- 17· tOc!' \\Jere iaobb'i), ann fufpcBtng tbe }plaintiff to be lJutltp, PlO~ 
~71A~y 8; cuten a [[1orrollt, in o~n£r to balle tbe 1~latnttti eromtnrll befol& 
Mo~ 600: a 31ufiice of tOe Wleace, of lUbicb bc ban JElotiee, ann abfcnt£ll bim" 
Rall:. Ent. felf, but lUna ofterlUatlla committell to tbe ®aol b~ a 1unge of 
123. tOia arOUtt, wbo abbtfen tbcm to p~rfet a 13U1 of ~nDiCfment, &c. 
~~sn~~j;nce quze en: eadem Confpiratio; tds waa antu'Ogel1 a gooD 191ra, 
'Ras Matter tboUlJb it amountell to no mo~e tban tbe general Jltfue, anD all 
oj Law. tvi~ g@atter mtgbt babe fleen gillen in <!EuiOence at tOe ~rial. 

~(Je (!Court, etccpt 31uffice Allybon, al1btCetJ tbe jplaintitT to 
watbe bitj Demurrer, anti tbe Defenllant to picon tbe generol 
3JmlC. 

~ut 3iuffice Allybon took an Qfrccptfall to tbe Declaration, 
ro~ tbat tbe l\!>lainttff ban not allengell anp Damnfficatiolt, but 
ohlp tbat fJ£ tnll~ compellen to appel1t, anll notb not fiJ£tll bOW, 
eftOrt bp tbz W>etttton of tOe Defennant, o~ bp ~ummong, &c. 

fpe oUlJbt to fet fo~tb, tbat be maa fUmmoltCll to appear befo:e 
tbe mingo, tit o~net to bttj IDifcbarlJe; but to fap, coactllS fllit 
comparere. is {"certafn, fo~ tbat mirrbt be in tbe Qlin'tltcation of 
bis Il)onoUr o~ Reputation. 

Il)e complaftt~ of a );)etttfoll £~bfbftetl flg'ainft bfm, wI)fcb tlJe 
IDefcnnant biltb anftueren bV lbelUing to tbe \!I:ourt Cutflcfcnt 
~atter, tubfcb mt!JOt reafonablp inDuce fJtm fo to no; ann fo~ 
tbat lReafon be fielD tbc ~lea to be goo'O. Sed adjornatllr. 

I Rex 
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Rex q;erjUs Hockenh uL 

Am 3lnfo~matfon \tIas t.rbibfteb agnintl {Jim fo~ a Riot, of Mifprifion 
- wbtcb ~e was founn "'«fit", anti tbt.~ (!f.rceptton tua~ taken of a Cdle1rk 

1) c ame'1 e-·In Qrtcft of lutigment. ' . 
Memorandum quod ad general' quarteria1' Semon' Pads tent' 

&c. Die Sabbati prox' pof\: quindenam Sandi Martini pra;fenrat' 
exHHt quod tbe iJ)efentJant '27 Die Januarii, in fncb a ~el1r, Vi 
& Armis, &c. ~o tbe jfilCf iSllain after tue Jlnl'lHfmcttt, tuJ)iCfj 
tuas:t c.rbibitel1 againff tue DefentJunt at tbe Michaelmas ~emona, 
anD tbe JfiJef t~ lain to be fn January foUo\tihl!J tn tbe fame l?ellt. 

13ut tbe 9tto~nrp ®eneral fatD, Oibflf tuns oulp a ~frp~ifiolt of 8 Co. 15 6• 
tbe Qtlerk tn titling tbe m«o~n, viz. tn tbe Mernoran9Qm, nnn ;;~&. ~~. 
tbete was; no fault in tbc ')5ollp of tbe 3lnfQ~mjltion, aniJ tb~t Cro Car.' 
it tua£; amentmble at tbe Qtommon lL~\1l! {pe ctte~ fome czrafc~ '44-
to p~o\1e lllbere Qmennment~ baue betn itt tb~ Q!:are~ of ~Ubj~Lt~ 
of nreat~t ~it'fake£J tban bere, a fortiori it OtHJbt ~o be amel111etJ 
tn tbe mfng'Jj ClCafe. 

'QCia not onIp amentlable at tbe (ltommon lLaw, but It!' febrraI 4 H. 6. c. j~ 
etatutes:t wbicb r~tenn to all9).atfpaUlona of <!!Ierk~,ep;ept Q!tea~ I H. 6. c 12. 

fon, jfelonp ann ~utItlW?P ; tuberefo~c tbis:t ~tllalte of Quinden' Jones 42 1. 

Martini tua~ amennel1, anti matle Quinden' Hill;uii. 

Rex 1;crfus Sellars. 

T IJ)Q!; Defenbant tua~ fnbictell at tbe @)effiontJ in London fo~ IndiClment 
not atten'bing at tbe Wardmote InqueO:, being 'bofen of qualhe~ 

tbe 3lurp fo~ (ucb a ~ear. 
fiCo tbi~ 3lnnittment be pleaDeD tbe ming'~®~ant to tbe l1tam# 

panp of Cooks, of lUbfcb be· tna~ a 9).a£mbct, tip wbicb QD~ant 
tbat <!tompan!, is e.rempten from being put o~ rummol1£ll upon 
a 3lurp o~ 31nqucft bero!c tbc ~apo~ o~ @>bcritTS, o~ ([:o~onCt of 
London, &c. 

Gnb upon a Demurrer tbe stlueftion tuas, mbetber tbe Cooks 
ate bifcbargttl bp tbf~ ~~an from tbeit ~ttentJance at tbe faU) 
Wardmote InqueG:? 

·Qnb ro~ t{)e Ilting it tuatJ argueb, tbat (bet' are not bffcbarg£l1~ 
~efo~e ·tbe 3lungment upon tbe Quo Wan artto b~ougbt orrafnff 

,tbe fJtttp of Londou, tbere €OUtt,£$ ,tib~re were like tbc l1>un!J~l?n 
, QI:ourt~ 
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QI:ourt~ in tue Qt ountp; fo~ a~ there lUere llcrifJe1.1 out of the 

4 Inft. 249. Q!:ountp, fo tl)ofc were n£J;l\l£ll from tlJe JLo~n 9!9apofg Qrourt, 
ruOle!) lfJ n Qrourt of lRrcoto, tlUil ercffell fo~ tue better ®obern:: 
mCllt of rue QI:itp, ann tue alnermen of [\Jcr!, [[larD baD llHgut 
t.o ODin lLeftg tbere. 

I. 13ut now tbe [[to~bg of tuff> ®~l1nt '00 not FJtrnn to tbts 
l;[afe, fc~ tue Cooks ute U)£reDp ntfcfJurgen onl" from being of a 
linrp bffo~e t~c Mayor, Sheriffs and Coroner, &c. but toe <tourt 
(If Ward mote t~ beln befo~e neftOrt, fa~ 'tiS oell} befate toe aiDer· 
tnall of ti)e [[tarn. 

Dyer ~69. 2. ~be [mo~'Os in tbis ~~ant ougIJt to be taken fttiffI!J, viz. 
ttl)Gt Cooks flJaIl be crempte1.1 if tbcre be otDcr fufficient ~en 
tn tbe [[larD to fetue befiDC9, finn if tIJi~ notO not appear tbe 
®~ant t53 \loin; but tbt5 i~ not aUeDgetJ. 

Econtra. Econtra. ag to tbe firff QErceptfolt ft \l1ag fai'll, tbnt tO~ 
Wardmote Conrt \na~ bcln befol£ tDe ~arOl, fOl tbc ]urte~ tbcre 
are not to trp attp ~atter, but onlp to make Prefentments 
lllbicb are CattiE'll b£fo~e tbe ~apol. 

~tception~ \nere taken 0lJafnfi tbe 9jnbittment, lnbfcb tuns fa: 
nrt rttbing at a [[latbmote 3lnqueff for fueh a Year. 

I. 'l5cCQufe 'ti1l a "Itbtng not knOWn at tbc <tommon )Law, 
tbat a ~nn fijoul'b be of a 3lurp for a whole Year. 

'<tbe 31nnictment tna~, 'Qrbat tDe Defenbant tuas ,n 3Jnbal1i" 
tant of rutb a W>lace, ann elrHen a 3lurp=mal1. 

2. ')6ut botb not fap, tbat be ougbt to bolO tbe i'tllce to lDbtcb 
be hHlg elect ell. 

It ll1ilS quafi)elJ. 

Calthrop t"{}crJus Axtel. 

EjeClment TIp~ ll)uSbanlJ being f£ifeb in fee, ban 3ltruc tw.o Daughters, 
upon the Dnll Dien, bi~ [[ltfe furbibe'b, tuba tuaa tben bp lam ®UOt: 
~r~et4r blatt ttl @>Qcoge to bet <tbilb~en; one of mbtcb, under the Age 
for'marry- • of fixteen Years~ married one Mr. B. without her Mother's Con
ing u~der fent, bp rt~aron tubereof bet <!tltut£ became fo~fetten buring lLife 
16 wnhout to bft @iffcr, bp [{ertue of tbe etatute of 4 & 5 Ph. & Mar. 
~~nre~t~nts lllbo now b~ougbt an EjeCtment, 1llbicb 1llas trieD at tbe 13ar. 
Antea HMa ~()e ~otlJ£t was PlOtJUCfb a11 a [[1itner~ at tbig '<!trial agatnff 
Verfus Gore. toe mattietJ IDaugbter; but it tufl5 objeffetl agail1ff bet, that fiJe 

1lJa~ ~rnat1t in )F)otrcmOtl of tbe lLan'O!1 tn £inueffiol1 untJer bet 
otbrr iDaugbter, tlJat fome ~art of tbe flfftate \l)a~ in I!>oures, 
DUb tbat fin bnn matle Lrafe, tbeteof tll feberal f!Cenant~ fo~ 99- . 

I ~~ 
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i@enrs, &c. an'O cobenanten tlltth tl)£ JLelfee~, tbat fiJe, tOLTctbtt 
ll1ttb tbe ]nfantG, tub en of age, llJall ann tuill join to no an!, fur:: 
tbet act f01 tbe quiet <!Enjopment tf)cteof; tberefole tblll is 
Ithe tbe <ZCaCe of a "l6ailitf 01 @>tetuntn, tubo if tl)ep put tbem" 
felues unbet rucb <ZCobentlltts, UJaU neber be an mitten as ([[lit:: 
"fifes in anp ([aufe tubete tbe ~itle of fucb JLan'bs tlJall (orne in 
~uefiion. 
~be l\!)~oofl1 tbat tbe S)1)otber nil11tot confent mete, flCbat fiJe 

mane Affidavit of tbe \tlbole ~attet, ann \Jot tbe JLolll ([bief 
3Jufttce'l1 [[(arrant to CcatCb ~~. B'~ fJ)ouCe fOl [Jer IDaugbter, 
anb upon application mane to mp lOlll CltbanceHol, lIJe obtain:: 
£11 a [[(tit of Ne exeat Regnum, anll got a Homine repJegian
do, anlJ galle mottee of tbe jfaff in tDe Gazette, ann e.rbibitctJ 
an ]nfOlmation in the <!trotun ~ffice a1Jaintl ~~+ B. anti bis 
.fatber, anb biS ~aib. 

attomep ~eneral contra. €be 1F'~eamble of tbil1 act will be a Econtra. 
euine in tbis <!tafe, lllbicb is, For that Maids of great Subfiance 
in Goods, &c. or having Lands in Fee, have by Rewards and 
Gifts been allowed to cantrall: Matrimony with unthrifty Per-
fans, and thereupon have been conveyed from their Parents by 
Sleight or Force, &c. 

'Vrben it ena(f~, That no Perron {lull convey away a Maid un
der .6 Years without her Parents Confent; lllbfeb arrent is not 
n£cetfarl' witbtn toe ~eaning of tbi~ ~Uf, unlefs tbe ([biln be 
taken altJal' eitber bl' Sleight or Force, tubicb mUff be p~Obetl. 
~be ~otbet tuag no gOOb ~uatt1ian to tbefe qrbUo~en, fo~ 

llJe bill fet up one G. to be a <ltutatol fo~ bet DauglJter itt tlJe 
@>pirttual <ltourt, to call ber (elf to an accompt fo~ tfJe perro" 
nal elUate of tubicb bet II)Ullbanb llietl polfelfeb, t1)e babing giben 
eecuritl' to e~btbit a ttue 1nbentoll'. 

'QCbiS atcompt llla~ aatel1 in tbe w>~etogatU.le (ltourt between 
bet anti tbe Qturato~ to ~oo 1. onlp, fo! lllbicb fiJe gabe 1)50nll, 
tnbcn tn ~tutb tOe petfonal <effate tuas ltlO~tb mo~e, aub after, 
llJat'OS obtaineb a Decree in Chancery, tbinltfng tberebp to binD 
tbe 3lntereff of tbe 3l11fant~. 

3/n tbis(ltafe it llla~ faib, to at tbete mull be a contfnueb 1R~ 
rufal of tbe ~otbet, fo~ if 11)e once agree, tbO' aftertuarbl1 llJe 
lIif.alfent, pet 'tiS an g(fent tuitbin tbe @>tatute: ~bere mull 
IikewtCe be @~OOf of tbe 0tealing a\tlal'. 

z Obrian 
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Obrian rverfus Ram. Mich. 3 J ac. 2 Rot. 192• 

Ent~y of a Angl' J!.DO?Ji~us Rex ~~ndavit pr~di1~~? & figeli. Con.G .. 
Wnt ofEr harlO fuo Wl1helmo DaVIS Mll.1tl, Capltah Jufhc. 
~~:/a~d.t 0 fuo ad Placita in Curia ipfius Domini Regis coram ipro Rege in 

Regno fuo Hibernia; tenend' affign' Breve fuum Claurum in h~c 
Verba. .If Jacobus fecundus, Dei Gratia Anglj~, Scotia;, Francire 
& Hiberni.r, Rex, Fidei Defenfor, &c. pr~djletto & fideli Confilia
rio noCho Willielmo Davis Militi, Capital' J ufiic' nofrro ad Pla
dta in Curia noitra coram nobis in Regno nofiro Hiberni~ tenend' 
affign' Salutem. Qlia in Recordo & Proceffu acetiam in Reddi
tione Judicii Loquelx qux fuit in Curia ooUra coram nobis in 
prc:ed. Regno nofiro Hibernia; per BiUam inter Abel Ram Mil. 
nuper diet. Abel Ram de Civitate Dublin Alderman' & Elizabe
tham Grey de Civitate Dublin Viduam, de quodam Debito quod 
idem Abel a prxfat' Elizabetha exigebat. QUx quidem Elizabe
tha poflea cepit Donnogh Obrian Armigerum in Virum fuum & 

J,! Adjudlcd- abiit. Nee non in Adjudicationes Executionis ejufdem Judicii 
t~on~ ~xecf4- ruper Breve noilrum de Scire Fac. extra eandem Curiam nofrram 
IlOms Juper b' , r. • {i d D I· L I Scire Fac coram no IS emanen verlUS lp urn prx. onnog 1 In oque a 

. prxd. ut dicitur Error intervenit manifePcus ad grave Dampnum 
ipfius Donnogh ficut ex Q};lerela fua accepimus. Nos Error' fi 
quis fuerit Modo debito corrigi & Partibus prxd. plen' & celerem 
J l1fiic' fieri vo]entes in hac Parte vobis mandamus, qd' fi Judicium 
in LoqueJa pra:d' reddit' ac Adjudication' Execution' Judicii prc:ed. 
fuper Breve noilrum de Scire fac. pra:d. adjudicat. tunc Record' & 
Proceff. tam Loquer quam Adjudicationis ExecutionisJudicii prxd' 
cum omnib' ea tangen' nobis fub Sigillo vefl:ro difiintl:e & aperte 
mittatis & hoc Breve ita qd' ea habeamus in Craft. Arcen. Domini 
ubicunque tunc fuerimus in Ang!'. Ut infpecf Record' & Proceff. 
pra:d' ulterius inde pro Errore it' corrigendo Fieri fae' qd' de Jure 
fuerit faciend'. Et Scire fac. prxfat' Abel qd' tunc fit ibi ad pro. 
cedend'in Loquela prxd' & faciend' nIt' & recipiend' qd. dicta Cur' 
conftderaverit in prxmiffis. Tefre meipfo apud Wefrm. xxii. Ja-
nuarii, Anno Regni noUri fecundo. Price. 

the Return~ Record' & Proce{f. Loquelx un de infra fit Mentio cum omnibus 
ea tangen' coram Dna. Rege ubicunque, &c. ad Diem & Locum 
infra content' mitto in quodam Record' huk Brevi annex' & Scire 
feci Abel Ram qd'tunc fit ibi ad procedend' in Loquela pra:d. prout 
interius mihi pr~cipitur. Refpons' W. Davis. 

~ 

Placita 
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Placita coram Domino Rege apud the King's COllrts de Ter~ 
mino Sanaer Trinitatis Anno Regni Domini nofhi CaroH S€cun
di Dei Gratia Anglier Scotiee Franciee & Hibernice Regis, Fidei 
Defenforis, &c. vicefimo nono. Tefre Johanne Povey Mil. Sa
vage and Rives. 

Com. Civitat. Dublin,,ff. Memorandum quod die Veneris prox. peclaratiori 
pofr Crafrinum Sanche Trinitatis ifro eodem Termino coram In De~t ug
Domino Rege apud the King's Courts ven' Abel Ram de Civitate on a Oil. 

Dublin Alderman' per Faufrin' Cuppaidge Attornatum fuum. 
Et protulit hie in Cur' did' Domini Regis tunc ibidem quad am 
BiJ1am fuam verfus Elizabetham Grey de Civitate Dublin Viduam 
in Cufrod. Marefc. &e. de Placito Debiti. Et funt pleg' de 
profeql1end' Johannes Doe 8r Riehardus Roe quer quidem BiIJ.:r 
fequitur in ha-e Verba. JJ. Com. Civitat. Dublin~ If. Abel Ram 
de Civitate Dnblin Aldermannus queritur de Elizabetha Grey 
de Civitate Dublin Vidua in CufroJia Marefe. Marefca1. Domini 
Regis coram ipfo Rege exifien' de Placito qd' reddat ei octingenr. 
Libras boner & legalis Monetee Anglix quas ei debet & injufte de-
tinet pro eo videlicet qd' cum pr;£d' EHzabetha vicefimo tertio 
Die JunHAnno Domini millefimo fexremefimofeptuagefimofexto, 
Annoq; Regni Regis CaroH Seellndi vicefimo octavo, apud Civi~ 
tat' Dublin prxdifr. in Parochia Sanai Michaelis Archangeli in 
Warda Sanai Michael1s in Comitatu ejufdem Civitatis per quod-
dam Scriptum fuum Obligatorium Sigillo ipfius Elizabeth.r 6-
gilJat' Curi~q; ditli Domini Regls nunc hie often' cujus dar' eft 
eifdem Die & Anno cogn' fe teneri & firmiter obligari pr.rfat. 
Abel in pr;£d. odlngent. Libris Sterling' folvend' eidem Abel cum 
inde requifit' fuiflet Prxdida tamen Elizabetha lieet fcepius re ... 
quifit" prxdict. oCtingent. Libras SterHng' eidem Abel nondum 
folvit fed ill. ei hucufque folvere recufavit & adhuc recufat ad 
Dampnllm ipfius Abel centum Libr. Sterling' Et jade producit 
Sectam, &c. 

Et prredicta Elizabet~a p~r Walte~u~ Chamberlain Attornatnm ludgmenr 
fuum venit & Defendlt Vim & InJunam quando, &c. Et dicit by Cognovit 
qd' ipfa non potefr dedicere ACtionem pr;£d. Abel prxditt. nee Amantm. 
quin feriptum pr;£d. fit FaCtum fuum nee quin ipfa debet pra:fat' 
Abel prxdiCt. OcHngent. Libras Modo & Forma prout pr;:rd. Abel 
fuperius verfus earn queritur. Ideo conftderat' eft qd' prxd. Abel 
recoperet verf. pra:fat' Elizabetham Debit' fuum pr;£d. nee non tres 
Libras undecim Solid' & fex Denar' Srerr pro Dampn' fuis quz 
fumn' tam Occation' Detention' Debiti iJl' quam pro mif. & coctag' 
fuis per ipfum circa SeCtam fuam in hac Parte appofit' eidem Abel 

Z 2 per 
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per Curiam dicH Domini Regis nunc hie ex A(fenfu fuo adjudi-
TifdaJe. cata. Ed pr~d. Elizabetha in Mifericordia, &c. 

Placita coram Domino Rege apud the I(illg'J Courts de Termi
no Pafch~ Anno Regni Domini noftri Jacobi Secundi Dei Gra~ 
tia Ang1i~, Scotire, Francix & Hibernix Regis, Fidei Defenforis, 
&c. fecundo. Tea. Willielmo Davis Mil. Savage and Rives. 

The Scir~ Dominus Rex mandavit Vic' Com. Civitat. Dublin Breve fuum 
~a~~;~f:~ft Claufum in h~c Verba.§. Jacobus Secundus, Dei Gratia, Anglix, 
theMarriage Scothe, Franci~ & Hibernix Rex, Fidei Defen[or, &c. Vic. Come 
and Death Civitat. Dublin Salutem. Cum Abel Ram de Civitat. Dublin AI
J)f his Wife. dermanus nuper, fcilicet Termino SanCtx Trinitatis Anno Regni 

Orainem 
Militis Juf
cepit. 

Domini CaroH Secundi, Dei Gratia, nuper Regis Ang1ix, &c. Fra
tris nofiro prxchariffimi vicelimo nono, in CUff i pfius nuper Regis 
coram ipfo nuper Rege apud the Killg'.r COllrt.r, per Billam fine Brevi 
diai nuper Domini Regis ac per Judicium ejurd' Curi;e recuperaffi:t 
verfus Elizabetham Grey de Civitat. Dublin Vidul tam quoddam 
Debitum octingent' Libr. bon~ & legaliS Monet;e Anglix quam 
tres Libras undecim Solid. & [ex Denar. confimilis ~Ionetce pro 
Dampnis fuis qux [uflin' tam OccaGone Detentionis Debiti illius 
quam pro Mif. & Cufbg. [uis per iprum circa SeCtam fuam in 
hac Parte appofit' unde convia:' ea Gcut nobis confiat de Recordo 
ac poa Recuperat' Judicii prxd. prxd. Elizabetha cepit in Virum 
fuum quendam Donatum Obrian Armigerum. ac pofiea, fcilicet 
Termino SanCl:~ Trinitatis Anno Regni dei. Domini nuper Regis 
tricefimo primo, in Curia ipfius DoL Regis coram ip[o nuper 
Rege per ConGderationem eju[dem Curix adjl1dicat' fuiffet qd. 
prxd. Abel Ram haberet Executionem fuam ver[us prxfat' Donae 
Obrian & Elizabetham Uxorem ejus de Debito & Dampnis pra-d. 
juxta Vim, Formam & Effectum Recuperat' & Adjudicat' prxdifr. 
Executio tamen tam Judicii prced. quam Ad judicationis prxd. ad
huc rellat faciend. ac poft Adjudicationem prxd. pr;ed. Elizabe
tha obiit & pr::fd. Donat' Obrian earn fupervixit prout ex InG-
nuatione ipfius Abel qui poft Recuperationem & Adjudicationem 
prxd. Ordin' Militis fuper [e fu[cepit in Curia noftra coram nobis 
accepimus unde idem Abel nobis [upplicavit fibi de Remedio con
gruo in hac Parte adhiberi, & nos eidem Abel in hac Parte fieri 
volentes quod e{( ju{{um vobis prxcipimus qd. per probos & Ie· 
gales Homines de Bal1iva vefira Scire fac. prcefat. Donat. Obrian 
qd7 Gt coram nobis apud the Killg's COllrts Die Mercurii prox. polt 
Quil1den' Pafch~ oftens' fi quid pro [e habeat vel dicere fdat quare 
pra:d.Abel Ram Executionem fuam verfuseum de Debito & Damp
nis Mif. & Cuftag. prxd. habere not dcbeat juxta V,im, Formam & 

Effedum 
5 
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Efkctum Recuperation' & Adjudicat' prxd. fi fibi viderit expedir. 
& ulterius factur' & receptur' quod Curia noftra coram dobis de 
eo adtnnc & ibidem Con( in hac Parte & habeatis ibi Nomina 
eC'nlm per quos ei Scire Fac. & hoc Breve. TeO:e Willielmo Davis 
~1i1ite apud Ie King's COllrts duodecimo Die Februarii Anno Regni 
oofhi fecundo. 

Ad quem Diem coram diCto Domino Rege apud the I(ing's COllrts. The RetOrn 
veo. prxd. Abel Ram in propria Pertona fua & Vic' videlt. Ri- o.f the She
chard us French & Edwardus Rofe Ar. retorn' qd. prxd. Donatus nff. 
Obrian nil habet in Balliva fua per quod ei Scire fae. potuiffent 
nec fuit invent. in eadem & prxd. Donatus Obrian non venit 
ideo Geut prius pr~cept. ~O: eifdem Vic. qd. per Probos, &c. Scire Alias Sci.fl4. 
fac. prxfat' Donato Obnan qd. fit coram Domino Rege apud Ie awarded. 
King's COltrts Die Mereurii prox' poll: quinque feptimanas Pafch~ 
ad ofrend. in Forma pra:d. fi, &c. Ulterius, &c. Idem Dies date 
efl: prxfat. Abel Ram ibidem, &c. 

Ad q!'J1~m Diem coram diao Domino Rege apud the King's Sheriffs Re~ 
Court], ven. prxd. Abe] per Fauftinum Cllppaidge Attornatum turn.' 
fcoum -& pr:l'fat. Vic. ut prius retorno qd pra:fat.· Donatus Obrian 
;;:c,il habet in Balliva fua per quod ei Scire facere potuiffent nee 
dt: invent. in eadem fuper quo pra:d. Donat. Obrian per Johan. 
nt..:m Morris Attornarum fnum vena & defend. Vim & Injuriam The Deren': 
quando,. &c. Et dicit qd. prxd. Abel Ram Executionem fuam dctnt appears 
ver[us eum de Debito & Dampnis pra:d. habere non debet quia and hleads . 

di~it qd, prxd. A?e! Ram a}ias fupe~ Recuperat'. & Adjl!dicat' prxd. j~~~tga~rnJct. 
tllltt Breve Domml Caroh Secundl nuper RegIs Angllx, &c. tunc himfeIf and 
Vic. diCli nuper Regis Com. Civit. Dublin direct. ad pra:muniend' Wife. 
ipfum Donat. Obrian & dittam Elizabetham tunc Uxorem ejus ad 
effend' coram ipfo nuper Rege apud Ie King's COllrts Die Sabbati 
prox. pan: Q]inden. S. Martini tunc diCti nuper Regis tricefimo 
fexto ad oftend' fi quid ipfi idem Donat. & Elizabetha tunc Uxor 
ejus pro fe haberent aut dicere fcirent quare prxd. Abel Ram 
Executionem fuam verfus eos de Debito & Dampnis pra:d. non 
haberet juxta Vim & Formam Recuperationis prxd. ft fibi vidiffent 
expedir. Et ad Diem ill' coram ipfo nuper Rege apud the King:f 
COtlrts, prxd. vena prxd. Abel Ram. in propria Perfona fua & prxd. 
Donat. Obrian & Elizabetha Uxor ejlls folernpnit. ~xaCt' non veo. 
& Johannes Coyne & Samuel Walton Ar' tunc Vic. Com. Ci-
vit, pra:d. fuper Breve prxd. eis per Nomen Vic. Com. Civit. Retorn'vic, 
Dublin direct' rerornaver' qd. prxd. Donat. Obrian & EHzabe-
tin tunc Uxor ejus nihil habuer' in Balliva fua fuper quo eis Scire 
fae. potuiffent neqj fuer' invent. in eadem BaJIiva & ideo Geut I' . f. 
alias pr~~ept. fuit eifdem Vic. qd. per probos & legales Homi- A 1M SCI ,If, 

nes,&c. Scire Fac. prxfat. Donat. Obrian & Elizabetha qd. effent co-
ram 
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ram diCto nuper Rege apud Ie King's COllrts pra:d. Die Mercurii 
prox' pofi Ot1:ab. Santli HilJarii tunc prox' futuro ad ofiend. 
fi quid pro fe haberent vel dicere fdreot quare pr:rd. Abel Exe .. , 
cutionem fuam verfus eos de Debito & Dampnis prxd. non ha .. 
beret in Forma pra:d. & idem Dies date fuit pra:fat. Abel Ram 
ibidem, &c. Et eadem Die ill' coram diao nuper Rege apud the 
King's Courts pr~d. ven. prxd. Abel per. pra:d. Fufiinum Cuppaidge 
Attornatum umm & pra:fat. tunc Vic. retornaver. fuper Breve de 
al Scire fac. eis in Forma pra:d. direcr. qd. pra:d. Donat. & EIi
zabetha nih I habuer' in Balliv.1 fua per quod eis Scire fac. 
potuiffent neq; fuer' invent. in eadem & prxd. Abel Ram ob
tulit fe quarto Die Placiti verfus pra:fat. Donat. & Elizabetham 
& fuper hoc iidem Donat. & Elizabetha pe,r Henr. Daniel tunc 
eorum Attorn. ven. & dixer. qd. pra:fat. Abel Ram Executionem 
fuam verfus eos de Debito & Dampnis pra:d. habere non debuit 
quia dixer. qd. prxdiCt. Abel Ram infra unum Annum pofi Re
cuperationem & Adjnclrionem pr:rd. profecut. ·fuit Breve Do
mini tunc Regis tunc Vic. Com. Civit Dublin direct. de Fier. fae. de 
Bonis & Catallis ipforum Donat. & Elizabeth. Debitum & Damp
na prxd. & ill' habere coram diao nuper Rege Die Mercurii 
prox. poft Quinden. Pafch' prox. pofi Recuperationem & Ad ju
die. prxditt. ad reddend. pr:rfat. Abel Ram pro Debito & 
Dampnis prado & dixer. qd. iidem tnnc Vic. Virtute eju[dem 
Brevis apud Civit. Dublin in Paroeh. Sanai Michaelis in Com. 
ejufdem Civitat. levaver' Debitum & Dampna pr:rd' de Bonis & 
Catallis ipforum Donat. & Elizabeth, &c, Et ideo petier' Judi
cionem fi prxd. Abel Executionem fuam de Debito & Dampnis 
pr:rd. verfus eos iterum habere deberet. Et F0(lea fciJieet Die 
Sabbati prox' pofi Craftin' Afcenftonis Domini tunc prox' futuro 
coram diao tunc Rege apud Je King's COllrts, pra:d vener. Par
tes prxd. per Attorn. fuos pra:d. & fuper hoc iidem Donatus & 
Elizabetha per Renr. Daniel Attornatum fuum prado reliquer' 
Verificationem Placiti fui pra:d. & ideo adtnnc & ibidem eonf. 
fuit qd. pra:d. Abel haberet Executionem fuam verfus Frxfar_ 
Donat. & Elizabetham de Debito & Dampnis prxd. juxta Vim 
Formam & EffeCtum Recaperatioois & Adjudication' prxdifr. & 
ruper hoc idem Abel obtinuit Executionem ilI'verfus ipfos 1:;0 .. 
nat. & Elizabetham & prxd. Donat. in faao die. qd' prxd. rehire 
& Dampna prxd. de quibus fie adjudicat. fair qd. pr:rd. Abel ha
beret Executionem fuam pra:d. in Forma prxd. funt eadem Debi
tum & Dampna mentionat. in ditl:' Brevibus de Scire fac. ver
f'~s !pfam Do~at. nunc Jatis & no~ alia ,neque diverfa & qd~ 
dltl: Recuperatlo eadem quam fic adJudicat fuit eft eadem Recu
perado & Adjudicatio rnentionat. in diet' Brevibus de Scire f:lc. 

5 verfus 
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verfus ipfum Donat. in Forma pr.~d. latis & non alia neque di
verfa & hoc idem Donatus parat. ell verificare unde ex quo nul
la fit Mentio Confiderationis & Adjudicationis pr~did:. in did:' 
Brevibus de Scire fae. idem Donatus Obrian pet. Judicium fi 
Cur' hie a1. Executionem fuper Recuperationem & Adjudicatio
nem proed. in difr' nunc Brevibus de Scire fae. mentionat. ad
judicari debeat, &c. 

. Et pr~d. Abel Ram die' qd. prxd. placitum prxd. Donat. Obrian Demurrer, 
fuperius placitat. Materiaque in eodem content. minus fufficiens 
in. Lege exifrit ad ipfum Abel Ram ab Executione fua prxd. ver. 
fus ipfum Donat. habend' precludend' quodque ipfe ad placitum 
ill' neeeff'e non habet nec per Legem Terroe tenetur refpondere, 
& hoc parat. eft verificare, unde pet. Judicium & Executionem 
fuam de Debito & Dampnis prxd. verfus ipfum Donat. fibi ad-
judicari & pro Caufa Moratian' in Lege fuper placitum ill. idem 
Abel oG:end. & Cur. hie monfirat Caufam fubfequen. videlicet eo 
qd. diCl:' Donat. in placito prxd. allegat qd. prxd. Abel per Conf. Special 
Cur. Domini Regis hie obtinuit Executionem verfils proefat. Do- Caufc:~ 
nat. Be Elizabetbam de Debito & Dampnis proed. & non dicit fe 
illud probatur. per Record' prout dicere debuit. 

Etprc£d. DdnatusObrian per Attorn. fuum pr~d. dic' qd. placi- Joinder in 
tum proed. Materiaq' ih eodem content. bon' & fulliden' in Lege Demurrer. 
exifrunt ad ipfum Abel ad Executionem fuam verfus ipfum Donat. 
habendo precludi quam quidem Materiam pra!d. Abel non dedicit 
nec ad earn aliqualit. refpond. Et hoc parat. en: verificare unde 
ut prius pra!d. DonatllS petit Judicium Be qd. proed. Abel ab Exe- Continu~ 
cutione fua prred. verfus ipfum Donat. habend' precludatur, &c. antes. 
Et quia Cur. Domini Regis hie de Judicio fuo de & fuper prxmif-
fis reddend' nondum advifatur Dies inde dat. eft Partibus prxd. 
coram diaD Domino Rege apud the King's Court, urque diem Ve-
neris prox' port CraG:in. Sancta: Trinitat. extunc prox' fequen' de 
Judicio fuo de Be fuper premiffis audiend', &c. Eo qd. Cur. 
diCli Domini Regis hie inde nondum, &c. Ad quem Diem coram 
ditto Domini Rege apud the King'.1 Court, ven' Partes proed. per 
Attorn. fuos pra!d. Et quia Cur. diai Domini Regis de Judicio 
fuo de & Cuper pr:Emiffis reddend' nond' advifatur Dies inde dat. 
eft Partibus pra:d. coram dicto Domino Rege apud Ie King's 
Court 1 ufque Diem Sabbati prox' poft Cranin. Animarum extunc 
prox' fequen' de Judicio de & fuper prxmiffis audiend', &c. eo qd. 
Cur. Domini Regis hie inde nondum, &c. Ad quem Diem coram 
diao Domino Rege apud Ie King's Courts ven. Partes proedo per 
Attorn' fuos pr~o. Et quia Cur. diCli Domini Regis hie de .Tn-
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dicio fuo de & ruper prxmiffis reddend' nondum advifatur Dies 
inde dat. eft Partibus prxd. coram diao Domino Rege apud Ie 
King's Courts ufque Diem Lunre prox' pofi Octab. SanCti Hillarii 
extunc prox' fequen' de Judicio fuo de & ruper prxmiffis audiend' 
eo qd. Cur' diCli Domini Regis hie inde nondl1m, &c. Ad quem 
Diem coram diao Domino Rege apud Ie King's Court vener' 
Partes prxd. per Attorn' fuos pra:d. fuper pro Vilis & per Cur' 

Judgment diCti Dominis Regis hic plene intelIeCtis omnibus & finguJis 
qd. habeat prxmiff maturaque Deliberatione inde habita videtur Cur' dicl'i 
ExecHtionem. Domini Regis hie qd. placitum pra:d. pra:di8:i Donat. modo & 

Forma prxd. placitat. & materia in eodem content. minus fuf .. 
ficien' in Lege exiaunt ad ipfum Abel Ram ab Executione fua 
pra:d. verfus ipfum Donat. habend' pra:cIudend' Ideo Con( eflqd. 
prxd. Abel Ram habeat Executionem fuam verfus prxfat' Donat. 
de Debito & Darnpnis prcrd. juxta Vim, Formam & Effedum Re. 

!Error a[
figlled. 

cuperationis & Adjudicationis prxd. &c. 
ff. Pofiea fci1icet Die Lunre prox' pofr tres feptimanas Sancti 

Michaelis iuo eadem Termino coram Domino Rege a pud W dl:m. 
ven. prxd. Donat. Obrian per Johannem Hancock Attorn' fuum. 
Et die' qd. in Record' & ProcefI prxd. acetiam in Adjudicatione 
Execution. Judicii prxd. manifefr. efi errar. in hoc videlt' quod 
per Recordum pra:d. apparetqd. Adjudicatio Execurionis in Record' 
pra:d. in Forma pra:d. reddit. reddit. fuit pro prxfat. Abel verfus 
eundem Donat. ubi per Legem Hibernire prred. nulla Adjudic~tio 
Execution. JudiCii iIlius reddi debuiflet pro prxfat' Abel verfus 
eundem Donat. Ideo in eo manifell' ell Errat. Errat. eft etiam in 

Diminution his qd. per Record' prxd. tunc hic rnHfum diminut. exifiit in non 
alledg'd. certificando dna Brevia didi Domini CarqIi Secundi nuper RegiS 

Anglix, &c. Vic. ditti nuper Regis Com. Civit. Dublin direct. ad 
pra:muniend' prxd. Donat. Obrian & prxd. Elizabetham Uxor' 
ejus ad effend. coram ipfo nuper Rege apud Ie King's Courts 
Dublin prxd. ad ofiend. Caufam quare prrefat Abel Executionem 
verfus eos de Debito & Dampnis pra:d. non haberet Acetiam in 
non certificando proce(f.& Judie' fuperinde quia in Adjudicatione 
Executionis fuperinde Ad judicatio ill. reddit. fuit pro pra:fat. Abel 
verfus prxd. Donat. Be Elizabetham Uxorem e;us ubi per Legem 
Hibernire nulla Adjudicatio Execution' Judicii prxd. reddi debu
iifet pro pra:fat' Abel verfus ipfos Donatum & EIizabetham 
Uxorem ejus acetiam in non certificando Caufam vel Rationem 
ruper Recordum allegaf quare Brevia pra:d. emanarent verfus 
pra:fat. Donatum & Elizabetham; Et in his manifefr. efi erratum. 

. . Et pet. idem Donat. Ireve Domini Regis prxdilecro & fideIi 
A CerllOrarl Confiliario didi Domini Regis Thome Nugent Ar. Capital' Ju
arayed. {Hc. diCl:i Domini Regis ad placita in Cur. ipfius Domini Re-
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gis coram ipfo Itege in Regno fuo Hiberni~ tenend. Affign. di- And grant-: 
rigend' art certificand' dicta Domino Regi nunc plenius inde ve .. ed. 
ritatem. Et ei conceditur, &c. quod quidem Breve diaus Do-
minus Rex mandavit pr<fdiletTo & fideIi ConfiIiario fuo Thom~ I c: . -
Nugent Armigero Capitali JuO:iciario fuo ad Placita in Cur. ip- ~ l~ee;::~i;; 
fius Domini Regis coram ipfo Rege in Regno fuo Hibernicr te- ilieDiminu", 
nend' Aflign' Breve fuum claufum in ha:c Verba: ff. Jacobus Se- tieD. 
cundus, Dei Gratia, Angli~, ScotiGe, Francia: & Hibernia:! Rex, Fi-
dei Defenfor, &c. Pr<edilell:o & fideli Confiliario naCho Thoma! 
NlJgent Ar. Capital. Jufric. nofiro ad Placita in Curia noCha coram 
nobis in Regno nofiro Hiberni~ ten end' Affign. Salutem. Volen-
les de certis Caufis certiorari de duobus Brevibus Domini CaroJi 
Secundi nuper Regis AngIix, &c. e Cur. didi nuper Domini Re-
gis coram ipfo Rege vocat. the King's Courts Dublin. Duper emanen' 
Vic. didi nupcr Regis Com. Civit. Dublin- direCt' ad prxmu-
niend' Donat. Obrian & Elizabeth. Uxor. ejus tunc nuper ditto 
Elizabetham Grey de Civitat. Dublin. Vide ad effend. coram ip-
fa nriper Rege apud le King's Courts Dublin. prxd. ad ofrend' 
Caufam quare Abel Ram modo Mil. fed tempore Emanationis 
prxd. Brevium de Scire Fac. Abel Ram de Civit. DubJin. Alder-
man. Executionem fuam verfus eos de quod am Debito octin-
gent' Librarum nee non trium Librarum undecim Solid. & rex De-
nar' pro Dampnis per ipfum Abel verfus ipfam Elizabetham dum 
fola fuit in eadem Cur. recuperate quce quid em Elizabetha poft 
Recuperationem Judicii pr~d. verfus ipfam Dec non ante Impe-
trationem prxd, Brevium de Scire Fac' cepit in Virum fuum 
prxd. Donat. Obrian quod certior. tot. Retorn. Proceff. & Ad
judication. Execution. fuper inde ac pro eo qd. Record. & Pro-
ceff. Judicii pra:d. fuper quo pra:d. Brevia de Scire Fac. emanaver. 
Virtute Brevis noil:ri de Error. corrigend' Cur. nofira: coram no-
bis apud Wefim. miff. & habit' fuer. ac ibidem de Record. jam 
refident. Erroribus fuperindeaffigo'minime difcuffis vobis manda-
mus qd. prxd. duo Brevia diel:' nuper Regis de Scire fac. Vic. ditt" 
nuper Civit. Dublin. direct' unacum retoro' Proceff. & Adjudica-
tione Executionis fuperinde nobis indilate ubicunque, &c. certi-
fices hoc Breve nofirum nobis remitten. Tefie Roberto Wright 
Mil' apud Wefim. viii. Die Novembris Anno Regni tertio. 

Henly. 

Breve Retorn' Proceif. & Adjudication. Executionis fuperinde The Return, 
unde infra fit Mentio Sereniffimo Domino Regi ubicunque, &c. 
humiJIime mitto & certifieo prout interius mihi prxcipitur fie re-
fpond. T. Nugent. 

Aa Breve 
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Breve de Scire Fac. unde in Brevi huic Schedul. annexat' fit 

Mentio. 

'The fidl Carolus Secundus, Dei Gratia, Anglix, Scoth, Franci~ & Hi
S~i,:e ~a(;. bernia: Rex, Fidei Defenfor, &c. Vic. Com. Civirat. Dublin Sa
B~~~~1 and lutern. Cum Abel Ram de Civitate Dublin Aldermannus nuper 
F~me to re- in Cur. noftra cor' nob' apl1d the King's Courts per Btllam fine Brevi 
vJlve the noftro ac per Judie' ejufdem Cur' recuperavit verfus Elizabetham 
a~g~ket Grey de Civit. Dublin. Vid. tam quoddam Debitum ofringent. 
both liable. Ubr. bona: & legalis Ivtonetx Angl. quam tres Libras undecim 

Solid. & fex Denar' confimilis Monet~ quam eidern Abel in eadem 
Curia noftra coram nobis adjudieat' fuer' pro Darnpnis [uis 
qua: fuftin' tam Occauone Detentionis Debiti ill ius quam pro Mif. 
& CuCl:ag' fuis per ipfum circa fectam fuam in hac Parte ap
pofit. unde convict' eO: ficut nobis confht de Recordo. Execlltio 
tamen Judicii pra:d' adhuc reO:at faciend' ac prxd. EIizabetha poer 
Judicium praod. redditum cepit in Virum fuum quendam Donat. 
Obrian Armiger' prout ex InGnuatione ipfius Abel accepimus. 
Unde nobis fupplicavit idem Abel fibi de Remedio fuo congmo in 
hac Parte adhiberi & nos eidem Abel fieri volentesqllod ell jLlfium 
'Vobis pr:£cipimus qd' per probos & legales Homines de Balliva 
\refira Scire fae. pra:fat' Donat' & Elizabetha:: qd' fint coram nobis 
apud the King's Courts Die Mercurii prox. poO: quinque Septima ... 
has Pa[ch:r prox. futur' ad ofiend'li quid pro fe habeant vel dicere 
fciant quare pra:d' Abel Executionetp fuam verfus eos de Debito 
& Dampn' prxd. habere non debet juxta Vim, Form' & Effedulll 
Reeuperat' prxd. fi fibi viderit expedir' & ulterius ad faa. & recept' 
quod Curia nofl:ra coram nobis de eo adtunc & ibidem conr. in 
nac Parte. Et habeatis ibi Nomina eorum per_quos eis Scire fac .. 
Et hoc Breve. rene Roberto Booth Mil. apud the King's COllrl.t 
feptimo Die Maii, Anno Regni noCl:ri tricefimo primo. 

Cuppaidge, Savage & Ryves. 

The Return: Infranominat' Donat' & Elizabetha nihil habent aut eorum alter 
habet in Balliva noftra per quod eis aut eorum alteri Scire Fac. 
poffimus neque funt nec eorum aIter efi invent. in eadem Sic re. 
fpond' Willielmus Cooke & Thomas Tennant Armiger' Vic. 

The A/ial 
'" . .( o)CI. ,It. Carolus Secundus, Dei Gratia, Ang1ire, Scotix, Francix & Hi:: 

hernia: Rex, Fidei Defenfor, &c. Vic. Com. Civit. Dublin SaIu
tern. Cum Abel Ram de Civit. Dublin AJdermannus nuper in 
Cur. noftra coram nobis apud the King's COT/rls per BiJIam fine 
Brevi noftr' ac per Judie' eju[dem Cur. recuperavir verf. Elizabe
tham Grey de Civitat' Dublin. Vid. tam quod. Debitum oCtingenr. 
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Infranomieat' Donat' & Elizabetha nihil habent aut eorum alter The Retufll 
habet in Balliva nofrra per quod eis aut eorum a]teri Scire Fac. 
poffimus neque funt nee eorum alter en: invent' in eadem Sic re-
fpond' Willtelmus Cooke and Thomas Tennant Armiger' Vic. 

Record' Adjudication. Executionis fuper pra:d. Breve de Scire 
Fac. 

Placita coram Domino Rege apud the King's COllrtl de Termino The PladtA 
Sanfr<E Trinitatis Anno Regni Domini no\l:ri Caroli Secundi Dei 
Gratia Angli;r, Scotice, Francice & Hiberni<E Regis, Fidei Defen-
foris, &c. tricefimo primo. Ietle Roberto Booth Milite. 

Savage & R yVes. 

Dominus Rex mandavit Vic. Com. Civit. Dublin. Breve [uam TheEntryof 
Claufum in hxc Verba, jJ. Carol as Secundas, Dei Gratia, Anglix, the Sci·fa.o 

Scotia;, Francia: & Hibernia:! Rex, Fidei Defenfor, &c. Vic. Com. If:H. the 
Civit. Dublin Salutem. Cum Abel Ram de Civit. Dublin Alder-
mannus nuper in Cur. noftra coram nobis apud the King's Courts 
per Billam fine Brevi nonro ac per Judicium ejllfdem Cur. re .. 
cuperavit ver[us Elizabetbam Grey de Civit. Dublin. Vide tam 
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Return. 

quoddam D~bitul11 oCl!ngent: Libr' bon.e & lepaiis M~h;tz Angl~ 
quam tres Llbr. undecim Solid. & fex Denar conamlhs Monet' 
qui eidem Abel in eadem Cur. oofrra cor. nob. adjudicat. fuer. pro 
Damp. fuis qU<E funin. tam Occafione Detention' Debiti il' quam 
pro Mif. & Cufrag. fuis per ipfum circa Sectam fuam in ea Parte 
appoat. unde conviCl:' eft ficut nobis con frat de Recordo Executid 
tamefi Judicii prred. adhuc refrat faciend. ac prxd. Elizabetha 
pofr Judicium pr~d. redditum cepit ~nVirum fuum quenda~ Do
nat. Obrian Armiger' prout ex Infinuatione ipfius Abel accepimus. 
Unde nobis fupplicavit idem Abe16b.i de Remed. fuo congruo in 
hac Parte adhiberi & nos eidem Abel fieri volentes quod eft jufl:utn 
\Tobis prxcipimus ,quod per probos & legales Homines de Bal
liva veRra Scire Fac. prafat. Donat. & E1izabetb~ quod fiot 
coram nobis apud Ie King's Courtl Die Mercurii prox' poft quin
que feptimanas Pafch~ proximo futuro ad ofrend' fi quid pro fe 
habeant vel dicere fciant quare prred. Abel Executionem fuam 
verfus eos de Debito & Dampnis pra::d. habere non debet juxta 
Vim, Formam & EffeGtum Recuperationis prxd. fi fibi viderit ex
pediri & ulterius fad:ur. & receptur. quod Curia nofrra coram 
nobis de eo adtunc & ibidem Conf. in hac Parte. Et habeatis ibi 
Nomina corum per quos eis Scire Fac. & hoc Breve. Tene Ro
berto Booth Mil' apud the King's CONrts feptimo DieMaii Anno 
Regni oofrri tricefimo primo. " 

Ad quem Diem coram Domino Rege apud the King'1 CtJHrtJ, 
\Ten' prred. Abel in propria Perfotia fua & Vic. videlicet WiIli
elmus Cooke and Thomas Tennant Armiger' retorn' qd' pr~d. Do
nat. & Elizabetba nihil habent in Balliva fua per quod eis Scire 

Alilts$ci. fll, fae. potuiffent nec fuer· invent' in eadem & pr~d. Donat. & Eli
awarded. zabetha non ven. Ideo Gcut alias pr~cept. fuit eifdem Vic. qd' 

per probos, &c. Scire fac. prrefat. Donat. & Elizabetha qd' fint 
coram Domino Rege apud the Kil1g's Courts Die Veneris prox. poft 
Craftin' Sanche Trinitatis ad oftend' in Forma prxd. &c. fi, &c. 
& ulterius, &c. idem Dies Dat. eft prrefat. Abel ibidem, &c. 

Return. 
Ad quem Diem coram ~omino Rege. apud the King's COllrts, 

\Ten. prxfat. Abel per Faufrmum Cuppaldge Attornatum fuum & 
prrefat. Vic. ut prius retorno qd. pr~d. Donat' & Elizabetha nihil 
habent in BaJliva foa per quod eis Scire fac. potuiffent nec funt 
invent. in eadem & prred Donat' & Elizabetha non vener. fed 

lud~ment Defalt. fec. Ideo conf. eA: qd. prred. Abel habeat Executionem" 
quod h4be4t {oam verfus prrefat. Donat' & Elizabetham de Debito & Dampn. 
1ix~c"tionem pr~d. juxta Vim, Formam & Effedum R.ecuperationis prxd, &c. 
ar,al11ft. jBa.- AI' Breve de Scire fae. int' Abel Ram Q.uer* Be Donat. Obrian 
F~:~ & Elizabetbam Uxor ejot Defend. 

1 
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, Carolus Setundu5, Dei Gratia, Ariglix, Stoti~, Prancix & Hi- Scire Fac. 
bernix Rex, Fidei Defenfor, &c. Vic. Com. Civitat. Dublin Sa- agall1{t Ba}-
l' C Ab 1 R d C" D hI' AId " ron upon t Ie utem. urn e am e tVltate u' In ermat1nus nuper ludgment 
in Cur. noilra cor' nob' apudthe King's Court! per Billam fuam fine up,on the 
Brevi nofiro ac per Judie' ejufdem Cur' recuperavit verfus Donat. SClr.e. talc. , 
Ob . A ., & El' b h Ob . 1" G' U '. agalOilt lem nan rmlg Iza et am nan a laS rey xorem eJus to make 'em 
tam qlloddam Debitum oetingent' Libr.Sterling quam treS Libras both alike~ 
undecim Solid. & fex Denar' confimilis Monetx qu~ eidem Abel in 
eadem Curia noUra coram nobis adjudicat' fuer' pro Dampnis 
qllX fuUin' tam Occafione Detentionis Debiti illius quam pro MiC 
& Cufl:ag' fuis per ipfum circa reaam fuam in hac Parte ap-
poGt. unde con viet' funt licut nobis con frat de Recordo. Executio 
tamen Judicii prred' adhuc tefrat faciend' proutex lnftnuatione ipf. 
Abel accepimus. Unde nobis fupplicavit idem Abel libi de Remedid 
fuo congruo in hac Parte adhiberi& nos volentes eidem Abel fi-
eri quod en: jufl:um vobis prxcipimus qd' per probos & legales 
Homines de Balliva vefha Scire fac. p.r~fat Donat' Obrian & Eli-
zabethre Uxor. ejus qd' fint coram nobis apud the Ki~'s C01l1'ti 
Die Sabbati prox. poft Quinden. Sancti Martini prox. futur' ad 
oftend~ fi quid pro [e habeant vel dicere fciant quare pr~d. Abel 
Executionem fuam verfus eos de Debito & Darnpnis pra!d. habere 
non debet juxta Vim, Formam & EffeClum Rccllperationis pr.ed. 
fi fibi viderit expediri & u]terius factur. & receptur' quod Curia 
nofira cofam nobis de eo adtunc & ibidem confideraverit in hac 
Parte. Et habeatis ibi tunc Nomina eorum per q~oseis Scire fac. 
Et hoc. Breve. Tefre Roberto Booth Mil. apud the King's Courti 
fexto Die Novembris Anno Regni noirri tricefimo fecundo. 

Cuppaidge, Savage & R yves. 

Infranominat' Donat' & Elitabetha nihil habent aut eorilm al- itettItn. 
ter habet in Balliva nofira per quod eis aut eorum alteri Scire 
Fac. poiTumlls neq; funt nec eorum alter efl: invent. in eadem. 
Sic rerpond' Johannes Coyne & Samuel Walton Armiger' Vic. 

Carolus Secundus, Dei Gratia, Angli~, Scotix, Francior & Hi- AiiaJ Sci.fA. 
bemire Rex, Fidei Defenfor, &c. Vic Com. Civit. Dublin Salu... ' 
tern. Cum Abel Ram de Civit. Dublin AIJermannus nuper in 
Cur. noPcra coram nobis apud the King's Courts per Billam fine 
Brevi nofho & per Judicium ejufdem Cur. recuperavit verfus 
Donat' Obrian Armiger' & Elizabetham Obrian alias Grey Uxor~ 
ejus tam quoddam Debitum oCl:ingent. Ubr. Sterl. quam tres Libr. 
undecim Solid. & fex Denar' confimilis Monet~ qure<eidem Abel in 
eadem Curia nofl:ra coram nobis adjudicat. fuer' pro Dampnis fuis 
qUa! fufiinuit tam Occafione Detentionis Debid mius quam pro 

Mif. 
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rvliC & Cu£l:ag. fuis per ipfum circa fedam fuam in hac Parte ap
pofit. unde conviet' funt ficut nobis conftat de Recorda. Executio 
tamen Judicii pr.rd' adhuc re£l:at faciend' prout ex Infinu:ltione ipf. 
Abel accepimus. Unde nobis fupplicavit idem Abel fibi de Remedio 
fuo congruo in hac Parte adhiberi & nos volentes eidem Abel fie
ri quod efl: jufl:um vobis prxcipimus ficut alias vobis prxceperi
IllUS qd' per probos & Jegales Homines de Balliva ve£l:ra Scire 
fac. pr~fat' Donat' Obrian & Elizabethx Uxor. ejus qd. tint co
ram nobis aptld the King's Courts Die Mercurii prox. poll: OCtab. 
Santti Hillarii prox. fmura ad ofrend' fi quid pro fe haheant vel 
dicere fciant quare pr.rd' Abel ExecL1tionem fuam verfus eos de 
Debito &: Dampnis prxd. habere non debet juxta Vim Formam 
& Etfectum Recuperationis prred. fi tibi viderit expediri & ulteri
us factur. & receptur" quod Curia nofl:ra coram nobis de eo ad
tunc & ibidem Conf. in hac Parte. Et habeas ibi tone Nomina 
eorum per quos eis Scire fac. Et hoc Breve. Tefie Roberto Booth 
Mil. apud the King's Court$ vicefimo octavo Die NovembrisAnno 
Regni nofrri tricefimo fecundo. 

Cuppaidge, Savage & Ryves. 

Return. Infranominat' Donat' & Elizabetha nihil habent aut eorum al-
ter habet in Balliva nofira per quod eis aut eorum alteri ~cire Fac. 
potrumus neq; funt nee eorum alter eft invent. in eadem fie re
fpond' Johannes Coyne & Samuel Walton Armiger' Vic. 

Record' Adjudication' Execution' fuper prxd. Breve de Scire 
Fac' ult' mentionat'. 

The Placita. Placita coram Domino Rege apud the King's COllrts de Termino 
Pafcbx Anno Regni Domini CaroH Secundi, Dei Gratia, Anglix 
Scotia', Francia' & Hibernix Regis, Fidei Defenforis, &c. tricefi: 
rno tertia. Ten. Willielmo Davis Mil. Savage & Ryves. 

The Entryof Domin.us Rex mandavit Vic. Com' Civitat' D~blin ~reve fuum 
the&ire Fac. Claufum 10 ha:c Verba,.If. Carolus Secundus, Del GratIa, ADgli~ 

Scotire, Francix & Hibernix Rex, Fidei Defenfor, &c. Vic. Com: 
Civitat. Dublin Salutem. Cum Abel Ram de Civitate Dublin 
Aldermannus nuper in Cur. nofi:ra cor' nob' apud the King'sCourt.r 
per BiIlam fine Brevi nofiro ac per Judie. ejufdem Cur' recupera vit 
verfus Donat. Obrian Armig' & Elizabetham Obrian alias Grey 
Uxorem ejus tamquoddam Dehhumoctingent" Libr.Sterling quam 
·tres Libr. undecim Solid. &fex Denar" confimiIis Monetxqui eidem 
Abel in eadem Curia nofrra cor. nob. adjudicat' fuer' pro Dampnis 
fuis qu~ fu£l:in' tam Occafione Detentionis Debiti iI' quam pro Mi r. 
& Cufiag. fuis per ipfum circa Sectam fuam in hac Parte appotit' 
unde convia' funt ficut·nobis connat de Recordo Executio ta-
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inen J udieii prtd' adhuc refiat faciend' prout ex Infinuatione i pflus 
Abel accepimns. Unde nobis fupplicavit idem Abel fibi de Rcmed. 
ruo congmo in hac Parte adhiberi & rios volentes eidem Abel fieri 
quod eft jut1:um vobis pra:cipimus quod per probos & legales Homi
nes Balliva vefrra Scire Fac. prxfat. Donat. Obrian & Elizabeth~ 
Uxori ejos qd. Gnt coram nobis apud Ie King's Courts Die Sabbati 
prox' port quinden' Santti Martini proximo futuro ad ofiend' a 
quid pro fe habeant vel dicere fciant quare prxd. Abel Executio
nem fuam verfus eos de Debito & Oampn' prxd. habere non debet 
juxta Vim, Form' & EffeClu' Recupe~ationis prxd. fi ubi videtitex
pediri & ulterius faCtur. & receptur. quod Curia nofrra coram 
nobis de eo adtune & ibidem ConC in hae Parte. Et habeatis ibi 
tunc Nomina eorum per quos e1S Scire Fee. & hoc Breve. Tefre 
Roberto Booth Mil' apud the King's Cmlrts fexto Die Novemb. 
Anno Regni noilri tricefirno feeundo. . 

Ad quem Diem cor' did:' Domino Rege apud the King'j Courts. R t .. ' 
,'en' prred. Abel in propria Perfona fua & Vic. videlicet Johannes e urn •. 
Coyne & Samuel Walton Armiger' retorn' qd' prxd. Donat.Obrian 
& Elizabetha Uxor ejus hihil habuer' in Balliva fua per quod eis 
Scire fae. potuiffent nee fuer' invent' in eadem & prxd. Donat. & 
Elizabetha non ven. Ideo ficut alias prxeept. fuit eifdem Vic. qd' 
per probos, &c. Scire fae. prxfat. Donat. & Elizabethx qd' effent 
coram Domino Rege apud the King s Courts Die Mercurii prox poft. Alias Sci. fd. 
Ottab. Santti Hillarii ad oaend. in Forma prxd. 6, &C. Et ulte- awarded. 
rius, &c. idem Dies Dat. ea prxfat. Abel ibidem, &c. 

Ad quem Diem coram Domino Rege apud the King'i Courts, 
ven. prxd. Abel per Fauilinum Cuppaidge Attornatum fuum & 
prrefat. Vic. ut prius retorno qd. prxd. Donat' & Elizabetha nihil 
habuer' in Balliva fua per quod eis Scire fae. potuiffent neq; fuer' 
invent. in eadem & prxd Abel optulit fe quarto Die placiti verf. The Defen;;; 
prxfat' Donat. & Elizabetham. Et fuper hoc idem Donat. & Eli- dants ap- , 
zabetha per Henricum Daniel Attornatum fuurn ven' & dicunt qd. pejard, aDld 

b • r. d D b' & p ea nat prxfat. A eI Executl~ne~ verlUS eos e e ~to Dampn. prxd. the Money 
habere non debet qUIa dlc. qd~ prxd. Abel mfra unum Annum due upon 
poil Recuperat. prred. profecut. fuit Breve Domini modo Regis ad~ the Judg-

C·· . 0 bl' d' .n. d F' . f: dB'· ment was tunc Vic. Com. IVltatls u in. trel...l. e len ac. e ants & ltvied u a . 
Catallis prxfat. Donati & El1zabetha: Debit. & Dampn. prxd~ & a Pi. ji/ n 
qd. ill. haberent hie in Curia Die Mercurii prox. poil ~linden. 
Pafch~ pTOX. poa Recuperat. Debiti & Dampn' prxd' ad reddend' 
pra~fat. Abel Ram pro Debito & Dampnis prxd. & dicunt qd. iide·m 
Vic. Virtute ejufdem Brevis apud Civitatem Dublin in Parocbia. 
Santti Michaelis Archangeli in Warda Sanai Micha.elis in Com. 
ejufdem Civitatis fecer' & levaver' Debitum & Dampna pra:d. de 
Bonis & Catallis ip[or. Don'H. & Elizabethx. Et hoc parati funt 
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verificare unde petunt Judicium fi prxdidus Abel Executionem 
fuam de Debito & Dampnis pr~dia:. verfus eos iterum habere de
beat, &c. 

Relif!a .Veri- PoO:ea rcilieet Die Sabbati proX'. poft eramn' Afcenfionis Do
Fr:attOntf. mini ifro eodem Termino coram ditto Domino Rege apud the 

King's Courts, ven' Partes prxd' per Attornatos fuos pr~d. Et fu
per hoc idem Donatus & Elizabetha per Attornatum fUllm pra:d' 
relict' per eos prior' Verification' per ipfos in Forma prxd' fuperius 
placitat' dicunt qd. ipit non poifunt dedicere quin prxd' Abel 

Judgment Executionem fuam verfus eos de Debito & Dampnis Mif. & Cufi:ag' 
thereupon. prxd. Virtute Recuperationis prxd. habere debeat. Ideo confide

rat' eft qd' prxd. Abel habeat Executionem fuam verfus prxfat Do
natum & Elizabetham de Debito Mif. & Cuftag' pra:d' juxta Vim 
Formam & Effed:um Recuperationis prced' &c. Super quo pra:d' 
Donat' ut prius die' qd' in Record' & Proceff. prCEd. nee non in 
Ad judicatione Recuperation' pr~d' madifefie eft erratum alIegando 

ThePlaintiff Errores prxd. per ipfum fuperius allegat' ac petit qd. Judicium 
C(:>uotsupon prred' oh Errores ill' & at' in Record' & Proceil .. prred' exifien. re-
1115 Errors. vocetur adnulIetur & penitus pro nullo habeatur ae qd. idem 

Donat' ad omnia qure ipfe Occafione Jud prxd' amifit rellitua
tur quodq; prred' Abel ad Errores prxd. rejungeret. 

the Defen- Et fuperinde prred. Abel dicit qd. nee in Record' & PtocelT. prxd. 
dant in the nee in Redditione Judicii prxd. nec in Adjudic:atione Exeeutionis 
~rrorsp1eads fuper Judie' ilIud in ulIo eft erratum. Et pet' fimiliter qd' Curia 
m Nullo eft dieti Dni. Regis nunc hie procedat tam ad Examinationem tam 
erratum. Record' & Proceff. prred. quam Materias prxd. faperius pro Errore 

affign' & qd. Judie. prred. in om-nib. affirmetur. Sed quia Cur diet. 
Continuan- Dni. Regis nunc hie de Judicio fuo de& fuper premiffis reddend' 
ces. nond. advif. Dies inde date ell Partibns prred. coram Domino Rege 

ufque in OClab. Sancti Hillarii ubicunque, &c. de Judicio fuo de 
& fuper prxmiffis audiend. eo qd. Curia diCl:i Domini Regis nunc 
bic inde nondum, &c. Ad quem Diem coram Domino Rege apud 
Wefrm. ven. Partes prxd. per Attornatos fuos prxd. Sed quia Cur. 
dier. Doi. Regis nunc hie de Judicio de& fuper pra:miffisreddend. 
nondum advifatur Dies inde dat. eO: Partibus prxd. coram Domino 
Rege ufql1e a Die Pafcha: in qtlindecim Dies ubicunque, &c. de 
Judicio fuo inde audiend. eo qd. Curia diai Domini nunc hic 
inde nondum, &c. Ad quem Diem coram Domino Rege apud 
Wefim. ven. Partes prxd. per Attornatos fuos pra:d. Sed quia Cur. 
diCl:i Domini Regis nunc hie de Judie. fuo de & fuper prxmiffis 
reddend. nondum advifatur Dies inde date eft Paniol1s prxd. cor. 
Domino Rege ufq; in Craftino Sana. Trinitat. ubicunq; &c. de 
Judie. fuo inde audiend. eo quod Cur. diCli Domini Regis nunc 
hie inde nondum, &c. Ad quem Diem coram Domino Rege apnd 
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Wefrm. ven' partes pr~d' per Attornatos fuos prxd' fed quia Curia 
didi Domini Regis nunc hie de Judicio fuo de & fuper pr<£miffis 
reddend' nondum ad vifatur dies inde dat. eft partibus prxd' coram 
Domino Rege ufque a die SanCti Michlelis in tres Septimanas u
bieunque, &c. de Judicio fuo inde audiend' eo qd' Curia diCti Do
mini Regis nunc hie inde nondum, &c. Ad quem diem coram 
Dom' Reg' apud Wefim, ven' partes pra:d' per Attorn' fuos prxd' 
fed quia Curia dicti Domini Regis nunc hie de Judicio fuo de & 
fuper prxmiff.· reddend' nondull1 advifatur dies inde dat' ert par .. 
tibus pra:d' coram Domino Rege u(i1' in OClab. Sancti Hillarii 
ubicunq; &c. de Judicio fuo inde ~udiend' eo qd' Curia didi Do-
mini Regis nunc hic inde nondum, &c. ponea fcil' a die Pafchx .The Proeds 
in quindecim dies extunc prox. fequen' ufque quem diem Re- difeonti
cord' & proce1f. pra:diCt. antea remanen' fine die virtute cujllf- nu~d, but 

darn A~: Parliamenti . <:onfep:'. ap~d "':eftm. de~imo te~tio die ~~v~~ ~rr~ 
Februarn, Anno Regnl Domini Wtllelml & Domm~ Mana: nunc liament. . 
Regis & Regime Anglia:, &c. primo revivificat' continuat' & ad. Stat. I ~7" 
jornat' fuit coram diao Domino Rege & diCta Domina Regina & M...,. 
Willielmo & Maria apud Wefrm' ven' partes prxd. per Attorna-
tos fuos pra:d. fed quia Curia diCt' Domini Regis & Dominre Re-
ginre nunc hie de Judicio fuo de & fuper prxmifl. reddend' 110n-

dum ~dvifatur dies inde dat' ell: partibus prxd. coram Domino 
Rege & Domina Regina ufq; a die Pafchx in tres Septimanas ubi-
cunq; &c. de Judicio fuo inde audiend' eo qd' Curia diCl:' Dam' Continu': 
Regis & Dom' Regina: nunc hie inde nondum, &c. Ad quem ancel/. 
diem coram Dno. Rege & Dna. Regina apud Wefrm. vener' partes 
prced. per Attornatos foos prred' fuper quo vilis & per Cur' dicti 
Dni. Regis & Dnx. Regina! nunc hic plenius intelleCt' omnibus & 
fingulis pr~mHr. di1igenterque examinat' & infpea' tam Record. 
& proceff. pra:d. ac Judie' & adjudieation'executionis fupereifdem 
reddit' quam pra:d. caufas & materias per pr~d. Donatum Obrian 
fuperius pro Error' affign' videtur Curi~ Domini Regis & Domi .. 
n~ Regin~ nunc hic qd. nee in Record' & procea: pra-dia' nee 
in Redditione Judicii prxdiCl'& adjudieatione executionisfuper-
inde in ul10 eft errat' ac qd' Record' ill' in nullo vitiofum aut de
!,eCl.ivu!ll ~xiil:it •. Id,eo con~dera~' eO: q~' Judicium prced'. & ad- !ftr~~~t 
JudlcatlOn executlOnIS fupermde 10 ommbus affirmetur ac In om-
ni foo robore il:et & effectu dia' caufis & materiis fuperius pro Er-
ror affign' in aliquo non obil:ante. Et ulterius per Cur. Domini 
Regis & Domin~ Regince nunc hie conf. eil: qd' pra:diet' Abel 
Ram recuperet verfus prxfatum Donatum Obrian oCtodecim libras 
eidem Abel per Curiam Domini Regis & Dominx Regin:E nl.lflC 

bk fecundum formam Statuti in hujufmodi cafu edit' & provif. 
adjudicat' pro mif. cuftag' & dampn' fuis qux cumo' occa6one 
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dilarionis execLltionis Judicii pra:diCl:' prxtextu profecutionis pr~A 
did' Brevis de Errore. Et qd' pra::diClus Abel habeat inde execu;;, 
tionem, &c. 

Obrian rverJus RaiTI. 

W:hether ~ E1lito~to t£llette a ]1Ul1gment gfben fn Ireland, upon a Scire Fac .. 

J~Ct. fa., ~11l bJougbt agatnff tbe 11+\Iainttff in toe Qfrror9, fetting fo~tr1; 
Ie agau1U ~ W .• b 

the Husband ~bat [)ebt Wag b~ougbt upon a '16onn agamff Eltza eth Grey, 
alone, after ann it J!trogment waa tbet£upon obtaineb fo~ Sea J. dum fola : 
t~e&'~fcth of {tOot tbe fatb Elizabeth aftettuatbn tntermarrieb tllitb ~~. Obri
~; a ll~~~~ an! \!Coat a Scire Facias mag blougbt upon toat 31ubgmcnt againff 
ment had lPunballb attb mife, to fi)cltJ QI:aufe tub" toe }plaintiff fiJoulD flat 
againH her babe QE~ecutton. t!Cbat upon tOla Scire Facias toete lUere twa 
dum JoIII. Nichils returneb, ann tbcreupon liullgnl£nt tuag ban againff f1JUg~ 

banb anll [[life. 31t rel1ell fo~ a tgear ann a Da!" ann tbfn the 
[[life bien, ann tbe 1131aintiff b~ougbt a nem Scire Fac. agatntf 
tbe lPufjbantl alone, to fiJctu <!taufe tubp Ue llJoulD not fjaue ~~~ 
f(ution upon tbe lirff ]ungmcnt. 

1!J:be iDefenbant pleabeb, 1!J:l)at tbere tnas anotber Scire Fac. 
b~ouglJt agatnff bim ann big muife fo~ tbe fame ~attfe, &c. anti 
upon a Demurrer to tbi~ teJlea, jlubgment tna~ gtuen in Ire .. 
land ogofnft bim. 
~De muefftoll notn tnas, [[(betber t[lig Scire Fa.lt1i11lfe agafnff 

fbe Jl)uabontl alone, after tbe Dentb of bf~ mife f 

flrbi~ <!Cafe tna~ arguelJ £11' $1. Finch anti ~~. PoIIexfen, tbat 
tbe fl)U£lbanb mag not cbargeabfe. 

31t tuaa abmftten on all ~ibea, ~bat if a feme {ole ia intlc£1telJ 
iltttl marries, tbat an affton tnm Ife aguinl1 tbe n.Junbann anti 
mife, anb be fa Hable to tbc J;>apment of bet [)ebt~. 

lit waa agreeb alfo, flCbat if a 31u'Ogment be bab againff a .veme 
role, anb llJe marriee, anti aftertnarba tlfe.s, tOat tbe I1>mlbanb IS 
not cbargeable, beCfmfe bet i)ebt~ befolc QrO\1erture llJall not 
(barge Dim, ttttlefa recobfreb in Det ILtfc:tfme. 

9ln like ~anner no Debts mbfcb are btll to bet dum fola, 
lball go to tDe l!Ju~banb bp mertue of tbe 91ntermarriage, tf U)£ 
nie bc~'o~c tbofe are reco\1ereb; but fJet gDmtniffrato~ \nUl be en" 
titleb to tbem, m[)fclJ map be tOe I!JU~bann, but tOen be batb a 

RoJ. Abr. 1Rigbt onlp ag gnminiffrntol, anti toe Reafou ie, bec8ufe fuCb 
35 1• Debts, befol£ tbep are recobereb, are onlp Chofes in Adion. 

ann from brnce tbe Cltounrrllltb infer, Qrbat tbe 31utJgUlfnt til 
tbiS QCa(e ftgatn1l tbe mtife,dum Cola, nit! not Cbargf tbe 1P1I~bah1J. 

I ~~ 
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CZtben tbe ~uemon {niH be, 3lf tbe I!JUgbanll fS not cOm'!Jenule 
hp tbe ®~fginnl ]ungment, \tJfJctfJer tbc 9\ungmrllt on tbe Scire 

-Fac. ball not mane an alteration, a1111 'bargetl bfm after tbe 
Deatb of bhl [tltfe f . 

ann a~ to that, it tua~ failY, ~bat tbi~ 3!utlgmeut upon tbe 
Scire Faco malle no nem cztbargc, fD~ 'tbl oulp quod babeat Ex
ecutionem, &c. ann catrie~ tbe fitn 3\ungment no fartber tonn 
it Inas befo~e') fo~ 'tiS introl1ucen bp the Sci. Fac. 

at tbe ~ommon fLatu, no e~ccutiall couIn be ball upon a 
3lubgment after a }!lear ann a iDa!'; anll tbete was;) toen no 
itt01enp but to b~illg an ~Uffon of iDebt upon toat 3lutlgment. 
~bts llntonuelliellce Inas remetJien b1' toe @tatute of Wefi:m. W. 2, cap; 

tbe 2. l1lbfCb gUlfS a Scire Fac. upon tOe 3lUl1ament, to flJetn 45, 
C!taufe tub1' (l];,recutfon lboulll not be ball, tubicb COll be no mo~e 
tban a Libert!' to take C!ftecution upon tbe ®~iginal ]ullgment, 
IUbicb cannot 'barge tbe J1)uflbann in tbia <!tafe, becaufe 'ti~ onl!, 
n <ltollfequence of tOat 3l1ltlgmCl1t, anb createS no new ([baloge, 
.fo~ oJReleafe of all Qaion~ tutu biCcbarge tbts aUlUt'O of ~~ecution. 

')Sut tbe Beafons tubp tbe olilJinal ]Ju'Ogmeut UJaU not be car" 
tfen fartber bp tbe 3lungment ill tbe Scire Fac. ate n~ follotn: 

I. ')51' confil1erfng tbe mature of a Scire Fac. tuIJicb lap not at 
tbe <!Common JLatu, but is giue" b1' tbe @)tatute in nU perfonaf 
9ttfonS; tbe [[to~'Os tubereof are tOrre, Viz. Obfervandum efr 2,l11ft 469. 
de ca:tero quod ea qua: inveniuntur irrotulat', &c. SJd, 35 1• 

(Upon tubicb mOlnS it tts euftlent, tbnt toe <!E~£cutiol1 of tOe 
fita 31tal1gment on Jl\ecO~l1 is alllnIJi~b is giuen bp tbts;) aff aftec 
tbe ~ear anD iDap, anll it takes off rbat 13at tubttb tua~ inclIr" 
teb bl' tbe lLapfe of ~ime, a1111 gi\1e~ a fpeen!, <!Etecutton of 
tbe 31u'Ogmcnt reco~l1en. 

2. tEbe ~~ocernings upon a Scire Facias mew tbe fame ~bin!l', 
foa tbe imltit recitca tbe fitrt 311111gment, anll tOen nemnntl~ tOe 
IDefenllant to fiJetu <!I:aufe mbp tbe U>laintfff tl)Otlltl not babe 
€~ecution tbeteon juxta Vim, Formam & Etfefrum, Recupera-
tionis prred. but p~aps no nelD flCbfng. . ' 

3. a Scire Facias is not an fJDliginaf, but a 3ltt'bicfal [[1rit, 
lllbicb llepen'Os putelp upon tbe ficn Jiutlgmel1t, ann n [[lrft of I Roll Abr. 
4ZettO~ tufpcnllS tbe C!ftecution of batb ; fo Itltcwife i~ tbe [)~i" rtJ.\!·. 
ninal 31ubgment be tebetfeb, eben a 3Jul1gment obtamcll upon Dr. Drur1c's 
II Scire Facias \UiIl be reuerfell in Iflte S@aUtler. Cafe. 

4- ~fJe lLablllotb not cbatge a ~an tuitbout an apPCnl:ilnCe, 
but bete is none; anll tbt etatute can neber operate upon tbitS 
(!I:afe, be.caufe tbat ettenns onlp tll fucb ]iu'Ogmenta upon 
\\lbitb tbcre bal been n l\£CObttp; ann bere i~ notytnlJ reca" 

B b 2 \incO 



188 Hill. 3 Jac. II. in Banco Regis, 1687-

ueten upon tbiS Scire Facias, fo~ 'tf$S onI~ to babe ~~e(tltton ':IJ: 
on tbe ura 3lUbllment. 

3ff tl)e Law llJouln be otberwifc, tbf~ abfurnitp wouln follom, 
Viz. 1!tbere \1)oul11, be a lRecoberp witbout a JRecolil; fOl tbe 
~l1rpo~t of tbe Scire Facias is onlp to babe <!Etecution accotoitt[( 
to tbe fo~nt anb <!EtTect of tbe t.1\eco~n, anb tbe berp lRecoro It 
(elf 110tb not (barge t~e Ii)U9brmtJ. 

')Scfines, tbe fita Jiutlgmcnt ntll c{Jatal? tbe lLall'O~ of tbe [[(ffe, 
tilbicb ate lUn liable to ratt~fp tbc [)ebt; tubp tberefo~e muff tb~ 
)LantiS of tbe Jpugbantl be cbargcn f ~mmot tile 9'OmtItHlrgto~ 
llf tbe [[life filing a [([Itit of <!ftro~ to re1.1erfe tbf~ lUl)lJment f 
anll if it lbonlll be reberfetl, mall tue IPUSbilnll pa}! tbe Debt, 
011'0 tbe anmfttirtrato~ of tbe [tlife be reffotctJ f 

~bc 6DbjeHfonS mane b!, fbe Qtounfel 011 tbe otbet @)itle agafnff 
ttig SDpfnfon lUere, viz. ~bat if alt action of Debt \l)llf He UPOIl 
a 3/utlgment in a Scire Facias, tbe ID~tgtl1al 3luogment is bV tf)tr; 
~eanJl (arrien fartber, fo~ witbout a nEW JReco1.1crp Drbt tuff! 

F. N. B. not lie; ann to Plobe tbts, tbere is an atltbo~it!' in Firzher-
122. E. bert, mbete a Prior ball 3lungment fo~ an annuftp, ann b10uIJfJt 

a Scire Fac. UPOll tbat 3lungment, againff tbe ~ucl;r trO! of toe 
1.13arfon tubo was to pap it, ann obtaincb an 3lu'Ogmrnt upon 
toat sdre Fac. to tteOber toe arreartlgrfj~ ann aftctwarn9 11lourrbt 

2 leon. 14· an Gction of Debt upon tbe laa Jlungm£l1t, ann tOe 1Book rapS 
4 Leon. r86. fuit maintein. 
i'j H. 7· 16. ~bete i~ anotber <!tafe tn 2 Leon. tub£re 'tig beI'O, tbat an 

Sletion of Debt lUtll Ife upon a ]ungment in n Scire Facias Upe 
on n lRecognt;ancr. ' 

mOttb ®bjrctions rna!, reccibe tIJiS Slttftner: 
Jrirff, ~~ to tbe (!tafe in Fitzherbert, 'tia nomfttrb to (lC t n{tJ, 

but 'tiS not an Qutbolit!' to be objecteD to tbta t~utpore, beraufe 
tbe fitft 3lunlrm£ht fo~ the annuftp cbargcg tbe ~uct£1fo~; but 
tbe ~lilJtnal 3lubgment in tbts (!Care no to not (batge tue l1Jufl= 
bonn, fo tbe (!tafes ate hot paralle!. 
~be like Qnfwct mol' be giben to tbe (!tafe ilt Leonard, fo~ 

a JRecognt;anee is a ]UbgUlrnt Nt it felf, ann Debt wiU Ite up~ 
~ontra. on it tDftbout a Sci. fa. upon tbat 3lungnl£l1t. 

')Sut on tbe otber eft~e it lna~ urllttcb, tbat tbe 9watt1 of <!Ete= 
cution fs afi(olute againft flJugbann anD [{'Ufe; fO!; 'ti~ fl 1RfCO~ 
betp agatna botb, Whereat) befo~e it lUafj onIp toe iDebt of tbe 
Wife, but now'tifl joint anafna tbe one p~ Well a~ to? other. 

. . . 
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(tbe sU'OrrUlfut upon tbe Sci. Fa f~ a nlffinff Gttioa. 
Jit caunot be tJrntrll but tOat if n [[{oman be inncbtco flUn mor, Bro. Ab. iit 

rfctb, tIJ£ JJ)uabi1U'O is cbargcabIe turing tbe QI:ouerture, tn!JtCi) BarO/l a)~d. 
fiJetus tbat llP t~Je 9l3~t~toJJ£ {jC if) become t[]e p~il1ciptll Q!teDtto~. FenEJ:~ 'J'jo 

~G to tbe Set. Fa. ttl1 ttll~, at tbe <!l:ommon tutu, If a ®fln j~. b. J' 

tall recouftetJ a iDebt, nnn Din Itot file fo~tr) ~.recutfon tntt[Hn 
n ~eot ann u Dap, be muff tben bHug a nem ID~i!Jinnl, nnll tfJc 
~unrrm£nt torreon bnn bc~n a nelU B£CObe~p.j but now a Sci. fa. r H. ). s. a 
Hl IJtuen bp tue @ltatnte tIlfien'O of an ID~l!JHHll; nntl tberefoJc 43 hl. 3. 
D Jiubcrmcnt tlJcreo1t UJilil alfo be it neln ]titliJment; fo~ tfJo' :to b. 
'th, n ]ttll(cinl [[lrtt, pet 'tia in tbe Jaature of all att{O!l, bcct1ufe 
tbe Dcfen'Oant mop plcan anp Watter in 13at of tbe cxrccllttolt 
upon tbe fittl 3lulllJment, 0110 'tfg fO! tbi£) Rcafoil tuat a fie:! lnft. 290, 

Icaft~ of all $ltttons i£J u goon 13at to it. b. 

lj5efiOes, an affton of [)rbt tum lie upon a JiUti!JntCftt on i1 Raft. Ent. 
Sci. Fa. Wytey U]ewa tbat 'th~ an actton nil1in(f from tbe i>~tcrt: 193. 

nal, anb UPOIl rucf) a 31ullgment tbe IDefenbant map fJe commit, b Leon 486 
tell to ~~iron feberalll3eora aft£ttuartJ~ tuttbout it new Sci. fa. yer 2 I 4 b. 

'([be fl)u$banb map babe C!E.recutioll of n Jjutlgmcl1t recol1crcn I Mod. Rep. 
IIp bim anb bia [[ltfe, after tbe Deatb of big [(!]ife, tuit(jout a 179. 
Sci. Fa. fo~ tbe 3[UbgUlcut batb mane it a p~fJpet Dcbt tlue to 
bim, anb be aIOhe map b~illlJ an attfon of Debt upon tbat Jiunn-
l11ent, anb it reem~ to be berp ultt£ilfonabIe thot be llJouln f)illle 
tbe )Bcnefit of rutb it JUDgment, ann pet not be cbargen of. 
ter tbc IDeatb of btl; [[tife, hlben tbere britO been a JRetOll£tp 
againfi botb in bet '/l ife=time. 

(tbif5 fs like tbe ~t1fe tnbere a Devafiavit ig tetutllcb attainff Moor 299. 
J1)ur;banll ann [[llfz iHl <!Ereclltrit, anti a 3lun~U1enttbereon quod ~ ere ,216<; 

Querens habeat Executionem de Bonis propriis, tOe [[{ife tltef5, 6~~~ a .• 
PEt tbe rpU,"banb fiJali be cbargen, fo~ tbe Debt ia alterrtl. Sid. 337. 

3lf it UJOUltl be otbctwife, tl)t~ 3lnCOltbCnicnce wouin foHow, 
tbat if tbe Wtfe fiJoUlb nle, tbe fpuSbanll tlltIi pa[erg fJimfeif of F N B 
flet <lFfiate, ann befttiun tbe ClCr£tJtto~g, fo tbat be take~ bet, but I ~ T.~ •• 

not cum Onere. ')Sut tbe lLam is otberIDife, fo~ if a jf£me beinJJ I Rol. Abr < 

JLcliee fo~ ~£arS notb mattp, anll tbe Bent i~ bcbitlil, anti llJe 3) \-1 6 
llieg, ttc fpusbimn flJall be CiJar~en witb tbe Rent arrear, be: 10 . ; II. 

eaure be i~ entftIe'O to tI)e l\D~otitg of tlje lLann bp bi~ ~nttt£lgr+ 
~o wtJicb it tuaa Ollftnrrct1, ~!Jat if a g(9nll f!joutnmarrp an 

~tecutr;t, ann tlJfl1 be ann big trlllife fire rUeD, flllO Jjunrrment o{): 
tainttJ aiJiltnfi tbClll to rccotJer de Bonis Tefiatoris, ann t[Jcreup. 
on a Fi. Pa. tfJ {l\UJtbeti tu lebp tbe Debt ann IDamacr£a, nni) 
tbe ~teriff rettltng n Deva{{avit, onn tbnl tbe mtfe ni£~, tbe 
fpLU5bStl'O f!i H·jt rbarrrenbfe, bcc8ufe t{Je J:utlgment t£i not p~O: 
perfp a!Jatnfi fJim, Woo i~ )otneil ontp fo~ ~onfo~mitp; but if ups 

3 GO 
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on tbe llieturn of tbe Devafravit tben ban been an Qmatb of 
QErecution de Bonis propriis; tbat \\1ouln babe been n ncm ]ub!J~ 
ment, anti tbe oln one de Bonis Teftatoris bab been nffcbarlJelJ, 

i Roll. Abt. an~ tbcn tbe ll>uflbontJ muff be cbarIJel1 tOl tbe nelU [[tronp.:. 
351• AdJornatur.. . . 

aftettuatD~ in I Will. & Mar. tbe 3lUl1jJment lDo~ amrmetl. 

Bowyer ~erfus Lenthal.' 

Palerent for INdebitatus Affumpfit quantum meruit ad infimul compu-
l:'4Ieban: taffet. 
We~i~~e[ ~be nt>lailltiif ban a 1U'bgmcllt bp. Default in tbe (!tourt or 

Common Pleas, anti a mtrft .of ~nqulr!, tna£) b~ougbt, anll en. 
tire iDamages giben; anb notu tbe Defenoant b~ougbt a mrit 
of Q!;rrol, anti it tuas arguell, t(Jat if an!, of tbe nt>~omifes be 
fll, 31l1'bgmcnt fiJall be tebetCeb; tbe QErrol nom affign£b tuas 
tn tbe feeontl ~~omife, viz. '([.[)at in ClConuberation tOat tbe 
@Iaintitf tuoulb let tb£ iDefen'bant babe ~£at, Dnnk anti JLobg$ 
lng, be p~otuireb to pal' ('0 mutb, Quantum rationabiliter vale
rent, it fi)oUllI babe been valebant at tbe f/!tme of tue 19~omire 
malle, Sed non allocatur. eo tbl: 3lUbgment tuas nffitmelJ. 

~~~.--~'-' ----------.--------~----~, _.---
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Termino Pa[ch~, 
Anno 4 Jac. II. iIi Banto Regis, 1688. 

Wright, Chief Jufticeo 
HOllOWay,! 
Powel, -Juftices" 
Allibon, . 

Powis, Attorney General. , 
W m. Williams, Solicitor Generale 

N· 0 T A, WednefddJ Md} 2. being the lira Day of this 
Term, Sir Bartholomew Shower, Recorder of London, was 

. calJed within the Bar. 

Heyward ~erfus Gu ppiei 

'·1 Ja all affion of (tobenant, tnbftb tna~ to matte a~ Affigrt- Covenant to 
ment to the ~Iailltilf, acco~nill~ to art agreemenc mane be. make anAf

tween fiim ann tbe iDefennant, as) Qtounfcllboulb nirect anD al1c g~nment as 
birc, ann fo~ mon:perfo~mance tbereof tbiS) affton tuas b~oultbt ; tb~~l~elad .. 
tte {)efcllllant plcanel1 non eft faCtum, anlllluttgment ltJa~ obI vife. . 
tafuU, agatnff btm. 

lipon tubtc'b a [[ttft of ~ttor is:; b~ougbt, anll tbe common 
€tro~ amrrllell. Jjt tva» objeCteD, 'Ctbat tbe ISlaintitT'S <!COunCe! 
l!)oulO gibe tbe abu{CC, beCilure be is the 1gerfon tntereftel1. 

ttbiG ~bje(fion tnat; anfturtc1.1 bp ~~. Pollexfen, lbbo tafD, 
'<ltbat tbe DefenDant ban likctnife an 3lnteteff in tbf~ ~attet, fo~ 
'tt~ an aD\1antage tn lJ[m to make tbe amgnntent, tbat bta <!I:o~ 
bel1~t mtgbt be Cabe'O. 't!i~ true, it ban been otbctttlife if tbe 
€obenant ban been to make fucb a Conveyance as Q!ounrel 

fi)oul'O 
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l'lJouiD anbife, fa! tbcn tbe ~erfon to lUbom tbe Qrobenant iii 
mane map cbufe tubetber be will babe a Jfeoffment, Releafe, o~ 
(tonfirmation, ann tf)cn bia QCounfel llJouln alJbtfe wbat 
eo~t or QContJepance i~ p~opet. 
~ut bete it ts to make an Affigrnent, ann fueb a~ tDe teartics 

bab agreell on. i Co. ,23· lIf a ~an fiJouIil be bounb to gitJe anotbct furb a )Refrafe as 
I Ra~J It, tbe ]Junge of tbe l~~erogatitJe ([ourt llJail tbink fit, tbe i9erfon 
424. pI. 8. . lUbo t~ fo bounn mull p!ocure tbe ]unge to Diteff lUbat Refrafe 

llJall be giben, bccaufe tbe ([onDition i~ fo~ bia '1l3cnefit, ann be 
batb taken upon bim to perfo~m it at bia ~crff. 

'€ia ufuat fo~ Sl@en to babe 'ltotlnfcl on both efnes, to put 
tbetr agreement~ into ~etbOb; but tn tbis aJ:afe it betlllll£ft 
generaUp as llCounfel tball nirect, tubat 1!ieafon can be JJtb£n tub!' 
tbe Defennant'Si Grounfel fiJall not be intenben, efpcClalfp wOrn 
tt feem~ bp tbe penntng of tbe Grobenant be tl)all f jfo~ all Af
fignment iSi to be mane as ([ounret llJall nitea, ann f)ere brtng 
a <rtetlliff fOl tbe ntllaintiff, it mull hOtu be p~e£umen tbot tOe 
iDefenllant's 4tounfel tuaa fita to JJt'i.u~ tbe anbtce, ann tben be 
lUas to make tbe amgnmcnt. 

Econtra. Econtra. 3lt tuas arguetJ, tbat rirft, a£l to tbe dlerbiff, 'tis 
not materiallp objcffeb In tbt~ <!Cafe, becaufe tbe n:>lea IS non eft 
factum, fa tbat notbing of tbe Cpetial ~attet couln come tn 
etbillence. 

£lolU allmfttfng tbt~ <!tobenant to be general, pt't one of tbe 
~artte~ muff make bifi c.!tboice of 'ltounfel, befolc be can entitle 
f}tmfelf to an aftion. 

911 iDeebS are taken accoalling to tbe general ~ntenbmrnt, 
anb tb£tefo~t bp tbt~ (ltotJenant biS Grounfel i~ to anuife to tnbom 

; Bulllr. tbe amgnment ffi to be mane; fo~ if tiJe <!Counfel of tbe Defen. 
:I68~ . llant llJoulll al1bife an infuffictent Deeb, tbilt wouln not babe 

fabell bts <!Cobcnant. 
15etl'Oes, tbE ~lafntitT batb not aberren tbat ~ounfel bin not 

a'bbfCe, anll tbetefo~e tbe iDefenbant couln not plean an!, '<tbinlf 
llUt non eft factum. Adjornatur. 

Anonymus. 
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AnonyniUS. 

A l'leint Wil{f tCmobr'O out of tbe lLo~n 9}3npofs <l1dttrf bp Exceptions 
Habeas Corpus, tbe Return wlJcreof WOg, t!l:bnt t[J£ <[ttl' to a By

'of London was an anclent QL:it!? ]nco~po~ate, ilUtl t~ot ~tme Law. 
out of ~tnn tbcre \1109 a QL:UftOUl, That the Port3ge and Unla-
ding of all Coals and Grain coming thither fhould belong to the 
Mayor and Aldermen, 6--c. flrbat tucre tlH19 il <!l:ufiom fo~ tbcm 
to regulate onp <[uUom l11itlJtn tue ([it!', &c. 

(tben tbep fet fo~tb an Act of Common Council, I1p ttOicO tbe 
Porters of BiJIinfgate were mane a jfellotllilJ!p, ann tont tue 
~eeters of QL:om fiJouIl:I from ttime to ~ime glue JT~ottce to tue 
Porters to unlatle rucb ([Om aa fiJouln arrive tocre, an'll tuat no 
Bargeman, not being .free of tl)t faitJ JreUotntbip, fiJall unlune 
anp <[o~n, upon tbe .fo~fettute of 10 s. to be reCOberetl tn art 
9ttion b~OUlJ(Jt tn tbe Jf~i1me of tbe Chamberlain, anb tbat tbe 
19artp offenntl1!J llJail have no EiToin or Wager of Law. 

(!tIJen tbe}? ret fo~tb tue 3ltt'ogment in the 0;.10 Warranto, i'mn 
tue Regrant, anb tbnt tbe i)£fel1'Otlnt not b£in~ of tbe faro jfe{; 
lohllbip, bib unlane olle bunn~eb ~uatter~ of ~ait, &c. 

0erjennr Thompfon fOlk Ulan!, C!EtCeptfon£i to tbiG 1l3p. law; 
but tbe motI material tuere, 

J. ]It appears upon tbe IReturn, tbat tbe ~{t!' of London 
batb atfumel1 an autbolitp to create a .fellotufiJtp bp art of ([om .. 
mon Qtouncil, lubicb tbcp cannot, fo: 'tig a lEnero\Jutfbe of t(]e 
<ZI:ro~lt fo to 110 ; an'O tbe!' fJabe not nuetrr'll o~ fi)etuen an!, fpeefal 
Qruffom to warrant Cucb an autDo~itp+ 

2. atbep {Ja\Je malJe tbir5 13p;lLatu tm general, fo~ if a 9}Bnn 
lbotllb catrp anb unlabe bf~ olUn ®1l0tlS; tDete, De is liable to 
tbe Jfo~feiture, tn tnbfcb <ltafe be ougbt to be e~'£Pteb. 

3. '([:bil1 act of Q!;ommon QtOUltcU P~obfbit~ l)Batgemen, not 
being .free of tbe Jfellotulbfp of Porters, to unlane attp Qtoal~ 
o~ ~~afn arriving tbete, ann tbep baue not anette'O tlJat tlJe ~aft 
unfatJetJ bin arrive, &c. fo toep baue not putfuen toe [[lo~nfj of 
tbe 13p·Jl.,atu. 

4. f!be1' Cop in tbi~ latu, i:bnt tbc ~etfot1 offcnnfng UJall Goclb. 1070 
babe no <retrain o~ mager of fLam, tubtcb ta a J>atlfamenta= 
r1' Womer, an'll furb aSJ an infftfo~ 3luris;tJHtfon ougbt not to 
ntfllmr. Adjornatur. 

Cc Beak 
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Beak rverJus Thyrwhit. 

Whether on TJl)cre tuag II <senteitce in tbe <!CoUrt of Admiralty, concern" 
r~f~;ra~ip till! tbe \!!:nkfng of a ~b~p, anti afterUmrna an (!J;rccutri;C 
after Sen- b~ougIJt an action of 'ClCtober lUll) QronUeruon fo~ tbe ftlme. 
tence ill Ad-
trapy for ~be IDefflllHlt1t after an 3lmparlance pleatH1, ttbilt at toe '(![:fme 
~h~p.ame bf tbe Q]:onbctlion be l.11a~ n ~etbant to mfng Charles tbe ~e~ 

tOIl'O, onb 0 ([aptain of a g@i1n of mar calleo tbe Phrenix, ann 
tOM fJe oro fei1£ tte fUin @lbip fO~ tbe ®ouetno~ of UJe Eafi:- India 
([ompnny, fiJe noiu\J tn 1I ~ru'Ott1!J [lopagc to tue Indies (on& 
trar!, to tbe mtng'~ ll3~obibitfol1, &c. 

gun upon a Demurrer tbefc C!Erccption~ mcre taken to tbi~ JF)fea: 
. I. ~IJe [)efentJant fehl fo~tb') tbat Oe tua~ a ~rtbant to tbe 
iL{illg, but OntO not fi)EWC'O bis; Qtommtffion to be a ~flptain of n 
!l!3ii!1 of [[tar. 

~. 'tt[jnt be fetfel1 tOe @1I]ip goil1~ to tOe Indies conttaep to tbe 
Jafnn'a l.E'~obibitfon, anti batb not fet fo~tb tOe W~ob!bitton it felf. 

, ]t tun£{ orgucl1 b1? tbe Qtoullcil contra. ~bat it OlaV be a ~ue~ 
{Hon wvetbet tbtn luas tue Qronllerfioll fo! tnbicb tuhl 2ttton i~ 
b~otlgbt, fo? it tuna upon tbe 0ca, anti tue ii)efennant mfgDt 
pIral) to tIJ£ ]urial1iffion of tbfa Qtourt, tbe watttt betng tOen 
unDer tbe (ttog·niiance of tOe anmtraltp. 

13ut [H~ to tbe @Jubffance of tbfa J1!)lea, 'tig not material fo? tOe 
l)efenllrmt eftbcr to fet fo~tb bf~ <itommtffion, o~ tbe lll:fulfa l\!l~o~ 
fJibitiOtl; be bntb UJe\l.1eb CllOUlJlJ to entitle tue Q]:OUtt of atllnt~ 
taltp to a ~utf£foictton 'of tbia Q!:aufe, an11 tberefo~e tbf~ (2tourt 
cannot tUcDtlle tnitb it, fo~ be erp?ctl!' affirmetb tbat be mag it 
<n:aptatn of a ~an of mar, anti nil1 fei,e tbe ~bip, &c. lUbtcb 
muff be intrnnetl upon tbe eea; fo tbat tOe Qtonberfion tnigbt 

era. Eliz. aftctwatbS be upon tbe JLanl1; pet tbe o~fginal <!ranfe artfing 
685. upon tue €vea, a)all anti muff be trfe'b in tOe lbmtraltp; anb it 

bailing alteal1p receibell a Determinatfon tbcrc, fi)aU not again 
be controberten in an Geffort of Trover . 

. ~ '([be Q!afe of ®?+ Hutchinfon mas eitel) to tbta W>urpofe, tuba 
3 Keb·785· killen ~l. Colfon til Portugal, DUti h1a~ acqutten tbere of ti]e 

~ut'Oer; tbe Q];,:cmplificatiolt of tnbtcb acquittal be P?ol'IUCen 
linnet tbe great @leal oftbat li1ingtlom,being b~ougbt from New
gate bp an Habeas Corpus to tbia Qtourt; llottuttbtlanl1ing tbe min IJ 
bJft% berp wilUng to babe bfm trieb ben fo~ tbat fact; toe ~Ol1fi· 

iJeratton 
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beratfon wbrrrof be refrrrrn tbe 31tt'olJe~, tubo aU anree'O, ~(Jnt 
1)£ befniJ illrenb~ acquitt£tJ bp tbeir !Law, couln not be ttielJ again 
tere. Adjornatur. 

Smith rverJus Pierce. 

A @>pecfal dletllUl wafj founn tn EjeCtment, tbe @)ubffance A Term (or 
of tnbicl) tna~, arbat Robert Basket ltHIS rel~ell ttl jfce of the r ea.rt ;tcS 

lLantl~ in Enueftiott, tuba bp [(Lltll lleuifen it to Philip Basket antJ p~~IIl~ento;f 
otbets fOl S 9 ~eilt~, tuttI) J90tncr to grant <!fftate9 fOl tl)C lPap. Debts, tbe 
mcnt of the iDebt£t ann JL£gactc~ of tOe ~dttltol, tbe Remain. Rem~inde~ 
bet tn ~atl to John Basket bta 16lotber; but tbat if be gaue ~v~rHR~alJ, 
0ecurit!l to pap the fain [)ebt~ Ol lLegacies, o~ fiJoultJ pa!, the ~ai~de(e~n_ 
fame witbin a C!I:tme Itmfteo, tbat tben tOe ~ttl(tee~ fiJotlln af. te.rs and ~e-
fi!Jn tIJe arernt to bim, &c. vies a Fll1e, 

John Basket cnttell after toe iDentO of Off; 'l6~otIJer, lUitb tbe ~i;~L~e~~~p_ 
Qtrcnt of tbe fain '([tuftee;;, anll receiUctJ tbe lS~ofitg, anti patti on his Wife 
aU tf)e JLl'\Jt1ciea, anll all tbe IDebt~ but 18 I. f~r Life, and 

arbe 3lurp finn tbat John b\l'O 3!ffuc il IDaugIJtfr onl!, b!, bf~ fita dwle~t? tfihe . 
f ~ . ?"1I'J. 1 e urVl-[mife, n ter tubofe rvcatb be mclttteO anoU)cr u.uomal1, ann Ic< ving and tbe 

bietJ a line, ann matJe a ~£ttlfm('nt tn c.[ollnneration of UJilt Deb~s not 
~"trtage UPOll bimfclf f01 JLif~, finn upon lJiG [[ltfe fOllLife, tnltb Phid, h~he
l1tuet91Remiltnner~ ouer; tbat bellieD tuitbo~lt ]1fut b!'bia 2~mtfe, ~e~~ i~sbar_ 
tubo entretJ, ann fi\Je JPetlt~ tncre pofe'tI tntt{Jout anp ClCliIlm, &c. red by the 

ann now tbe Il>etr at JLuwtn tbe .IDame of tuc ~ttUl££s b~ougbt Fine and. 
tbiG affton. Non·clalm. 

'ClI::~£ ~u£(fiOl1~ tuere, Shower 7-;· 

1. mlJ£tber tbe 'Qrerm fo~ 99 )peatr; tbUG tJeutf£tJ to tbe '\tru: 
Urea was 'boUlllJ b!, tbia JF'tne ann .flolt·rlntm o~ not f 

2. [[1lJether ft Wtlfj nebellell anti turneD to a 1R.tgbt at tbe atfme 
of tbe line lebtetJ f . 

jf(l~ if it U'Jil£t not, tbcn tbe jfine COUlD not opcrilte upon it. 
lt \rag ngrcrn tbat a~ a [)ttretfin is to a freebolD, fo ia it 

t')cberttltlJ to a Ql:crm, ann tbat a fine anO £lon·claim i~ no 15ar, 
but ml)cre tlJe ~i1rt!' at tbe ~im£ of tlJe Irbpin\J tl)cc£of l)otJ it 
~nm to rnter, ann wben tOe ~rtate of wbtcb 'tifl leutElJ tSl tuttten 
to a JRhxbt. 

fEbnt-tn tbe ClI:afe at tbe 13ar tOe <!Entrl' -of John Basket tvas 
to~tfOtlS, bccuufe tbe lenal Qfffate tna£t am tn tbe tttullec~. 

15ut If IJC ballgatnen ilnl' JRtg!)t bp bi~ QEntrp, 'tia ont!' i1 
qrrnancp ilt [[WI to tbem, fo~ tbrp took fflotice ,of tbe iDeUifl?, 
antJ be rntreD bp tbeir ~onfel1t; ann [uch n laigbt ifj not 
tlffignablr, ann tOen a line leuien i~ no '15ar. 

C c l ([0 
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9Co, 106. '([0 p:oue tbts, Margaret Prodger'fj Cafe tuiU; ctteD, motte tOe 
JLO}t1 gcantet1 a ([oppboln to John, Elizabeth anti Mary, fo~ tbett 
JLtUCJ3, an'O aftertnar'Dg bp iI)ee'D £ntollrn folD tbe lLanO to John 
in jffe, Dnb lebteD.a line to btm autl btG lPetrs, &c. an'D fibe 
~et1r£l patTcn tuttlJout an!, (ltfaim ; John bieo, biG ~on entretJ, 
iln'IJ ("bfat anotl)cr jfine to ~ttt(tee9 to tbe [lfe of bfmfelf ann 
Margaret {Jig mife fo~ lLife, tl]e Bemain'IJer to bis own rigbt 
Il)rtrs; tb£ @)OI1 'Dien, ann big [[life furUiUe'b, tubo bauing a .lree
fJOill fo~ lLife tlfffratneb, ann tbe fJ)uGbanl) of Elizabeth blougbt a 
Replevin: ]t was a'IJju'OgetJ, tbat tbhl .Fine ann .flon!claim 'bib 
not bat tbofe in JRemaintJer, bccaufe tbe 13atgatn anl) 0ale to 
John bin not bebeff tbetr crenate anll turn it to a RilJbt; fo~ tbe 
JLo~n nil) b.llJat be migbt no, ann John acceptetl wbat be migbt 
lal1lfull!' take, b.lbO being in ll:lotrrffion bp <IIertue of a particular 
QCffate fo~ '11 ife, couItI not bp tOtS acceptance nebell tbe Qft'fate 
of ber tuba bnn tbe JfreeboltJ; ann tbe line anD ~on.claim coulli 
flOt 110 it; fo~ to lUlJat l\3tttpore l1}ouln be make anp ([Iaim, lUbell 
IJe lDill1 tn actuall\llotfeffion of tIJe ~bil1g to be nemnntlen r anll 
be, tvbO tl1 fo ill tl3otremon, 11££'0 not make anp QI:latm eitber to 
uboin a Fine Ol a collateral [[{arrant!'. 

JElolD tboulJb at tbe <!Common Law tbere muff be Livery anb 
3 Co. Fer- SeiGn to create an Ilfffote of Freehold, pet on!, tuing is fufflcient 
mers Cafe. to make an Qfllate at Will, in tnbicb 1tritber tbe ]]nbrritance a~ 

tbe '([(tIe of tbe l.an'll f~ concernetl, anti tberefo~e a line lebiell 
b!, rucb a firenant is no lEar. 

Sid. 4SS. ) fitifJ true, if a iLeafe be matH: fa~ an f!>ullll~ell t@ear~ in fltrulf 
Freeman to attenO tbe 31nberitance, ann Cefiuy que Trufr continues ilt 
'lIe,-f Barns. ll!lotreffion, anll bemircfJ to ,motber fO! 6ft!' t@ear~, ann lebfefJ t1 

jfinf, ann tlJe flUe t@earfJ pufB witbout Clrlntm, be being tlill ill 
)poifeffiolt aftet tbe fira JLeafe mane, is tberebp become Tenant 
at Will ; ann bp making the feconl) lLeafe, tbe otber is tJebefieti 
ann turn en to a BigOt, tbo' be tuas not a [)itreifo~, ann fa 'tt~ 
barren bp ·tOe jrine, becaufe the Ce(tuy que TruG: of tOe ~etnl 
of i'ne Ountl~en ~ears lUas alfo ®l1lncr of tOe 3lnOeritance. 

13ut in tbe <!rafe at tbe '16ar, John aJall not be a Diffeifor but 
at tbe creleaion or the ~tullee~ of tbe QI:erm of 99 tgears, to 
p~obe lUf)icb there are man!, autbo~tttes in tbe ~OOIU.l. 

Latch '53. as if Tenant at Will make a lLeaft fo~ ~eat~, 8nn tOe lLetree 
I .Leon. I 21. entet~, 'tt~ not a Diffeifin, but at tOe celeatol1 of bint tuba batb 
LS8 SeCt. tOe Jfreel)oIO; ann eben in fucb (!CaCe, if tbe f!i:enallt of tbe .lree:: 
s· bolb l'IJouttl make a ~~ant of tbe lLanD 'tt~ gOOll, tbo' not malle 

upon the 'LLann it Celf, fOl be ilJall not be taken to be out of 
ilotfetTion but at bifJ own qfleiUon. 
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'~i~ like u)£ common <[are of a ~o~tgagee fo~ ~ear~, tnbere 
tbe wo~t!JalJol continucg itt 1901Tcffiotl ttncntp ~enta aftetlllatng, 
mtl'l papa tbe tJjnteteft, ann tn tbat qrime batb matle lLeare~ anti 
lebiet\ a fine, tbi~ fi}nU not bat tbe g@o~tgngee, fo~ tb£ ~o~t, 
gago~ itt but (i1enant at mtll to btm~ 

'Qtt)e 'Qtrull£cs necn not make an!, ([John in tlJi~ (!tafe, becaUfe 
tbere tuna no ~ranfmtttatfoll of tbt Weinmon, fa tbe!, couln take 
no ,moticeof tbc !rine. 

'~tg true John Basket entrelJ bp tbeir Ql:onfent; but aUI as 
Tenant at Will to tbem; anti tbe Qffr; none bp . bim after biJl 
flfntrp \tJtIl not nebell tbi)) ~erm, fo~ tbo' l]t mane a 13atgafn 
ann ~aIe of tbc Lanna', pet notbtng tuill paffJ tbetebp but tub at 
of JRigbt ougbt to para.: . 

lJ)e ltkemtfe bcmiren tbe Lanna to dlnnel>{lt:enant~ ro~ ~earg, 
but 'tis not founn tbat tbc!' entre'O; but anmitting tbep tiro en" 
tee, pet tbat couln not nf(place tbe arerm, fo~ tbere 'f!t:enant~ 
(Iaimen no mo~e tban fo~ one o~ Ut'lo ~eat~, ann mane no ~~e" 
tence to tbe mboIe \term. 

')But if bp ettber of tbefe Qftfj tbe ~erm ffJoull1 be 1lelleffeD ~ . 
pet ntH it muff be at tOe ~Ieffton Of tbofe tubo baue tbe 31nteretl Oyer 61,620 
in it. 173· 
. '{,[.!]~ <!tare of of< Blunden nub Baugh, tnt)fCb ig gtounbell Upon": era. Car. 
Llttie~on'~ m:e~t Sect. S88. i~ a!l Qut.bo~tt!' to. t()ia l\t>urpofe, tubtcb ~aR~l. Abrc 
lnll~, fhe Father waS Tenant tn Tall, and hIS Son was Tenant at 661, 
Will, who made a Leafe for Years, then both Father and Son join 
in a Fine to the Ufe of the Son for Life, and to Elizabeth his 
Wife for Life, the Remainder to the Heirs Males of the Body of 
the Son, who died without IiTue Male; the Leffee being in PoC-
feffion made a <;:onveyance of the Efrate by Bargain and Sate to 
Charles Lord Effingham, who was Son .an? Heir of the Tenant in 
Tail, who made a Leafe to the PlaIntIff, who was oufl:ed by 
the Defendant Elizabeth. 

'Qtbe ~ue{fion tn tnbicb ~afe tnafJ, unIbetber ill' tbe (!fntrp ot 
tbe eon, tuba tua~ Tenant at Will. ann (Jbl making of tbis teare., 
tbe Jfatber tuag tJftteifen of tbe Jfreeboltl r QntJ tt tua~ beln not; 
fo~ it tuas:; founn in tbat [lerbHf, tbat be octuppfn~ at mill, ann 
£ntttng bp biJl jfatbet'~ Qtrent, tbe leare tua~ alCo intenDeD to 
be mane b~ bi~ $ltrellt. 

'!)ut on tbe otber eille it tna£j faitl, ([bat tbf~ .fine tua~ a ~at Eeontra, 
bp tbe r~p~erJl mo~n~ of tbe ~tatute of H. 7· tnbicb ftciuiles 4 H. 7; c. 24' 
tn aU Q.tare~ but tubere tbere is; JfrautJ, o~ tbe )1!lerfon ifJ incapa-
ble, o~ \tIlJer£ tbe Jatllbt to be battetl ttl not 'Oe\1eaelJ~ 
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Jin U;i~ ([are John Basket [JaIl an 31tttrreff onll Nfrrl1t Rig-bt, 
811'0 tbo' it be (loren Witb t1 'ttruff, pet [bat WIll not mitke un!' 
OIff'ercllCc. 

ero Car. I, fJ)ere i5 no jftilUtl, fo~ tbe line mag I£biell bp t!tt'nffnt in 
~SO. fJrntl tn jpo1fcffion; but if tfJerc bab been !rautl, it ougbt to be 
10 Co. 56. faunll, otbet~, He it aJaU not be p~ffumrll. 

t!l:btg 15 flot lilte Bll1nden\; Cafe, fo~ tbree tbe @)on mag Te
nant at V\'ill, but 'tis not founn bp tDifj [lerbitf tbat John o,~ 
cupfen at Will. 

'\[brre i9 ItO Dffference between tbia aterm ann a flCruff of a 
~£tm to attcn'O tlJe ]nl)eritnnce, lDbofe 3lntereft a)al! be barren 
bp fncf) n gtne anll Jtlon,clnim, becaufe [be ~rutl [9 iltCIutlen tn 
the §tnf, ann UJercfo~e tbe \truffeefj not malting of tbelr ([latnt 
wttfJtn ttt £ fibc tfileau1 ate fo~ rbrt ercIutJcn. 

lt rnnnot be ilenirn but il ~erm fo~ tfileurG fs rucb nn 1ntercff 
5 Co. 123. wbtcb mnp be barren bp fine, 'tig Saffin'fj Cafe e~p?rap, tubtcb 

tnao a JUnfe fo~ !.@earg to commence in futuro, ofter a .!Leafc tOcn 
in 1.6rtnIJ 11JouiO be lletermfnen; toe fitff JLeafe cn'Den; tue ffcontJ 
l,r[ec tlln not entet, but tbe JRebrrfioner nlll, ann mane a jfrotT= 
mcnt, 011t1 ICbien a .trine, ann flue ~eilrg palfeb \tlttbottt QEn~ 
trp o~ <!hl!m bp tbe reeono letTer; it tuag ntlJutJgen tont tOts 
fine l1Ju~ a 113ilt to bim, fo~ wben bfg future 3!ntrretl com~ 
mrncttJ, tI)ftl ann not llcfo~e (]e ban fucb a p~efent 31ntercft itl 
toe JLann, w[)tCi; migbt be neb£ftr'O, anll turnrb to a Rigbt. 
~o ll1bicb it WUg anfwzre'b, atbat tOifj lliffers from Saffin'S 

Care~ mT)tcb waG an intereffe Termini, ann tbe <Zenfe of Alpon, 
tubicfJ I1Hi£1 an £~e(Uto~p Debtee. 

31f John Basket bnn aiH conttnueb tn ~otTcmOtt, it mflJbt babe 
altrtf'tl tfJe (tafe; but be nien, ann bbl [[(tfe entrelJ, ann tOen tbe 
fiue tBear£J patTen wttOout anp ~Iuim. Adjornatur. 

Evans ~erJus Crocker. 

In Eje8ment, A 0prcfal [terbfct in ~jrctment mag (ounn in Irehnd~ anll 
Ehere the ]ll'Ogntent I,\'ibrn tUrre fo~ tbe ~laintiff; ann noW a Ulnt 
tolt~~ ~:f~~! of Qfrro~ tlJ:':g b~ougbt tn thin 'lCourt, anll tbe CZI:ommon <!fttO~ 
theTitle, yet offil1nCll. ~be ®b,cillon tna~ to U)e Declaration, mbttb lt1a!l~ 
t!le f?eclar<l- flrbnt tbe l~h'ltntiff orrlarCll upon n iDemife mane 12. J unii, &c. 
tlOn 1S good. Habendum a prxdifroduodcdmo Die J unii(UJbiCfJ mufibetbe 13th 

~ilP of tbefame e}90I1tJ) ufq; &c. Virtute CUjLlS quidem Dimiffionis 
be cntten, &c. anb tbat tbe IDrfenDant, pofiea fdlicet eadem duo
decimo Die Junii, Din ejeCt btm, &c. So tbat it appears UpOlt 

I tbe lace of tbe iDcclarattoll, tbut tbe {)cfcntumt cntten befo~e tlje 
W>lailttitf 
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1f!'111tntiff ban a 'VLitIe; fo~ tbe JLrafe comn1encetl 011 tbe 13 th 
of June, ann tIJ£ <!Enttp trlil~ on tue t loth of tbnt ~ot1tb. 

ann it WiHj fain, t{lat t{Jh:; agree£) wftb a fo~mer lRefolutfotl in Sider fin. 8~ 
tbfil ([ourt, \11[Jcre tOe ILcafe ttla9 mane the 24th of June fo~ nue 2 Co. 96• 
!?learS Habendum a Die dams, \Ubitb mull be tbe 25th, bp [let= 
tne lUhereof tbe W>laintiff enteren, ann tbat tur Defennnnt pofiea, 
fcilicet 240 J unti, nin ('jeff btm, tubicb muff be ()efo~e tOe <!Com,; 
1uencement cf tbe )Leafr. 

Curia. ~be ~lailttflf entren a~ a Dfifeifo~ b~ bf~ O{Ull mew
tng; nntl tgereupon J]u'Ogment i\1a~ teberfeb. 

Rex rvcrJus Kingrmilt 

O U 0 Warranto agathff tbe iDefenl1ant, to ibeln QCauCe lllbp Grant of an 
be etecute'O tbe i'ffice of a Bailiff of the Hundred of H1ndred, 

llarnfl:ap1e W lere good 
.u • &c, 

~be iDefennalit plea'tleb, tbat tbe fait! J1)unn~ei) lna~ an ancient 
Hundred, attn tuat tbe ®ffice of 'lI3aililf tua~ an a ncient Office, anD 
tbat tOe Jl)unn~en C!l:oUtt tua~ an ancient Court belt! from tb~ce 
[([leeha to tfnec [ij.leek~ befo~e tbe 0tetuartl tbereof; tbat tOe 
lRetutn of mrft~ t1la~ an ancient Liberty and Francbife tubicb tlin 
belong to tbe fafO 15ailiff; tOat Ilting Charles 1. \uar; fet1en of 
tbe fain Francbife J ure Coron~ in Jree, tubo bp lLetterfj ~atentfl 
batett, &c. Oin grant tOe fame to one North, Habendum the faid 
Hundred to bim anti Of!) J'peir!1, anti tOat bp feberal mefne am~l1~ 
menta it came to, ann tnafj tJellel1 in tbe Defennant, ann fo be 
juftifi£lI to babe Retorna Brevi urn. . 
~O tbt~ ~Iea tbe @Inintiff l1emuttt'O. 

nnb ro~ tbe Jltinll it tuafj atgue'O, ~bat tbf~ <!tlaim tua~ not 
lJoon. 

Jritff, a~ to tbe ~attt1er of tbe ®~at1t a~ 'tis beee pIeanetr, 
viz. ~bat tOe ntfltg bla~ feireD tn fee, &c. ann tbat be grantetr 
tbe Franchife Habendum the raid Hundred. 

«bat fucb a Q.D~ant can neber in clune tbe fl)unn~e'b, fo~ uotbfng 
can pars in tbe Habendum, but tubat wass mentionen in tbe 
~mm~ . . 

2. flCbe iDefcn'Oant tatb tleribe'D a ~itle from tbe cztrown to 
tbifj flDffice of a 15atlifi', tubfcb muff b~ ettbet bp ®~ant O! }}t)~ei 
fcrfptton. 

lit 
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Jlt ca nuot be bp ®?unt, fo~ 'tin a eL:lu(l1ion tlJl)ctt]et t1)e ftJu n 0JiO 
(.[:ourt (un nom be fepucfltctJ from toe C[ountp <ltourt ; it [Jato beelt 
DcriUnt{UE from it tn fo~mrt '\!rtmeg, wben tue ~fJeriffg nil) let 
tbore llJun'O!e'O~ to furm to feberal t9zrrom~, tubo put tit 1J3ai[rffa 

_ errant to t1)e great ®pp~cmon of ti)e ~tople, tn!)iCij wag tbE' IDe-
14 E. 3· c. 9· cflLion or tUe malting of t~e ~tatute of Ed. 3 bp \tl~iCIJ fuel] E)un. 

D~etJg were unftftJ ano rejoinen to tbc <[outHie.£', aG to toe 'man: 
oj.lnlt 267. \l felts tbercof, crcept [ncb u~ ttet£ tOen IJnmten tn ;fec l1p We 

JLli!1cr o~ IJig ancrfto~~ • 
.flotu tbcre l1)ult'O~(n£) were ufuallp JJrante'o to abbots ann tl~ 

tiJet reHB'ioUa llDerfolU1, ann tbeft j}!)olfeffiolHl camina aftrr" 
3 I H. 8. l.lJar'Oa to tI)C I!\inlJ bp tbe [)ttfolntton of tb~tr Qlbbicn ann ®o, 
C.13· llafinf€ll, ate noro mergen in tue ([rowa, unti cannot be re~ 

geantet) after t~)e malting of tV3.t @>tiltttte. 
2n'O a~ tbe Defennant CGnltot !Jalle a f!itle b!, ®~ant, fo be 

IJOti) not tnE'fcribetl to babe tbt~ flDIDee; 'tt~ true, toe ~!e(l ferg 
fOltb ti]nt 'tig un fllltient gc fliet; but tlJat i~ not a 16'€cCcrip" 
tlOll, but a bote aUetment of it~ antiquttp. 

14 H. 4. 89· 1l3ut aOmitting be ban alIetJlJen it bp [[lil!' of Prercription, be 
(oUlt! not no it bp tl Que Efl:ate to {Jaue Recorna Brevium. 

a Walt cannot p~ercrtbe to baue ~olJni~t1nce of 19leas in flll 
rountl~cn \!rOUtt, be uta!' tn a Qtount!' l1t>alattne, {lccaufe'ttg of 
a Ul!J:et1 1urtnotctton. 

Abbot de .IDzttoer can be mefcribe to baUe laeturn of tbe Jl\fttg'g [[lrit.t', 
Smta Mar- ~ccatt[c tbcp ~rc wntter of 1l\CCOltl. 
cella. 

Econtra. IPttt ifj a 0'00'0 ~itlc pleabrlJ. 
]t \tHiS ueber Pit nenien, but tbilt tbe lltinlJ t11ilP be fefrc'O tIt 

.JF'ee of an ll)tmb~en, anD that be map !Jrant Retorna Breviom ; 
14 E. j.C.9. t,~e \StatUtEs are plain in it, fo~ otberunfe bom came anp .Il..o~tJS 

to babe fl>ulln~£l111 in gee, but bp tbe £tinlJ'~ \1D~altt~ f 
anb 'tffJ ag plain, t{Jat fPunn~en.G ma~ be tJibiozb from tue 

2 E. c. 12. ([ountp ; fo~ £Ife to tu:~at @urpo(e lt1a~ tbe @>tatute of Lincoln 
mane, Whicb nbjoins II)un'Ole'O£j ann Wapenrafteg to tbe Qtonn,,
tics, ann p~obtors tuat tbep fiJaU neber be (eparateb agatn f 
~biS fiJew.6 that tbep were ntui'Oen at that qrtmc. 
~be ®bjrHfons wbicb babe been mane are, viz. <rrbat tbe iDe~ 

fennilut cannot babe a flJ:itle to tbis IDffice b!, ®~ant, anti be 
Dati) not mane anp l~~crcrtpttolt to it. 
~be meafol1S !Jiben tubp be COllin not babe it bp ~~ant lUere, 

becaufe nuciellt I1lUllD~elJS, tubtcl) lUcre unitetl to tbe ([ountie~ Ill' 
tlJe €iltntute of Ed. 3. couln neUer after\1jarn~ be btllfOctJ from 
~bcm bl' onp ®lnnt of tbe IltfttlJ, ann tIJofe tuhicb lUere e.t:eptrb 
m tbot 0tutllte, afJ betng grunt£tJ in lec hI.' tbe llttllg o~ bt~ 

3 anccfto~.r; 
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gnccnO~g, tuben tbc!' come tl~t1fn to tIJe (!trown cannot be tee 
IJtontetJ, bectlufe tl)ep are m£tgen tn it. 

lot 

]n anfwcr to lulJfcb it tuag faiD; ([bat rucb illtctrtlt libertfes 
hli)tcb tuete crcnte1.1 bp tbe ~ro1Df1, ann tJitl fubfirt bp tbe mtng'S 
lID~tlnt befo~e tb-e 0tatute of Ed. 3· tuben afterwarDg tocp came 
to tbe Il\tl1lJ wcre not mergcn, but remainen a ni1linCf Jjntereft 
tn bim. 

(!be fI>ttntqetJ of Garttee in tbe Qtountp of Leicefier l11a£) Cucb C I ' 
il lLibertp; it wa~ an on~(el1t l!>un1.1~eD, attn IJ'ronten bp Ed. 2. Ir~l:n~~rfo.r 
to John Sedington, not 111 Jfee, but durante beneplacito Regis; Raym. 360; 
tbhl ®~ant tuo£' IOllg befo~e the making of the @>tatute of Ed. 3-
ann pet aftertnatn~ tbi£' \Jer!' fI>UlttJ~eD wag gran ten to Ceuecal 
otljer @etfott£' bp tbe rucceetJil1g' mtng£' of England, wl)ich fiJe(t;~ 
ft was not uurge1.1 in tbe ([town luhen it cam~ to tbe miltg. 

t!l:be otber fIDbJcatoll tua)1, 'ttbat Retorna Brevium notb not He 
tn l\3~£fCtiPtiolt • 

.flotu n£' tiO tbat, tbo' it be true toat no QCitfe bp ~~ercriptiolt 
can be mane to rucb jftancbtr£~ an1.1 lLibettfe£, wbich cannot be 
fei,en a~ fO~felten b£fo~c tbe Qraufc of jfo~feiture appear a on 1Rc~ 
co~n, beeanfe ta~efctiption being an mfoge in pais, botb not cr~ 
tenb to fucb ~btng£, tubicb cannot be ban mitbout ~attet of iRe" 
CO!tJ t ~£t m!, !Lori) Coke i£' cleat tbnt a gOOb ~itle map be mone 1 Inft 114; 

to bolD l}t)lea£', fLeets:;, Ji)Unb~£'O~, &c. bp' J1D~erCtiptio" onlp, b. 
lllitbout ~attec of B.eco~t1. 

13ut notlDitbnanbing what tung fain to maintain tbt~ J1!llea, 
llU'blJment wag gillen agafnl1 tbe DefenllfUlt. 

Rex rverfus Griffith. 

T Il>Qf IDefen'bont \tla~ conbictcll of Manflaughterat tbe Old Indiehnent 
Bayly, anb the Jl\eto~n being tentolleb into thi~ ([ourt bP for Murderi 

Certiorari, be pleane'b bi~ ~at'Oon, ann bab 3JubgUlcnt, Ql1cd eat the ~arty d 

inde fine Die. . . ;:lSlt~~f 
'15Ut being once conbtffc'tl, tbe Dean anb flrhapter of VVdlmm- Mauflaugh-

fier nin fci}f big \\poons; ag fo~felt£n bp tbat €onllittion, tubo ter, and . 
tbcreupon (altho' be mas out of the <ltourt bp' tbat 1UlJlJmcnt) ~lealed hlSd 
pet be mollEn b!, bffS <!tauned to quaff) tbe In'tliCtmertt. afi~r~;r~~ 

the Indict· 
QI:be ~tception~ taken tufte, viz. ment was 
aJ:bat tbe jinlJictment tua£', Per Sacramentum duodecim probo- ruailihd:o 

rum & Jeaalium Hominum jurat' & onerat' pr.£[entat' exiflit Modo f:~~~e~fh~; 
t) , 

&: Forma fequen. GOOd5. 
Midd. jJ. Juratores pro Domino Rege prcefentant, &c. 

D d fEbat 
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~ fttbat tfjere tua~ no J.l3~eceoent to tuarrant JurI) an ]nntiiment, 
fo~ tbi~ map be tbe w>~efentment of anotbrr lutp; it betng bet!' 
tncoberent to fop tbat it \l1a~ PleCel1ten bp tbe 1[)atO~ J)f tlnelbe 
~en, tbat tbe 31urp no Plefent.. '. , 

3lt cugJjt to be, pr;Efentat' exiPcit quod, &c. nnll foir; tOe Jro~m 
of tbi~ €outt, as tbe utlerk of the Qtrotun illfolm'ti tbem. 
. 2. ~hep Plefent, tbat Griffith ann tluo otber~ Oin muke an gr~ 
faUlt on tOe ')5obp of tOe IDeceafetl, and tOat quidam Johannes in 

. Nubibus Oib l1lOUnb ~im l1litb a Gun, fo tOat 'US uncertatn lUbo 
bil111.Joot, anti l1lbat Gun l1las tlircbftrgetJ, l1lbftf) ougbt to be cer~ 
tatnlp latb in tbe lnl1Ufment. . 

4 to. 44 h Vaux'S 3lntlfctment fo~w>oifottfnJJ Ridley tuns, ~Oat tOe fain 
, 'Ridley not knotufng tfje ')5eec to be poifon'tJ, but befng perfuatleb 

IlpVaux, recepit & bibit, but nib not fap Venenum prxdifrum; 
anti fo it not apP,eartng tobat ~bfng be bin nlink, (tnbtCb ougbt ta 
babe been eJP~£l1~ al1el1gEtl) tbE 3lnlltffment tuas beln fufficient .. 

Qnb tbe Bearon is plain, fo~ an 3lnbtffment fO~ Jfelonp being 
a Declaratfon fo~ tbe ~fng againll tbe Life of a @lubject, ougbt 
to ret fo~tb a futIlcient utettatntp of tbe .traa, l1lbicb aJan not be 

~ , fupplieb eitbet bp argument, o~ allp J/ntel1bment lUbatfoelJer. 
5 Cci. 122. b; anb tberefo~e in Long'S (ltafe, tbe i)efenl1allt tuas illtliffe'O fo~ 

l1ifcbarging a ~un upon Long, Dans eidem Henrico Long mor
tale Vulnus, anb notf) not fat' ,percuffit ; fo~ mbtcb Bearon tbat 
31ntlittment tua~ al(o beln infufticfent't becaufe tn all 3lnbfctments 
f01 ~urber tbep ounbt etP~et1p to allenge a @1troke giben. 
. io~ tbefe Bearon~ tbe 3lnntff~ent tua!1 quafiJen, ann a nelu 
~OllltJa~ matle, on \\1bfcb tbt~ lnbtffntent ant! Certiorari lUere 
potb fhterell, anti 3lungment quod exoneretur, ann tbi~ ltJa~ 
none to aboib tbe @ei1'ure. 

'. anti aftettuat1J~, in Michaelmas Term, primo "'Vill. Be Mar. it 
tuas faib bp tbe <Ztbfef 3lufttce, tbat it mull be inten'Oeb tbefe lUere 
tmo J$)erron~, fo~ no 'Ztoutt tuollin luftif!' Curb ft 31utrgment. 

Anonyrhu9 
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Anonyn1US .. 

1m alfauIt anl113atterp, tbe iDefennant plealletl a JRelenfe of Af[~r a Tra~ 
nil attton~, &c. verfe you 

'Ql:be @laintfff tepIiel1, ~bat tOe Releafe \\iaS gotten IIp Du~ ~~~)~l~ld~ to 
tef~, &c. theCountIy. 

~be iDefenl1ant rejoineb, anti fiJetnen <!taufe tnt]!' it l1Hlff not 
gotten bp' iDurefg, but tbat be fueD fo~tb a Capias, anD nin at
tea bim, &c. ann tbat tbe Beleafe was \)oIul1tarp, &c. 

'(!Cbe @Iaintfff furrejoing, a111:1 faftb, Ql:bat it mag gotten ill' 
IDutef~, abfque hoc, tbat it tuas boluntarp, Et hoc pe~jt quod 
inquiratur per Patriam. 

(Upon tbis; 3ltrue tbe Citaure tua~ trfeb, ann tOe ~Iafntitl' bab Dyer 3~3. a. 
a [lcrllfct; ann now it \Uft£j moben in Qtteft of 31unrrment, tbat I Ins. 1 26. a. 
be ougbt not to condune to tbe <[ountep after a ~rabetre, be. C:~' Car. 
eaufe a ~taberfe it felf ia Jaegatfllc, anD tberefo!e' tbe Defen- ~id. '341, 

bont cugbt to babe Joincn ]lfuc ill tbe tlffirmatiUe; 'ti~ true, if 2 era. 1S9. 
31true ban been jOinell befo~e tbe ~tabCtre, it mfgbt {laue been 2 8~ol, Rep. 
beIpen bp tbe ~tatute of ]cofaih,; but it WiH1 not fo in tbfa I • 

€afe, ann tbctefo~e tbe ~ungment lUaa atretletr. 

Hitchins ruerfus Baffet, Mil. 

1m c.!f;ettment upon tbe Demire of ~:. Nofworthy, tbe lIurp A fubfe~ 
founn a fpcciti.l [tcrOiCf. QUc!!lt Wit: 
~bc @lubllance of \l)bicb tna~, which do~h 

tm' • H K'}'}' r'r f f f not appeal, Viz, ~bat @)tt enry t Igrew waa £1 ell, It .Fee 0 t JC JLan'tl~ thall not b~ 
in mucfttoll in tbe QI:ount!' of Cornwa), ann betnii [0 fetfe'll, biD a. Revoca
itt tbe ~cat 1644, neutfe tbe fame to ~~9. Berkley fo~ lifc,tRemilllt< }ton of the 
nCt obet to Henry Killigrew tn arail, anti tbat be malle 9)B~a. Berk- ~:~;:~r5 
ley C!C~ecutti~ of big [[1111, \Ubfcb \1iag founn in hxc Verba, 374. 

'(t{)at aftetl11atn~, in tbe ~ear 1645. tbe fain ~ir Henry KiIli- Infra 218, 
grew mane aliud Teftamentum in [[ltttfng,t1Ut tnbattnaa contain# ~?8. 
rD in tbe fain Iaft mentioneD [[1tu, Juratores penitus ignorant, lower I3i 

~be!, finn, Ql:bH @lit Henry Killigrew, in tbe t9car 1646. bien Cafes Ad,!. 

feifetl of tbofe lLan'tlll, nnn tbat ~~!1. B~rkley ann 9)3~. Killigrew ~ V;lk :9 ) 
eOllb£pen tIle fame to 9W~. Nor worthy a latbft, mbofe f!l€it be 
fa, anti that tI)e i)efen'Oftnt @lit William Baifet t~ CZL:oufin otttl 
fpeft to ~tr Henry Killigrew" &c. 

/ D d ~ ¢be 



........: .. 
104 Pafdl, 41ac. It in Banco Regis, 168g. 

~be muefiton upon tbfS fpcetal dlct'ntct tna~, [[(betber tbe rna: 
king of lbi,; lall mill tuaS! a Revocation of tue fOlmer o~ not ~ 

lit lna~ argueD t~i~ (term b~ ~~. Finch, anb ill Michaelrnas
([erm following bp @ler,eant Maynard, fo~ tbe ~Iatntttf, tbat 
it wa~ not a m£bocation. 

Jin tfJeir argument!l it tua~ atimittetJ, tbat a mm tn it~ Jaa,. 
tute Wilt) teborable at all ~ime~, but toen it mull be eltber bp 
on erp~era o~ ImplieD lRebocatfon. 

'\tbat tbe malttnll of tbt!l latter [[1i11 cannot be intentJeti to 
fie an impIieti ReUo,catton of tbe fo~met; fo~ if fa, tben tbe 
l.antl mull aUo be fuppofetl to be nebiretJ eonttar!, to tye cJP~EfG 
IDifpofitioll in tbe fitll [Uttll, ann tbat wouin be to aotl to tOe 
Reeo~tJ., \ubicb filltJ~, Viz. ~bat lUbat t~e la11 [[1t1l \lla~, penitlls 
ignorant. 

lit is pomble tbat a fubfeqUcht rom mn!, be mane fo a~ not 
to bear a!' but conlill wftb a fo~m£r; fOl tbe ~e(fato~ map bane 
f£beral J;>atcela of JLanll, lUbtcb be mal' nebife to man!, @erroltS 
11!, tJt\let~ mma, aun pet aU nann togetber. 

a ~an mal' IikelUire b!, a fubCequent [[{til reboke ~art anD 
confirm tbe otbtr ~art of a fOlmer mm; ann tberefo~e anmit
ttng tbete tnaJj Cucb a [[li1l in tbts Qtafe, 'tiJj fttll mo~e natural 
tbat it llJoultJ tonfitm tban reboltc tbe otbcc. 

Jlf tbe ~ tllato~ batJ putebafetJ new !Lanna, anti ball tJebifel1 
tlJe fame bp a rubfequent [[ttU, no ~erron wtU affirm tbat to be II 
JacUocatiolt of tye fo~mer mill. 

[[1ben a ~an batb mane a I)ifpofitinn of all!, ~att of bfU 
czeffate, 'Ua a goon [ZUiU aJj' to tbat ~art; fa i!lllketl1ffe tbe iDtf~ 
poral of cbCtp otbcr W>att; tbcp are all fc\1eraI roms, tbo' taken 
altogetber, tbCP ate an entire Difpolitioll of tbc tnbole Qffiate. 

Jflotbing appeara bert to the contratp, but tbat tbe tatter [[lill 
rna!, be onl!, a Debtfe of his; petronal ~tlatc, o~ a <[onfirmatioll 
of tbe fo~mer, tnbicb tbe !Law \tlill 110t allotn to be tleffropeb 
tnitiJout an e;rp~era )Rebocatton. 

Cro.EI.721. ~be <!tafe of Coward anlJ Martha1 is mucb to tbi~ ~urpore, 
lDbteb tua9, a lJ)cbife in jfee to bill pounO'er ~on; anll in u& 
hotber Will (after tbc flCcftatofJj ~otrfage to a feconn [[life) 
be tJel1ifeb tbe fame llanilll to bi~ [[life fo~ lLife, paping pearlp 
to bia poung£t @lOll 20 s. 31t tuaa tbe £Dpiniolt of Anderfon ann 
GlanviJ. tbat botb tbefe milla might (fann together, ann tbat 
cne tuaa not a BebOtation of tbe otber, becoufe it appearell bp 
tbe lall mm tbat be onlp inten1lJetJ to make a );)~obtaon fO~ btfl 
mlfe, but not to altet tbe DebUe to bts; @)on. 

I 
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@>o tul]£re il ~an bon Uno ~Oltg bp' febetal illenters, ann tie" era. Car. 
llifra tbe JLon'O~ to via clnefi ~on fo~ JLife, anti to tbe [petra ~4' 
~tllea of bia "}BOllp, anlJ fo~ Default of fuel) ]tfue to tbe IlJcics H~;~kf~~' 
~alc5 of bi~ fecono 0ott, ant! tbe fpefr~ ~ale~ of tl)cir Wa" [on verJuI 
llteg, Remilinner to bi~ omn tfgbt lPetr!1, anb tlJen mUlle a lLeafe Whoo~. 
of 30 ~eatg to big pouncreff 480It, to commence after tbe Death Co. ;It, 
of t!Je ClCeffato~: ~be p'oungcfi @>on eutten, ann furrenn~cn tuc ~2CO: 104 a. 
1!:erm to bifS elnefi 15~otbft, \nbo maDe a ILeafe to tbe Defennant, 319. b. 
ann then nten \t1ft~out :]lUl£; aftertnarlla tbe pOllngell 13~otber 
futreD, ann auoi'oen tbts ILeaCe maDe bp bl£' '15~otber. J/t mag 
brlb, '(!Chat t!Je JLeare tbu£, mane to bim UJaa not a lRet1DClltton 
of tue Denife of tbe 3!nheritanCe to bra 1.B~otber, tba' it lUn" 
to commence at tbe fame arlme in tnbicb the Debtfe of the ]n~ 
berttance mag to take <!Effect, but it tuag a lRebocatfoll quoad 
the fir nnt onlp, tbat tlJ£ eiDer '1l3!otber llJouin Itot rnter tJut'intJ 
tuat \rime, fo! tbe DentCe flJall not be reboken \»itijout etP~Cr9 
mo~t'J~; anb tbat tljo' tbe 1ireftatol ban brpartct'J with tue tnbolc 
§ee witbout refcruing an <!fnate fo~ ILife to bimfelf, pet the ILaw 
createn fucb un (!fllate in bim, till ti)c future illfe tl)oUltt COUll 
mente; ann in fucb ([afe tbe rigbt Il)etrs cannot take hp J13ur~ 
cbafe, but bp [)efcent; fo that bere the ]nberttance in jfcc:fim.: 
pie watt not bellen tn tlJe eIllet ')6~otlJCt fip DeCccnt, fo~ tben 
tbe Leafe \tIbicb be matle woul'n be ecccuten out of tbe Jree, ann 
tbe pounger 1310tber wouln be bounD tbnd1!'. 

16ut til tbe ~ afe at tbe ')Sat tbete if) no <!tolont of a Bello: 
tation. 

I. «tpon tbe mature of tbe ffi'Ctbiff, to ll1bicb notbing can be 
annen, neither tan it be nlmintfijclJ, fo~ wbateUcr fa founn mull 
be pofltibt', ann not noubtful, becftufe nn attaint lte~ if tbe ill£r~ 
llfff be falfe. 

~!Jetefo~e tbe QCourt cannot take JElotice of tbat tnbfcb tbe 
3Jurp batlJ not founll: JElotu t]~te tbe ~nttp of tbe 31ungment i~; 

Viz. Quibus leais & auditis, & per Curiam hie fatis intel
leCtis, &c. 'lOut tuDnt con be reatl o~ beartJ tubere notbing ap~ 
-Pellt£' f 

t!Cbnt ([afe in tbe ~rat/mook of tbe 2 R. ,. comc~ not up to 2 R. j. f. 3 
tIJis mueftton, it \11£1$ an ~lCtton of Q!rerpur~ fo~ tbe taking of 
bill c.Doon$. 

'([be Defennant plcaiJc'O, ~fJat tIJe Q1500ng nin appertain to one 
Robert Strong, wlJo b£fo~e tbe {upporco 'Ql::terpar~ nebtfen tbe 
fame to bim, anti mane bim <!ftecuto~, &c. 

tlCfJe lelaintfff replieD, f!l:bat tbe faiD ?trong matJe bi~ -faa 
[[till, antJ ni'O (onftitute bim qfrecutol. 
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ann upon a [)emurrer to' tbflf lRepltcatton, bectlufe be ban 
not tratJetfell tbat tbe i)efenlJant tna~ (!];.tecutol, it waa arguetJ 
(01 tbe 10lafntitT, tbat tbia laff min tum; a lReuocation of tbe 
fOlmer, fo~ tbo' tbere tuere no t~p~ers [[lo~tla of JRebocattolt, 
pet b!, tbe bet!' making anotbet, tbe Law reboketl tbe fOlmer ; 
ann to p~obe tbfa, two Jjnftance$J tuere tben gftlcn, viz. QIbat tf 
a ~an nebife bfS LanllS to Uno, an1:1 b!, ot1otbet [[lUI gU.le~ tt 
to one of tbcm anti nits, be to wbom 'Us tJebifcn b!, tbe lait 
[[UIl alaU batJe it. 

00 Hketnife, if tIJe ~etlato~ bp one [attn gibetb lLann~ to bfr; 
@Jon, ann bp anotber [rum bebifetlJ tIJe fame aguin to bra mife, 
tben makeg an alienation, ann taItetb back all QEftate to bim~ 
felf, ann bietb; on1:1 in on amfe blougbt bettnren tbc mtnom anb 
tbe 00n., IJe tuas compeUeb t!, tbe C!tourt to tlJztu tbat it 'WaG 
bisJratbrt'Jj 3lntentfon tbat be tlJouI'D babe tbe lanll, otbertutfe 
tbe laft Drbifee tum be rntitletJ to it. . 

JElotu botb tbrfe lntlances are not fufficfent to ebince toat tbe 
laff [[{ill in tbis <!tafe tna~ ({ JRebocation of tbat unllee lUbicb tbe 
~latl1tiff clafm~, becaure tbofe mtUg lUere conttanitto~p to eOtfJ 
otber ; 'fo~ b!, one tbe LantJ lna~ DetJifen to tbe @Jon, an1:1 bp t[Je 
otOft to tbe mife, tbep botb I) all tb~it QJ;~iffence at one anll tbe 
fame \time, ann ftilppearelJ tbrp were mone to llifttnif 113urpofc9; 
but bctt no ')Bobp can teU tubat tua~ l1efign£tJ o~ tntentJetJ b!, tbe 
't!teftato~ tn tbi~ fubfequel1t m tIf. 

Crc. Car. $lnn tbetcfo~e it batb been beln, tirbat tubere a 9Wan lletJifell JLe. 
c; J. • gactc£i to bh1 tlUo 1B~otbet£i, ann afterwtlrnS;; in big @lfckl1er~ ma~ 
~rd slC~fe. 8sketl to {rabe Ltgacies to btl) ftlfll1B~otbcrs, be replieD be wotali) 
44°,.° p. leatH~ toem notbilllJ, but nebtfen a fmalllLegacp to big ~onfon, 
Perkins 92• ann tlieO. 'ijtbts IDtfccurfe WO$5 fet noUm tn a ~ollfctI, ttlf)fcb, 
b. tOlJetbn tuitb tbe [([IiII, tuaa Noben in common jfo~m! t[l)iS;; Qeo" 

tlreil tuag not a lRebocaUon of tbc lLE'ga(ie~ llil.lCll to tlJe 15~0" 
tbets;;, bccnufe tbe ~e(fato~ took ItO moUee of tbe [[tIll tnl)fcb 
be ban mn'Oe tn tye <time of bts II>ealtb, anll non confiat lUbat be 
tnrentJen b!, tbere ~lorns wbicb were rrt notun tn tlJe Ql:ollicH. 

Jlf tberffo~etJoubtful [[(o~tJ~ llJall not make a JRetJocatfon of a 
fo~mcr [[1UI,a fortiori, a fubfequcnt mtll, efpcctaupwbl'n tbe <[on
tent~ of rueD mm tlo not appear, lball not reuolte a COlmer. 

Econtra. Jlt tuO£l arguetJ fOl tbe Defennant. 9ntl 
'QIbe onl!, IDbjeffion i~, ~bat a latter [[lill befnlJ l11allt', anti it 

110t appearing to tbe '31urp wbat tua£{ cOlltninctJ fn tuot [[1m, it 
can be no lRetJocation, becaufe ItO rrp~ef~ mO~'O£i of lReuocatfolt 
can be founlJ, Ol anp 'QIbtn)J tubfcb IS ,onttanicto~!, to tbe fica 

I [mtU 
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mil!, anti witbout tbe Olle o~ tbe Ofbcr:, t1 fo~met [dlm cannot 
be reuoketJ. .. 
. 1But tbiS i~ conttarp to all tbe !lutlJO~ittes ill tlJe .130oks, linwood 
lnbicb llJew tbot a fiCeftament \tlbtcb is gootJ tn tbe 1l3cJJtnlting, ~7). b 
lua1.' bec~me \loitJ b1.' making of a fu~Ceqllent [[lill, bp [[1o~lJu of 7~:;s~a. 14. 
lReDocatlon, o~ bp [[to~ns contratJiHinlJ eacb otber; fo~ in fucb 2 H. s. 8. 
(]tare~, 'tia not tJoubten but tbe fira [[UII is relJoltetJo . pl. 3. 

1l3ut tbe £!Benning muff be, fil:oat bp tbe bttp making of t1 O~ce ofE:r. 
lattet [[1i11 tb£ fitft i~ become UoitJ. 4h· 

~biS map be coUecteb feom tbe mature of a [[Itn, tilbfcb it 
~an batb ~oh1et to alter fn ~att, o~ in all, at Gnp 'atime nurtng 
biG ILife; but lUben be make5 a new [[{ill, it muft be PlcfumeD 
tbat be beclat~tJ biS ltlbole ~inn in it; fo~ if biS 31lttentiol1~ 
are to alter anp' @art, tbe JLalU batb apPOlltteb a p~oper 31naru~ 
ittent fo~ tbat ~urpofe, tubicb i~ a <!tonicil, but mben be maketb 
aliud Teframentum, 'tiS a eign tbat be intenl1en notbing of bi~ 
fc~met mill tl)ouln take an!, ~ff¢(f, tuben be ball fo earp a ~etbon 
to altet ft fn ~att. .. 

~ber!, fUbfequent QCf of tbe 'Q!:e(fato~ tlJetus, ,tbat be fnteub£' 
II lReuocattbn, titber bp mO~b o~ Vern; ann there is nreat 
Bearon tubp it tl)oulb be fa, becaufe euet!' JRC\1ocation of a 
mill fS in tbe ~atute of JRellftution to tbe lPelt. , 
, 31t cannot be tlenfen but tbat t1 mill mapbe rebokeb 111.' mo~bS I Roll. Abr, 
tu(ttout mtitfng, befo~e tbe makfng of tbe @)tatute agatnff 61 4. 
StaUbS, &c. Qs if a ~an llJoulb fap, tbat be tuoultJ alter bfs [[lUI Dyer 310. bo 
moen be came to fucb a 11!>lace, ann be lljouln nfe bero~e be came 
tbitber, thiS is a mel1oc~tton. .. . ., ' 

'll3ut it uebet tuas pet controt1edeb but a lltetiocatfon rna!, be I Rot. Abr; 
Ill' Dee'b ;.,as ffa ~an tieutCe lLantis to an otter, anb afterwarDS 614. 
makes a Jfeoff~ent to tbe [tCe of bf~ Glt.1iIl, tbfJJ tua~ aliuap1J 
Ildtl a Jaeuocatiou.... , ' . . 

eo ft ts if JLantl~ tnbfcb ate tuellgiuen bp a ,mill ate aftcr# 
tnatbs; bp anotber mill neUifen to tbe ~oor of the ~artaJ, tbo' ~1~~J~i.~bro 
tbis laft mill f~ bofl1, becaufe tbe DebtfecG babe not a C1.l:apacttp ,. 
to take, pet 'tiS a lRetlocation of tbe firff mm; anb fiJall a [[lUI 
lubfcb is loft be of lef~ ~uUJo~it1? tban fucb wbitb is \lotb f 

'fitts not tlenietl but tuat tucre map be a fubfequent [[{m 
h1btCb ma~ not contrabiCf tbf Btll; fo is Coward'~ <!tafe, tllbere 
botb mUls nib appeat to be confiftent; but tbat i~ not paraliel 
Itlftb tbts, becaufe tbe J!ur!' batb fountl tbat tbe 'atellato~ matle 
aliud Tefiamentum, \1.l0ttO mo~tI aliud 'mpo~tSJ a tJfainct Will 
ftom tOe fo~met. 
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"VIta agrrell alfo, ~bat /a g(9an map make man!, mtUrl, anD 
tI)at tbep map (fanD togetbcr; anD tt muff afro be agreen, tbat 
rucb ate but pattial [[lUIS., becauCe tbe!' are but Jl!>iecea of tbe 
whole, tbo' written tn rebcral ~apetS; but lnbcn 'tf-!l founD in 
general that aliud TeCtamentum w~s mane, it muff l1uturallp lie 
illtenDetl of biS whole Qfffatt. 
~be <Ztafe tn tbe ~ear,booft of Richard III. f!& an autbolitp in 

"Oint, tnbere itt arterpaf~ tbe DefenDant juffUieb the taking' of 
the ~OObSj bp [lertue of a milt bp Whicb tbep were lleuIfeD to 
Dim, anD of wbicb mUI be was tllane eJeCtltol. 

QI;be @latl1tiff tepliel1, ~bat tbe f!CelfatoJ maDe another milft 
anti tbcrebp bib conffitute blm ~tecutol; Bnll tbts mas belD it 
gool) Replication, witbout a Qrtauerfe that tbe DefenDant tua~ 
<!E~ecuto~., beeaufe bp the makfnJ,J of the fceonn mtn tbe otl)et 
tuaa bottJ in lLaw; anb tbercfo~e tbe fiJ£willlJ that be tuas Q.Erec~ 
tel was not to llntD tbe ura [~lm (mbtcb tUe law botb alJjulJge 
to be of no Jfo~ce) but to make to bfmfelf a ~ttle to tue ®ooos 
taken out of bhl W>o[effion. 

]If a ~an tl)oulh make tl11£ntp ~onteiIu mitbout Dates, tbcp 
map aU {fonn togctfJer ; but if be make ttuo [[tiUs tuitbout Dates, 
tbcp ate botlJ botD; tbe JReafolt is;, becaufe b!' the maldng Of tbe 
latter [[lIn tbe fitff i£f Denrop£h; ann it beinJ,J {ncertain 1nbtcb i~ 
tbe taft, r,uber tban the JLtules of JRebocation lIJouln be b~oken, 
tuep ntJJuoge botb to be boilJ. 

9lt cannot be rcafonabll' objeHrlJ, Qrbilt tbi~ latter [[lill ma!, 
bebrfe tue fame JLanD~ to the tame tSerfon; fo~ \\'lbp fiJOUllJ a ~arl 
be tbougbt fo bain f 'J5efitJes, if it tuaa ro, tue ~Iaintiff llJoUlll 
balle claimeD unDer tbut [[lill. 

')But tbtg cannot be tue fame mUll, btcauCe 'tiS contratp to 
tue [teebict, tnbtc[) batl) not founD it to be idem, but aliud TeCta
mentum; bcfllle~ 'ti~ in tbe <!Cafe of an l1>eir, wtJo aJuu not be 
ntfinberiteD bp an lntentlment tbnt tbe latter [[liIl is tbe fame 
Witb tbe firff. 

Jaeitber can tbe ~tatute of [[(ills babe anl' 31nfluence tiPOff 
tbi£f ~atter. 'aris; true, at tbe <2tommon JLalu no lanD coulll 

32 H. 8. c. 1. be ilebiren bp a [[till, but now bp tbe @>tatute~ of H. 8.ll..anbg, &c. 
l.;4 ~. t c. S· tn @>oeage map be belltretJ b!, mm; anl) if beln in Il\night~ @)et= 
29~. 0 

ph. !ltce, tbcn onlp two ~att!1 in tb~ee, but it muff be b!, tbe laa [[1m. 
mom bow can anp ~an fap, tbat tbfS lball be a Dellife of tbe 

lLanb~ bp the faa [[(UI of tbe -m:effato~, Inben tbe lilt!, finn be 
mane aliud Tefiamentum; tbe <Ztontcnts wbereof are not necef" 
Catp to be fiJewtb, becftufe tbe Defentlant claimS tl~ ~£fr, Anb 
not a)1 ~.tecuto~. -

3 ~t 
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]t muff not be fntcn'Orn t!Jat tbfs [ttill UJall confirm o~ fiaun 
l11itL) tlJe otbrr, b- canfe tlJe lLam hl otorrwtfe; anlJ tOrrefo~e If 
tOe J;>laintiff wouln babe (uppo~t£n bin [[ltII bp tnbtcf) be claim111 
be t1l1rrf)t to flJftn tlJe ot!Jer [[lt1f, bp wblcb it mull appear t[Jat 
1tOtfJitl~ is contrnbfcto)" to it, o~ tbnt it not[) confirm tbe ftrff; 
but if J;)~eruntptions l1Jillt be aOmittrn, it mull be 111 §ilbour of 
tbe fpcir, fo! notbitllJ 11J\lU be p~rrumen to tHfinbcrit bfm. 

aftrrwi.ubg tn Trinity Term. 5 Willie1mi, J!ub!Jmrttt \tillS' lJt· CaftsinPaf"; 
brll fo~ tOe l\Dloihtiff, ann a [[trtt of <!Erro~ tuns blougbt tn tbe Jiament J46~ 
{pour" Of ~ect~ to ttbetfe tbut 31UnlJm~l1t, bnt It wtt5 affitmell. 

Anonymus. 

A nllrft of {frro~ ~al1 b~o~t!Jbt to reberre n 9lutJgn1eru in tbe What . 
Common Pleas, In an EJedment fo~ ILanOl1 III tbe <1tountp ~?!lds l~ al 

of Eflex, in tlllJirfJ a @lpectal <I1er'Oict was founD, viz. ([bat Te~an~ame 
R. F. lUas f£ireD in .Jfee of tbe JLalln~ in quclltOIt, muo ball 31!fue C01Ilmon. 

'\l:tno [)au!lbtcrs, S Frances, 
"( ';jne. 

{

"Philip, 
Prances bnfi JitTue, Frances, 

Anne. 

R. F. tbc .JF'otr)!'t bebffeb unto Philip, Frances, finn Anne', tbt 
Ql:btl'O~en of bis iDauglJt£r Frances. anti to Jane lJi~ other D"ugb~ 
ter, tbe Bents anti ~~ofit~ of bi6 ~ano~ of Spain fo~ tbitt!' 
~ear~, to boln by equal Parts, vii. the tb~£e ®)antiCIJdn~elt to 
babe one ~oietJ?, ann bts IDaugl)t£t Jane tbe otbct ~oietV. 

ann if it bappen tOnt eitbee of them ttJotllb 'hie btfo~c tbe 
tbirtp ~ear~ t~pttetl; tIJen tbe faill 'ij,term fiJoulb be fo~ tue 15c= 
nrlit of tbe ~ur\)fbO!; ilnil if tbep all 'bte, tbcll tbe fame tna~ 
JJebifcn ober to otber 1lt£latioIlS. 

aftertnarb~ be mane a Codicil itt tbefe [[lo~b~, vit. 
I give Power and Authority to my Executors to let my whole. 

Lands for the Term of thirty Years for the Benefit and Behalf 
of my Children. . 

Anne, one of tOe ®lan'Orbil'tlitn, nfe'll ltlftfjout 31l11lr. 
Frances, anotber of tbe \lP~anncbnn~en, bien, but left 3'ltruc'/ 
~be fira iluetlfon Ulan, ~lbetber tbe }1!)otncr giuen to tbe 

<!Er£cuto~9 bp tbe Codicil will take a\l)ap tbnt 3lnteteH wbitU 
\tHl~ "ellen in tbe ~~nllC~nt1len bp tbe [~Jm t 

E e 
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~~. Appleton arlJUel.1, '<.tOnt it luoultJ not, bccrmfe tbl' QE~e~ 
tutora bnn onlp a bare auttJo~ttP. to let it o~ imp~obe it fo~ tl)e 
13enefit of tbe <ll:bilO~ell, tb£te tlla~ no Debife of tOe lLoUti to 
tbern. 

3if }power be niben to <!l:tecuto~g to fen lLantl~, 'th> onlp illt 
gutbo~ttp antJ not an lnt£retl in tbcm; but a bare autborit!' 
onlp to let ia of mutb ler~ Jlll1po~toltce. 

2. Qfter tbe ~eftato~ bon belli fen tue l::>~ofit~ of tbcfe .!LantiS' 
to bta QD~antlCbiln~elt ann Dauguter equollp to be nibi11ctJ nurinlJ 
tOe ~etm, an11 ban p~obinen, tbat if nnp nie Ulitbout Jl1ftlC, tbat 
tben it fiJourn futbiue, ann if aU 'Oie, tOen to remain ouet to 
conatetallRelattoll~, &c. 

[[lbetber Frances, beinn nean, but leabitllJ litTu£, bct ]nte, 
retl llJan furbibe to Philip, o~ nO to fncb ber ]lTuef 

Qa to tbat, be bel'O, ~bat tbe ~etlato~ mane them ~ennnt1t 
fn ~ommolt bp equal 1j)art£t, ann tbetefo~e be llebifen it bp 
~oiette~, in wbicb tbcre cnn be ltO ~lttlltllo~llJip. 

2 Cro. 448. '~i~ like a iDebife to tbe [[life fo~ life, ann after bet iDe= 
I Rol. ~br. teafe, to bfa tb~ee Dau1Jbter~, equally to be divided, ann if 
83~ ~ng allp of tbem nie befo~e tbe otber, tOen tbe §>UtbibO~!) to be ber 
~1.HCro~m- IPeftS equally to be divided, onb if tlJep nil 11ie tnitbout lffue, 
Car. 18~. tben to otbet~, &c. tbe Daunbter~ bnn on €llnte ~ail, ann 

. tOete Was no @>urllibO~aJip. 

lcontra. 

@)o tn tbfa Q!:a(e it fi)an neber no to tbe tbitJ ~~ilIttJcbntJ a~ 
f01tn aa nnp 31true of tbe feconn are Hbfng .. 

i>n tbe otber ~ine it was aenuett, ~bllt tbel' are ]oilttcnllntl1, 
ilntl not ~ettanta ill <ll:omtnon, fo~ tl)t ~cffato~ balling nelltfen 
one ~oietl' to IJi$J tb~ee QP~anlltbtln~cll jointlp bl' equal i»arts, 
tbnt tuill mnke tbem 3loilltennl1t~+ 

13ut tOe (tourt were all of IDpinion, tbnt toe [[lO~tH' ill tbe 
[mill tlJew tbem to be tfl:e~ltts in <[ommon, fo~ equally to be 
divided tuns into tbe ~otetiefj. eo tbe Jluonment tua~ affinnetJ. 

\Vood~ 
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Woodward's Cafe. 

T Il) ~ @btatute of 2~ H. c. 9· p~obibft~ n <!l:itation out of Church Or
tbe IDiocefe wberein tbe @artp ntneUetlJ, e~c£pt in certain name8ts ~re 

<!rafes; tbcrein mentiol1et1; one wbereof fg, viz. Except for any Ch~~g~n~p .. 
Spiritual Caufe negleded 'to be done within the Diocefe where- on the Inha
unto the Party (ball be lawfully cited. . bitants, and 

IDlte Woodward ann otbers, wbo Ifbell in tfJe Diocefe of Litch- ~lot fiPoh 
field ann Coventry, but occupielJ Lanna in tbe Diocefe of Peter- li~~ ~U:e-0 

borough, mere taren b1' tbe w>arillJoner~ wlJere tbep ufeb tbofe where, tho~ 
11antlS, fOl tbe '!5ell~ of tbe <!I:burcb, ann tbc!' refufin~ to pap ~eYd o~cupy 
tbiS ~a~, a ~uft lUas commenceb agatnn tbem tn tbe Bifhop of th~ Pa1rilh 
Peterborough'~ Court, mbo tbereupon ruggeffen tbf~ ~att£r, Godb. 1 34: 
anb p~apeb n @~obibitio", becaufe tbep lUete not to be cbargeD PI. 4· IS2 •. 

h1itb tbiS atar, it being onlp fo~ Q,Cburcb ®~nament. ~~. 29. 114-
gnn a IF>~obibftfon ma~ granteb, tbe Reafon gtbcl11l'lll11, be= • 

rauf~ 'ti9 a perrona! ~bar~e, to mbfcb tbe 3111babitant~ onlp are 
liable, anb not tbofe wbo onlp occupl' itt tbat t9arfi1), ann Itbe 
tn anotber ; but tbe Repairing of tbe Cltburrb ts a teal (!tbarae 
upon tbe lan'll, let tbe i)wnet Jibe tubere be mill. 

Eel DE 
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Wright Chief Juftice. 
Hollowa y,~ _ 
Powel, luftices. 
Allybon, 

The Bifhops Cafe. Fri~ay, June 15th. 

T il) <!f ntfng babfng fet fo~tb a Declaration for Liberty 
of Confcience, tun on tbe 4th Dap of May faff, bp ID~
bet of <!tounen, enJoin, qr'(Jat tbe fame llJouln be rean 
twice in aU <[:butcf1r~, &c. ann t(Jat tbe 13iilJop~ 

fiJouln bffftibute it tb~ougb tbeir rrfpettfbe IDiocefeg, to at it 
minbt be tcan accoroingfp. 

ttbe QrcbhifiJop of Canterbury (mbo tben b.Hl~) togetber witfJ 
fi.t other ~tfiJop~, petitioneb tbe JafttlJ, fetting fo~tb, ttbat t{Jf~ 
IDcclatation tua~ founDell upon a nffpenfil1g l\3oWCt, tubicb ban 
been Jleclatei) illegal in 19atHament, anD tbetefo~c t(Je~ coUiD not 
in fponoua: o~ Q.tonfctcnee make tbemrelbe~ leartte~ to tbe Dt# 
t1rfbutfon anti )publtcation of tbts Declaration, mbo tbcteupon 
lucre finnmonetl befo~e tbe flttng ill QCouhcU, anll tefnan!} tbzre 
to gibe JReeognf~ance to appeat befo~e tbe ([ourt of King's .. 
Bench, tbep were committeD to tbe Tower bp <r[larraut of tbe 
~oulteil=13oa~tJ+ 

, ~be attome~~~el1etaI molleh fOl a Habeas Corpus, rcturnable 
immediate, an1:l the fame ~o~ttil1jJ tn tubtcb tbat ®ottOI1 tua~ 
mane, ~fr Edward Hales lLieutcltlmt of tbe Tower rettttnetl tbe 
fame, anll tbep tuere all b!ougbt into tOe <ZtOUtt. 

I 
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~(j£ ~ub(fal1ce of tbe Return IDJ~, viz. VLbnt trJep wrre com. 
mitten to bt., QCllffo'Op tp [[{artant unnet UJe Il)iHlil71 [mtl @Jcillft 
of tbe lLo~n QCbattceno~ Jefferies, an'O aIro lHlmtng mo~e of UJC 
JLo~ng of tOe W>~i'i:Jp'<czr:ounreI, Dominos Concilii, fo~ (ontrHJfng-, 
making ann publUlJlttg it fenttioufJ libel againft t[Je minrr, &c. 

tlLben it WuG p~apetl, that toe Return mtgbt be {Hell, ilnn tfJat 
tbc 3lnfo~mlltion wbicb tua~ tben f~bibite'O t!!Jainfi tbem fo~ tlJhl 
([rime mtgbt be rean, ann tbat tbep mfgbt an pIcun i nftanter. 

~erjeant Pemberton, ~l. Finch, ann W~+ Pollex fen, oppofCi) 
tbe JReaning of it, ann mollen, tbat tbe 1J3iflJopg mfgbt In; iJif< 
(bargeD, beeaufe tbcp were not fegaU!, befo~e tbe ([ourt; fo~ it 
appears upon tbe )Return, tbnt tijere t£l no lawful <1.tnufe of 
.Ql:ommttment, ann fo~ tunt tUJO R£afol1~ t 

I. 13ecaufe tbe W-letron~ committing Dati not nnp qutOOJlt!' 
fo to 110; fo~ upon tDe )Returll it appears, tbat tocp wcre rom. 
nltttet'l bp feberal JLorO~ of tbe Q1:ouncil ; \1lbetca~ it fi)I.1Ui'O babe 
been bp fo manp lLo~na in Q!oUnCif, o~ bp ID~net of C[OUtlCiI. 

2. '€bcp ougbt not to be committen fo? tots .fact, tubicb tft 
onlp a ~l!Snemrnnour+ -m:be '15iflJopfJ ate ~eet~ ; ann tberefo~e 
tbe Wl~ocers ouglJt to be a ~ummona bp tuap of Subprena out 
of tue <ltrown·a;fficr, ann not to commit tbem tbe firft ~tme. 
]f a ~an tomrs in 1.10Iulltarilp, be cannot be ttrargen wHO an 
]nfolmatfon; neitber can a JF)erfon wbo i~ founn in <[ourt iJp 
allp ~~ocers be fo tbargen if It be megaf, a~ if it lE)ecr be (om· 
mftten bl' Capias. 

liutlice Allybon replfetJ, t!Cbat f.1l1]cn a (!J:ommitmcnt f.1lafj mane 
bp tbe JLo~n Qrbtef 3/ufttce of tbia Q.tOUtt, lJi~ JElame i~ to tue 
[[tarrant, but not bift £Office! 'ang not fafo, ·Committitur per 
Capita]em Jufriciarium Anglix, &c.fo~ be i~ known to be fa; Elnn 
tub!' BJouln ttot a <[ommitment IJp (UCi] ~etfon~, Dominos Con
cilii, be .1£; !Joon Of.) n QI:ommftment bp {9tr Rob. Wright, Ca pita
lem Jufiiciarium? ~bat it tmlfJ el1ou!Jb fo? tbe ~fficet to return 
bi~ [[(arrant; anti tuben tbot t~ none, toe QCOUtt rum p~erume 
tbat tbe QI:ommitment nHl~ bp t[]e patner u)bfcb tbe lO~!ln tu 
<[oullei! ban, ann not [11.' tbot leol1cr wbicb tOr!, ban not. 

(l!:o wbicb it tuafJ anfwCt£tJ hp g)j~. Finch, ~bat tbe JLo~n cEbfrf 
9lufitce altnnps carties:; an autbo~ftp Ulftb blm to con~mit mbn/?< 
fbet be goe~ in England; but tbe JUntl~ of tiJe J;l~lbP,QtcuncU 
babe not fo large a l\3omer; fo~ tbo' tbrp be lLo~iJa of tbe 
([ouurel alwap~, pet tbep '00 not aIUHlpg ilCt in CZCounctf. 

flL~en 
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~ben tOe ~tatute of 17 Car. (. cap. 10. Wag rean, in ltlbicb 
tIJcre t~ 9!J3entiol1 mane of il Cltommttmcnt bp tbe JLo~O~ of toe 
iii>~i1.lp ([oullcif, &c. 

13ut it was anftuere'll, ([bat tT)ot §Statute wag to relfebe 
olJamff mcgal <ltommitment~, ann tuofe enumerate~ in tuat .all 
were furb oulp, ilno none eIfe. 

ano it WOll firol1gIp infifi£D, tbat ll:>eerg of tbc Realm cannot 
be committeO Dt tbe nrff 3lnffance fo~ a ~i£inemeatlour lJefolc 
31unrrmem; anD toat no le~ec£n£nt calt be fiJetuc"O tDlnte a W'eet 
batb been b~ottlJbt in bp Ca pias, \l)bicb bl toe firll 19~ocef~ fo~ it 
bare ~i9tJemeanour. 

Crompt. Ju· .ftrbe conilant ~~oceeninlJS tn tbe Star-Chamber UPOit rucb 3]n .. 
rifdicHon fo~mationg were, viz. neff, tbe 1L0~n ([baltCello~ fent a fLetter ta 
:H· Dye1f 11 toc W'erfon, tocu tf be tiro not ilppCal', an attacument Inent ro~tb. 3 1). 4. nn. 
2'). Regilt. • 
287. ~be mfng'g QI:ouufel nnfweretJ, tlCbat a Weer utOp be cOIDmit= 
. . teb fo~ tbe ')B~eacb of tbe J1!)eace, fo~ wbicb @,urettes ace to be 
~cf~P~fe. giben ; anll can tbere be tlnp greater 15leacb of. tbe ~eace tban 
Hob. a }Libel againn tbe litfllg tlllll ~obrrnment f '(!etg certainlp rucb 

a 13~eacb of tbe 10eace fo~ tnbfcb 0uretieg ougbt to be lle
manlleD ; fo~ wbere tbere tr& allp f£tlitlOtt£J act, tbere muff be it 
15~eacb of tbe J1!)eace; anl) if @>uretiefj ate not giben, tben tbe 
Wlerfon mull be commfttcn. 

t!:be IDbjettions turre ober·rulcll bp f1l:b~ee 31utJge£f. 
~ben tbe ]nfo~mation ltHl£J teall, wbicb tn 0ubffance was, viz. 

~bllt tbe ~il1g, bp (l]ertue of bi!J llD~rrogatf\Je, lifO on tbe 4th iDa!, 
of April,in tbe tbirn ~e£lr orbiS lRrtgn,publtUJ big graciotl£J iDccla. 
ration fo~ lLibertp of <1tonfcfence, tufJicb Wllfj fet fo~tb in hCEc verba: 

'Cltbat afterwattJ$, viz. 27 ApriIis, in tbe fourtb ~ear of bfS 
m.ei~n, tbc ming Dill pubUllJ anotber Declaratioll, reciting tbe 
fo~mer, in \llbicb be e.tp~etTen biS Qtnre, tbat tbe Jinnufgence b!, 
btm grantcn nlilJbt be p~efcrbeo, &c. t!Cbat be (auren tbhl laft 
IDeclaration to be p~fnten; nnn to manifeff IJig jfabour mo~e fig. 
nnlIp towarn~ bt!l @)ubjeff9, 011 tbe 4th iDa!' nf May, 1688. it 
tuaG o~oeren in QI:ounciI, t'!l:bat bill Declaration nateo tbe 2. 7th 
IDap of April lall, be reao 011 Uuo feUeral iDaps tn aU Qtburcbel1 
nnn ([tapelg in tbe mfngDom, ann tbat tbe 13iffJops caufe tbc 
fame to be nifftibuten tb~o' tbeft (eberal Dfocefrs, &c. 

f!bat after tbe g@aking of tbe fafO i'lOer, &c. tbe 13ftlJop~ 
(nominlJ tbem) Oi'll confult and confpire amongff tbemfelbeg ta 
Iz1fen tbe autbo~itp anO ~~erogatiUe of tbe 1lt1l1lJ ann to dune 
tbe fain IDlnet ; ann in furtber t\3~ofecution of tfJeir faib ~onfpiral: 
cp, tbep witb JFo~ce anti atmfS tlttl on tbe 18th Dal' of May, Bec. un" 

I ~W~~ 



-- Trin. 4 Jac. II. in Banco Regis, 1688. 2 15 

fnlllfullp, mnIfcioufip, &c. frame, compore, nnn lll~ite a ILibel 
o,f tfJe Il\tng, fubfcriben bp tl)Cl11, tulJicb tuep enufen to be pub, 
hl1)en UllOCt tI)£ t~~ctence of a Ipetitiol1. 

C!f)cll tbc }petlttl.ln tuaa fet fo~tb, in here verba: 
In Contemptum diCti Domini Regis, &c. 

([be Il\illlJ'S ([ounreI mouelJ, t!!:bnt tI)e Defcl1'Ollnts milJIJt pIcoil 
inftanter. fo~ fo (tlJep fillO) i!J tOe <[ourre of tOe Q!ourt mbcn a Wan 
is b~oU\Jbt tOttucr ill <l!u{fotl!', O! iippeilr~ upon JRceocrnt1"i1ncc. 

1l3ut tbc ([OUllfd on tbe otbct ~i'Oe p~a!,elJ an J1mpntlilltce, 
nun 0 Qtopp of tue J1nfolnllltiolt, ann atJJuen, ~bat tue IDefen r 

nnltt£' OUlJut not to pIetrO inftanter, brcnufr tbefr l\Dlea oUJJl)t to 
be put ill [[(tiring, al1n tbat tOe!' ougIJt to {]flue ~ime to conu •. 
net woot to picon; tbllt it tuna impoIDble to tlullte ou!' Defence 
muen tbep nin not knoln tbc accufatton, anlJ tUilt tot t@~Llaice 
of tlJe Q!OUtt fll1cientlp \tln~ \tlftb tbcm. 

'~fa truc, \tllJen a Subprena fa token out, Anl) tIJe }1!lartp botb 
not appear, but 1!l b~oulJl)t tn bp Capias, be tlJaU picon inflanter j 
ann tbe 1l\eofon h1, becallfe be batb gtnnt IDelap to tbe <!t'aufe : 
00 'ti!l IHte\tlife in \!Cofe~ of JfrIol1p o~ ([ceafoll,but not to an 
3lnfo~matiolt fOl a ®ianentemtOl. 
~ben tue Qtlerk of tbe ([tomn info~mctJ tbe (ltoltrt, ([bat it 

UJag tue ([OUtre to plenlJ infiantcr in tbc(e foUOlnitllJ ([afes, vito 
tubell tue JF>erfon appenr~ upon a 11\ecogniiimcc, O! in propria 
Perfona, O? if5 a p~ifonet ill,QI:llftOi)P upon anp 3info~matton fo~ 
it ®i9n£meano~ lnOtte no J.I!>~ocer~ illuen out to caU bttn ilt. 
a~ to tbe IDbjection, tOat tbc IDefelttllll1t~ cannot make aup 

Defence lDitbout a <!t:opp of tbe 3lnfo~matiolt; tlJe U.lftllJe i~ 
otbermife euen ill ([are~ tnbere n g@an'~ ILife i~ concernei); nni) 
tubat lJrratet IDifficuttp can tlJcre be to 'OefentJ an aCCu~iltion fo~ 
a 9!3i£)nemCallo~, tbilu n Qtbarge fo! Ii)igb \trcafol1 f Cltertntnl!' 
tbc IDefentlantf5 all knolD lnbetger tbf:!, are innocent o~ not. 

'Qrbcfe WOlllt£J beinn o\1et:rule'O bp tbe ([outt, tbe arCbbiffJo~l 
offet£n n WHca in [[letting; tue @)ubffance of mbitlJ tua~, ttlJat 
tbep Cnamil1ll aU tbe IDefenDnllt~) mert @cer~ of W>nrltament, 
ann ougbt not to be compelleD to anftu£r tlJff5 ~iSlJemeano~ im~ 
meDiatel!', but tbep ougbt to appear upon nue w~ocers of JLaw, 
Dnn upon tbCit gppearance to baue a ([opp of tbr 1nfo~mation, 
Hnn nfterwarDS ta imparl; anlJ bccaufe tbcp were not b~oullbt 
tn bp li!>~oc£fa, tbcp p~ap tbe 31uDgmcnt of tbe Q!OUtt. 

([bi~ @Ien lna~ offcrctl, to tbe rntl tlJat wbat ln~a .. O'eniClJ be~ 
fo~e upon n ~otton, mtgbt be fettlen b~ tue !OpInIon of tbe 
~olllt, but it tua~ OlJec,rule'b. 

4 ~be" 
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~{Jen tlJcP plea'Ocb feurrallp .flat IJtliltp, anb wete tri(1) ot 
tlJC 1J3ac a jfo!tnfgbt aftErWarDS bp a Middlefex Jjur!', anb ac
quitteD. 

Lewkner rverfus Mountague. In the COll1n10n Pleas. 

Where an Am geUon of ID£bt hlnu f.1~ou\JIJt upon a 130nb l'lgt1inrt tl)£ 
~verbnellt i[)efrntlont, in tnl/iclJ 130ntl U)e fatb A.8. tb£ clorr, ann 
m:~e ~f an- A. 8. tbe pOUlllJ£r, lucre jointlp anD frbcraUp bo~m'O til tlJe penal 
<?ther Per- €rum of 10001. contJtttoncb, ~fJtlt if the nbobc:boltlltlen A B. 
!on, f~ltS (omfttinlJ tbe [[lo~o younger) no anb fiJall fOJbeat knowlnG'lp 
~ft~\heS anll \t'lttttlllJ1p to come to o~ tu~ite ILcttcra unto C. tbe [titfe of 
Condition D. tbat tben tbe IDbHlJatioll to be bait •• 
of a Bond. 

'(£ be i[)efenbant plea'O(1), tbat be 1)ftJ not come to o~ tD~fte 
JLrttera to tbe farn c. kno roinglp, &c. 

~be ~Iafntitt r£PIirll, tbat be crbmfteb an 31nfo~miltlon agafnff 
A.B. tbe 1.'oultlJer, (t1Jell1fng (n tub at Qrerm) ann tbat it tuag ulJrrrtl 
bettueen tbcm" ti)at, in (onfitJeration tlJat be WouIn fo~bear to 
Plofecute tbe fame, tbe fain A. B. tbe elDer, tOlJrtti£t tnitl) A. B. 
tf)C POUltg£t I1JOUID become bounb to tbe 191aintfff itt lOCO J. tbat 
tbe faib A. B. tiJe 1.'OUll!!(t tboultJ not knowinglp 01 \titting'!' 
come into tbe ~Otl1Pill1!" &c. tben rets fo~tb tlJe 1l3ontl anO tbe 
<lConbiUon tlJet£of at lar!!c, anlJ a\)er~, tbilt A. B. in tbe ([on" 
lJttlOl1 UlentioltclJ (g A. B. tfJc pounger; antJ rartber, tfJat tile 
fail) A. 8. tbl? pounll£t bib aftertuattJg lUlolUinlllp come into tbe 
([ompanp, &c. 

~be IDefenbant t£join£b, anb fain, tbat tbe 191aintftT otlgbt 
not to abet, tbat tbe afolefaiD A. B. tbe 1.'OllllJJ£t i~ tbe t9erfoll 
in tbe ([on1)ition of t{)e falb 'lI3on'O, &c. 

ann upon a Demurrer, tbe iiucfiion tua~, Wbrtbcr tbe 
~Iainttff ll1aa effoppetJ b1.' tbc trtlo~n~ In tbt ctontJitton to make 
Curb an abetment. 

lit lUafj arguelJ fo~ tbe 19lafntftT, tbat be tllilJbt make rucTJ aft 
abetment tubf,f} is to tftlUCe a 'Q!.bfnlJ to il (!Cettafntp wbtcb tuau 
bet1.' tncertain b£f01C, if it be 110t repugnant in it felf; nilp, fomc: 
ti~let; an abetmEnt'Dotb rfDuct ,ontratJ(cto~J! ~btnga to a ~et
taint!'. 

'~tg .plotn) tOot A. B. tbe potlltgCt f41 bounl1 in tbf~ 1l3onn; 
tbe £lDbJ£aton it;., tbat A. B. tbe flnet being of tbe JE2al11c, ulln ut
ing Ukell1tfe bonntJ, tOat tbe Qtolt'Oftion milJbt refer to dtber. 

4 '€t9 
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'tlCia agceeO tlJrre are mutt!' (;[ilfcE where a Won fiJ(-~H be cHop
pen ro abet Bgatnff a 1R£co~n; but t{~fg aucrmcnt i~ not rontril~ 
tJicto~!, to an!, ~[Jtl1!J tn tOe mcco~n; fo~ It oppcarg lip tlJe ~!eilfi. 
inga tbat tbe 111fo~matiOll was p~orerutcfi illJoinft A. B. tl)e 
pounger, ilntl tbl'tefo~e be mull lie inttntJe'O to be l10tm'tl not to 
come to tbe fain c. imotningfp, &c. . 

Jlf an ~{fate O)ouin be nelltfeD to A. an'O tOc ~ame of t1Jf €r~ 
ffato~ omttten in tbe ruUl, pet tbe [)rbife tg rrootJ ltp averring of 2 Leo:'. 35· 
t(le maml:, anti bPWloof tbat it tua~ bt51 ]ntention to gibe it btm 
bp bfS [[Itn. 

00 if tbe ~laff1tiff tlJOUill claIm a QIitle un'Ocr tbe ®~nnt of Lit. Rep. 
furb a t!>ecfon Knight, anll tbe 31utp finn be ttHU, {lit Efquire, but 181) 223· 

tbat toe Knight mtn tlJe E{"quire ate botb tbe rume t9crfolt, tgl~ 
trs a goon Declaration. 

'tttf) ufual to moke an allegation, eben againft tbe r~p~Crg Cro Car, 
motos of a ([onDftfoll to llJetu tbe ~tl1tb of an agreement; '50 I. 
aa if Debt be b~ougbt upon n 16alHl of 10C I. con'tlafouci) to pap 
50 I. lDitbfn fit ~ ontD11 ; tue Defennant pleaDeD tOe @)tatute of 
mrUr}!. ([:be 1910illtitf replten, ~fJat be lent tbe Wonep fo~ n 
~ear; ann nIlcDg£D, tbat b!, tIJe ~{ftnke of tue ~criuellet tbe 
'JOonn tuna matle pO!1ilble tn fir ~ontbs+ '<lrf)e fDffcnllant re~ 
jOineD, -arfJat it tuna leut fo~ fir Wontbg onIp! ann (i'pon a [)e~ 
mutter t[Jt~ tuar; anjunrrCtl to be a goon aUe!Jiltion, tbo' it tung 
llg6inff tbe bet!, [morOa of tue ([onDition; ttJlJic~ i~ a fttongcl: 
<!Cafe rban tOt£) at tIJe 15or, becLlufc ttc abetment confilhl tuitb 
tOe <!tontlttion of tbe 1)50ntJ. 
~f a ~an fiJou~n feup n .fine, anll i){'chlte tlJe ilire£) tbereof 4 CO. 7T. 

to blS @)on William, ann be batb Uno ~OItG of tI)Dt marne, 8 Co. I ),).a, 
tben att abetment ia maile tbot be tntennen to lJeclure tue [He~ Dyer 14

60 

to bi~ poun~cft ~on of tbat JElame; tbtg £!uerment out of tbe 
jftnc barb tu'en atJJutJ!Jcn gooi) fo~ tbe fame ReMon giben nlretlOp, 
lnbtcl) ta, bUtlufe it ffill1lletb l.nttb tue mO~nfj tbncor, ano 'tifl 
a gooD ]tfue to be t.ril''O. 
. lit contlot be objectetJ tuat tbe ~onn is i1Iel,tal, behliJ entce'tl flt~ 

to ro~ tbe not p~orecutil1g of an ]Ilfo~ntntton) becaufe a Noli profe" 
qui tuag enteren aa to that wetter, fo 'tlf) tbe act of tfJe ([OUtt. 

fLamp, 31t tuOG fattl, tbat curtp Qfftoppel muff fie certain to cun!' 
3/ltt£tlt, tubtcb canltot be in tbffj ~are, fo~ bp toz [lLto~ns of tlJirJ 
QConoitton'tig incertafn tublel) of tbe IDb1t!Jo~a UJLlU be inrentJetJ. 

Econtra. jt tllilg arguelJ, ~bat an ~ffoppeI iG Of) tuell fit, Econtra, 
tennetl bp fLaw ag e.tp~cf£) 0 b!, [(11o~ng, tfJut if an aUerment Citll 
be taken, pet tfJia ig not tueU, becaufe tbe.ll3!ntntftf batb abfofute~ 
I!, abeeten, tbat A. B. in tbe (Jtontlition f~ A. B. tbe !'oull!Jcr; be 

f f . fi)uLlIn 
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fi)oulD baue (atD, tbat A. B. ttl UJC CZJ:onDitlon U3 intended A. B •. 
tlJe pounger, ltbtcb mfgbt baue been trauerfctJ, ann llfue taken 
tbeteotl. 

IJElo ]utrgmellt tuas giben, fo~ tbiS <Ztare war.; enlletJ b!, <Ztom= 
p~omffc. 

Hail ruerfos Clerk. In t.he Common Pleas. 

A fubfe- . T IJ) 31 @l tno~ a fpedal [lcrtJiH in QEjeffment fo~ lLattng fn 
qhuenthWltt, Wether field, fn tOe Qtountp of Eifex, upon tOe [)£nllfe of' 
t oug not Abo . h r 
made purfu- Igall P ealant. 
ant to the ~be jlurp finn tOat one John Clark tva~ (eifel! ilt .Jr:c of tbe 
~atute, .is a JLanns in ~UeaiOt1, tuba bp blS Inff [[ttll ill [[lrfttnrr, beart" g 

, ofvO~tlOn iDate tbe 14th Dap of September, tn tbf t@eilr 1666. DebifeD tOe 
\ V.i~lfr~~~~ fame to Benjamin Clark fo~ life, fo to big fira anD reeono 

Antea 20,. @JOI1~, &c. ill t[aU ~ail, anD fo~ Default of fucb ]ffue, tbel1 
to big tino @>iller~ fo~ IUfe, JRemain'Oer oller, &c. 
~big [[lflltuag attetletl bp one [[litner~ onlp. 
~bep finb tbat tbl:': fai'O John Clark mane anotber, hatel! tOe 

firtb IDap-of February, 1679. blbteb tDa~ I ~ ~ears after tue rna;: 
kInO' of big lira <mltlf, anb tbat bp trJf~ (nff [[lill be rebokeb aU 
fo~mer [[(tUg anti flCefiament~ bp [Jim mal!£'. 
~bep fin'O an QEn'Oo~rement on tbts [[lUI, turitten Ill' tOe '(teo: 

tlato~ bil11felf ill tbefe mo~n~, 
Viz. My Will and Teframent dated the 6th of Fehrlldr)" J 679' 

and then publifhed by me in the Prefence of three Witneffes. 
'(tIJep finn tlJat tbts lall run ill tna~ fo pu bli {bed ann attetlel1 

IIp tb~ee UUtnelfes in bts ~~erence, but tbat it was not figned 
by the Teftator in their Prefence. 

'\tbep fin'O tOat Btmjamin Clark cntten, ann 'Oebifet1 tOe lLon'OG 
to Mary Micklethwaite, tubo mane a lLeafe tbereof to tue i9laill~ 
tiff fo~ tOrce ~ean~, upon tubom tue [)efcnnant cntrelJ. 

(tbi~ ([afe tuas argueb at tue 'J5ar, anti in tufs ~Ctnt at 
tOe l13encO Seriatim. 

29 Car. 2. '@:fJ£ fingle muetlfol1 tuas, [[lIJetbrr tbhllall mnt not bring 
cap. 3· bUlp e~e(ute'O acco~'Otng to tbe @)tatute, i~ a Revocation of toe 

fitft [~Hn, o~ not f 
]t tuns a'Omitte'O b!, all, 'Ctbat it tna~ a \Joob mill to par!l toe 

perfonnl QEtlate; but as to the ~ofnt of Revocation, tbe ([curt 
1Ua~ tliulne'O. 

3luffice Lutwich atgu't'I,fbat 'ttua~ not a l.1\ebototiolt! n)e agucn 
tbtlt if tbe lall ~lm batb an!, 1l\~rp£ct ttl tbe Uta, it mUff be as a . 

I 1'\e, 
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lltenocatfolt, o~ not at ail, tDb(cb JRtbocatiOlt mull bepfnlJ uP(h~ 
tbe ~onlltuttfon attll Qfrpofition of tbe llttb rPatonrapb tn tbc 
Statute of Frauds, &c. tbe [[To~tJS wbereof are, , 

Viz. That no Devife of Lands, &c. or any Chure thereof, 
(haH be Re'lHJkgcl otherwife than by fome Codicil in Writing, or other 
Writing declaring the [ame, .or by burning, cancelling, tearing or 
oblitenting the fame by the Tefrator himfelf, ot in his Prefence, 
and by his Direction or Confent. But all Devifes of Lands, &c. 
{ban be good, until burnt, cancell'd, torn, &c. by the rell:ator, 
&c. or unlefs the fame be altered by fome other WiJI or Codi
cil in Writing, or other Writing of the Deviflr, ftgned in the Prefenc~ 
of three ij7itnejfls, Declaring tbe fame, 

@)o tbat the mueaton tutU be, [[lbetfier a [[tUltnbicb rebake£t 
a fOlmer m{lll, ou~bt to be fignetl bl,' the ~elhltOl tn tbe w>~ei: 
fence of tb~ee ffiitnetfefj ~ 

'(tit) tlear, tbat i1 imlm bp Inbfc~ lartbtl ate tlebfretJ oti~nt td 
be fo filJnetJ, ann tDb~ ll)oulb not a mill wbtcb teboaej anotbef 
unn [Ut\)2 tbe fame jfo~maHtp f 
~uc @>tatute feemg to be plain tbat ft alOUn" fo~ it Capt; tbat 

n [[(ill iI.NU not be reboketl, but bl' fome mtll o~ (!Cobtcil ftt 
([lrtttng, or other Writing of the Devifor, figned by him itl 
the Prefence of three or four Witnetfes declaring the fame- : 
mbiCb lafl Qtluufe iSS an entfre @>entenre tn tbc DfgjunaftJe, anll 
appoint5Y, ~bat tbe [[trittng wbich tebokeg a [[{til, muff be 
fignel1 fn the @lcfence of th~ee mlftneffe1l, &c. 

1l3cfo~e tbe making of tbiS alf it W,lS; fuffictent tbat tbe art; 
flato: gabe Dlrcfftons; to make biB rum, tbo' be bill neber fee 
tt !tben mane, whicb sp)ifcbfef f~ now remenieD, not in ID~ft'nll 
tbe [[1m, but that tbe Jlt)artp bimfelf «louIn fign it in tbe ~~e~ 
fence of trnee [~lttnelfeg; anti tbfll not being fo fi~netl, but one 
Ip publillJetJ bp the areaato~, in tbeir @~erence, 'tis tberefote no 
noon JReuocatiotl. 

Jltlfiice Street IDBS of a contratp i'pinfon, tbat tbiS \Da, i1 
goon U\ebocatfon: (tbat tbe [[to~n~ tn tbe fiftb @aragtapb of 
tbfs @)tatute lUbicb a,lteretl tbe JLaw were, 

Viz. That all Devifes of Lands, &c. {balI be in Writing, and 
figned by the Party fo devifing, or by fome other Perfon in his 
Prefence, and by bis exprefs Diretlions, and {hall be attefted and 
fubfcribed in the Pre[ence of the Devifor, by three or four era'" 
dible WitnefTes. 

Jln mbiCb @aragrapb tbere ate tlno ~attS : 
I. ([be act of tbe' Debtro~, tubicb iss to lillU tbt altII, but 

not a mo~n tbat be llJan Cubfctibe bi~ marne in tbe ll!l:eCence 0' 
rOlfe ~(ftn£'lfefj. . 

Ff 2 2. ~~. 
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2. ~be Qff of tbe [[titltrtfe~, viz. (t{Jat thep nUll atteff anO 
fullfcrtbe tbe [[lUI in tbe ~~erence of tbe Debifol, o~ dfe tbe 
Wtll to be boin. 

].But tbe fitlt ~J.raJJt'apb fa penn" after anotber ~anl1er, a~ 
to tbe Revocation of a [[ltll, \tlbtcb mull be bp fome ([aninI 
tn QktrttfnJJ, o~ otber Wrtting declaring the fame, figneb tn 
tbe tltlzefence of tb~ee [[1itnelfeg • 

.mOUl bere hl a [[ltittng neclarfng, tbat it mall be rcboketJ, 
not r~Pleap, but bp 31mplication ann thO' tbat Qtlallfe tn 
tbe Diftlll1rtiue tubtcb f(lpg, tbat tbe lRebocation muff be b!, 
fome [[ltitinlJ of tbe iDebtfo~, fignen tn tbe Ji)lefence of tb~ee 
mitnclTes, &c. pet tn tbe fame ~a ragrapb 'tiS (atn tbat it ma~ 
be reboken bp a <itobtctl Ol Will tn [[lrtting, ann tberefll~t an 
~~pofitfon ought to be mabe upon tbe wbole l\!>aragrapb, tbat 
'tbe 1ntention of tbe ILam map mo~e fulll! appear. 

Sid. 328. @)ucb a QtonfittHUon batb been mane upon a wbole @entence, 
1 S.lnl. S8. where 19art tbereof tuaa in tbe DiSjunctibe ; as fOl31nltance, viz. 

g wan ttlaf$ polTetreb of a Leafe bp IDtlTettln, wboatl1gnen it to 
anotbrr, ann cobenante'O tbat at t{Je fiCimt of tbt amgnment tt 
11n111 a gOOlJ, true, anb illbefeafible learc, ann tbat the @latlltUf 
fiJouln £11jOP it witbout 1ntcrruption of tbe Dilfeifol, or an)! claim
ing untler bim; tn tbfs ~Qre tbe iDftretfee re=entrel1, anb tbougb 
t{Je Qtobenant hng in tbe Disjunfftbt, to ilefenn tbe amgnee from 
tbe IDtlfetfol, Ol anp claiming unnet {Jfm; pet be babtng unner~ 
takcn fOl quiet Qfnjo!,ment, ann t{Jat tt wag an in'Oefeafible 
lLeafe, it was a'Ojungen tbat an Qf,rpofition ougbt to be mabe 
upon t{Je tufJole $!entence, ann fo tbe ~fafntiff baD 31ungment. 

ttbe Qtbicf 3luatce Herbert t'llas of tfJe fame £lDpinion lUttb 
3lullice Street. 

Rex q;erfos Grinles and Thonlp[on. 

Two are in- T fp (!l; Defenbant~ Inert fnbicteb fo~ being Common Pawn· 
ditled for Brokers, anb tbat Grimes ban unlatnfulI!' obtaineb Q1500t1~ 
a Confede~ of tbe <ICountefs of, &c. ann tbat be togetber tuitb one Thomp .. 
racy\~~~ IS fon, per Confederationem & Afiutiam, bin betntn t{Jf rdiD ~OO'bg, 
:~~u~hat 'is until tbe Qtountefs ban pain {Jim 12 Guineas. 
the Acquit· Thompfon tllO£J acquitteb, anb Grimes wag foun11 guiltp, tuI)fcb 
tab of the muff be of t{Je Brll @art of tbe ])nbictment onlp; fOl it coulD 
ot cr· not be per Confederationem tnitb Thompfon, anD tberrfo~e it 

was mobeb in Qrrell of 31ublJmetlt, tbat to obtain ~oonl1 un:r 
lau: fulll',. mas onlp a p~tbute 3lnJutp, fOl tubfcb tbe 19attp 
ougbt not to be fnntctelJ. . . 

• €o 
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([0 lnbicb it wafS anr\uetell, tf)at a plain Jrraull was laiD tn 
this 31ntHrtmetlt, wbicIJ tua~ rufficient to maintain it ; anb tf)a,t 
tfJO' one mas acqUitteD, !,et, tbe 31ur!' ban founn tbe otbet guiltp 
of tbe tub ole. 

')Sut tbe Qtourt were of i'pfllion, tbat tbe Qcqttfttal of one 
is tbe acquittal of botf) upon tbifS llnnfctment, anb tb£refo~e it 
.was quallJ n. 

King roer{us Dillifion. Hill. 2 e5 3 Jacobi, Rot. 494. 

+ 

121 

A mrtt of (!ftroJ tua!1 b~oug{)t to retJerfe a llullgment tn Infant not 
QEjectment., giben in tbe Common-Pleas, fo~ one ~£r# bound by a 

(u.age anD t\llent!' Qcres of lLanD belb of tbe ~anol of Swa- ~~:~~n76). 
flmg., Shower 31 

3rberetuas a fpecinl dtetbiH foun1.1, tbe ~ublltlnce of lUbfcb tua~, 8,. ' 
viz. ftlJat tbe lLan'll in ~ueffion lUaa ClCoppbolD, beltl of tbe faiD I Salk. 386• 
~ano~ of Swafling in tbe ClCountp. of Suffolk, ann tbat Henry 
Warner ann Elizabeth bfs [mtfe, tn Bigbt of tbe faib Elizabeth, 
were frirell tbereof fo~ Life, RemainDer to John Ballat in jfet. 

flCbat tlJe QCutlom of tbe faiD ~ano~ tna~, 1lCbat tf alt!, QCufio .. 
marl' 'QCenant Datb furrenl1et bi~ ([natt out of ~ourt, tbat ruCb 
@Jurrenner a)aU be p~efl'ntetl at tbe nett QCourt of tbe faitl ~il:: 
n01, anb pUbHck J.I!)~oclamatfon a]au be maDe tb~ee (lCourt Daps 
aftertuatb.G fo~ the ~attp to lDhore mre the @urrenber tuas malll', 
til come anD be anmttteD 'Qtenant, anti if be t£fufetb, tben after 
tb~ee W>1oclamatton5 maDe in eaeo of tbe faiD <!l:ourts, tbe 
@tetuarD of tlJe fatD ~al1o~ ilfuetb fo~tb a J.I!)~ecept to tbe 
'J5aUiff tbetrof to fetft tbe QC'OppbOltl £IS fo~f£iten. 

'(tbep finn tbat Henry Warner ann bit; mife, anll John Ballat, 
mane tbhl ~urrennet out of ~outt to tbe mre of Robert Freeman 
ann bis tpetrs, tubo Dietl bero~e tbe nett <leourt, ann tbat John 
Freeman, an l1nfant, tuaa bia ~on ann f1leit. 

firbat after tbe (aib @)utrennet, tb~ee Wlloclamations tucre 
mane at tblee fetJeral ([OUtts belD fOl tbe fain ~MrOl, but tbat 
tbe fain John Freeman DIn not come to be anmtttrn QCenant.;, 
tOerrupon tbe @>te\tlarb of tbe fain ~ano~ mane a @l£cept to 
tbe ')5aiftff, mbo reifen tbe Jl.,anbS ill {Ouetlion a.s fo~feitetJ to 
tlJe lLanp, mbo entreD ann mabe a lLeare to tbe Wlatntilf, UPOlt' 
tubom tbe iDefenbant re~entrel1. 

flrbe fingle [\uellion upon tbt~' fpecial dtetbia IunS, m(Je~ 
tlJer tbi~ WiU; a Jro~feitute, anb fo a noon @)eirure to binn tbe 
h\t!Jbt of an Jjnfant. 
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91t tnaS arguCl1 (0: tiJe platntfff in t~e ~lftion, tbat it lDa~ it 
goon i1:CUute, anD a Jfo~feitute till tbe ]Infant tl)aull1 come of 
9lfe; fOl as t1 <!top~lJoID i~ ellablillJen bp ~uffom, fo fikcltJrfe 

8 Co. f4 b. 'tiS Qruftom tnlJtcb obLgetlJ tbe 3lnfant to tlJC QtontJitions thrre
~hi,ttcl~. of; ann tbrtefo?£ \DlJete one unDet age [Jatb 8n ~llate upon a 
i:~~{ I;;: ~OnDltton to be perfolmet1 bp bim, ann that Cltonbttton ts blO.c 
Jones IS7- ken tinting fJUJ ~ltlo~itp, tbe Q!;ftdte fa loll fOl cller. 

]In tlJ(~ ([afe tbe ([uftom obHll£tlJ tbe il)cir to be aDmitteD, 
tbat tbe lLo~n mal' be cntitlen to a jftne, which if be llJollIn loff, 
brcaufe biG €ettant ts an ]infant, then tbat Ji)ltbifege of 3ln~ 
fancl' WOlkS a [[1fong, tubicb tbe La\D tum not permit., 

'~ir; true, an ]l1fant llJall not be p~ejul1fccn bp tbe JLacbel1 
of another, but lbllll be allfwerable COl btmCdf; anD tberrfolf if 
be ia ~el1ant of lLanbS, ann the Rent llJoulb be unpaiD fOl tina 
~£ars, anD no [>Ult£(S can lI£ founO, a Ceffavit lie~ agatn{f 
bim, ann tbe 1L0~D «Jail teCollet t(Je !Lautl, bccaufe Of tte Jaon
perfo~mance wbicb ariCel1 bp biG own Default. 

2 loll 382. @lo if one unnet age be a Il\eepcr of a @aoI, anb fuffer it 
19lifoltft to efeape out of (!E,tecution, an Qffiou Of Debt tulU 
lie againft bfm upon tb£ ~tatute of W. 2. 

8 Co. 100. 1t was agr£El1, tbat fueb a «[Ullom anb Jaon.claim tum not 
Sir Rich. fOlfclofe an Jpeir, lDbo is an 3lnfant anb beponO eea at tbe 'ttime 
?~chford' S of bts aneeftoiS Deatb, tlJougb be i9 bounD bp tbe "unom to 

Il e. claml it at tbe nett C!toutt ; but tbat if be tutU come Ollcr anti 
tenDer btmCelf, tbotllJb, after a @)cifure, be ft)all be abmitteO; 
anb Co ft)aU tl)f ~erron in -tOts ~are, (f after ~t9 ~ino~itp be 
offer bimCeif to be al1mittel1. 

2 Qo. 226. 13ut it cantlot be benieo, but tbat tbe lLo~tI map Cefit lDben 
tbe f1>eir is beponb @lea till be return anO t£nbcr bimrelf to be 
abmitteb, anb bp tbt fame laenfon be map alro relit in tbis Cltare 
During: the ~ino~itp. 

Cro. Car. ,. a (tempo~atp .fo~feftUte f~ no nelU arbfnr ilt tbe lalD ; fo~ if 
a Jreme C1tsllert be a cgoppbOltlet, ann bet If>usbanD makes a 
JLeafe fo~ ~£ars tuft bout lLicenc:e of tbt JLo~b, 'tis a Jro!feiturr, 
ann tlJaU blnb ber nurtng tbe Cltollttture. 

ero. EI. 3~ 1. eo tfje latn is, tbat tbe lLo~tI map fei1'£ tbe lantl till· a 
.ffne is paiD, -tol 'tiS a reafonable ~ullom CD to bo. 

J Leon. 266. lit batb been a goon qtuftom fOl tlJe 1L0~b to amgn a J!Jerron 
.2 Leon. 239· to take tbe ta~oftt1J oC a CltopP.boID~ftatf tJefcenbeb to tbe lJn~ 

fant buring biS \Wino~ttp, \llttbout teno~tnll an accompt hlbell 
be came of age. 
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~o tunt all t[Jat it; to be 'Cone in tlJffJ <!tafe tg to rnfo~ce tbe 
31nfal1t to be anmttteD, tbat the lLoan map be entttletl to a line! 
~be Jlnberftance t~ not baunn, but tbe )Lann i~ onlp fciCcO quo
ufque. 

22-; ., 

Econtra. 3lt tuas argurn tbat bere i~ a general @lelfure, fubfcb ECo;1tr~. 
cannot £tten'O to an ]nfant, fO~ be ill not bounb tn a Writ of 
Efg-fit, much lefg ttl an ]nfetio~ ([ourt after tb~ee ll3~oclnmiltfong ; 
but if tbfS ban been a '(!Cempo~atp ~£1rute, t~e 3lucp ougut to 
tabe founn it {o, wbicb it; not Done. 

~tbete a~e manp autbo!itfe~ in t.be '1500~g tu~icb affirm tUtlt I Leon. TOC. 

an ]nfant 19 not obill(e'O to be anmttten nurmg bts .Ja0t1:0IJc, o~ , Leon. 221. 

to tenner tbe jfine tn Inner to an aDmittance; tbat tbe ILiUU mag 
fcttleb in tb!g 1l3otnt, ann tIJ€tefo!e tt1ltbout anp fuctber £lrau% 
ment be p~a~en ~unlJment fO! tbe iDefentltlllt. 

grttttnatlH'J, tn Hillary Term, I Will. & Mar. tbfS <ll:afe wa~ 
argueb feriatim at tbe 1Bencb, tbe 3lungcs beinlJ of a contrat}! 
IDptniol1 to tbe <!tbfef 3lufftce fo~ tbe affirming of tDe Jjtl'Ollmcnt. 

31ullfce Eyre p~emtrcn two Qt:bingS: 
I. t[.bat be coulD not tntcnll but tbat tbi~ [lcr'Dict (Jub rounn 

iln abfolute jfo~feitUte, tbe lurp IJObtng no map qualtfien it as 
to a certain ~ime, anti tbetero~e be Wouln l1lUe a ]utJgment tlP~ 
nn tbe tt1bole )l\f(O~n. 

:2. IJ>I' agreen tbat a jfeotTment of an Jinflltlt \l)it.s no jfo~rcf~ 
ture at tbt Qtommon Latt1, anti tbat at; a partIcular Cll:uffom 
map binb an ]nfont fo~ a ~tme, fa it map bat bim fo! eller; but 
tnfJ£tbrt tbh) ([ullom, B!J'tit' founn in general mO~ng, tlJall binn 
an 3lnfant after tInee W~ocl.amation~ it; no\11 tbe £lnuetlton, be 
not coming tlJcn to be attmttten. 

Unn l)c brln tbat it fiJnU not, 8n'O tbnt fo~ tbcfe iReafong! I Inft. 38~ . 
. 1. ~[Je Right of 3lnfant5 i9 mucb faUour£i) til U)e ILaw, ann 2 Ina. 40J • 

tbett lLarben UJai! not be Pl£jutJtctaI to tbem a£) to cflttrp o~ Qtlntm, 
upon ft ~~e{umptiot1 tbat tlJep untJetffUl1D not tbett lRigbt, ann 
tf)fr£fo~L' i11 il Ceff'avit per Biennium, tubtcb ts a lRcntetJp giben 
fJp tbe @)tatute of W. 2. ann tnbtcb £ttrnn~ to 31nfantg mbo ~/efhn. 2~ 
babe not tbe ILanna bp [)efccllt; fo~ if it QI:etfer be In tbat <.Jtafe c. 31• 

tbc 31nfant ll)aH IJilne {jig age, becaufe tbe laW fnt£nn~ tbat be 
botb not imom robat arteata~c~ to tcn'Det. 
>~w atnnittf1:1, tbat if an ]ltfant Dotb not p~ercnt to a ClrburcfJ 

lUitbin tit ~~Oi1tb£i, o~ batb not appear \l1itbftt a ~ear, tbat big 
lRigbt t~ bamfo, but tbifj i1l becflufe tbe )LalU i~ mOle tenner of 

tte 
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tbe <lJ:burcb, anti tbe life of a ~an, t~an of tbe te~tbne!Jefl of 
11 11 flllte!'. ., 

@)o if an "mee of ~atktlJfp be gU.1Cl1 o~ brrCtltll~ to nn 11t~ 
font, If tbe C[on'Oitfon in lLatu onll£~el.1 to fUCb an i)ffice (tubttb 
ifJ €Skill) be not obfetbetJ, tbe i)ffice hl fo~fettell. 

')But tbnt a ~~ocIamation tn a bafe Q!:otttt fiJoUIll bil1n an 31n:: 
fant, \nbcn be t~ not lDftbin ti,1e lHeafoll of tbe QtufiOUl, i~ not 
agreeable eitb£r to JLatu o~ !Rearo". 

C 0 Jac 80 2.., ~UI Qtufiom~ are to be taken firirtIp loben tbep go to tbe IDe. 
c~o: E1.879·, (fruction of an ~fiate; anti tberefo~e a <!Cufiom.lDas, ~bat if 11 
Noy 42. <!Coppuolnet ill lee furr£nl1er out of <!Court, anll tbe €Sutteltl1~ee 
I 6~OI. Abr. tJotb flot come tn aftet tb~ee ~~ocIamatfOng, tue lo~tJ llJaIl fet~e 
s· it. a <[oppboltler in jf'ee fUtrel1n~£n to anotber fo~ lLife, tbe Res 

matll'tlet oller in lee, if tbe 'QCenant fo~ l.ife mill not come in, 
be in tbe Remainner tl)all not be batt£lJ, f01 tbe ~u{fom tl)aU be 
intcnlletl to e.rtentl onlp to tbofe in w>oifeffian. 

13ut tue Jjnfant tn tbi~ ([ are i~ not tni tbin tbe letter of toe 
Cltufiom, fo~ 'till fountl tbat tbe futtel1ner tuall mane to one 
Freeman, tubo tlfeb befolc tue n€~t QtOlitt Da!'; anti tuat John 
Freeman tbe 3lnfant loa£J bi~ @)on anti fJ)eft, fo tuel' babe founn 11 
(!Citle ill bim; fo~ tbe [[lo~tI Heir ifl not bere a mo~tI of W'urc: 
tbafr, ~ut ofJLimitation. 

J()nes'1)7. 3. 31nfantG are not bountl IIp otoer <ltuLlom~ like tbis, all it 
Nay 92

• (!Cullom tbat eber!, Qtoppuoltlet lDbll mllItea a JLeafe of btll JLant1 
mall fO~feit it; but tuis botb not COllclutte an 3Jnfant. 

4~ 'Qt:bete is not anp £leceffitp to confitue an ]nfant to be tnito' 
I'll tbis Qrullom, fo~ 'tt~ not founn tbat tbe lLo~n tuafl to babe a 
.!fine upon alJmittance ; ann 'tis itO Q]:onfequence to fap tbat tue 
JLo~n nJall babe a line, becaure ufnanp lfne~ are taken upon 

I Leon. 100. anmfttanus; fo~ an 3lnfant map be anmittetl to a ~OPPboll1, but 
3 Leon. 22 r. not be bonnb to tenner bts lille at anp atime tluring bt£i Jaonagc. 

lJufftee Gregory tung of tbe fame ®pfnfolt, tubieb be cbfetlJ,J 
groultlJetl upon ~ir Richard Letchford'fj Cafe, beUDern ml)iet) 
anti tbe ~afe at tbe 'liar be faf'O tbeit tuall no material iDitTe~ 
renee, onI!, in tf)at <!tare tbe Ii)etc tua~ b"Cponb @>ea, anll tn tbiS 
at tbe 13ar, 1)£ tuaa on 3lnfant. 

2 ero, 226. ''ar:iS lletp true, tbat the 13oolt!1 mention Seifure quoufq; 'tiS 
Latch. 196. fo faitl bP 3lufitce Williams tn Croke, but be gibes no 1t1eafon 
Godb. 36,. fo~ it, 'tt~ (mlp an IDptnion obiter; but it is clear bp man~ tlu~ 
~y~~s ;g~: tbo~itiefl, tbat 31nfants map be bountl bp att~ of meceffitp, ann 

Co tbep map bp a <itul'tom. 

I J!ullfce 
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]utlfce Dolben of tbe Came ®pinton, lu[)fcb f)£ fain wa~ ogtee~ 
able to tbe 11\£n[on of tlJe JLaw in parallel Qtafeg: an llnfllllt iff 
p~t\lilrg£n in a Jfinr, fo~ [Je is EtCept£n bp tbe @)tatuu, becaufe 
be knotu~ not bO\l) to make biSl (tlaim. 

fPe faib, tbi~ was; likrwtfe agreeable to tbe <!Cu«om of 26 ~a: 
I~o~ff of \tlbiCIJ be tuar; fo~metl!, @)telllarb; fo~ tn rucb Ql:afes be 
illttHl!,~ nmrken tbe ~OUtt:1l\oll, Nulla Ptoclamatio quia lofans. 

3lt cannot be a fo~frttUte quoufque, becaufe an Jlnfant is 
lubollV e~empten bp tue ~ullom, anll tberefolc 'tt. no .!rOlrei
ture at aU. 

"tECta an IDbjeifton of no €!3oment, to fa!, that tbe ILOltJ £11' 
tbis e)J)eanS \Dill lofe biS Jrint, anti tbat bt -batb no lRemellp 
to make the Jlnfant tuben Of age to be a'OmttteD, fo~ no JHne 
.is bue to btOt befo~e anmittance. 

13ut tbiS ®bjectiol1 tutU be of lefs metgbt, if tbe lors of 
tbe 31nfant be comparen to tbat of toe lLo~n, tubo loretb onlp tbe 
3lntcreff of a line befole Qnmittance; ann fiJaU tbhl 31nfant, 
tubo is notu but tb~ee ~ear~ of age, lare tbe l\f)~ofits of bts 
~ftate fo~ 18 ~eatS f 
~ut tbere mav be a map fOUn'b out tbat neftber map IOfe; 

fo~ if it 6Jouln be, tbat tub en tlJe ]Infant comes of age, biu 
€llate «louin be tben fOlfrite'D, if be 'botb not tenner bimfelf to 
be anmitten after tb~ee la~oclamations t Jaom upon bis QD. 
mtttan'e tbe lLo~n map ret a rea(onable fine, balling mefpect to 
tbe lLengtb of ([tme tn tubic:b it was betainen from bim. 

Stowers <!tafe tuas no mo!c but tbi~, viz. a Ditfeifollebfe1J 
a JFine tuitb ~~otlamattong, anlllitJell tb!ee ~ear~, bi~ lPeir be.: i~'6 Corn. 
ing unner age, ann tbe tiue J!Jears i"curren after tbe fai'b IPeir . 
came of age, ann tbell be enterc'D mit,bin a ~ear, anti bf~ Clfntrp 
tuas anjungen unlatuful. ')Sut tbat tutU not concern tbiS ~are, 
betaufe it tuas 31ungment UPOll tbe @)tatute ot H. 7· fo~ tbe 4 H. 7. c. 2,,~ 
title ~earS being once attachell, ann begun tn tbe life of biS 
gnceffo~, llJall incur anll go on, anti bintl tbe ]Infant, tf be no 
not purfue hiS <Ztlatm tuitbin tbat fiCtme artet be comes of Qge : 
, ')Sut 'tiS to be obrer'UetJ, ~IJat mp 1L0rD Dyer tn tbe Qrgument 
of tbat (!tafe (aib notbtng of a Seifure quoufque. 

firbe €bief 9luatce tua~ of a cOl1trar~ IDpfnfon (cant to.t otfiet 
tb1ee 3!uffices, ann tbat tbe 3!ubgment ougbt to be reUerfetJ. 

'l5ecaufe Until tbe 31nfant is; anmitte'O, tbt qj;Rate ret11ains in 
tbe @>urren'Oer01, ann tuitbout ttl:Jmfttance be cannot enter but y, I -
11), t1 fpecial <!tu«om to tuarrant it; anti tOJ tbts meafon 'tis e Vi 14'5. 

tbat tbe @)uttenberolllJaU babe an action of 'QtrefpnffJ 8!lainff an!, 
G g bletfon 
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~erfoh tuba entetg, . becauf~ be aJall be intenneD 11tH tn )1301fer~ 
fion 'tlU tOe anmittance of rmotber~ 

2 Cro~ ,68. lIf fo, tOen 31n{tlncp cannot p~oteff rin QEtlate to wbfcO tOe 
Yelvo ns. l!nfant batb 110 ~ttle 'till Qllmittance; fo~ 'till tben be batt} 

~ridg. 83~ 
Yelv.144· 
t>bph. 127. 

ne(tbt't Jus in re, no~ .IllS ad, rem~ , , 
~bi~ is a QCohtJitton 111lnereb to tbe (.!J;fiate to be petfo~mell 

flp tbe 9lnfaht, bp lubicb be i9 bounb notUltt(JftUntJtl1g bifj JElon.: 
i1JJe~ otbetlnife bilt <!Effate is fOlfetrell. , 
\ €be (!Cullom ltlbicb obligetb ,Ofm to be alllUitte'O, ig to entftle 

t6e JLo~ll Uf tbe ~ano~ to a Jrille, to m(Jtco be batb il 1lifgbt. 
motu ]nfancp tball neber pet ettenneb to ennanger tbat JRemetip, 
~bicb ~en babe to trCobee tb,eir mfgbtS! lit bag been often fa 
fat ertrnl1el1 as; to nelap fucb a Reineb!" but l1l~ber to belleo!, it ; 
fo~ if tbe llttfant fiJoull1 nfe, tbe toro loCetb tbe gine, anll tben 
anotber tlDerfon hl to be abmitten; but be cannot eucreafe tOe 
Mine upon bim \l.lbo its a ~ttanlJet fo~ tfJe ~elJlect of tfJt ]Infant. 

'4!ts true, IUfJete nit 31nfant batb a lIltgbt, it ilJall be p~efet~ 
ben tlJougb a .fine be lebfeo, Dnb tbe flUe ~eatS) pars; but iii 
tbitJ E:afe Oe batb no JRfgbt befo~e Qt1nttttallce. 

If il gcme <!l:obtrt be an fJ)etr to il <J.[OPpboIll <!Effate, lbbere 
tbe like €uffoitt is, attlJ tbe fJ)uSbann after tb~ee @locfamuti:: 
bn~ tvtll not come ann be anmtttfti, 'tiS a Jro~feiture tlutina 
tfJe C!tobertutl'. 
, Sow tbe lReafon in tbe Qtafeu of Q!;oiJetture ann 31nfanc!, ftS 
tbe fame; fD~ if tbete aJau b~ a @>etfure l1uring tbe arime tbe 
momanfs <[Obert, lnbP ttot nutittll toe 31nfanc!, f 

as to 8tt Richard Letchford'f5 <!tafe, tDe Il)ttr wag bepOntl 
~ea, flut tuben be came tnto Itngland be nearen to be abmitteD; 
flut tots 31nfant nebet pet beateb to be atlmitteb ; be aan!1~ upon 
bts )13libtfegt of 3]nfancp. 

, 13ut upon tbe eDpfnfon of tbe otbet tb~ee 91u1'ftce~, t6e 1Ul1lJ" 
ment tuns atlirmeb, f!:bat tbe €uaom botb not binn tbe 91nfant. 

Carter t'{}crfus Dowrich. 

Cullom of A (totJenBut to pap ro mucb ~ane!, to tbe ~Iafntfff' o~ big ar. 
Mercb~nts, fill'nS a~ (boull1 be o~alnn upon tbe nolD Defenl1ant bp a ')5tff 
~hfib It of ~rcbange, &c. tOe ~leacb tuas alignen in Jaon=)13apmrnt. 
Pa~ticu~arly fil:be iDefentJant pleaDeD, f!:btlt tOe ~lafntttf, fecundum Legem 
fet forth. Mercatorium, bitJ amgll tbe ~one!, to be paitJ to A. lDbo amgn" 
Shower 127. en it to B. to lUbom be paitl 1001. anb tentJ~en tbe rea 111alUn 

UPOIl fJp '!Sill of ~.tcbal1ge, Sec. 
3 9n~ 
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Slnn upon it Demurrer, ~~. Pollexren fnrtffc'O, UJat tfJfa U;11~ 
flot a goon J1!)Iea, beCfmfe tIle [)cfen'Oant ban not fet fo~tb toe 
(;[ullom of ~ercbant£J, tnitfJout tnbicb aU tbefe amgnment~ 
nre boiO, of lubtcb Q!:uftom tbe ®Otttt cannot tuf{e rHlp jUl'licil1i 
motfce; but it muff be pleanetl: gnb 'ti~ not fufficient to fop, 
tbat tbe affignment tuag maDe fecundum Leg'em Mercatorium, 
but it mull be fecundum Confuetudinem Mercatoriam, otbec, 
mife 'tt~ not goon. 

Econtra. 3ft {nag arguetl, ~bat tOe Q!:uffom of 9}Bercbaltt~ Econtn. 
f~ not a particular Ql:uffom, anti local ; but 'tig of iln unUl£rfnlLitt. 132. 
~rtent, anD i£J a lJeneral Law of tbe 'LanD. 
~be 10Ieantng it a£f'U£J bere i~ goon; fo~ if an affton ifj b~ourrDt 

fllJafnll an J/nnkeeper o~ ~ommonQ!:artfer, 'ttr; urnal to 1)eciare 
fecundum Legem & Confuetudinem Ang1i~; fo! 'tiS not a ([u
flom conffnen to n particular tlDIace, but 'ti~ fueD wbicb ig e,:# 
tenfiuc to aU tbe llting'£J W>coplc. 
~be [[to~n Confuetudo mfgbt babe been atl'oetJ ; but it impo~t!l I Inn. 182~ 

no mo~e tbll!1 Lex, fo~ ~utlom it [eif fa lLaw. 
3lf tbe qruffom of ~erebant£J batl been left out, tbe Defen

llant ban t6ell purfuen bill <!I:obenant; fo~ if a OOan agrees to 
pap ~om~)! to {ueb a t0erfon o~ bifl !alTtlJl1a, ann be appotnt~ 
tbe J.1!)apment to anotber, a ~cnllet to tbat ~etron t£' a lJoon 
~erfolmanee of tbe eJrou£nant. 

')l;ut tbe 4tourt were of IDptnton, 'OIbat tbf~ tua~ not it goon 
~Iea+ 

Panton nJcrfus the Earl of Bath. 

A Scire Facias to baue Qfrecutfon of a 3luD~ment obtafnetJ in Where the 
.. tbe Q!:ourt of Oliver, late W>~otecto~ of England, anti tbe Plead!ng is 
DotnlnlOl1ll an~ ~erri.t(jries tbe~eunto belol1.fJttllJ ; ontl in. recftillJJ a~~~::l~ll~ 
tbe Jlutlgment trg nun, Q!bat It \Uaa obtamen befo~e Ohver 19~o, there is a 

tecto~ of England, anti the Donttniol1~ tbereunto belongIng, fn~all. Va~i
(Ieabfng out tOe mo~tI Territories.) atlO:1,lt wll--l 

not hurr. 

<ripon a Demurrer, ~~. PoIlexfen brln tbi~ to be a Var,iance, Yelv. 2 [2, 

ann like tbe ([afe woetc a mttt of QErrol mas b~ouiJbt to remoue ~rd~t~~rJu, 
a lReco~tI in EjeCtment 'bireffen to tbe 13ifi)op of Durham, fetttng or . 

fo~t[J, tbat tbe ~ffion \Ua~ between futb l0artfeS,ann b~ougbt befo~c 
tbe fOit116tff)op ann feben otber 10erron~, (naminiJ tllcm; ) ann tbe 
1B.eco~tI temol.1tlJ tua~ an Ejetl:ment befo~e toe 16tftJop nnn eirrbt 

G g 2r otbcrr; 
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otbera, fo tbat it couln not be tbe fame )l\eco~tJ Uibfcb lUan il1~ 
tennen to be remobetl bp tbe mtft. 

Econtra. Econtra. l1t tual1 ftli'O, ~uppore tbe [[to~n. Scotland mOUn) 
be left out of tlJe lltinIJ'S; flCitle, wouln tbat be a [larrilBce f 

([:be Jlunicature in tbi£; ~afe is mil tbe fame, ann tbe 1~1r;atJ~ 
ing i9 rrootJ in ~ubllal1Ce; ann of tbat IDpfnion \Ua~ tbe lUbole 
QtOUtt. 

Hyley rverfus Hyley. 

Where the HYley bnn 3ltrue W. bil1 eltle1l ~on! 
Reverfion 
in Fee {hall 
pafs in a S Peter, 
Will by the [~bo ban J!tTuc") Charles, 
Words, viz:,. l John. 
Remaining 
Part of my 
Eihte. IPe bp [[1m tJellffen 1000 J. to bf~ eInea ~on, ann Cebetal 

t9arcel~ of llanO to otber JLelJatee~. 
~bell be gabe to Peter JLann~ in ~afl ~ale. 
fleo John a ~anfion~IPoufe (nom in qncffton) in ~afl ~alt'+ 
IlJe llebifeD anotber f1loure to bi~ ®~allnron Charles tn like 

~anner+ 
anb all tbe rell ann remaining Wart of fJiS QEllate be l1ebfCeti 

to bts ~b~ee ®~al1nrOnS, equaUp to be billiDetl amonrrff tbem, 
that only accepted which hehad given to Peter, Charles, and John, 
and to the Heirs of their Bodies, tvbom be mane (!f~ecuto~g. 

~ben bp nnotber Qtlaufe be llebifell,_ viz. ilCbllt if eitber of 
ti£; (!f.recuto~~ nlC lllitbout 3ltrue, tben tbe l~att li~ w>att~ of bfm 
fo npinlJ fiJilU go to tbe @IutbibO~ o~ @)tltbtbO~fj equallp to be 
btbiiJCl1. 

John, tOe pouugeil ®lannfoll, biell mftfJout 31true; anti tbe 
ID.uetlion tuu~, [[{betber tbe iReberfiou of bia IPoufe alan be 
blbfnel) between bia futllilling 13~otber~, o~ ncfcenb to bi~ il)efr. 

anll it tua~ a'Djunge'O, atbnt tbe (!f,tccption in tbe [[ltllllfn 
comp~cbenn tbe )Reberfion in lee, ani) toot it nill not })"f9, but 

~ Allen 28. lnitbout fncb an (!f~ceptfot1 it bab p-atTell ! -/( a~ tnlJcre a 9}3an 1'Jt?~ 
. \1tfen bia ~tlltOl to al1Gtber fo~ l.@eatS, ann W>att of otb£t lLant1ll 

to B. unn bf~ ~)eit~, nnn all the reft of his Lands to bt.a 'JOlO~ 
tber in ~ilH, it tuafJ bell), tbat bp tbefe mo~tJ~ tDe Jl\cberfion 
of tbe ~S ano~ tlttl paft1. 

I Anonymus 
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Anonyn1US. 

N" 0 T A. an 3lnfunt baufng cntten into a ~tiltutc, [)2ourrI;t 
_ ou Audita Querela to alloiO it t Jl)C \Ua~ bNugbt into tlJe 

err ourt, ann ~mo [[(ttne[e£) mere rwom to p~o\Je (Jhl atJc, anD 
tben bi~ appearance ann 31nfpeftion tuere teco~nen: fpc WtU, 
{10Ullti in tbi's ([are wftb two otber }1!)etron~ fo~ 1600 1. ann ban 
110 mo~e tban 200 1. fo~ bf~ ~bare. 

Lydcott rverJus Willows. 

l JEl Ejectment. afpectaI <llertJfff ttHl~ fountJ, viz. ~bat toe ~e. Devife of 
aato~ being f£tfeD tn jfee of tertain lI)ouf£,S in Bedfordbury an Her~dl~a

ann in Parker's-Lane, bin bl' [[lUI tJebife bin llJoufe£) fn Parker's- D~~nR~~~~~es 
Lane to cbaritable ~1fCf3: ~ben be gabefellerrd fpectfick Jl.ccrocies; flon in Fee~ 
to fetlcral @erfotlJj "ametJ tn tbe fain [[UII; anti tben be nebffen 
fJf~ Jl)oufeg in Bedfordbury to Edward Harris illtn Mary bia [[tife 
fo~ tbcit !Litle£) ; tben follom tbeCe mO~O£), viz. The better to 
enable my Wife to pay my Legacies, I give and bequeath to her 
and her HeirJ all my MeIT'uages, Lands, Tenements, and Heredi-
taments, in the Kingdom of England, not before difpofed of, &c. 

'QC.be muefifon tuna, [[{betber tbf!j {)elltfe woulD (aeep tOt 
laellerlion of tbe Jl>oufeg tn Bedfordbury to bf~ mife f 

alljullgetl, ~bat it niD not; but toat it ougbt to go to tbe 
Jl)etr of tlJe areffato~, tubo tun!j t01ainttff in tbfa Q!afe; it beinlJ 
founn, tbilt Harris ann bi~ [[life tuere nean, ann toat tbe [[life, 
tubo \tla~ <lfJccuttir, Dall fuffictent 9tret51 to pap tbe JLe!Jacie~ 
lllitbout tbe iReberfion. 

15ut ]uffice Powell watj of anotbe.r IDpftliolt ; fo~ tbat tfJe 
moto Hereditament impo~tsai1 ]nberitance; ann if it 'Jan llf:< 
llifen tbm;, vii. tbe 9l11~erttat1ce not befo~e ntfpofen of, [be m,c~ 
berfion ban patfeb. 

aftettnatn~ a Wtit of ~rro~ wag b~ougbt in tr)C Exchequer- 2 Vent. 28 5. 
Chamber upon tbis:; 31utlgment, anti, acco~nfng to tbe IDptnton 
of Jjulltce Powe1, tbe 3itftigment \lla~ reberfetJ. 

Nota. a mule of <!tourt WiU~ malle, tfjat no Certiora ri 
llJouln go to tbe @)effiong of Ely, ttlftbout ~otton tn QIolltt, 
01 ~fgl1tn!J of it bp a 3lutlge (tt bi~ Qtbambcr. 

')Sut 
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'!Sut ~~. Pollexfen inlitle'll, ~but tOe ~emon~ tbere llill flot 
lliffet from otbet ([ourtr; atl11lrancI)ifcti ; fo~ tbe inferto~ QtOUtt~ 

~ tn London are of a£) large a 31 Uti~llictton an anp, anti pct a 
Certiorari noeS to tbem, ann fo it ougbt to go to Ely; fo~ 'Ug 
tbe JRigbt of tbe @UbjcH to rem oDe bif& <lCaufe bftber. 

~beir ([OUtre tn tbe Bopal jfrancbtfe of Ely i~ to bolb tOe 
@leffiol1f& tbere tbJice a ~ear, viz. in March ilttn September, tn 
blbicb two S!30lttb~ tbe 31ungef& are feltlom in ~own ,ann if tbii1 
<!tourt l1JoUlb nen!, a Certiorari, tbe <[ourt of Common-Pleas 
moulD grant it. 

Econtra. g,tto~nep:®eneral contra. 'ttbffl jfrl'mcbffe of Ely ifj of greater 
@~ibtlegc ann autbo~ft!' tban anp infcriout QL:ourt, fo~ it batb 
man!, Regalia, tbougb 'tif& not a ([oulttp:tealatfnc. 

a Certiorari tutu not Ife to tbe ~~al1n ~emol1f&, no~ to a 
<lCountp.~iliattne, to remoDe (!tiuU <lraur£~. '~t11 true, it Itetb 
to remobe J!lrotctment~ fo! lRiot1l ; nnn tbir; .)franebife bcing 
trulp callen JRopal, batb equal @~ibilege tuitb a Qtountp=@alat 

tine, anb tbetefo~e a Certiorari tuill Ite. 
13ut 110 Rule lUa~ mane. 

Osborn rverfos Steward. 

2 Lev. T'Refpafs. firbe <!tafe upon tbe ~Ieabin!J~ l11a~ tbig, viz. 
2 Lutw. . a lLeafe ll1n~ mane of Il..ann fo~ 99 tflearf&, tf Margery anb 
I ~66. . Dorothy U pron fiJouIiJ fo lot1!J Hue, refetllfng a peatlp Bent ann 
?;~~~!~r an fl)Ctiot, o~ 40 s. itt Heu tbereof, after tue iDeatb of eitber of 
where it' tocm; Provided that no Heriot {ball be paid after the Death of 
may be ta- Margery, living Dorothy. 
ken. Margery (uruifleD, anb i~ fillee llean. 

~be £UudUon tuaf&, mbetbEr upon tbf~ lReferbatiotl, tbe 
15eaff of anp Thlerfon betng upon tbe lLano, map be difrreined 
fo! an Il)eriot f 

~~. Pol1exfen arguel'l, f!:bat ft touI'O not, beenufe tbe t[tO!b~ 
in tOe Befetbation ougbt to be takcn betp ffrtttlp, ann not to be 
carriell fartl)cr tOan tbe platn QEtp~emOl1. 

era. Eliz. ~lbere [[to~nfj ate noubtful, tbep babe bern aUlla,,~ e.rpoun: 
217.2 Roll. bell ngainff ttc JLdfo~; a~ if a lLeafe be mane fo~ tflearll, rerer~ 
Abr·448. bfng a Rent durante Termino to tOe letro~, bi~ QE~ecllto~5 o~ 
Litch 99· gmlJn!l; tOe JLe1fo~ ttie~, bi~ J!)etr llJaIl not bauc tbe JRent, bc= 

(atlfe 'tt~ tefetbeb to tbc (!ftecutou~. 
I 16ut 
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, 1siit bere is; ltO Boom fo~ onp.IDoubt llPon' tOde [[tolllS, fo~ 
if a lLeofe. to~ i@ear.s be ma'De, tn. Inbicb there is; a ,Qrdbenantj 
¢bat tb.e ILrtTe·e tIjrttl pal' t(J£ Bent tDJtbout anp otbet mO~ll~ ; 
t{)is 'Determine£' UpOIl tbe iDeatb of tbe ILclfee. '. , 
~o ltll)ere a Leofe tua~ mabe fo~ 99 i0erirg, if A B. C.o~ lUtl' 2 Rot Abr. 

Of them llJouI'D fo long litle, refetbfng ment to hint anti bt~ <!fte# tI'i ~i. g 
tuto~s, anll alfo at o~ upon tbe JDentb of d~bet his C?r th~ir bea c:o.

f i;1ro· 
')Beall, in tbe Jaame of an Hdfot; p~obinet1 tbat if B. o~ C. bfe, 3r4. 
filling A. no jperfot tball be patti after tbeft Deatbs.. ,', 
, A. affijJns btrJ ~etm, anti tbe ~ea{f .. of tbe ~ffilJn~e was 
taken fo~ an fJ)£tfot, but abjutlgf,tJ that i.t couln not, fo~ tOe 
WO~bS his ot their llJ.~.n not be cartieb fartber tban to tbe )1!)et .. 
Cons nametl in tbe !Limitation." . 

firbe 13oolt~ tbeit affirm that n ~an map fef3'e fO~ an Herio't .. 
~ervice, can~lot be [llougbt a~ autbo~ities in tIJfS <lta~e, becaufe 
tbep are all upon 'ttenures bettueen !LO~ll nnll ~enant, anb not 
lIpan particular )Rer£rbatfon~ as fbi£' iS~., . ' , 
~be olb ')l3ooks fap, ~bat if a 'i:enant bp JfeaItp anti fJ)etiot· Broke Tit; 

eerbfce mabe bfS C!ftecuto~ anti bfeb, tbat tbe lLo!t1 rilfgbt feize Heriot 2. 

tbe ben ')5eall of bfs1 ~ehant in t~e f!)anbs of the QE~ecUto~, 
ani) if be coulll not fin~ anp 13eatt? tbctt be mf\lbt lliffrafn tbe 
(ftecutdl, anll tbe liieafon of tbi~ ~~i3'Ute tuas becaufe imme~ Plo. Com. 
hiateI!' upon tb,c IDeatb of tbe ~cnant, a @!Opettp Inas lleffeb 9S. 
in tbe 10~b ; but it tuaG belb alwapfJ unteafollable to put bim to 
lIifira!n wben be mfgbt fei3'e. , ," , , ' 

gnll it is notu beltl, ~bat fo~ jpetfOt~ettbiceJbe 1LO~b map ero. Car. 
eftber ntarain 01 fet3'e; but tben if be makes a @)eifure, it mutt 260. 

l1e tbe, 11etp ~eall of tf}e ~lmant; but ffbe bftlrain, be map take Jones 300
• 

anN iJerfon's Gratte! upon tbe lLanb.., ., , 
eo tbat allmtttfng tbif5 to be ILatu, pet it p~ObefJ notbing to 

tbf~ g@atter, becaufe .cucb eerbiteS being bp ~enute, tlJall not 
lle etten'beb to tbofe hlbtcb are createb tuttbfn f!Ciille of ~ento· 
rp, upon particular 1ReferbationG; fot bl' tbofe ancient Q!:enures 
tbe JLo~bf5 ball manp U;~fbilege~ tubfcb cannot be upon 1L\£retba~ 
tions., ," ;~. i 

13efibes, tbe eei~ureSi fn tbofe (tafes me~e bP tf}e JLoal1~, 
It1bo continuell fo to be at toc b,erp 'QLime of tfte ~ei~ure; but 
tn OUt Qtafe tbe lLeafe is nctermincb bp tbe IDeatb of tb~ Inft 
JLife, fo tbe ~~fbilege f~ loft, anb tben it mull {fautl upon tbe 
particular mO~bS in tbe IDeen. Sed adjornatur into tbe Excbe7" 
quer-Cbam~er, tbe 3!ungeSl bet"! tJi'Uitleti fn' ®pi'nton; Vide 
2 Sand. 16,. 
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Shipley verfus Chappel. Pafch. 3 Jac. Ret. 404. 

Condition T· rp QJ;19Iaint~ff Sbipley.~ llS gbUlinillrato~ of Ha noah ~iS 
~ftwh °DP~uts, [~lrff, b!Ounbt 8n rutlOI1 of Debt upon a 16on'O QJJam{f 
lfi {e 11- Ch I r.t ~ I 
Junttive, a ppe ~ an utt~nrt', ,o~ 140 • " 
and one '([be Defcltbant trab£tJ I>per of tbe C!I:on'Ottfon, lnbtcb fDa~, 
Part b~- Viz. [m{Jercas Hannah Goddard (wbo \t1tla [[life to tlJe )13lain:: 
C~~~I;l~~ tfff) anb Thomas Chappel~ of Grey'S·lnn in tOe ([ountp of Mid· te done, yet dJefex, are Q!:opattncrs (acco~lJi116 t~ tbe Ql:om".1ol1 lLatu) of 
the other one fl:)Ollre, tDitb tbe appurtenances, ttl Sheffield, lit tile ~otT(r:: 
muH be per- fion of William White; anll tubereas tIle fatn Hannah Goddard 
!~~~i~~ a~~ batb pain unto Thomas ~happel tlJe Jr~tber" fo~ tOe ~fe of biS 
the ful~fe- @)on., tile ~um Of 72 I. 111 QConfibtrattol1 tbtlt the falll Thomas 
quent Mat- Chappel tbe @)on, when he attains the Age of 2 I Years, (tublCfJ 
ter. tum be about Midfummer IlfJt) bo bp goon Q!:ot1ucpance in tbe 

lLatu, at t(Je Qtolla anti <lCbargel1 of tbe faib Hannah Goddard, 
tontlep bis falO ~oietp of the faill ll)oufe, \r!ftu tbe appurte
nonen;, unto her anti her Heirs. .motu tbe QtontJttton of tbiS 
iiDblilJatfon i~ futb, ([bat if tbe fatll Thomas eha ppel the ~OIT, 
{ball at the Age of:2 I Years (Onbep biS faitJ Sj@oiet!' of the fnill 
f1)oufe, or otherwife if tbe tain Thomas Chappel tbe Jrather, 
tits ~etn~, <!Etecuto~s, o~ Gt1minfflratols, {fJan pop Ol eaufe to be 
pain tue ~um of 72 J. with lawful J/nterefi fOl the fame, unto 
tlJ£ fl1in Hannah Goddard, het <!f~ecutol~, anmtnfffratolS, o~ 
Slmgl19, tbllt then tuts gDbligation to be botD. 

ClCben IJe pleabctJ, arbat biS €j)on Thomas Chappel was ([opar. 
tenet witb Hannah Goddard, as Q!:oueir6 of Elizabeth Goddard~ 
tuat Thomas came of Qge, anll tORt befo~e tbilt '(time Hannah 
bieb tuituoltt ~lTut'. . 
~be lI!>laimttf rrplieD, ~bat true it is, tbat befolc Thomas 

Chappel tbe ~on came of age, tbe Cain Hannah ntetJ hlithout 
9ltTue Or bet 13otlp! firbat Elizabeth Goddard, btfolc tbe ~a:: 
ktnD' of tbe fain 15on1), Dietl fetfen in jfee of tue faib ~elfuagt, 
bUt tbat llJe firft martfeb Initb one MaIm Stacy, bp tnbom llJe 
bab ~fi'lit Lydia: ~bat MaIm ber I!>uabantl bfetl~ anb Elizabeth 
marrfel1 John Goddard, bp Inbom be ban 9ltfue Hannah tbetc 
onlp Daugbter anb lPetr; 'QCbat John Goddard tJien, ann tbat 
Lydia Stacy marrteb tOe iOefennat1t Thomas Chappel, bp \tlbom 
be balJ 9ltfue Thomas Chappel bfS 80n: 'Qtbat Lyrlia tlien tn tbe 
llife=time of Elizabeth: arbat Thomas Cbappel batb not pain 
tbe 72 I. to Hannah in bet life"time" 01 to John Shipley afetr 
bet [)eatb. 

-, 3 ~he 



Trin. L} J ac. II. in Banco Regis, 1688. 2 -) ~ 
---------------------'- ----:..-

\tbe Defcn1.Bnt 'Oemurrctl) onn tbe lOIatntfff Joinen in [)e~ 
mutrn·. 
~be IDuefHou IDilf5, ~fnte tI)e [[lorn Heirs in tbe Qton1Jitiurt 

(lring a [~]oro of lfmttattml, anti not of ant' [)cfilJllutton of tOe 
l~rt(oi1, tul)ett)rc ti)E [)cntiJ of Hannah Goddard brfo;£; Clnprei 
tlJe @lOll rome of ~lge, ftnO tnI)o mag to mane U)e ~onuepnncf, 
fi)t1!J £.t'cufe tbe OefenUilnt from tbe ~i1pment of tue ~Wonfp f 

qtl]ofc mIJo otlJuro fo~ tlJe Defcll'oant, cI)irflp l"eIffIJU1HHl Laugh- " C b 
ter'~ ([nfe, wbtcf) Unl!), viz. Laughter anll Rainsford were banmn, '" 0.210 • 

tunt If R. after ~ilrria!Je wHb G. togetlJer tllitb tue fnil) G. fiJll!l 
feU il ®rtfu8gc, &c. if tl)en R. no o~ tl)l1il in htcr JLffe-t"fme PUt-
(fJare fo~ tue ffJtD G. ann ber i1>efr~ anti £iffilJ1Hj, JLnnng of ag ~(JDJ 
[llllue B9 t[JC ~on£p bp bim tecetuen bp tbe ram 0a!e, o~ leuue 
bet as mucb ~onep lit biG IDec£ilfe, tbrll, ~c. 

G. tiet'l, R. b(b not purcbafe JLan'O~ of all equfli diaIae WHo trJ,~t 
be foln ; ann upon Demurrer it 1tHl~ oeln, toat w{Jert a <[oalliHon: 
confiftetb of two }part£$ in the Disjunctive, dnn botb potrtIJle at 
tOe m::tme of tI)C 130nn mane, ann aftermarnfS one ig become 1m. 
pomble bp tfJe ~ct of ~Ol1, tbere tbe i'Jl:gol fa not bounD to pec
fOml tbe otbcr tl3art, becaufc tlJe czr:onn!tion t~ ntl1tJe fOl tbe-15e= 
neut of tbe {)bligo~, an'tlllJatl be taken mon benefictallp flJ~ [Jim 
I1lbn ban Qfleffton ett[)et to petfo~m tbe one o! tbe Dtber, to fabe 
tbe t9cnnltp of tbe 13011'0. 

')Out tbe t[ounrel fo: tbe 1f)Iaintftf fain, 'Qrbat tfJe mbole 1ntent 
of tbe flton'Oitton in tbat ([afe tna~ to p~O\lfne a ~eGUtft!' fo~ G. 
Wbo bieb befo~e IJet fr)usbantJ; fo t~at no '1l3onp couIn be burt 
fo~ tte .IDon<P£tfo~mance of t[Jat Qtonnttiol1, tbere being no man: 
net of JElecefiitp tbnt anp ~btl11111Jouln be none in o~tJ£t to tt af. 
ter bet [)eceafe. 

'fieiS quite otbetmife (11 tbe <!tare at 1.5ar, fo~ Hannah Goddard 
pain ~ollep fo~ tbl? f1)oufe, ann cettainlp it tnLlfJ ncUer illtennen 
tOnt Cbappel tbe jftltbet, to wbom tbe ~onc!, tuna paio, tlJoU!tI 
babe botb 1P0ufe anti ~ol1e!,. 

Jlf 1lJe ban Uuetl, tbe {ponfe oUtJIJt to fJabe been conuepell to 
{Jet; nom flJe i!l neall, tbe ~onep ougbt to be Patti, fo~ 'ti~ not 
lort Ill? bet [)catO. 

31n Laughter'tt <;!tafe, tbe W'crfon tn!JO hla~ to bo tbe ~bittg 
tvn~ tue IDbHgo~ bimfelf; but bece toe jfotbcr Ulll1ertaltes fo~ 
bttt @)Oll, tbat be U)oUln conbep tub en be came of age, o~ to re~ 
pap toe ~one1?; fo tbat 'tf~ 110t p~opcrIp a fltonnition in tOe 
DiSJunctiUc, fo~ 'ttfS 110 mo~e tban if it ban been ptnueb aftct 
tbf~ ~annct; 

Hh Viz:. 
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Viz. 'flJ:be jfatber unnertakn5 fo~ bia ~on, tbat be U)all con~ 
l1ep at tOe ~ge of 2.1 ~eat~; If be tefufe, tben tbe fr'iltber ill to 
tepa!' tnbitt ~one1! be recelurn: 

Cro.EI. 399, 13efine~, Laughter'~ ([afe tfj tcpo~ten bp 31ufffce Croke, anti 
tDerein lJe cites Uno otber ~are~ of Chew aub Baker. 
~bat of Chew ma£" viz. A. p~omtfeb B. tuat if C. DitJ not ap= 

pent at Wenminfrer fucb a iDa!" be wouln pap bfm 20 1. fltbe 
IDefcI11Yal1t pleaneb, tbat C. Dteb b£fo~e tOe iDnp; anb tuleb to be 
ttO l~Iea, fO~ be ougIJt to pap tbe ~onep, tuulcb ([afe t~ paraf; 
lei to tota, fo~ 'tif$ tbe fame tn Reafon anti ~enr£. 

ttbat of Baker tua~, viz. a ~an toa!") bouutl tbat A. fiJoulb ap .. 
pear tbe firff IDol' in tbe ne~t t!!:etm itt tbe Star Chamber, o~be 
bJouIn pap :2.0 1. A: bien befolc tbe Dop, fo a!") bp tbe ~ff of ODon be 
couln not appear, !Jft ftttJa~ abjubgen tbat tbe Sj13011ep muff be paiD. 

flCDe like ([afe was anjubgetJ bettuern Huntley anb Allen in 
tbe Common Pleas, tn mp JLo~n Hale'~ ~tme; 'tis fnteretJ, 
Parch. 1658. Rot. 1277. 

fla)e )Rufe in Laughter'rJ Qtare cannot be nenf£'o, viz. mbete 
tbe ~onbtUon i£' tn tbe Diajunctiue, confining in two Parts, anD 
one be(ome~ tmpoffible bp tbe aCt of ~otJ, tbe !lDbHgo! ifJ not 
flountJ to perfo~m tue otber, but tuen tt mull be gotlctnetl bp' tbe 
fubfequent ~atter. 

era EI. 396. g£1 tn Greningham'~ (!tare, viz. Debt upon 15onb, COltl1ttfonell 
More 39')· tbat if tOe {)efentJant l1eItlleren tb~ee 13Gunf$ to tOe Il3laintitf, 

luberetn be wa~ bounn ti.'i tbe iDefennattt, O! a Releafe of tbem, 
nG fiJouIn be atlutfetl bp tue @!t1tnttff'£, <!rounfel Lefo~e Cucb it 
Dap, tI)lm, &c. 

fiCfJe [)efennant pleatletl, tbat ncitber tbe telaintfff o~ bi~ ([OUIl: 
fel nin anuif!? a 1Releafe befo~e tbe IDa!" &c. ann upon Demurrer 
it wa~ allJubgen tbat the W>lea tua£' goon, fO~ tue iDefentJant baD 
an \'EleCtion to neliber o~ refeaCe fia tbe ~Iaintiff fiJouln tJeb!fe, 
lnbicb tf be hlill not tlO, tue iDefenDant IS ntfcbargen bp tue meg~ 
felf of tbe }1Dlafttttff; fo~ tbe i)efentmnt being at bt~ ~botce ta 
perfo~m tbe one ~bfng o~ tOe otber, 'tt~ not )Reafon that tbe 
EDlntntiff fiJouln compel bim to perfo:m one €bing onI!'. 

Jicontra. 31t wa~ arguelJ on tfie other ~it1e, tbnt tbf~ i~ it DiSjunfffue 
<!tonlJftton,ann not onlp andtnb£ttaking of tbcjfatber fOl tbe ~on. 

[[lbere a cn:onlJition is to perfolm two ~bin4Jg, anti if eftber be 
none, no action will Ite, rueb C!l:onnftton fa in U)e Dbljunfftu£, (15 fn 
tbta <!Cafe,tftbe ~on ban eOlluep'b, Ol tbejfatber repaiD tbe ~Dl1e!,. 

15p tbe ([onbition of tbt~ 15ontJ, tbe fatber biD a~ muco un~ 
Oeftake fo~ fJi~ eon, aJl Laughter nin fo~ Rainsford) viz. to con
bep toe f!Joufe, o~ pap tbe ~onep to Hannah Goddard; now tOe laff 

I leart 
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~llrt of tgc ([onllitfon being tlifcbnrgeo bp tbe aa of 0(1), fJe 
t$3 acquitteD of tbe otlJet. 

~uppofe tije (ltl1l1nitil1tl {Jan been fincri£', to ('OHuep to Hannah 
Goddard; if (be nft\ tIJe '1I3ontl t!l llO!1.l. 

~bcre i~ an autlJO~i~p to tbi9 19urpofc t£polten bp ]ufficc ere. Eliz .. 
Croke, wIJicb wa~, an affton of Debt UH1~ b~Ou1Jbt bI.' tue J~lain: i 80\ 
ttff, n~ QJ;recuto~, &c. ~be Qtonnitton of tbc 13onO W1!j fo~ 
tbe peatl)? l~apmellt of a 0Ulll of ~one!, tinite fn a ~eur, viz. 
at Michaelmas ann Lady-Day, tlutilllJ toe Life of a ILnnp, o~ 
lnitbtll 10 IDa!'£' after eitber of tbe faiD jfeafffj : ~be Lan!, !lien 
aftet one of tbe .freaff$', but l1litbfn tbe ~o iDn!,~! ]t tlar, oil· 
jung-en, ~bat bp bet Dentb tbat l~apment tnbicb tu£l5J tme at toe 
jfeaft p~ecening tna11bifcbargeb. 

3Jn toe Q1afe at ~at tbe QtOl1t1ition ff5, fl!:bat if tbe ~Olll1JOtlltJ 
not conuep tubell of age, or otherwife, if the [)efenllant tepa!'" 
&c. Jaotn certainl!' tbefe mo~ns, or otherwife, make tOe QtOtt.: 
nttton tlisjunffibe. 

'~ia like tbe common (!tare of 'l5ail entrrtl into in tOil; Cll:ourt, 
',ltlberebp tbe ~attic~ untJertake tbat tbe [)efenDant nJaU rennet 

bfmrelf to W>~ifol1 if contlemncb in tye actfon, or toel' fiJaI! pa,! 
tbe ~ontlemnatioll:~o"ep; this itl n btaJUl1HlUe Qton1.litfol1, ann 
if the D£fentlant tlfe befo~e tOe laetutl1 of tbe ~etontJ Sci' Fa', 
tbe 13atl ate lltfcbargen. 

][ullfce Allibon faib, fiCbat if it C!!:Ollbitton be to make an ar~ R?lI. Abr. 
rutance of lLantJ to tbe flDbligee anti biS fl>etrs, anb tbe £Dblfgee ~1t. Condi,! 
bte~ befo~e tue Q1l'urance mabe, pet it llJall be mane to tbe ll)efC, ~~n4 4SO, 
fot tbi~ <!CopulatitJe t~ a Df5JjunffiUe. Sed adjornatur. . . 

Franfhaw 'Verfus Bradihaw. Mich. I Jac. Rot. 45. 

D C!fbt upon a 31U'bgment ofltafnel.1 in tb{~ <!Court, 34 Car. 2. Matter of 
fetting fo!tb tbe fafD 31utlgment, &c. Sicut per Recordum Ferm

d 
nbt 

&; Proceifum inde remanen' in eadem Curia. nuper Domini Re- ~;~l~ De.e 

gis COfam ipfo Rege apud Wefrmonaf\:' plenius liquet & apparet.murrer. -
9ull upon a Demurrer to tbe Declaration tbfS i:>bjettton tna~ 
malle, viz. lit botb not appear that the :rrut1gmcnt waG tn Jfo~ce, 
o~ tnbere tbe laeCO!b tuas at tbe \[:ime of tbhl tlEttoll b~oUlJht; be 
llJoull.1 babe tleClaretJ, Coram ipfo nuper Rege apud Wetlm' fed 
jam coram Domino Rcge nunc refiden', &c. plenius liquet, &c. 

~be <ltourt bell1 it tna~ but ~atter of jfOlm; but bdnll up, 
on a Demurrer, it tua~ not amellbable. 

H h :I Let(h~ 
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Lechmere ruer:Ji~s Thorowgood, e5 al' Vic' London. 

When a TJRefPara ll~ tb~ amglt£!i of <!tomtl1fmOt1et~ of 15tlnkruptc~, 
Judgment fo~ tating of tbeit ®oona! d1pon JJiot'!Juiltp pleaDeD, tOe 
~~l~~d: ~h~- 3JUtl? finn a fpetial [lerbiff, tbe @)ubffanre of wbtcb tuaa, vii. 
Goods are [)ne Toplady a Vintner on tbe 28th of April become a 15flnkrupt, 
in Cuftodia agatnll wbom a 3lungment lUaa fo~merlp obtaincn; tbe 3luDgment 
Legis, and (trctlito~ fueD out a Fi' Fa', anO tbe @>bertffa Of London, b!, [leror 

~k!~ l~~~; tue tl)ercof, nib on tbe :l9th Do!, of April fei~e tbe ®oona of tDe 
by· an Ex- fait) Toplady : aI:bat after tIJe ~eiiure, attn befo~e an!, Venditioni 
chequer Pro- exponas, viz. 4 Maii, an Extent (tnbtcb fa a l\!>~crollatU)e [[lrit) 
f:f~m~~1tA~f itrul?n out of tbe Exchequer agait~~ ~h10 ~etron~ wbo wcre in" 
C~mmiffiQ~ nell ten to tbe tl1tng, ann bp 31nqmfitlon tbl~ TopJady tuas founn 
ners of to be in'Ocbteb to tbem, lnbereupon 10arcel of tbe ®oon~ in tbe 
Bankrupts. iDeclaratton lUa~ reliclI b~ tbe ~beriff~ upon tbe faill Qfttellt, anti 

foro, ann tbe ®oncp paib td tbe Q!:t£nito~~ ; but befo~e tbe fain 
~ale, o~ an!, <!frecutton of tbe Exchequer l~~ocert1, a Q.Commtffion 
of 13ankruptc!' waa bub olJalnff Toplady,anb tbat tbe fZrommimo~ 
ner~ 011 tbe @lcconll of June affillt1£b tbe ~OOb$ to tbe }1!)latntilf. 

~lJe il.uelliolt \l.m~, [[1betbcr tbf~ QE,ttent bin not come too 
ero. Car, late f atttl ft wa~ beln it nin! [)~, [ttbetber tbe Fi' Fa' Ina~ tueU 
J i9, 126. erecuteb, fo tbat tbe amgttee~ of tbe 13anUrupt'S Qfaate couln 

not babe a ~ttle to tlJofe ®oon~ tubicb Were taken bero~e in 
<ftetutiolt, on'O fo in Cufiodia Legis? ann it 'tVaa beIll, ~~at 
tbe!' ban no ~'tle. 

Fitzgerald q;erfus Villiers. . 

infant Iilufi W B. it of fZfrto~ upon a 3lul1gment ill D~\l.1er, anb tbe ctt:r 
appear by ro~ affignen wa~, ~bat tbe 'QI:enant ttt Dower tua~ an 
Guardian. 31nfant, ann no [[1arrant tna~ alle'Ogcn of tbe anmiffiolt of att):1 
29 Affife ~uar'Otan, tbat it migbt appear to be tbe all of tbe QJ:otlrt. 
PI. 67.' ''QI:i~ true, an 31nfal1t rna!, fue b!, Prochein Amy, but .fiJaU not 
B~idge. 74· appear b!, attome!', but bp' ~uatntan, becaufe 'tia inten'Oe'O f.1~' 
t:~~~n~~'4) "lLatu, tba~ ~e batb. not futricient IDtfcretion to cQufe alt att~me!" 
4 CO:S3. tberefo~e tt~ p~obl'Oeb tbnt be appear per Guardlanum, tublCb fll 
Lit. 92• none b~ t()e QtOUtt, lnbO are allllapa careful of 3infancp, ann t1 
Hetl. 52. 8 rpec~aI ~lltrp is ll~u'Oe upon tbe )ROIl.. . 
lvt~~~'4 Ii. . VIZ. Per Guardlanu~ ad hoc per Cu.na~ adml[um, &c. 
Hob. ;.3 2. 'QI:IJe appearance l~ bp tbe ®uar'Olfln til bi~ own mUttte:: 

Viz. Et pra:did:a Katherina Fitzgerald, per Richardum Power, 
Guardianum 
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Guardianum fuum, venit & dicit, quod ipfe, &c. Jlt fiJoulb Dnbe 
been in tbe Jaarne of tOe l~attp, quod ipra, &c. Adjornatur. 

Harrifon 'VcrJus Auain~ 

A §6)ettlement 1na~ matle a11 followeth, Viz. That if I have What, . 
no Iifue, and in Cafe I die without Brue of my Body law- Words a-:- . 

fuHy begotten, then I give, grant and confirm, my Land, &c. ~ount<{~~ a 
to my Kinfwoman Sardh Sto~J, to have and to hold the fame toOfl~l~dl 
to the are of my felf for Life, and after my Deceafe, to the 1cifed. 
Ufe of the faid Sarah, and the Heirs of her Body to be begot-
ten, with Remainders over, &c. 

'([be Glueffion lUag, [[{betber tbig bib amount to a <ltobcnant 
to nantl feifen, Co a~ to raffe an [tfe to Sarah 1tlttbout {!Cral1r~ 
mutation of the WolTetrioll f 

'(the £Dbjectfon againft it tua11, flr.bat mfefJ are create'O tbfetlp 
IIp tbe ]Intention of the }l!larttefJ, anb tbat bp tbefe [[(o~n11, grant Sid. 26. 
and confirm, tbe feoffor lItb intenb the JLann llJoulll pafa at ([om- ~oor 6810 

mon ILatu ; Co it couln not be a QCobenant to nann (eireD: '~i~ 2 k~tkbr 
like tue ([afe tubere a lLetter of QUomep i~ in tbe DeeD, o! a 786.. • 
fltollcnant to make lLiberp, tbere notbing ilJall pars bp tuap of Winch S9: 
dire, but tbe ~otremon, acco~ning to tbe (!Courfe of tbe <!rom- Plowd. 300• 

mon lLam; anb tberefo~e tbere befng neitber JLillerp ann ~ei1ln 
(l~ Qttomment, no mfe tuill par£) to Sarah. 

lit cannot b~ a 15argaitt anti €9ale, fo~ tOat ifS onlp tubere a 
lRecompence is 011 cacb @>ille to make tbe <ltontract !Joon; be- 2 InG. 672~ 
fitJeg, tbe IDeeb is not httolfn. 
~o thi£) it tuas illlfweretl, i!c:bat ft aJan be c:onllruetJ to be a I Vent. 137' 

<!!:ollenant to nann feUeD, tbo' tbe fo~mal mO~og ate lUanthlg 
to mnke it Co; anll fo~ that @urpofe it tua11 comparen to Fox'~ 8 Co, 93· 
Qtafe, tuba being feieell tn 1fee, Demifell bi!1lann to C. fo! lLife, 
1R.emainncr ober fo~ life, nretbtng a Brut; attll aftetwa~ng 
bp 3Jnllenture, in <!tonfineration of €Wone!" nitl demiCe, grant 
and fet the Came JLanll11 to D. fo~ 99 ~ean;, refetbiug a Rent t 
~be letree fo~ ILife Dill not attom, tn wbfcb ([afe tbere lUllS 110t 
!lne mo~tI of an)! mre, o~ anp attomment to mnke it pars b!, 
®~ant; anll tbe tUlueffion tua~, [[lbetber tlJI11 ILcnfe fo~ ~earfl 
lball amount to a 15argain ann ~ale, fo tbat tue llicberuolt, to:: 
getOec Witb tbe )Rent, filan pars to tbe JLetree, ltlitl)out attom= 
Ulcnt: anti it tuas belD, tbat bp <!tonfirurtton of latu it ))f'O Hob. 277. 
amount to a 1Bargain ann ~ale, fo~ tbe mo~n11 impo~t a£i mucb. 

anti in thi~ <!tare it WilfS atijullgetJ, ~bat it llla~ t1 <!tobcnant 
to filll1tJ fcHen. 

Hexham 
3 
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Hexham iVerfus Coniers. 

An Eje~- 1f2 ~jectmel1t, tbe t~IQflltiff neciarell de llno MeffiJagio five Te
~ent wIll _ nemento, anti batl a dteroict, but l,tl'Ogment m051 atrrffetJ, 
~:~~~1:' Te becaufe ait <!EjeBment tum not Ifc of n '(!enemeut, fo~ 'ttg t1 

[mO~O of an uncertafn @lignification: lit map be an ~i)uol1lron~ 
fJ)oufe o~ lLano; but it i~ goon in Dower: ~o hY Meifuagium 
five Tenementum vocat' tbe Black Swan, fo~ tbig QnOittol1 makes 
it (Crtain tbat the atenement tntentlen t~ a Jpoufe+ 

Rex rveifus Bunny. 

! Salk 190• A S)!)otion tnn£t mabe ro~ a Melius inquirendum to be tlfreffeb 
to a ~o~onet, wbo ban tcturncn biS Jlnqutfition upon tbe 

IDeatl) of Bunny, tbat be wa~ not Compos mentis, lUben tn 
f!ttutb be war; Felo de re. 

13ut it wa~ oppofetl b!' @)etjeant Pembertcn ann ~~. PolIex
fen, wbo fa ttl, 'QLbat tbe lLaw gt11eg great ~teott to tbe Jlnqueff 
of a (lto~oner, anti tbat a Melius inquirendum fg fclOom o~ ne~ 

3 Mod. 80. ber granteD, tbougb it appear to tbe (ltourt upon Affidavits, 
Mod. Rep. 'itbtlt tbe )partp batl big @)cnre~. ~t batb been granten wbcre 
82. an!, jf"ilult is ill tbe ~o~oner, o~ anp j!"certaintp in tbe 3lnqut .. 

fition returllcl:r+ 
Cra. Elit. 1that there is rueb a [[trit, it cannot be benfeb; but 'tfg ge .. 
371. uctalI!' grrmtetl upon Q)fficea o~ 't!Cenure~, anti l1ircctcn to tbe 
:3 Keb 800 @)beriff, flut neber to a Qto~onrr, in the Qrafe Of a Felo de fe, 

. . tubo malte~ bi~ (Lfnquftp fuper virum Corporis. 

DE 
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Term. SanEti Mich. 
Anno 4. Jac. II. 'in Banco Regis) 16880 

.. 

In Trtnity Vacation taft, Mr. Jufiice Holloway and Mr. Junke 
Thomas Powell had their !f<!!ietus, and Mr. Serjeant Baldock 
and Mr. Serjeant Stringer were made Jufiices of this Court: 
And Mr. Jufiice Allybon (who was a Roman Catholick) died 
in the fame Vacation, and Sir John Powel, one of the Ba
rons of the Exchequer, was made a Jufiice of this Court; 
Sir Thomas Jennor, another of the Barons of the Exchequer, 
was made a Jufiice of the Common Pleas, and Mr. Serjeant 
Rotheram and Mr. Serjeant IngoldhJ were made Barons of 
the Exchequer. 

Wright, Chief Juftice. 
Powel, ~ 
Baldock, Jujlices. 
Stringer, 

Shuttleworth rverfits Garnet. Intratur 'Trin. I Willi
elmi (1 Marix, Rott-do 965. 

T 11> QI; iDefcntJant h1a~ ~enant of (u(fomar!, JLantl~ OelD Indebitatus 
of tbe ~ano~ of A. of tubtcb ~ano! B. 1tJa~ .ILo~n; AJ!. will lie 
~bat a fine tuas:; 'bue to bim fo~ an !a'bmfffiolt: -m:bat for a Fine, 

upon tbe Ventb of tbe fain lLo~'b, tbe ~i1no! 'befcenben ~1~an ~~
to W. an' bf~ ~OI1 ann J!>eir, tubo l1iel1, anti tbe ~Iatntitf, as 3 L~~i~z. Co 

~recuto: to tbe J!>eir, b~ou!Jbt an Indebitatus Affumpfit fo: tbt~ 26 •• 
Jrtne. . Shower 3,. 

f1;>e neclaretJ alro, tbat tOe DefentJant tua~ tntiebtelJ to bftn in 
25 ]. fo! II reafonable line, &c. 
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? ... -... --~.~,. . -([iJe J;>latnttff ban a Mernm ann entire DiltlHlg£9 ; allo It WiH, 

now moUrll in arecR of ~ungmtl1t tbnt an Indebitatus w\iI not 
He fo~ a (ufiomnrp Jftne, becal1fe it ttotb not arife Ul,J(tn nu!, 
<[outtnct ~f tbe @Utttf~, but upon toe_ 'Qrcl1ltte of toc ILmm; fD~ 
upon U)C iDcntl) of t{Je JLo~l1 tbere !~ n Behef paitl, f01 tl)ere m~,rt 
be (ome perrollal QtontruCf to maintain an action of [Jebt o~ an 

j ero. '599· Indebitatus Affumpfit; ann tIJ£refo~e tt 'l'ilS bern, tfJftt wi)rre tue 
ones 339. l\!'lntnttff locaifet a [tltltcboufe to tl}c [)cfentHlllt, he P1CHlli[(lJ til 

pap 8 s. pcr [([1erlt. an Affumpfit iulU; blourrbt f01 tofa !Rent, 
aull n d{ettlHf fo~ tfJ£ Wlatnttff! ann a fi}3,Dtton ltJiH5 mane iIi at" 
ten of ]unnmcllt, ti)at tois tua£; a lLeafe at [[ltU, anti toe iU££kf~ 
J1!>apment milS in tbe mature of i1 B ~nt ; on1) it U1Il;;; agreeD tbut 
an Affumpfit 1110uIt1 not He fo~ a )Rent reLruetl, becaufe it founiJG 
in tbe If\£oltp, but bctuufe it 1lla~ onlp a l\!)lomtfe tn Qtol1fincra· 
ttott of toe occupping of tbe [[lareboufe, toe action WiUJ f)cto to 
be tuell b~oucrbt. 

'2. [[If)ere tbe Q.taufe of an ~ctiotl f£j not gromtbetJ upon a 
(!Contract but upon fame (pecfal ~att£t, tucre an Indebitatm Af
fnmpfit will not fte; anll tbercfo~e it tum not lie upon a l5ffl of 
QE~cbange, o~ upon an atuatll, o~ fo! )Rent, too' tl)cre ir5 a ttD~t= 
bit!' botb of Qrontract nnn ~{tate, wit bout a fpettal AfTumpfir. 

Econtra. Econtra. lit tna~ arguelJ, tbat tbe Gafon lieg ; fo~ -tboU!Jb t1 
.frine ra\Jout~ of tbe )Realt!', pet 'tf~ a certain Dutp. 

Jln aU ~afe9 tnbete Debt tnill Ife upon a fimple <lrolltraff, tbere 
nn Affumpfit tnilllie likcmtfe; 'ti~ true, tbi!; llotb conCErn tOc 
]nbcrttance, but pet 'ti~ a Qtonttftff tbat tbe Qtenftnt alan be 
al1mittell paping tbe jftne. 

lit batb been alfo mafntainetl fo~ ~onep ban anti tecefbctl out 
of tbe gDffice of Regifrer fo~ tbe )f)latnttff'~ [1fe, ann fo~ @>caUllge 

3 Keb. 677. ®oncp nue to, the wnpo~ ann <n:ommol1alt,~ of London, tnbicb t~ 
alfo an jll1l)ctttance. . 

'~ia a <lrontraa implfen b~ lLaw, ann tbetero~e tbe Q:t fon b.1 
tueU b~ougot. 

:2 Leon. 79. Qftertnattl~ in Michaelmas Term, I Willielmi & Marix, bp tbe 
i)pfnton of 31utlfce Dolben, Eyre ann Gregory, 3\utlgment was 
gluen fo~ tbe l\!llafnttff! 13ut tbe ctrbfef l!ufifce tuaG of anotbt't 
£Dpinton; fo~ [Je beln, tbat tf tbe DefenDant ban bien intlebten to 
onotber bp 15on'O, ann ban not Q1fet~ ll£une!l what WOHln fi1ti!l= 
fp tbta Jflnc, if tbe <!E~ecutot ball pain tt to tD~ J13Iatnrtff, it 
tuoUltJ baue been a Devafiavit in btm. 

I @uppofe 
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@mppofe the i)efeUbant p~omlretb, «:bat ill <!tonfitJeration that
tbe ~laintiff wOllIb bemire to btm (etta in ILantlS, tbllt tucu be 
tuOlll'D pap tOe )Rent. 31f t[;c [)efenlHll1t plratl!} Non affumpfit, ero. CaL 

tbe J.l!)lailltiff mull p~obe an 2tp~er~ l~?omire, o~ be llonfuft. . Action ver· 
~Ufo bere (fj 110 ~cnure o~ Qtutlom fet out. fo.fSymo_1d~, 
t@et bp the !lDptnion of tbe otber tb1ee Jiuffiees, tbe lSIaintitf 

ball bi~ JjutJgment. 

Rex rveifus John[on. 

J .mfo~matfol1 UPOll the etatute of 29 & 30 Car. 1.. cap. 1. Pardonafrer 
P~obibfting tbe ]t1tpo~tattol1 of feDeral French QtommobtUe!1, \Ver~iafor 

ilnb amottJJtl tbe rell [ Lace] ttllber tbe t~enalt" of 100 l. to be t ~ KhlIl
g
l ex-. t: eUlet t le 

patn bp tbe 3lmpo1ter, anti 50 I. bp tbe er.tentlOl, anti tbe ®OOtl9 Forfeiture. 
to be fo~feitetl. 

qthe 3111fo~mation fetf) fo~tb, arhat al9aeltet containing fa 
manp ~atnl1 of )Lace tuas:; impo~teb bp the iDefenbnnt ftom 
France, ann tbat be 'bin cOlleeal it to bin'ber the eef~ure; ann 
tbat be 'bib p~f\)ateIp CeU it, contra Formam Statuti. 

<l1pon Jaot, gUiltp pIealleb, t~e mfng ban a [letbtct ; ann on tbt 
2 d of Oaober tbete came fo~th a general Pardon, in wbfcb lUere 
tbefe [[1g~n.£1, v,iz. That the SubjeCts {ball not be Cued or vexed~ 
&e. in their Bodies, Goods or Chattels, Lands or Tenements, fo{ 
any Matter, Caufe or Contempt, Mifdemeanor, Forfeiture, Of· 
fence, or any other Thing heretofore done, committed, or omit
ted, againfr us, Except all Concealments, Frauds, Corruptions, 
Mifdemeanors, and Offence1 j whereby we or our late Brother 
have been deceived in the Collection, Payment, or Anfwering of 
our Revenues, or any Part thereof, or any other Money due or to 
he dlle to us, or received for us or him, and all Forfeitures, Pe
nalties, and Nomine Pam£'s, thereupon arifing, and all Indict
ments and Informations, or other Procefs and Proceedings now 
depending or to be depending thereupc,m. 

'(tbe muellfon no\11 tua~, mbetber tbfS Jfo~fetture 1tJa~ etC"· 
eetJ bp tbfs 10arnon r 
~be attomep ®enerol arguetf, tbat it tua~ not, brenufe an 

3lnterctl i~ befiel1 tn tbe mtng IIp tbe 31tlbgment, ann tbat no 
particular o~ fi£l1Ua1l13arnoll alan lI£\lell it tuitbout {[1oltl~ of 
mellitutiolt. 
~o lUas Toom'~ (!tare, tuba batJ 3lLll1tJment agafna anotber, I Sand. ~6r; 

anti tben became Felo de fe: f1>f~ a'bmfnitltato~ b~ougbt a Scire 
facias quare Executionem non haberet. ~be iDebtol pleatleD, 
tbnt after tbe JjutJgment tbe 3lntellatc bangetl btmf£lf, \l.1biCb 

I i tua~ 
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tuas founn bp tbe C$o~oner'~ ]nqueft returneb into tbis ([ourt. 
f!Cbe lelaintiff repHeb tbe ~ct of Pardon: ')But it tuas atJJllllgelJ 
fo~ tbe Defenbant; fo~ luben tbe 11I1Qutfittol1wa1t returneD, tbcn 
t{)e Debt tua~ befieb til tue ll1ing, which couln not be beueffelJ 
tuitbout patticular [[lo~nS) of JReUttution, ann lllbtcb lUere want:J 
fng tn toat act of ~atnOll. 

'llC:be moll p~opet [[(o!n tn tbe 130np of tois 19arlJon, lnuttb 
(eerns to <lfrtufe tbe Defennant, is tbe [~lo~n Offence; but tbe 
fame mo~n is Iiketutfe in tbe C!eJ:ceptlon, viz. Except al1 Offences, 
&c. in collecting or paying of Money due .to us, and all For
feitures, &c. Jaotu tbe Qtonccalfng of f01fetteb ~ootJs from 
~et~ure, fg an IDtTence erceptcb; fo~ 'tiS a lRemebp fo~ tbe 
Il\fl1g'~ Dutp, of tnbicb be \\las bintJ~eb bp t{)e ([oncealment. 

'~i~ true, tbe fita ~att of t{)e U>artaon fJcufetb all ~blbe:: 
meanolS commitun againa tbc fitfug in bt~ nanbing lRelJenue 5 
but tbf1t <lfrceptlon takes in aU Concealments and Frauds in an.r 
ftuetin~ of tbe Rebenur, ann tbiS ]nfo!mation is p~lncipaUp 

'5 Co. S6. grounl1etJ upon Jfraut'J; fo t{)at tue Qt~ception ougbt to be taken 
as largel!, fo~ tbe ming, q.~ tbe nt>atnon it eelf to ntfcbargc tbe 
~ubje(f • 

.mo graulJ tentJing to tbt Diminution of tbe Bebtllue ifS 
parboneb, COl it etcepts not onlp nIl Qtoncealmentfl ttl colleHtltl,\' 
tbt lIiebenuc, but otuer ~one~ nut o~ to be nue to tbe ~ing. 

Jif tberefo~e mben tbe lltillg ifJ £ntitlel1 b)! luqtlifiUO>11, fiD(~ 
fief, o~ Jaeco~t1, tb,erc muff b£ eJP~ef~ anl) no.t !Jeneral [[I~tlS 
to partlon it ;ontJ finee tbfs goct tua~ committeb befo~e tbe 1~aJ:= 
tIon came out, anb fo founn bp tbe lurp, tub-Dfe <Lterltict 15 of 
mo~e malue tban an 3inqueCf of ®ffice; fa tbilt tue i)in!J bP tbUt 
~efln~ is entitletl to tue ®{lObS bp 1l\tto~, ann tbat b£Co~e t(re 
J.9artJon; fOl tbefe JReafon~ it cannot be tcbffie,n in toe ilattp. 

Econtra: @erjeant Pemberton anb ~~. Finch contra .. 
~be ~ue(lfol1 fS, [~l{)at 3lnterefi toe ming ~1tlJ bp tbis ([lCtJ 

lJill; fOJ as to tbe i)tTeuce it Celf, 'ti£1 tnitbin tue 130bp o.f t~ 
Il:>ar11on, fo~ all ~tsl1emean01S anb offences are par'Oolleb; anti 
'be ~rceptfon l10tb not tcllcb tbf~ Cltafe, fo~ tbat ~Jceptg ~istJe~ 
meano~1t in ilnftnering of tbe Revenues. motu that tllbfcb art: 
re~ bp a ,Jr o~fetture can tuber be taken to be Wlart Grtbe ~{l1g'S 
lRebenue, hecaufe tl)e Jaebenue is p~operlp a llatelJ i)utp o~tgf~ 
nallp fettleb on tbe ming, ann tbe ~el1altp to be illftitteb fo~ fbi£' 
~inbemea"o~ cannot be a 111ebenuf, becaufe toe <!tOllrt bab£ 
Itot pet !Jiben 31utJgment; Co tbat 'ti~ incertain Utb,at line tbc!' 
Will fet; anll tots; appears; mo~e pIa tn., btcaufe tb~ llting may 
nffign btfJ lLte1:umue,. but cannot Brant abet a i>etulltp. 

4 itlJ~ 
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fiCbe 3l11fo~matfon i~ not groun11eD upon anp aft of Jlt)arliament 

1Dbtcb effabuaJe~ tbe JRebenue, but COl concealfng of a ([bing 
fo~feitet1, to p~£uent tbe €5;ei~ute tbereof, whicb in11eeb map be R 
tarual JReuenue, afJ all Jftncs are; £0 tbat if tbt~ llJoulo be taken 
aa all Offence (ommitteb ogafnU'tbe mtng, tn 11ecetuing bfm of 
tbra lRebtnUe, tben the fitll @art of tbe War110ll bi£cbargctb aU 
Cucb g[)ffences:;, ann the ClI:rception parDons 11one. 

'(!tiS (O~ tbefe lReafons that tbe (!Cafe cannot fall Ulltler an!, of 
the [(Uo~tlS in the QJ;~ceptton; no not un11er tbefe mo~'Os, viz. 
Money due or to be due to the King, becaufe no ~onep is !,et 
bue to bim. 'flCis true, the ]fUt!' babe (ounb it a ~iatlemeal1our, 
lllbtcb is finable; but unttl tbe jffne fs fet, ItO ~one!, tfJ DUt, 
becaufe the €ourt map fet a greater o~ lefa Eine, as tbe!, fiJaU 
fee Q!aufc! anb if an!, other Ql:onffcuctton fiJouln be ma'Oe of tbt~ 
flE~ception, tben ebcr!, tbing fo! wbich a fine mop be fet fa e~" 
ccpteb, anb tbt~ tutU be to make tbe ~atbOn finl1tfie notbing; 
fo~ tnbat h3 meant b!, ®ffences anb ~ifJtlemeanoUta, if tbt?!, llJOUllJ 
be patbOnelJ, ann pet tbe Jftne artting tbereon ll)oulO not f 

')But atlmitting that all ®ffence~ relating to tbe C[oltccafment 
of coUecting of tbe JRebenue ace e~ceptei), tben tbtg JRellel1ue 
muff be dtbcr antecebent, o~ it mull arife b!, tbe Jrtne. 

'ttifJ ltO antecebent JRebenue : ~btfJ appeac~ IJp tbe 1300lt of 
1Ratc9, tuberein tbe ming'~ fiatelJ JRebenue i~ fet nown, anti no 
~entton of tbis; fa tbat tbe Bebenue to tubfch tbifJ relates 
muff artre upon tbe fIDffence ; ann tnbat an abfuro flCbinlJ f~ it to 
fa!" tbat all i)1feltce~ ate parnonen b!, one l\Dart of tbra gene. 
tal tE>ftrtlon, anb b!, tOe (!J;rception none ate partJOl1c'er f 

'15e011e~, tOc 3/nfo!mattol1 ffJ not gtoUnben upon t(Jat tlt'art 
of tbe €5;tatute tubicb intlifhl tl W>cnaltp upon tbe Jj!)erfoll wbo 
£,tpofetb p~obtbttcn ®oOb~ to @>ale, (o~ tben the!, woulD rue fo~ 
tbe 50 l. tbetefo~e tt muff be lipan tbe jfolfetturc, !nOtch is et. 
p~enp parboneb, ann tbougb tbete is a (!COllbfffion, pct notbfng 
is beffel1 in tbe littnlJ befole 3lubgment, becaufe it ma!, be at:: 
tellcn; ann tbetefo~e room'S (!tafe is in no mife apPlfcable to 
tbfU, fo~ tbe {;)ebt tubicb tuas bue to bim tuas nctuall!' befieb in 
tbe IltfnlJ bp tbe 3!nQutatton teturnell bere, 1.1.1b'cb founn btm to 
I1c Felo de fee Adjornatur. 

I i ~ Anonymus. 
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Anonymus. 

A Ship was A: lUbel in tbe anmfraIt!' agafnft a @)bfp callell t~e Su{fex 
pawnt:d . for Ketch, fctting fo~tb, '{[bat tbe farb §5)bip manten .mecetfa~ 
N~efi~l.eb' 1 tte~ fuper altum Mare; ann tbat tbe ~anet tmIt up (eUtral 
~las aexh~bi_ @lum~ of tbe \\Dlaintitf at Rotterdam, fo~ tubfcij be lito hypothe
ted il~ the ca te tbe fuin ~lJ1P; anO upon a @uIJgenion tbat tbts; Qtontract 
Adnllralty, tva~ malle at ~t+ Katherine's infra Corpus Comitatus, ([ounfe( 
~~~~;;J~l~]e mouen fOl a tl!l~obibition; upon tubicb a mueffton bill ariCe, 
WJS at the [[1betber a ~after of a dletfel can patnn it on the Coact fOl me
Land. cctrartc~, ano tbe tgerfol1 to tnbom 'ti~ pawn'ti liJall rue fo~ toe 

gr~OI1£P in tIJe Admiralty bere f 
Syd. 453. 13p. tbe <[ammon fLaW, a 9}!}aller of a @)bip fJan neftber a gee 

neral Ol fpecinl w>~opett!' in it, ann tbetefo~e couln not pawn it ; 
[lut bp tbe <[iUU lLatu, in <[afe£f of Jaeceffit!' be map, ratbee 
than tbe [to!'ilge flJOUlb be Ion: ann tf anp furb <!taufe appear, 
'tig tuttbtn tbe JjurfSJllHfion of tbe Admiralty; but tben tbe 
Jj!)awning muff be fuper altum Mare. 

Cap. I). .motu the @)tntute of :2 8 H. 8. wbfcb ab~ingetb tbe 3luti~nfifion of 
tbe Admiralty in 'Qtria[g of Pyrates, ann which apPointetb fJDffen:: 
eCrJ committen on tbe ~ea to be trten bp a <!tommiffion unner tbc 
Qi5~eat ~eaI, llireffell to tbe anmfral ann otber~, acco~llfng to tbe 
<!rourre of tbe ~ommon fLaw,ann not acco~ntngto the QttUtllLatu, 
gfUfrJ a mrmetJp in tbf£f berp <[afe; fo~ it p~obine~ tbat it llJall llO{; 

Molloy d~. be p~ejtttJtcfaf to anp ~erron fOl taking of dliffual~, <!tabler>, Ropeg, 
Jure mantz- &c. in <!Carrg of .tleeeffitp upon the Sea, paptltlJ fOl tbe fame. 
';';0 62. 00 that tbirJ fa an ercepten QCafe, becaufe of tbe Neceffity ; 

ann 'thl like tbe <[afe£f of fu{nlJ fo~ ~ariner6 Wage£s in tbi~ 
(!Court. arlJe ~erbice tuag at ~ea, fo tbat tbe Admiralty batb 
no p~opet 1urirJntttion Obet tbfs SJf)atter. 

. '<ltf~ true, @lobfbttton£f baue been lIenielJ ro~ Mari ners Wages; 
Wl11ch f. 8. tbe firll i~ tepo~tell bp 31ufitce Winch; but tbe 1Iieafon (eemg ta 

be, becBufe tbe~ p~oceeb in the Admiralty not upon anp' <ltonttalf 
at Lanll, but upon tbe 9Jf)erits of tbe ~erutce at eea, ann al
low Ol tJetJuct tbe mtage~ accO~lJing to tbe gmt! o~ ban Bletfo~. 
manee of tbe ~etUices tn tbe (!JopalJe. 

13efilleg, tOrre ts; an act of ~arlfament tnbicb tuarrants t~e 
JIP~ocee1)il1g~ in tbe (!Court of Admiralty fOl ~artners mages; 

Cotton Abr. fo~ til a ~athament beln tn tbe I 4th ~ear of Richard II. tbe 
f. 34o•nu·37· ~ommon£f pettUonetJ fOl RemetJp allafnll great «tagel1 taken 

bp ~allet~ of @btp~ anti ~ariner~ ; to tllbicb tbe ~{ng anfWerel1. 
2 ~bat 



< 
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~b,lt tIJe Gnmfral ajaU appofnt tbem to take reafollable malles, 
o~ ilNn punitlJ tbem. 

Jalltu the Reafon of tbe Qtibfl JLatu, wr)fcb allows tbe pawns 
fnll of a iSbip fo~ Jaecelfattea upon the high Sea, reem~ to be 
plain, beellufe tbere ma!, be an e.ttrao~ninat1? ann inbtnctble fle~ • 
teffitp a t Sea, but not at lLann. 

@)o that tbis being a rtontraff bc!,ol1110ea, ann at fLan'b, tbe 4 Inll. 134. 
Qtourt of Admiralty cannot baUe anp' 3lurt~nt(fton oUee it; fOl Cro. Car. 
M)cce tbe {,!Common lLOYD canllot relieUe, in Cucb ([ares tbe Ad- t03°h . 
miralry fiJall not, becaufe tbe!' are Itmiten t~ affg none upon the 2 a~~o~~i~ 
Sea, and in Cafes of Neceffity ; fo~ if toe Law tiJoultJ be otbeee 37~ 
Wife, tbe ~aff€t map take up a~ mucb S}jonep aa be tutu. 

~J. PoIlexfen contra. ~bat 'G:bfltlJS aetting upol1lLanb map Rot. 130; 
be wen fo! in the Admiralty ia no nelU ~binl.J; fo! fo it is in 
aU flCafea of @ttpulatfon. ~ariner!) [[{ages ate alfo teeo:: 
brrabIe in tIJat {'!court, not bp dlertue of anp act of ~arlfas: E~ton.Mant. 
Ulcnt, but becaufe it grows tnue fo~ @JerbfceS none at @>ea, pwrologiz, 
1u!JfcfJ il1 p~opetl!, a ~arttime ClCaufe, tbo' the <lJ:ontcact fo~ tbat . 19

2
• 

@)etlJICC tllttb the ~affec was at lLann: 15ut tbe p~fl1cipal m.ea~ 
fOil tub/? ~artnets [[tage~ are fuel) fo~ in tbe Admiralty is, 
becaufe tbe ~b(p f~ liable aG well a~ the 9}aatter, lUbo mal' be 
poo~, ann not able to anf(Uct tbe @>eatUen. 

Curia. €nke a ~tial upon tbe Jaeceffitp in tbf)l Qtafet 

Anonymus. 

T· .. It) ~ l~)fafntitT tetobere'b a [lctbfH a~afntf tbe Detentlant 
tn an action upon tbe <!tare. 

Qrbe IDcfentlant noUl maben b1? bi~ ClCounfel, ~bat tbe Ullainor The Court 
tiff ffJouln file tbe Venir€ Facias ann Difiringas, becaufe all Wrft!3 will not ?r
lllbtcb are returnable fntbfs QtOUtt ougbt to be fiIen, otbetlUtfe ~ff ~ ~f1U~ 
a Damallc map enfue to tbe eDfficet~, ann a [[{tong to tbe ILtfng, tile Yenir: 
upon tbe fo~feftute~ of jIlfues bp tbe 1uto~s, ltlbicb ate altt1a!,~ Fa,illl __ 
elfreaten upon 'tbe comfng in of tbe Diftringaso 

~be Q!ounfel infiae'b upon ft, 'al:bat ft tua~ tbe ~ommon JLam 
of thta )Realm, ann tbat it wa~ tbe JRillbt of tbe @>ubjeCf, tbat 
all [[lrita wbicb itfue out of tbe Iltfng'S QtoUtt11ll.Joull) be filett ~ 
t!I:bat tlJe 19 annel of tbe Venire Facias i~ t9art of tbe meco~'O; 
anti tbat an attaint coulD nat be blougbt againll tbe ]jut!' if 
tbefc mtft~ were not fileD, beCaufe non conftat de Perfonis. 

~bf~ 
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ar:bf~ 9l3atter tuas referreD to fome of tbe ancient <!ClerkS of 
tbe ([OUtt, anti to tbe @?econnarp Afl:on, wbo repo~teil, (!Cbat 
tbe QI:ourt neber olDeren a ntllafntiff to file a Venire facias ogatft 
~f~ [[li11 • 

Davies's Cafe. 

PrefcriptioIi TRefpafs 0iJoinff Davies anti rowe), fOl b~caking tbe Ullailt~ 
T
for alltther tiff's ([lore, anti cbaling' anti ktlltnlJ JrOlUl in btfS Free enan s a a 
Manor to Warren. 
fowl in a 'flCbe Defennnl1t, OS to all tbe flJ:i:erpafs but cbaling anti ktlltng 
Warren, , tbe jfoml, pIeaiJctl mot·guiltp; anti a~ to tbat be fet fOltb, 
~o~a~ ~~je- \tbat tbe Dean anti Ql:bapter of Exeter tuere feiictl in jfee of tbe 
cted that it ®ano~ of Brampton, of tubtcb tbe faiD Warren tuas t9ared, anb 
was too tbat tbep, anll all tbofe tubofe ~ffatc~ tbcp batl, &c. ban Libert!' 
large. fo~ tbemrelbes, tbetr Tenants anlJ.jfarmers, to fowl in the raid 

Warren: arbat tbe Dean ann QI:bapter 11in make n Leafe of War~ 
eel of tbe fain ~ano~ to tbe l)efenDants fo~ SOne ann ttuentJ! 
i@eatS, rcfetbinlJ a Rent, &:c. anti Co tbel? jutlifl? atl ~enantg, 
&c. tbep ntll fowl tn tbe faiD [[Jatren. 
~be Wllaintfff rcpltetl, De injuria fua propria: dlpon tubfeb tfiel? 

lUere at lJtfue, nnn tbere \\Jas a dlernict (01 tbe iDefentlantg. 

gw~+ Pollexfen mobetl in arreff of 3lutlgment, ltecaufe 'tiS art 
unteafonable )jt)~erctiptton fo~ an 31ntereH in euerp 'Qtlmant of 
tbe ~ano~ to fowl in tbat matren t ~t batb been fo to(en fo~ 
a ~ommon, tnitbout Caping fO~ bf!j ~attle JLebant anti Qtoucb· 

Roll. Abr. ant, fo~ it muff be fo~ a certain mumber. 
399· 3Jn tbf!j ([afe tbe 19~efertptton ifj not onlp in tbe 1gerfol1 of 

tbe lLo~ll, but fo~ all bh1 .farmetSS anti fiClmants, tubo cannot 
p~ercttbe to babe a free Warren in alieno folo. 

'Econtra. Econtra. 3lt tnas argueD, arb at fUCb a ~~erctiptfon mfgbt not 
be gron upon a Demurrer; but 'tiS tueU enougb after a dlertltff. 

'f[i~ not an f1Dbjectton to fap, ~Oat tbiSS ~~efcriptton tfj tro 
latge, fo~ all ~enal1ts;, as tueU Jrreeboltlerfj as QtoPPboltJers;, to 

Y,el. 187. Plcfctibe in tOe @)otl of anotber; anti fa tbere mal' not be enougfj 
2' Cro. 256, fo~ tbe 1L0~tI bimfelf, becaufe tbffJ is; a ~~ofit app~ellt1et in aIie .. 

no fol0, ann fO~ fueb toe fiCenants; of a ~allo~ rnav p~ercttbe b!, 
a Que Eftate etclulille of tbe JLo~n: gntl of tbat i>ptnion lUati 
tbe ~O"tt ~ fo tbe Defentmnt batl bi,; J!utJgment. 

Anonymus 
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N OT A. gn ~nf(J~matfon tua~ ll~ouJJbt in tbf£j Q!:ourt fo~ 
tb~otufng Down of J!)etJlJes anti IDttcbe£j, in tubicb tbere 

lUere feberal iDefen'Oant£j, tubo pleane'D efpecfall!" ann tbe Qtlerk 
of tOe Qtro\tln £iDffice 'DemanDeD 13 s·4 d. fo! CbftV mame 
'(tnbicb came to 17 J. fo~ bfs jfeea;) in tbts telca, anb bP Rea .. 
fall of tbe great Qtf]arg£, tbe Defenllants lItn not pleaD, but 
let 3lungment go bp iDe fault. 

g{9~. PolJexfen mabeD, ~bat tOe W>Iea migbt bt recefbctl, ann 
tbat tt mtlJbt be enqufretl ttlbtlt .!fees tuere Due, tubicfJ tbe ~outt 
tDoultl not tt!, upon a e@otton, but atJut£~~ an 3lnntiiment of <et~ 
to~tion, if tucie 4tlcrk wafj gUilt!'. 

Rexver:fos Inhabitantes de Malden. 

S·· ,@ErjcantShawm.obctJtoconfirm an £lD~'O£t mabe upon an 9p" Order of 
peal to tbc (lttatter "@EmOnS; of tbe @eac£ fOl tbe <!tount!' Seffi~1s 

of Efiex. (fC1}e <!tafe was, viz. ' qual~led fat 

J . r n . th' M ld J, '" fetthng a abo Pam "erben an ... !lp!CntlCe ... }tp at a. en, wvete ve n1Rt~ poor Man 
ricO, anD baD (eueral <ltbiln~elt. becaufe 11;. 

f1>f~ Wtfe bieD. J1)e marrteD anotber moman, tuba ban a had !lot gt
{term fo~ ~tatS of an l!Joufe in tbe j?artaJ of Heybridge, tubere ~n/o;h~1 
Ile liben fo! it ~€ar, anti left Malden. . Wri~ing. 

Qftertuatn~ be returnen to Malden, 11lafJtaten to tbe WlS01, 
ann tfbetJ tbere ttno Jcat~, tbelt be tJieb. 

Jin it llJo~t €ime after bhl D~atb, bit; minotu anb <!tbiln~en 
\tlcre rcmobet'lbp an i')~ner of ttuo J[ttfiiC£~ to Heybridge, fcom 
I11lJfcb ID!Det tfJep Gppeal ; anti b!' t{}e l>~net of @>emollS, tlJe Btrt 
{[)ltJet of tl)e two 3lufffccs tnal1 quallje'O,ann tbe @>ettlemcut \Ua~ 
atJjUtllJeD to be at Malden. 

lit tua~ nohl mouen bl' ~~. PoHexfen to qUam it, becaufe it 
botb tlot appear, tbat be gabe an!, fo~mal Jaotice ttl mrtting 
to tbe i)tierfeet5 nf Malden tub~nlJe returnttJ from Heybridge, 
anti tbetero~e ought to be [ettleD tbere, anilltot at MaJden :, fo~ 
brillg taretJ to tbe @.t101, \tttu not amount to ,flotice! ann beet-ten 
a {troltger ~afe, tnbtcb\tJa~, viz. ~be <l1:burcb=wac·nens of Covent 
Garden certiftetJ unber tb£ir J1)ant1S-S, tbat fucb a ~tI3£rron was an 
Jjnbabitant witbtn tbctt }l!>art(b, but becnufe 110 note 1l1n~ left 

tottb 

• 



248 Mich. 4 J ac. II. in Banco Regis, 16'88. 

tnftb tl)em, purfuant to tbe ~tattlte, 110ttuftbftanniltlJ fncb ([£t~ 
tificate, be tnas beln to be ItO 31n[Jabitant tuitbtn tbeir ~attaJ, 
anti of tbat SDptnfon tuns aU tbe ~ourt. 

AnonynlUS. 

W~etEer I.IE! Replevin, tb~e£ WletrOll£~ mabe Cltogni;once a~ ~o!,Iiffs 
fuo~~d~;ke t~ A .. anl1 fo tutlifp the ~aktng of tbe ~attle Damage Jfea~ 
Cognizance fant In btS ~lOUhl1. 
pel' Attorn. €be ~Iaintfff repliel1, ~{Jat UJe (tattle were taken in bi6 
~~ per Gllar- ~!oltnl1, anti ttabetfctb tbe «:aking in tOe r?Iace mentiol1e'O in 
"'AfIlIm. tbe <ltonnf3'ance. 

'q£bere mass 3lu'OlJmcnt fo~ tbe iDefenbant ; upon tnbtcb a [[{rit 
of~rro~ tua~ b~ounbt, anl1 tbe <!trro~ affinlt£n tua~, €:bat on£ 
of tbe 13aUtffs tuas an tjlnfallt, ann malle Q!Onnt3'iInCe per At
tornatum, tuben be ot1!Jbt to '00 it per Guardianum. 

2 Cro. 441. ~~. PoI1exfen. ~biS t11ittbt be plcabeb ilt Abatement, but 
2 ~ntAb 2. 'tis not (!J;tro~; fo~ an 31nfant anmhtitlrato~ map b~illg an action 
~28° . f. of iDebt per Attornatum, becaufe be fues ill tbe JRfgbt of ano~ 
3 c~o. 441. tber, anl1 fo bfs ]Jufancp tlJaU be no 31mpenfmcnt to bim. 

ftrbe ~aplttf tn tbiS Q.i,afe is as mucu a 191aintiff as tbe atymi~ 
nitlrato~ in tue otber, fo~ be make~ QCoB'nt3'ance in tue JRigbt of 
illlotfJer; ann in (ueu <!tafe, if Uno are of age, anl1 one i~ not, 

,", tbep tubo ate of age map make an attomep fo~ bim tubo is not. 
2 Sand. 212. eO if tbere are Uno Executors, one of tbeln of age, ann tbe 

otber not., one map make an attome!' fo~ tOe otber. 
'(lL:bere is no Difference between Executors anb Infants in tbiG 

ClCafe; fo~ (!J;tecuto~g recoller in the 1ltigbt of the t!l:ellato~, ann 
tbe ')5atlitfs fn tbe JRinbtof bim tubo batb tbe 3[nberitancr. 

')5e(il1eS, tbe auotuants are in tbe mature of l\!llafntUf~, ann 
mbereber a 191aintitf recobers, tbe iDefentJant tlJall not amgn 
]nfanep fo~ <fttO~. Adjornatur. 

Capel ruerfus Saltonftal. 

Where there INdebitatus alfumpfit in fue Common Pleas; tn \Ubicb gctton 
Pl~i~~ff:\n tbere \tIere fout l\!llaillttff~; one of them bieb befo~e Jiung· 
a perfollal ment, tbe otbers recoucr, anl1 110m tbe IDefenbant b~ougbt t1 
Thin~, and imlrft of (!J;tro~ in tbi~ <ltourt to reberfe tbat 3lu'Ogment; ann 
b[j~ dJr~ tue iluellion tua~, mbetber tbe affion tuafj abaten b!, tbe IDeatb 
~e~:: the gm of tbis lFletron. 
Attion is a.~ ~bo fe 
bated. I 

• 
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([(Jofe mbo arl\uen fo~ tbe l13la("ttff~ at tbe ~cttOtt be~n, tbat 
tbe IDebt tuill fut1liue, ann fo \DiU tIle aHion, fo~ 'tia not alterrlJ 
I1p tOe IDeatb of tbe w>artp; fo~ tn!)ere [)ama~e~ ate oni!, to be 
recouercn ill an affton \Uell eommenern bp fe1l£tal JF)IatntttTa ann 
)part of tbat affton h1 netetminetl bp tbe ~tt of QOOll, o~ bp tbe 
)Law, ann tb~ ltlte' gttton temailtetb fo~ tbe JRefitmc, t~e urlrtt 
Ulan not abate. 

!Ag tn EjeCtment, If tbe Qterm fiJoUltl c~pfte penbing tbe S5luit, I Ina. 285. 
tbe J;>lattltHf llJall go 011 to rceoner IDamagc~; fO~ tbougb tbe 
gerton ia at (!fnn quoad tbe »offeffioll, pet it continuefj fo~ tOe 
IDamages aftEr tbe ~etm Ennen. 

@)O If tbe JLetro~ b~ing UlaUe againff Tenant pur auter vie~ 
ann penning tbe Writ Cefrui que vie niet~, tbe [[1rit fiJall 
not abate, becaufe no ot~et ~etfon can be fuen fo~ IDamage~ 
but tbe @)urbiuo~+ 

eo tubere Trover tna~ b~ougbt b!, uuo, ann after tbe dlertlHf 2 BuHl. 262.1 
one of tbem 11ie11, tbe 1ungment llJaU not be atreffetJ, bectlufe I Inft. I9S. 

tOe aaton rut\li\le~ to tbe otber. 

~~+ PoIlexfen contra. Il)e a'bmitte'tl tbe lillu to be, tbat wbere 
two 3lofntenant~ are {)efennant~, tbe Deatb of one tuouln not 
abate toe [[lrtt, becaufe tbe !Aaton i~ joint anb fcuecal againft 
tOem. 

13ut in all QCafe~ robere Uno o~ mo~e ate torecober a petronal 
~bi"lJ, tubere tbe Deatb o~ meleafe of one aJaIl abate tbe affion 
il~ to tbe tCa, tbo' 'tf~ otbertnife tuben tbcp are Defcn'Dants, 
ann are to tlifcbarge tbemfeU.lea of a Werfonaltp. 
, .ann tberefo~e. in an Audita Querela bp tmo, tbe iDentb of one 6 Co. 21' b. 

l1Jall not abate tbe Writ, becaufe 'ti~ in Dtfcbarge. , Ruddock's 
~0\tJ in tbi~ 'ltafe, 3lungment muff be cntren fo~ a beab ~an Cafe· 

lubfcb cannot be, fo~ 'ti~ not conflUent tuity 1l\eafon 2 Cra. 19· 

~be <!tafe Of-kWedgewood anti Bayley I£) etp~efs in it, tubicb ¥Raim46j: 

tuas tbf~; Trover tuna b~ou!!bt bp fi~, anti ]ungment fo~ tbem, 
one of t~em nieb, tbe 3lutlgmcnt (aUro not be cntten. '~{~ true; 
tnbere fo manl' ate Defennant~ ann one nfe~, tbe aCtion t~ not 
abaten, but tben it muff be fuggetteb on tue Roll. 

Curia. gctfon~ geounne'll upon f!r:o~t~ tuiU furbiue, but tbofe 
upon €onttact~ \\lill not. ~be 3lu'O~mcnt \t1il~ tC\1etren~ 

Kk Pifher 
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FiIher ruerfus Wren. In the Common Pleas. 

l'refcr,iption T rp IlC ~laft1tiff b~ougbt an ~ctfon of fttrerpafs on tbe CEafe, 
:~~d~~Jt~~ anllllechlcetl tf}at be tua~ feifell of an ancftnt,~etruage anD 
gether. of a ~£aiJotu, anl1 an acre of JLann }t!)arcel of tbe iDemern£s of 

tbe ~al1o~ of Crofihwait, anti fetfS fo~tb a (!Cuffom to grant tbe 
fame b1? (!Cop!, of QCOUtt:JloU; ann tf}at tbere ate felleral,frec:: 
~alb tlCenemeltt~ laaceel of tf}e rail1 ~ano~, ann Ukewife feberal 
(<<aamar!, ~en£mfnta, ~atcel aUa tbereof, grantable ad Volun
tatem Domini, anll tf}at all tbe JP'teeballlttfS, Bee. Time out of 
Mind, &c. togetl)er witb tbe ([oppboltlerg, according to the Cu
from of tbe fat'o ~ano~, babe enjopcn folam & feparalem Pafiu
ram of tbe ®~ounl1 callell Garths, ~8teel of tbe fain S!!)ano~, fo~ 
t&eit Ql:attle Levant anti Couchant, &e. ann bal1lLibertp to cUt 
tbe [[lilla\ng grol11Utg tbetf fOl tbe menl1ing of-tbeir l1>oufcg; 
anti tbe Defennant put fome ClCattie into tfje fain oD~ounlJ, callen 
Garths, lUbicb nitl eat tbe [[lflloW£f, b1? BeaCon tnbereof tbe~laill:: 
tiff coUltl balle no 13enefit of tbem, &c. 

dtpan mat$gutItp pleanetl, tbete tua~ a banCct fo~ tOe J!!)latn= 
tiff. 

ann now ~etjealtt Pemberton mabel) in Qrretf of 31ungment, 
an11 took tbere qf~ceptians ! 

1. all to tbc ~a"ner of tbe ~~erctiptian lDbicb tbe~lailttiff 
flalJ faib to be in tbe JP'reeboll1etS, ann tfjen allengen a Qtullom fo~ 
tbc CJroppbolberll, &c. ann fo mane a joint (!eitle, in botb, lllbtcb 
cannot be none in tbe fame Declaration, becftufe a J;)lcfcriptfan 
frs alwa!,~ allenaeb to be in a ~etron, anti a ([u(fom muff be fi# 
mftetJ to a ~Iaee, ann tbetefa~e an enttte ~rbtng cannot be claim!! 

Vaughan en botb bp a ~~eretfption ann ~utlam, becaufe tbe ®l8nt to tbe 
C~~ter 200. gte~boltJetS ann tbfS dUage amongff tbe ~Op1!boltJetS coultl not 
"l Sand. 3'51. begin togetbet. 

2. !as to tbc Qtuffom, 'tf£l not goon 8£1 Pleatlel1 to erclUl1e tOe 
)LOlli, fo~ ft can nebet babe a goatl Qtommencement, becaurt CEo:!! 
P1?bolners ballc Qtommon in tbe JLO~l1'S €bail anlp bp Thlermiffion 
to tmp~Obe tbeit (!ftl8te~, tnbicb (!Cammon being fpaten bp the 
)!"oln, anl1 ufen bp tbe fttcnant, becomes a <ltuffom ; but no mrage 
amo~tl tbe ~enan~5, o~ 1getmiffion of tbe ~Olt1, can 1nboU!' tle# 

:a Sand. 325. beff blm of bta @>Oll, anti bell an ~ntetell tn tbem tubo in tbe 
'l5egfnntng tuere onlp bts ~enantf$ tlt [[till. 

3 
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3" ~fJe tbttb <!e~ception, anb wbicb be clJietlp reliell on, tuas, 
viz. ·(tbat tOts t~ il Profit apprender in alieno Solo, to mbtcb 
nil tbe (tenant~ of tbe ~ano! ate entttlen, ontl tbnt mnkeJl 
to em 'Qtennnt~ in QCommon; nnD tberefo~e in tbi~ actio It, tub ere 
Damageg are to be reeobereb, tbep ougbt all to jotn. >~iS I II\ll. 191· 
true, in teal 9cttonSJ fil:eltant~ in QL:ornmon al\\lnpil feber, but J98. God!>. 
in tlrrefpatres quare Claufum fregit, anll tn perfonnl affions, H7· 
tbcp alwaps join; ann tlJe Beafon til plain, becaure in tbofe 
!actions, tbottgb tbcir QJ;l1ateg are febernl, pet tbe Dama~e~ 
rUt~ilJe to all, anti tt tuoultl be unreafQnable to b~inlJ fe1Jeral 
9«ton~ COl one tingle atrefpar~. 

Econtra. 3rt \\laG argueb tbat it cannot be benfen, but tbnt Ecol1tr~; 
tbere mav. be a <!tutlom 011a~ercrtptfon to baue folam & fepara-
lem Pafi:uram; but wbetber botb ~1ercrtption anti <!Cuffom Ciln 
be jotnen togetber, ig tbe Doubt now b£fo~e tbe <!Court; anD as 
to tbat be beIb it tuas well cnougb plcalleti; fo~ ttlbere tbere is I ~nd. 3f; 
an unufual 1atgbt, tbere mull be tbe like Bemenp to rrColJer Vaue~~. ~-~. 
tbat Bfgbt; it wa~ tbus pleatlen in North'~ Cafe. 1 Lev: 25 3: 

13ut anmittillg it not to be well pleanetl; 'tfg tbctl but a nous 268. 
ille ~Iea, to I1lbteb tbe ~Iatntttf ougbt ta ba1Je bemUtt£n; anll 
tbfs map ferile fo~ an anfwet to tbe Htn <!f~ceptfonil. 
~ben aSS to tbe Ian IDbjectiol1, 't!Cbat 'tt~ a Profit apprender 

in alieno Solo, fO! wbicb aU tbe ~enant~ ougbt to jotn; 'US 
true, a Qtommon is no more tban a Profit apprender, &c. pet 
one €ommon£r map b~fnlJ an affion againtlOfg jfellom; be,. 
fil1e~, in tbt~ <!Cafe tbep ate not ~enantg in Q!:ommon, fo~ ebes 

tl' S].I)an irs fetfel1 feberaUp cf bt~ jfreebolD. Adjornatur. 

Ayres ~erJus Huntington. 

A Sdre Facias tna~ b~ouJJbt upon a 1aetogttf~ance of 1000 l. Amendme t 
to llJetu <!CauCe quare tbe i~laintitT llJoulD not babe (!Eteeu: of the Wo~~ 

tton de prxdia:is mille Libris recognitis juxta Formam Recupera- Recuperatio 
tionis, wbere it fiJoulb [Ja1Je betn Recognitionis prxd. anti upon ffir Recognitit 
a Demurrer it tua~ belb, tbat t~e [[lo!ng, juxta Formam Recu- ~~;r:r?e~ 
perationis, were ~utplurage: QCbe 1Reco~tJ tuasJ amentlet1, an'll 
ft Bule tbat tbe IDefentlant l1)oulO pleall O\1et. 

K k 2 Math-OIl 
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Mather and others rverfos Mills. 

Nondilmni- T JP ~ iOefenllant cnttell into a 13on'O to acquit, difcharge 
{cfrs ghne- ann fabe batmlefll a )1!)artff) from a 15allarD C!I:Oifb. 
·tis ~ ;o~r iDebt tna~ bloullbt upon tbh1 '16onll, anll upon Non damnifi
Plea. catus genetaUp pleal1eD tbe ~Iaintitf l1emurre'O, anti Tremain 

~eltl tbe Demurter to be goon ; fo~ if tbe Qtonnttfon ban beelt 
onlp to fa\Je barmlef~, &c. tben tbe J1tllea ball been goon; but 

. 'ti~ liltetnife to acquit anD ntfcbatge, &c. ann in fucb <!tafe Non 
Kelw. 80. h. damnificatus ncnetallp- is no. goon @Iea, becaure be fi)oUID babe 
I Leon.71. fiJe\UeD botn be bin acquit anD tJircbatgetbe WJatiU), anti not an= 

(tuet tbe Damnification anI!'. " 

:Econtra. Econtra. 31t tua~ atguelJ, 'VLbat if tbe iDefenlJant ball pleabeb 
2 Co. 3. tOat be kept barmlef~ anll 1:liCcbargcn tbe ~atfllJ, fucb talea ban 
2 Cro. 363, not b£tn gOOll unlef~ be ban llJcmen bam, &c. becaufe 'tf~ tn tbe ;. 
36~. d 8 affirmatibe! ')Sut bere 'tiS in tbe JE!cnatibe, viz. tbat tbe ~artaJ 
8 ; an. 3, was not bampnifiell, anb tbep moulD babe fi)ewen a 13~eatb; 

4 fo~ tbo' in ~trfctnerfS tOts) 10lea lIotb not an(iDer tbe (ltonllittolt 
of tbe '!>onll, pet it lIotb not appeat upon tbe tubole Beco~tJ, 
tbat tbe Wlatntiff tuaS) bampnifiell, anti if fO, to en be batb no 
€aufe of ~ctfon+ '. 

Jjungment fo~ tOe iOerenbant. . 

, ) -
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Term. Sana. Trin. 
Anno I G.ulielmi & Marlre, Regis &, 

Reginre, in BalleD Regis, 1689. 

Memorandum, That on the 4th Day of November laft pan, the 
Prince of Orange landed here with an Army, and by reafon 
of the Abdicatiol1 of the Government by King lameJ,and 
the Pofture of Affairs, there was no Hillar),-Term kept. 

Coram, Joh.anne Holt Mil. ~apital' [uftic. 
Guhelmo Dolben MIl' ~ 
Gu~i~hno Grego:y Mil' lufticiar. 
EgldlO Eyre MIL' 

Kellow: tVerfos Rowden. 'Trin. I Willielmi f5 Maria:; 
Rotulo 796~ 

13El Debt bp Walter Kellow, Q!;teCurol of Edward Kellow, WR" herefi th~ 
i a R· h d R d thr"t, ~ bt· . ever Ion 11l ala n Ie ar owen. """!Ie ~afe tuas; t fS, VIZ6 Fee is expe-

J h cbnt upon , 1 0 0, . an Efl:ate 
John Rowden ban 3\lfue t\\loeon~ anb Tail, and 

Richard. that being 
. .. fpent, it de"; 

John tbe jfatber being fel~e'l1 In fee of lLal1l1~, &c. mane a feends upon 
@)ettlement to tbe diCe of btmfelf fo~ JLtfe~ tbe lRemainlJ£r to H c?llateral 
John tis; elbell ~Oll in ~an ~ale, tbe Rematnnet to btfj oWn m~~ b~fued 
tigbt JPeitfS. as Heir to 

(tbe jfatbet 'bietl, tbe lReUttfion nefcen'l1eb to John tbe ~Olt, bim who 
lbbo alfo lJieD, leabins 3\ffite John bhl eon, tttlJo l1ieD tuttbout \,:~s Ila1i1: 
" tIIf' ~ a~lua y 
]lfue; Co tbat tbe ~llate "",aU tuas .pent. feized of the 

. Fee,witbout 
. naming the intennediat~ Remainders. 3 Lev. 286. Shower 244-

Richard 
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Richard tbe feeon1) eon of John the fltJer entteb, anll an 
gcttOlt of Debt \\lar; b:ougbt 8goinff btm as eon anb I!>etr of 
John tbe jf"atber, upon a '150nb of 120 I. entren into bp bir; jfft: 
tber, anll tbir; aHion tua~ b~ougbt agafnff bim, tuitbout naming 
tbe ilttermelliate fJ)eir~, viz. bir; ~~otber anll ~epbelU. 
~be DefentJant plealJeb, Quod ipfe de debito pr~d' ut filius 

& h~res pr~d' Johann is Rowden Parris fui, virtute fcripti obliga
torii prxd' onerari non debet, quia protenando quod fcriptum 
obligatorium prxd' non en: faCtum pr~d' Johannis Rowden, pro pla
cito idem Richardus dicit quod ipfe non habet aJiql1as terras feu 
tenementa per defeenfum hxreditarium de prxd' Johanne Rowden 
patre fuo in feodo pmpIici, nee habuit die exbibitionis billa: prxd' 
l¥alteri prxd' nee unquam ponea, & hoc parat' ell: verifiea"'\ un de 
pet' Judicium fi ipfe ur filius & hxres prxd' Johannis Howden 
parris fui virtute feripti pra:d' onerari debeat, &e. 
~be ~lafl1tiffreplieb, tbat tbe iDefenlJant die Exhibitionis bilJ~ 

pra-:d' habuit diverfas terras & tenementa per defcenfum hCEredita
Hum a prxd' Johtlnne Rowden patre fuo in feodo fimplici, &c. 

atpon tbi£i ~leatJing tbcp wcre at 31lfue at tbe gmres:; in Wilt
{bire, finn tbe 31tltp founb a fpectal dternict, viz. ~bat Jobn Row
den tbe ,fat bet of Richard (nOm tbe Defennant) tua~ fdfeD tn 
jfee of a 9!f}etruage anb 20 acreS of )Lanb tn Bramfhaw in tbe 
faiD <!tount!', ann being (0 feiretl, bab 3ltrue Jobn Rowden biS 
~llJe(t @lon, anti tue DefentJant Richard; tuat Ott tbe 22d of 
January, 18 Car. I. John tbe eItJer nib Cettle tbe Jlf)~emitre1J upon 
~imrclf fo~ lLife, lRemaintJer ut fupra, &e. 

tlrbat after tbe Deatu of tbe .fatber, John bi~ tlbell eOn elt~ 
terclJ anti tuar; potfeifeb in Jfee:~aU, anlJ lUar; liltelUife entitleb 
to tbe Rebcrfion ill .fee, ann lJien in tbe 14th ~eat of Iltfng 
Charles II. tbat tbe )LantiS lJttJ lJefcenD to anotber John, biS ons 
Iv. §SQn~ tubo nieb 3 ) Car. II. tuftbout 31tfue, tubeteupol1 tbe lLanb~ 
befcenlletl to tbe IDefenttant as Jpeir of tbe laft mentionelJ John~ 
tubo enterell befote tbis tlffioll b~Otlgbt, ann tuar; eeireD in J'ee, 
&c. '15ut lnbetbet upon tue mbole ~attet tbe iDefenbant batb 
anp )Lanns bp IDercent ftom John Rowden in Eec-fimple, tbe 
3lurv. bo not knom, &c. 

ttrbe <!tounfel on botb eil1es l1fl1 agree, tbat tbi~ JLanl1 tuad 
cbargeable with the Debt; but the mueaton mas, [abetber 
tbe 3llfue \Da~ founb fo~ tbe DefentJant, tn regatn tbe @Iafntiti 
tun not name tbe fntermetJiate fJ)ctrs f 

31t tnaSJ argueb tbat tbe iDefcnnant ounbt to be fuen as immetJic 
ate I!>eit to bt~ jfatbet, anb not to biss Jaepbetu, fo~ tuboeber claims 
IIp iDefcent mull claim from bim tubo tuas Ian affuallp feiretl of tbe 
Freehold and Inheritance; tbiS is tbe e.tPlef~ Doctrine of mp JL01tJ 

.3 Coke: 



Trin. I W. & M. in Banco Regis, 1689- 2. 55 
~ < 

Coke ill bf~ firft Infiitutes, anD tf fo, tbr! iDefentJ"Ut muff be Cd. Lit. I I. 

cbarnl:n as be c[ainu;. 
§5>eifin is it mater tal ~bin!\' fn out latu, tOl if 91 am to make 

a flCttle in it real actton, 31 mull lap an actual @>etfin til eberp 9J!}an ; , 
'[ig Co in fOlmctJona in DeCcentJer anti )Rematntler, ilt botb ltJbtcb ~r~: ~'~?e'6o 
pou ate to tun tb~oUJJb tbe wbole Wlebigree. F. N. B. 

13ut none can be Filius & Hxres but to bim wbo tuns fall aRUe 212, F. 
aUp fcifetl of tbe fee~ ample, ann tberefo~e tbe ')5~otbet beina ore~ 
nant in 'Q!:ail, ann bia @on tbe 9\ffue tn 'Q!:hU, in tbts ~are tbep 
'inert ueber fctfetl of tbe lFec, fO~ tbat tuna etpelfi1nt upon tbe 
Qftlate ~atl, wbicb bring fpent, tben John tbe fatber tuaa lall I Inll. 14. b; 
feiCetl tbereof, ann fo bfs eon is jump ann rigbtlp Cuetl as @>on 
anti J1)etr. , 

lin fome <!tafes tbe W'erfonS are to be namell, not bp map of 
D '([itlr, but as a Wenigrre ; a~ if tbrre be ~enant fo~ JUfe, tbe 
lRellerfion in gee to an ]tleot, ann an [lncle wbo b1 )Rigbt f1>efe 
to tbe 31neot lebfen it fine, ann 11ieb titling tOe 31'Ocot; lealllng 
j\tfue a @lon namen John, tubo ban 31tfue William, tubo cntretJ t 
(tbe ilueftfon tua~, Wbetbet tbe 3ltrue of tbe Mntle mall be bate 
ten bl' tbfS jftne t 31t tuas tbe flDpfnion of tWO 3lutlge$l tbat tbe~ 
lUere not barrell, becaufe tbe [lncle bien tn tbe ILffe-time of tbe 
9\oeot, ann notbtng attacbetl in bim; ann becaure tbe ]tfue claim March . 
in a collateral lLine, anti no not name tbc latber bp [[lap of ~ie CrCi. c;'i· 
tie, but bp map of Webfnrec. s 24· • 

13ut ]juffice Jones, tuba batb trulp repo~te'b tbe ~are, lUas of Jones 45 6• 
I)pfnfon, tbat tbe 31true of tbe [lUcie lUere barren, becBufe tbe 
@>on mull make bfS ClConbcpance from the Jfntbet ill' [[tap of 
1lCttlr. 

(tbe lIut!' babe (ounb, tbat tbe )Reberfion bin l1efcenlJ to tbe 
IDefennal1t, afj f1>eit to tbe lall John; 'tf~ true, it l1efcen'bS a~ i1 
;lRebetfion, but tbat mall not cbarge bfm afj I1>ett to tbe mepbclU, 
fo~ tbe otbce tua~ ffifel1 of tbe ~nat£ atail, l.tlbicb U1 now (pent, Jenk's Cafe; 
ann tbe lall tuba wa~ fCICen of tbe fc£ tuafj tbe Jfatber, ann Co t ero. 
tbe Defen'Oant mun be cbargeD a~ biS fpefr. 

'arts Ukel11ife true, tbat wbere tber£ is an actual 0eiun, pOU 
mun [barne all, but in tbi~ C!tafe tbere l11a~ notbinn but a E\e
berliol1. 

Tremaine eerjeant fo~ tbc iDefrnnant. 
3111 tbiS C!tafe tlJe ~Iaintiff llJouln babe malle it fpedal Declae 

tation, fo~ the <!fffate.=~ail an'll tbe !t\eberflon in fee are tlitltnff 
anll feparate ~tlate~. 

Jobn 
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John tbe .t1epbew mtgbt {JoUe foft) tbe lReUerHoll anD kept toe 
Qfltate cZl:atl; if be bub acltnowlengeb a ~totute o~ ]!ut'lgntent, it 
tnigbt baue been e~tenbc'O, ann. if fo, tben be ban fucb a ssetfin 
tbat be nugbt to balle been nomeb. 

a ~an becomcg boUnn tit a ')Bonn ann bien; l)ebt ffj b~ourrbt 
ogainn tbe f!)ett; it lfj not common to fa~ tbat be IJtH) Hotbing 
bpDefceht, but onl~ a lReuetfion etpeffant upon an ~ffate ~aU+ 

3In tbe Ql:afe of Chappel anb Lee, Ql:oUcllant waS) b~ougf)t in 
tbe Common Pleas agatntl Judith, Daugbter ann Jl>cir of Ro
bert Rudge. 
~bc pleanen Riens per defcent. 31ITue tuas; trien befo~e @lit 

Francis North, tben Qtbfef 3lufiice ; ann it appearing upon Q.i;bie 
lienee tbat Robert bab a @lon nomen Robert, wbo llteb lnftbout 
~tTue, a ([afe tuag mane of it, anb ]utrgment waS; giben fOl tbe 
i)efentmnt t 'QtJJe ~Iaihtifftook out a new g()ltginal, antJ tOen toe 
JLann lllatl folO, l'lltbe ~Iafntftf loff bttJ Debt. Adjornatur. 

Qftertuarbs in Hillary Term, 2 Gulielmi & Marix, 3!ubgmeflt 
tuBS giben fo~ tOe ~laflltitf, bp tbe [)ptnion of tO~ee 3Jullices 
agatnt1 3!utltce Eyre, wbo arnUeb tOat tbe DefelltHltlt rannot be 
rbargeD aa immenfate ~eir to bi~ Jratbfc; 'ti~ true, tOe .lLanos 

Dyer 368• are atrets tn bttJ Il)anntl, anti be rna!, be 'bargeD bp a fperial [)et 
ph 460, clacatton. 

~n tbb~ €afe tbe fntermebiate Il)efrs ball a JReberfion in JTee 
tnbicb tbcp minbt babe rbargen eitber bp ~tatute, 3lutJgment, o~ 
lRecogni,ance ; tbep lUere fo fetf~ll, tbat if a~rtt of Rigbt batl 
oren b~DUgbt agatnft tbem, tbep mtg[)t babe joineb tbe Mife up" 
on tbe Mere rill'bt, 1l1bicb p~Obrs tbcp ban a Jree, ann tbo' it 

3 Co. 42. tuaa e~peffant on an Qfltate flCatl, pet tbe DefenDant claiming 
Ratcliff's tbe Reberlion ft£J {petr, ougbt to make btmfelf fo to btm wbo 
Cafe. mane tbe ~ift. 
S Co. 88. 'QCbe ~etrollwbo b~ingf,) a Formedon in Defcender .. muff name 
F. N. B. eber!, one to wbom an!, l!Ugbt 'Oro nefcenn, otbetltiife tbe [[{tit 
R~(i.Ent. hltll abate. 
375. a ~anwbo is; fuen as flJeir, o~ 111bo entftletJ bfrnfelf as furb, 

UlUa llJew bow fpetr. 
2 RoIl.Abr. ~be (!tafe of Duke ann SI:ring is murb ffronger tOan UJig, fo~ 
709· tbere i)ebttuag b~oUlJbt agatnfi tbe iDaugbter as) fpeit of B. ~be 
~ Cra. I6r. plcal1en Riens pet defcent, anti tbe 31urp founl) tbat B. tlfetJ feifclJ 

in Eec, lealling lITue tbc Defcnnant ann bia [[life tten wHb 
<ZCbtlb, tubo wag aftertuarlls neliberetJ of a @'on, \l)bo llfcl1lUito" 
tn an f1Jour; nnn it tuag anjungtn agaiuff tbe Wlaintitl, becaufe !H~ 
bechnel1 agatn« tbe iDefenbftnt ftr; iDaUlJbtet ann flJeic of tOe .fa" 

toef, 
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tbcr, tllt)cn fiJe tua~ ~tfiet ann Jl)eit of tbe 'Wlotbcr, wbo tuft, 
lall fcifco. 

13ut tbe otb~t ~b~ee ]ungeg mete of a contrtlt!' ®pinion. 
~Oe mUfitl1tl ia not, Wbetbet tbe iDefenDant t~ liable ta 

tbt~ Debt, but lnbether be t~ p~operlv cbar~etl a~ fPeft to bh1 
JFatbet f o~ lUbetber be llJoultl babe been cbargctJ il~ !'petr to biS 
Jaepbetu, mba tua~ laft (eireD f 

Jit mull be nnmfttell, qrOat if tbe lLalln~ ban ncfrcn'Oetl to tOe 
'i5~otbet ann JElepbelU of tbe iDefcntlant tn fee, to at then tOe!' 
ougOt to babe been namell ; but thcp baJJ onlp a )Reberfion in jfee 
r~peffant upon an (!fffate <!taU, tllbicb tlltl!j incertafll, ann to ere" 
fo~e of little [1alne. ~olU d)OU~b John toe jfatber anti @lon 
ban tbts Rel.lcrfion in tbem, pet tOe (!fllote ~atl tuila kno\1:m on" 
Ip to tbofe tubo tllere J.1t)arttes to tbe @ettlement. 

'~ts not tOe !Renetfio" in jfce, but tbc tsoff'eftlon, tubicb makes Bro.Tit.De~ 
tbe @artp inberitable; anti tberefo~e tf JLan'O~ ate giuen to !'pus. fcer;:f~13o. 
balt'O ann [[life tn 'Qtail, tbe )l\cmainllet to tbe ri~bt !'pefr~ of 37 • ·4-
tbe fl>uabann; tben tbep babe a ~on, ann tbe mife lUes, ann 
·fbc fJ)u£)banti batb a ~on bp a (c(on'O [tenter, anti llics; tbe 
£Ineff @lon enters, ann 'Ote~ tuitbout J]true, a111) biS ~nclc claim:: 
rtl tbe lLanll agai,,{f tbc (croun @)on, but tua~ battetl, bccaure 
be ban not tbe lRemain'Ocr in jfee ill Woffeftlon, anti pet be migbt 
bilbe foltl Ol fo~feft£ll it. 

')Sut bere tbe lReU.erfiol1 in jfee i~ 110m come into 190ffemon. 
ann tbe iDefellllant batb tbe lLon'O a~ Il)efr to bfs jfatber: ''([is 
9lfetf5 onlp In bim, an1:l tua~ not fa eitber in bf~ 13~otbet o~ Jae~ 
pbetu, wbo tuere neitber of tbem cbargeable, becaufe a lRelJer'f 
non e.cprctmtt upon an (!fffote ~ail fa not atret~. 

3lubgment tna~ giben fo~ tbe ~laintttf. 

L 1 DE 
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Anno I Gulielmi & Marire Regis & 

Reginre in Banco Regis) 1689-

Young rverfus Inhabitantes de Totnam. 

Am action was b~outJbt agafnff tbe t)Unb~eb fo~ a 1Ro[)~ 
l1etp, in wutco tIJe ~Iatnttff neclare)), ~lJat be tuag 

. robb'll apud quendam locum prope Faire-MiJe Gate, in 
fucb a I1DtlrtllJ. Jl)C ban a <Ilernict: ann now @)erjeollt 

Tremaine moben in arrctl of 3lu'D!Jment; anb tbe ~~ception~ 
taken were there, viz. 

I. arbat it botb not appear tbat toe ~arfaJ mentioltcn in tOe 
Declaration ·tna~ tn tbe Il)ultn~cn. 

2. Jaeitber notb it appear tbnt tOe mobberp wa~ commfttelJ 
tn tOe fpfgl)=\tla!'. 

-3. 'Qrbe 191aintiff batb not allebge)) tbnt it wag none in toe 
iDap,ttme, fo~ if it tuag not, tbc iPunn~en i~ not Hable bp fLatu. 

13ut tberc <f.ccepttons were allbif,lUowetr, bectlufc it being 
after a [teenict, tbe C!I:ourt llltll fuppofe tlJat tbcre wag Q];uitlcnce 
giben of tbefe 9Wattet~ nt toe ~tii1l, fo tve 191ainttff bun bt~ 
3!ttllgment. 

Egglefton f5 al' verjUs Speke, alias Petit. intr,1tur 
Trin. I W. & M. Rot. 249. 

Sho.89. T Il)fS \tIa~ a tU:tfaI at tOe 'mar, IIp a Wiltfhire jUt!', in an 
A W~llfhall QEjcnment l1~ouglJt l1p tOe 19laintttf~ U~ Il)ctrg at latu ta 
k~J b~ r=vo- Anne Speke, tubO. 01e11 feifen in ~ ee of tI~e lLa!ln~ ~11 mueffion. 
fubfequent <Upon §&ot~!JutItP plea'Oct'l, tOt£t mUefflOtl t11'O arlfe at U)C tTLclaf, 
Writing, i!clbetber tbe gnnnet of a ~uatntait tn Chancery fiJall be reno 
ub!llel~ that ag QiuttJence in tbf~ Qtourt to ConCllll1e tOe Jlnfnnt, tbcre bring e a 10 a 
good Will. V. ante 2 I 8,203. Shower 89' fome 
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fome ®pttli8n~ tbnt it OUlJht to be rean; an'O tbe iDefentlants 
QI:oun(d inUfttnlJ on tbe contratl', ~~. 3luatce Eyres, being tbe 
Puifne 3lufticc, \l1il~ rent to tbe <!tourt of Common-Pleas, tuen 
fitttng, to knom tbctc g)pin(on~, tubo rcturning, mane tbf~ IRe" 
pOlt, That [he Judges of that Court were al1 of Opinion, that % Venti 72 .. 
fuch Anfwer ought not to be read as Evidence, for it was only 
to bring the Infant into Court, and to make him a Party. 

'abctt tbe t91atntttTg p~oceenen to p~obe tbetr ~itlc as Il)cfrs 
at Latu, viz. b!, fcUetal 3lnquilition~, tubich wete b~oUJ.lbt tnto 
<!tOUtt, ann bl' tbe Heralds-Office. 
~be [)efCI1IHll1t'n '(!C:itle Itketnife ma~ tbu~ p~obell, viz. ~bat 

tbe Labl' Speke being fetfetl in ,fce, &c. Din bp mill, DateD in 
March, J 682. nebife tbe lLann~ to John Petit fo~ lLife, JRemafn= 
net to tbe [)efennant ann biS Jpeir~ fOl ebet: flCbnt tbe lJ..,allp 
Speke bie'O fo fetfen: (tbat John Speke tbe t!l:cuant fo~ Life, ann 
,fatber to tbe Defenbant, tua~ alfo nean~ &c. 

(tbis mtll \11a~ p~o\letl bp reberal G.lttn£tTe~, one of tubicb 
Iike\11ife nepofetJ, tbat mp lLatlp Speke mane '(two otber [[IlU~ fub:: 
fequcnt to tIJi~ notu p~O'bucetl; ann a 9J'j}iniller p~ob'lJ,tbat tl)e burnt 
n [[li1l in tbe ~ontb of December, tubicb tua~ in tbc ~ear 168 s. 
~ben tbe l~laintifffj p~ollUcen anotber [[1m mane bp bet at 

Chrifrmas, 1685. attelletl bp tb~£e aUtneffes;, but not in the Pre
fence of my Lady; fo tDat tbougb it migbt not be t1 goon [[1i11 
to 'Otfpore toe <!Effate, pet tbe (,[onnrel inUften tbat it ll1a~ a !Toon 
lRcbocatton of tbe otber, fo~ 'tis a Writing fuffictent ro~ tbat 
)1t)urpofe, \DUbin tbe fittb ~aragrapb of tbe @tatutc of .frnuns. 
~be CZCafe of @)ir George Sheers Ulaa notn mentfonetJ, tubofc 

mUI was carrietl out of tbe QI:bamber wbere be tbcn tua~ into 
a Jl;obbp, ann lilJnctl tbere bp tbe [[tttnelfefJ; but one of tbem 
nllo~e tbat tbere tuas a mfnbow out of tlJnt JRoom to bi~ 
ClCbambcr, tbtougb 'oobfcb tbe ~e(fato~ migbt fee tbe mitnetrc~ 
as be lap in bla 15en. 

(Ilpon lDbfcb <!t\litJente tbe ]rUtp founb tbi~ fpectal dternirt, viz. 
t:bat Anne Speke being feifcn in ,fee, &c. tlita on tbe 11th Dap of 
March, 1682. make ber mtll, ann tJebffen tbe lLan'bfj to John 
Petit fo~ lUfe, ann aftettuatn~ to George bi~ ~Ol1, ann to bfs 
llJeit~ fot ebcr, upon Qtonl1itton tbat be take upon bim tbe Jaame 
of Speke. 

~bat tbe 25th or December, 1685. llJe caufed another V'vri. 
ting to be made, pttrpo~tfng bet mm, tnbicb tuas fignen. fealeb 
ilnb pubHllJel1, bp bet in tbe t9~efence of €b~ee [[1itnetre~ in tbe 
<il:bamber tulJere tl)e tben tuas, anti tubere (be contfnuel1 tubUff 
tbe mttnelTe~ fubfcrtbell tbeir ~amt~ in tbe !pall; but tbat tl)e 
coull1 not fe~ tbem Co 'ubfcribin!r+ 

L 1 2 (beg 
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'(!C:b~p finn, tbnt tOe lLetTo~a of tfJe li!llafllttff are fpefrs at 
l.ntv, anti tOat tbep nill enter, &c. 

a-rJtg ~att('r matt artJuclJ itt Eafl'er-Term foUomin!J ; ann tOe 
murfHon tuna, [[lbetber tuiS [[lettillg Ptttpo~ttll!J a rum tna~ a 
lRc\.:!orntfon of toe fi.!~mer o~ !lot, anll toot nepenlJetJ upon tje 

. ([onffruffwn of toe firtb tl!>arolJtilpf) in tile ,ait of jfraun£f, viz. 
All DeviCes of Lands {bonld be in Writing, ann fignetJ bp toe teac= 
tp, 01 bl' fome otoet tn ois ll!>~efence, anll bp big £~Pler~ [)ireffioll.9', 
anlJ llJilll be attefied by Three or Four Witneffes, &c. anlJ tOilt 
Cueo [)elltfe llJaU not be reuocable but bl' fome otficr [[till o~ 
([ODtcH ttt [[lrtttnlJ, or other Writing, &c. tJeclnring the fame. 

mow tbe mant of [[1ttnctres lloto not make toe faff [atill 
boill in it [elf, but onip quoad tue !LanD$' tOerein nebtfeD: Jit 
batb ita IDperatfon as to aU otoet Wnrpofe$'. 

j;t muff toetefo~e be a lRetJocatfon of toe fo~m£r; ann tDta 
iG arrreeabIe to tOc Refolution of tbe ]ut1lJe~ in fo~mer ~imes, 
fO~ toete being notbing in tbe ~tl1tute of [mtll~ \1Jbtcb Directs 

:j2 H. 8 c. I. nIJat ll)aIl be a lReuoration, tOe ]utlge~ fn TreviHan'S {!Cafe biD 
Dyer 143· llrclare, toat it milJIJt be bp [[lo~n of 9Wotltb, o~ bp tDe betp 

]ntrntiott of tbc ~etlato~ to alter an!, flC(Jing tn tOe [[till, 
fo& b£fo~e tbe late ~tatut~, betp fflU [[{o~n~ niO amount to it 
lRebocation. 

Moor 429. ]f ILat1tJ~ nre llebf(cll, ann aft£tl11ntb~ a jfeoffment i~ maDe of 
I Roll. Abr. tbe fame, p£t fO~ [[tant of !Lillerl' anD @>eifin 'ttg befecttue, pet 
~~~~ 61

5, tOt~ i~ n iRe\1ocation of tbe rom, tbo' tbr jfeotfm~nt is uotD. 

Econtra. (tbe <[ounfd on tbe otOet ~flJe argu£'1Y, tbat tOts [[lfI( tuns 
not bOro bp unl' (['auCe fn tbe @>tatute of Frauds, fo~ if tbt5 be 
a Bebocation \Uttbin toat @tattttc, toen tbfs reconn [[ltiting, 
purpo~tin!J n [[(til, muff be a goon [[{til; fo~ if 'tiS not a goon 
~Hn, to£n 'tt~ not a goon lRetJocatton tuitOin tbat !Latu • 

.mo Walt tntn affitm, tuat tDe latter [[lriting i~ a goon mill, 
tbetefo~e tOe Btll being a Debffe of JLann, cannot be relloken 
flut bl' tbe [attn of !Lann, b1bfcb tbe fecolttl is not. 

~lJi~ ~tatute tua~ intennetJ to remenp tbe ~ifcbief of pa~ 
rol Rebocntions, ann tberefo:e mane rucb a ~olemntt!' requiate 
to a lRebocation. 

]t cannot be lJeitien but tbat tbt~ latter [[{titing fuas intelf
lien to be mane a mfU~ but it tnanttnn tOat laerfettion Inbtcb 
tg rcquiretl bp !Latu, it tball not nom be fnUnnell a Wrtting ni. 
Hillct from a mill~ ro a~ to make a Jl\eboCfttton lllttbtn tbe 
~~nning of that aft. 
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3lf a ~an batb a h90tuer of lRebocatiolt, eitber bp mill o~ 
iDeeb, anb be makea {}f~ altU, in o~net to reboke a fo~mer, 
tbf~ f~ a [(Ilriting p~efentlp; but 'tt~ not a lRelJocattoll a~ long 
as tbe 1gerfon ts IibiltJJ. 

fll:betefo~e a JRebocation muff not onIp be bp a mrtttng, (mt 
it mun be fucb a Wtitfng wbicb 1.1eclareg tbe 3lntentton of a 
~al1 tbat it fiJoulb be Co, tubicb is not 1.1one bp tbf~ U!cftinJJ. 

dtpon tbe fita argument, 3lul1gment \nas gfben fo~ tbc De:; 
fennant, tbat tbe fcconn mm mun be a goo1.1 mill in all qtft;~ 
tumtlance~ to relloke a fo~mermilI+ 

Cro[s ruerfos Garnet. 

T ij) Qf l~laitttfff neclartl1, (lCbat on rucb a Dap anlJ l@£ar Shower 68. 
tbere was a Difcourfe bet\l.leen bim anb tbe iDefennant 

toncerntnJJ tbe @lale of two IDren, tben in tbe WlolfeffiOl1 of tbe 
Defennant, anb tbat tbep came to an Qgreemcnt fO~ tbe fame t 
ttbat tbe DefenDant nib tf}cn feU tbe fain 6D~en to tbe ~laintitf, 
ann bib falfelp affitm tbem to be bt~ otun, ubi revera, tbep lUete 
tbe ~ten of anotbet ~an. 

~be ~Iaintiff ban it dterbilf; aub ecrjealtt Thomp[on mo~ Cro.Eliz.44. 
beb in Qtrell of 31ungment,·tbat tbe Declaration maa not gOOD, I Roi. Rep. 
l1ecaufe tbe W'laitltiff batb not afleDgeb tbat tbe DefenDant bib 275- 2 ~r~. 
affirm tbe <lI:attle til be bfa otnn, [dens tbe fame to be tbe ~ootJ£t r~;. ~I' g • 

of anotber, o~ tbat be fain tbem to tbe ~Ialltiff fraudulenter Moor 126. 

& deceptive, o~ tlJat tbere lUa~ anp tmlarrantp; COl tbi~ tUfion r~lv. 20. 

Will not Ue upon a bare (ltommunication. 1 • 146
• 

1Sut not\\1itbtlannin~., tbefe <!f~ception~ tbe @Iafntfff ban bfr; 
3lubgment. 3lt migbt babe been !lOO1.1 upon Demutter, but af" 
tee [lcttlUf 'tt~ tueU enougb. 

Lea 
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Lea rver{us Libb. 

Two Wit- IN EjeCt-iane Firma! fo~ ILOl1bS in Hamprbire, trJe 31urp founn a 
uei!es to a fprctal [terbict ; tbe @)ubflance of wbitl) tuas t!Jts, viz. 
~d~, al~o_ ~bat tbe JLetfo~ of tbe i>laintiff tuag l1>etr at Lam to one 
d7cil

o
o
a
ne John Denham bl5 anc£llo~, wbo being fcifen in .fee of toe LantiS 

whe~eofwas in quelliol1, lli'll bp mill, bearing Date tbe 28th IDa!, of Janu
a WJtne~s ary, ftt tbe ~ear 1678. lJe\ltre tbe fame to tbe Defennant, wbicb 
~h:~ea~~~f be fubfcribClJ anti pubUftJetl in tbe la~erence of two Witndfcs, ann 
three Wit- tbl'P likcwife attellelJ it tn biS w>~erence. 
ve1!es .to the fltbcp fintl, tbat on tbe 29th Dap of December; 1679. be 
~llllt !Slf. matle anotbet [[till o~ ([onicil in [[tritinB', reciting tbat be ball 

ower • malJe a fo~m£t mill, tlUD confirming tbe fame, etcept wbat tuas 
e.rceptetl in the <!Conicil, anD tleclaretl bfs mill to be, tbat tbe 
(ltonicll flJoUllJ be taken anD abjuDgeD a5 taart of bhl mul. 

atbep finn tbat he pubIi6)£n tgis; QI:otlictl in tbe @~eCellce'lfke= 
llliCe of two Witneifes, one of wbtch tuaS mftnef~ to tbe lira 
Wtll, but tbe other \mut a nem ~an. 

~bep finn tbat thefe mere tltainct Writings, &c. 
'Qrhe ~lIenion mas, mlbetber tbts tuas; a goon irtlill, atteffetr 

bp tble£ mitneifes, tince one of the mlitnetres to tbe (ltonicil 
lllas liketutfe a mitners to tbe mill, ro tbat tOe new ~an (if 
anp) mull make tbe tbtrlJ mttnefS. 

@>erjeant Thompfon ar\Jurb, ~bat it 111t1£f not a gOOlJ [[(til : 
3 flrbe (!tfaufe of tbe etatute fS, That all Devifes of Lands {baH 

be in Writing, and figned by the Tefiator in the Prefence of 
tluee VVitneffes, and they do attefi: it in his Prefence. 

']3ut bere are not tb~ee @)ubfcribfng [mttnetrea in tbe ~~erence 
ot tbe ~ellato~, fo tbat tbe firll [mill mull be bOitl, fo~ on~ of 
tbe Ulftndfea to tbe (ltolJitil bfn neber fte tbat tultU. 

')Seeibes, the QI:onictl fs not the fame tbing luith tbe mttll, 'tfs 
il <!Confirmation of it; ann tbiS being in a ([aCe tubetein an Il)eic 
IS to be ntfinbetiten, ollgbt not to babe a fabourable QI:onftruffion. 

nttomrp ~rnertll contra. a Utili map be containeb in feberal 
[[{titing£), anti pet but one entire mm. '([fS true, if it be attelleD 
onlp llP two [[litnetres, 'ti~ not goon; but ff tbe artllato~ cau in a 
tbtrlJ ~etrOlt, ann be attena tbat inbtbilJual attiting tn bis ~le
fence, tbi£) iG a gootl WtlI, tho' tbe [[litnetfeSSlDere not all p~efent 
tog£tber anti at tbe fame time, foa tbere ifl tbe ~tetJtt of '€b~e£ 

t>etrons 
2 
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fume w>etron~ to (ucb a [[lill, ll1bitb is flccolniltg to tbe ~n= 
tent of tbe ~tatute. 

·{lnn tOerefo~e it cnUtlot be objeffel1 tbat tbere ate niffinff [[(iUS, 
o~ tuat tbe @npers are not anlt£t£l1, fo! no (ucb ~bfl1lJ is rc~ 
quirell b1' lLa\\1 ; fO~ a ~an map make bhJ [[till tn feucral ~beeu; 
(If J1!lapcr, anll if tbe [[Utnetfes fubfcctbe tbe laU @If)c£t 'tiS tueU 
enougf); o~ if be l10tlJ put aU tbe @Jbectg in a blnnk ~iece ot 
)J!)L1per~ anll tfJc [[litne[efj ottell that ~heet, 'thl a goon miff. 

~n tbefe Qtufcr; tf)e 3lntent of tl]e ILaw:makerg muff attll ougbt 
to be cbiefip regarnen, anD fo! tubat 11\£afO"9 anll ~urpofefj fueb 
JLa \U~ were matle, ann tub at ]ungmrnts babe been gillen in pa" 
raUel f.!Care~. 

31f a ~all grnntg a lRent·QJ;barge to ()ifj potmgdf ~Olt ro~ Life, 2 era. t : ',; 

nnn aftermarng nebtfe~ tOat be llJall babe tue )Rent a9 e~p~e[ell ttl Noy 11;4 
tbc ®~ont: Jflom tbo' tbe [[(titing wag no ~att Of tbe [[1tI1, 
but of ilnotbet mnturc, pet tbe [[lUI teferring to tbe IDeell, i£j n 
goon iJ)ebife of toe taent:'biltgf wttbtn tbe ~tatute of mUIg. 

1l3ut tn tbiS Qtafc toe ~onicn ts ~att of tbe [a(HI; 'US of tbe 
fame Jaature ; MfD being mane Animo tefiandi, tbe <!Enn of tbe 
~tatute hl pcrfo~men, fo~ boti) [[till ann 'onieil Jofncll t01Je~ 
tl]ft moke il goon Debife: -m:be ritll tna~ a rotH to aU 113urpofes ; 
it onl!, wonteD tbat Qtircumftance of a tIJll'il [[tttners to atuff 
it, tnbtcb U]C ~effato~ (omplcuten aftet, bp (amug in of a tbftt'f 
13cr(on fo~ tbat Wutpofe. 

Curia. If a ~an mnkerl a [miil in renernl t9iece~ ot faac 
f,l£L., anll tbere ate tb~ee [[lUnetTe£) to tbc lall W>aper, ann nolte' 
of tbem tUD ebet fee tbe firll, tbi5l h.1 not a goon [[(til. 

~ftcrU1arng, in Hillary Term, ~ungment \t1i1$ giben toot tbh1 
tua~ not n ~oon [[li11. 

Tippet tVerfus Hawkey. 

T Ippet tIJe tl'Drr anti I)fS; ~on C.Obennnt tnitb John Haw~ey Where t\\'O 
to feil anlJ (011\)£1' lLanll to btm free from aU ]lteumb~al1' covena~t, 

(f9, ann tIJt1t ~be~ tum leU!, a jfin£" &c. anti. nelibet up [[1~i= ~: AtelOl1 

ttngg. Item, ~t~ l1greetl betWcen tfJc Wlnrtle~, tbat tbe fOlO br~l);ht in; 
Hawkey rl)aU pap to Tippet tOe pounger fo mueT) ~9ne!" &c~ the Name 
~be QIction ia b~ougfJt ttl tlJe §I~ame of botb; anti upon a iDe: of one, . 

muner to tbe IDHIaratiOll it mas beln ill, fo~ tbe IDut!' i~ betlen Yelv. 171; 
in Tippet tbe pounger, nnn be onlp ougbt to batte b~ougbt tbf~ 
G . 
~ttWi1. 
~uiJgment fOl tbe iI)efen'llant¢' 

4 
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Rees tVCrfus Phelps. 

Award. D ~bt upon a ')5ont" tonl1itfonelJ fo~ li!'etfo~ma"ce of an 
where good. Q\1.larlJ. 

dtpon nullum fecerunt arbitrium pleallell, tbe }'Plaintiff reS' 
pUetJ, anb fl)clneb an ~Ullatll, tbat tbe IDefen'Oant llJoUI'O pap) 1. 
to tbe lItllaintiff Plefentlp, antl gibe 16on'O fOl tbe l13avment of 
10 I. mOle on tbe 29th Day of November following, anb that 
fbiS llJoUIl1 be fo~ anb totuattJs:; tbe Qtbarges anb ~tpenceg in 
anb about certain Differences then tJcpentltng between tOe jpar= 

. ties, anll that the~ llJoulb now fign general Re1eafes. 
I Rol. Abr; ann upon a Demurrer it ttlilfl argueb to be a 1Joib SmartJ, be= 
259, 260. enure mutuallIleleafes wert tben to be giben, tubfcfJ ttlou(l1 Off= 

cbarge tbe 130ntJ papable in November foUotuing. 

v. 2 Mod. 13ut tbe (!Court beItJ it to be gooll, fo~ tbe JReleafc$ llJall bif:: 
309, 169, cbarge fucb ~atterrJ onlp,wbfcb were tlepel1'Oing at tOe ~tme or 

tbe ~ubmfmon. 

Godfrey f5 at' rvcrJus Everfden. 

Prohibition TJPere l11aJ a WarillJ <ltOurcfJ an'O a CltbapeI of QEafe in tbe 
denied ,upon Jl!)atifiJ of Hitchin : '\!COt IDefennant mas:; tareD towarna 
Sthuggeblhon tbe JRepair~ of tbe QL:burcb, ann a JLibel ttH1~ b~ougJ1t ilrrotntl Otnt 

at t ere f -
was a Cha- o~ tOe refufing of tbe ~avment of tOat (!Cat. 
pel of Eafe, JPe nOlD fuggeffS, {!bat tbece was a 4tbapel of <!fare in tbc 
andfooug~t fame Wartfi), to wbfcb tbe 31nbabitant£l no go, ann tbilt tbcp 
~h: ~~:i%~Ir b~be altuap~ tepaire'O tbat Cll:bapel, ann fo p~apen a t9~obibt: 
Church. UOU. 

13ut ~erjcant Tremain mobel:l fo~ a <ltonfuItatiol1, bCCflufe 
tbe ~arifiJion£t~ of common Rigbt oU~bt to repair tbe ~IJUtcb ; 
an'O tbo' tbere is a QI:bapel of QJ;afe til tbc. ~ame 19a r ill) , pet 
tbat ougbt not to e.tcufc tbem from tepattlllg of tOe Wotbet~ 
([Durcb. 

Hob. 66. fPc p~oilucen an Affidavit, tbnt tbere ba'O been no tlibin£ @)er. 
bite tbete fo~ fo~t!' l1)ear£1 pall, 110~ 1l3urtal~ Ol13apufm, touerc! 
upon a t\t)~obibttton ttta$.l !Iente'O. 

4 Anonymus. 
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Batfon1b's Cqfe. 

A ®entI£man tna5J conbictet'l upon bi~ ohm 4tonfeffiol1 fOl Attainder 
JPfgb Qrtcafon In tOe lRcbelIio~l of tOe Duke of Monmouth, for Treafcin 

alltl erecutctl; anll it tua~ mObeo, tbnt bf~ attainDer minbt be reverfed. 
reberfetl. 

'QLfJe ]ub!Je~ meee attentJetlltJitb 1300lts, anll tbe <frceptfoltS 
taken were, viz. 

I. ~bere tua~ no arraignment o~ IDemal1tJiltg of JiUbgment. Co;Ent'35S• 
'2. ~bere tuas ~~ocera of Yen. Fac. wbicb augut not to be in 

iZrreafon, but a Capias. 
3· 13ecaufe after tOe ([oltfemon tOe JiUt1gmcllt followetl, anti 

it tJotb not appear tbnt tOe I\!'ilttp tuas; as:;ketJ wOat be couln fap 
tubp ssclltencc of Dentb fi)oultl not par~ upon bfm; fOl potnb:p 
be mfgbt babe pIeanen a lSiltnol1 • 

.fo~ tbefe Rearon~ tOe attatnnet tlla~ rebcrfetJ. 

Mr. Parkifl(on's Cafl. 

I 'Q!: l11a~ mobetJ fo~ n Mandamus to rello~e Dfm to a jfellaw: Mandamus 
fiJfp of Lincoln College tn Oxford, being n wember of a denie~ for ;/ 

JLall;([o~poratton ann babtng a jfreeboln in it. reHonng ot 
l:. ' a Perfon to 
~be Ilke Mandamus ball been granten to refio~e [)~. Goddard a Fellow-

to tbe )plaCe of ol1e of tbe Jr enoma of tbe Clr:ollcgc of 19bpllci= {hip, 

al1p in London, hlbitu ifJ a .lLup:~o~po~atton+ I MS'dod. 82. 
I I ,71. 

• Sid. 29, 
~ut it \tH1S) ncntct'l bp tbe <!tourt, fo~ tbc (J]f1ito~ I£) tOe p~oper Shower 74; 

1!utJgc; anti 1tJbtn a £@an tilkea a jfcllotullJtp, be fubmttS,i to tbe · 
i1\u!e~ of tfJe <lrolfe!Jc, anO to tile p~i\.Hlte JLatufJ of toe jfoUltbcr. 

31t tuaa tBenieO bp mp lLo~n Hale in ID~. Roberts'a Cafe, bccaufe 
in aU Lap <.[O~poNtio110 tile jfOUtl't1Ct unn bia lI)efr~ are dlfrtto~~, 
ann in aU <!Ecclefiaftical <ll:o~po~ationa tOc 13tfiJOP of t{JC iDioce[e 
ia tue p~OP£t dltfito~, tulJO is Fidei CommHf.1fius, uno from wbore 
@)ftltence tbrte fa no appeal to tl)iSl Ql:ourt, efpectoHp tn tbe 
([aCe of a .freHowfiJip of 0 ([olleg£', \t:btcb hl a tirbtllg of p~t~ 
butt IDefign, ann not at aU COl1cetntl1~ tue ~ubllck~ 

MrtJ An6nymut~ 
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AnonYlTIUS. 

Hill. 3 f5 4 Jacobi, Rot. 1018. 

A B. nuper de Parochia SanCti Jacobi Weftm' in Comitatll 
• Midd. Generorus attachiatus fuit per Corpus ruum ad te .. 

fpondend' C. D. Vidux qu.e fuit Uxor J. D. Generofi de Marte 
pr:rd. J. quondam Viri rui unde eum appellat, Et funt pleg' de 
pros' J. B. nuper de Parochia Saneti Jacobi Wefrm. in Comitatu 
Midd. Gen' & J obannes Doe de eadem Gen' & unde eadem Eliza
betba per E. F. Attornatum fuum juxta Formam Statuto in hujur .. 
modi Caru edit. & provif. infianter appellat pra:d. A. B. de eo 
quod ubi pra:d. J. D. fuit in Pace Dei & died Domini Regis nunC 
apud Parochiam SanCli Jacobi infra Ltbertatem Wefrm. in Co
mitatu Middlerex, decimo die J. Anno Regni Domini Jacobi nu
per Regis AngJi~ tertio Hora prima poft Meridiem ejurdem Diei 
ibidem fcilicet apud Parochiam SanCl:i Jacobi infra Libertatem 
Wefrm. in Com. Midd. venit prxd. A. B. & felonice ac ut feIo ditH 
Dom. Reg. nunc voluntarie & ex Malicia fua prc:ecogitat. & In
fidiis pra:meditatis contra Pacem diCk' Dom' Reg' nunc Hora nona 
poct Meridiem ejurd' Diei in & ruper prxfat. J. D. adtunc Vi & 
Armis, &c. apud Parocbiam Sana:. Jac. infra Libertat' Wefrm. 
pr:rd. in Comitatu pr:rd. inrultum fecit & pr.ed. A. B. adtunc & 
ibidem cum quodam Gladio, Anglice a Rapter, ad VaIenciam 
quinque Solidorum, quod ipfe idem A. B. in Manu fua dextra, 
adtunc & ibid. fciI. pr~diao decimo Die J. Anno tertio [upra
ditlo apud Porochilm SanCli Jacobi infra Libertatem Weftm. 
pra:dicr. in Com. Midd. pr.ed. habuit & tenuit ipfe pr:£dia:' J. D. 
in & ruper finifrram Partem Ventris ipfius J. D. prope Umbili
cum, Anglice tbe Jaabel, ipfius J. D. adtllnc & ibidem feIonice 
vo)untarie & ex Malitia fua pr<rcogirata percuffit & pupugit & 
dedit eidem J. D. adtunc & ibidem in & ruper pr.editlam fini
firam Partem Ventris ipfius J. D. prope dictum Umbilicum ipfius 
J. D. cum Gladio pr~diCl:ounam Plagam mortalem Longitud. di
mid. uoius PoIJicis, & Profunditat. fex PolIicium, de qua quidem 
Plaga marta Ii idem J. D. a pr<rditto decimo Die J. Anno tertio 
fupradida apud pra::dictam Parochiam SanCli Jacobi infra Liber
tarem Wefrm. in Comitatu Midd. pra:ditt. Ianguebat & Jangui
dus vixit, & adtunc feil. decimo fexto Die Junii Anno tertia fa
pradiCto apud Parocbiam SanCl:i Jacobi infra Libertatem Wen-m. 
in Comitatu Midd. prrediCt ipfe idem J. D. de Plaga mortali 

J pra?dich 
,I 
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prxdilta obiit & fie pr~fat. A. B. pra~diclum J. D. apud Paro
chiam SanCli Jacobi infra Libertatem Wdlm. prc£dict. in Comi
tata Midd. pra:dict. Modo & Forma prxdifr. voluntarie & ex 
Malitia fua prc£cogitara interfecit & murdravit contra Pacem ditH 
Domini Regis nunc Coron' & Dignitates fuas, & quam cito idem 
A. B. Feloniam & Murdrum prxdict. feciiTet ipre idem A. B, fo
git ditlaque C. D. iprum reeenter inrecut. fuit de Villa in Vil
Jam ufque ad quatutor Villas propinquior' & ulterius quoufque, 
&c. Et Ii prxdiClus A. B. Feloniam & Murdrum pra:ditt. ei in 
Forma prxd. impofit. velit dedicere pra=fat. C. D. hoc parata eft 
verfus eum probare prout Curia, &c. 

'Qtbe Defentrant babfnlJ p~a!,ell 3lutlgment de Brevi originaJi, 
pleatJetJ, Ql10d ipfe A B. per Breve illud appeUat' exHtit per No
men A. B. nuper de Parocbia SanCli Jacobi Wefim. in Comitatu 
Midd. Generofi ubi revera & in faCto infra Cornitatum Midd. 
prc£dict. eft quxdam Parorhia vocat. Be cognit. per Nomen Pa
rochi~ SanCti Jacobi infra Libertatem Wefim. fed in eodem Co
mitatu Midd. non habetur nee Die Impetrationis Brevis origina .. 
lis appelli pr~difr. feu unquam habebatur aJiq\Ja Parochia live 
Locus cognit' & nuncupat' per Nomen Parochi~ Sandi Jacobi 
:VVefrm. tantum prout pr~d. C. D. per Breve fuum fuperius fup
ponit. Et hoc ipfe idem A. B. parat' eft verificare unde petit 
Judicium de Brevi ilia, & quod prc£d. Breve caiT'etur. . 

~be Jlafntftf tlem.utrelJ, anti tbe GppeUee joinel1 in iDe
mutter. 

Qn appeal of ~ur'l1et luau b~oulJbt againff A. B. of tbe )1!>as The Deren': 
tfflJ of s>t. James Wefrminfter in tbe Qtountp of Middlefex ®ent. dantpleaded 
fOl tbat be on tbe loth Dap of June, in tbe tbitl1 ~eat of Ilttnn in Abate
James, tlin tUn tbe Deceafen into tbe lLeft W>att of biS 1Bcllp ~ent tf ern 
lDttb a JRapier, ann tbat be bien of tbat mounn tblee IDaps M~~eroand . ~ afterwarDS. did not 

flCbe iDefen'bant 'Orman'b~ Oyer of tbe lIieturn., anti pleab~ PJea~ Fer 
tbat tbere is a @atillJ knotnn bp tbe Jaame of tbe ~arfllJ of ~~~y~ e~ 
et. James within the Liberty of Weftminfrer, but ito fucb nt>lace 
iUS tbe )j)artllJ of @)t. James VVeftminfrer onl!'. 

gnn upon a Demurter it tua~ at~Ueb tbat tbig ~lea \tla~ 
not goon, f(lJ it being in abatement, tbe appellee OllJJbt to babe 
pleatletJ ouer to tbe ~UttJer; fa it tua~ atljungeb 'tn tbe <!Cafe 
of Watts anh Brain, tbe W>leatJingu of lllbtcb fltftfe ate at large Cro.EJ.694~ 
in mp JLo~n Coke'~ Entries. 

Mm 2 
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2. fl)e ougbt to babe pleaben in ~etrO", anb not bp attolnep; 
tOe @)tatute of Gloucefter f~ plain in tbiS @otnt. 

Curia. lIf tbe ~Ien fg fn abatement, ann tOe ~art!' botb not 
Burtner abet to tOe ~urber, pet tbat botb not ouft otm of biS 
191ea, but tbe appellant ougbt to (laUe p~a!,en lubgment. 

'~i~ a iluellton tubctbcr be ougOt to plean ober to U)e .telOe 
ItP o~ not, fOl tbe ~~eC£nent~ ate botb t9a!,~; tbete ts no 
3lutlgmcnt Cl1tteD. 

Proud ruerfus Piper. 

Mortuary T i!>£te tua~ a ~ibel b~ougbt fn tbe ~pftftual C!tourt fOl it 
due only by Mortuary. 
Cullom. 'Qrbe Defenbant ruggen~, tOat bp tbe @tatute of H. 8. no 
21 H. 8. c. 6. ~oltuarp ougbt to be pain, but in rucb tl3laces robere it ban been 

ufuall paib befo~e tOe making of toat etatute, anb tbat tOrre 
tua13 no Cuftom in tOis })faCe to pap a ~oltuclr!" anb it Inas 

ero. EI,I~ I. tbereupon mobeb fo~ a J1!)~obtbitton; fOl 9@a~tuarie~ ace Ilot nUt 
bp lLam, but bp particular €u(fom of ~Iacrs. 

2 Ina. 49 1• 'atis ttuc, a W'~Obibttion tuag benieb in tbe cztafc of .fr Mark 
I ero. 237, anb Gilbert, but it tuag becllufe ft Ina~ abmitun tbat tbru it 
sTe.td\, ofg SWo~tunr!, tlH15 nUt bp Cufrom, but tbep l1tfferen in tbe@£l'foll 

It les 2 7· t~" 't "t b '0 '" Sid. 263. 0 wvom 1 Olll1vt 0 e pal • 

Curia. W'~obibitfon!t babe been grante'b anb 'ben feb upon rncb 
eug-gefiiol1!l, tbetefO~e the Defrnt'lant tuas o~nerfn to takr i1 [)e
,ratation in a 19lobibition as to tbl: ~o~tuarp) anti to ttl' tue 
(ltuffom at lat». 

Lutwich rverfus Piggot. 

teafe. whe- I E ~jeifment fo~ ILanbg in Northumberland, tricb at tbe 13ar, 
ther made t(JC <[afe In,l!J tbu~, Viz. 
purfuant to Peter Vena hIes was ffifeD tit Efe of tbr ~anoJ of Long Wi tton 
i~et~~it;_ fn tbe faiD Qtollnt!', anb being fa fetfeb mabe a @Jettlement there. 
ferntion. of, IIp lLei.1fc t1ltlllll£leafe, to tbe mfc of I)imfclf fo~ lLife, lnitfJout 

]lmpracbml'tlt of Wane, then to tbe ~rut1ec!t fo~ feb en ~eatSS 
to rOlfe ~o~t{on9 fo~ IDaulJbtet~, tl,en to William Venables 
ann tlJe I»etr~ ~ale of IJiu 150'Op, anb if be bie lnitlJOllt larue, 
tben to Ann bt~ E>aU1Juter fo~ lLife, tuttI) RemafnDer~ abet. 
~n lubtcb ~ettlemellt tbere lDilS tbts @~ol.1ira, viz. 

1. Provided 
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Provided that it ChaH be lawful for William fl'endbles by Will 
or Deed to difpofe of any Part of the raid Manor to his Wife 
for Life. 

£ ltD anotber 'lObffo to tbifj 19utpofe, viz. 
Provided that it {lull and may be lawful to and for the raid 

William Venables, by any Deed in Writing under his Hand and 
Seal, to demife for 3 Live.r or 2 I Tears .. or under., or for any Time 
or TermofYears,opon one,two,or three Lives,or as Tenant in Tail 
in Poifeffion m1y do, all or any Part of the faid Manor, Lands, 
&e. which were in Leafe for the Space of Forty Years laft part. 
~be i)ef£nbanf.u ([(tie '1 a~ a ILrare fo~ 99 !@eal'~, mant 

111' tbe faiD William Venables to one Mary Venables, if tb~re 
JLtll£~ llJouftr fo long Itllr. 

gun tbe mucfifon wag, MHJetbct tbat trare tua~ purfuant 
to tIJe l~,.nllrr til tbe lau }}t)]ObtCo f 

1t \na~ objrttrD rl)at it ltJO{) not, fOl it Oftcrbt to be n P1Leafe 
fOl ~ I, ann not 99l!lear9, netermfnable fOl tb~ee l?zar~. 

13ut tue ~laint11f lllilf) Jf;lonfUlt. 

Rex tVerfus Fairfax f5 al'. 

Am ®),brr millie at tb~ mUOttet.~tmolt~ of GJouce{}er, Who (lull 
bldG moben bitbet, cOtifirmtllJJ auotber mane ()p tlJe 31u= be bound to 

RtCfS tiJct£, fOl pltuing of a paul '16o!, to be all Apprentice in take ~n ~P-
r, . . prentIce 111 

Husbandry, ann It tuas mOben tvnt tt mt1Jbt be quufi)ctJ. HusbJ!'.dry. 
Showet 76. 

~l. Pollexfen arlJut'n, tbat tbe Jiufifces bab no )1!)obler gfurn 
tbelu up tiJe I!.n\tl to compel a ~iln to take rucb an gpp~cntice, 
6nl1- tI)ts tt~m llrpen11 upon tbe <l!:onfiructton of Cucb @tatutc~ 
lDbfch rela.t to tLnG ~atter. 
~b£ firft 19 rf)at of ~ueen Elizabeth, tubfcb enacts, Qrbat fo~ '\ El. cap. 4 

tbe brttit aDudllcing of ~u9ban'OlP an11 ~ilfalJe, nnn to t>e 31n~ ParagrAph 
tent fucb \Dbo are fit to be mtll1e aup~enttce6 to Il)U9banblP map 2~. 
be bounD tbcrcunto, tbat r\1rtp 1gerfon being an lPoullJoltler, 
ann balling 02 uring balf a W>lotlgb·lanti Qt tbe lean tn Qtilfage, 
map take an~ to be an QpP?cnttcc abo\le ten, anti u"tlcr eighteen 
)!letlrS), to rerve in Husbandry, ttntU tbe @art!' be of tbe age of 
twenty one, o~ twenty four ~carf5, tbe faitl ll\etainet anti taking 
of an g ppentfce to be hI' 3lnllenture. 

Jaow befo~e tbe making of tbttt ~tatutc, tbe ~~n(fice of put .. 
ting out poo~ Qtbil'O~en mar; onlp tn cztLiC~) ann great ~o\Ung, 
to partlCltlat ~ra\1f~ anti Qfmplo~ment~. 
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, ~be nut ~tatute t~ 4~ Eliz. b~ 'wbicb, l~oIDer t~ giben to 
EI 2 fIJI? Church- Wardens or Overfeers of the Poor, to rarfe tueeklp 

43 . c. . Ol otb£twtfe, bp ~lltution of eberp ]ttbabftant, fucl) competent 
€JJum o~ 0uma of ~,onep OG tbcp 1l.lJU tbink fit, fO~ lReltef of 
tue l~oo~, mro puttinlJ out of Qtbtlo~en to apprentice. . 

I Jac. cap. 
2), 
Paragraph 
23· 

gun tunt in tf]c fifro 19aragmpl) 1l1>oIDrt fa giben to tbem l1p 
t!jC ~tT£nt of two lufHc( S of ~eace, to btltO poo~ C[biln~cn where 
they {ball fee convenient, &c. lubfcb [[lo~'01J were tbe jf~Ultt1a .. 
fion fu~ tbe making of tl)ts i1Dloer. 

1l3ut tbe ([onftruBion tbereof con be Ita otbertnffe tban, viz. 
~[\bcrea~ brfole U)e making Of tb(s all POOl Qtbifblen were bounll 
~lpPlellttc£a to ~ilIalJe, now tbe QtburCI)=[[lartlfl1$ mllp raife 
Money to binb tbem out to Trades; fo~ if tbfP coulD compel 
~elt to take tbem, mOat .meeD tua~ tbere of raitln!l' ~onep 
to place tbem out f 

'Ql:biS muff be tl}e natural €onffructfon of tbat lLatu,mbicfJ 
appears pet mo~e plain bp tbe iI[lO~lls of a fubfequcnt ~tatute, 
lUhicl) continues tl]at of tlJe 43d of Eliz. tuitb tbfs aOnitfoll, '(tbat 
011 Jj!)erfons to \11lJom tbe ~ucrreer~ of tbe l[!)oo~ aJaIl (acco~ntng 
to tbat act) binO anp QJ:bilO~en to apPlcntice, map take, tecetue 
ano keep tl)cm a~ app~ent1cr~. 

'~iS true, tbe general W>~ilctice of puttinlJ out poo~ (ltbiln1en 
rtrl1t~ to tuurrant. tbt~ ~~ner; but tbis batb been occafionetr 
upon a Sj@ifiake tn g@1. Dalton'S 15ook, wbo rcpo~trD tbr .IRe. 

Dalt. I J 4· folutton of tbe 3lntlges in 1633' to be, ~bat euerp ®an wba bp 
bis Qtalfiug, ~lofcmol1, o~ ~annct of ILtbtng, al1b wbo el1ter~ 
tainetfJ an1:1 mull ufe ~erUant~ of tbe like ~uaUt!', fucb mulf 
alro toke gpNfntic£s. 

13p tIJiS JRefolutton tlJe 31ullicett of ~eace babe been lJoberneb 
ebcr finee. 15ut 3lullicc Twifden woulb often rap, tbat tbore were 
not toe laefolution£i of tbe J\unges" as repCl~tetl bp ~l. Dalton, 
Dnll tbcrefo~e tbe ')Book tuaS mttlaken. 

2. ~(Je i)~net it felf ootf) not mentton, tbat tbe tI1)art!', ta 
ItlbotU tbhl poo~ 150!, wafS boulto gpp~entice, OiD occupy any 
Land in Tillage, fo~ fo It ougbt to be, otberltJife tbe ~\Jerfeer~ 
of tIJ£ l~oo~, map britO fJim to a ~ercba"t ol to an gttomep, 
lUbitb 1)£ calleo a free muatter; fo~ bp [ucb ~eans, DUeafes 
mnp be b~ougfJt into a Jramilp, ann a S)1}an batb no @>eClltit!,J 
eitlJcr -tOl {)la ®ootla o~ ~Ol1fP'. 

Sid. 29. Q]:fJiG \1la~ tbe !)pfnion of 9lutltce Twifden tn Coutrell'S <tafe; 
Bnb it fecmn to be berp natural, ann tberEfo~e tbe (btef JReafol1 
tub!' l~o\nct tn 9 gi\l£n bp t(Je @tatute to tbe IDuerfeerS to raife 
~one!" tua~ tbat tbep mtgut place pOOl ~btlD~en to fUCb tubo were 

2 lUilit!11J 
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tumtnl! to taIte tbem for Money, fo~ otberlUife tiJe~ mtlJbt tom. 
pel a ~1{f1fll1 to recciue htll <!fnemp into big @>erbfce. 

!pc ttlteb on tbc <!tore of tbe King anti Price, Hillary 29, anti 
go Car. 2. tubfCb Wll!l an ~~'Oer of tbe like .aature mourn to be 
Quafbl'l1! ann Jjufiice Twifden fain in tbat <lrafe, ~bot ali tue 
31ut'Jge~ of England lUcre of IDpinion tbat tbe 31utltcc~ ban not 
Cucb a J;>OIDCt, an'll tDetefo~e tDat [)~tJer WiU, quallJetJ. 

''\!rf~ plain, tbat tip tOe @)tntute of 43 EIiz. tbe ]ufficr~ mnp Econtra; 
place out poo~ Qtbtltmm tuIJcre tbcp fee it cOl1uenfent, anO fo tbe 
confimlt w>~ncti(e batb been; fo t~ tOe 1Refolutfon of tbe ]un~eg 
tn Dalton, tnbicb tnil~ b10ugbt in fJp U)C JLo~'O <ltbief ]ufitce Hyde, 
but benieD fo to be bp ~ufttce Twifden,. fo~ no otDer Renfon but 
becnufe ]uffice Jones 'OiO not concur Uiitb tbem. 

]n PriC'e'~ ([nfe tbi~ ~llttet tuas {lincn allain, but tune batb 
been notbing bone purfuant to tbnt 6Dpiniotl. 

~ince tbrn t{Je 3lufticr~ batle a ~otuet to place out poo~ Qroil .. 
tJ~m, 'tf!.l no IDbjefffon to fop, tUrtt tbete map be un 31ncontlcnience 
.n tbe <.!E~etCire of tuat ~0\11 Ct, bp placing OUt ([biln~en ta tm~ 
p~opet Wletfon!l ; fo~ if fuelJ ~binlJS are none, tOr 19nrtp bntb t1 
p~opet 1licmcnp bp mlop of appeal to tue @effiona. 

~t~ee lutHce~ tuete of i)pinfon fbat tbe 3luffi(e~ of l}!lence 
ban [ucb a l}!)otucc, ann tbet£fo~e tuep weee fo~ confirming tue 
!V~tJet ~ ann 1luftice Dol bin fain, it wafS fo reltltlen in tbe <lrafe of Reym. 66, 
tOe Ittillg an'O Gi11iflower, in tOe )Rcign of ntinlJ James tue jfirff, 
Fofl:er brtng turn ([bicf 'jufttce, tuo' tbe Jiutr~e" tn PriceJ~ <[afe 
Wcre of anotber ®pinion. 

i([{Je ([bier 3lufiice waf.) now Hke\tiife of n tJitteccl1t 6l)pinfolt, I Vent j2Sc 

fo~ tbe @>tatutc tl1Call~ (ometbfng wbcn it fllP!.l, -m:bflt a @ltock 
Ulan be raffciJ bp tlJc ar:a.tatiol~ of Cbet!, ]nbabttant, &c. fOl put r 

tmg out of ~btlnl£n Gpp~ent1tr~. . . 
'([tete nre 110 compulfolP [(11o~n£) 111 tbe @)tatttte fOl tbat !\!)ur~ 

pofe, 110l Oil!, bJfJfcb otlitJe awanet to taIte an Qpp!cntfcc, anti 
if not, tlJc ~ul1ic££i IJoue not }potner to compel i1 ~iln ta take a 
poo~ 1301', fo! poffiblp fuel) map be a ~lJief o~ ~pp in tbe .fomtlpt 

13tH t{)i9 [)~tJet 'roiH.l quoLbetJ L~ an apparent fault, Wf)icr) 
Ina~, ~£Jot t{Je ~tatute baa enttufietJ t[JC <!l:bm'cb,tuatnen~ i1l1t1 
£Vurrfecr9 of tlJe W'ooh bp ann bJitIJ tbe tlpp~obation Of two 3lu: 
fiice!.l, to binn app~!?nticCS, &c. antJ tbe «{mtCb:\\1i1ttJelUi are 
not mentionetl ill tbi~ ~~ncr4 

DE 
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Reginre, in Banco Regis, 1689. 

Thirsby 'Verfus Helbot. 

Award void D (!1; 13 Qt upon a ')Donn fo~ ~etfo~mance Of an aWarb! 
where a '::er- dtpon Nullum Arbitrium pleaben, tbe 191afnlfff teplien 
~~~a~~~ 1~~ attn llJeweb all {ltnatb mane, tubiCh amongtl otbet tbtngs 
the Submif- l1la~, ~bat tbe iDefenbant fuould be bound with Sure-
lion is or- ties, (uCb as U)C JF)laintiff llJoulb app~obe, in tbe @1um of 150 I. 
~ered to bea to be pain to blm at fucb a ~ime, ann tbat tbep fIJouln feal mll,. 
Sh~e!Ye~ 82. tual ll\eleare~, anb affignctl a l)6~eacb itt not glbing of tbtJi 

13onO. ' 

~bere wa~ a [lcrbfct fo~ tbe ~lail1titT, ann nom ~crjealtt Pem
berton moben in arreff of 3rubgment, tbat tbt~ ttH1G a \.loib a,. 
warb, becaufe 'tiG tDnt tbe .[)efennnnt llJJU be bounb with Sure
ties, &c. ann tben JRcleafc~ to be giben ; nom tbe @)urctic!t 
nrc $5)trilltger~ to tbe @>ubmiffion, ann tOerefo~e tbe .[)efennllllt 
ts not bounb to p~oCUtC tbem. 

Il>e telfen UPOll tbe ([afe of Barnes anb Fairchild, tnbicb l11a!1 att 
I Rol. Abr. atuorn tbat all <!Controbetfiet1, &c. fiJouln eCtlfe, attb tbat one of 
2)9· tbe ll!)artiet1 llJoulD pap to tbc otber 81. nnn tbat t[J£teupon IJC 

fiJouln procure his Wife and Son to make fuch an Affurance, &c. 
~fJiu tua~ beln to be boin, bccaufe it tuas to bintl fncb ti3£tfons 
lUbo werc not JPattte~ to tbc €5>ubmtffioll. 

Econtra .. 

Tremain @1crjefll1t contra. ~fJat Q!:aufe bOU) not come up to 
tbis at tbe l)6at, becaufe bp tbi~ {llnarb tlJe )ipartp was to ftgn 
a genctill JReleafc, tubetber tOe Defenttnnt patb tbe ~onep o~ 
not. 

I 
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1Sut tlJe .<[ontt \l.lag of ®ptnton, that tbe Sll11attllDas botD, bee 

caufe It appointe)) tlJe ~attp to entee into a 130ntl witb fuch Sure
ties as the Plaintiff {baH like, anti JReteareg tben to be mutuaUt' 
giuen_ .flotu if toe J1f)laiJttfffootb not Itke tbe ~ecurttp giben, tben 
be is not to rfftl £I JReleafe, ann fo'tiS but an awato of one &tlle. 

Sa vier rverfus LenthaL 

A Sfifa ven' recogn' fi WillieImus Lenthal Armiger, Henricus Affiit~ 
Glover Armiger, Johan. Philpot Generofus, Thomas Cook 

Generofus, & Samuel Ellis Generofus, injufte, &c. dHfeifiverunt 
Thomam Savier de libero Tenemento fuo in Weftm. infra tri
ginta Annos, &c. Et unde idem Thomas Savier per JacobuITl 
Holton Attornatum fuum queritur quod diffeifiverunt eum de 
Officio Marr' Marerc' Domini Regis & Domina! Regina! coram 
ipfo Rege & Regina cum pertin', &c. 

~be <lCcpermntle Jl!)~oclnmntion, anti tben calletl tbe lRecognit 

to~a bet\l1fen Thomas Savier IDemannant, ann William Lenthal 
1ir.enant, tubo were aU at tbe '16ar, ann fcuerallp nnftueren as tbep 
\Dere callen. 

tq!oen ~~. Good win of Greys- Inn arrafgnell tbe Sltliie ill 
French, but toe Qrount befnll not tn t9arcbment upon llleco~tJ, 
tOe JRecogl1tto~a were fo~ toi~ ilCtme tJtfcbac!J~n, anti o~neret1 to 
appeor agatn tbe nett IDaI'. 

'iButtbe (,!Counrel fo~ toe ~eltaltt relicti 011 tbe Gutbo~itp in Cal. Plo.Com. 
vert's Cafe, that toe 'Ql:ttIe oUlJbt to be fet fo~tb in tbe <leount, 40~. 6 
1nbfcb was not bone now, anll tDerefo~c tbe IDemantlant ougbt 4 ·4· . 
to be nonfuiteb. 

JOut tbe [[ltft being returnable tbilt IDap, tua~ ex Gratia Cu .. 
ria: anjournen to tbe 9}3o~to\\l fiftet\\JartJ; ann if tbe Deman= 
lJOllt tlfll110t tben make a ~itle, be muff be nonfuiten. 
~be l1e~t Do!, toe t]jurp appeatetl: ~ben toe t[rper raneta 

Thomas Savier toe IDeman'Oant, ann tben tbe atcnQnts, Rnn arc 
t£t\llatn~ U)e )l\ecognito~9; ann tbe am3'e being attaignen it= 
gain, tbe Demall'Oant fet fo~tb bitj ~itle. 

(!Cben 0fr Francis Winnington, of Q!:outtrel fo~ ~~. LenthaJ, 
one of the <il:enant~ appearen after tbi~ ~anner .. Vouz avez icy 
Ie dit WiIliem Lenthal & jeo prye oyer del Brief & del Count. 
~ben tbe otbet (!rennnts were callen again tb~ee fil:fme.u, anll 

tbFP not appearing, J1!)~DCerfj was p~apetJ againll tbem. 

Nn Doc 
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Bail liable 
if the Prin
cipal had 
two Terms 
after an In· 
jun6l:ion 
diffolved. 

Doe ruerfus Daw[on. 

Ban l11atJ put in to an Qction baougbt bp tbe ~.Iafntiff, ann be~ 
fo~e be beclare'll, tbe iDefenbant obtain en an ]uyunctton to 

fia!' p~oceenings; at Law, l11btcb tna~ not l.litfolUetl fo~ [eUetal 
arerm~ aftertnar'Os;. 

~fJen tbe ]njunctfon tuar; lJflTollle'll, an'll tbe l~IaintttT tlelitJcrcll 
~i~ Declaration, anti ban tjlungment b!, iDeftlUlt; ann now be 
ll~ougbt a Scire Fac. againll tbe ')BaH, mba pleanen tbat ltO i)e~ 
claration tua~ beliberen o~ file'll agatna tbe ~lincipal mitbin twa 
SIermr; after tbe affion commetJcen anti tbe ')Bail enttetl, ann up:: 
on a Demutrer tbe W>lainttff ban Jiutlgment agafnff tuem, fOl tue 
')Bail are liable, Co as:) tue ~Iafntfff in tbe tlClion tleclare Coon af:: 
ter tbe 3lnjunffton llUTolbelJ ; anti {t'tf no jfautt tn tbe }plaintiff tbat 
be tit'll not lleclare Cooner,fo~ tfbe ban, be wouln babe been tn QI on" 
tempt of tue ¢ourt of Chancery fo~ a ')l3~eacb of tbe 3Jnjuncttolt. 

Anonymus. 

Error to re- Amtft of (fttO~ tuas b~ougbt to teberfe a JRecobetp futfer£n 
verfe a Re- in tbe grantl ~emon~ of Wales. 
:~{{b~~ere arbe ~uefiion t~O\n mas, trUtbetUer. tbete ougbt to be a Scire 
ScireFac. a- Fac. agamfi: the Tertenants and the HeIr? 
gainfi the 31t \nas fain tbat 'ti~ l1ifcretionarp in tue Clt 0 urt, ann tbat tbe 
Heir and, Btft Q!:afe of tbis; JElature was in mp lLo~n Dyer, robere a mtrtt of 
Z;~;:~~~ts <!Ctro~ waa bJougbt in B. R. to reberfe a fine leuien tn tbe <ltoun!ll 

. tp W>alatine of Cheaer, anlJ a Scire Facias tuaa b~ougbt agailll't 
tbe l1>eir, but not agatna tbe ftettenants+ 

Ante 119. 

Sid. 213. 

13ut tbe 'Pett in tbiS Qtafe bl an ~nfal1t, fo tbat if be be an= 
mitten to be a IDefcntlant, De ougbt not to appear buring bts 
~ino~ttp, ann tbere ts no Jaemcnp 'ttu fih, full age. 

Curia. 'arh, not necelTar!, in ~Oi"t of Law, but it feemtf ta 
be tbe qtourfe of tbe QtOUtt, ann tbat mun be follotnen; attn 'tt!S 
reafonable it llJoulD be fo, becauCe tfie C!Erro~G upon a t.~ecouer!, 
fIJouln not be eraminen befo~e all tbe nt>artie£; are tn qtourt, 
tberefo~e tbere aJouln be a Scire Facias agatna tbe IPdt anb tOc 
'Ctettenants. 

I Lambert 
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Lalnbert roerfos Thurfton. 

T Berpar~, Quare Vi & Armis Claufum fregit, &c. tubfcb tbe Trefpafs~ 
@Ia(nttff bab lain to bis Damage of 20 S. Quar.eV~& 

'\tbe ['tfentJant l1emurrtn to tbe Declaration, anti ro~ (ltaufe ta;C:::anes 

llJelUen~. tbat B. R. batb not Qio!Jnf~ance, eitbcr b!, tbe (ltommon Damages. 
lLalU, o~ bJ? tbe ~tatute of Gloucefrer, to boln @Ica tn fucf) an 2 Inlt 3 I I~ 
9ction, tubere the IDamage~ are lain to be nnnet 40 s. 

')Out tbe Q!Olltt lUere of anotber 0pinion, ~bat an artion of 
~tefpar~, Quare Vi &: Armis, will lie beef, let tbe Damage be 
what it tuin. Slo tbe nt>laintUf ban Jjungment. 

Nn 2 DE 
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T ermino Pa[ch~, 
Anno 2 Gulielmi & Marire, Regi£ & .. . '-

Reglnre, In Banco Regls, 1690. 

Whitehal rverfos Squire. 
I 

I Salk. 19). TlRObtr fo~ a Il)o~re; tbe iDefentmnt pfeatJetl mot'JjUiltp, 
What (hall anll a fpetfal (!1ettJiH tnaa founD, viz. (tbat John Ma-

Vber~ Con- thers wag po1ietreb of tbiS Il)o~re, mbo on tbe 4th Dan e lJOn . c 
what n~t.· of December, tn the fita ~ear of JkUlg James II. put 

~im to \lVlafs to tbe Defclttlant, lUba kept bim ttU t~e fira Dap 
of May foUaming. 

tlrbat John Mathers bleb 3lntetlntc, anti befo~e gtrmiuif'fration 
lUaa grantell, tbe l13failttfff beateb the DefenDant to burl? tbe 
fatll Mathers, ann that be luOuID fee bim fathllieD fo~ bitl ~t., 
pencrg, anb accolbinglp tbe !)efch'tlant bib burp bim. 
~ben tbe 101atnttff gabe this f1>olfe to tbe iDefenDant in ~art 

of 0atillfaCfion fOl the Cltbarge~ of the .funeral, anti a ~ate 
unber bfa fJ)allb to pa1? bim 3 I. mo~e. 

arbe~latl1tttf aftertnattls took out anmfniffration, anb b~ougbt 
bis gerton agatnff tbe [)cfennant'fo~ tbis lPolfe; ann tubetbct 
tbi~ lUaa a ~onberfiolt 0: not, tua~ tbe fUuetlton. 

]ruffiee Dolben ann Eyre beiD tbnt it l1ta~ not, but t~e €bfef 
]jttfUce lna~ of anotbet i'>ptnton. 

Cole 
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Cole rverfus Knight. Hill. I f5 2, G'ulielmi, Rot. 810. 

SCire Fac. UPOIl n littbgment of 6000 1. b~ougbt bp tOe J1!)lafn, Ite1eafe by 
ttff~ Knight ann Donning, o~ furUfuin~ Qftecuto~Jl of John one Execu- .. 

Knight, ogainft tbe IDefen'Oant Cole anti bt~ mire, as ~tecu. ~~~:f i~ :;~; 
tett of John Lawford, (etting fOlth, ~hat @)It John Knight, a go~d Bar 
~~. Eyre attn.1ohn Knight, ban tecouer'n it Jlungment of 6000 l. to a SCi. FJ. 

il~iltntl John Lawford; arb at John Knight futUibetl, tubo mane up~n at, 

bi~ [[(til, ann apPolnten John Kent, Thomas Knight anll William !u L~1~.e~69 
Donning, to be {lfa Qftecuto~s:, tbat be Dien, tbe [)ebt ann Da: 271' ' 
mogett not being fatt!1fiell, tbat tbe!, toe fain Knight ann Donning Show~[ !'i0~ 
p~oben the [[lUI, tbat John Kent nietl; ann tbat John Lawford 
mabe bt~ [([lill, an'/) appointen bi~ Daughter Mary, now tbe 
[[life of Thomas Coie, to be fole Qf~ecutttt, ann roon after ne-
patten tl]iS Life; tbat Cole p~ObetJ Lawford'~ [[(til, anti tbat 
tbe iDebt \nas not pet paitl. 
~be DefenDant Cole, anll bh1 [[life pltalJetJ a BtleaCe from 

Donning, one of tbe Wlafntiffs, b!, whicb be acltnotuletJgcn to 
babe tEcetben of the fmn Cole anti hiS mtfe, a~ Qf~ecutri~ of 
tbe laft [[1t1l anti aI:ellament of John Lawford, the ~um of 5 I. 
being a ILfgacp giben to {Jim b!, Lawford, ann then tn general 
motog be rdeafen tbe Caill Cole ann bis [~ife of the !Legae!" 
ilnn of all acttoml, @)utt~ ann iDemanD£) \tlbatfoebec, wbfcb he 
had O~ mi!lbt habe agatllll the [)efenllant~ Cole anll hts mife, 
i1~ Qftecutttt of John Lawford, 0, ma~ o~ can baue f(l~ anp ~at: 
tet O! (!Cbing Wbatfoebec. 
~o tbhl tl3lea the nDlatntftT nemuttctl, ann t~e ~uenfon tuil~, 

Wbetbct tl)e Releafe t~ a gootl13ac o~ not f 
3\t tuas arguen to be ~a 13av, fOl it being giben upon the Tho. Jones 

lReceipt of tbe JLegacp, If,; tten up to tl)nt anI!" anti aJaU not 104. 
be taken to celeare an!? otbet atbinlJ+ 

3lf a ~an llJouln receibe 101. ann gibe a llteceipt fOl it, ann 
nato tbereb!? acquit nUl) teleare tbe Werfon of aU atHans, Debt~, . 
IDutfea ann Deman'Os;, notbing is; releafen but tbe Io~tCnllre 2

0
Roll. Abt. 

tbe lall mo~DS; muff be Iimftel1 to tbofe fo~e!Jatn!1'. ~ 4 9· 
·tti6 no netu Ql:bin~ in tbe law fo~ general mo~bU to be r~ 

ftrninenbp thore whict) fOllow; au fo~ 31nllance, If a lR.eleafe be \ 
of aU (!frtalS, afttanfS, ~u(tS$, antl Wrft,; af(!frro~ tubatfoeurc, Het, 15. 
it batb been beln that an affton of Debt upon a 'j5ontl UU1S; not 
reIeafctJ, but onl!, l~]ttts) of ~rtol. 

4 
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gntl tOig fCfm£i to be tbe Jintcnt of tbe @artierl bere, tbat no~ 
tbitliJ but tbe 1Ll'!J;;CtC£) l1Jouln be releafel1; ann tlJerefo~e, tOofe 
gcnrral mO~ll11 Wbicb faHow muff be (onfinen to tbe true swealt# 
in!J oni) ~lntel1tion of btm tubo gaue tbe JReleafe. 

YeIv. I56. cSln'tt£; if a ~an p~omtre to ptlJ? 40S. to another '.HIting ILife, 
a Beieafe of aU ID.LHltcel~, c[onttob£tfie~ alln [)cmanll£i, tnbtcb 
be ban o~ map baue, l!liU not nifcbarge tbig annuitp, becaufe 
tbe QJ;tc(utton of tue @!omife tuaa not to be 'tfll tbe Rent fiJOtdD 
be title. , 

I Sid. 141• ~o liketllife a JRelenfe of all Demantl~ tum not llffcbarge a 
JJto'Wtng Rent. 

2. ]f tbts fiJouln be a gootl lReIeafe, it tlffcbarges onlp rueo 
6 grtion~ wbfcb be batb in bb.l otun Rigbt; fo~ bp tbe [[lo~n~, aU 

~L~·c!\6·?. ~Uftons tubicb be ban ate releafel1: Jaom if an flEtecuto~ gran: 
• J omnia Bopa fua, tbe Ql500tl)) lUbicb be batb a~ ~~ecut(J~ 00 not 

par~. 

Econtra. Econtra. lit tua~ atlJUell tbat tbi~ i5J a gootl '1Sal:, fOl b!, tbe 
BtU [[io~tI~ tbe Legacp i~ releafetl, tben tbe fubfequent [[lo~tI£{, 
viz all a(fion~, 0utt~ ann IDemtlllna tnbmfoebcr, tnbtrb be bab 
ftgatnff tbe il)efenllant a~ ~tectlto~ of Lawford, mUff mean 
fometbing. 

'~ta true, tnbere general mo~tJ~ are at tbe 13eginning of a 
l.eafe, ann particular [[lo~tJ£1 folloUl, if tbe general [[lo~n£1 agree 
Witb toofe wbicb are particular, tbe Deen UJaU be conllcueb ac
to~'Oing to tue (pettal [[(o~nS! '16ut tub ere tbere are Cueb [[{o~ns 
at Bell, anb tbe Q]:onclufion i~tuttb general [[{o~Da, aa 'ti~ in tbts 
(!Cafe, botb aJan nann; fo~ tbe Rule iSl, Generalis CJaufuJa non 

8CO.I)4. b. porrigitur ad ea qua=: antea fpecialiter funt comprehenfa. 
~befe mO~lla no afro celeare not onI1.' Cueb affion11 wbfcb be 

ban in bta OWll lRhJbt, but alfo a~ flErecuto~ to ~~. Lawford. 

Curia. 

1f n ~an batb a JLeafe in lRfgbt of bia [dltfe, a~ ~tecutri~ 
to bet fo~met JPu~bilntl, ann be grant11 all bt~ lRtJJbt ann ~itle 
tberein; bp tbi~ ®~ant, tbe Btgbt mbtto be ban b1.' hts) [[life tlotfj 
par~, fo~ tbe [[(O!tI [His] tlotb impl!' a ttf)~op~tet!' tn j)olfeffion. 

'15ut per totam Curiam, Jlubgment tua~ giben fo~ tbe 10Iafn; 
tiff. 

3lf an <!ftecuto~ Datu ®ool1~ of tbe (tenato~11, anb afro otbet 
®OOl1~ . in bf~ otnn Rigot, anti tbell gl:allt11 omnia Bona fua, ill 
@>tti(fnef~ tbe ®oon~ wotch be bntb a11 Qf.tecllto~ bo not pars, be~ 
e£lure tbe!' are not Bona fua, but fo callen becaufe. of tbe tl30(" 
Ceman wbicb be batb, anti tberefo~e it muff be a great 0train 

til 
4 
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to mnke general mo~n~ tnbtcb are p~operl~ appHcable to fEbings 
\n!)iclJ a ~all batb in biS omn JRigbt, to e~tenn to ([:binga 
lllbtcb be batb a£j QI;~ecuto~+ 

31t \t)afJ neller tbe 3Jntent of tbe J,l;>artp to reteafe mo~e tban 
lllbut be ban tn bt~ own JRfgbt, anti tbat appcatg b~ tbe Recital 
of tbe lLe{Jac~ of ., t. ann tbetefo~e tbe [[lo~ng tubicb follow muff 
babe a <Zr:onfiructton aC(O!bing to tbe 31ntcllt of Donning at tbe 
flCime of tbe makillg tbe lReleafe, anD alan be tien up to tbe 
fo~e!Joing [[lo1n~, anti tben notbtng tutU be bifcbarrreo but tbe 
Jl.,egacp. 

as if a lLeafe fo~ ~earg be mabc, ann tbe JLetro~ enter£) into Dyer 2,)). 

')Scnll, tbat be tutU Cuffer tbe ILeifee quietip to entol' nutinIJ tbe 
flCerm, tnitbout ~touble of tbc 'ILf!fO~, o~ anI' otber W>erfon; if 
un Q1;nttp O)oultl be mane upon tbe lLetree, tnitbout tbe W~OCUte-
ment o~ 1L\no\tJletlge of tbe JLelTo~, tbe <!tonnittol1 ifS not b~okel1J 
fo! tbe laft mo~ns are tietl up to tbe [[to!O fuffer. 

3lf tbe lLegacp ban not been releafell bp particular [([tolbS, it 
lnoultl not babe been 'Oirc[Jargetl bp a lReIraCe of aU affions anti 
IDemant1~ tDbatfoetJer ; ann tbetefo~e tbere wOUln be a great 3Jn= 
conllenilmce if tbefe general [[{o~n~ fiJoulti be confiruen to re. 
leafe anp (!tbing befine~ tbi~ JLc\Jatp; fOl ruppofe tbcre are two 
(.!Erecuto~g, ann one refu(etb to anmtniftct, but meeting wftb a 
IDebtol of tbe ~e{fato~, gttJe~ bim a JReleare of aU attiong: rotll 
tbig amount to an acceptance of tbe atlmfntUratton f ~ettatnl!, 
it wtU not. 
~be [[1o~n~ tn tbi~ Qtare are not of tbat C!Ettent a~ to te. 

Ieafe tlffiollS a~ an 'lEtecuto!; fo~ 'ti~ a )lieleaCe tnbicb goetb to 
tbe JRigbt. 

'art~ like tbe <!tafe robere one of tbe QUowant£) reIeareb tbe I RoJ. Rep. 
l~Iatntfff after tbe taking of tOe <!rattle tnl)fcb \tJa~ anjUtlgell 246• 
boin upon a Demucrer, becaufe be ban not tben anp ~uit o~ 
Demantl ftgaintl tbe ~laintiff, but ban Otfireinen tbe 'J5eall~ at) 
'15atltff, ann ill JRiilbt of anotbet. 

31utlice Dolben citen a <!rafe alljUl1gen in B. R. in tDe ~ear 1669. I Vent. 43). 
it \lla~ between Stokes ann Stokes. 1 Lev. 272: 
~be Wllafnttff releafen aU 1nl)fcl) De gan in gig own JRigbt, 

tf]ete bJa~ a '1Bonn in wbfclJ big mamc \\Jaa ufen in '(!Cruft fo~ 
anotber; anti nftertnar'O$J be b~oup:bt an action of Debt upon 
tbot ')Bon'O, to tnbicb tbe JReleafe \tJUf) pleanCiJ. 
~be 1\3lafntiff tl'pHfD, tbat tOe ~eleare wa~ onIp of all rucb 

9ctiolHl mbicb be bao,in IJiS own lRti1bt, anti not Cucb wbicb be 
ban in tbe 1RllJbt of allotfJcr; upon tbt~ tOep luere at litTuc, ann 
tbe jplaintitT ball n d.lcrllHf) anti ~~+ Sympfon mabell in acrca of 

3ltrog~ 
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:Jiungment, tbat tbi~ 1)onn UlUn be in Dt.s own lEigbt: 'lBut t~e 
~gtlrt affitmen tbe lutl!Jmcllr. 

Anonyn1US. 

~ords'8' A E 9ctfott Ott tbe Q!afe tua~ b~ougbt fo~ tbefe [[To~trrl, viz. 
:ab~~e~i:h: He {tole the Colonel's Cupboard-Cloth. :lit lUaa mane a 
out a Collo- £lD.uellfon wbetbct UJefe [mG~ns lUcre actionable, tbere bring flO 
quium. p~eeenent IDifcourfe lain in tbe Detlaration, ettber of tbe ~o:: 

lonel o~ DiS; QIupboarll·QtlotO. 

~ut tbe Cltourt belli t{Jc mo~ns actionable, fo~ 'tffj a cztbarge 
of jf£lonp, ann If fucb [[(o~'Og, as now lain in tbiS !)eclaratioll, 
are not actiona ble, allp 1gerfon map be fcantJaliietJ; fo~ 'tia ilttn 
muff be actionable to fap of it ~att, tbat be Hole mp lLorn's 
JJ>o~fe~, o~ tbe 10arfon's §Sbeep, tbo' it notb not appear to 
lUbat lLo~tJ 0l Wlarfon tbep llin belong. 

Rex rverfus Silcot. 

Con\'iclion TIllQf t>efenllant tuaa cottbiffen befo~e a j!utlice of tOe l~eaCt', 
forJeeping upon tbe @)tatute of H. 8. fo~ keeping of a Guo., nnll uP= 
havi~n~o~ol on ~~oof it nill appear tlJat be ballllot ICO 1. per Annum. 
ptr A:num' '{tbe )Reco~lJ of tbe Qtonbiffion waa remoben into B. R. anti 
anddothn~t tbiS ~~ccption wa~ taken to it, viz. Non habuiffet 1001. per 
faYHw~C11. 6 Annum, but botb not fap when, fo~ it rna!, be tbat l)e ban one 
33 • .c. 'lPunnl£l1 nt>ounb per Annum at tbe atime tubell be kept a ®un, 

but not lUben be wa~ cOllbiffeb. 
9Jt tua~ anflleren, arbat tbe [Ulo~n~, non habuiffet, fiJaIl re~ 

late to all ~imes part, ann ifj a~ mucb a~ to fa!" nunquam ha
buit" ann the <ltoncIufion being contra Formam Statuti, lunft 
e~pfain fueb mo~n~ lUbfCb {eem to be boubful. 

ftbia wa~ comparen to tbe Q!afe h1IJere [)ebt was b~ougot 
t R. 3. c. 3. upon the ~tatute of R. 3· fo~ taking awap of ~OO'O9 brfo~e tOe 

~faintiff was eOllbtctetJ of the JFcfottp lain to bta Qt(Jatgc, con
tra Formam Statuti, be being onlp commfttrll upon @>ufptCiol1; 
now tho' be tJill not allenge tbat the ~ootJ~ were taken, fo~ tots 

ero. El·749. (!tattfe it «Jail be tDtentJel1 tbe!, \Vert fo taken, wben no otbet 
€aufe i~ fiJewetJ. 

Curia. ftUS itt n ~ol1bfttton bero~e n31ufiice of tOe }1!)race, anb 
tberefole tbe ~fl11e tuben tbe i>lfcllce \Ua~ tommlttetJ fi)ouln be 

ret· 
4 
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(crtafnl~ allel'lgctl, viz. 'fiLf)Llt tI)e Defetll1011t prxdict' Die & Anno 1 Sand. 26:;

biln not 1001. per ,Annum, fo~ wbicb BeaCon it wa~ qua(lJctt. ~9:cnt. 33, 

Biffe ::erfus Harcourt. Hill. I Gulielmi. Rot. 2. I 7. 

T Ii) Qr; ~laintUf b~OUlJbt an mtiolt fo~ 40b 1. fo~ fo mucb rttk.. 177, 
~on£" ban anb tecclueb of btm btl tfH' IDefeh~ant ephCJtlon '"'P t: _ . 1: '-'~ v. not well 

'([be i)efett'bant pleabeb an 9ttami.ler of It>hl'b fltrearon itt concluded. 
Qbatement, anti tberefo~e ou~bt nOt to llnftucr tbe Declaration. 

Qtbe @Iatttttff replieD, f!J:bat after be mas attaintel1, anb be" 
fo~£ tbfs allion bloUgbt, be mat; pnrboncn; ilnb conclulJe~ tbu~ : 
Unde petit Judicium, & Dampna foa. . 

1tbeDefenbant llettlUr~, anti fo~ ~iltlre fiJetuetJ, tbat tbe IRe. Rall. Ent. 
plication is not well cOnCIUl1el1, fOl dampna fua ougbt to be left 663· b. 68r. 
out; anti of tbat i"ptnfon wa~ tbe Qtourt, anll tberefolt it JRule Co.Ent.160. 

lUatl mane, tOat be migbt bifcontinuc tbi~ action luttbout (ltoass. 

Mordant rr;eifus Thorold. Hill. I f5 2 Gulielmi. 
Rotulo 340. 

T IlJ <!!; ~tafntitr b~ougrJt n Scire Fac' upon a 31ubgment, I Salk. 2)2. 

(lfJt €are \tla~ tbUs:t, viz. Anne Thorold rccoberetJ In 3 Lev. 27')-

DolUer l1g11intl ~it John Thorold, itt \tlDicb acliOll Damage~ ~~uH.e~.~:~. 
are giben b!, tbe Statute of Merton. 

efr John Thorold blougbt a [[lrft of (!ftrot tn B. R. anti tbe 
3lutJgment \tUI£) affirmetJ. 

t!rf)en tb£ }1!)latnttff in Dower b~ougbt a mrit of QEnqufrp 
fOl tbe iDllma~rs, ann man'e~ . ~l. Mordant, ann bien befolC 
tbat @lrit mas e.tecute'b. . 
~l. Mordant takcll out lLetterfl of anmfntffratioll to bf~ 

mife, antJ b?ougbt a Sci' Fa' upon the 3!tttJgment; aun tbe ilnlle= 
fihll1 tna11, Wbetber it ttJoul'O lie f 

'Qrbhl tJrpl?l1ncll upon the <Zron~ruction of tbe @l~atute Of lLting I7Car.2.c.8. 
Charles II. wbiCb enaffS, arbat 111 all petronal {teflons, ann real 
anb mi~t, tbe Death of tUber ~artp bet\l)ecn tbe ~crbfct anti 
tbe 3!ubgment fiJall not IJereafter be alfebgClJ fo~ (!Errol, fa uS 
rllcb Jiubgmcnt be entretll11itbin Uno ~Ctmfj nftrt flub (tterbtct. 

S)crjrnllt Pemberton infitl£l.l, tlJat tbi~ l11aG l1jUllichll [[trit, null 
that tbe anminmrato~ ban a lRflJbt to it, too' toe [[life nien 
befole tOe llDlofitfJ were ufc£ttoinrtl b!, the [[{rit of ~nqutt!'; 
'tts no mo~e tban iI plain Sci' Fa' upon a 3ltrOlJment, tulJicb an 
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flftecuto~ map babe, ann lDbtcb \Vas tU~bcr pet DenieD, tbo' tbifl 
feemrs to be a €are of tbe fittl JJmp~emon. 

'Qt:be €ounfel on tbe otber @iile argueD, fiCbat 'tis true, an 
<!ctecuto~ mal' babe a Scire Facias upon a ]Jungment recoberen in 
tbe I.tfe of tbe ~eflato~, bp tearon onlp of rucb lRtCObetp ; but 
tbiS Scire Facias its b~oulJbt fo~ robat neber lUas teco\1erel1, be-
caufe tbe [~]ife bien b£fo~e anI' ~OfnlJ tuas bellell tn ber; COl 
tbe 31ungment will nanll fo 8fJ to effett tbe lanllS, but not fOI 
tbe Damages. 

Curia. [[tben a etatute tnbfcb gibes a Bemebp COl mean 
13~ocers fs e,tpounnell, it ougbt to be atto~lIinJJ to tbe Qtommon 
Jl.,atu. Jaotu \\lbtre entire Damages are to be recobereD, anti 

~. & 9 W.3' tbe Demanbaltt bies befo~e a Writ of <!enquitp etecuteD, tbe 
..' <!C,tecuto~ cannot babe anp laemeb1' b1' a Scire Facias upon tbat 

3!ubgment, becaufe iDama;es are no 1)utp 'till tbel are atrery 
feO. Sed adjornatur • 

..... 
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Term. Sana. Trin. 
Anno 2 Gulielmi & Marire, Regis & 

Reginre, in Banco Regis, 1690. 

Shotter rverfus Friend f5 Uxor'. 

Hill. l Gulielmi. Rot. 3 9~ 

T ~) <f ~Inftltfff nnll bh1 [[life ncclarcn,u. pon a ~lobfbf~ 2 Salk '547· 
tion, fcuing fo~tlJ, f1tf)nt John Friend, 011 tbe (3th of Pro~~y efs 

- October, 2'2 Car. 2. mane bt~ [[till, bp wf)icb be be~ ~~~d il~ ~hc: 
queatben to Mary Friend 10 I. to be paitl to ber witb~ Spiritual 

in t 000 !.@catS after 1)IS Detente, anti tbat be mane Jane, tbe [[tife ~ourt. 8 
of tbe ~13tl1tttf Shotter, <!f~ecutti.t, ann oteo! (!Chat the faill lower IS " 
~.recutt{r, tulJile role anti unmarriel1, paib tbe Caib JLeg,u!, to 
Mary Friend, tuI)o ill finte lJeab t flr-bot Thomas Friend, tbe IfJUll~ 
bann of tbe fain M:lfY, nilJ after b£t IDctltl) nemanu tbill JLegac!, 
tn the QL:onftffo~!, (!tourt of tf)e '15tllJop of Winton: ([bat tljC 
~(ailltltf ptealJc1l ~apm£ttt, Dntl offeren to Ploue it bp one fin-
gle Witnefs, whiclj lltl~oof tlJot ~OUtt tefurell~ tbou\J{J tI)e [[lit" 
nefs tua6 a ~erron tuitI)out Qf~ceptfon ; anti tberCUpoll €'l>rntcnce 
tua~ gillen t(jcre DiJain{t tbe t~ltl{lltiff, tubtc() €i>elltence tuasa 
tlOtu pleaDeD; ann upon :[)rtllurccr to tiJe 191ea, 

'<!I:be IDucfi(on tutlG, [[lhetl)l'r upon tbe wI)ole ~attet tbe 
Defct1ballt fi}ouln babe n ([oufultntfol1 f [)~, [[lbctlJer a l\D~o· 
I)ibftiolt fi)otl!U be tJrnnt£l'I, bcctlufe tbe t2}loof bp one [[Htnef~ 
I1Jn~ nenirtl bp t{)nt ([ourt. 

Jit tunG m:\JUf'O, '([bat U)e t)cfrttbaut llJoUlt1 not fJabc n Qton· 
fultottOlt, bccaufe 9!3JttftG 'QCefiamclltorp oug-bt to babe 110 
mo~e fabOllt UJilIt ,([()tn~£) relating to '([ptbc6, -tn tnbtcf] <!I:ilf£r; 
tbc IDloof fJp one ([([litncfSJ batb beEn alWilpg OdD goolJ. 

002 ~o 
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~o "tff$ in a laeleafe to bifcbacge a Debt, tufifcb ill tueU 
p~oben bp a fingle t!CefHmOllp'; anll it wouln be 11et!' inconbe~ 
nient if it tlJouln be otbetWffe, fo~ JreotImentfj anti lLeaf£~ map 
come tn ~ucfttOl1, 1llbfcb mua not be rejctte'O, becaufe p~oben 
bp one [[{tt1ter~+ 

a Mod us decimandi ,ome51 up tl1 tbis QJ:a£'£, upon tbe eug~ 
geutol} tllbtteof @~obibttfon~ ate tUber llrtlieb; linn tOe cOtef 
lRcafol1 is, becBufe tOe @>Pltitual ([ourt Wfll not allow a Modus 
to be anp IDifcbarge of ~ptbe~ of Ilttnb+ 

1?r~€ Qtoutt~ of QfijUftp tn Wefrmin.{}er·HalI ltibe JR.e1tef up .. 
on il ntr~oaf b1.' one [[Htner~; fo ltltewtre no tbe QCourt~ of tbe. 
~ommolt )Latu, if t1~e mttll\er~ i~ il goon ann cretJibfe ~erroll+ . 

'q[is true, a w>~obtbitton a)aU not go upon a €9UlJgeftton tOat 
fOe <!Eccleftatlicnl Grourt tum nat ti'dtlC tbt ~effimon!, of a fin.: 
nie [[Utnefs; if tue ID.tlcffton is, UpOIl te~aof of a Legacp ne
l.ltfcn, o~ ®arriage o~ not, o~ an~ otuer titbfng, lU~tcb o~i!Jtnar:r 
Ip tlotb He tn tue <!Cogn1~ance of tbat ~oUtt ; but ~opmel1t 0: 
not Wapmcnt i~ a ~attet of Jract triable at tbe !Law, ann not 
brterminablc tuere! 3lf tberefQ~e tbe!, nen1.' to take tbe (!!;bftlcllce 

2 1n6. 608. of a lingle [[tUners, a w>~obibitfOll Ollsbt to go. 
2. '<!tbe @>entencc is no £iDbftacle tn tbf~ <!Cafe, brcattfe tbe 

~l[lfitttff bun no iRig{Jt to a ~lobibftiol1 un~tl tbe ~efffmo.lIP of 
bhl [[{ttneffj \11'1£1 nenteD, ann ~entence tbcreupon giUen; anti 
tbis fa agreeable to tnbat batb b£cn often none ill QtaCes offtke 
.mature. 

Cro.Eliz.88. g~ fo~ ]nfft1nce, ~lobi6itiona babe been granten ltff:)ere tbe 
Moor. ~~oof of a 11\deafe of a ILl'gacp flp one mttttners tl1a~ nenielJ. 
ere. Eliz. ~o mbcte tbe l~loof of Wapment of ~!'tOeJl fo~ 19itlgeoltfJ 
666. tuafj llenien upon tbe Itke ~ellimon!,+ 
MRo~ 4~' 00 wbere a 0uft tuas fo~ ~ubllraction of Qrptbetl, anti tbe 
: "J9~ ; R~: IDefentmnt pleanen, tbat be ret tbem out, ann offcren to p~obe it 
Abr. ,00. bp one [[litl1efs, but tniJ~ nentetJ, a ~~obibition tna~ granteD. 
PI. 9· 299· gnU generalfp tbe 16ook~ are, ~bat if tbe ~pirituaI ([ourt 
~~1~:'9~:· refun~ fucb l~loof, tnbicb fa allotncti at tbe <!Common !Latu, tbcp 
latch. 117. U)aIl be p~obtb{ten+ 
3 Bulf. 242 • ~bere ifj one ([afe olJtlinll tbf~ ®pfnfon, tubfcb fr; tlJat of 
Hutt. 22. Roberts, in 12 Co. Rep. but it tua~ onlp a bate 0urmtfe, anti 
j 2 Co. 6). (If little autbo~itp. 

E.contra. QI:Dore tubo arlJuell on tbe otOer ~itle bell), ~bat a (!!:onfuls 
tttiOll tl)aU !JO, anll tbat fo: ttuo 1Rearon~ : 

I. 16ecftufe a ~~obtbitton l~ p~ap£n after 0entence. 
2. 'Wecnu(e tbe Q!;cclefiatlical <!Court batb nn oltainal ~utfr

lJHfion ol.1et aU ftcllamentarp ~btnlJgt 
~s 
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gg to tbe firfi )f)ofnt, 'tti~ platn, tbat if tbat Qtourt p~ocecn 

COlt-trat!' to tbefe Rulen tnbid) ate ufetl anti p~actirett at tbe 
<!ttltttntou law, pet no W'~Obtbitiott oU'lJbt to go aftee ~el1tence, 
but tbe p~O'Pet lRemenp t~ an appeal. 

2". 3lt cannot be tJenien, but tbat tbat Q!:ourt ban ~og"flaltce 
(If tb£ pnncipa-I ~attet l:n tbi~ (tafe, tubicb \\lag a JLcgacp ; 
rmn lParment O'l not i£f a 'ttbtl1g (oUateeal. JElotu wbetetlec 
tbep batte a P~Op£t 3lurt9'tlfctfon of a €aufe, batb tbat ann all 
itJj Depenbencieg tlJaU be trieb aCCo~btng to tbett lalU, tubicb 
reJut~ tbe Wloof bp a angle Witllerg. 

arbi~ tua~ tbe :IDpiniol1 of 3Jullfce Popham ann Williams fn 
tbofe cZr:tl1teS, wfJell matt of tbe <!tare~ ettetJ on tbe otbet et'oe 
Ittere unller Debate. 

Jilt tOe <!Cafe of Brown anti Wentworth, a BebClcation of a Yelv. 92. 
{[[fill ma~ offereD to be p~OlletJ b!, a fingle mitner~ fn\ tbe @lpi= 
ritual C!!:OUtt, \t:JbicU being tJenfel.l, a 19lobfbttioll mas p1a~en· in 
B. R. but tJenfell, becaufe tbe [[lUI betnlJ tbe pHnctpal wattet 
of tnbtcb toot <!Court ban an oltgfn.al JluriSlliffion,. tbetefo~etbc 
lRebocatfon tbereof, wbicb tua~ t1 collateral ~atter, but nepen= 
iring upon tbe W>~tnctpal, fiJall be ttien tbete ; fo~ lUbell tbe [)~f· 
ginal belong9 P?operlp to tbeir Determinatton, all fDepenllan-
eea tbereon fiJaU foUom it, antJ be tticn ilp tbem acto~nil1g to 
tbeir law. 

3ln Eafter-Term, 4 Car. I. tbiS came to be a muetlfon again! 2 ero. 264. 
jlt \!iaa upon a lLibel fo~ a JLegac!', anti Plene adminHl:ravit 12 Co. 67. 
plea'Oen, wbtcb tbcp £ll'OCatloutetJ to p~o\le bp tbe ~ellimon!, of 
a fingle [~litllef~, ann trenteb: 3Jn tbnt ([afe Croke ann Yel-
verton 3lufficea were againll tbe l\!l~obfbition, becftufe a ~>uit 
fo~ a JLClJftCl' tuaa a ttbing meetlp ~pttitual, anti ~a!'ntent 
tbereof ia of tbe fame mature:, fo tbat tbe Qfcclcfiaftical Q!;ourt 
batb a p~opcr ~urhl'Omiolt botb of the ~attet ann tbe n3~oof. 

'15!' tbefe 3llttlance~ it rna)? ~e £een,. to at 't{a not ?et a fettletJ Het. 81 
l~oint tbat a t9~oof bp one [[lttller~ tn toat Qrourt 1£1 goon; fo~ Sid. lor. 
ID~obibittol1S baue been botb granten ann nentetJ. 

3lt cannot be a Bearon to !I~attt a lD~obtbftiOI1 to tbe @lpiri= 
tuul €ourt fo~ trrUan!) fucb ~~oof mbfco ia £tUomen at the 
(!!:ommon law, becaufe tbougb tbe ~1oof b!, a angle [[litnef~ 
i!$ aHoUJf'O ot tbe ILa\ll, pet 'ti~ tlot a cOllclufibe cebit'lence, be~ 
eaure tlJe 3lurp, mbo are of tl)e [lfcinage, are fuppofcb to know 
tlJC Jratt, attn map' lJille a Ulet'Oict upon t(Jat anotulenge tuttbout 
~~oof o~ [[ntn£r~, a}l tueU ap \tibcre tbctt if! but one. . 
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]It Michaelmas-Term foUotuiltg tbe <!Court luere all of SDPi~ 
nfon, ttbat no €onfultation ougbt to go, fo~ as tnbere tbe <!Et, 
rlefiafftcnl ~ourt p~ocec'O.G upon \tbinga meerlp ~Ptrttual, no 
J~~obibitton fa to be grantetl aG in SSmit.G about la~obates of 
([[liltS, &c. fo tub ere tI)el' metJtlle tuitb ~cmpolal ~atterg, o~ 
rcfufc to atJUtit Cucb 19~oof mbicb ifJ altotDc'O at tbe <ltommoll 
JLrnu, no C[onfultation (ball go. 

lif tbe JLatu fiJOuln be otbcrtuifc, it woulb be incanbenient 
fo~ aU C!r~ecuto~g iln'O atJminifirato~,;, fo~ if tbe!' llJOlllti be com .. 
velieD to p~obe l0D!'Uleltt of [)cbt,; bl' two mlitnetTes, tbep 
mirrot often fnil of tbftt ~~oof, anti fo pft!' tbe ~onel' twice. 

~uclJ J1D~mf wl]tcb lS goob at tbe ClCommon lLatu ougbt to be 
flflolUctJ tn tbetr <ZJ:ourt, anb at the ClCommon lLatu 'tig not ne .. 
(((fflrp to p~obe a @apment of a iDebt bp tUlO [[litneO"eg. 

~b£p ma!, folium tbeir own lRllle~ concerning ~bings tubicD 
Dre o~t!JinilUv In tgetr Qtoglti~altcc; but if anp coUaural ~at~ 
tet botg artfe, as cOltCetllinlJ a lRelHJCatfon of a [[Ull, o~ Jj:)a!,~ 
mcnt of n !Lrgacp, if tbe ~~oof be b}! one mttneffJ, tbe~ aug-bt 

. to allow it. 
~ptbes are of ~cclefia{fical Q!orrniitlnU. ~olu if a libel 

6joUlb be b~ougbt fo~ ~ub{ftatttoll of ~!'tbe.G, ann toe Defeu& 
lJill1t p~o1Je~ b!, one [[litncfs, tbat be fet torm out from toe nine 
~(lrts, though tbe l~tltron ban not an!, JElotice of tt, (UJDtcb be 
IS not to babe at toe ClCommOll !Law, t{Joug{J 'tis ot(Jertuife l1p 
their lLatu) tbat Qrourt muff alfoUl tbi~ lS~oof, otbrrmtCe a J1DlO: 
btbitioll muff go. 

2. a~ to tl)c otbcr t~ofllt, n Ji!)lobfbftfolt ma!' be lJrantetJ a~ 
\l)ell after aa bcfo~e @lrntcnce; but toe @>cntcllce in tbfS ([nre 
fs tl)f Uet!' llP?ounn of tfJe 1~~oOibttto". 

1 VCJ1t. 28I. ltHHce Dolben (tten a Qrafe betwren Richardfon anll Desborow, 
j n B. R. Hill 16 ~ 5· tufJicb UHlfj fl Debife of a 1Lt'lJ'tlCp of 100 1. 
,{[[je QEtecuto~ tna~ fUEn, 1111)0 pletlben, ~bat tl)£ ttcffilto~ otn'n 
flllotijCt }»crfon tbl' Itkc ~Ulll of 100 I. upon 15011'0, lUoicfJ bcinlJ 
paiD, be [Jil'O not alTct.G ultra: ann upon l0~rof in tbe @)pirituu[ 
([ourt it flppcnrcb tucte \t1o.G lmt one [[Htt1lf~ to tue ')Bonn, 
lllfJirfJ not brin~ a gooll t9~oof of it tn tI]Clt Law, there wall a 
~l'ntcncc fo~ tbe t;:>a~t1lrltt of UJc ILcg«cp, nun afterwilrD$' it 
JF>~oOtbttiol1 Wall grnntcu upon t~~ rU!JIJcllm!J of tbt~ Watter. 

A!hcomb 
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Afhcomb rverfus Inhabitantes Hundredi de Eichorn. 

Hill. I Gulielmi. Rot. 90 1. 

A.m gffion \l)a~ b~ougbt upon tbe @>tatute of Winton fo~ a 2 Salk. 6r;. 
mobbetp none tn tbe @attllJ of Hamondfworth, tn Long. A Perfon 

ford-lane, tn tbe faib l1>unn~en. ~be <ltafe tuas tbus, viz. was robbed, 
(tbe ~Iaintfff emplopen one Coxhead bi~ @>erbant to fen fat ~h~:k~ufed 

(!tattle tn Smithfield, tubo cOin tbem fo~ 1061. tubicb ~o"e!, be Oath; whc": 
belfberen tien Up ttl ttuo ')Sags to one Strange a Iluaker, tubo tuas tiler the 
rObb'lJ tn tbe (!tompanp of Coxhead, be befng alro robb'b of 12 s. Hundred 

~bel' botb gabe notice of tfJiSf lliobberp to tbe ~nbab{ta"t~ 91~::/~! 
Of tbe ne~t millage, ann Coxhead, was etamtneb bl' tbe Jju(fice 241• 

ortbe ~eace ntuellinlJ tn tbe ([ount!' ann fPulltl~elltubere tbe ROb: 
l1et!, l11afJ committeD, purfuant to tbe @>tatute, &c. befo~e inbom 
fJe mane ~atfJ, tfJat be Din not !tnotu am! of tbE JRobbers; but 2 Ei c. 
Strange, being a m.uaker, tefufen to be e~am{nen upon £lDatb. 7 . 1-3· 
~~. Alhcomb,tbe ~aaet, b~ougbt an affton ftgfttnll tbe Jl)tln= 

b~el1; ann all tbt~ ~attet tuas rounn fpeCialIp. 
~otu tbe iluellton l11a~, mbetber tbe aaion tuall well b~OttgDt 

in tbe J1!lame of tbe ~aaet f ann fo, mbetbct tbe I1>ttnn~en 
llJoUlll be liable to pap tbe ~onep of tubfcb tbe sXmaltet ltlil~ 
tobbell, be refuting to be e~amincn upon QDatb f 

31" tbtl1 {!tafe, tfJe etatute of mueen Elizabeth lUas confiber'Q 
ll1f]fcb \Ua~ malle in jfabOtlt of tbt I1>tmn~en; fo~ it enaffS, That 
the Party robb'd {ball not maintain any Action againfr the Hun
dred, except he give Notice of the Robbery with convenient 
Speed to the Inhabitants of fome Town, Vill, or Hamlet, near 
the Place where he was robb'd; and except, within twenty Days 
next before the ACtion brought, he be examined upon Oath before 
a Jufrice of the County inhabiting in the Hundred where the 
Robbery was committed, or near the fame, whether he kne~ 
the Parties who robbed him, or either of them. 

lit was; agt££t1, tbat tbe ~aaet rna!, babe all actfon fo~ a Rob. 
(Jerp committel1 upon tbe ~ctbant ~ but tbat is bp dtcttue of tbe 
@>tatute of Winton. q[be flare of Jones againft tbe Jl)unnlen or _ 
Bromley is to tfJat ~UtpOre, tnbicb was.; a lRobbctp upon bim" Mieno 16,i, 
(elf, mife, ann &etbant, tbe ~onep being taken from tbe eet. 
bant, anll tbe S)j)aftct mane ~atb, tbat be nin not know anl' of 
tbe )Ltobbeta; but it bapllenen tbe @)ct~ant ni~ know one of 
tbem, lDbore Jaarne tuag Leonard, of WblCb be nln tbcn info~m 
bifJ ~,lIfer; ann tbfS ~att£t appearing to tbe Jjlltp, it WilS 

founn 
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founn fpeciallv, ann upon tb£ argument of tbat fpecial [{erotct, 
tbefe 190tnts \tIetc refolUctJ : 

J. tlbot tbe et)tUb of tbe 9}3affer, wftbout tbe 01l1earfl1!J of 
bf~ eettH1I1t, i~ goon, bccftufe tbe @>crunnt ban onlp tbe batt 
C!tullonp of tbe ~one!,. 

2. 'Q[:bot tbe 1ttfo~matton tben gillen 111' tbe fSerbnnt ttl tbe 
~offer, of big IL\notulenge of one of tbf Bobbers, nin not 
obfilJc tbe ~otl£r, beeoufe tbe W)onep lball be rain to be fn bis 
Jl!)olfemoll, anti not of tbe @)Ctbant, tbe ~aLlcr being tbcn Plf:: 
Cent, tubtcb is all tbe Diffetcnce bcttueen tbat QCafe ann tbfs 
ilt tbe 'War; fo that tbe ~afffr is tbe @erron rObbetl, witb .. 
tn tbe ~eanfng of tbe @ltatute of Winton, altbo' tbe ~ol1ep 
be in tbe i!Janns of tbe @erbant. 

9SUppofe tbc@>ctbal1t batl teceibeb 10001. anb not being able 
to carrp it lJimfelf, ban emplopfll ten ~en, eacb to carrl' 1001. 

ann thep ban bectt all robbetl, tbe flDumet map babe an !actton 
agafntl tbe i!Junblcn upon tbe Affidavit of one of tbe 1getron~ 
robb'O: '([:be Beafon i~ beeau(c t{}e ~otrcmon tball follow toe 
~lopertp; anti tbe 19otremon of toe Wbole lUill fallotu ebctp 
@t1rt. . ' 

2 Rot Abr; €bere ate ~utbo~ftfes to PtObt, ttbat if tbe @crbant fs robb'n, 
68). tbe ~aftet map gibe ~Uinence mbat ~onep wafj 'OeUuerelJ to bim, 

tbo' toat mfgbt be as \\leU p~obel1 bp anotget mitnefs. 
mom too' nil tofs be nl1mittel1, pet an Slctton tuill not fte 

anaintl toe fPUtll1~£tI bP toe ~atler in tbe Citafe at tbe 13ar; COl. 
the @>tatute of ilueen Elizabeth beina malle fo JUuco in Jral1011t 
of tbe fPunl1~eb, oUBot to be purfuell. 

arOe Beafons wbp an IDatb is £njoinetJ b~ tbat etatute are! 
1. arb at tbe }}!)ctfon robb'l1lboUlb enter into a Recogniial1cc 

to p~ofecute toe BObbers, if be knem tbem 01 anp of tbem. 
2. ~bat toe ~untl!etl migbt be e~Curel1 UPOll tbe Qtonbiffion 

of fucb }i:)erfolt 1l! ~etronfj. 
3. 'Qro Plebent a Bobber!, Ill' fraun. 
JElow fuppofe tbe @>eru,mt is entrutlen tnftb ~o"e!" anti 

rObb'l1 bp Qtol1feberarp, tlJali tbe Il)unblcn be &l.l1ftnerable becaufe 
. toe @crbant batb b~oke biS €ruff f .tao, toe ~erUilnt ougbt 

ero. Ehz. to be rtno~n fo~ toe ~urpofeG mentionetl in tbat act, wbicb if be 
! Y~on. 2 • tefufe, tbe 9J3offer batb loff bt~ affton. 
Stile 152. 3 ')But if tbe @>erlJant it1 robb n tn tbe ([ompatlp. o~ la~erel1ce of 
319. bfs 90affer, tbe ~onep is am, ill 'j\ubgment of tbe lLatu, in tOe 

IGlotTfffion of tbe ~atlCt; ann tbnt Ulas tbe llieafon of tbel1ublT~ 
ment in Jones'~ qrafe. 

tthiJl ts not like tbc «!rafe of it common <ll:arrier, tubo tbo' 
be mtl~ be fatll to be a 0erballt, pet be irs entruffen bp lOhi fLatu. 

~ Curia. 
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Curia. 'Ql:bi~ ~ction mfgbt babe been wen b~ougbt fo? toe 
wbole b!, Coxhead alone, (but 'us now too lote, tbe ~ear being 
~rplten) fOl wbere a ~etbal1t i~ robbeD of @art of bh1 ~a, BrownL 
fiet'~ ~oon~ ann WJart c.f bta oUJn, be map babe an actfon, ann 15')0 

recouer 1ungment fo~ tbe tubole; ann tberefo~e at l1notuer [)m) 
tbe 191mlltiff tan ~Jngm£nt fo~ 26 s. ani!'. .> 

Pain cverfos Patrick and others. 

1? afch. 2. GulielrlJi, Rot. 43· 

T 11> 31 ~ tva~ a fpecinl affton 011 tbe ClCare blougbt b1' Ifaac I Sa'lk t 20 

Pain llgointl Edward Patrick ann \Vllliam Boulter fO~ btn: 2 S~Ik. 71 8h 

b~!nJJ tbe WJluintiff to go , abet a .ferr1'. ~ be Declaration rets ~l~C~f~n 
fo~tlJ, f[ bat tI)e dIm of Littleport in tbe Hle of EI y is an ancient will not lie 
(Um, tutti)!n tubicb tucre tr; a Biber callen Wilner Bibet, Obct for difillf.b
whicl) tbere lLa~ lHl ancient )j?)atfage fn a jferr!'='J5oat from tbe :rS or ~nf.;' 
JElo~tb,(!ft1ft leart of tIJe fain [tiil to tlJC (!fnn Jf Ferry-Lane, anb far~~1~ a a ~ 
from tbence to anntlJer Jj3lace calleb Adventurers Bank; tbat tbts Common 
W>alfage ~ng fo~ all1geople at n certain ~~i~l', &c. excepting the Hig~-"vay, 
Inhabitants of Littleport living tn ancient Houfes there, tubo b1' ~utb1t I11lu!t 
reafon of an ancient Qtullom in tbe fain dtfU lUere to pars ad dfal~e~~~ 
Libitum ruum tuttbout papillg t[:oU, &c. Shower 24~, 

€.bat tbe J;>laintHf tun.£) an Jln.babttllnt in an oncient 9!9rfftl- 2),). 

age in tbe fain [till, ann tbat tbert ~,ag an anctel1t Jfcnp:'16oat 
kept tbere bp tbe £lD\rm£~g tbzreof tlU tbe firff iDa!' of May in 
rueb a ~£ar; nfter tuIJiCb iDa!' U)e IDefenllnnts l1in not keep 
tbe faml', per quod tbe 1\Dlaintiff loll big Paff'age, &c. 

'ttbe IDefennllnt~ protefl:ando tbat tbe ll!'all'age tua~ not in a 
JFetr!,.'16oat, profl:ando etiam tbat tbere tung itO fucb ([ullom, 
&c. ann that tOe t~latnttff mag not an ]nbabitant tn an ancient 
~£lTua!Je in Littleport; Pro pla'Cito diCunt tbat befo~e tbe e.rbibit= 
ina of tbe 13t1l tbep nin erect n 'J5~lnge ouet tIle fain lRiucr, lUbere 
tbe l\3nlfage Wi!~ nnctentl~, ann tbfa wall none attn maintaineD 
at tlJetr otnn c[oftS, ann tbat tbe Wlaintftf melius & celerius 
cOtlin pafg ouet tlJe faiD 1I3~inge, &c. m:bts tun.$' plealle'O in ')Sat. 
~be IIDlatntiff replieD, 'Crbat be per aHquem Pontem Liberta

tern PaiTagii trans & ultra Rivum pr:rdia' fecundum Conruetudi
nem pra:ci. in Narratione mentionat' habere non permiifus fuit 
contra Confuetudinem pr:rd. Et hoc paratus eft verificare, &c. 

p p 
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~fie iDefentJantss l.1cmuttel.1, ann tbe 191afntftT Joinen in De:: 
mutter. '-. 

'Ql:fie iludffonfj lucre! 
I. Wbetber tbf!J tuafj a goon (!tuffom, as lail! fn tOe Decltt:: 

ration, fo~ tbe lInOabttaat!J of a mill to claim to be tJifcbacgen 
of (!CoIl Ratione Comoranti~. 

2. lIf tOe QI:ullom i!J goon, tben tDbetbet tbeDefentlantfj n:>Iea 
in ')Sat ia alro goon to lltfcbarlJc tbemfelue5l from keeping of tbe 
'lI3oat. 

3· [[{betber tbe W>faintiti can maintain tbi~ acfion. 
'fiI:bit; (!Cafe UHll1 argueD 110m, anti in Ea£l:er-Term following bp 

<lrDunfel fo~ tbe IDefenllant~,ant'J in tbe fame aterm bp 'ltounfd 
fo~ tOe J?llatnttff. 

aIbofe mbo arguell fO~ tbe Defennl1nts faib, '(tOnt a~ to fOe 
firH Jl3oint, tbo' tOft; is fet fo~tb bp [[ta!, of Cufrom, pet 'tig 
in tbe Jaature of a Prercription, mbtcb ia ai\Uaps alletJge'O tn tbe 
Werron, but bere 'tia fo~ tOe llnbabftantt; of a [lUl, &c. 

motu tbft; cannot be goon bp map of }13~efcriptioll, becftufe irt 
rucb ClI:are tbete muff be a. certain ann permanent jjnterea ubf
bing in fome ll!>erfon, lllbiCb cannot be bere ; fo~ a meet fpabitattoll 
o~ iDweliflllJ in Ollll)OUre tum not gibe a ~an nub an Jintcreff. 

I Leon. 142• firbot wlJicb maket; a @!efcriptfon gootJ it; mfage anll Rea= 
3 Leon. 41

• fonablrnefs, but tt cannot be ex rationabiIi Caufa to p~efcrtbe 
ad Lebitum [uurn, fo~ tb~ ]'errp=man batO l1eitr)er ;mp ([onfi1lera= 
lion o~ JRecompel1ce fo~ tOe keeptng of bifj 13ont, lUben tue JIlt
babitants map part; obet at tOeir ~learure lUftbout paping ~on. 

'C[il1 true, a ~an map p~ercribe to baue (!Common fans nombre, 
tubicb tll etrtttnefa fa to put ill as manp {£rattle all be UJU; but 
if ,be laps Ui~ w>~efcttptton ad Libitum {uum, 'tig not gootJ. 

31f tbtrefo~e tufs ia not p:oob bp [[lap of19~efcriptfolt, it cau:: 
not be ruppo~tetJ bp QtutloUJ, becaufe tOat alfo muff c:rteltt'J to 
tubat batb Come ([crtatntp, anti tubtcb mutlltke1tlife babe it rea
fanable ')Segflllling. 

Hob. 86. ~o\tl tbere con be no Qtertaintp in tbi!$ QI:uffom, becaure tOe 
6 Co. 60. ~Iaintitf Clafmetb it onlp burtllg biS Cornorancy in a MefTuage, 

tn mbtcb be ban nettber a certain 'QCime ol <!Effate, ann tbia is 
fuCb a tranfito~!, ]ntereff, 1tlbfcb ia not aUowetJ in t.)e .fLaw. 

1 RoI. Rep. anD tOerero~e it ba,tO been anlutJgetJ, tl)at a (!Cullom fOl anJi".: 
,2, fant to feU biS !LallO lnben be can tUcarure an <!Ell of <It"lotb ts 

bOlD., l1eCDufe 'tta intettatn oftuOnt ane oe mn!, tben be, anll 'tts 
equ~np os inccuain Dow long a ~an mal' libe tn one of tbcfe 
anCIent lPoufe~. 
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~uCb a ClJ:ufiem milJbt be gml1 in )1!)ofnt of (!t;enure, fOl tt 
migbt babe a reafonable Qtommencement betmten lL.o~n anO'Ql:e= 
tlant; but t1Ji~ cannot be goon as lai'O in tbf~ IDeclaratiol1, fo~ 
fcberal Reafon9 t 

,. ')5ectlUre 'ti~ not aIletlgeo tbat tbe DefenDants of JRigbt 
ougbt to keep a ')Boat tbere, o~ tbat it lUa9 necetratp fo~ tlrem to 
be altnapa attenning, fo~ pOmblp it migbt require tbe dlfe of JJktls 
rlll 9)J)cn ; ann tberefo~e in all $lffionG b~ougbt fo~ not repatrtni 
of [[lapa 'ti~ uUengcn tbat tbe DefentJant reparare debuit. 

2... ')5ccaufe it b~inlJtS a (ltbarge tnitbout anp Betompencc, ann 8 E. 4· l~t 
tbi~ muff be bet!' unreafonable. ,'~i~ ttue, tbat a Ql:utlom fO~ Br. Tit. Cu~. 
jfillJermen to 't1~p tbl?ir met~ upon anotbet ~an'a ~~oun't1 fa Homs pI. 4

6
• 

goo'O, tubfcb map feern to be a fl!barge upon tbe JLann tuttbout anp 
)RetuarD; but the Renfon i~, becaufe the (ltatcbinlJ of jfUlJ is fo~ 
tbe publick 13enefit, anll ebetp ~an map babe allbantage bp it. 

a <ltutlom to babe folam & feparalem Pafiuram, batb been 
fo~metlp tloubten wbetbet gooll o~ not; but 'titS DOtu beItt to 
fle goon, becaufl~ tbe JLo~'O of tbe ~on migbt babe rome otbet 
mecompence fo~ ft. 

3. ')5ecaufe 'tiS unIimftell, fo~ tbe ~enants map par~ ann te
pafs ad Libitum, aCco~lling to tbiS Qtutlom, but it ougbt to be 
lain fo~ tbeit necetratp ~ccafions;, fo~ otbertuife tUe iDefen'Oanrs 
map be nep~ibe'O of theit .freeboltJ, becaure tbe fitenant~ map 
altnaps keep tbe 130at in dUe. 
~be 2d @oint tnafS not muchlnfilletJ on, tubfcb tua~ aG ta 

tl)e ~attet of tbe J1!)lea; onlp it tna£; (atn, tbatit tDaS not fo 
illell to take awal' tbe mbole @~ercription~ tbat tbe )1!)lea migbt 
babe been goon if it ban been quoufque the 16~it1ge fall o~ t1e~ 
tap, then tbe w>~erctiption tlotb tebibe again. 

€be 3d @otnt. 'Ql:f)en fuppofing tbe Declaration to be fum" 
dent, pet as tbiSj is upon tbe Beco~n tbe J1t)latnttff coulll not balle 
tbiS action, becaufe be ban fet fo~tb tbiS to be a publtck ann 
(ommon Jrertl' fo~ all @eople to pars, anll tbat be WilS binn~etr, 
f1ut 'Ootb not llJew anl' particular Damage, anti tbetefo~e can 
"abe no <!taufe of aHion. 

"t1Ci9 lUte tbe (!tafe of a <itommon l1>ilJb,tnap \nbfcb frs Ollt of 27 H, s. 
Bepait, fo~ tnbicb no ~an can b~tng an affion, unlefs be IJatb a :71 it 6. 
particular Damage o~ JLorS mo~e tban tbe ten of tbe )1!)eople paf~ M~~r' ;'08. 
ang that map, but the )1!)attp ougbt to be inD1H£'O, an'O tbifj is Cro. El. 
to p~ebent ~ultfplictt!' of @)uit~ ; fo~ if one ~an map babe all 664· 
gfffon, ebet!' w>erfon trabelhnll tbat [[lap map babe tbe like. 'i Co. 104-

anotber <!tJceptton l11a~ taken to tbc iOeclaration, viz. \1!bat aU 
tbe Gtuftom 'Sf lain to be, fo~ the 3lnbabttants; of an ancient [lill 

Pp2 W 
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to paf!l ~oU:ftee from Ferry-Lane to Adventurers-Bank, ann 
fbep no not aUel1gc tbat '16ank to be tnttbtn tbe aIiU. 

1tbofe lnbo arguen fo~ tbe ~Iafntiff bdn tbil1 to be a goon 
([Ullom, i1S fEt fo~tb bp bim, ann as fncb 'tis not rontineO to toe 
fame Rule~ lnitb a la~efetiption, mbtet mull babe a lowful ([om= 
menrement; but it i~ otoermtfe fn a ([ullom, fo~ 'ttJj fuffictcnt 
if it be certatn ann rcafonable. 

([;be {[arf~ titell on tbe otber @line are not to tbi~ ~urport', 
becaufetbep concern onlp [ucb Qru{fom~ tubicb relate to fome 
31nt£rea o~ te~ofit in tbe llano of anotber W>erfon, but tbi~ Qr,u= 
Hom ig onIp in a ~attet of Exemption and Eafement. 
~bfS mas tbe betp Difference taken bp tbe 31ungea tn Gate

wood'S ([arc, ltlbere it tuas bell) to be a gooo Q!uLlom fOl cbet" 
31nbabftal1t of a particular ~o\Un to babe a @lap ober fneb JLanns 
to go to CltburtlJ o~ ~arket, bectlufe tbi~ tua~ Watter of ~are= 
ment anb no Ji!)~ofit. 

JaOlU a )fJalfage ober a Biber 19 no mo~e tOan a map, anti 
map be Ueb up to one o~ mo~e Jj!)erron~ acco~tJtng to tbeir <Zl:o~ 
mo~anc!,. 

~in(e tberefo~e ltO 31ntercff i!t tIatmel1 bp tbl~ jplaintiff, fmt 
onlp an <!Eafement, tbf~ 19~erctiption neeb not be laiO tn tbe IDwnc 
ers, but in tbe 31nbabttant~ of tbe <rIiIl of Littleport. 31t rna]! 
be compareo to a ([afe tnberc u ([unom tuas lotn fo~ tbe JlnbaEtt# 
tant£) of a '{[omn to pap a Modus tn IDtfcbatgc of -m:ptbes; tbtu 
ma~ beln gooo, becaufe ft tuas bp alap of IDifc{jatge in tbe i}f)er. 
fOIl,g lLann~~ ltlitbout claiming anp l\!>~ofit in tbat of anotber. 

'itt~ affo like tbe COUlmon Q!afe of a ~ar!tet, tuben a ~al1 ba~ 
pftcbeb bt~ ~tan tOete, no )j:)erfol1 can remobe it, fo~ be batb a 
lRigOt Ratione Comoranti<E 

ttben a~ to tbe fira £lDbjcffiolt upon tOe firll )patnt, ~fiat it 
<!Cuffont to paCa anb repar~ ad Libitum, cannot be gooO; it lDalt 
anftueretJ, tbiS 19a1fage mas in tbe mature of a ftJigb:lUa!" ober 
blbitb a 9)1) an map para as often as be tuill ; anb tbetefo~e 'tt~ well 
enougb a~ lain til toe Declaration. 

2. tl!1 to tbe ®bjeffton .. ~bat it oug-bt to be lain ttt fame Jet= 
fon, attb not itt tbe 3lnbabitants ; it tuas fain tbt~ lna~ an QEafe# 
mcnt to tbe W>iaintiff, ann no fucb ~bil1g catt be to olle ~an 
but it malte~ anotber a €refpalfet, ann 'tis no 31nteretl in tbe 
Wlaintiff to be nffcbargel1 of a Q!barg-e. " 

a ([uffom to grinn at tbe 1L0~n'~ ~ill bircbargel1 of ~oIf, 
rUles tbtg ([afe ; fo! t!t it not as mueb Ql:bargc fOl a JLo~l1 of it 
U}Banol to keep a ~tU, ftfj fo~ tbe i)efentJant to keep a ')6oat f 

.~ Jjf 
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~f tbe 191atntiff ban p~ercriben, tben tbt~ tan come tnttbin 
toe BuIe!1 of Gatewood'ss <!tafe. 

')But be batb aUet1gen a ([uUom, ann IUben lllCb gnegation~ 
ate manc, tbcp ougbt not to be too narrowlp f~arcb£n fOl : .IDa 
)ReMon nUt be \linen u:'!Jp an ]nfaltt at f 5 ~car£.' of age fiJall be ,8 Ed.4.3e:ll, 

capable to make a feoffment in one ~Ol11n ann not tn' anotber. 
3· ~brlt as to tbe ~birn )F)otnt, toat tbi£.' being lain to be a 

common Sr'Cttp., toe 19Iainttff otlgbt to ll]etu fome fpeciat [)a~ 
mage to maintain an affton. 
~o tubfcb it tua~ ilnftnecelJ, atbat toe mtgbt tua~ on tbe ]F)laf": 

tiff'~ ~il)e, anti tbat tria£.' fufficicnt to maintain tbe attton. 
'(tit' not like tbe ClCafe of a common ij)i{Jb:wap', af) menttoltclJ 

on tbe otbcr ~(1)e, becaufe tbi~ action if) confinen to Littleport 
alone, anti no Wan is entitlell to it but fucb tuba tnbabft tont 
dlill, fa tbat CUftp Wan cannot b~ing an affton. 

af) to tbe (lftccptton to tbe jfo~m of tbe DeClaratfon, tbat 
Adventurers-Bank t~ not la1.n to be tn tbe [1 ill , it tun£.' faill toat 
tbe W>lointHf onlp doimen a lRiglJt of ~alfage Ollet tbe Biuer, 
l11biCb i£.' lain to be in tbe mill of Littleport, tbe '16ank fa onI!, c 
toe Terminus ad qu~ni; 't~£.' like tlJe Qtaufe wbere tb~ iD£fcntrant ~S7.ro. )'5'5) 
tobcnantetl to repaIr a ~lil ann tbe 'Water-courCc£.' tl1 a W'arill), 
anti alfo tbe '1Banlt~ belonging to tbe ~ilI, in tubicb <lJ:af&-tbe 
~Iafntfff ban 3lungmet~t, tbo' be. niD not lbem t.ll wbat mtu tbe 
')Sank£.' mete, bccaufe It llJall be mtcnnen to be In tbe fame [[til 
ltlbere toe 91Hfll \\la~+ 

9ftett11atn~, in Trinity-Term, 3 VviUielmi, 3lungmcllt tuaf) ]udicium~ 
giben fo~ toe [)efennallt, abfente Dolben J!uatce, tubo \l)ftfJ alro 
of tbe fame "pinton. 

31t tua~ beln tbat tbt (!Cui1om tua~ tuell allengen, botlJ a~ to 
toe ~altnet an'll ~atter ; 'tiS true, all (!Cunoma mun babe tea
fonable ')5el\tnning~, but it tuoul'D be berp t1ifficult to arugn it 
latuful Qtommencement fo~ fncb a (!Cullom a~ t~i~ ilJ, fo it tuOUllJ 
be fo~ toe cztuffom of Gavelkind, o~ Burrough EnglHh, wbicb 
are citCumftribet1 to patticular ilIace~; anti flttte it t£.' fufficient 
to allenge a ([ullom, bp tearon of tbe tEllace mocre 'ti£.' (tfen; 
it map be n~ tcafonabte in tbt~ ([afe to fap tbat tbete tatb been 
an ancient jfettp='l5oat kept in tots Wllace; 'tfS:; but onl!, an 3ln= 
lJucement to tbe <!tuaom, \1lbtcb nin not conaff fo mucb tn bft. 
bing a BilJbt to tbe l\!>alfage, a~ to be ntfcbarget1 of ~oU+ 

~bi~ migbt babe a lawful'15egfnnfng, cUber bp a ®~ftnt of 
tbe lLo~n to tbe ance(fo!~ of tOe Defennftnt, o~ bp tbe agreement 
of tte 3lnbabitant~+ 

3 
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Cio. Cat. 9 (ullom aUebgell fo~ aU tbe flDccup'"iers of a Qtloreilt rucb 
2:;19. a w>arUIJ to baUe a ~oot:tnap, &c. ifluot nOOb; tbe Bearon ig~ 

o. Lit. beC8ufe tbe @laintitfougbt to p~ercribe in (Jim tubo batb tbe 31ns 
c~: ~iiz. berttance; but tubete a ~bin!l hl of JEleceffitp, ann no ~armet 
''\t- of ~~ofit 01 €barge in tbe ~otl of anotber, but onlp a ~binB' 
1. 6011. Rep. in iDircbarge, o~ fo~ a map to a ~atket, oa to be qUit Of (!Call, 
21 • in fucb QtafeS$ not onl!, a particulat Jl!)erfot1, but tbe 3!nbabf. 

tants of a [miU map aIlel1ge a ~~efcriptfon. 
1tbfS map be as; well aUel1gel'l, all a ~ullom to turn a J1!)loln 

upon anotbet ~an·s lLann, o~ fOl a £ffI)erman to menD biG 
Eets tbere. 

'€it; goob as to tbe gentter, fo~ 'tfs onlp an ~arement; 'tiS 
like it Qtultom allebg'n fOl a QJ5atetnap Ol matercourre, ann fOl 

ero. El. Cucb ~bing£j JrnfJabftantJ,1 of a dim, o~ all tbe ~arflbonetS or a 
441. J1t)ariffJ, mal' aUetJge a (!tuffom o~ mfage fn tbe @Iace. 

2. ~oint. 13ut as to tbe @Iea in '16ar, 'tiS not goon, berauC!: 
tbe <!Eteifing Of a ~~ibge is not laping out a mal'; 'tis a balun
tarp act, anb no ~an bl' rearoll of bia omn aCt can be bifcbar= 
Jen or tubat be is to no, upon tbe 31ntereft be batb fn tbe Jrerr!'+ 

3If tbe iDefentJant ban petition en tbe .Ittfng to neftrop tbl: 
Jretrp, anb got a Jl!)atent to erect a ~~fb!Je, ann bab b~ougbt a 
[[lrtt ad quod Dampnum, anb it batb been founb b!, 31nquili= 
tion to be no Damage to tbe 1geople) tben be mi!Jbt Carelp babe 
bunt tbifS '16~ibge+ 

3. ')But notmftbftanl1fng tbe laleo is not gootJ, pet tbe ~Iain~ 
tiff can babe no abbantage of it, becauCe be' bannot babe an 
gctton on tbe (!tafe fo~ tbiS ~atter, fo~ bp biS own «Jewing, 'tts 
a common w>atrage, tnbfcb is no mo~e tban a common IPhlb·tnap: 

era Car. .mom fo~ niaurbing tim in rucb a @atrage, no Gction on tb!: 
132; 167. Q!are \l)tlllie, unlefu be bab allei.'lgeb fame particular Damage 
I Inll16. a. bone to bimrelf; fo~ if be COUlll maintain fucb an ~Ufion, anl' 

. ~Jo. Ehz. otber t\!letron is entitleb to tbc like, anb tbfr; tnoultl be to mUI: 
I ~ to. 33. tipl!' @)UitS, tnbtcb tbe lLatu mtll not allow, but batb Plobfneb 
Davis 51. i1 mo~e apt anb conbenient lRemetJp, tDbtcb if3 I1p J$)zefentment 

in tbe l.eet, 
F. N. B. 94. ~f fil:oll ball been etto~tel1 from bim, tben an Qiffon on tbe 
22 H. 6. 12. (!tafe baD been tbe paOpet Jaemen!" but no rucb ~b'ng appeareD 

upon tbi~ Declaratfon. 

Prince's 
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Prince's Cafe. 

T ill Qf ~ulJ~e«ton ill a }F)~obibition ll1a~, tbat Printe \\'lass 
. feifen of toe JRecto~p of Shrewsby, ut de Feodo & Jure, 

Dnn tbilt be being fo fetfen, de Jure, ougbt to p~efent a dUcat 
to tOe fain 19Iace, but tuat tbe 16tllJOP of tbe IDiocefe ban, of 
fJi~ otun aCCo~tl, appointen a ~etron tbereunto. 

'ijLbi~ Qf~crption tuaa taken to it, viz. fl)e notb not fftp tbat 
{J£ \ra~ 3lmp~op~fato~, but onlp tbat be lnna fetfe'D of tbe JRC(fO~p 
in pee, fo it not a~lpeatillg tbat be ban it 3lmp~op~iate, be oU!Jbt 
not to p~£fent tbe dttcar. 

-
l1uffice Dolben replie'D, 'G:bat in feberal ~Iace~ in Middlerex, 

tIJe abbot~ of Wefrmin{ter 'Din rcn'D ~onk~ to fap WafS, anti fa 
toe ([l{catinnes \Dete not £11'00t1,l£'O, but be put in ann lJtfplacel1 
ll1bom be pleafe'll. 

~[Jat be ban {Jearn mp Loan Qtbfef 1ufffce Hale often fa!" 
{tbat tue abbot ball aa mucb Reafon to ttffplace fucb \!@cn afj 
be ban fJifj ')Sutler o~ otfJet eetbant. 

Curia. Declare upon tbe ~:obibitiort, an'O tr~ tbe ~RUre. 

Harrifon rverfus Hayward. 

P aJch. 2. Gulielmi, Rot. I 87. 

A jEl ggreemcnt tuaa mane to amgn a @)tock upon Reque!l:, When a 
ann fo~ mon petfO~mallce an action \t1a~ now b~ougbt, fet: Thing is to 

ting fo~tb tbe gntcement, anD tbat tbe W>laintfff nin requeff tbe be <j{ne uR
DefenDant at fucb 0 ~fme, &c. ~he p::t~~- 7 

~be DefenDant pleanelJ, tbatbe tua~ real1p to offign tbe @>tock mance mull 
aftet tbe W>lomtfc Iuatle, &c. anD upon a Demurrer it tnaa ttl" be when the 
lCD, if tbe ~lJing tnO!j not to be 'Oon£ upon Reque{t, tben tbe Dc: Pe~fon. re
fennant \Da~ bounD to no it in a conllcnicnt 'ftttmc oftet tbc la~of {,~:rD;;~~~d 
mife; but it being to be none upon JRequeft, tbe ~hne tuben tbc dant cannot 
~Iaintiff will require tbe w>etfo~mance of tbe agreement, is p.JeaJ thathe 
tbe ~tmr \Uben tbe De~entHlnt muff '00 it. ~~~e:~r~~o 

3lutlgment pro Quer.; the Promif~ 
made. 

1bompfon 
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Thompfon rueifus Leach. 

2 Salk. 517, W· JRft Of Qfrro~ upon a ]jullgment in Qfjcctmen't gfben {,r 
.618. tbeCommon·Pleas; tbe ~afe upon tbe [pettal d1ertlrct 
Surrender '" b 'II'!!'. V' 
not good wag t U;g + lZ. ..•. _ 
withoutAc- Simon Leach tunSl ~ennnt fo~ ILlfe of tbe lL{ut'Og ttl ~Uffflon, 
ceptance of lnftb RemainDer in qtontttt~ent~ to btgfirff, reeOnD flnD tlJttO 
theSurren- ~on in 'm:ofl g@ail, lRemain'bct to @)ir Simon Leach tn ~atl 
~~~nt. 198. &c. atbill ~ettlemeltt ioaSl mane tp tbe [[till of Nicholas Leach, 
3 Lev. 284. mbo tuns fdfeb in 'pee, 
<::afesin Par- \!tbe t!rnant fo~ lLife, two 9)!)ontb!$ befo~e be ball a ~Olt bom, 
~mentIS~. bin in tbe abfence of (Sir Simon Leach, tOe lRematntlfr=man in 

ower 29 • qraif, real anb beliber a tro..lrit{ng, bp wOtco Oe 010 Grant, Sllf

render and Releafe, tbe lLanbS wbich be OaD fo~ lLife, to tl)e [1fe 
tlf @lit Simon Leadl, anti bia If)rtrfJ, Ottn continueD in J.1!)otretllon 
fitle ~ears after1.llatnS, anb toen, attn not befole, ~tr ~imoh 
Leach did accept and and agree to this Surrender, ann cntten 
uP9" tlJe ~lemm~s. , . 
~ut tOat abollt fout ~ear~ bcfo~e be tTJUg agteen to it, Simon 

Leach, tbe ~Cl1ant fo~ JLife, bab a @,Ol1 bom nameb Char1~s, 
JLrtfol of tbe )1!)lainttff, to tlJbom tue Remainber tn ~onttltgen, 
cp tuOll tbuS) Itmitcb, 
~be -m:enant fo~ ILlfe bien, tben ~ir Simon Leach f"tfceen t1 

([ommon Beroberp in o~ner to bar tbofe i~fmlttnnerg. 
I. ~be muefllon 'lm11l, mbetber tbilJ bJas a leB'al anD goon 

@lurrcntler of tbe Thl~emtretJ, to bell tbe JfteebolD immeDiatelp in 
@)it Simon Leach, without his A1fent, befo~e Charles Leach U]e 
~on of Simon Leach tbe ~urtenneto~ toas bom, fo fiG to make 
bim a goob ~enant to the Thl!cctpe, UpOIl \libtcb the JRecObet1? 
Wan aftertnatO!$ fumrcb. 
]f fo, tOen tbe conttl1~ent Jaemainner~ to tue firff ann otuet 

@)ons ia bellropeb, 
2. 3lf tOe ~ffate wa~ not beffeD itt tue ~urrenb~l?e 'tfU {Jil; 

actual Affent, fucb arrent U)an not relate (tbo' after toe ~rccu" 
tiolt of tOe Decb) fo a5 to paffJ tOe <!Ellate at tbe bet!, -m:tme 
It tua5 fealeb ann bellUerelJ. 

3JuDgment beinB' gtuen in tOe Common-Pleas. bp tbe ~pinton 
of tbl££ lttfficca againn 3lufftce Ventris, tOat UJe contingent 
E\rmninbcr tuas not DeffropCb bp tbtll ~utrenber, bccaufe it tna~ 
not goob witbout tbe Acceptance, anb 'till tbe actual Affent of 
tbe ~llrtenblee) tbf~ [[(tit of ~rtO~ U1a~ nOlD b~ou!Jbt upon tOut 
3lungment. 

I q~ 
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(totg ([,lfe tJrprntJcb feberal ~etm£); ann tbofe tuIJO argueD 
to mamtafn tbe J!tl'Ogmrnt illfifteD, tont berr tuag neitber a mu= 
tunl agreement bEtUJecl1 tbe lDaL·ti£~, o~ acceptance o~ <!fntl'!, 
of tbe @>urrenn~ee, wbicb umfi be in runp @urrrntler., tbefe 
bcfn(\, folemn affa tn rncI) QI:afea tequireD to tfJc alteration of 
)F)otfeffion.a, ann to p~e\.lent jfrautJa. 

~bilt tbe )Lam batb i1 guatet lReg-aen to tfJe ~raltrn1Utatfoft 
of ~otfemona, tOan to toe alteration of petronal ([f)ingi1, 
anD tberefo~e mo~e <!trremoniea ate mane cequifite to tbllt, tban 
transfer a QI:battel from one to anotber. 

3ln all JfeotTmentg tOctr mull be liber!' ann ~eifin; fo in R:.J.eI'C, fO.t 

19artittona ann fn <!C~cban!Je~, tnbicb are <!ConlJepancea at tbe ~i~e~i~~l:;~~ 
([ammon law, no <!Effute i~ ebal1{Jcn until an actual <Zfntcp, der to bim . 
tbo' in tbe Veen it felf fucb <!Cnttp ta fun!, etPlefa'tJ. i~l ReveI~ 

t1>ere tbe eurrenn~ee i£s a J1!>urcbafer of the ~llate, antl pet nitJ ~on, the 

not know an!'~bit1~ of it, tban ltJbieb notbinlJ cfln be mo~eabrutn. h~~he~~::e~ 
'~ia anmittell, tbat ruet!' l1Vift anll ®~nl1t tillites ta tbe 1St: hold in Law 

uefit of tbe Donee ann ~~antee, but not wbet£ tbe atfent of tbe ~fo~~l1try~ 
~atties is requfren to compleat tbe all. 2~6 bIte 

Qtfent ann IDfC,atrent are QCts of tbe ~fnn! Jaotn 'tiS fm$ I In·ft.~66.b; 
pettinent to Ca!" tbat a ~an gaue btfJ atrent to a ~bing wbtcb 
be llcUer bearD. 

a Leaee fo~ !.@eatG la not goon tDitbout (!fntrp, 110~ it ~Ut= Lane 4; 
tenner tnitbout acceptance. 

'arts no new aL:bfng to campate a euttentlet ta a JRefignatfolt 3 Cro. 43~ 
of a 15enefice: ~o\lJ if an 3lncumbent "joultJ refig" to tbe ®~tJt: D Cro. 198.' 

natp, an11 tbe ~atton llJouln aftettnarns p~erettt to tbat JLiUing, Bl.e~b~tt 
furb ~~efentatton is \lotti, if tbe i)~l1inat!, ban not acceptell tbe Bar. 81. ' 
lliefignation; tbe lReafon fa, becaufe a Befirrnatton tJotb not ~elv. 6r. 
parr) tbe Jrreebolb to tbe 16ifijop, but putf,; it onl!, in abc!,ance Sld. 387~ 
'till bt~ acceptance: ann 'tis; not an !'bjeHton to fap, tbat tbfS 
fg gtoUnnell upon an (!j;cclefialliealll\igbt, anll not ~t tbe <!tom~ 
mon latn, o~ tOat a Jro~metJon tutU not lie of a mecto~!,; fo~ 
tbo' tis of <!fcclefiallfcal lRilJOt, pet'tfs of ~fmpo~al ~ogntf 
janet, annllJall be trtetJ at JLatn. 

flCOe w>~ecenent itt Rafral rna!, be objeffe'b, lubete tbe futbiUfl1g 
JLelfee fo~ l?ear~ b~ougbt an affton of <!CoUenant againfl tbe LeC: Raft. Ent. 
fOl fo~ billutbing bim in bf£J ~olfemon, ann tbe le1fo~ pleallel1 tit. Cove- , 
a @)urreu'Oet to btmfelf, without an Acceptance; but tbe ~fatll' ont 136• b-
tiff in tbat Qtafe faiD notbing of a @>lItren11et. D";e~1is:o 

lin tbe fame 1300k a fSurrennel \\Jas pleatJe11, ad quam qui- ~ali. Ent. . 
dem forfum redditionem tlJe @Iaintiff agreavit: @>o in Fitzher- tIt.DebtI83; 

bert's ~~~ingment ~1fue ~a£J joinelJ UPOIl tbe Acceptance; tnbicb Ilr~·~~IZ~·;: 
1lJe\1J~ t'~ a matetUlI J1!)omt. Cro. Car, 101. Fitz. Abr. tit. Bar. 262. Co.Ent'H): 

Qq JEla 



298 Trin. 2. W. & .1\;1. in Banco Regis, . 1690 . 

.telo 31nconbEnience can be objectetJ, tbat an atfent it; matJc t1 
Legal <lJ:cremon~ to a @)urrentJet, fc~ 'tt~ not inconnenient ellen 
in tbe (!tafc of an 3lnfant, \Dba b~ reafon of bit; Jaon.age fa not 
capable to take rucb a Qton\1e~ance, bec£lufe be cannot gibe btG 
SltTent; but be map take tbe !LantJ bl' [[tap of Jfeoffment, o~ 
®~ant, o~ anl' <lJ:Ottbr~ance of like Jaature, tnithout btfJ atfCl1t. 

Co. Lit. 15~ tbe bctl' Definttfon of a ~urrclltJcr tt plainfp appears, 
~~~: ~·it. tbat tbere Ulull be an Aifent to it; fo~ 'tts notbing elfe but a 
Surrender, t@feltJfng Up of an ~ffate to btm tnbo batb tbe imme'biate JRe .. 
~. 4,· b berGon o~ Bematn'bet, tnl)etein tbe Q.ffiate fo~ lLife o~ ~eatt; map 
Fir;~ 110. . b~otun bl' mutual Agreement betlUeen tbe 19attiet;. 

39- ',€ts true, an Agreement is not necetfar!, ·in IDebffeS, no~ fn 
all~ otbcr <!COllbCpanCes, wbicb are bireffetf, bp particular @)ta$ 
tutefJ~ o~ bp <[ullom; but 'tiS abfolutclp lleectl'arp tn a @)urren= 
ller, tnbtcb is; a (!tollucpance at the (!Common lLaw: 'fiefs; flleb 
an eifenttal ~ttcumllance, tbat tbe iDeetJ it felf is boita witbout 
it: '~ts as. necea-atp at; an attolnment to -tbe ~~ant of a JRe= 
bettion, o~ an ([Cntr~ to a DeetJ of Qf~cbange, \\1bicb are botb 

. Itke\Dife ~onl.lc!,antet; at tbe Qtommon Law. 
Cro. Ehz. ~bete are battom; QC{rcumfiallees in tbe ~ook~ tubfcb belt 
~~~~pj.;~: clare tnbat act~ fiJaU amount to an Acceptance o~ Agreement; 

but it wa~ neber pct l10ubteb but tbat an acceptance was nc:, 
cetrat1? to a ~uttenl1er. 

Fitz. tit. @>o tn tbe Clfntttes, a ~urrel111er is fometimes pleabetllDitb,. 
Debt. 149. out att acceptance; but 'tiS al\tlapS tbat tbe ~urrentJ~ee, bp 
;o~~~: 7· b. <rtertue of tbe @uttenner, expulit & ejecit tbe Wlatntili', lUbicb 
Raf. En.q6. amoulltl1 to an agreement+ 
kelway 194, q[be lLolU fl1 fo careful in tbefe Qtonbepancct;, tbat ft tum not 
I9S;r 8 p~efume an atfent \tlftf}out Come act bone: j!f tberefo~e a DeeD fl 4i.S • cannot operate as a ~utrenl1er wftbout an acceptance, tben in 

tbts (!tafe no fucb llJall be p~erumeb, becaufe tbe lurp babe founD 
it e~p~en1? otberlUtfe! 'fll:ben b1? tbe 15trtb of Charles Leach, tbe 
contingent JRemafnber it; belleb in bim, \tlbfcb ariGng befo~e tbe 
9trent of tbe @urrentJ~ee, mnlte~ Cucb Qtrent afterlUarl1S bOlD, 
fo~ tbete can be no intermet1iate QEfiate. 

13etibes, if an Affent 11JOUII1 not be necelTat~ to a ~Uttennet 
tbfs 31neonl.lenfence wouln follom, viz. ~f a ~urcbafer lbOUID 
take in reberal 9Jo~tJJaJJers anll QEttents, ann keep tbem all on 
foot fn a tbfrb @erron's mame, (tnbicb is uruaf) to PlcUent meall 
3Jncumbl8nCeg, anb the ~o~tJJago~ fi)oultl afterwarl1l1 rurrenner 
f)ts QEtlate l11itbout tbe atrent of tbe ~urcbafer, if tbil1 fiJoull1 be 
f)elb a gOOb (ltontlepance in latu, it tuoulb be tlf \ler~ mtrcbtel1ou~ 
Confequence. 
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2. ]f HJe ~ff,ite tG not immetliatclp ttat1~fer:ren to tbe @JUt .. 
rcn1.J~ee at t!Je ~raHn!J of t{Je [)eel1, lnitbout tbe atrent of tbe 
®urnn'Oero~, it uJr1n not para aftertuarllg Ulben be gibeg bt~ 
([onfc1tt, ann tfjot bp [[lap of Relation, fo~ if tUiH llJrluiO be 
uHoIDeo, tl]C!1 t[JC fSurt£nncro~ mfgbt babe kept tbe DeeD in bUl 
~o(krt, as turn tift!' as flue t@eur~ after the ®trcutfon tbete" 
of, \tlutcb 111/Juin be fo p~ejttnicfll) tbJt no ~an (DUm be utrurcll 
of bt~{[itI1?+ 

~~t~ true, tur,cn a 13(ltgnfn ann ~ale f~ !babe of lLnntJ fucb 2 InfL 67~' 
n £DJV, &c. ann nuo Dapll aftertnflrtl~ t[Je 13iltgt1{no~ ent2t~3 Co. 3(.;, 
into n llieco!jntiul1ce, tbtn tbeIDeen t~ inroUen t1l1tbfn the 0t~ 
~13011tba; bp tfJts Sl)Jenns tlJe CZConufee of UJe g,tntute Ul nefeat: 
en ; fo~ after toe 3lnrolmcttt U]e JLalln patTetb ab initio, ann tbe 
~argatltce in· 31ullgment of LaID Ulag feifell t~eteof from fbe 
IDeHuerp of tOe DeeD, but not bp wap of Relation, but bp tm= 
metliilte <lConbepanc£ of tbe CLEtlatc, bp [lertue of tDe ~tntutc 
of Qtfe~. 

13ut the lam \nm not CutTer contfncrlZnt mcmnflllJ€t~ to tuaber 
flbout, ann to be fo tnrcrtatn, tijat no ~an ltttotng lubere to finn 
tbCffi, \l)bh:t; tbep muff be, if tbirs Doctrine of Relation llJouHl 
p~cbail. 

motu fuppofe tbe ~urretl'O~re bail mane a ®~ant of bh1 C!Effate 
to rmot[Jec ~£rron bcfoJe be [Jill) accepte)) of tbe ~UtrenDer, anb 
tOe llV~antce lJati entrelJ, mouln tbfg fUbfequent am:nt babe 'De" 
udten tbig <!fffntr, ann mnt'll? the QV~attt of no (!fffcct f ~f it 
WoulD, tben f)etf t£1 a plain [[lop founn out fo~ an!, ~an to 
aboto bfS own actg, anD to tJefwt ~urcl)afeu;+ 

~!Jerefo~e 'tt,;; witb (treat Reafan tbnt tbe fLow PlobitJe11, tbat 
110 1gerfon moll take a €turrenner but be tubo batb tOe tmmen!. 
lite iReberuon, anti that the <!eftate fiJaU ffill remahl tn tbe @)Ul's 
r£l1nero~ until aU aff~ are none \Ubicg are to compleat foe Clon= 
llcpance. 

'firfiore mIJo ornur~ a~afnn tbe 1ungmcnt, DeIll, tbat tbe Eco ltra. 
ctEllate pnifen immentatclp ll1ftbout U)C Ulfent of tbe ~m:tcn~ 
lleto~; anti t[)at eben in QJ:onllepanceg at tbe ~ommon l1ow, 
'tig llcbelfen out of tbc ~£trOi1, ann put in {Jim to tnbom Curb 
~onuf!,ance hl mutJc, hJitbout big aCtual Affent. . 

''Q!i,;; trtU:, in <!ftcban!Jc~ tue jfreeboln tlotb not par~ witbout 
<!Entr!', n·o~ aQi5~ant of a ReUerfiotl tnftbout an attommcnt, 
but tbat nanng upon Different m.earom.~ from tbt~ <!Cafe at tbf 
'J5ar ; fo~ in <!Etcbanrrc!1 tbe lLaw requite!) tbe mutulll aftg of 
tbe 19artfeg crcbangfng, anti in tbe otbet tbere muU be toe QIon· 
rent of a tbirtJ ~etron. 

Qq 2 ~ut 



300 
( 

Trin. l W. & btl. in Banco Regis, 1690' 

'l5ut fll ~uttennet~, tbe !ltrent of tbe @>urten'O~ee IS not te= 
tIuirelJ, fO! tbe QEffate muff be in tim immet1iotclp upon tbc QEtes 

ftution of tbe DeelJ, if be notb not lbetu fame iDitfent to ft. 
9lf a ~an llJouItJ pleatJa 1Rdeafe, tuitbout faping, ad quam 

quidem Relaxationem, tbe {)efenllant agreavit, pet tbi~ laleo ip 
gootJ, becaufe tbe QEftate patretb to bim upon the (!I;~e,utton of 
tOe DeeD. 

9\t map be a muefffon, mbetber tbe aaual Qlfent muff be at 
tbe bftp ~ime tbat tbe @>urrentJer tuas mane; fo~ if it fiJoullJ 
be aftertuarl1,u, 'tis; \nell enougb, ann tbe Qfffate remainetb tn 
tbe @uttennlee till IDtfagreement. 

10~erumption ffann~ on tbia ~itle, fo~ it aJan neber be itt~ 
tenl1en tbat be nin not glbe biS atfent; but on the contratp, be: 
eaufe 'tiS fo~ bia 15enefit not to refufe tin ~ffate. 

Hob. 203. ~betefole tnbete a Eeme ~ole ban a JLeaee, ann marriel1, tOe 
JptU~banD ann [[life futren'Olell it to anotber, in Ql:onfineratton 
of a netn JLeafe to be gtanten to tbe [[life ann ber ~on~, &c. 
tbiS Qfllate beffa immeDiatelp in ber, tbougb a jfeme QI:ol.u:rt, 
anll tbat tnitbont tbe ammt of bet Il)u£ibann, fo~ tbe JLaw intenDS 
tt to be bet Qftlate till be bUTent. '(!CiS true, in tbat ~ore bfs 
tUfent lna~ belll necetfarp, becaufe toe Btll JLeafe coulll not be 
tJebeffen out of bim tnftbout bf~ own Qtonfent. 

2 Leon. 224- 00 a feoffment to ~b~ee, ann lLil.lerp mane to one, tbe Jrree-
boln hl in all till Difagreement. 
~o if a 130nb be giben to a 0tral1net fo~' mp [tfe, ann 3J 

fiJoulnllfe bero~e tjJ bab anreen ta it, mp ~tecut(i~£i are fntttultb 
to an action of Debt, ant1 wtU tecouet. 

J Rol. Rep. a jfeme cEobert ann anotber wete 31oint,'\tenant£J fo~ ILife! 
401 ,44 1• @>be ann bet Jl)uabann mane a ILeafe fo~ ~earg of bet ~oiet!', re:t 

ferbiltlJ a )Rent nurfngber JL,ifc, anti tbc ttfe of bet 19attnct ; tben 
tbe mlffe bien! ~btG IDa~ beIh to be a goon lLeafe agatnff tbe fur-
111biug ]otnt: tenant till Difagreement,WbtCb lIJew£i tbat tbe agre&?= 
ment of tbe Jj:)artteJl ia not fo mucb tequifite to perrell a <Zeon
llepal1ce of tbhl mature, as a Difagreement is to make it boil). 

gnn tbis map fettle a!1 an Gnettler to tbe {ccoun )f)otnt, wbic(J 
tua£i not mutb infil1en on, (!cbat ~en's ~itieG wouIn be incet= 
fain ann p~ecariotl£i, if aftet tbe Sltrent of tbe ~uttcn'O?ee, toe 
~ffate (lJouln par~ bp Relation, at t{Je berp ~ime tbat tbe DeeD 
tuaa e~£cute'O, ann tbat it tna~ not known 'Wbere tbe .Jftrebolb 
lUasJ in tb~ mean '(time, fo~ if be ban agreen to it immetJiatelp, 
it ban been altogetber aa p~ibate. 

{[ben a!1 to tbe l\Dleaningll; 'tis; true, tbat geuerollp lnben a 
€5>Utt£l1ner i~ pleanell, 'tiG faiD, ad quam quidem furrum reddi. 
tionem tbe ~attp adtunc & ibidem agreavit, hibicb fmp!ie~ tbat 
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the ~Uttcnn~£e ttHl£l tuen p~erent ; ann in' Cucb <itafe be ougbt to 
n~tee o~ refuf&~. 13eftne~, tbore atlion~ to tnbicb an ~grc£me"t 
t~ tbu~ plcll'Oen lUere gcncraUp b~ougbt in IDtfnfficmance of @ur .. 
tfl1l1er£l, nun to fuppo~t tbr ~oIeUrl?!i! [{pon tubitb tbe @!aintiff~ 
tJeclatc'O, lin'O tben tbe p~opet ann moff cffeffual16at Inaa to tlJew 
a @)urrenner ann £?:p~ef~ Q{Q:te£ment lJefo~c tbe afffon b~oU!Jbt+ 

31t mf~bt IJaUe been tnfufficient @Ieantng not to fi)clU an Ac
ceptance of toe ~urteltn~ee, but 'tt~ not ~ubftilnce; fo~ if 3ir~ 
fue fiJonln be talten, [[{betber a @>ttrr£ntler o~ not, ann a dtet'" 
bitt fO~ tbC ~Iatnttff, tbat [)cfcct of fettitllJ fo~tb an AGCeptance era Eliz: 
i~ ainen bp tbe @>tatute of JleofailfJ. 249: 

1n tbi~ ClCnre tl)cre fa not onI!, tbe [[{o~n Surrender, but 
iI Gmnt and Releafe, tnbfcfJ map be plea'Den tnttbout an!? ([ourene 
to it ; ann a Qi5~al1t bp ![)pcration of Latu tUl:lt~ ta a €9uttennet, 
betaufe a ~an cannot babe Uuo ~(fatc~ of equal IDignftp itl 
tbe lLatu at tOe fame fltime • 

.Jaeitber can it be faib, tbat tbere remafnel1 anp Q.Effatc in Si
mon Leach after tbiJl ~Utren'OCt e,recutel1; fo~ 'tis an abfutll 
arbing . to imagine, tbat tulJflt be ban Done tubat ma,; in bf~ 
~O\11et to compleat a QronbFpancc, anti to 'Debell bimfelf of an 
~ffate, pet it filouin continue in btm. 

([.bet£fo~e tl)eJRemninller in Qtontfngenrp to tbe l1e1fo~ of 
tbe W>lufnttff tua~ tu;firOp£tI bp tbf~ Surr£ntler of tbe QEtlate to 
tim tn RenfrOon, fo~ bp tbat ~ean~, tuben tt nin aftertuartls 
(}appen, tbcte lua~ no particular flfffate to fuppo~t it. 

'15ut nottuttl)fianning tbe llungmcllt \t1a~ affirmeb; ann il:rter~ 
lnatn~, Anno quarto Gulielmi & Marix, upon a [[lttt of Q;tro~ 
b~ougbt in tbe !poure of JLo~n~, ft \t1afJ reberfetJ. 

Idem rverJus eundem. 

rr Il)f~ W>oint babf"~ receiben it legal Determination, t~e Surrender 
_ fame ~Iainttff b~ougbt anotber action of Trefpafs anti by a Perron 

Ejectment agatnff tbe fame [)erenn~nt;. ann at a 'QrttaI, at tbe f:°:ci~~poS 
13at tn Eafier-Term, no no Guhelmt Reg1s, anotber fpecral [let-
bitt lUa£' founn, upon tnbicb tbe <!.tafe mo~e at large tua~, viz. 

~bat Nicholas Leach being ffiren in fce of tDe JLal1tJ~ in 
ID,uefiton, mane bia [[{ill tn tbde [[{o~ng, viz. 

In the Name of G0d, Amen, (fl"c. I devife my Manors of 
Bulk-worth, T!fhitebear, and Vadacot, in Detz.'onfoire, and Crelby Goat 
and Cresby Grange in Northallerton in ror~fhire, unto the Heirs MaJes 
of my Body begotten; and for want of fach Iifue Male, I devife 
the fame unto my Brother Simon Leach for Life, and after his 
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Deceafe, to the firO: Son of the Body of the faid Simon Leach my 
Brother, Jawfully to be begotten, and to the Heirs Males of the 
Body of fuch firrc Son lawfully to be begotten, wieh like Rep 
mainder in Tail Male to the fecond, third, fourth, ~c. Sons; 
and for Default of fuch Hfue, to Sir Simon Leach my Kinfman, 
being Son and Hear of Simon Leach, of Cadley in the County of 
Devon, Efq; deceafed, and to the Heirs Males of his Body law
fully to be begotten; and for Default of fuch HTLle, to the right 
Heirs of me the (aid Nicholas Leach for ever. 

~fJep finll, tbat Nicholas Leach bien Ulitbout Jilfue: ([~Jrit 
Simon Leach bia '1l3rotI)er ann iPeir, witb lEemaintler once til 
cn:olttiltgencp a~ afo~eratt1 enteretJ, anO aftertuatlH5 man ten A one 
tbe Daugbtet of Unton Croke, anlJ tr]at nfter tbe f,iin QEhlr: 
rtage, viz. 20 Auguft, 25 Car. 2. be e~e(utetJ a DeetJ, pUt'po~ttltg 

~ Tw~ b a"* ~Utrenner of tIJe fain lLantr~ atti) t[:encment~ to ~fr Simon 
fo~n! ~on e- Leach, in wanner fonowing, viz. 
was born. To all Chrifrian People, &c. I Simon Leach, of Elfefield in 

the County of Oxon, Efq; fend Greeting. Know ye, That I 
the faid Simon Leach, for divers good Caufes and valuable Con-.7 
fiderations me hereunto moving, have granted, fllrrendred, re
mifed, re1eafed, and for ever quit claimed and confirmed, and 
by thefe Prefents to grant, furrender, remife, reIeafe, ancl for 
ever quit claim and confirm, unto S~r Simon Leach, of Cq,dley 
in the County of Devon, Knight of the Bath, and his Heirs and 
Affigns for ever, all and every the Manors, &c. To have and 
to hold the fame to the raid Sir Simon Leach for ever. 

m:~fP finn, tOnt Simon Leach, 15~otbet of tbe a:tfiato~, luag 
not compos mentis at tbe ~ime of tOe ~caltulJ ann Deltuerp of 
tOe fain ssurrentlet. 

~l)at on t[Je loth IDa" of November, 25 Car. 2. (tni)fcb Wag 
tmo ~ontbfJ after tbf~ ~urrcnner mane) tbe faib Simon Leach 
ball ~ffue of uta 'J5onp Charles Leach, tubo hl Uta ~on iitHI 
}l)tir: ~fJat be aftet tbe Deatb of Ui~ jfatbtt ClltutJ, attn ma~e 
a JLl'afc to Thompfon, bP dll~ttue 11l)er£af be Willl po[,tfen until 
tbe i)efennant, ~ir Simon Leach, catten upon bim, &c. 

~1tlo £lD.ue1lion£{ were mane upon tbi~ ~pectal (tleri.lfct : 
I. [[~b£tiJer tlJia @)utteutJet bp illi!>crfon Non compos mentis 

1tJa~ tlOin ab initio, ann fo cOllIn par~ itO ~llate to toe ~urrcll
n~£e; fo~ if fo, tbell tbougb tbe ~neot f)tmfclf ia [nOppen bp lJiS 
own 9ft, pet tbat call be no 13ar to btm in toe iRcmainnrr, be: 
eflufe tbe ~ct befltlJ bo1'O, tbe Cl.fffate tn !Law nUl remains tn b-tm. 

:2. Jif it fa not bottl tn tt (elf, tuen wIJctbcr 'tia bOtlJllb!e after 
tbe [)eatb of tbe W'nrtp tip Charles Leach, be chliminll bp atzrtne 
of a coUatenll JRemail1tJtC, anti not aa J1)etr at 1l. ,U1J to toe De~ 
11tfol. ~~ 
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g~ to tOe 6tH t90fllt, it tuas acguetJ, that tbc Qiafeg of ILUe 

11aticltJ; ann lInfants go l1>antl tn l1>atttJ, anb tbilt tbe fame Rea" 
Cons gobern botb: ~bnt tbe lam ijj cleat tbat ft @lurrenIlet 
matle bp an J/nfant ig boftl; tbetefo~e a ~urrenncr mane bp il 
~erfon Non compos mentis fS aIro 11orn! QIbe Beafon is, be· . 
cau fc tbep knotu -not bom to gouetn tbemfelbes. .ann as Fleta Fleta, lib. 17 

CaitO, Semper judicabuntur infra a:tatem~ 3J~ be makes anp F.N~B~2u~~.~: 
<!Conb£pance of ~tl1 Lann, tb~. JL~\l) btltb ~~Ollt~etJ a remcntaf Reg. 238. b. 
[[lrtt eUen fo~ blmf£lf to abottl piS 0 n altenatlon. 

I1Jt~ Jfeoffmel1t~ ate \loib: anb if [[1atranttes ate BllltCtel1, 39 H. 6. 42 • 

tbofe are al(o bOiD. Jif be gcantetb a lRent=~biltge out of biS BraCt. £ 12 •. 

lLantJ, tbat is alfo boin: ann if tbe ®~ontee tboulil tltllrafn fo~ ~~~?' f. 100, 

tbiS litent after tbe Veotb of tbe QD~antol, blS IPctr tlJaIl balle Brit. cap.H. 
an actton of €.cefpafS agatnff blm; ann tberefo~e bp )1!larttp of fol. 88. 
meafon? tbts @lutt£.nnrt mull be \Join. . . .. . . ~~~~·r?~ 

lin Fltzherbert, TIt. Guarantee, PI. 80. tberc fG a <!rafe to tbts; . 
~utpofe, viz. Qn gm~e mas; b~ougbt agaiilff tbe fll:enant, fups 
poling tbat be ball no lRigbt of QI;ntrp unler~ untJer it IDilfcifol 
bp tub om tbe ~~otber of tbe Demanllant was; nitfetren. . 
, fir;be €.enant pleanell, QCbat tbe fuppofcn IDitretfo~ tua!$ tbe Jra~ 
tbet of tbeDemannant, tnbofe l1>etr be tben tuas;; ann tbnt bis 
faib Jratber malic a feotiment of tbe lLann to tbe '(tenant, tDttb 
{[latrantrp, ann bemannell 3lun~ment, &c. 

tlr:be iDemannant repItclI, tbat bf~ fatber at tbat ~fme was 
Non compos mentis, anll tbc (tenant tua~ compeUcll to rejoin, 
anb take 31true upon tbe 3lnfanitp; ltlbtcb fiJems, tbat if oe lUafJ 
Non compos, be couln not babe mane fucb a .feoffment. 

@)o if be maketb a .feoffment in .fee, anll aftectnatn~ taltetb Fitz. Remh'; 
back an ~ftdte fo~ .lLifc, tbe Non 'compos fiJall be rcmittell to ter, pL 23 0 

biS; ancient (title; tubftb ilJew!) likrtutfc, tbat fueb jf eoffment 
tuas bOill, fo~ tbe lRemitter fuppofetlJ a fo~mer mf~bt. 

'(!Cia incongruouf5 to fa)?, tbat ~ct~ none bp ~etfons of no 
IDtfcretion ilJall be goon anll baUn in tbe Lam, fuef) ace 3Jnfaltt~ 
anb lLunatftkt); ann it ffanb£S toitb ureat Renfon, tbat tnbat 
tbep bo tlJoulD be boib, efpeetallp tuben it goefS to tOe IDelltuctt~n 
of tbett (!fftat£t). 

{![:betefo~e'ttt) belli, ~bat if a laerCo" Non compos rcleafetb 
JJifS BiBbt, tbat «Jail not bar t{Je IL\tng in bi~ ltfe<ttme, but be 
tlJall refie tbe l,ant1 ; ann ff be bie, biS l1>eir map b~ing tOe Wrtt 
Dum non fuit compos mentis, ann map enter. 

'fil:f~ fo~ tbffJ Bearon tbat a lR.eleafe mane bp an ~nfant Cltre" ~ Co. 21-
tuto~ it) no 'War, becaufe it tuo~kt) in DeHruCfton of bta ]lnttrell : Ruffel's 
'([be lR.eafon i~ tbe fame \tIlJere a @erfoll Non compos maketb a ~~~1f. PI, 
Jfeoffment, fo~ tbat ltkewtfe iJeUtoptl btfJ (!ftlate4 10. 
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ero. Car, ~o Itiiewlfe an 31nfant catt nettber rurrenner a future ]ntereff 
502. bp big acceptance of a nem JLeofe, no~ make an abfolUte ~Uts 

renDer of a ~erm of 1Dbicb be t~ potretretJ, fo~ fuCb a S1Utrell~ 
Det, bp [)eetl i~ .\lottJ. 
. '~tg illlteetJ, tbat if a ®an Non compos maltetb a §eotTment 
bp JLetter of atto~tte!" 'tta meetl!, botti, pecauYe 'tt~ not neli1Jcr'D 
to tl)e jfeoffee b!, tbe IlJanl)t1 of tlJe leorrot: '.But 't{£j foitJ, tbat 
if it be tleUbetel.1 bp btnl in ~Ctran) tben 'tis unlp abOlt1able at aup 

. ~ime b!, ~chon o~ (lEntt!': ani) Of tbi{; i'pfntol1 ma~ @)ir Henry 
Finch'sLaw finch in bi£' [){fcourfe of tbe lLam, tubo in tbe ~argin of bts 
l02. 'iOoolt quoten fcberal autbo~ttie5 in tbe ~eat.'l5ookfJ to juUif!' 

tbtg IDpintou; ann amonlJU tbe rea be citeg ~tr Anthony Fitz. 
35 Aft: herbert'g Natura Brevium, tubo taking Jaotfce of tDe 010 gutbo: 
Pl. 10. rities, fcema to rfJect tbeit llleafon{;, tuDo affirm a ~erfon Non 

compos 1l)all not aboiD bts olDn act tnbell be recober~ bt£' 9We" 
h10~p, becaufe be cannot tben teU wbat be bitl lUben be ltJa~ in 
biS fo~mcr <ltonbftion. 
, i6ut certainl!' tub en be teCObetS bf~ 3lut1gmettt, be f~ then of 
gbiUtp to confiner wbat tuaa none l.1uring biS lInfanftp, anti to 
aboitl rutb aft~, bp llJr1l1fng bow bi~ 31nnifpofition came bp toe 
dlilltatton of tIDol), b!, tubich Oe tua£' tltfableD fo~ a ~tnte to no 
nnp rcufonabte '(tbing tubatfocbcr ; anti tbi~ map be alllnell tlone 
ag to plean durefs from ~en, \tIbtco toe lam aUotu~ to make 
compulfo1!' gCfg bottl. 

4- Co. 123. . ~p 1L0~n Coke, tn Bever1y'~ (!afe, taking Jaotice of tbe great 
llteafon of toe QCi1JtI law in ~afen of tbiS Jaature, tubicb maketb 
au aall bone bp ~neot~ boil.1111itbout tbeir Curator'S; cztoncurs 
renee, ann that it was objeften as a Defect in tbe cztommon 
lLatu, tbat ~utol~ \nere not amgneb to rucb ~etrom1! Il>e all" 
Clneretb, tbat OUt fLaw batb giben tbe cztufionp botb of tbem anti 
tOetr JLantl~ to tbe mtng, lDbfCb is bfrectlp conttar!' to biS omn 

2 lnLt. 1+ i'ptntol1 tn bf~ 2d Infritutes, tubere patapb~aOng upon the fourtl) 
fZCbaptet of Magna Charta, ,wbicb P~obtbft~ Wane in tOe llanO 
of marbS, ftom tbence be infers, tbat at tbat ~ime tbe flUng 
{Jab no ~:etolJattbe to entitle bim to tbe JLantlS5 of lneot~, fo~ 
if be ball, tbat aft inoulb babe a~ tueU p~obtt1eb alJainll [[lalle in 
tbett lLanl.1~ as in tbofe of WarbS. I!>e fartber abtlf5, tbat tbe 
®uarbf8n1l)fp of 3lbeots; bib belong to tbe JLoltl~, aCColbtng to 
tbe (ltoutCe of tOe QCommon JLaltJ. 

'lee it bam it tuill, 'ti~ clear l1p aU tbe ~ook~, tbat botb bp tfJe 
€ommon anb <lCibUlatu tbeir gets are boin: attb wp 1L0~tI Coke 
£lleemeb it as; a bet)? unreafonable €btn~, tbat tOtp llJouln hot be 
abOibeb eben buting tbe ILtfe of tbe lalartp bfmrelf; llut it tuas 
'heber pet l1enfel1 tbat tbcp map be abottlel1 after bi~ iDeatb l1p bi~ 
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J!)ctr Ol (!f~rc:uto~, nnll b!, ~atttp of JReafon tbe latu 111i1l P1C" 
bent ~tran!J£r~ ftom being P!cjullfc£n bp fuel) affG. 

tll:bere iG an IDbjeffioll, that fame acts none bp 3lneot~ are 
llllauoillablr, ita Jftnes; feUit!) bp tbem, &c. 

'ati~ true, rUtb ate not to be anoiDe'D, not l1ecaure tfJe!' ate 
goon in tb£tl1felllca, but tbe Bearon t~, becaufe tbep ate UPOll 
JRUO!'ll, agoinfi mUleb tbe )Law tuill not futTer all!, abetment to 
be mane, p~£fumillg tbat tbe Cltollrt~ ann 111nge~ in Weftmin
fier-Hall tuolllll not at'lmit all ]lDeot O! 3lnfant to feb!, a ffnt'. 

'm:bhl being tbetefo!£' a \lotn ~t1rtcllllet ll!, a W'erfon Non 
compos, tbe ~fiate is fitll tn tbe ~urrenneto~, ann fo tbe con .. 
tin gent JRemainller upon bta Deatb ifj weU attacbcn in Charles 
Leach, tbe ILetro! of tue ~laintfff. 

13ut fUPpofilllT 'tiS not botti, p'et tbete willl1e Scintilla- Juris 
lertin Simon Leach to fuppo~t tbe C!tonttngcne!'; anll to p~O\le 
tbh1, tbe Qtafe of Lloyd ann Brookin tuas tdien Ott, tnbicb waG 
tbiS, viz. Thomas Bradfuaw waSl ~enallt fo! lLife, tbe memain~ 
tIet in Qtatl to bia Brfi 00n, &c. tbe !Remainber to Paul fo! .ILiff, I Mod. 92: 
tbeJRemainOet to hiS Btll, fecon'EJ, anb tbirb @lana tn ~ail. I Vent. 188. 

Thomas acccpte'll n fine from Paul, \Dbo bab tOrn n @lon 2. Kcb. 81. 
llo~n, tOen be malle a feoffment, ann aftertuattJ~ Paul ban ana. 
tbet @>Oll bom· 
, ll)iS; clOdt @)on bie11 tuitbout 1lTue, ann it \\'lag a11jub6'c11 tbat 

t.be contingent lRrmaintJet to biS (cronll @)on tua~ not lleltropctl 
Il!, tbiSl Jfeoffment, bceaufe it tuftS; p~ererbC'll b~ tbe Btgbt of f.!fns 
ttl' tubicb biS elner 13~otbet ball at tbe attme it tuas mane. 

-2. llf tbiS @>Uttenller is onlp boinable, tben tnbetbet Charles 
Leach claiming bp a collateral ~itle can \Join it f 
, 3!t \Ua~ arguc'D that be ma!" fa! it wouln be abfuttl tbat be 

tboulb baue a lRillbt to tbe JRematnner, ann pet babe no JRes 
mE'O!' to reco\Jer it. 

~!' ILO!'D Coke in Beverly'J$ Cafe teU~ Ug, tbat tbere are foue 
eo~t~ of W>~ibftieS! . 

I. lin 1j51oo'O, as lPelt. 
2. 3111 JRep!£fentatton, a~ (f~ecutol. 
3. lin ~aate, a~ iDonee in ~ail, tbe JRcberfion o~ memafn~ 

bet in Jfee •. 
4. 3ln ~enute, a~ lO~11 bp Qffebeat. 
11;'e affitmS, tbat tbe t\nO fitll map «Jew tbe Difal1i1itp of tbefc 

{{neeao! ann arefiato!, ann atloin tbfit ®~ants. ' 
'arif5 true, in tbe tbit'O Qrtiele be i~ of IDpfnion tbat U'~ibfes in 

~nate ajall not abotn tbe gas of tbett gneefto~s, anti be puts tbe 
(lCafe of a Donee in arail making a Jfcotfment tn fee within Age, 
ilntl lJ~in!l tuttbout Jltfuc, tbe iDono! l1JaU not enter, bec&lufc no 
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Blgbt nin accrue to bim bp tbe Deatb of tbe Done~, tbcre be· 
fng onlp a untbttp of <lfllate bettueen tbem. 

-Palm. 254. 13lit tbia i'pinfolt ig tlenten to be JLa1U bp 3luffice Dodderidg~, 
in bia argument of tbe (!tafe bettueen Jackfon anlJ E>ar~y, -tuba 
fain, tbat tbe IDono~ mfgbt entet, becaufe otbectuffe bt tuouln 
be tnitbout JRcmel:lp, fo~ be coUIO not maintflin a Formedon, be. 
eaure ,tbe feoffment mane Ill' tbe Infant tuaa no DifcontintJrtnce. 

8 Co. 42. 

'15efi'OCs;, 'tbl not pomble tbere llJoUIO be an!, ~1tbtt-p in ~11.1o.t!, 
l1ettuetll tbe Donce ill Qtatl anti tbe )Re\lerfiotter in lec, fa tbat 
gcttcle mull be intenl1cl1 tubere tbep ate &tranlJcrg- in '1510011 anb 
~ltbfcs tn eEllllte, wbicb notb not at all conccrn t~e <ICare in !Ouc.
ffion, bccaure William Leach is ~~ibp tn 13lo0b to bf91t'ltber,tnbo' 
Ulabe tbe 4Surrcnncr: ann mp lLo~l1 Coke tell~ us in tIle fitff 
!art,icle of bis IDtlltnafOn, tbat fucb a ~liUp map aUot-lJ tbe a(f~ 
of btG altcello~. 

1t map be objert£tI, ~bat tbfs Difftnetion tual'$ not tben tbe 
ltfogment of tbe QI:ourt; fo~ it tuas not material to tbe ~oint 
in 1tnle, lUbicb tuag no mo~e tlJftn ~bus;, viz. _ 

Snow gabe 13on'O to Beverley, anll t,tbibitrb ~iS 13m ill tIJe 
cIroutt of Bequetla to be rellellen agatnll it, becQufe at tbe (time 
oftbe ~ealtng anti IDeJi1lerp tbcreofbe tuaSNon compos mentis. 

13ut tbe like IDiffinction tuafl matle in WhittinghalU'~ litafe 
manp ~earG aftcr\l)arbS, tubfcb ltlafl tbuS, v,iz. 

Wbittiniham beillg fdren of lLantlS belll of tbe ~ttten in eo,~ 
cage, bebtfeb tbe Came to Prudence, ~fS 13afiarll C!tbill1, anti 
bet f!>c(rs; file bUting bet Infancy matle a Jreoffment tbtreof to 
anotber, anll bieb in bet .taonage tuitbout 3ltrue: arbe ~uellion 
tQen tuafl,mbetber tbat JFeoffment fiJoulb p~e1Jent tbe ~ueen 
of tbe Q1;Ccfjeat f anti abjuogel1 ft fiJOlllll not. 

3ltllUbicb ~afe it tual'$ belll, ~bat Privies in Blood inheritable 
(ball take Qllbant8g£ of tbe DirabtlitieS of tbeir QncellolS; a~ 
tf an 1ltfattt tuba is feireb tn jfee makttb it JreotTment, anti -af
terlUarbS tltetb, bit) Il)etr map entet ann aUoin it. ~ 
~be latu iss tbe Came in t~e C!tafe of one Non compos ~ntis,. 

itS; tnt~at of all tJnfant, afj to tl)e abofbing of tbe acts of tDeic 
glt'ello~fj; fo tb-at ~l. Leach being ~~fbp in ~Ioon, ~CC01nina 
to mp lLo~b Coke·~ £Opinion in tbofe ~ares, aJau aboib tbe !JffS 
of biS Jrarber, be being Non compos at tOe ~.tecutinlJ of tb(~ 
eurrcutJer. 
. 3!rtt tl.101dn be objeHeb, ttbat tOts @art.of tOe DifftnNion Dugbt 

to be taken telltHfibclp, anb muff be tien up to fUCb allil>£ir at law 
IDbo takes an immentate~otremon bp l>.ercent from btfj'grrcellol: 
ar:be anftuer is, atbat if tbif) ~uttenner is aboibetl, ~~. Leach tutll 
t'rt~ebP immel1tateiDcfcent ftom bt~ Jratber; fo~ tbo· "otbing but 
ulIi£berfion in fee l1erCenlJeb tObim, ~et be irs a compleat llJefr. 

s ~ut 
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15ut nfter nll, tbf~ IDHlinfffoll mane b~ ntp JLo~n Coke t~ 

foulttl£il upon no ~annct of gutbo~ftP: '<leiS olllp btg £'t~ 
triljuilicinl £[)pfnlOn; fo~ torte ia no Benron to be nruen tub!' 
l~libifg til Clfllote fiJoUlO not ouoin fuel) aff~ none £11' tOrtr anc 
c£tlo~g, n~ lllcil 01, i~ltllirg ill 1l3100il, bccaufe tOe J!ncapacttp of 
tOe ®~al1to~ IJOCg to botb. 

~uore tulJo ntlJUeb on tbe otbct ~inr IJCln, ~(10t tTJ£' gag OfEcontra. 
jiltfnnt1l nnn t@erfong Non compos were not b010 tn tOemfelbe1l, 
but onlp \'loitmbll'. 

'<!ig true, rOl11eiDee'O~ mane bp an 31nfnnt are bOilY, Itot Cre. Car. 
mecrIp becaufe erccutetl bp bim, fo~ fome nre gootJ, nnn tbofe 011: S02. 

f1' are boft, \tbtel) orc miloe to bia 1?~fjutJicl'. 
~uCb alfo ate botn tubtcb lJiue aUuJo?itp to a tbitn 1getfol1 to Park. seCt. 

110 an art ; na if nn ]nfnnt enter Into a 13ontJ, finn !Jiue it to 139. 

n 0ttattgcr to tJeHl.1ft to tIJe IDbIfgee wIJen be fiJuU nttllilt bin Much 14. 1
• 

fun a~e, tbi~ is uaitJ, bccaufe tDc i9erfol1 tlrriuen Oi!) atltfJO~It1' 
fronl an 3lnfant, tuIJO b~ cearon of big mono~e collin not giue 
CueD t1 W>omcr; but if tIJe 31nfant btmfelf I)on 'tIeItucrctJ tue Lit. seCt 
130nll to tbe IDbltgce, it bnn been onlp uOitlable. 259·. 
~be jfutbct of tbe [)emmttlunt maa on ]nfant wI}en be fOItl 46 E. 3· 34· 

fJi~ Q1;fiate; bi~ §5)on b?ouglJt tDc [[{tit dum fuit infra xtarem 
ngainll tbe alienee, ann it \Ua~ beln gootJ; wbicb lUOllIn not bane 
been nllolUell if tbe ®~allt gall been uotn. 

an tye olll atttbo~ttiea p~olle, tbat tye arhl of Jll1fant~ ann 
3j'Ocot~ are not \Join, but \Jofnable. 

3if an lnfant ia bounil itt an IDblination, 'ti~ ttot nOill, fo~ Cra. Eliz. 
be map agree to it wbrtt of age! )pc cannot pIcon Non eft fac- 127. 
tum; anll be map refufl: to pleOll biu ]nfnncp. 2 lnll. 483-

3lf be be etltitlcb to 0 ([erm fo~ i@ear~, anll moketb a ~ur: Cra. Eliz. 
ren'Oet bp tbc acceptance of a nero JLeafe, 'tiS goon, if 'tia fo~ 126. 

bta anbantage, fitbet bp tlJe ILetTcning of tbe )Rent, o~ tbe Q.Cn. era. Car. 
nearing of tbe '([:crm; but if be butb no '15enefit bp it, 'tig ,)20. 

boinable 0111p.. 
00 be mop putcbafe JLilntJ~, bcc(lufe tbe lam il1tf.ntl~ it fo~ 

big 1l3ellrfit ; antJ be can tccetue no IDamalJl? b)1 {uel] n l~urClJnfe, 
fo~ be map ritber pctfeH o~ nuoin it ot bi£S full ~lJe; tubicb tlJCWJj 
tl)at fucb gctg nte not \lotn ab initio, but onlp bOitlUble a~ tOe 
<!tafe fiJaU requtre. 

ttbe ~tatute of 23 H. 6. £l1llff~, ~bat ~b£tiffg uJan tllke 110 23 H.6. 
'j]3011tJ~ upon an .arren, but fo~ tIJe !appclltfl11Ce of tbe )part!', ann c. 10.. 

to tbemrel1le~ onlp; antJ tlJat 0 'l6onn otbettnife taken Colore Of-
ficii fiJall be void, (tbat t£S) not ill it felf, but bp ~I('aning tbe 
ettltutc, fo~ 'tt~ not to be obotne'O bp ,leiltlinn Non eft factum. 

R r 2 ~a 
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I H. ). c. )' @)a upon t[Je ~tntllte of atl'Oftiolt~, U1bcte a ®nn tll out~ 
1 Co. )9· a. fattcn, tuttbout tbe aObition of bis ([onn1. ion o~ 191ace of abODe 

ttl the o~t,ginilf [[Itit, fue() ®lltlflW~!, fiJilll be void, not of its 
felf, but it ma!, be auoiDctJ ill' [[lrlt of (!frtOl. 

3111 like 9!3unner there- are manl' autbo~ftiea to p~Obe fOnt toe 
gets of 0 ~etron Non compos nre not void, but 1Joioabfr. 

@lo is tye firff 1!\efolution in Beverly'S ([ufe, tbat a DeeD ol 
jfeoffment mabe bv. tim ia to be aUoitJetJ bl' an!, otber llDcrfoll, 
but not bl' bfmfdf. 

3~ Aff. ~bus ffoon tbe lLatn in tbe t!Ctme of E. 3. fOl in an atTi~e tbe 
pI. 10. iDefenlmnt pleatJe'O, ~(Jilt tbe 191aintiff biln teleafetJ to bim bp, 

IDeen; tubo replien, 'Qrbat at toe tn:ime of tbe ®aking of the 
IDeen fJe UHU, Non compos. ~be Qrourt of Common-Pleas 
(eemetl tbcn to be of IDpinfon, tbat tbe mepUcation lUas net 
goob; wbi(h fi)cWS, that the DertJ in it frlf lUag not 110iD. 
'~fS true, the amH was tben allJournetJ, becaufe tOat gc,pinion 
llla~ tJfrertIp ogutn{f tOe RegH\:er, U1IJfcO (g, tIJat tbe [[lrft of 
Dum non fuit compos rna!, be blou~bt b!, tOe @crfol1 Oimrelf, 
1l0t\llitbllan'OiltlJ hi~ own alienation. 

era. Eliz. 1l3ut thts Oath fince been nenfcll to be Latu, ro~ tn vebt upon 
398. ')J3onll tOe Defen'Oant plcaDen, ~bat be lUag Non compos; ann 

upon a Demutrer tue @Iea hl~19 oberrulctJ. 
anti of thfS ~pil1fon tna~ @)ir William Herle, Q1:bter 31uffice 

E of tOe Common· Pleas, in 5 E. ". wbfcb tua~ 10"11' befo'e tbe 5 .3.7°. ::J:..l C 
')Booke of Qm~e. 

35 H.6. '~o tbe lLalU contfltuetJ 'ttll tOe 1l!eigl1 of H. 6. viz. ~bat tbe 
f. 42• • ~errOll bfmfelf cOtlln not aboitJ biSJ 0\\111 jf'£offment, eitbet bl;1 

~l1tt!, o~ afffon, 
arOe [[lrfts de Ideota inquirendo anll Durn non fuit compos 

impolt the fame '\tIJillg, viz. ~bat actg 'Oone bp them ate not 
bofl), fO~ the firff recite~, tbat tbe 3l1leot alienavit ; ann the other, 

¥ Dimijit is tbat tOe JLunatick ¥ Dimifit terras. .Jf2ow ff tOrie aBS ban been 
there in ten- bofn ab Initio, tben the!, cannot be fuppofell efther to alIcn Ol 
1h~ E~~~:eis leafe tIJrfr lLanns; mOieb ll)e\11~ tIJat fucb a(f~ are onlp bOinable. 
conveyed by ann a~ a fattber argument to ellfo~ce tOtS, toe ~tatute de 
L,lvtry or for Pr~rogativa Regis tna~ mentionen, mbteh gibes the ~U{fon!, of' 
~r ; aJ.1d. tlJe lDeotg lLanD.o to tbe ming burfng toefl: JLtbe~; p~otllneD 
a C~~~~y_lS toat aftetlllnrns it be gtben to tOftt tiglJt ll)etr~, ita quod oul
ance by Jatenus per eofdem Fatuos alienetur. mOW to robot )putpofe 
Feoffment. lUere toefe [[{Ot'O£l allneb, if rueb an alienation was \.101D tn it [elf r 
~7 E. 2. 13elitl££l, toe Qtafe of 31neots (menttollcn on tbe utbcr 0itlc) 
Jr~~:n:4' Pr;x- ann lLunntfekg ate not parallel; fo~ nn 3111eot batb a ntffcrent ~ll. 

tapacitp from one Non compos: "~iS perpetual tn an lnrot; 
anti fo~ tbnt lRenfol1 tbe ILaw lJtbe~ tbe fling an ]nterrff tn iJim. 

S 1!3ut 
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']3ut a tgerfon Non compos rna!, reconcr Irs ~nrfg; Dc C.o. Lit: 2. b. 
ma!, putcbafe fLontls, map grant a lRcl1t.QJ:f)atge out of IJiS ~~z. TIt. 
<!fHate, anti tl)ZJU not picon iJis ]nfanit!, to llefcilt fits own ali. »ue 53-

Jlf tberefo~e tbis @lurcenner waS not boiD at tbe ~fme of tbe 
Qt.recutfon thereof., but boiOable onl!, llUtiltg tbe ILlfe of tbe 
0urrennerol bp eDffice founn; tbrn tbe m.uertloll cannot p~operl}! 
be, [[(betber tbe lLe[a: of tbe ~Iaintitf aJaU auoin it, fa: tbat 
wouln be to rebell tf)e IlEllate in fome 15;J'DP; but tue ~utrelt. 
bet hla~ goon, ann tbe Qftlate fo~ lLife tuas utterlp netermftteD ; 
fa tbat notbing betnlJ left to fuppo~t tbe contingent JRematn. 
tyer~, tbofe are alCo lJellro!'elJ. 

Qnn to p~obe tbts, ChudJeigh'£i Qtafe ltHl~ ulien on, lnbicb Co. 120. 

\1)as; @lir R. C. tuaa feifen in jfee of the S0ann~ of Hefcot in De-
von, anD babing 3ltrue ChrHropher anti tb~ee other 0on~, mane 
a jfeoffmenr to tbe mfe of bimfelf attn bta rpefn1, all tbe 130np 
of Mary, tben tbe mife of ~l. Carew, to be begotten, ann fo~ 
Default of fucb 31true, tben to lbe [lfe of bts laft [[1 ill, &c. fo~ tell 
Feats, anb after tbe <!1;tpiration of tbat tlrerm, tben to bts 
Jfeoffeea anll tbeir ll)etr9., nuring tbe !Life of Chrifiopher, JRe= 
mainber to tbe Jiffue ~nle ofChrHropher in '\1l:ail, tuitl) like 1R.e~ 
mainber to bfa other ~ons, memafllner to bifJ own rtgbt tpeirs. 

J1)e lJi£llll1itbout 3ltrue bp 9!3~S. Carew. 
')But befo~e Chriftopher bab an)? @)Oll bom, tIJe faib Jreoffecs 

mnbe a jfeoffment of tbe ILallb ill jfel', without an!, Qtont1tJers: 
atton: afterwarDa Chrifiopher ban lmle tmo @>OnlJ. 

JE20tu tbe <rIffS Ifmfteb bp tbe feoffment of @)ir R. C. belng Olte 
11' conttngent to tbe ~ons of Chrifl:opher, ann tbe1' 110t being 
bom \1)ben tlJe fcconll Jfeoffment tua~ mane to tbeir jfatbrt, tbe 
iluefiioll1l0ID lUas, iI1.1betber tbep llJall be neffropen bp tbat jfeoff= 
ment befo~e tbe @)011~ ban a ']3etng in mature r 0 ~ wbether tbe}! 
fiJaU artfe out of tbe QI;tlate of tbe leoffees after tbeir 'l5trtba r 

gnn it wae abju'Dgen in tlJe Exchequer-Chamber, ~bat t(Je laft 
.feoffment ban nebeffell all tbe p~ccenent <!fllate9, ann liketuife 
tbe dtfe~ \l)biltl tbep were continlJcnt, anti befo~e the!' ban an <!ttl: 
iaeltce; ann tbat if tbe QJ;tlate fo~ lL ife whfcl) Chriftopher ban in 
tbofe lLanos ball bern netermfncn b!, big D atI), befo~e tbe 1l3irtb 
of an!, ~on, tbe future lRemainll£c ban been bOiO, becaufe it 
b111 not beft \llbtltl tbe particular <!Effate ban a 15eing, o~ eo in
fianti tbat it Dctrrmin£ll. 
~o in tbiS Cltafe ~~+ Leach cannot babe all!, future 1Rigbt 

!If ctEntt!" fo~ ()C ma~ not bom lUben tbe @tttrennet lUa~ malle, 
fo that tlJe QI: ontfngencp is fo~ eUer gone. 

€iuppofe a '.F fotrmcnt in jfee, to tbe [lre of bim£elf nnb biS 
('Hfe, ilUn to tbe JJ)eitfJ of tbe 0urbtbo~. 



• 
310 Trin.2 W. & M. in Banco Regis, 1690' 

era. Car. vt{H~ Il)uabi1lltJ afteruHlt'Og makeg anoUJer jfeoffmrnt of tOe 
102. fume fLnl1n~, antll1ie~, anti tUE [[lffe enter~, tOe .tree fiJalinot 

beft in het tip tlJi$ Qfnttp, fo~ fiJe (Jatlno lRtiJlJt: arOe Il)uGballll 
fJfI~ n£ftt~lpel1 tbc continlJcnt mfe bl' tlje Iaft .JF'eoffment, fo tOilt 
it cOllin not aceretn to Oct at tOe 'Q!ime of big Deatv • 

.Jaap, tbougb tlJe particular <!ftlutE tn fome ([are~ map rc:
biue, pet If tbe QI:ontil1!Jencp he once tletlropetJ, it fi)aU nebel: 
arife nITafn. 8 

2 Sand. 380. a£' lUbere t{Je 'Ql:£tlato~ being reirell in gee of 1P0tlfe~, llebfren 
tbe lnberttanec tbcreof to fueb @on bi~ [[life fiJoU(b babe, (af~ 
ter bet lLife) if fiJe baptiiel.1 bim bp biG Qtb~itlian anll @>ic=name; 
anll tf fueb €J)on Dieb bcfo~e be attain tbe ~ge of 2 I ~ear~, tOen 
to tIJe rfgbt IPcit~ of tbe IDebiro~. 

Il)e bieb ltlitbout 1ffue: 'Ql:be mitJoln marrien agafn; tben 
tOe 15~otber anb Il)etr of tbe ~effato~, befolc tbe 'J5irtb of an!, 
s5>ott, conbcl'eb tbe Il)ollfe~ tbtlfl, viz. 

'Qto tbe lPunbanb anti [[ltfe, anb to tbeir fpeit~, anl1lebien it 
.fr'inc to tbofe direg. 

aftet\t1arn~ fiJe ban a ~Oll baptiiel1 ill' tbe 'tteffator~ ~b~i~ 
fiftllt attb @>ic=l1ame. 

ttben tbe Il)ll£;bann ann [[life foln tbe IPOllre~ to one Wenon 
ann bi~ lPeirs, al1'O IebielJ a fine to tbofe <Llfes. 

1t tung alljUl1ge'O, QIbat bp the Q1011bcl'ance of tbe lRebertion 
bl' tbe 1B~otber anbll)eir of toe (!Cenato~ to tbe 15arolt anll ,Feme 
befo~e tbe '15irtb of tbe ~on, bet <!fffate fo~ lUfe Inng mergen; 

2 Roll. Abr. ilnn tbo' bp reara" of bet <!l:ollerture fiJe mfgbt wattle tbe 31oin.-
796. VV.~g tenantp, anl1 rcatTbme tbe <!fffatc fo~ lLife, pet tl)at being once 
li~fs:s 11- mergel1, tbe contingent )Rematl1l1er~ are all t1effrol'en. 

Cro. Car. 
~02. 

Curia. 'Ql:be QD~altt~ of 3lnfants, ann of iSerrotlS Non com
pos, are parallel botb in Latn aun Bearon ; anll tbere ate e~p~£r~ 
9utbo~ittes; that a @)Uttenller matJe bp an ~nfant ig boib, tbere~ 
fo~e tbbj ~lIrrellner bl' a ~erfott Non compos is likell1ife boitr. 

Jif an 3]llfant grantg a Bent.cbarge out of bis ~ffate, 'tt~ 
not \'Joibable, but ipfo fado boftl; fo~ if tbe ®~antce fiJoUll1 'Oir 
firain fo~ tbc )Rent, tbe J!llfant rna!, babe an ~ctton of ~rrrpilr~ 
Dgotnft bim. 

JUt all tbefe <Irare£' tubfcb babe been citen, \t bere 'tis belll, ~Ont 
tbe [)ecl1£' of 1ttfant~ ate not bOitJ, but bot'Oable, tOe Wcantull' 
itt, tbat Non efr faCtum cattnot be pleabetl, becaufe tbep f)atle tOe 
jfo~tlt, tbo' not tbe IDperatfolt£~ of Deeba, ann tberefole arc 
not boib upon tbat ~ccount, ltlitbout fiJ~wft1~ fome fpectaf ~nt< 
tee to make tbcm of 110 <!ffficacp. 

5 
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bOil1 in it relf, pet it fiJall not be attoiOeti bp pleanfun non eft 
factum, but bp UJetuing bt~ linfancp. . 

@ome babe el1l1eaboUtell to lIitlinguUlJ bettueen a iDee'b tubicfJ 
gfbttb onlp autbo~itp to 00 a ~binlJ, anO rueb tubicb COnbel'S 
an ~ntetdt bp tbe iDeltberp of tbe iDefO it Celf, tbat tbe firlf 
is botti, anb tbe otber \Joinable. 
~ut tbe Bearon t~ tbe Came to make tbem flotb boil', onfp 

lubere a Jreoft'ment is mane bl' an 31nfant 'tiS botOable, beeaure 
of tbe @lolemnttp of tbe QI:onbepance. 

mow if Simon Leach bab mabe a Jreoffllltnt in .fee, tbere 
ban lJiIl tenminell tn blm fucb a Jaigbt tubtcb tuouln babe Cup= 
P01Ub tbfS Bematnber in QI:ontingen£p. 

'fltbiS @utrenl1er iii tberefo~e l1oU" ann aU 'etron~ ma!, take 
9bbantoge of ft. 
afte~rbS a [(1rit of <.fttO~ tua~ l1~ouJJbt to tebetr~ tbis Cafes Adj. 

~utJ!Jmetlt in tbe l1lou(e of LO~lIg, but it tua.s am~men. J5Q· 

Hall rueifus W y bank. 

T il) (!J! etatute of lLimftation~ is, ~~at if on!, ~el:ron fie 2 Salk. 4~O • 
entitulen to an affton, anti llJall be an ]Infant, Jfeme.~o~ S~at~te ~f 

bett, fmpJffonetJ, OJ beyond Sea, tbat tben be aJall b~ing tbe Llhlmtlatt~ns , 
- 111 '" or. f (' QQ I w et ler It gerlon at full ~ge, ;Q..IheObett, 0 ,ant .,pemo~p, ilt anTe, Plll1 extendeth 

returned from beyond Sea. to the De-
flCbe @Iaintiff b~ougbt an Indebitatus Affumpfit, to l11bitb tbe fcndant be-

i)efentJant pleaDcb Non aifumpfit infra rex Annas. ... ~lg beyond 

ittbe Wllaintiff replieD, ~bat tbe DefenDant was all t~~t Time 2 ~aJ~~~~~~ .. 
beyond Sea, fo tbat be (oulll not Plofecute an!, ,mrtt l1~4tJUl Shower 98 • 
bim, &c. 

SInb upon a Demurrer, 0etjeant T.remaine arguet1, I:bat tbe 
~Iaintiff was not, b~r~'b .bp tbe 8tatute.wbtcb ~as mab,£ tJ,l.Pl~ 
bent @mit~, b1.' ltmttlng pet(onal aaiolt~ ~o be brougbt tuitbin a 
certain ~ime ; ann it cannot be £rtent1etJ 111 fallouJ;of tIJe Dc:: 
fentJant, tubo tuas a Debto~, anb beponn @)ea, becaufe 'till in& 
certatn tubetbet be tuill return o~ not; ann tberefo~e tOfte is no 
SlDecafion to begin a @uit 'till big meturn. 

'€i{$ ttue, tbe It!>latntiff map file an ®~ilJtnnl, anb outlatu tbe 
iDefenbant, ann fo reife bts (!fUate; but no SJan is cotn_pell'tJ 
Ill' Law to no an Q(f wbicb ig f~uitlers tuben. 'tis bon~;. ann ruef) 
tbiS tuoulb be, fo~ if tbe @lamttff UJoulb file an ID~lglnnl, 'fiG 
p~obabte tb£ !)efentmnt map neber return, ann tben if tbe Debt 
l\1a~ 10001. 01 up\tlat1,1~, be WOllIn be at a !.neat ~~pence ta 

no 
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110 l\Dllcpofe, o~ if tbe Jartp «louIn return, be map reUerfe it 
bp' <!Err01. 

'~tfJ a nelU map fnbente'b COl tbe l!)apmcnt of IDebtg, fo~ if 
tOe IDebto~s go beponn ~ea, ann (fap tbere fit ~eorp, tbcir; 
IDebts wouln ilp tuffS ~ean)l be all patti. 

f!:bc m{O~bfS of tbe ~tatute no not etfelt'O to tbi~ <!Cafe, fo, 
.tbe )fr)~obtro f!1, That if the Plaintiff be beyond Sea lUben tbe 

ero. Car. ·C"Zroufe of actfon botb accrew, tbat tben be llJall babe lLibert!' 
246,333, to continue ft at biS lReturn; pet 'tiS witbln tue f!EQuit1? of 

)Law fOl btm to b~fng biS action when the Defendant returns) 
lUbo cannot be fueb 'till tben. 

'(!Chot iJ)tatutes babe been e~pounl.1£'b acco~billg to <!EQuit1?, is 
\lot 110m a nem ~ofitfon; fo~ (ton1lruHions; babe llfen maDe 

2 Rol. Rep. aCCo~bt"g to tbe ~e"re anti S}8eaning, anti not acco~tJtl1!J' to tDe 
318• JLetter of maup ~tatutefS. 
W. 2. c. II. gg tbe fStatute of Wefrm. 2. tubfcb gibe~ nn affion of Debt 

ilgainrt a Qi5aoler fo~ an f!Efcape, anll tbat per breve, pet bl! tbe 
Qfquftp tbereof it batb been atJJu'bgctl tbat a ')6iU of Debt wiU 
lie. 

I R. 2. C. I~. EOl tOe §!,tatute of R. 2. lJibe!l tbe like action 8IJafl1ff tOe 
Warden of the Fleet fo~ tbe ~rcape of a ~!troner tn <lE~ecutfolt) 

I Sand. 38. 1nfJicb I1p qronfiruHion batb been abJUtlgetl to e,ttentl to all 
eaolers anb @)betiff~. 

3lf tbi£i fStatute lIJolll'b bot be etpoUnbe'b aCCO~bil1B to Qfquf~ 
tp, tben if tDe Wllaintitf bimrelf llJoliltl be I1cpontJ 0ea fi~ tgears 
after the (tauCe of aaion, anti tlte tbere, bt~ ~.tecuto~ ol atl~ 
mini1lrato~ cannot fue fo~ it Debt. . 

Curia. ftbfS (tafe f~ out of tOe Qfquftp of tOe etatute 
IUbfcb p~obftJefJ a JReme'Op when the Plaintiff is beyond Sea, but 
not tl1ben the IDefenbant is tbcte: 3lt tua~ neber intenllel.l to 
make anp Dlobffion fOl bim, tince tbe 191aintitf migDt file all 
i>ltginal, anti rue bim to tbe i)utlatu~p. 

~ut 31uaiceDQ)ben makfng Come Doubt, adjornatur. 

DE 



.... -- -

JE 

T efrn. San6ti Mich. 
, 

Anno 2; Gulielmi & Marire Regis &, 
Reginre in Banco Regis) 1690. 

Hobbs, qui tam, f5 c. rvcrfus Young. 

fA' Ja 31ttfo~tllation tuas fJ~ougtittipon. tbe e1tatute of tbe 2 Salk.6.IOq 

5th of Eliz. fo~ £~ertifing !be ~~alle of a Cloth-work- ~tr~~~~g 
, er, not beIng an app~entfce to tbe fame, ann Itke\\ltre in a Man's 

fo~ fetting W>eople to lDOlk at tbat ~rane, not balling Own Hou[e~ 
Cert.1ell an ~pp~enticelIJfp to it. " he' being 
, d1~o~ ~ot;guilt~ ,Pleal1el1, tbe liUt!' (ounn a 0peciaI dletl1itt l:~te ~~p:~~~ 

to tbtS @urpore, VIZ. ",'. . . Trade, is an 
€bat tbe Derenllant lDas; a ~etcbant, lDbo e~po~te'O QI:lotb Exercifing 

to Turkey, ann tbat fo~ tDe @pace of a ~ontb bt ban emplo~eb th~t rrade 
tlJjen in bfS f1)oure tn tbe fittane of a Cloth-worker, mbfcb ~en ~~~~~~ the 
Oab been e~ucatel1 tn tbe rain f)pllerp fO~ tbe @,pac£ of 7 ~ear~; s Eliz.'4-
tbat be paobtnelJ ~atettalt; fo~ tbetll, ann paf'D tbem weeki!, [[las Shower 241; 
lle~, but tbat be birtttdf tua~ ~ot an SlPp~entice to tbe fatl) qrral1e. 266. 

'QCbat it was a 'arrabt at tbe '<time of tbe making of tbe 
etatute, &c. 

€be {Oueflion \l1a~, mbetber tbtss ~Jout~ be atc~utiten Qf~Ct
etang of a 'OZeatie lDftbft1 tbe ~eaning of tbc @tatute o~ no r 

([bore tubo argu~b fo~ tbe U>laintiff Cain, ~bat true it is, anp 
®an niigbt et~rci(e lbbat ~rat1t ~e tbougbt fit at tbe Qrommon 
JLal1l; but tbi~ ~onfufion ban been rcmrl1iel1 bp reberal @>tatute5. 

t!Cbe fiell i~ tbe @>tatute of Edw: 3· tbat ~ercbants llja1l110t E. .c, "2 
tltgror~ ~ool1~ to cubance tbe t911CCf5, no: ure but one @lolt of 37 3 ') 
SJ!)ercIJal1l1tic. 

afterUlarO!S fn tbe 38th of Edw. ~. tGe (olmer etatute b1a~ ,8 E. 3;~. 2d 
tepealelJ, ann ILtbett~ giuen to g@ercbantss onlp ta ute tnbttt 
@3ercbantifie tbep WOllin. 

s ( ~ben 
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([ben come!l tue ~tutute of ~ueen Elizabeth; anti tue IRe
m£1:Jtc~ intcnbrb bp tbat anb tbe fo~m£r ~ctg 'Wete, viz. 

I. ([be )Rclltatning of ignorant l~!ctenner~ to ~rabe. 
2. fleo make a IDUlinrtton of 'QLtaDe~, anb to fit tbem to 

D!fferent lRank~ of ~en. 
3· ~o encourage tbofe tuba ban unbergoUl~ an ~pp~enticellJfp, 

bp p!obibitittg otber~ to e.t€tcire tbeir ~tane~. 
'{[:be [tlo~n!l of tbt~ latter ~tatute are, That no Perfon, o

ther then fuch who do now lawfully ufe or exercife any Art or 
My fiery , or manual Occupation, {ball exercife any Craft, My
fiery, or manual Occupation, now ufed within this Realm, ex
cept he {haH be brought up therein feven Years at the leafr as 
an Apprentice, nor fet lin} Perfon on work.. in fuch Myfrery, &c. 
being not a Workman at the Time of making the Statute, except 
he {balI have been an Apprentice as aforefaid, or elfe having fer .. 
ved as an Apprentice, {hall become a Journeyman, or hired hJ 
the Year, under the Pain of 40 s. per Month. 

'tlCis plain bp tbts latu, tbat be mbo cannot ufe a ~p{fetp 
~fmfelf f~ p~obibiten to em plop otber ~en in to at ~rane, fOl if 
tbis fiJOuln be allometJ, tben tbe Q!are l11bfcb batb been taken to 
keep up ~p(fetfeSl, bp ereCting ~UUDS anti fratcrnitfeS, tuouln 
fignffp little. 

~11 toe QCare of Morfiyn attn Nightingale, 9 Jac. 2. upon tbi£' 
@>tatute, ft tua~ p~oben, ~bRt ~be iDefennant emplopen none 
but Pinmakers in tOat '([:raDe ; pet not babing CerbctJ an app~ens 
tiCEaJip bimrelf, tbe ~Iatntiff ban a dlerDtct. 

Econtra. 3rt tna~ inGllel1 on tbe IDefenlJal1t'~ 15ebalf, «:bat a~ tbfS 
~ffence i~ fain ill tbe 31nfo~mation, it 1tJa~ not mitbin tbe fitff 
'l6~uncb of tbat Q!laufe tn tOe @>tatllte; fO~ no ~an tutU fap tbat 
tnben tbe DefenDant ret!l otOer 19ctfon!1 to mo~lt, rurb ~mplo!,~ 
illg tbem 1l1a~ an QC,tcrcUing tbe '([:ratJe tuttbin tbe fira 13~ancb 
of tbat W>arugtapb. 

meitber is it tuitbin tbe reronn ')6~ancb; tbe SJ13eanfng tubfte== 
of ig, flCbat 110 t>etron ajan be emplopcb but Cucb as babe retbelJ 
an 9pp!cnttcdfJip, &c. 

molD tbe leerfon 1l1bo fets Curb U>eople to tuo~lt is not pUtlf1lJ~ 
able b!, tbfS latu, but tue ~en tbemfeibeS tubo no tuo~1t not be" 
tug Qualifien, ann tbore ate not p,ulliaJable tn tbhl QCafe, becaufe 
tbc dlernict batb faunb tbat tbep lUere app~el1ttces, anb baD fet:: 
ben [eben }Elears to tbe 1!Cratlc. 

''Qrf!l not material to rap, tbRt tbe ~en tbus emplopctJ bp tbe 
IDefentJant in tbfS fitta'Oe are bt~ @>erbant~, ann tOot bp tbeit 
tuolldng tbe <!tompan!, of qtlotbU1o~ker~map be tlamttffien, fo~ tOe 
3. ~ct 
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gtt is not rellraill£tI to particular Q!ompanfes, but taketb ~ate 
in general that tlJe mo~k tboultJ be tueU tlone • 

.lEla ~an tum fap tbat a ~£tcbant ifj tnitbtn tbig @)tatute, fo~ 
tbe )1t)~eamble it felf ffJetu~ 'tis fOl tbe JRefo~matton of flCrane~ 
anti ~anual ~ccupationll ; fo tbat as a ~£rcbant hl not wit bin 
tbe JLetter, nettber is be witbin tbe ~eal1fnlJ of tbe JLaw, be~ 
eaufe be ifj of a fuperio~ [)~1)er ann Degree of ~en. 

~be cbief DeOnn tberefo~e of tbts l1atu being, tbat ungktl~ 
ful ~en fiJoUro not emplo~ tbemfeU.1cs tn -m:ran£f$; ann tbe De· 
fcnnant baUing- fet none to tlJo~k but fucb wbo were of tbat 
Qrrane, ann attillS fn it, tbe ~eaning- of tOe act i~ full!' pur~ 
rUen, ann no 3lnjutp ts none to an!, @erfon. 

13efines, it botb not appear b!, tbif$ [lcrbtff., tbat an!, ~bi"lJ 
tnas bone bp tOe DefcntJont but tn bi~ own Jramilp, ann Plobabl!l 
it milJbt be fo~ tbefr [lfe, ann then 'Us no IDtfence. 

13ut if it t~ a CZCrime tn tbe IDefennant, tOen all tbe 113ett!'
C!l:bapmen tn England are tnitbin tbifj @ltatute, fo~ tbe!, ufe fcUe" 
tal ~oons belongtng to particular ~rat1e~, ann fetu of tbem 
babe been app~entiteS to an!, ~ratJe+ 

3rt tn"~ faib b!, fOlUe of the (!tounCd lUbo n tu arguen tlJi~ 
€afe\ tbat tbe!' ban fo~metl!, attenben mp lLo~n Hale upon tbe 
Itke ~atter, wbofe !lDp~nion tung, f!:bat rucb Jj!)ettl',([bapmen 
were not wit bin tbe @Jtatute, but tbat tbe!' \lJett \llartanten b!, 
toe Cltultom of tbofe }.elaceS$ tnbete the!, IiUel!. 

9fterwarng tn Trinity-Term, ; GuIielmi & Marix, 31u'Ogntcnt 
lDns !J'tucn fo~ tbe ~latntiff bp tbe fDpinion 0 f tb~ee 31unge~. 

(tbe mueftfon~ are Uno: 
I. Wbetbet tbh'S is a ~ettfng up of a italle tnitbht tbe e~· 

p~£fl.1 imlotos of tbe ~tatute f 
2. [[1betber tbe [mo~kfltg of thefe Cltlotbf5 in tbe Defenlhltlt's 

iPoufe will be lIOng- a (trane, &c. 
31t cannot be nenteb but tbat at the Qtommon lLatn a 9@an 

DlilJbt e~erctre tubat Q!:tane be woultJ, tb£tefo~e tbe ~tatute is 
penn'b tn tbe megatfbe, to P!ebellt mnn!, 9lnconbcntences tubicb 
bappeneb befo~e tbe ~aktll!J of tbf~ JLam. 

~otUe 9utbo~ttie£j tbere ate tubere 3lnfo!matfontl babe been Cra. Car. 
b~ougbt upon tbil.1 @)tatutt; ann tbe iDefeltnallt~ babe pleaneb 347· 
tbe (!l:ullom of London, fo~ a ~an ebucatcb in one ~rat1e to I Sand. 312, 

eterctre ilnotber; ann upon Demurrer rutb W>leaa babe been 
ober:ruletl: 'l6ut meafon tn tbts (!tare i~ tOe bell autbo~itp. 
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journcpmen tubo tuo~k fo~ f;J-ire cannot be l1lttbm tur OOeunmlJ 
of tijia ~tatutc; but tbe [)efeni:Hmr bp etl1ploptng fucb ban al1 
9lnfiuencc upon toe ftJ;rane, ann fo 'thl founD, viz. '([but be p~o" 
lIitJftl g'@DtfrtilI~, ann paln tbe [[loltmcl1, nnn tberefo~e be (ann 
not tbe ®aa£r,[[1o~kman, \tlbo ifj but a lourncpulfIn) fg tbe 
If!lerfon tubo bin e~ercife tbe ~ratJe, not being an app~fntt(e:: 
'{[be ~amigement \no£; fo~ bi~ J.I!l~ofit; tbe ~loJkm£n tun no 
mo~e but tl)eit mageS; ann it wouin be ber!, mifrbfebOHfj if 
tbe ~tatute llJouln be ct{Jerwtfe eonffrucn. 

Hutt.13 2• g, [[ItnottJ fiJall not £,tercife bet £;Ju~bann'£; ([tane, unler~ fiJe 
ig enablen bp tbe ([uffom of tbe !Dlaer, anti poffiblp fiJe milJtJt 
Hbe fo long tnitb bim as to be bet!, £jkilful in it; but tbe act 
being pemt'tI in tl)e Jflegatib£, muff babe a large ~onftructton, 
nntl tbetefo~e an [lfage ag'atnft it tuill not tnke awa!' it.6 Jfo~te. 

t}!)aping tbe [[la~e~ 1.6 (1$ mud) a~ [lUng tbe arrane btmfeff: 
'~I.6 p~ope~lp bhl ID~ibinlJ tbe ~tai.1e b!, tue f!>antl~ ann labour 

I Jac.l.c.22. of IJia @>crbnnts. anti it (eems; plain bp tbe ~tatute of I .lac. I. 
tOftt tbi~ map be none, fo~ tlJat €Statute enaClS, firbat ltO jpets 
fon ufing tbe ~pfierp OfTanningLeather bp bimf£lf, or any ocher 
Perfon, fiJan e,tercife tbe (!traft of a Shoemaker., &c. robteo flJews 
tuat tbefltatJe ma~ be carric'O 011 IJ1' @crbant.6 nun [[lo~kmen+ 

g Goldfmith neber mnkc.6 bh, OWll ~late; be onlp p~o1Jtne£' 
~aterfafg fo~ tb£ mo~kmen, but pet be i~ a {!rtane wttbfn tbe 
@,tntutf, bccaufe be makes 1;)~ofit of tbe );>Iate. 

~!1 Inn-keeper \1bo fells 1Beer, 13~eatl, &c. in Of~ Il)oufe f~ 
Itot lUftbfn tI)ttt ~tatute, becaufe 'tis; 10art of bifJ artane to p~o" 
bll1e furb ~bing.6 fo~ bi}j \li5ueft.6; but if be rell~ all!, £lD.uantt" 

:2 BuHl. j 87. tteg out of [)OO~g, be 111 tben wit bin tbe Ja.eacb of tbig JLaW, 
1lJbicb ougbt to batle a betp beneficial QtonfinHfton, bccaufe 'tiS 
nliltle to maintain 11l\f[ful ~£11 ill ~tatJe1J, tnbicb itl fo~ tbe puo:: 
lick ®oot'J of ~ot1kinn. 

2.. '~f9 pIn in, tbat be f.tIbo ufetb one ~ratle cannot etercift 
nnother; tberefoll? a Coach-maker fiJalll1otmakebi~ otnnmb£el~, 
if be notb, 'tf~ e.rercffitllJ the ~ratle of a \t\7heel-wright; ann fo of 
the ]eon unn JLeatbet, anti tbe otbet ~ntertal~ tnbicb make up a 
<lCoarb. 

VOY'33. 111 tl!3l. attomep Noy'~ 1Repo~t~, tbete f~ a Qtare of an ]n~ 
Hunter ver- fOlmatfon blougbt upon tbts @)tatute again{f tbe Defennant, 
Jus Moon. being a Felt-maker, fo~ nping of bts otnn Hats, anti it wa~ an. 

jUbgen fo~ bim, tbat 'ti~ l\f>art of big '(!ttane; but this is but a 
finnIe autbo~it!', ann mall!, babe been againtl it finee t~at 't!Ctme. 

at tue ~mies at Cambridge the like 1nfo~mation \Ua~ tl'teb 
againff a. Comb-maker, fo~ e.rercifinIJ the ~tatle of a Horner. 
3It ltH1S fnliffeb 011, tbat it tuns JF)art orbi~ lrane, fo! be fitten tbe 

Horn 
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Horn fo~ fJi~ ([lfe tn making of QIombr;; but there UJn~ a ([tere 

tlil! fo~ toe t9lutnttff, fo~ it UBr; {jclll to be all <!f~£tCinng of toe 
'([talle of on Il)omct; nnll toe <!tottnfel fo~ tfJe DefenDant, woa 
lUcre feornen S,@en, biO ocqulcfce Ulmer tbat tjUllrrment. 

Il)e tnljo fa n ~erbant, tuba unnergoe9 110 wa~atn, but it; ta 
babe n (erWin Rewarl1 fo~ bia Labour, notb not exercife a 
'{[tOne, but 'ti~ toe ~afier wbo emplopg {JinT, tubo batb aU 
toe w>~ofit, ann tubo in tbt~ (,[afe rella at tbe fame lRnte aSl if 
be palO toe 4tfotbwo~ker. 

([be €,)tatute faito, That none who hath not rerved as an 
Apprentice in any Myfrery, &c. {baH ure the fame, 6;'"c. motu 
be wbo emplopa Wcn in ~ir; f£)oufe uffto toe a!tane, &c. fo~ 
ruppofe a ~ercbal1t 6)oUlll bite 10urltepmen·@>bo£maket£S to 
lno~lt tn {Jhl li)oufe fo~ tbe Wlantatfona, tbta call be no otbcr 
firbing tban the (!ErcrcifiniJ of tbe ~ratJe of a @lboemalter. 

~~tbate [lfalJc i~ not tuitbfll tbe 9)13eanlng of tbia fLaw; flut 
if tubat t~ 'Oon£ be fo~ lG>~ofit ann \lOain, anll not confinetJ to a 
particular jfamUp, 'ti~ an Clf.terctfing of a ~tane tnftbin tbe 
Jjntcntion of tbfa ~tatute. 

~f tbe DefenDant ban folll tbefe Q!lotb~ in England, be ball 
been a ID~apet; anO babiniJ £rpo~ten tbem, be fa n ~et(bant: 
[~berefote fo~ tbefe m.cafon~ 3!ungmcllt tuaa gibcll fo~ tbe 
wfointiff. 

13ut lt1l1ice Dolben tuna of anotber [)pinion t fl)e Cain, arbot no 
<!fncoucCl gcment war; cuee giben to ~~orccuttona upon tbra @>ta~ 
tute, ann tbilt It wouln be fo~ tbe common ~ootJ if it wa11 repeafo, 
fo~ no greater t3unifiJment can be to tbe @leUet tI)un to erpofe 
~oo'O~ to ~ale ill tu~ou!Jbt, fo~ bp rucb ~cana be will neuet 
fell mo~e. 

Jilt toi~ <[are tbere f~ ItO 3lnconbenicllce to tue <!tompanp of 
Q!:lotb'UiOlket~, bccaufc tbe ~tane i!f a ~anual [)ccupation fo~ 
fOtte. '(tOe 9.@affet·[[lO~kmiln tg toe leerfon tuba ufetl) tOe 
~tane; ann toe DefenDant batb none notbing but mOat fa tbe 
P~OPft [[{o~lt of a 9'@ercbant fn bi~ own Jpoufe, wutcb cannot: 
be a publiClt dUe of toe atranc. 

([be ]ntcllt of tbe ~alttl1g of tbh1 @Jtatute tnna to p~ebent 
3111Iener~, ann tOat tbete mig-bt be gcnetaUp a goc:tJ gn3anUfd(. 
tUt!? mom tOe Defennant untb well anftucrel.1 botb tbefe <!Enns, 
fOJ be batb cmpIopeJ;l ~£lt in toe [[lo~ttlnB', ann not onlp fo, 
but fucb ~cn tul)o were bounn app~ent(ces, anD ferben feben 
~et1r" in tbat betp ([rane, Cutb tubo (ouln tuo~k tuell, ilnn ta 
tnbom De gabe ~oon [[lager;. 

'~fg tbe lntereff of a ~ertbt1ltt tbat bi~ <!Clotb be tueU 
w~oug{}t; but tbe QJ:{otb\t.1o~ket (aretb not bow 'tia bone, fa be 
batb bt~ [[lage~: .ann bp tbt~ QCate nn~tl'ou(frp of tOe Dc· 

4 f£n~nntj 
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(ennant, tbat fiCra'De lUbicb tullS almotl lort abloaD, t15 now 
(orne tnto Reputation again. 

pradburn rverfus Kennerdale. 

Mich. 4 .lac. Rot.' 640. 

Replication, E lL\tO~ to teberfe a 31ut!gment in an infe~fot ([ourt at Che~ 
whether. fier tn Replevin fo~ tbe taktnJJ of a (['otu. 
g~d ;Itb- arbe Defenllant mane <Jrogl1iianCe as 1)apUff to @)fr Peter 
~~rf:' ra- Warburton, fetting fo~tb, €Cbat befo~e tOe taktnlJ, &c. ~it Pe-

ter tuas (effeD tn jfee of tbe ®ano~ of Arkey, of lUbicb tbe lo
cus in quo tuas; llDarcel, anll fo~ tbat tbe ~otu tuns tbete Da
mage-feafant be took tt, &c. 

€be@laintfffin ')Sat to tbe abotu~p confelfetb, That Sir Pete,. 
Warburton was feifed in Fee, &c. but tbat befo~t tbat (lL:ime 
eit George Warburton bi!) fatber Ina~ feireD of tbe faiD ~anol, 
Ilnlllikelllire of one ~etfuage in jfee, &c. ann being fo fetfeD, 
mane a E.,ean~ tbereof fo~ tb~ee lLtbcS), viz. fo~ tbe ILtfe of G. H. 
tbe fatber, anll fo~ tbe lLibes of bifS tlUo ~on!1, George anb 
John, & alterius eorum diutius viventis: ar:bat one of tbem 
tuafS tlean, anb ttat tbe otbct eutteb, anti InaS) feifed as Occu .. 
pant, ann let tbe !Lantl to tbe t91ntlltiff unttf, &c. Et hoc pa: 
ratus eft verificare. 

~beDer£nllant nemurten to tbfS )Replicatfon, anb Dall liUDgi 
"tent. 

€be ~attet t1ol11 in l'>tbate tuas UPOll C!f,tceptions to tbe 
')Sat. 

I. Jro~ mant of a fiCraberfe tbat @lit Peter Warburton tunS) 
r~tfen in lee at tbe ~lme of tbe taking. &c. 

2. JTO~ lUant of a fufficient tqLftle aUellgen in tbe 19Iafntttf, fo~ 
tbat b!, tbt ~tatute of .fraun~ au SDccupanc!' 15 notu taken 
atun!'. 

Co.Ent.so4. jt tuas arll'ue'b, tbat tbe lReplicatfon tuag goob tuitbout a 
2 Vent. 2 I 2. a!raberfe, fo~ Inhere tbe ~Iaintiff f}8tb confetret1 anll abollleb, 

1l!1 be batb tlone bere, ff be ban tcabetfell ltkewife, tbat wouln 
babe malle fJi!1 Replication bouble. 

fPC confetretf), ~bat @ir P. W. tuas feffeb tn .)fee of tbe ~a. 
110~, but afterlUarbs tbe SeiGn tua!1 £~p~ell!, fll!enlJell to be in 
~tr George the tatt}er, attn tbat tbe t91ace wbere was J;>arcel 
tbereof, which ts a Q!onfemon anll an auotDance. 

flC.be auoruant llJouln babe trauerfell tlJtg lLeafe, tut tbe 'Qtta .. 
tJ£rfe of tbe @ltltnttff upon btm ban mane it a tuo~re Jlmu;. 

4 9fl'tccable 



. 
Mich. 2. w. ~ M. in Banco Regis, 1690. 3 19 

.. 
9greeable to tbi~ <!taCe in lRenfon is toat tnbtcb tna~ anjuDlJe'O Cro. Car. 

fn tbi~ Q1:ourt tn Michaelmas-Term, 10 Car. I. ]t \tla~ tn -m:ref, 384-
pafg t ~be iI)efclltiant pleatleb, ~bat tbe Locus in quo ItHl~ tbe 
fole Freehold of John, &c. anb juffifietl bp big Qtommanb. 

1lLbe @Iaintiff replieD, ~bat tbe lLano UliUl W>arcel of tbe 
~alto~ of Abbots-Anne, ann tbat W. ttJa~ feffetl tn .fee, ann Ie. 
bletl a line to tbe dUe of bimfelf ann [[ttfe fo~ tbett lLiue15, tbe 
lRemainller to E. fo~ 100 ~eatS tf be Huen fo long, wbo afUt 
tbe Deatb of tbe €ognt~ol~ flttC£11 ann mane a JLeafe to tbl: 
~Iatntfff. 

gnn upon a Demurrer to tbi~ Replication tbe tame <!ftCeptfolt 
ma15 then taken a15 110m, viz. 'ttbat tbe WIatntitf tlin 110t confefa 
ann aU0111 the Freehold of John; but tbe j;>laintitf ban ]un!J= 
ment, fo~ tbe ')Bar bdnJJ at large, ann the 'QCitle in tbe lReplf
cation being IfkettJffe fa too, tbe Il3fafntiff map claim bp a Leafe 
fOl ~eart;, \tlitbout anf1l.lcrillg tbe Ireeboltl+ 

i!Cbe not conclutling wi tb a ~tauerfe t~ but a .Jro~m, anti tbe 
CZJ:ourt Will PlOteen aCCo~lltng to the RtJJbt oftbe ~aufe witbout 
rucb .Jro~m! '€is a Defect Wbfcb after a Sjoinller in Demurrer 27 Eliz, c. 5. 
is e.tp~ea!.' bdpeD bp the @)tatute Of JjeofaifS, 1ubiCb enable~ toe 
Q!:ourt to amenn Defects an11 mant of jfolms other tban fucb 
fo~ tnbicb tbe ~artp batb nemurretl. 

itbe <!tate of Ed wards ann Woodden t6 in }1Dofnt; ft tna~ in ero. Car. 
Replevin: ~be Defentmnt mane QJ:ogni~altte a~ 13apliff to Cot- 32 3. . 
ton, fOl tbat tbe )1t)lac£ wbere, &c. l11a~ CI.1 manp aCreS, ~arcel r ~oc ~?
of il ~anol, &c. flCbat Bing wa~ CeifeD thereof in .fee, wbo D~:r I;l:b. 
nranteD tbe Bent-cbarge out of it to @Jir Robert Heath fn .fee, I Leon. 77~ 
who foIn it to Cotton, &c. 78. contra. 

itbe ~Iaintiff fn 13ar to tbe Qtonurance replieD, ann confer: 
feb tbat tbe ILanD was:; @arcel of tbe ~anol, &c. ann tOat Bing 
milt; feifed in Fee, prout, &c. anD grant£n tbe Rent to ~fr R. H. 
(JUt tbat long befo~e tbe SeiGn of Bing, &c. one Leigh tuas ret: 
feb tbereof tn IcC, wbo nellfre11 ft to Blunt fo~ a 'QCerm of ~eatS, 
1.nbicb tlCerm b1' reueral amgnments came to Claxton, Wbo gauc 
tbe Jl!)lafnttff ILeabe to put tn bif$ ([attIe, &c. 

Qnb upon a Demutrer to tbf~ RepUtation an (!f,tteptfon fnar; 
taken to ft, fo~ tbat tue ~Iaintitf tlib lIot llJelD bam tbe SeiGn 
anD ~~t1nt of Bing to @ltr R. H. Was llboibeb; fo~ baufnlJ con" 
fetTeh a Seifin in .fee, prout, &c. tbat LlJall be fntennen a fee ill 
~otfemon; attn nottllttbllanbing be ban aftet\UattJ~ fet fo~tb a 
JLeare fo~ ~eart; in Leigh, bp tnbom it Wag nebifetl to Blunt, &c. 
anb fo to Claxton, it map be intenDen tbat tbe ~~al1to~ tnn~ onlp 
fetrell til jfez of tbe Reberfion, anb tberefol£ tbe @Iafntitf otlgbt 
to baue trnbtrfen tbe Seifin aliter vel alio modo. 



3 io Mich. 2. W .. & M. in Banco Regis; 1690. 
:i} 1"' 4'>::.·,''')'/''''~T·!/\.·''''">1·\·;'- > .... ,,: , .. """',, t"'" .'~., "~ ~,;..,~~. ,- ,-'.' "-" 't ~ .... ". .'. ' ...... <,-.~ 

15ut tb~ee 9iUllg£fj feemetl to tnchne, tbat tl)e JReplication 
tuas goon., anti tbat tbe @Iainttff batl ttietl confetren anti abotlleb 
tbat Seifin in Jree, tnbieb mar; allellgell bp tbe [)efenbant, fOl be 
baD llJe'Well a JLeafe ftl~ l.0ears p~eceDcnt to tbe IDefcnbant's ~f· 
tie, anll ttlbtcb fuatl not ebargeable tuitb tbe. Bent; ann biG pleatl~ 
lng that tbe ®lanto~ Bing tuas feifeb tn lee, muff be onlp of a 
)Rebcrfion £~pectant upon tbat fLeate. . . 
. ~ 'll3ut if bts ([onfcffion tDat Bing tuafj tetten tn lee, prout, &C.i 

ItJaU be (ntenllet! a SeWn in Jree in W>otreIDon, pet tbe lRrplfca~ 
tton is gOob in i»ubffance, beeaufe tbe cztbftt~e againff tbe W>lafn:: 
tiff fa ftlloit1en bp a fo~met (!faate; anll tn fucb €afe 'tiS nGt 
betdratp to take a ~rabetre.. .' . 
. 15ut after all tt tuas belli, ~bat if ft be a Defect, 'tis but 
[[tant of a lo~m, lDbicb is aibetl bp tbe ~tatute, anti tbat ts 
tbi~ 11etp cztafe hOIU tn ~uenton. 

€be mant of a ~tabetfe fel'oom makefj a @Ica til tn ~ul1: 
~ante but a naugbtp flCtabetfe often make~ it fo, becaufe tbe 
9bbet£atp i~ tien up to tbat tubicb is material in it felf, fa tbat 
~e cannot anttner tubat, is p~opet ann matetial5 anD tb£refo~t in 

Yetv. lSI. ~jeamerlt upon t1 )Leaee mane bp E. 1. tbe DefenDant plealleD, 
Bedel vcr-Jus ~bat brfo~e E. J. ban anl' (!bin~ to 110, &c. M. I. \\las f£irell ilt 
tull. lee, after tubofe l)eatb tbe JLanll llefcenlletl to biS Il)Cir, ann 

tbat E. eutrell, anb \l.la~ fetren bp abatement. 
~be W>laintitfreplfetJ, anb confeifell tbe SeiGn of M. but raitb, 

tbat be Deutfell it tn lee to E. I. tuba rntten, abfque hoc, tbat E. r. 
hiae feirell bp abatement, anb upon a Demurrer tbi~ tua~ belD 
~o be an tIl 'l:rabetfe, fo~ tbe iSlaintiff ball confetretJ tbe Seifin of 
M. anti aUofbeb it bp tbe iDe11ife, ann tber£fo~e ougbt not to babe 
traUcrfeb tbe abatement, fo~ ba\lfng beribell a goon ~ttle bp tbe 
IDebtfe to bill J1"etro~, 'tfS an argument tbat be entt£n IatnfuUp, 
ann it tuaa tbat atone lUbtcb tuas itruable, an1.1 not tbe abate. 
went; tberero~e it \Das ill to ttaberfe tbat, becaufe it mull n£~ 
bet be taken but wbere tbe ~btnlJ traber£ell t~ Ufuable. 

t!tben it tDaS fa ill , fil:bat tbe cztonufance tuaa i"fo~ntaf, be. 
taufe tbe abotuant llJoulll babe fatb, tbat tbe Locus in quo, &c. 
rontafnetJ fo mallp a:ctes of ®lounb, &c. Il)e onI!, faftb, tbat tt 
luafj 10arcel of a ~ano~: 'l5efib£S, be nebet Napa Damages, 
tto~ Retorn' Habend'. 

1.. aa to tbe 2d Woint, it lUas fail), itbat toe 0tatllte of 
Jrrautl~ llotb not take awol.' all SDccllPftncp ; it onlp appot"t~ tuba 
tljall be a (pettal ~tcupant. 

~efitlca, bete fa a 'atftle tnitbfn tbe etatute, fo~ a )Leare fo~ 
titles is petfonal atretf3, fo is a ~erm in tbe llJonns of an Exe· 
tutor de fon tort; anti in tbifJ "afe tbe ~ntt'n!J of one 13!otbcr 

, aftet 
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after tbe Dentb of tlJIZ otber mane bim nn Executor de fon tort; More T ::(). 

nnn It tuos nener ~et noubten, but toat t{Jere map be fuel) an ~~~ Sid. 7, 
£cuto~ of a (term. Mtl)et£upolt it tuag concluDeD tuat tbe 15m: 
\t1il~ JJOOD, botu afJ to tbe Jfo~m nnn '(title ret fo~tb, but na 
lJUtl!JUlcnt Wil1J tben !Jiben. 

Bofon rveifus Sandford. 

'-r Jl)QE l~Iaint{ff11eClatel1, ~bat tIJC iI)efentJant anb feben otber 2 Salk. 440; 
J.}!)erfOllS wete W'~op~ieto~fj of a metTel, ill wbfcb tue!' ufeD Where there 

. to rarr~ ®Oons fo~ n reafonnbte Il)ite from @o~t to It\o~t. p~~ l~r::~!s 
~btlt be bni.lloanen tue fatn dlelfcllUitb 13onti.li1, lUotco lUere of aPVefleJ; 

agreen to be raf~f!, tranrpo~ten from London to Topfam, ann tbat and Goods. 
toe Ocfennant b!, neglect rutTeren tbem to be bampnifiei.l, &c. i{d ~ltl1l

<Upon Jaot=!Juiltp pleane~, a fpeCial dlettlict \tHl~ founn, tbe ri:ge, ytl1ear-
@>ubffatlCe lUbereof lUBES, VIZ. Action lllufi 

~bat tbe W>lainttff nfn loan tbe 8bip lUftb 1l3oar'bs, of luUicb be ~rol1ght 
@bip tbe i)efcutlant illln reben otner WetfonES Were @~OP~ieto~i1 ; :fiallllhheIll 

tbat tbe fain @)bip nin ufuaUp catrp ®oOi.la fo~ ilJtte; tUtU tlJe 3 Lev. 25~t 
191ainttff neUberell tbe @oon!J to Daniel Hull, \\'Jba \lJil~ ~a. Shower 29~ 
fler of tbe dle1fel, ann tbat tbep \\'Jete lonnen tberctl1, but tbnt 201. 

hone of tbe ~~op~ieto~fj lUere p~erent. 
'(tbat tbete lUaES no aaual Q!:ontract between tue IltllafntitT anti 

tbe @~op~tetOlS, o~ an)! Jaegligcnce in tbem, but tbe ')5oatn~ 
lUere lIampntftell b!, tbe Jaeglect of tbe fa ill ~a{fer, &c. 

flCbe i)uelliOlt9 lIpon tbi9 fpectal (llernict were tlUo: 
I. IDllbetber tUtES action wOlilb lie againft tbe i)efelli.lultt alone 

aES one of tbe If)~op~teto~fj, o~ wbetbet it muff be b~ou!Jbt agatna • 
tbem all f 

2. lif tbe gction ougbt to be b~ougbt againff tbem all, tben 
Bot,guiltp lUas not a p~opet W>leo, becftufe tbe Defennant ougbt 
to baue pIea11e'll in abatement, tUBt tue tell of tbe ID\lmers ruper 
fe fufceperunt fimu1 cum tbC iDefentumt, abfque hoc quod be fu
per fe fufcepit tantum. 

9It tnatJ atguel1 fo~ tbe )1t)lafntitt, tbat tbe tlcti~n m(t!' be (nett 
b~ougbt againtl an!, finnle @etfon Of tbe ~lop~teto~9, bcctlufe 
'tiES grollntlell upon a Tort as) lUell afj upon a Qtontraa, lUbfcb ill 
tbts Cltafe iES anI!, an 31ntlucemcnt to tbe Qifion, ann tbetffo~e tbe 
~Iatntitf batb ILtbett!' to bting it eitOet tOt one map o~ tOe otber, 
(01 'tt~ botb Joint ann feueral. 

T t 
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@)O it is in Trover, tuf)£tc n ~an l1ecltlre.£i tDat be lUag por~ 
feffen of fuCb ®ool1S, tbnt tbe DefentJant founn them anb P10.: 
mtfen to beltber tl]em, but conbetten tlJem to fJi.£i own dUe; the 
(ltontract is but ]nnucemcnt, fo~ tbe <[aufe of ~ffion arifes np~ 
on tbe ([onuerfion. 

fltbi~ fS a JRemellp gibe" bp tbe QConffruftion of tOe fLatu, an11 
if Co~ it mun be certain anb effectual to aU Jlntents; anb tberefo~e 

Sid. 24~ it batb been rulel1 ftt an affton b~oulJbt agafnn a common ([arriea: 
upon tbe Affumpfit in fLatu, aul1ltkelUtCc JlPon tbe Tort, that tue 
iDeclaration mag til, ann tbo' tbe ~latntilf ban a [lernfct, pet 
the 3lul1gment lUatf acretlel1, lleC8uCeb be ban beclarel1 botb [[lops. 

Hutt.121, 9greeable to thts tuas tbat 3lUllgment tubfcb tutl~ giben upon 
,22, tbe @>tatute of 2. Ed. g. fOluot fettinlJ out of ~!'tbe~ tn an affion 

of iDebt b~ougbt againtl tlUo ~enantg in common, it bappen'D 
tbat one of tbem fet out tbe QI:ptbes, ann tbe otber carrielJ tbem 
ilWtl!', ann becaufe tbe action \Uas b~ougbt BlJafnn botb, it was 
fJeltJ to be til, fo~ it lies onlp againft bim tubicb bib tbe [mro"~. 

2. lif tbe gction ougbt to be b~ougbt againff all, tben tbe iDes 
fel1bant UJoulb babe taken abuantage of it bp ~Ieal1fng, anb to 
f)abe fiJemel1lUbo lUere tbe @~op~feto~s lDitb btmfelf; fOl 'tig im
pomble fo~ tbe ~Iaintiff to knolU tuba tbel,J ate; ann COl tbi~ 
llleafon tbe ~Iea is not !lOOb. . 

Econtra. Econtra. fltbe talafntifi" oUll'bt to babe ~~ougbt biS axion 
eitber alainn tbe ~at1er alone o~ aU tbe DloPlietolS; Itis true, 
ift~i~ fJal1been onfpanaction of a fimpleQI:teCpafs,be migbt babe 
fJlougbt it agatnn allo~ ant;' but tfJiS (ounbS not onlpin a Wrong, 
but 'tiS in ')5lcacb of a Qtobel1tlnt 01 Datp, anb fo ougbt to 11e 
commenceD Dgainft aU of tbem as cornman ~arrfets. 

JaOIU t~e great iRearon tub!' aU ate liable to an Qffton is, bee 
caufe tbep all babe a mel11atb fOl tbe fJ)ire of tbe <!1elfel; ann it 
feems 11et!, unreafonable that one llJoulb beat tbe ')6urtben, ann 
tbe ren tun alUap tuitb tbe p~ofit. 

~fJe 19lincipal Qtare ttl Hutton fS an Qutbo!ftp lJirectJp to tDi~ 
Jj!)urpofe, tbo' it \t1~!1 otbertuife quotelJ flp tbe 1.9lafnttff'g ~oun .. 
fel; it lUa~ Debt upon tbe @tatute of Ed. 6. b~ougbt agatull 
one JLelfee f01 not Cetting out of a!ptbes, ann it appeareD upon 
tbe <!Cutbence tOot tlUO were tointlp polfeffen of tbe ~trm, anti 
fo~ tbat lRearon it tuas Delb tDat tbe affton wouln not lie agail1tl 
one alone. . 

2. fiCbe Defenllant OltlJbt not to Dabe pleabell tn g~attmeltt 
tbat tbe ten of the 19lop~tetolg fuper fe fufcepenmt fimul cum 
tbe IDefenl1ant, &c. beeaure Cneb a ~Iea moull1 not babe been 
noon bere; fo~ Oe a)nU neUct be compelletl to pleaD in abatement 

s eft~(t 
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~itbcr tn Debt o~ <2!olltroct, but in one fillgle <[afe, ann tbat 
!~ murre nno ate bounn jGlntlp, ann one t~ ruen, be milp pIcan s Co. 119_ 
In abatemcllt, but cannot fap Non en: faaum, fo~ tbe 130nn is 
bia v££n anee (tlCb of tbrm Labe realen it. 

aft£ttuOt"O~ ill Hillary-Term tbe iDefenbont bab :l\utlgmcnt, Judiciu1l1. 
tIJflt tIJe afflon ouglJt to be b~ougbt arratlltl all t(J£ t~att, owner9, 
brcanfe tuep babe all an eQ.ual '1l3el1cfit, Gull tbe llD~oUl1n of tbe 
gcrton f~ upon a ~tuft repoffn ill all, ann ebecp ~ruft fuppofet{J 
a ([onttatt; attn in all Qtare~ grounnen upon ClContrncta tue )Flare 2 era. 20~. 
tie~ mba ate lS~ibles mull be joiltcb in tbe S;Ution. Palm. 523· 
~be ~affer of tbe @)bip tg 110 mo~e than a @>cruilnt to toe Molloy 201, 

iYumer11, be batb no 19~opert!' eitfJer gettrtal o~ fperial, but tbe 209· 

E!>0wet be batb fa lJib£n bp tbe Cltibtl ILatu. 
~{)ere ate Ulonp <[afcs lubere tbe act of tue 0etUilllt (ball 

(borne tbe ~uft~t; aa fOl Jjnftance, viz. 
mmlJ Ed. VI. foln a muantttp of leo11 to Renagre, ann ap. Dyer 16[. 

pointen tbe 1L0~11 Nortb, blbo tuan tben ~(JanCclfo~ of big ~ourt 
(If augmentattotl,u, to toke 'mann fOl @ilpment Of t(Jc ~Oltf!,. 

~l)e lLo~n North appointeo one Benger, \i:: bo tul\1lIJill ([Ink, 
to take tye 130110, tnbtcb 'ltla1l non£', mba 11eIiuct£n It to toe ILOltl, 
ilub be tlelibercn it bock again to i)i1l <!tlett, in o~n£r to ffnn it 
to tbc ([lcrk of tl)e Q10Utt of aUnntcntatlon~. 

Benger rupp~rlfrn tb{Sj 13cn11; unO it blot) tbe £[)piU10lt of all 
tbe 3lu'O~££) of England, tbat tbc JLolll North \11a9 cbargeable to 
tbe I!\ing, bectlufe tbe 190ffftTton of tbe 100nO bp biSl 0erbaltt, 
nnn fJp bfS ID~ner, trJa!f bbl oum WoffeitlOl1. 
~o \rbere an ilfficet of tbe ([ulloma mo'Oe a Deputv, mba Dyer 2,8. b. 

conccaIen tbc Dutfe~, anb tbe SJ3aftct betn\! i~no~flnt of the QJ.:on· 
(cahn cnt, ccrtlfiet1 tbe ([u{foma of tunt ~art of tue llebcnue 
into tbe Exchequer upon ~atb, be tutlSj anJtrOlJCll to be nllrUlnn~ 
tile fOl tbf~ QrOltcealment Of bt9 @l£tunnt. 
~o tnbcre tbe lLe1To~ tuats bountl tbut tbe lLetT: c fi)Jllln QuietI!' 4 Leon.[23. 

£lljOP, anll it tui1~ founn tbat biS 0etbilnt bp l)b1 ~ommnno, DltO 
be befnn p~efent, clltten, tbia \nas belO to be n 1i3~fuC!J of tbe 
Cltonnfttoll, fO~ tlJe ~anet tna~ tbe mincipnl Qrrcfpatfer. 

~bct£fDlC tbo' tbe Ji!leglett in tbi6 Q1:afe \tliJ~ tl1 tbe ~rrbant, Molloy 203~ 
tbe amon mnv be b~ounbt agoinll nU tbe i}wncr9, fo~ it i~ 20+, 209, 
grOUtl'Oe11 quaG ex contractu, tbo' tbcre \\loa no actual alJt£c= 210, 234· 

ment b£tU1een tbe t~lainttff anll tbem. / 
guD 09 to tlJt11 )j!)utpofe, 'ti~ like tbe <!rafe \1J bcre a ~ bcriff 2 Sand. 34-'), 

lebtc~ ®ooba up~~ an (.!fr£cution ,\tJbfCb atr rcfcucn out of ~be ~~~~. 2I~~·. 
J1)tllttJfJ of btfJ 13atllfi'a; tbf15 appeatllt~ upon tbe Retutn, an acuon I Mod. 198d r t 2 of 
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of Debt tuill lie ogafna bim, tOo' tOetewa~ 110 aCtual <ltontract 
llet\tl£en tbe @Iaillttff anll bim; fo~ be batJfl1g taken tOe ~OOb~ 
fn Q];recution, tbere t~ quafi a ~ontract in JLatu to anrtner tbrnt 
to tOe @lofntftf. 

2. tts to tbe fe,onll @ofnt, tt tua~ ruleb, tOnt Jaot'IJUiltp wag 
. il goon ~Iea to anp 9)jfSfeaianc£ tubatCoebcr, anll tl}at a ~Ietl ill 

~~i~g ~;: abatement, viz. tOat tbe ten of tOe i)[1Jnet5 fuper fe fufceperunt 
JU! Motc. fimul cum Defendente abfque hoc quod Defendens fuper fe fufce

pit tantum, bab been no mo~e tban tOe general31tTue, but be batb 
110t pleatJen tbus. 

3/ul'Ifce Dolben agteeb, (tbat tbe iction ougbt to be b~ougbt 
anainff aUtbe 10~op~ietoJS, it being upon D W~omire cteatetJ bp 
lLatll; but be 11las of SDpinton tbat tbts S!!'attet migbt babe been 
plcanen tn abatement. 

Gold 'Vcifus Strode. 

Ala action tua~ b~ougbt in Somerfetfhire, anb tOe ~lafntiff 
tecobere'O, anb ban 3lungmE'nt, ann bien inteffate. 

Gold, tbe noiU Ji:)laintiff, took out lLetter~ of «nmfnttlratiolt 
to tf}e faib 31nteffate ilt tbe <!tourt of tbe 13ifIJop of Bath ann 
Wells, anb afterlnatn~ b~8ugbt it Scire Facias upon tbat 3lubB'= 
ment agatnff tbe Ddenbant, to tbew Qtaure quare Executionem 
habere non debeat. 

JJ>e bab 3!tl'ogment upon tbiS Scire Facias, flnb tbe DefenbClllt 
mas taken in ~~ecuttoll anb ercapeb. 

ttl1 9ttfon of Debt \l)a~ "~ugbt bp tbe faib Gold 8B'ainff tbf~ 
Defenl1ant Strode, \Dbo tt1DfS tben @lbertff, fot tbe <!Efcnpe, anti 
tbe ~Iaintfff ban a d{et'OUf. 

3It tua~ moben in arecff of llubgmcnt, ann fo~ <!taufe fbewn, 
'«!I:bat if tbe abmtni(ftatfon tuas botti, tben all tbe iDepettnancte~ 
upon it ate boib alfo, ann Co tbe @Iaintiff can babe no ~itle to 
tbts action • 

.motu tOe abmilli(ftation is 110('0, becaufe tbe enttfng UPOll Be. 
cO~'O of tbe Htll 3!ubgment teCObetcb bp tbe 9lntcfftlte in tbe 
Cltountp of MiddIefex, tuberetbe lReco~t1S ate kept, mane bim babe 
Bona notabilia in feberal (!Counties, anb tben bp tbe latu Qnmi= 
nffftation ougbt ltot to be commItteD to tbe @latntttT in nil in!e
tto~ Diocefe, but in tbc @aet01l8ttbe Qtoutt. -

Curia. 
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Curia. €be @lberiff aJaU not take anUtlntDg£ of tbf',fince 
tbe ]u1.1gment lUaG giben upon tbe Scire Fac. ann tbe Capias ad 
fatisfaciendom itrllll1\l out agailttl tbe tben iDefenDant, l1trrtte,D 
to tbe @)berUf, maDe bint an IDfficet of tbts <[ourt, anti tbt 
3lungment fiJan not be QUefttol1eb bp Oim; fOl anmitting it to 
be a Retailer)? tuttbOllt a flCttlc, pet be llJilll take 110 abYantage 
of it, 'tUI tlJe 31unlJmcltt fa reberCeb. 

'~t~ not a 1.10(1.1 but an ertOl1eOUS ]ubgmrnt, anlJ tben a ~et~ 
Con iSl in <f~ecution lIpon rurb a 3lungment, anti dcapeg, an1,1 
tben an attit1n is b~ougbt agatntl tbe QDaoIet Ol eberiif, anD 
3!UblJ~ent ann 4!frecutton tbereon, tbo' tbe rita ]luDgment up. s Co. 14.1• 

on lUblCb tbe ~attp was in ~recution l1Jouln be aftertnarbU rc~ 
lltrfen, pet tbc luDgmel1t alJointl tbe ®aoler being but a colfa~ 
teral ~bing crecutelJ, i1Jall tlfll temain ill fo~ce. 

([be Ca. Sa. \Uftti a rUfficitmt autbo~ttP to tIJc @lberiff to tllkc 21 E. 4· 23~ 
tlJe ')5ob1', tbo' gromfl1tb upon an etroneous 3lublJml'nt, ann b. 
tbot (lf~ecuttoo fiJall be-goolJ 'till "uoibel1 b!, ~rrOl, anD no falff ~o,EI.164. 
3lmp~ironment tutllite llgatnft tbe \1Daolet o~ @)betitf upon fucb 2 C~~.2~: 
an ~ttet't. I RoJ. Abr. 

8°9· 

Coghil tVCifuS Freelove. ~t~·n:~t~. 

In the Comn10n-Pleas. 

D(!l;~~ ro~ tRent bJa~ b~oU!lbt Qgahlfi tbe IDefcnbant aG an· Debt for 
minttlratrir of Thomas Freelove bet late l);>uSbanb, bCCeafl'i.l, Rent incur"; 

tn tubicb afftOn tbe 191atnttff becIarelJ, fltbat on tbt I ([ of May, red after a:n 
21 Car. 2. be bib bp ~)unel1tUtebemire to tbe foU) Thomas Free- ~r~:~d~t 
Jove, ont ~£truage "ub cettain lLanl1S ill Bolliey tn Hertford- rniniilrator 
{hire, Habendum from Lady-day tUrn laa pall, fOl ann nuring tlJ£ f~r tbe Plio' 
1term of 21 t0ears, unbet a pearl!, Bent:, tbat bp dtcrtue tbcrr. Vlt~ofCol1-
of be entren ann tDa£i potretr~n! .~lJat Oll ibe 7th of March 1685. Y:tef1::in~~t 
tbe fafo Thomas Freelove lJtelJ tntellate, anD tfJat tbe nett Da!, by the Dead. 
9bmintt'tration of bffJ ~OlttfJ anti (!tl)ilttels waG IJrantetJ to tbeDe .. of the Intc:
fennatlt, an'D tbat 78 1. \t11l~ in arreat fo~ Rent bue at fucb n HVe. 
flCtme, fO~ which tbf~ affton \Uil~ 110\1) b~Oullbt ill tbe Detinet. ; L~~\ ~i,' 

(tIJe IDefenbant confetretl the ILrafe prout, &c. ann tlJe iDeatb I~8. 
of tbe ]ntellate, ann that tbe anminifiration lUi1~ granten to bet, 
but faith, ~but befo~e tlJe Rent wag 'Due, a)e IIp articles mabe 
between bet of tbe one "art, anb Samuel Freelove of the otbrt 
Dart bin affign tbe fain 1nl1enture anll aU fJfr Bight, 'QCitle 
nnn intereft tbeteunto, allt11Dbtcb llJe ban tn tbe ~lemilreD) un .. 

S to 
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• to tbe fiiitJ Samuel Freelove, tnI)O rntretJ finD tuJ~ polfetfrn; tbat 
trJ£ JF)Iainttff bun motfce of tbt~ amgnment befo~e Oe b~ougbt 
IbiS actton, l1ut notbing Wil~ fatn of bi~ Acceptance. 

~o tbh1 l\!)lea tbe WIafntiff tJemurretJ, anti tbe i)cfCUtJilltt' 
jofnen in Demurrer. 

9nll1;ui:lnmfnt tDa£I JJ{bel1,fl~ tbe"pfnion of tbew!JoIe ~ontt, 
fOl tbe Wlldtntfff, alJ'flinft tbe autlJo?itic~ foHowing! 

Crc.EI. 55S' Viz. 'ttl.£) true, in Overton ann Sydal'S) ~afe, it tuas refoIbelJ, 
tbot if an <!Erecuto~ of ILelfee fOl ~ear~ affigll bi~ ]ntereff, Debt 
fo~ JRent Will not lie agafnff bim after fucb amgnment; tbe 
lRraron tbere glben wa.£), beraufe tbe petrOllal Jj!)~ibttP of tbe <!Olt~ 
tract ig tleterminen bv tbe [)eatb of tbe ILelfee, a.£) to tbe Debt it 
felf; ann fo~ tbe fame- JRearon tbe <!ErectltollbaU not be Hable ta 
tbe JRent, afret tbe Deatb Of tbe JLetree, if Cucb ILe[ee natb 
make an amlJ'l1ment of bi£I '(!term in bi~ lLife·time .. 

3 Co. 24. a. ~!' JLo~n Coke mentioning tbis ([afe, in bf.£) tbtrn m.epo~t af:: 
firmll, tbat it \tIa.£) refoU.len bp Popham QCf)ief 31ufffc£, ann tue 
tubol e QCourt, tOot if an <!E~e(utol of a lLeifee fOl ~ear,S' aU1g'n 
bf.£) 1!ntereff, Debt 111m not lie againft bim fOllRellt nae after [uef} 

Pop. 120. alt affigllment; but wp JLo~n Popham bfmfelf, itt tepo~tfn1l' tbat 
betp ~aCe, UUa us be tuOg of anotber 6Dptllion, mbteb tlla~, 
~bat fo long a£I tbe ([obenant in tbe ILeaCc batb tbe .mature anti 
<!E[cilee of a ([olltratt, it fiJaU bintt tbe <!E.t£cuto~ of tbe lLelfee, 
ltlbo ag well to tbat, a~ to man!, otber ~urporeg, replefent~ tue 
Jj)erron of tue ~efiatol, ann is PltuP to bf~ ([ontracttY. 

'~tg ttue, tl1~ ILOln Popham bellJ tn tbat (iafe, tuat tue action 
bin not Ite, but becaufe it \l1a~ blouglJt bp tue ~ucc£tfo~ of a 
~lebel1natp, upon a 11enre mal)e bt' bim in l)ig Life, time, wba 
beinlJ a fingle ([olPo~atiol1, tbe perronal QContratt' tnO!l neter. 
minen bp bi.£) Deatu. 

16ut tue fame ([afe repolten b!, otber~, i£I Cain not to be atJ~ 
Moor 2) r. tunnetl, f01 tbe ([ourt Wag ntbillen in IDpfllion. 
Latch 262. '@:be <!tafe of Marwood ann Turpin i£I tbe Came, flut t~cre tbe 
Moor 600. it.'efenlJant pleilnen tue acceptance of tbe lRent after tue am!l'n~ 
Crc. El.7 I S· ment, wbtcb luag not none beret 

mom if botb toefe ([area fiJouln be a'tlmitteb to lie )law, anll 
Sid.240 ,"66. patranel hlitb tbtg, !,et tbe later JRcfolutton~ babe bern qutte con" 
~1:en34'~2. tratp; foitfS now beln" ann tnitb great JReaCon, tbat tbe 1.9]tbtt!' of 
L~t~h ~~o· ([ol1traff of tbe areffato~ tf3 not neterminen b~ bis Deatf), but runt 
Noy 97.· big QEtecuto~ fi)i111 be cbatlJcn tnftb aU bt~ QColltraff5, Co long ru; 
2 ere. 334. be bato alfet~, ann tberefo~e fueb <!E.tecuto1 tl)tlII notntfcbarge lJtm~ 
Moor 392

• (elf b!, making of an amlJl1ntcllt, but llJall am be !table fo~ ll1fJnt 
5 Bent 
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iRl?ut U)an incut after be batb affignen (JIG 31ntereff; nap if tbe 
~ffifltol f)fmfclf ban llffignen toe ~erm in bfS JLffe~time, pet big 
QErecuto~ llJall be cbat~en in tbe Detinet, fo long a~ be batb 
a1fet~. 

Newton tVCrfuS Trigg. 

Mich. I Jac. Rot. 226. 

T lR£rpar~ fo~ b~ealtfng anll elltrlttg of lJi~ <!1:fofe, trrlll'Jin~ Statute of 
nomn of biS ~~ars, &c. anD taking aaa}? of bis ~rong. Bankrupts 

<IIpon Jaot.gUflt!' pleanel1, a fpectal <!.letOHf tuaa founo, \!bnt ~e~;d1~~ e:~ 
tbe J1!)hlilltttf wan an Inn-keeper, anll a jft£eman of tbe <!Cit!' OfIlln- keeper. 
London; tf)at be bouglJt Oates, Hay, &c. tubfcb IJ£ (oln ill big 3\IlU, 3 Lev. 30 9-
ilp tnbicb De got biG ILUling; tOat be tuitb others; bunt a @)fJtp, ;~8we( 96

t 

ann be ban a @>bare tberein, ann a ~tock of 50 I. to trane mitf). . 
ill ; tbat be tuas inn£bten to febetall~etfOnl1, anti llepart£n from 
''is llJoufe, ann abfconnen from bi~ <lttenito~s; tbat tbct£upol1 a 
<!Commttrtolt of 13ankruptcp tuas taken out a~atll{f btm at tbe 
@etitfolt of tbe <Itrenito!~, tf)at tbe ~(aflltiff tuaSS innebtcn to 
'Trigg, anb tbat tbe <Itommtffionera founll bim to be a 1l3ank~ 
ruPt; anll bp 3lnbrnture bearing IDate tb,£ '25 th IDa!, of J une~ 
mabe a 13argafn anb @lale of tbe ~ootlS$ of Trigg, mba bin take 
ilnn cartp tbcm awap, &c. 

'(!C:be £[luefiion tna~, [~tbetbet upon tbe tubole ~atter the 
~fafntfff \l.1a~ a 15anktupt o~ not r 

eerjealtt Thompfon argueD, ~bat be tual) not tnftbtn anp of 
tbe @tatutcss of 13anltruptcp, fo~ all Inn-keeper is Ull'Dcr manp 
S1DbHgattOI1~ anb Qtitcumftanccr; 'Different from aU otbct Ql::tancll" 
men; COl be is to take 42tare of tlJe ~oonll of (!i:rabellctS, anti 
if be fet anp untearonabIe ~~tce upon lJi~ ®oonll, 'till an IDtrence 
tnbtcb tbe 3lulltces; of Weace anll ~t£\llarnss tn tbetr ILeetss babe 
ilotn2r to bear anll betermfnc. 

2. Il)e botb not bup an'll fell bp [[tap of <!tontroa, fo~ moff of 
fJtG .g;aittS arire b!, tbe czentettatntn~ an'D l/.,otJ(ting of bts ®urllS, 
11" tbe attcnbance of bill fSetUantG, ann bp' tbe furniture of biS 
lRooms, anti bup uttering of <!tommol1fties as in otbrr ~ratless. 
anb tbetefo~e bp tbe ®pinioll of tb~ee ]JuDges in tlJe <!tafe of 
Crifp anti Prat, ,it tua£; beltl t~at an Inn~ holder notb not get biS ero. Car" 
JLfbiltg bp ')5upmg ann @leUll1!); ftl~ tbo' be bupetb W>~obUion, HS, . 
lJe botb not feU it b!, map of Q!:ontratt, but utters; it at blOat 
QDain be tbinltfS reafonable, tubtcb bi~ ~lIca~ map ref"re to gtur. 

9,uftict 
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Eco:1tra. 

ltuffice Berkley tn the arguing of tbat ~arc agreeD, t1)flt be 
tubo gettctIJ Ott) ILtufnIJ b!, ')8u!'ing 01 @>elltng, anD not bp bot I) 
iG not wftfJftt tIle §5ltatutefS; but tbc 3lUtp l)llbilllJ founl1 tuat i]e 
not a !!..iueliboon bp' botb, anD tlfitt~ tbe 'ar.tnne of on Inn·holder, 
tberefo~c be tung a ')Bankrupt! ')But tbe otbet tb~£e lunges tuttI! 
of n contrar!' £Opinion, bccaufe an Inn-keeper cautlot p~Op£tfp 
be rnin to fell bi~ ®OODg. 
g~ to bh; fJabfttiJ a @>bare in a ~bfp;tifJ 110 mo~e tblln a ~tock 

to trBbe, tubtcb ma!, go to an ]Jt1fant, Ol to an et£cuto~ aCtee 
IJt~ Deteare, ann if eftber of tbefe ~er(ona fiJoulO trane tllttb it, 
tOc!' cannot be mane 13ankruptfJ, bccaure 'tifj in auter droit. 

Econtra. lit \naSi argueb, tbat be tubo keepetb an Inn irs it 
Qrrancs·mal1, anti mop be pauperlp raitl to get f1i~ JLibing b}! 
Buying and Selling. 
~be Qi;oobS Of a Q!rabeUer arc not ntatainable fOl tbe iRent of 

an Inn·keeper, tbe JRcafotl i!S becaufe be if:) mo~e immebiat£lp, 
conCerh'lJ as a '2trabeg<man, fo! tbe ')Benefit of ~omm('rcr. 

2 R 1 Ab 3rt tuag tbe flDpinion of mp lLo~b Rolls, tbat an Inn·keeper tua~ 
84.

0
• r. a ~r8beg:man, tberefo~e anl' ~an mi1Jbt builD a ne\» 1nh, fo: 

it lDa~ no jfr8ncbtCe, but a particular ([rabe to keep all jnn. 
anti as a ~ratles;:mal1 be feUetb bfG QDOOtl!S to bta QPuellg bp 

lmtap' of C!tontraif, fOl be i!S not bounn to p~o\)tne fJ)al' anll ilDats 
;9 H. 6. I 8, fo~ tbe flJo~reg of bi~ QDueft~ tuttbout being pain in i!>ann a~ fool1 
J9· as tbe flJo~reg come into tbe ~table, fo~ tbe Law notb not 0-, 

bilge bim to ttuft f01 tbe @apment., 
tZrbe Qtafe of Crifp ann Prat, ag tepo~teb bp l1ullice Croke; 

Jones 4~6, feerns to be agatnll tbiS flDpinion, but 'tfS mtCrepo~tel1; fO~ Jones, 
March 34. tubo mChtfon!S tbe Came QtaCe, ra~, tbat it being founn tbat tbe 

Inn·keeper got bts JLi\)ing by Buying and Selling, it tuns tbe 
SDpinion of Uno ~unl\'es tbat be tuas tnftbin tbe §5)tatute; but 
tbe otber two ]juDges, a~ to tbt~ W>oint, were of a contrar!' 
IDpinfon, fo~ tbep belb tOat an ~nn:lteeper conln be no mo~e a 
')Bankrupt tban n Jfarmer, tubo often bupS anti rell~ Qtattle anti 
otber ~oong. 

Stile 420. 
Sid. 299. 
T. Jones 
156• 

arbo' a ~an iSS of a particular fltralJe, )Jet if it botb not ap:: 
peat tbat be got Of£' lLibeUboob by Buying and Selling, 'tiS not 
actfonable to call fucb a 1\!letfon a 13ankrupt. 

notu certainl!' tf tbe W>lafntttr ball beclarell tbat be tuas all 
jlnn:keeper, anb got big lL(btng aftet tbat ~anner, anD tOat 
tbe Dcfenb3nt, to (canbaU;e bim, raib, He was a Bankrupt; 
tbe ~Ufion \l1oullllie OS tuell as; fo~ a Dper, Jrarmer, ~nrpenter, 
oa fucb Uk~ QtratleS of ~anutll i>ccupation. 
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~o{f of tbe Inn-keepers ate jf'atmet~: anb if it ban fleen fo 
rOUnD in this <Zl:afe, it woulD not babe been llenieD but tbat be 
baD been Witbtn tbe ~tatute of ')5anlu;upt~. 

gftertnat'Oti, in Trinity-Term, 3 Willieimi, lub~ment tua~ gi~ Judgment, 
ben fo~ tbe 10latntitf: jf'o~ taldl1g tbe tllbole ~att£r 09 founD b!, 
tbt~ dlcrtlict, 't{!) not fufficfent to make Dim a 1J3Hukrupt. 

I. ~bat lje ban a ~btp lUbitb be let to jf'reigbt j tbil1 1Uaa not 
mucb inftile'll 011 nt tbe '15at to make bim a 'J5ankrupt, fo~ 'tta ltO 
mo~e toan fo~ a 9}JJan to babe a 0bare in a 'l6arge, l1>ackne!,~ 
Qtoacb, o~ [aagolt, aU tu~iCb ate let fO~ J1)ire. 

'j5efille~, tn to($ ([are 'ti~ founn tbat tve @Iaintiff tua~ but a 
~attnet witb anotber. Qnn a~ to tbe 501. \l.Jbteb be ball in tbiS 
~tane, tbat is not fure"fent to make bim a '1B_ilnkrupt, fo~ be Cro. Car" 
UlUll be affuaU!' a 1!ratJec at tbe '(time tbat tbe i!)cbt \tIas COI1= 282, 

ttaHell, lt1biCo i~ not founl.1; fo it mua be to make toe [mo~n Sid·4II • 

')Banktupt affionable, fli~ It muff be fOUlttl tbat be tuJS$ a ttrancr 
at tlJe ~tme Of tbe mOlbS fpoke". . 

gn tbe mudttott of Dlfficultp t~, ~bat tOe ~Iaintiff tua~ an 
9lnn:keeper, anD tb(lt be bougbt JElecetrarie~, ann utter en tbetn 
in bhl Jj)ou(e; but tbiJ3 tufU not make bim a ')5ankrupt. 

')6ecaufe lInns ate of mecennp, ann un'Oct tOe 31nfpection of 
tbe ~ublicIt, ann be cannot refufe to lonIJe trabelling 1gerfon~ ; 
ann 'tiS cbietl!' upon tbf~ account tbat be batb feberalle~ibUeg~Jl 2 Roll. Rer.' 
ltlbttb otOer 'flr:ral1etG babe not, all to netain a flJolfe 'till be is; 34')' 

pain fo~ keeping of it, &c. Hutt. 100. 

ttbep ate unner tye ~o1tlet of tbe 3lufifces:; of tOe ~eace, in ~ ~oll. Abr, 

tOe ~Iacrs mbere tbel' are fituaten; fo~ if an linn be ereHetJ tn daltoll. "s,_ 
an tnconbenient ~Iace 'ti~ a Jautanre, ann map be fupp~etTen b~ 
3lntttctment; "Us:; tbe fame tuHb an ale,boufe, anll tberefo~e febc.: 
tal @>tatutea tnlJicb are mane to ptebent ~tplfng, an'O ltlbteb ape I Jac. c. 9· 
pomt at tnbat ~~ice Qle t1.JaU be fol'O, baue been atJju'O~en to e~, 2Idac. c. 1-
tenn to 9lnn:keepern. '.' 1 aI. c. 14· 

[[tbere a 908n bu~s anti ren~ un'Oee a m.ettraint, ann partf= 
(ular lLimttatlon, tbo' 'tiG fo~ bi~ Ltueliboo'O, pet be i~ not wttb. 
in'tbe @)tatut£5. 

Inn-keepers tlo not neol upon <!:oltttaff£t a~ otber 'Ql:ratJer~ no, 
fo~ a jlullge of amic map fet a ~~ice upon bi~ eOonfj, ann if 
Ibep fiJoulD fet a 19~1Ce tbemfeltlc5, if 'tiSl unreafonable tbep map 
be inniCfen fo~ ~~to~tton; wbat tbCp bu~ i~ to a particular ]jn· 
tent, fOl 'tiS to fpenn in tbefr Jl)oufe5, ann tbo' tbcp get tbeir 
)Libfng bp it, 'tiS not ad plurimum, fo~ the greaten ~art ot 
tbeir ~afna artretb bp lLonging£;, attentJante){)~emnlJ of ~eat~, 
iln'O otbtt JaecelTnriefl fo~ tbelt ®uea~. 

U u ~Uct 
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<!Cuct flnce the @tatute of tbe 13th of Eliz. all tbe (ubfequent 
9ffs reiatiull to 15ankrupts babe been pennell alike, t.tcept tbe 
2 I ft of JaC. I. tnbfcb is a Uttlc tatller, anll takes in a Scrivener, 
ann It rna!? am be tuo~tb tbe (.!tate of a @arliament to enlarge it 
to on Inn-keeper, but ItO JLam notu tn 'l5einll frtenna to bim. 

J1)e ia not tnken Jaotice of as a 'Qtraner tuitbin ant' of tbe eta-= 
tutCg of 1l3ankruptcp., be ia Onl!? communis Hofpitator, i1 E3er. 

8 Co. Caly's fOil or t!i:ran£t tubo bu!?a ann f£lls fo~ tl)ofpitalit!':, b!, receibfltg 
Cafe. 'ijtrabcll£l'G be becomes cbargeable to tbe b!lUbItCk, to p~otetl 

tUftn ann tbeir ®oobfl. 
I Cro. 31. a Shoemaker, Tanner, ann Baker, ate ~rab~~ tuitbfn tbe 8tae 
liutt·46,47. tutes, but tbe Difference between tbofe fl[:rabes anb an Inn-keep

er is plnilt, bccaufe tbep ufe tbe ~anufocture, ann tberebp en:: 
treafe tbe maIue, as Leatber fa matle mo~e ufeful ann of mOle 
(!talu', Ill.' making of it into eboes. 

a Farmer fa not witbin tbe @>tatute, anb !'et tbe!' aU bup iUltl 
fell, fo~ 'tis neceffatp to tbett IDccupatton. 

~bis ~oil1t was; Cettlell in Crifp aub Prat'S (!tafe; but t~e 
I1ccafion of tbe Doubt aftettuatn~, tuas bp tbe publi1lJing' of 
3lUfffce jones's Bepo~ts, tubo noubteD upon tbe particUlat Bnbing 
Df tbe J!urp, anti fo tbe QI:ourt came to be nibttletr. 

qtbere ia 110 material Difference bet\t1een an Inn-keeper anll 
tbe ~affer of a Boarding-School, tubo bU!'S anb b~elfeS 19~obtti~ 
ens fo~ pounl.\' ecbolars, anll obtain~ Q!:tebit bp biS map of 
~ibiltlJ, but tt tuaflllel.ler !'et tbougbt tbat be l11Rfll11itbtn nUl of 
tbofe ~tatute~. 

Rowsby tVCifus Manning. 

Mich. 4 lac. Rot. 15. 

Conditional DQJ;i5~ upon a 130nb fo~ ~errO~tUance of an Q1tlsrtr, Co it$J 
Submiffion it be mane bp Cucb a Dap, anb ready to be delivered to 
toanAward the Parties or to fuch of them as defire it. 
Shower 98~' • • 
24 2• ~be iDefcnnunt pleanen nullom feceront Arbltnum, &c. 

f!Cl)e ~latntiff replten, ~bat aftet tbe @lubmtmon, anb bero~e 
tbe IDap apPointeb in tbe QI:onnitton, tbe arbitrato~a bib make 
tbeir aUHltb, ill.' l11I)icb tbep o~'Oereb tbe Defennant to pap fa 
nlllcb ~on£!, to tbe ht>latntiff, ann fo amg'l1en the ')5~e'1Ch (oJ 
.mon,pa!,mellt, &c. 

ann upon a Demurrer to tbfS llieplication, 8erjeant Tremaine 
faib it tvaSJ a connitional @)ubmiffioll, viz. to perfo~m an awatD, 
fo a~ it be mane bp rucb a Dap, anti ready to be delivered to tbe 

J1!>acties 
~ 
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1j!)ilttic£;, anb tbe 10lail1tiff btltb not fi)rwe1:l tbnt it tua~ ready to 
be del i vered to tue i)rfentlant, wbicb be oUlJht to babe OUHteiJ. 

],f tue Q!n~ln!tion be to petfo~m an Sltuarn bC~l.11cen tlJ~ l\DattteG, I) CO. I03, 

Itaquod ArbJtflllm pra:d. fiat & dehberetur utnque Patnum prxd. MOle 64':'· 

befo~e rueb n Da!" it ntuft be neliuercn to all tue liDattie~, onn 
not to olle, fOI facb of tbem ate in tbe DJnger ann WenaIt!' of 
tbe '1501111. 

Econtra. @,erjeunt Thornpfon l'Igrrr1:l it to be it con'Oitiolltll Econtr.L 

@lubmimon, but not furb O!l go£tb to tbe ~ubffaltce of UJ£ awarD 
it felt; fo~ tbe con'Oittonal [[1o~nf) ate not to tbe QtmltD, but to tbe 
jfo~m of tbe neli\.1£til1g ot it, anD tb£tefo~e it 6Joul0 come on tbe 
IDefellnant'~ ~1ne to Il)cm tbilt it tllilfl not teao!' to be 'OeIi'tlfrCtl. 

Curia. lIf an atuatll f~ nrtuan!' manF, 'tig t{]flt rentJp to be nr" 
!illctctl; but til tbt5 ([afe it muff be teatl!' to be DeittlCte'O to tbe· 
l~attt£s, o~ to Cucb of tlJ£tU \tlbo nclire tt ; fo it tUna be Denrcn, 
anll if then nenielJ, tbe J.l;>attp mav plcan tbe ~attet fpecinU!'. 
~be 0ubmitTiOll tuar;, viz. ~o tbat tbe Q\tlartJ be mODe ad vel 2 era. Sil. 

antea 5 Decemb. r£ab~ to be oeUuet£tJ at a certain Shop in London. 2 Roll. Rep, 
(tfJ& IlDlilfntHf llJewen an ~tuarn mane at York reatlp to be 'De- 193· 

IH.1£teti at tbe ~IJop in London; tl)bl tuns anjutJrren to be a boto 
);)ublicatfon nnn Deliner!" beeaufe a 113lace tuas appofl1tc'O tuIJere 
it fiJouIn be neUuerc'O anll pUbliflJen, viz. at tbe ~iJOp itt Londoot 
ll1bere tbe J~atttes were to c~peff tt, ann flat elfetnberr. 

@>o it \tlollin lJaue been, if it Day iJall been npPoittt£JJ 011 wl]icb 2 Sand. 7~' 
it ouglJt to be neUuettl1, ilttn tlJe iDap (Jan been mfffaken. ~ 
~ut fJete is ncitber [)ap o~ ~hlce appointe'O fo~ tlJc [)£Iiuer~, 

fa tbilt tbe DefenDant ouglJt to babe nefiten tbe a 'milro; ann ff 
it ban not been tra'O).' to be tieliuentl, be ougbt to babe pteatcn 
tbe ~atter (prefaB!'. 

U Uk DE 
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• 

Mr. Leigh's Cafe. 

folandamus H<!1; b~ougbt a Mandamus to be refioreb to tbe ~mce of a 
will not lie ~~Offo~ of Doctors Commons. 
for theOffice tc"'e mcturn lUas -m;"'at tbe <!tourt tua~ t"'e (up'eme of a ProCtor tI ? tI b V • ~ 
ofDoClors ([ourt of tbe QrcbbdlJop of Canter ury, tubo uall tbe 
Commons. ~obernment tbereof; tbat be appointell a 31ullge of tbe fatb 
3 Lev. 309· <ll:Otltt, \tlbo ballll3ow£t to alter anllllifplace IDmccrs; tbat tbe 
~l~~w~~~?, Defenllant tua~ allmittel1 anb Ctno~n a ~~otto~ of tbe <!tourt, ann 

, took an [)atb to obcl' tIle [)~1:Iers; tbereof; tbat t\3att of tbe fain 
£Datb tua~, That no ProCtor lhould do any Thing in that Court 
without the Advice of an Advocate; tbat be ban llone 15ufinefs 
lllftbout Cucb aObfce ill a certafn Cl!aufe tbere bepentJing; anti 
tbat be tcfufel1 to pap a ~at of (0 s. fmpofetl upon bfm bp ~ll1eC 
of tbe QCourt tol11artJs tbe <!tbarge~ of tbe 11>0ufe. 
~be £!D.ueffions upon tbfs llieturn tuere, viz. 
I. irnlbetber a Mandamus tutlilte to teao~e a ilerfon to tbe 

IDffice of a l\!)~offO~f 
1. mbetbet a fufficient Qtauft \lla~ returnen to lIiCplacc 

g(9~. Leigh? 
~9 to tbe fir(f~ 3lt tna~ beln tbat a Mandamus botb lie, becaufe 

'tis a pubtick flDffice, ann concerns tbe anmtntffratton of 31ullicc ; 
ann tbe @~OCfo~~ being Iimftel1 to a certain munlber, viz. 28, if 
man!, of tbem llJoUll1 be tJifplacetJ, it tuoull1 be tl ~tan~ to bin& 
tlet 31ufffce. 

tcbi~ ca:OUtt tJotb jUl1fciallp take Jaotice of tlJe <!1;cclel1afffcal 
Q!:ourts, bp p~obtbfttng tbem, bl' taking Jaotice of tbetr <!ftcom= 
mUtlicatfo"~, o~ of anp ~lUCeet1'ngS$, tuben tbep arc agatntl tbe 
fLaw of tbe lLantJ. 

I 
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~ lP~orto~ notb tbe '15ufinef9 ill tbat Qtourt as an atto~"ep in 

B. R. anti motic£ ir; taken of lJig ~hce ag jutJictaUp a~ of flit!' 
otber ®tRcer; ann 09 to tbt~ W'urpofe, tbofe IDfficerg Cilnnot be 
biftinguUlJrn : 31f tb£r£fo~e n Mandamus batb been granteb to te~ Sid. 94, I,,:: 
fio~e an Qtto!ne!', \l)bp not a J?J~O{fO~ t 
~be ~Iainttff batb no Remenp but bp a Mandamus, becaufe 

an am~e will 110t 11£ of tbig [)fflce; ·tig anmttteb tbat an Qffion 
on tb£ <!tafe map be b~ougIJt, but tben Damage~ ol1Ip are to be 
reCO\l£ren, nnn not tbe ®ffice; anll it woulD be berp/inconbfnient 
to leabe it to a 3lUtp to gibe furb IDamage~ n~ tbe J1!>artp mu!' 
funnin fo~ tb£ 1L0fg ,of bts lLibelibooll. 

'~i~ no ®bjeffion to fap, tbat tbere ig a p~oper [tifito! in tbiS 
<!rafe to \'obom to appeal, viz. to tte SltcbbifiJop; fo~ UJep bane 
110t fet out anp fucb bffitato~falll!)olUet tn tbe !Return, o~ if anp, 
tbat be baD teomEr to t£ao~e bun. 

13ut if fucb WOhlet bab appeaten upon tb£ )Return, pet a l\!)~a~ 
tto~ ougbt not to appeal to lbe .arcbbta)oP, o~ to ti)e QPuarnian 
of tbc ~pttitualtttS Sede vacante, becaufe 'ttfJ in Qfffeff to appeal 
to tbemfeltu;g 5 fo~ tb£ iDean of tbe arcbeg, befol£ tubotll tOe ap~ 
peal mull be b~ougbt, hl an ®ffiut appointeD bp tbe !lrcbbtaJoP 
tJimfeIf, anb batb tbe fame lUtt9tliftfon mitb lJim. 

'l3efilJc!l, tbe ~~octo~g tbere are not p~opetlp un'bet a"~ dtffitn
to!ial ~otner, tbep babe a porticular 31urtfJbictton tuitbtn tbcm~ 
felbe~, anD tbeir <[ourt~ babe been bcIn in fcberal ntllace~, llfJ at 
Bow, Chrifi:-church, &c. 

'Q!.ben a9 to tbe <ZJ:aure~ of tbfg )Remobaf; 'tis retucl1cn, 
I. JfO~ recetbfltg anll p~orecutfng of a ([allfe tt1itbout tije an~ 

bice of all ~l'Ollocate, contrat!' to a 0tatute mane bp tte .arcb:: 
biUJop Abbot. 

2. jfo~ refufing to pap 10 s. fet upon tim a~ a ~a,: totuatn~ 
tbe Ql:batge~ of tb£ J!)oufe . 

.maUl neitber of tbefe ate fufficfent Cltallre~ to bifplace bim. 
g~ to tbe fita Ql:aufe, if tbat @)tatute gibes tbem an!, fucb 

113ohler, 'ti~ bOln, becaufe it l1ep~tbe~ a 9J!)an of fJi~ .frreeboltJ, 
lllbicb cannot be none but bp tbe lLaln of tbe fLanl1. 

'~t~ not faill tuben tbig !'ffence tl1a~ committeD, fo~ it mal' 
be befo~e a general1\!)atbOn, ann tben 'tiS nifcbatgel1. 

')Sut if it is an ~ffence, tbat lllill not make a Jfo~feiture iUitb~ 
out marniniJ, ann no fucb ~bin!J appcar~ upon tbe Return; 
fo~ if be ball JaoticepubltCldp, 'be miBbt babe offeten rometbing [1 Co. 9903, 
in <!ftcufe of btm(elf, ass &tchneffj; &c. lUbicij millbt babe b£en 
aUOb.ltlJ bp tbe (ltoun. 
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''C!l:f~ as) unrtafonable a !Lain to put tbe €ffent!$ to unnecetrarp 
C!1:barlJe~ to allbife tnftb an Qllbocate upon an Oltltnarp !Ltbel .. as 
it tuoutn be ro~ an Qtto~ri:ep of tbc King'S) Bench to anbtfe tuitb 
<!ColUtfel to lI~alll a Declaration on a ')5onD. 

2. ~bep no not lbetn bp tubat autbo~it!' tOep utap febp it ~ar, 
neitOtt no tOep fet fo~tb tubat ~a~ maa mane in tbe mOore; fa 
tfJat it migOt appear tbat lOS. tua!$ a PlopOlttonable lE>art fOl 
tim to pap; neitber botb it appear tuben tbt~ flCa~ tuas mane, 
o~ tbat W~. Leigh tuaS) a U>~O(fO~ tuben it tuas mane. 

Econtra. Econtra. ~btS) fS) not an ~ffence fn ~attet of 9!ungn1cnt, 
flUt 'ti~ a ~fSllemeallo~ anll punftljable. 

'~is bet!, Itke tbe (!tafe of .fellolUa of €olleges, fUbo babe 
p~opet [lilito~lJ, onll tbetefo~e tbe King'a Bench Wm not grant 
a Mandamus in rucb ~8ftg. 

Q W~ottol ia an £lDfficet of a Qtourt bitTerent from tbe QtOUtt!1 
of lalD, anll tberefo~c tb.c King's Bench cannot take mottce of Drs 
flDftice jutJicfallp; tbep babe no otber [[tap of puntnJii1!J illalOffo~ 
but bp tltfphlCing oC bim; anll if tbta fiJoUln be remeDieD bp a 
Mandamus, tben tbofe Il!»crfol1s ma!, offenD ttlitbout JjJuntaJntent. 

'friS not like tbe Qtafe of an attomep, fo~ be bein~ an £lDfficer 
of tOe King's Bench, tOe <!l:OUtt notb jUllicfaUp take JElottee of 
bUll, but not of a lE>~oao~. '<ll:ta mo~e like tbe Qtafe of a 
sstetuatb of a <tourt 'J5aron, tubicb is of p~ibate l!Utf~ni(fton, 
anb fo: tubicb a Mandamus batb been nenlrtJ. 

'Qrisllkf Midleton'S Cltafe, tubo \uas '<Ireafurtt of tOe Jacm 
lRfbet mater; 'tts truc, a Mandamustnag granteD to reffole fJim 
to tfJat i'ffice, but ft lUas onlp de bene eife, to bl1ltlJ tfJe ~atter 
befo1e tbe QCouct, tbo' tfJat tna~ a czto~po~ation fettletJ bp' aa of 
}j:)arliament. 

·~t~ alro like tbe Qtare~ of abbot~, W>~io~~ ann ~onkS), fo~ 
ltlbom a Mandamus tua~ neber gtantell, beC8ufe tbcp are ~ccle,. 
fiafftcal QtolPO!ElUOltS, anll babe p~opet dltfitola, tubtcb is noIU 
bp fLaw tJellolben upon tbe QtcbbtaJoP. 

00 alro JLap Clto~po~ation~ babe dlifito~~, lUbtcb ate tbeir Eoun= 
tlets ann tbeir Jl)cirs. 

',([;t~ an ~bi£ctfon of no lo~cc to rap tbat tbi6 appeal mull be 
to tbe Dean of tbe accbrs, tnbicb ia to appeal to tbe fame 1ger,. 
fan, becaufe tbo' 'tta true tbat tOe Dean i~ conllituten bp tbe 
arcbbillJop" pet mben Ol1ce be tt$ inbeffetl tuitb tbat ~mce, be is 
in fo~ bis Ltfe, ann tOe arcbbillJop cannot nftetwartJa come tit" 
to tbnt Qtourt ann etecute tf)e ®ffice of Dean bimfelf, fo be i~ 
flOt tbe fame tgerron, Ilettber batb be tbe Came 31urisntttion. 

I Curia. 
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Curia. a l1!>~octo~ is not an ~mcet p~opetl!, fpea[{tng, 'tia 011· 
IV an ~ll1plopment tn tbat ([OUtt, lUbtcb aff!i b1.' tJffferent l1aws 
anti Jaule~ from tbe King'S Bench; tbep babe au o:ilJinal 31l1tir~ 
tJftttOll Obet tbis ~attet, anti a Mandamus i~ in tbe Jantute of 
Bn appeal, wbtcb tutU not be grantetl, tubere tbep babe rncb t1 
31urf!;tJtction, but tubcn tbep e,tceen it ann encroacb upon tbe 
Cltommoll Law, tben ~10bibitfona are gtanten. . 

'~iS) fo~ tbts Renfon t{)at in'ltaCea of [)ibo~ce, wbfcb are of a 
bhJbet Jaatute tbun tbt~ tEare· IS, no appeal cali be to tbe King'G' 
Bench, fo~ it 1110uln be au enOlera 15ufiners fo? ~errons to appeal 
ab uno ad aliud Examen, anti tberefo~e tEretlit mull be gfuen to 
tbc IDetctll1tnattonfl of tbofe (.!touets, tuba babe Cucb i>~igfttal 
3/uriatlifUon. 

gumcer~ ate intibcnt to all <!tourt~, nnb mull pnttake of tbc if Rol. Abr' 
nature of tbore feileral anti tefpectiue QCourtlS tn lUbicb tbcp at: )z60 ? 

tentl, anb the ]lunges, o~ tbofe tubo baue tbe fup~eme autbo~ft!J 
in (ucb <ltourt~, are the p~Opct ~erronfJ to cenfute tbe 13eOabt= 
OUt of tbeir otun "ffieers, an'b if tbep 'l1JouIO be millateu, tbe 
King'S Bench cannot teliebe ; fo~ in aU tEafea lnhere (ucb ]junlle~ 
lteep witbin tbeit ~ount'ls, no otber ~OUtt can ,o~rcct tbetr Qft: 
tO~9 in Th>~oterl1t"lJ£t. _ 

Jaotu fo! a Qtlmrcb.marbcn of a ~atfllJ, €Icrft, an ttttomep; 
o~ tbe Uke, aU t(Jefe ate {tempo~al SDfficct~, ann ate to be O~$1 
l1ereb b!, the €empo~al JLa\ll~. . 

13ut if anp [[(rong be none in tbfs <!tafe, tbe @att!' mua ape 
)leal; Co 110 mrit or Jaeftttution tuats grantcO. 

Rex rvcrJus Guardianum de le Fleet. 

fA- .Ja 31nQuffition being {ounn to fei~e tbe ~(fi~e of mottle" tnquifirion 
of tbe Fleet tnto tbe JLtfnJJ'~ Jl)an'Du.t Q[:be (lCou~t o~ Chan- qUL~~i~t 

eery, amlleb b:lith tb~ee 1ubgeS, \DOS moben tbat It mtgbt be ~88. 
QUatlJeb. fiCbe (!f~ceptfon£S taken tnete, viz. -

I. ~i~ founll tbat tbe Defenbant bla£j [[lartlen of tbe Fleet, 
1mt tlotb not fap what Eftate he had therein, 1XJbetbet fo~ Life; 
o~ ~eat~, 01 in Eee, &c. < • 

2. 1t&e flDtYence~ tnbfcb ate tbe <ltaure~ of tbe Jto~feitute, ate 
lain to be conlmitteb at tbe Fieet, bp futTering <!ffcape\l, anb blt 
€tto~tion, ann'tiS not founn wbere tbe Fleet ifS fituate, fo tbere 
l1efng no Virne, tbore SDtTence!i cannot be traue~rel1+ . 

3. ~be!, tlo not fintl tbe ~rcape to be fine Llcentla & contra 39 H. 6. 3~ 
Voluntatem of tbe marnen, tbe ID£bt~ being unpail1. 

4. a'Omttting it to be a jfo~feitute, tbe i)ffice·cannot go to tbe 
nUng', but It ll)all go to tbe ne~t tuba batb tbc 3!nbetituncc. 

ibe 
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'i':{JC IDpinion of tbe (!Court l11afJ, ttbat tbrte ate t\l)o ttbillgs 
luh[cfJ entitle tbe IltftltJ to tbiS IDffice, neitber of lllbicy Wete 
foun'O bp tbiS Jjnqutfitfon. 

I. an Qfftatc tn tf)e W>art!' otTenl1il1~. 
2. a ([Bufe of jfo~fetture of tbat <!Ellate. 
motu bere Wilt' itO ®ffate founll ill tbe Warnen, but onlp tbat 

tbe €Iffice tna6 fo~feit£n l1p fuffering <!EfcaPfl1, &r. 
9 Co. 9')' 1f tbtfJ (Jan been an ®ffic£ of J]nberit8nce, tbcn it ougbt to fie 

fDunn tbilt fucb a ~erron mas (ctfrll in jfee., &c. ann £0 tubat QJ;~ 
fiate [oebet be ban in it, augut to be etP~el1!, founn. . 

1But os tlJia is foun11, 'thl1l0i'O, beeaufe it notb not anf1.1l£t 
tIJe (fnn fo~ wbtcb tbe JfintJtng of IDfficea tuaa p~ollinen, ll1btcb i~ 
to cntitle tbe littltg to tbe IDffenller'a clEllate. 

an lnbiBment ia but anotber @)o~t of IDffice; ann bere being 
no <faate founn, ~ti9 mncb like ann ~tlni(fment \.Ubieb finnfj no 
IDtTenCF., tiJrtefo~c it muff be quatlJel1, 

llt mtlJIJt l)abe been objeHen, '{[bat no ~alt can tell tnbat (!tor 
fiate tbe [([{ornen ban in tbia })Iact, ann tbat not being known, 
no ®ffice couln be founll fo~ tbe ntfnlJ'. 

13ut tbfg IDbjefffoll tuna to tbe finllfttlJ of aU ~aunet of ®r# 
eeg in lJcneraI, tnbofe nerp ~~tur,e is :to finll an ~llate) ann to 
beb£ff tbe ~tlbjeff tbereof, ann belt it in tbe latrt~. 

15efille5, in tbta ([are one of tbe 31nllentureg bp tubfcb tbe "r~ 
fiee \tag grafltell to tbe [ttatnen muff be cnrolletJ in tbe ([ourt 
of Common-Pleas. 

3 ero. 895- 'lltbfg canllot be belpell fI!' a Melius Inquirendum, ll1bfcb nebet 
k ~o, 95· tum f(ippo~t a befectibe lInquilition, anll tbis ts rueb, becaure it 

Cl w. 194· netf) not appear tbat tbe Defennant ban aup eeifin Ol ~aatc 
in tbe [[(artlenUJip of tOe Fleet. 

I Salk. 80. 

Barker Mil' ruerfus Darner. 

Hill. 1. Rot. 635. 

Am affion of Qtobemmt tuna b~oUlJ'bt bp @>it William Barket, 
(Ulf)o tuna IDefen'Oant ill a fo~mer affton) agafl1(f ~~. Da

rner, mberetn be 'Oeclaren tlJat William Barker bia jfatber lnal1 
feifc'O m jfee of tbe ILtlnn itt iluefiion, (beintJ fn Ireland) anll 
mane a !Leafe tbereof to one Page ro~ 3' }!leats, uuber tbe peatl)? 
Bent of 200 1. tn \tlbicb JLeafe Page bib eOllenant fo~ btmfelf, 
I)iu Qfecuto~g, anmillifttftt0lS ann glUgns, to pap tbe lL\ent to 
~~. Barker) ots lPeir~ ann ~mgn~. 

2 
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~bat William Barker tbe Jratber, bp JLeafc ann 11e1eafe, con= 

be!"b tbe Reverfion to ~ft William Barker, tbe now @Iatntiff; 
tbat tbe tlCerm tuas llelleb in tbe Defcnnant, anti amgnJ3 tbe 
')6~ea(b fo~ Jflon,papment of tbe Rent. 

(tbe Defenbant pleaneb to tbe 3lurfs;tlUfion of tbff) <!Court, 
~bat tbe lLanbs; in tbe Declaration mentioncb lap tn Ireland, 
\l1lJere tbep baue (ltourts; of Reco~l1, &c. anti Co Ploperlp triable 
tbcrc. / 

I • 

1lCo tbi~ Ullea tbe 191afntitf bemutteu, anti tbe Defen'Oant 
joincn in Demurrer. 

'QC:be tinnIe Q)uellton tna~, mbetbet art amgnee of tbe B~l' 
berGon can b~in!J an Qctton of <lCoUenant 8lJainll tbe Gmgnee 
.of a JLeifee in an!, otber t91ace tban tubere tbe JLanb i~ f 
~bore mba ar~uetl tbat be map, faib, tbat tbts Glfion being 2 tnLl. 211,; 

h~oUgf)t upon an Exprers Covenant, is; not local but tranllto~p, NcY 142 • 

ro~ Debitum & Contractus funt nullius Loci, anti if it is; a Dut!' ibiJ~."nI42. 
'tIS fo eUer!' \nbere; tbcrefo~e it batb been abjuDgeD, tbtlt uuon Sid. I S7' 
a Q!ouemmt b~ougbt in one ~otlnt!', tbe 161eacb map be amgn. 2 Roll. Ahr. 

etl in ftllotber.1'And 82e 

Tremain @)erjeant contra. Econtra. 
fpe abmittetl tbat iDebt upon a teare ro~ ~eati1 upon tbe Ql:on~ 

trolf It felt, attn Q!:ouenant bettucen tbe fame @arttes:;, are tran= 
fitolP gaions;, anb map be b!ougbt aup tnl)ete, but lliben once 
tbat Privity of Contract t~ gllne as bp amgnmcnt of tbe lLetfee Latch. 197· 
o~ tbe Deaeb of tlJe JLelfo~, ann tbete rcmatns onlp a Privity in 
Law, tbere the action mull be b~oulJbt tn tbe €iJuntp Ulbere tbe 
JLantJ !teth; the !RearOlt i~ becaufe tbe Wartp is tben cbarge;: Hob. 37. 
able in rerpc(f of tbe ~o{f£ffion onlp. 

c!Cbet£fo~e it \nas betb, that tnbere an amgnce of a 1R.eUcrfion Cro. Car. 
of JLantJ5 in Somerfetfhire blougbt an affton of iDebt tn London, 184. 
upon a lfi.,eaCe fo~ }!'Jeat~ mane tbcrc, tefettJtng a Rent pnpable at k;:: !J: b. 
London, tnbicb tuas tn gtrear aftet tbe amgnmcnt, tbat tbe ac.r 
tion tna~ not tueU b~oulJbt, fo~ it OUtlbt to baUt been laib tn So
merfetChire, tnbere tlJe lLanDS; tuere, becaufe tbe Privity of Con-
trad: \\las loll bp the GffilJnment of tbe 1RcUtrllon, anb tberc;: 
ro~e tbe Watt!' to tnl)om tbat amlJnment tuas; matle, ouglJt to 
maintain tbe afftOn upon tbe Privity in Law, bp reafon of tbe 
lnterell lUbiCb be ban in tbe JLanti it Cdr, anll tbat mtln be in 
tbe Qtountp lDbere it Ifetbt 

Xx 
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Curia. 'Qrbere fa a Difference between un attion of [)e~t fo~ 
]Rent b~oulJbt bp an gffiiJltee, ann an actton of ~r Ol.lI?nilnt, fel tOe 
firff f~ an action at tue QI:ommon lLutu, wbfcb {latb fi~etJ tbe Rent 
to tbe JRellerfion, antJ UJerefo~e fucb an ~ctton mull be matntatnetl 

,. upon tbe W~tbttp of (!Effate, lDbicb t~ alwapll local. 
I ~;~ 408~ ')But an atTirrnee of a JReberfion coultJ not b~illg an action of 
~ Sand\4~' ([Obenant at tbe <!Common JLuw, fO~ 'tf~ gfbe" to b.im b!, a Pdr~ 
32 H. 8. tftular @ltatute (viz. of 32 H. 8. but tbe @)tatute tJltJ not ttmtr~ 
cap. 34· fer anp l13~tbft!' of <!Conttall to tbe affignee, but tbe lIntent of it 

1Ua~ to al1ne~ to tbe 1IiellerfiOll fucb <!Cobenant~ onlp wbfcb con; 
cernen tbc JLantJ it felf, as to repafr tbe Il)oufe o~ amentJ tbe gens 
ce~, ann not to almer o~ tran~fer anI.' colfatteral c.!tO\1enantg, 
a~ to pap a ~um of ~one!" fo~ tbat is fit en bp tbe (ltommori 
)Lam to tbe JReberfiol1. 

''\ti~ true, at tbe ([ommon latn an amgnee of a Rebcrtiott 
mfgbt babe maflltainetJ an tlctfon of <!tollenant fo~ all!, (!Cbfl1(t a~ 
utectl to be tlone upon tbe JLantJ it relf: lNfbi1:p of ~ontraff is 
not tbereb!' trat19ferren fo a~ to make tbe affton tranfito~p, but 
it muff be b~ougbt upon tbe i>~illit!' of (.!Enate; fOl if a ~an notb 
(obenaut to no anp collateral, ~btl1g not in tbe {)emlfe, ann tbe 
mo~tJ Affigns fa tn tbe DeeD, !,l't tbep ate not bountJ if toc!, 
f]alle no (!Eftate, fo tbat 'tiS not tbe naming of tbrm, but bp 
tenfon of tbe (!Eftate in tOe JLan'O, tl)ep ate mane cbargeable. 
~o llungment i~ entrell upon tbe Roll. 

FINIS. 
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A TAB L E to the Third Part of Modern Reports. 

A. 

abatement. See lloint action B. 

I. DEB T was brought by 
Four Plaintiffs, one of 
them died before Judg
ment, the Action is a-

bated as to the reft, 249 
12. Wafie is brought againO: Tenant 

pur autre 'Vie, and pending the 
Writ, Cuflu; qui 'Vie dieth, the 
Writ {ball not abate, becaufe no 
other Perfon can be fued for the 
Damages, ibid. 

3. Two JOintenants are Defendants, 
the Death of one {ball not abate 
the Writ, for the Action is joint 
arid feveral, ibid. 

4. Where two or more are to reco
ver in a perfonaI Thing, the Death 
of one {ball abate the Action as 
to the refi, ibid. 

5. But in Audita Jtuerela, the Death 
of one {ball not abate the Writ, 
becaufe it is in Difcharge, ibid. 

abeiance. See acceptance. 

1. Refignation of a Benefice paffes 
nothing to the Ordinary, but put
teth the Freehold in Obeiance tin 
bi~ Acceptance, :2 9 7 

1Qcceptance. 
See Befillnatiorr. 

@Uttcntler. 

~
lrutlice of 

g(f~ of );)arliamcnt. See peace, 2. 

tsarnon 2. 

Ought to be confirued according to 
the Intention of the Law-makers, 
and ought to be expounded ac
cording to tbe Rules of tbe Corn .. 
man L1W, 6~ 

2. Where a particular PunHhment is 
directed by a Statute-Law, it murt 
be purfued, and no other can be 
inflicted upon the ,Offender, 78, 

H8 
3- When an ACt is penal, it ought to 

be confirued according to Equity, 
90, 157, 312 

4" Preamble is the befi Expolitor of 
the Law, 129,169 

~Ulfon upon tbe ctare. 

9lfumpllt. 

A Feoffment was made upon Trull, 
that the Feoffee {bould convey the 
Efiate to an9ther, the CeftU) qU8 

Truft may have an Action if the 
Feoffee refufeth to convey~ 149 

2. In Conlideration that the Plaintiff 
would let the Defendant have 
Meat, Drink, 6"c. he promifed to 
pay as much as it was reafonably 
worth; the Word valerent was in 
the Dec1aration, it would have 
been quantum valebant at the Time 
of the Promife, but held good af-
ter VerdiCt, 190 

X x 2 3. Where 
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3. VVhere a perfonal Promi fe is 
grounded upon a real ContraCt, 
the Action will lie, 73 

4. It will not lie for Rent referved 
upon a Demife, but where a Pro
mife is made to pay Rent in Con
fideration of occupying a Houfe, 
it will lie, 240 

Qction on tbe2See)13onktUPts, 2. 
Qtnfe. S 2 ]ntlfctmcllt, 2. 

Slander, where it lieth. 

I. He is a Papift., fpoken of a De-
puty-Lieutenant, 26 

2. Where the VVords injure a Perfon 

Client Juflice; fpoken of a Jurtice 
of Peace. 139 

9. J. P. is a Knave, tlnd a hufie 
Knave, for [earching after me and 
other honeft Men of nt} Sort, and I 
will mal{e him give Satisfaaion for 
plundering me; fpoken of a Juflice 
of Peace, no Colloquium was laid; 
the Co.urt was divided, 163 

Where it doth 110t lie. 
Words ~vhere laid to be fpoken ad 

tenorem & effefluflt [eqllen', which 
is not an exprefs AJlegation that 
they were fpoken, 7 I, 7" 

in his Profeffion, or bring him in actton on tbe ~are olJainff a <!tom .. 
Danger of PunHhment. 27 mon flI:arrier. 

3. He flole the Colonel's Cupboard-Cloth, 
there being no precedent Dif- Where it was brought againll: him 
courfe either ofche Colonel or his upon an AjJitmpfit in Law, and 
Cloth. 280 Hkewife upon a Tort, the Decla ... 

4. He is hro~en and run aWdj, and ration is not good, 322 

never will return again, fFoken of 
a Carpenter, 155 ~ctfon on tbe Q,tafe fo~ a ~rtOttJJ. 

5. He is a Rogue, a P apifl Dog, and See ~1(at1il1!J+ 
a pitifitl Fellow, and never a ROf!,ue 
in Town has a Bonfire before his Door 
but he, fpoken of a Merchant, who 
made a Bonfire at the Coronation 
of King JalJles, 103 

6. He owes more l.Honey than he is worth, 
hp, is rim away and is broke, fpoken 
of an Husbandman, 112 

7. The Wife was called Whore, 
and that file waS the Defendant's 
Whore; rhe Husband and {be 
brought the Afrion, and concluded 
ad dampnlllJ1 ipforum, it lies without 
aHedging fpedal Damages, 120 

8. Sir J. K. iJ a bllffle-headed Fellow, 
and doth not IInderjiancl Law; he is 
not fit to talk Law with me; I have 
b,ifjled hill1, and he hath not done IJI)' 

For diverting of a Water-courfe, 
the Antiquity of the Mill mult 
be fet forth, 49 

2. It lies againO: a Wrong-doer up. 
on the bare Poffefiion only, and 
the Plaintiff need not fet forth 
whether he hath a Title by Grant 
or Prefcription, for t~1at goes to 
the Right, c)I, 52, 132 

j. If the Declaration is for the Di· 
verting of the Water ab antiqllO & 
[olito curfil, this amounts to a Pre· 
fcription, which muH be proved 
at the Trial, or the Plaintiff will 
be nonfuited, ')2 

+. VVhether it Iieth for the making of a 
fcandalousAffida'Z!it inCh:lncery, J 03 

5. For 
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5. For felling of Oxen, affirming 
them to be his own, ubi revera they 
were not, but doth not fay, [dens 
the fame to be the Goods of ano
ther, or that he fold them frau
dulenter or deceptive, 'tis naught 
upon a Demurrer, but good afrer 
Verdict, 26r 

6. Where f~.,eral are guilty of a 
Wrong, the Action may be 
brought agaillft either, i 21 

7. Debt upon the Statute of Ed. 6. 
for not fetting out Tythes, brought 
againPc fwo Tenants in Common, 
one of them did fet out the Tithes, 
and the other carried them away, 
it ought to be brought only a
gainft the Wrong-doer, 322 

8. For dHrurbing of a Man in a com
mon Paffage or common High
way, no Attion on the Cafe lieth, 
without a particular Damage done 
to him(elf, for the proper Remedy 
is a Prefentment in the Leet, 294 

S 
]nfant, 18. 

c: ®rOinatp, 
vee l31tt tCt€ff, 2. 

~lca:otnll'. 2. 

Ad minHhator durante minore iEtate 
hath no Power over the Eftate, 24 

~. Adminiftration could not be gran
ted by the Spiritual Court before 
the Statute of Ed. 3' ibid. 

~. Where 'tis once granted, whether 
it ought to be repeaJed., 25 

4. Adrninifl:rator had the whole 
Efiate in him before the Statute 
of Difl:ributions, f 0 

5. He then gave Bond to difiribnte 
as the Ordinary {bould direct, ibid. 

tion was granted durante minore 
.iEtate; be died before '7, whether 
Adminifl:ration de bonis non of the 
Father {haJJ be granted to the next 
ofkinofbim or hisSon? 61,62 

1. Whether an Interefl: is vefred hi 
an Infant where Admini!l:ratiori 
is granted durante minore iEtate, 
fo that if he died before 17, it 
goes to his Executor? . 6 I 

8 Before tbe Statute of Difttibution, 
if there was but one Child, he had 
a Right of AdmHharion, but it 
was only perronal; and if he died 
before it W3$ granted to him by 
the Court, it would not go to his 
Executor, 62 

9- Husband hath a Right of Admi
ftration to the Goods of the 
Wife, becaufe the Matriage is quajl. 
a Gift in Law, 64 

10. If Adminiftration had been 
granted to a Stranger before the 
Statute of Diftributions, and nd 
Appeal within fourteen Days, he 
who had Right, though beyond 
Sea, was barr'd, 64 

I I. Husband and Wife Adminifl:ra
trixto her fir!l: Husband, recover 
in Debt; the Wife died, and the 
Husband brought a Scire Facitti to 
have Execution; it will not lje 
by him alone, becaufe it was a 
Demand by the Wife as Admi.; 
firatrix in aliter droit, ibid. 

I2. Judgment waS had in Sou/er[et ... 
./hire ,thePlai ntiffdied Inteftate,Ad· 
rninifl:tation is committed by an 
inferior Diocefe, 'tis void, becaofe 
the Entry of the Judgment inMid~ 
dlefex, where the Records are kept, 

6. The Fatber died It1tefrate~ leaving 
one Son, an Infant; Adminifha-

. made him have bona notabilia in re~ 
veral Diocefes,and foAdminifirati .. 
on ought to be granted in thePrero ... 

gativ~ 4 

\ 
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gative, ~24 
13. If the InteG:ate had two Sons 

and no Wife, each have a Moiety 
of the perfonal Efiate, if but one, 
an Interefi is vefied in him, 59 

14' At Common Law none had a 
Right to an lntefrate's Efiate, but 
the Ordinary was to dHl'ribute it 
to pious Ufes, ibid. 

gnmiral anti gnmfraltp. 

There was a Sentence in the Admi
ralty, for taking of a Ship, and 
afterwards Trover was brought 
for taking of the fame Ship, whe
ther it lies or not? 194 

the Te'nant fhould pay a Year's 
Value of the Land, as it was 
worth Tempore AdfJ,ijJionis, 'tis 
good, 132 

5. For a Fine upon an Admiffion 
an Action of Debt wi1l lie, for 
though it favours of the Realty, 
yet 'tis a certain Duty, 230 

6. Before Admittance, the Efiate is 
in the Surrenderor, and he {hall 
have an Afrion of Trefpafs againft 
any Perfon who enters before an
other is omitted, 226 

7. Before an Admittance, the Surren
dree cannot enter but by fpedal 
Cufiom to warrant it, 225 

2. Pawning of a Ship for Neceifa .. Qflloabft. See g/ifon on tbc ~are fo~ 
ries at Land, and a Libel was ex- a [[{tong, 4. 

hibited in the Admiralty, whether 
good or not? SeeS 13aron ann .feme, II .. 

Z. Jlnfant, 2 I. 3. Where Things arifing upon Lands 
may be fued for in the Admiralty, 

245 !aIJreement anti Diragteement. 

9btlition. See 3lntlfttment. 

Where itmakes a Thingcertain, as an 
Ejectment de Tenemento is incertain, 
hut with the Addition vocat' the 
Blacl{-Swttn, 'tis made certain, 238 

anmittance. See 13aron antl jfcme 9. 

A Cufiom cannot warrant an incer
tain Fine, upon an Admittance to 
a Copyhold, 133 

2. The Lord may refufe to admit 
without a Tender of the Fine 
where 'tis certain, ibid. 

3. Where otis incertain, the Lord is 
to admit firfr, and then to fet the 
Fine, ibid. 

4. Cufl:om that upon every AdmiffioD 
J 

Whether Affent is neceffary to a Sur
render, it being a Conveyance at 
the Common Law; 'tis not necef .. 
fary in Devifes, or in any Con .. 
veyances directed by particular 
Statntes, or by Cuuom, 293 

2. Whether the Efrate {ball be in the 
Surrendree immediately upon the 
Execution of the Deed, if he doth 
not {hew fame DifafTent to it, 300 

3. Agreement is not fo much ne
ceffary to perfect a Conveyance, 
as a Difagreement is to make it 
void, ibid. 

4. A Feoffment to Three, and Livery 
is made to One, the Efrate is in 
all till Difagreement, 301 
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Qltfn. 

Leafes made to Alien Artificers are 
void by the Statute of 32 H. 8. 
This Statute was pleaded by an 
Alien, who was a vtntner,and held 
to be no Artificer, 94 

!amentlment. See S 9}aff:trtal, 2. (,[of{~, 2. 

I. Of the DiJlringas by the Roll af
ter a Verdict, the Day and Place 
of Affizes being left out, 78 

2. In Matters of Form, the Court 
have rent for a Coroner to amend 
bis Inquifition, 10 I 

3. Of a Mif entry of a Writ of En-
quiry, witbout paying of cons, 

113 
4. Return to an Homine Replegiando, 

amended by Rule of Court, 120 

5. A Riot was laid to be committed 
after thelndLrment,it was amend
ed, being only a Mifprifion of the 
Clerk, 

6. Where Matter of Form is cured 
by a VerdiCt, but 'tis not amenda
ble upon a Demurrer, 23 I) 

j. Scire Facial upon a Recognizance 
to have Execution for 1000 l. iux
ta Formam Recuperationis, it {bould 
have been Recognitionis, amended 
after a Demurrer, 25 ( 

9merciamcnt. See C!Court, 3. 

I. Differs from a Fine,for that is the 
ACt of the Court, but an Amercia
ment is the ACt of the lory, 138 

2. It need not be to a Sum certain, 
for that may be affered, 138 

3', A Bailiff of a Liberty cannot di-

fhcin for an Amerciament Virl!!le 
Officii, but he ought to fet forth 
the taking Virtute Warranti, Ibid. 

Gppeal. 

Againft three for a Murder, the 
Count was,thatO.gavethcWol1nd 
of which the Perfon d~ed ; the Ju
ry found that L. gave the Wound, 
and thatO, and lvI. were affifting: 
This varies from the Count, and 
yet held good, ' 121 

2. The Wound was given in one 
County, and the Death enfued in 
another, and the r:nty was tried 
where the Wound was given, ar,d 
held good, ibid. 

3. At Common Law jt was at the 
Election of the Appellant to bring 
the Appeal in either County, and 
the Trial to be by a J my of both; 
but now it may be brought in the 
County where the Party died, f 22 

4. Whether Auterfoits Convict of 
MCln-flaughter isa good Plea to an 
Appeal of Murder, J 56, 157 

5. If a Woman be Oain, her next of 
Kin fhall maintain an Appeal, i 57 

6. How many Things are required 
by the Statute of Glol1cc{ler to be 
alledged in an Appeal of Murder, 

158 
7. The AppeJ1ee pleaded in Abate

ment but did not plead over to the 
Felony, whether good or not, 267 

8. Where the Appellee muil: plead 
in propria Perfona, and where per 
Attornatllm, 268 

gppo~tio1tmel1t. 

Where a Contraa under Hand and 
Seal for a Sum certain {hall not be 

ap-
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app'0rtioned inan Action pro Rata, 
as If it be for a Year's Service, the 
Plaintiff muer ferve a Year, and 
aver it, tho' the Contract is exe
cutory, 153 

2. But if a Promife is for a Year's 
Board, an Adion may be brought 
for three Quarters of a Year; for 
if there is B Variance between the 
Agreement and the Declaration, 
'tis for the Benefit of the Defen
dan~ 254 

app~enttce. 

Whether Ju(\ices of Peace have any 
Power to compel Men to ta~e poor 
Children Apprentices, flnce the 
Statute gives Power to Church
wardens to raife Money for put
ting them out, which muil be to 
rucb who are willing to take them 
for Money, 270 

Qtbitrament. 

Qtrent. See agreement. 

Qtfets. 

Reverfion in Fee Expell'ant upon an 
EilateTail, isnot A1fets, but when 
it comes into Poffeillon) then and 
not before 'tis Affets, 257 

Qmgnment. See t1,!)~ibit!' of ~on= 
tract, 2. 

Executor of a Leffee for Years (ball 
be liable to an Attion of Debt for 
Rent incurr'd after an Affignment 
of the Term, for the Privity of 
Contract of the Tefiator is not de
termined by the Death, but his 
Executor {baH be charged with his 
Contracts, fa long as he hath Af
fets, 326 

The Method of arraigning an Af-
To pay 51. prerently, and give Bond fize, the Title mult be fet forth 

to pay 10 I. more on a DaYfO]]OW-, in it, 273 
ing, and now to fign general Re-
leafes, it {ball only difcharge fuch I ~ttolnment. See 13argain anb S!ale. 
Matters which were then depend ... 
ing at the Time of the Submiffion, t Ejetlment of a Manor, Parcel in 
and not the Bond, 264 Rents and Parcel in Services, the 

2. A Perfon who was a Stranger to Attornment of the Tenants muft 
the Submiffion was awarded to be be proved, 36 
a Surety, 'tis void, 2. 72-

3. Submiffioo was fo as the Award Qbetment. See Debife, 4. 
be made, &c. ready to be delivered I 

to the Parties, Of to fucb of them The Confideration of a Duty ought 
who {ball defire it; the Defendant to be precifely alledged, as in an 
muG defire the Award, and plead ACtion on the Cafe for a Duty to 
the Matter fpecially ,and the Plain- be paid for wei~hjng Goods, it 
tiff need not aver that it/was ready muer be averred that the Goods 
to be delivered, 3~0 were ruch which are ufually fold 

4 by 
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by Weight, 162 

2. The Nlture of an Averment is to 
reduce a Thing to a Certainty 
which was incertain before, 216 

3. Where it may be made againn the 
exprefs Words of a Condition, 217 

4. Not allowed to be made again!l: 
a Record, 30 5 

B. 

')Sail. 

I T was demifed in a ScaNdalum 
Magnatum, 4 

2. Writ of t:rror pending in the Ex
chequer.Chtlmber, the Principal in 
the Action rend red himfelf, the 
Bail are difcharged, 87 

3- Scire Facias againfi Bail upon a 
Writ of Error, who plead, that 
the Principal rendred himfelf be
fore Judgment, 'tis not good for 
the B;til are liable not only to 
render the Body, but to pay the 
Debt, ibid. 

Re!haint of Jufiices and Stewards 
of Leets, which tho' for a Live· 
Iihood, yet cannot be a Bankrupt, 

32 9 
4. Whether a Farmer or Maner of a 

Boarding-School be within the 
Statutes, 33 0 

~arrtttp. 

Difference between Barretry and 
Maintenance, 97 

2. 'Tis not Barretry to arrefr a Man 
without a Caufe, ibid. 

4. If one deGgn to opprefs, and to 
recover his own Right, 'tis Barre
try, 98 

5. Money may be laid out to reco
ver the jure Right of ~ poor Man, 
and no Barretry, ibid. 

9. But Money may not be expended 
to promote and fiir up Suits, ibid. 

~atba'Ooes. 
I 

It was gotten by ConqlJefr, and 
therefore to be governed by what 
Law th.e King willeth, 161 

~arlJafn ann @alr. 

4. Proceedings were frayed by In
junction above two Years after 
the Bail was put in, and before 
the Declaration Delivered, which 
was pleaded to a Scire Facias WhatWordsbyConfiru8-ionofLaw 
brought againfi: them, but held {batt amount to a Bargain and Sale 
not good, 174 to make theReverfion pa fs wi th the 

Rent without Attornment, 27~ 

'l1anlttuptfS-, 
.' ., ~ ~Ia~'O~r, 7 

An Inn-keeper IS not wltlun the 15aton an'llieme. see2'~'Omtnltlra" 
Statutes of Bankruptcy., 3 27 to~, 9, 11 

2. 'Tis not aCtionable to caU a Man ~ci. jfa. 7 
Bankrupt, unlefs it be laid, that 
be was a Trader at the Time of 
the Words fpoken, 32 9 

3. Inn-keeper buys and fells under a 
Yy 

I. Whether Sci. Fa. will lie againO: 
the Husband alone after the Death 
of the Wife, upon a Judgment had 

againfr 
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again(\: her DlI1n fold, 186 
2. If a Judgment is recovered a· 

gaio!t her while fole, then {he 
marries and dies, the Husband is 

I not cI13rgeabJe, unlefs had like
wife againfl: him during the Co
verture, ibid. 

3· A Debt is due to her whiHl: fole, 
{be marries, and dies before 'tis re
covered, it {ball. not go to the 
Husband by Vertue of the Mar
riage, but he may have it as Ad
minifhator to his Wife, ibid. 

4· Judgment is obtained again(\: her 
whim fole, {be marries, and a Sci. 
Fit. is brought again(\: Husband 
and Wife, and Judgment quod ha
bellt Execlltionem, the Wife dies, 
a Sci. Fa. may be brought againfr 
the Hllband alone, 189 

5. The Recovery upon a Sci. Fa. IS 
again(\: both, and is therefore joint 
againfr both, 188 

6. Husband may have Execution of a 
Judgment recovered by him and 
his Wife, after the Death of bis 
Wife, without a Sci. Fa. 189 

7. Devaftavit againfi: both, the Wife 
being an Executrix, and Judgment 
that the Plaintiff have Execution 
de bonis propriis, the Wife dies, the 
Goods of the Husband are liable, 

ibid. 
8. A Woman Who had a Term for 

Years married,the Rent is Arrrear, 
{be died, the Husband {ball be Ii

able, becaufe by the Marriage he 
is entitled to the Profits of the 
Land, ibid. 

9. Feme Covert Copyholder, her 
Husband made a Leafe for Years, 
without Licence of the Lord, 'tis 
a Forfeiture during the Cover-
lure, 

10. Feme Covert Heir toa Copyhold 
Efiate, her Husband after three 
Proclamations wi II not be admit
ted, 'tis a Forfeiture during Co
verture, 226 

II. The Husband hath a Leafe in 
Itight of hisWife, who was an Exe
cutrix~ and he grants all his Right 
and Title therein, the Right whicl, 
he had by his Wife paffedl, 278 

12. A Feme Sole had a Leafe, and 
married, then Husband and Wife 
furrender in Confideration of a 
new Leafe to be granted to the 
Wife, and to het Sons, the Efrare 
vefrs immediately in her, without 
the Aifent of her Husband, for 
the Law intends it her Bftate 1till 
he diffent, 300 

13. Feme Covert, and another 
Jointenant for Life, {be and the 
Husband leafe their Moiety, fe
ferving a Rent during Life and the 
Life of her Partner, the Wife 
died, 'tis a good Leafe againfr tbe 
furviving Jointenant, 'till Dir
agreement, 300 

J 4. The Husband made a Feoffment 
in Fee to the Ufe of himfelf and 
Wife, and to the Heirs of the 
Survivor; he afterwards made 
another Feoffment of the fame 
Lands, and died; the Wife en .. 
tred, but the Fee was not vefred 
in her by the firfl: Conveyance, 
becaufe the contingent Right was 
defl:royed by the laft, 3 to 

')Sar. 

Recovery in a perfonal Adion is a 
Bar to an ACl:ion of the like Na .. 
ture, where the fame Evidence 
fupporteth both ACl:ioDS, :2 

Judgment 
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Judgment in Trefpafs is no Bar to 
an Action of Detinue, 2 

13i11 of €tcbange. 

The Drawer and Endorfers are alII 
liable to Payment; but if Recove
ry~e againfr one, 'tis good Bar to 
an' Action which may be brought 
againfi: the relt, 86 

13!'=1Laltl. See S C!to~po~atfon, 12. 
2 arcaDe, 8. 

Where 'cis too general, and where 
no~ 193 

'; 

c. 
«tarrier. See @leabfnlJ I I. 

€ettafntp SeeS 4tullom. 
+ 2. ~~alltS. 

tettio~arf. 

IT lies to remove Caures and Or
, ders from an inferior JurifdiCtion; 

where 'tis not prohibited in expre(s 
Words by any Statute, 9S 

2. Will not lie to the Gran<l Seffions, 
nor to a County· Palatine, to re
move Civil Caures. !{..1I£re, whe
ther it lies to the Royal Franchife 
of Et" 23° 

¢barter. 

Ufage {hall expound ancient Char-
ters, 9 

2. The Common Law doth operate 

pound another, . ' 10 
4. A Charter which efiablHhes a Cor

poration muft provide for a new 
EleCtion in order to a Succeffiori~ 
otherwife the Common Law will 
not help, J> 

Qtburcb. See }1!)~obibition<> 

Qtommltment. 

By the tord Chancellor ,and feverai 
others Dominos Conei/i;, (for a 
Mifdemeanour) whether it {bould 
not be Dominos ;" Concilio, 2.13 

~. Of a Peer for a Mifdemeanonr, 
which amounts to a Breach-of the 
Peace, for which Sureties are to 
be gi ven, . 2 I 4 

3- When a Perfon is brought in by 
a Capias for any Offence, he ought 
to plead ;nftanter. 2 I 5 

~ 
l10intenancp 40 

€ommon anttlSee ~oint:attioit 10 
fEommoner. S ~~er'r,ptlon 7;, 

A Common tan not pars. without 
Deed; and jf the Plaintiff llieweth 
a Z/...lIe Eftate, he muft produce the 
D~d,. 52 

2. If a Prefcription is made for a 
Common, and doth not fay for 
Cattle Levant and COllchant, 'tis 
not go~d~ '. !62, 246 

3. But thIS Fault IS cured by a Ver-
dict, 161 

~onfeDetatpf See 3!ntiUlment. 

flton'Ottion. SeeS 3/nfant 2. 
2 Jaottce 2,4-

with it, ibid. 
:3. One Claufe of a Charter may ex-A bate Denial without doing al1V 

. y y l moi~ 
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more is no Breach of the Condi
tion, ;1 

2. How it differs from a Limitation, 
32 

3. To refirain Marriage tO,the Con· 
fent of pnticular Per(ons is void, 

ibid. 

<!tonfftuctfolt. 

Where it (haH be made of an Act of-
Parliament according tothe Intent 
of the L:Jw-makers, 33 

2. Where it {ban be made of an en
tire Sentence, fa as the Intent of 
the Law may appear, '20 

,. Where particular Words are in 
the firCl: Part of a Sentence, and 
general Words follow, botb {han 
fiand, 278, 279 

Cltontract. 

4. Where 'tis of two Parts in the 
Disjunctive and both poffible at 
the Time of the Bond given, and 
one becomes impoffibJe afterwards 
by the Act of God, the Obligor 
is not bound to perform tbe other 
Part; for the Condition being 
made for his Benefit, (ball be ta
ken very beneficially for him, who 
had Election to perform either Where an Agreement is entire to do 
Part, 233 or perform a Thing for a certain 

5. When the Condition is but of Sum, it (baJJ not be apportioned 
one Part 'tis otherwi fe, as jf A. pro rata for the Performance of 
promife B. that if C. do not ap- Part, J 53 
pear fuch a Day at Weflminfler, be 2. There muO: be a Recompence ~ 
will pay ~o s. C. died before the each Side to make the Contrad: 
Day the Money mufi be paid, good, 237 

. 234 
6. Condition was to pay Rent at ~oP!'boJtI anti ctoP!'fjolbers. See'j5a~ 

Michaelmasor Lady-day during the ton anti Jfeme, 8, 9. 
Life of a Woman, or within 
thirty Days after, {be died after 
the Featl, but \vithin the thirty 
Days, the Payment which was 
due at the Feafi was difcharged 
thereby, ibid. 

,. To fave 11arrnlefs Non damniJica
tllJ generally is a good Plea; but 
if it be to fave harmtefs, acquit 
and difcharge, then 'tis not good 
without {hewing how acquitted 
and difcharged, 25 2 

ftonfel1etftcp. See Ggreement. 

(tonlll1eratfoll. See ~ttfon on tbe 
<ltare. 

Lord may feize the Land of a Co
pyholder till a Fine is paid, 't22. 

2. A Man by Cufiom may affign a 
Perfon to take the Profits of a Co
pyhold Eftate during tbe Mino
rity of an Infant, witbout fen
dring an Accompt when be comes 
of Age, ibid. 

Qto2po~atfolt. See <!t~atter. 

In all Proceedings which concern a 
Corporation, it muft be aIJedged 
that there is one, and how ereGt
e~, whether by Grant or Prefcrip
hon, 6 

2.. Mayor 
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2. Mayor hath no more Power than 
an Alderman in the Corporation 
w here he is Mayor, 9 

3. Is not of the ~Ilorum for eleCting 
of an Alderman, 10 

4. The Mayor is named in the Grant 
as Part of the Name of the Cor
poration, and is not of the QIIO
rllm without naming him to be fo, 
, 9, 10 

5. He is a Mayor in refpeCl: of Reve-
rence, but not of Power, II 

6. At the Common Law neither his 
Name or Office require his Pre

, fence at the choofing of an Alder-
man, II, 14 

'7. He cannot as: eo Nomine, but by 
the exprefs Power given in the 
Charter, 12 

8. Elections of Officers of a Corpo-
ration mun be free, 2 I 

9., Mayor of Corporation is no Offi
cer at the Common Law,I2 

10. Original of a Corporation was 
Prefervation of Trade, ihid. 

II. Corporation by Charter, with
out feuing . forth their Duty or 
Office, hath no Power, ibid. 

12. A Company in London made a 
By-Law, that none of them {bould 
buy fuch a Commodity within 2.4 
Miles of London, but two Men, 'tis 
too large to bind at fuch a DHbnce 
out of their Jurifditlion, 159 

<!toftts. See Qmenllment 3· 

~obenant. See local ~BfOtt. 

Where a Thing is lawful at the Time 
of the Covenant made, aad after
wards prohibited byLaw, yet the 
Covenant is binding~ . 39 

2. To find Meat, Driflk, and other 
Neceifaries, the Breach was afIlgn
ed in not finding Meat, Drinkl & 
alia necejJaria, and entife Damages; 
though this Breach was toO gene
ral, yet'tis good; for it may be 
as general as the Covenant, 69 

3. Theremuft be fuch Certainty in 
it, that jfJhe Defendant lbo\lld be 
fued again, htrmay plead the for
mer Recovery i n Bar, ibid. 

4. Need not fo much Certainty itl 
ailigning a Breach upon a Cove .. 
nant, as upon a Bond for Perfor
mance of Covenants, ibid. 

5. For quiet Enjoyment the Breach 
was that a Stranger habe1lJ jill & 
titlllllm, and doth not fay what 
Title; for it may be under the 
Plaintiff himfeIf, therefore not 
well affigned, 13, 

6. To makean Affignment aecording 
to an Agreement between the Par
ties, as CounCeI lhould direct, whe
ther the Counfel of the Plaintiff 
or Defendant {bould advife, 191.. 

Trefpafs for breaking of a Clofe, and 
impoundingofCattle, and Dama
ges given under 40J'. the Plaintiff 
{ball have his Cofrs. 39 

7. Give,gratrtt, and cONfirm, are Words 
at tbe Common Law, where they 
fhall be taken to amount to a Co
venant to nand feifed, 237 

¢curt. 

Caufe not to be removed out of an in
ferior Court, unlefs the Habeas 
Corpus is delivered to the Steward 
before Ifflle or Demurrer joined, 

2. Amendment after a Writ of Error 
brought, Cofts muft be paid, 113 

fo 
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(0 as 'tis joined within fix Weeks 
after Arren or Appearance, 85 
2. If the Caufe is tried in an in
rior Court, the Steward not being 
an utter Barriiler, an Attachment 
fhall go, ibid. 

3. Amerciament in a Court-Leet is 
a Duty vefted in tbe Lord, for 
which he may diftrain, 138 

4. Prefentment in a Court-Leet, is 
the proper Remedy when a l\tlan 
is difrurbed in a common Paffage 

~~~~07h_~~~ ~964 
""JJ~I/Jr-~;~~!a~;ftt;';fi.'~5 

3Jnfant 10. 
~Uaom+ See u»~erctiptio" 8. 

~'eatling 1 z. 

Mun have nothing to rupport it but 
Ufage, . 133 

2. 'Tis made of repeated Acts, 
ibid. 

~. Mull: be very certain, or 'tis not 
good, _ '34 

4' Mun be taken fitiCtly when it 
goes to the Defrruction of an 
Efrate, 224 

SA A Cufrom, that every-Copybol
<Ier who leafes his Land {hall for
feit, it doth not bind an Infant, 

229 
6. Amongfr Merchants where it mufr 
. be particularly fet forth, :226 
'7. It mufr be certain, and therefore 

where it was laid for an Infant to 
fell his Land when he can meafure 
an Ell of Cloth, 'tis void for the 
Incertainty, 290 

8. To have [olam 6- feparalem PaJlu
ram, -hath been held -good, 291 

9. Prefcription muil have a lawful 
Commencement; but'tis fufficient 
for a Cufiom to be certain and 

3 

. 
reafonable, 292 

10. Whether a Cufiom likewife 
ought to have a lawful Com
mencemen t, 2. 9 3 

D. 

{
(!Ejectment 3-

Damalle~. See ]jOfnt.alon 2. 

qrrefpafs 2. 

Baron and Feme brought 3_n ACtion 
for VVords fpoken of the Wife, 
and concluded ad damnum ipforum, 
'tis good, for if {be furvive, the 
Damages will go to her, 120 

, gnmfttance 5. 
Debt see~ amgllment I. 

• 31utlgment I. 
. Sinuantum meruit. 

Where 'tis brought upon a Specialty 
for Jefs than the whole Sum, it 
mufr be {hewed how the other 
was difcharged, 41 

2. Whether it lies for a Fine upon 
an Admiffion to a Copyhold E
frate, for it doth not arife upon 
any Contrad', 240 

3. There muLt be a perronal Con
traCt, or a Contract implied by 
Law, to maintain an Attion of 
Debt, ibid. 

iDeceit. See Qctfon on tbl? ~are. 

Deputp. See Office 6, 7, 9. 

iDebfre. See ~atl. 

Where it (ball not be extended by 
Implication, 82 

2. Where 
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2._ Where the Word EJlate paffeth 

a Pee, where hot, 45, 105 
3' I give all to my Mother, paiIeth 

'only an Efl:ate for Life, for the 
Particle All is a Relative without 
a Subfiantive, 32 

4. Tho' A. and the refiator's Name is 
omitted in the WiJI, yet 'tis good 
byaverring hisName,and proving 
his Intention to devife it, 2.17 

5- The refiator, after feveral Sped. 
'fick Legacies and devifes of Lands, 
gavea)) the refrand remainingPart 
of his Efiate, &c. by than:, Words 
the Reverfion in Fee paffeth, 228 

6. By the Devife of an Hereditament 
the Reverfion in Fee paffeth, 229 

iDeftrefin See S <lClefffo~, ~ 
+ l3Jnteteft, 2 

The Son purchared in Fee, and was 
dilfeifed by his Father, who made 
a Feoffment with Warrantry, the 
Son is bound for ever, 9 I 

2. Leifor made a Le;tfe for Life, and 
died, his Son fuffered a common 
Recovery, this is a Diffeifin, ihid. 

3. Where an Eftate for Life or Years 
cannot be gained by a Diffeifin, 

ibid. 
4. A wrongful Entry is never fatis

lied with any particular Efrate, 
nor can gain any Thing by a Fee
~m~~ 92 

iDifftfbution. 

Before the Statute, jf there was hut 
one Child, he had a Right of Ad
miniftration, but it was only per
fonal; fo that if he died before 
Ad mini ll:ration,hisExeclltorcould 
not have it, 6l 

Eo 

Cll:jettment. 

T" HE Demife was laid to be lhe 
12th 1"ni;, hahendllm a pr£d. 

ditodecimo die 1"ni;, which mufl: 
be the 13th Day,by Vertue where· 
of he entred, and that the Defen
dant poflea, foa. i 2 die JlInii did 
ejett him, which mun be before 
the Plaintiff. had any Title. for 
'his Leafe l:~rmnen'ced on'~die 13th 
Day, not good, 199 

~. De uno MeJfoagio jive Tenemento, 
not good, becaufe the 'Nord Tene
mentulit is of an incertain Significa
tion, but with this Addition, vocat" 
the Black.. Swan, 'tis good, :238 

3. If the Term fhould expire) pen
ding the Suit,the Plaintiff mayprd
ceed for his Damages; for though 
the Aaion is expired qlload the 
Poffefiion, yet it continues for the 
Damages, 249 

tlettiolt. 

Where the Caure of Adion ariCeth 
in Two Places, the Plaintiff may 
choofe to try it where he pleafes, 

. 16~ 
2. Tenant at Will made a Leafe for 

Years, the Leffee entreth, this is 
no Diffeifin, but at the Eledion of 
him who had the Interefr in it, 

197 

~l1trp+ 

InFeoffments, Parti tlons,ahdExctia n· 
ges, which are Convey~nces at the 
Common Law, no Efiatehcbang~ 

" td 
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ed until aaual Entry, 297 I du)ent Settlement, ibid. 
2. Leafe for Years not good without 3- An Anfwer of a Guardian in Chan-

Entry, 291 eery {ball not be read as evidence 
3. Tenant for Life, Remainder in to conclude an Infant, '259 

Tail Male levied a Fine, and made 4. Whether the Return of the Com-· 
a Feoffment, having bur one Son rniffioners in a Chancery Caufe, that 
then born, and afterwards had the Perfon made Oath before them 
another Son, the eldell: died with- is fufficient Evidence to conviCt of 
out Ufue, the contingent Remain- Perjury, 116 

der to the fecond was not deftroy'd 5. Whether a true Copy of an Affida-
by this Feoffment, for it was pre- vit made before the Chief Juftice 
ferved by the Right ofEnrrywhich is fufficient to convict the Perfon 
his elder Brother had at the Time for the like Offence, 117 

01' the Feoffment. made, 305 6. A Verdict may be given in Evi-

(lffcapc. 
dence between the fame Parties, 
but not where there are different 
Perfons, unlefs they are all uni-

Debt upon an Efcape would not lie ted in the fame Intereft, 142 
at the Common Law againft the· 7. ConviCtion for having two Wives 
Gaoler, it was given by the Sta- {hall not be given in Evidence to 
tu te of 11'. 2. 145' prove the Un I a wfu) nefs of a lvlar-

2. The fuperiorOfficer is liable to the riage, but the Writ muft go to the 
voluntary Efcapes fuffered by his Biiliop, becaufe at Law one Jury 
Deputy, unlers the Deputation is may find it no Marriage, and ano-
for Life, 146 ther otherwife, 164-

3- If an Efcape is by Negligence, it 
mull: be particularly found, 151 

4. A Perfon was in Execution upon 
an erroneous Judgment, and efca
ped, and Judgment and Execution 
was had againft the Gaoler, and 
then the firf\: Judgment was revero 
fed, yet that againfi: the Gaoler 
(ball {bnd, 32. 5 

<!.Cbil1ence. See mftner~. 

An Affidavit made in Chancer} {hall 
not be read as Evidence, but only 
as a Letter. unlefs Oath is made 
by a Witne[s that he wasprefent 
when it was taken before the Ma
fie~ 36 

2. What {ball be Evidence of a frau- J 

2 

Ought to be executed by each Party 
in their Life-time, otherwife 'tis 
void, 13S 

<!E~communicatfon. Stat. 5 EJiz. 

Fornotcomingto tbePari{b.Church, 
the Penalties {ball not incur if [he 
Perfon hears Divine Service in 
any other Church, 42 

2. The Caufes are enumerated in the 
Statute, which mun be contained 
in the Significavit, otherwife the 
Penalties are not to incur, 89 

~.tecutol. 
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Whether an Executor de [on tort can 
have any lnterefi: in a Term for 
Years, 92, 93 

2. An Executor may fell the Goods 
before Probate, 92 

3. May pay Debt upon a fimple Con
traCt before a Bond, of which he 
bad no Notice, 115 

4. Whether an Action of Debt wiil 
lie againll: an Executor upon a 
Mutual us, 

5. By what Words he hath an Au~ 
thority only, without an Intereft 
in the Thing devifed, 209,210 

6. He had both Goods of his Tefia
tOf, and of his own, and granted 
omnia Bona fla; that which he hath 
as Executor will not pars, for they 
are not properly fHa, 278 

F • 

.faft. See 3rrabe 

IF the Place w·here it {bould be kept 
is not limited by the Grant, it 

may be kept where the Grantee 
will, J08 

Jram~ ]mp!ffonment. 

It wiJ] not lie againfr a Sberiff for 
taking the Body byVertueofa Ct,. 
Sa. upon an Erroneous Judgment, 
for the Execution is good 'till a
voided by Writ of Error, 325 

Of the Clerks of the Crown-Office, 
the Court will not regulate upon 
a Motion, but if opprefive they 
muil be indiCted for Extortion,297 

(!l;tpofition of mO!lJ~} {Jaum: 
ann ~enteiice~. See ber.· jfittefS lebiell. See (B;enant at mill, 6. 

Subfequent Words may explain a One of the Cogniforsdied before the 
former Sentence in a Deed, but in Return of the \Vrit of Covenant, 
Wills the fir{\: Words guide all 'tis Error j but not in the Cafe of 
which follow, 82 a Purchafer for a valuable Confi-

2. ACtion was brought by Original, deration, for the Court will in-
for that the Dendant profecllt' fllit terpofe, 99 
& adhllc profeqllitllr in the Admi- '2. If the Cognifor do die after the 
ralty; thofe Words adhllc profe- Entryofthe King'sSilver, the Fine 
qllitllr {hall not be conllrued to is good, 140 

make it fubfequent to the Origi- 3. Writ of Covenant, TeJle 15 th of 
naI, but mull: refer to the Time Janllary, returnable in Crd~ino Pu-
of ruing it forth, 103" 157 rificationis taken by DedimuJl8th 

3. DoubtfulWords mnfi be expound- of 'January: The Cognifor died 
ed always againG: the Leifor, 230 in BaJier. Week following,but four 

4. To make an Aifurance to theObIi- Days before her Death, the King's 
geeand his Heirs, the Conjunction Silver was entred as of Hillar} 
lind {haH be taken in the Disjun- Term precedent. This was held 
dive, 235 a good Fine, 141 

Z Z 4. VYher¢ 



The T.A B L E. 

G. 
4. Where a Perron is in Poffeffion 

by Vertue of a particular Efiate 
for Life, and acceprerh a greater 
Efbte, it thall not devefi the Efiate ®~ant~, ®~anto~ anti ~lal1ter: 
of thofe in Remainder for Life, fa 
as tbe fame may be barred by Fine 
and Non-claim, 195 

;. Leafe for one hundred Years in 
Trufr to attend the Inheritance, 
ceftlli que Truft being in Poffeilion, 
demifes to another for fifty Years, 
and levied a Fine, and the five 
Years paffed, the Term for a Hun
dred Years is devefied by this Fine, 

W Here an Interefl: is coupled 
with a Trufl: in a Grant, it 

{baH go to the Executor of the 
Grantee, 43 

2. Grants muer be certain, otherwife 
they are void, I 34 

and turned to a Right, and fa Not good for the fole Printing of 
barred, 196 Blank Bonds, exclufive of all 0-

6. In what Cafes a Fine is a Bar, and ther Printers, 7) 
what not, 198 2. A Grant to refrrain Trading to 

particular Places, is good, 77 
gtlmittattcr. 3. But of fole making Cards not 

JrhH'lt upon gnf}S <: <.!COPPboltl. good, becaufe it refirains a whole 
mittancc. ee'1 Debt, 2. Trade, ibid. 

(. ]nfant, 9. 4· A Grant cannot deven: tlle Sub
ject of a Right enjoyed long before 

The Judges are to determine whether it was made, ibid. 
it be reafonable or not, 134 ).Cannot difchargea Perron of a Du-

2. Lord cannot enter for Non-pay- ty to which he is made liable by 
ment of an unreafonable Fine,I 34 a fubfequent Ad ofParJiament,96 

jfo~fefture. 

If Tenant for Years make a Feoff
ment, 'tis a Forfeiture; but if he 
make a Leafe and Releafe, 'tho' 'tis 
of the fame Operation, yet 'tis no 
Forfeiture, I S I 

fraun. See (!fuftlence. 

6. Difference between bis Grants 
and Prohibitions, 

7. Where his Grants ought to be 
taken very frricHy, J 68 

8. In a !<..uo Warranto, the Defendant 
pleaded that the King was feifed in 
Fee of a Franchife, who granted it 
to another Habendum tbe Hundred , 
whether good or not, 199 

QDun. See liutlfce of ~eace, J. 

ConvicHon before a Janice of Peace, 
upon the Statute of H. 8. for keep
ing a Gun, not having 100 I. per 
./1nn. qua{h.ed, becaufe it was faid 

nOll 
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non habuiffit, inO:ead of nunquam 
Habuit, 100 I. per Annum, :2 80 

H. • 

f)abcntmm. 

\
ll/" Here it (ball be raid to eXa 

f \ plain. the general Words 
preceding, 81 

2. Nothing paffes in the Habendum, 
but what was mentioned in the 
Premifies, 199 

~)eir. 

Error by the Plaintiff, ut Confangui
neus & H"£res) viz. Filius, &c. 'tis 
ii)fficient without {hewing the De
fCeM from more Ancellors, 15 2 

2. Where he thall take by Defcent, 
,,''1d where by Purcha[e~ 205 

3. L:~ ~. Bond where the Word Heir 
h 81 ,"ord of Limitation, and not 
a Defignation of the Perfo~, 233 

4. R~verfion in Fee dercended to an 
Heir after the Ellate Tail fpent, 
and an Action was broughtagainfr 
Jlim upon a Bond of his Ancefror. 
'~!s not neceifary that the Plaintiff 
1.ame all the intermediate Remain
ders, but him who was IaPe attu· 
ally feized of the Fee, 255 

Jp£tiot. 

Leafe for 99 Years if A. B. C. 10 long 
live paying an Heriot upon the 
Death of either, A. affigns the 
Term, no Heriot {hall be taken of 
the A. ffignee, :2 ~ I 

2. May :"e1ze or diilrain for Heriot 
Service; if Diftrain, it may be the 

Bean: of any Man upon the Land j 

but if he feife, it marl be the ve
ry Bean: of the Tenant, i/;id. 

3. Where an Heriot is rererved up
on a Demife, it differs from thofc 
which are due by Tenure, 231 

4. Leare for 99 Years if M. and D. 
fo Iopg live, referving an Heriot 
after Death of either, pmvided if 
D. furvive no Heriot to be rJlid~ 
but M. furvived, the Court was 
divided where a Heriot lliould 
be paid, z30 

A Man cannot be exempted from re
pairing by the Grant of the King:, 
if made before the Statute of P b, 
& Iv1ar. which charges him to re
pair, 96 

Jpomfne 1Replegirmno. 

Brought for a Manner, and upon tht:: 
Return of the Sheriff that he had 
replevied the Body, he w'!s bailed, 

121 

2. Brought for a young Woman ta
kenout of her ParentsCuftody ,and 
married againfi: her Confent, 169 

Jl)ue anb Q!rp+ See Robbn!'. 

'tmt!~en <!l:ourt. 

This Court was fira derived from 
the County Court, :200 

2. Hundreds were ufuaIIy granted 
to Abbots, and their Pofieilions 
coming to the Crown by Diffo· 
lution of their Abbies are merged, 
and cannot be regranted, 2CO. 

Z Z :2 I 
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I. 

31tJeot. 

HOVl it differs from a Lunatkk, 
43 

2. The King hath Power to grant 
his Ell:ate to any Perron without 
Account to be given. ibid. 

3. Grant of an Ideot, by the King, 
the Grantee dieth, his Executor 

. hath an ImereO: in him, ibid. 

(]jtfOfctmcnt, 8. 
3leornu~. See ~ ~tillletrr, 4. 

L Elariance, 2. 

None of the Statutes help an infuffi-
dent Indictment, 79 

:2. Variance between Original and 
Declaration not aided by the Sta
tute of Jeofails, 136 

3. \Vant of concluding without a 
Traverfe is but Matter of Form, 
and aided, 3 19 

JlntJirtment. 

For ufing of Ali,1J PreceJ than en;oin'd 
by the Book of Common-Prayer, 
it may be upon an extraordinary 
Occafion, and fo no Offence, 79 

2. For fcandalous Words, whether 
it Iierh as it doth for Libels, the 
one being a private, the other a 
publick Oifence, '39 

3. ifor Barretry in folliciting of a Snit 
again!1: another, who was not in
debted to the Perfon, S 7 

4.lt will lie for fuch Words for which 
an At! ion will not, 1,9 

5. For a Riot in unduly eleering of 
an Alderman of Briflol) not being 

2 

fummoned by the Mayor, . ,5-
6. Exception to it, viz .. dorh not fay 

'that 'tis Antiqua Villa, or whether 
it was a CorForation by Charter 

• or Prefcriptio!1, of which the Court 
cannot judicially take notice if not 
{hewn, 5 

7. Doth not fay that any Charte( 
was granted to the City of Briflol, 
where the Riot was [l1ppofed to be 
committed, 7 

8. Mun be very exa4 and certain, 
for 'tis not aided by any Statute 
of Jeofails, ibid. 

9. For treafonable Words preached 
in a Sermon, viz. vVe have had tW() 

wicked Kings to~ether, &c. whether 
good without fame preceding Dif. 
courfe of the King, 53, 54,69 

10. For Subornation of Perjury in 
perfwading another to fwear, and 
doth not fet forth that the Oath 
was made, that it might arpear 
that the Thing f worn was faJfe, 

122 
[I. Qua(bed, becaufe the Words, per 

Sacramentum duodecim prohorum & 
legalium H01JJin1lm, were left out, ih. 

12. For ufing a Trade not being an 
Apprentice, upon 5 Eliz. and doth 
not aver that it was a Trade ufed 
before the making of the Act, 

i5 1 
'3, For not ferving upon a Ward-

mote lnquefr, qua (bed for Incer
tainty, 168 

14. For Perjury by the Name of A .. 
B. de Parochia de Aldgate, and did 
not (hew in what County it was, 
for which Rearon it was held not 
good, ' 139 

15. In IndiCtments there muft be an 
Addition to the Perron and Place, 
viz. To the Perfon, of what Efrate 

and 
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and Degree he is. To the Place, 
viz. in what Hamlet, Town, Place 
and County he Ii veth, 139 

16. Caption was coram Jufticiariis 
ad Pacem diC1i Domini Regi! con
fervand'~ and did not f.1y nunc, 
whether good, ibid. 

17. For Burglary, the very Day need 
not be 1et down; for if it be ei
ther before or after the Offence, 
the Jury ought to find according 
to the fruth, 14' 

In'i)u(ement. 

In Trover the Contract is but In .. 
ducement, the Caure of Action i:; 
upon the Converfion, 322 

:J]llferio~ ~ourt. See Q!ourt. 

{
ClCOPPfJOln, 2. 

3l11fnnt. See Qi,ufiom 5, 7. 
<fbitJencc 3. 

IS. 'Tis fufficient to lay the FaCt: to 
be commItted in Parochia, &c. After three Proclamations in a Court 
without Jaying a Vill, tho' Parifh Baron of a Manor, he did not 
is an Eccleilaftical Divifion, 158 come to be admitted to a Copy-

19. Per Sacramentum ('2. prtefentat' exi- hold Efrate, and held no Forfeiture, 
flit Modo & Forma fequen" Midd. . 2 2 3 
viz.1uratores pro Domino Rege prte- 2. Had an El1ate upon Condition 
fentant, it (bould have been prtejen- to be performed by him, and 'tis 
tat' exiflit Qltod., &c. and not Modo broken during his Minority, the 
& Forma, quafued, . 201 Efiate is gone for ever, 222,224, 

:20. The Certainty of the Fa6\: ought 226 

to be particularly alledged ; if for j. The Law will not aIJow the Pri .. 
Murder, it murt be alledged that vi1ege of Infancy to work a 
a Stroke was given, 202 Wrong to any Body, 222, 226 

:2 I. Pardon was pleaded, and Judg- 4- ShaH not be prejudiced by the 
ment quod De{endens eat fine Die, Laches of another, but nuIl be 
hut beio?: convided of ManOa ugh- anfwerable for himfelf, 222, 22~ 
ter, his G'Jods were forfeited; and 5. Cufiom to be admitted after three 
tho' he was out of the Court by Proclamations will not bar him 
this Pardon and Judgment, yet if beyond Sea, 222 

the Indictment waS qna{hed upon 6. He is not obliged to be admitted 
a Motion for a Fault in it, and this during his Infancy, 22~ 
was to prevent the Seifure, 1.02 7. His Feoffment is no Forfeiture at 

22. Two were indicted for a Con- the Common·Law, ibid. 
federacy, one of them was acq uit- 8. If he doth not prefent to a Church 
ted, and the other fou.nd guilty, within fix Months it (haIllapfe, 
the Acquittal of one 15 the Dlf- ibid. 
charge of the other, 220 9. He may be admitted to a Copy-

.. hold, but not obliged to pay the 
Fine during his Nonage, 224 

12. May be bound by AC1s of Necef. 
fity, and by fome Cufloms, ibid. 

Ii. Whert} 
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I I. Where he hath a Right, it {ban 
be pre[erved after a Fine and Non
claim, but he 113th no Right before 
Admittlnce to a Copyhold, 2:6 

12. Cafes of Coverture and Infancy 
are guided by the fame ReafoD of 
Law, fo are Cafes of Infants and 
Lunaticks, ibid. J,. Vi/here he brought an Audita 
ff2J.terela to avoid a Statute entred 
into by him in hi~ Minority, 229 

'4- A Surrender made by an Infant 
is void, 303 

15. V'.;here Ads done by him are 
void in themfelves, where voida· 
ble, g07 

16. \Vhen he is made Defendant he 
mufl: appear by Guardian, and not 
by Attorney, for he hath not Ca
pacity to chooCe one; tbe Ap~ 
pearance by Guardian is the Act of 
the Court, when he is Plaintiff he 
may fue per Prochein Amy, 236 

. J 7. VVhether in Replevin one of them 
who mac1e Cognizance, being an 
Infant, may do it per Attomatum l 
It may be pleaded in Abatement, 

248 
J 8. If he is Adminifirator he may 

b'"jng an ACldon of Debt per Attor-
11,ltum, bccaufe he fueth in the 
Right of another, 248 

'9, Wbere he recovers as Plaintiff, 
the Defendant {hall not affign In
fancy for Error, ibid. 

~O. Anfwer of his GU3rdbn in Chan
cery, {hall not be read as Evidence 
at Law to conclude him, 259 

2 r. He is not cJpable to take a Sur
renner, becaufe he cannN give his 
AtTent, which is an ElIential re
qui!1te to a Surrender, 298 

21. Helelfe by an Infant Executor is 
no B:u, for it workedl tbe Ddhu-

2 

aion of his Efhte, 303 
:2 3. Cannot fllfrender a foture In te

refi' by his AcceJ~tai1ce of a new 
Leare, or nnke an abfolute Sur
render of a Term by Deed, 304 

j;nfo~mnti01t. 

For a Forgery brough t againfl- a Co
roner., who inferred the,Names of 
two Perfans in an Indictment up
on his Hequerc for a Murder whom 
the Jury had not found guilty, 66 

2. For a Riot in breaking a Bank and 
divertinga Watercourfe, the Jury 
found quoad FrafJionem Rip,£ guil
ty, and quo<'!d Riotpm not guilty, 
for which Reafon the Judgment 
was arrefted, 7~ 

j. For going armed to terrify tbe 
People, 'tis an Offence at Common 
Law, 118 

4. For forging quoddam Scriptum per 
quod A. was bound, which can
not be if the Bond was forged, 

104 
5· For Perjnry in a Depofition taken 

before Comrniffioners in Chancery, 
whether they ougbt to be prefent 
to tefrify that the Defendant is 
the fame Perron, 116 

6. An Information of Perjury win 
not lie againft a Perfon for Swear
ing to the Value of Lands, jf not 
true, . 134 

7' Upon the 5th of Eliz. againfi: a 
TU1·~IJ·Mercbant for employing 
Men in his Honfe to drefs Cloth, 
it was held to be Exerciling the 
Trade of a Cloth-v.Jor!zer, 3 J 5 .. 
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~nlt;kcep£r. See ~leatling, 1 I. 

~Ilqumtiott. See Melilll Inqltirendll11l. 

Found to be an Ideot, per Sp.ttill11l oClo 
Anl10rltm, thore Words are Surpll1-
fage, for he mua be fa a Nativi
tate, 44 

2. Qua{hed, becaufe the Year of the 
King was omi-tted, 80 

9lnnuen'bo. 

The proper Office of it is to make the 
fubject Matter certain, 53 

2.It w ill not help inlenlible Words, 
54 

1oint£noncp, 1 ~gbatcment, 3 
Bntl ~elHm.~ See 16arOn anll 
tp in QCom{ §cmr, 12 

molt,. J I, 9lntetetl, 3 
3. Taken before a Coroner, the Per

fan having drowned himfelf, it 
was foffocat' & emergit' fuit, if it 
had fiood tingly upon the \JVord i If one Jointenant bring an Attion a-
emergit', it had been infenfible, but gainer the other, uolefs he pleads 
the Word fu.ffocat' expreffing the the Jointenancy in Abatement, 
Sen fe, it was held good, 100 the Plaintiff will recover, 97 

4. \JVhere nothing is vefl:ed ~n [he 2. If two Coi=arceners ]eafe a Haufe 
King before O:Sce fJund, ibid. and the Rent is Arrear, and one 

5. It mnfl: always b0 fo.md that brings an Adion and recovers, 
there is an Ertue in the Perfon Judgment {hall be arrefl:ed,becaufe 
offel)ding, and a Clufe of Forfei- both ought to join, 109 

ture of that Efl:ate to veft it in 3. Tenants in Common muO: join in 
the King, 336 the Perfonalty, but 'tis otherwife 

in real Actions; for though their 
Efl:ates are {everal, yet tbe Dama
ges to be recovered furvive to all, 

lntereff in a f!l:bfng. See 19arbolt,4. 

109,25 1 

4. Where oneCommonermay bring 
an Adion againfr his Fellow, 251 

Mlhere a rvfan may have an Interefr 
in a Chattel w;thour aProperty.61 

'2. DeviCe to a Wife and Children 
l a her Debts and Legades paid, an 

Interefl: yens in the Devifees; but 10int (s S ~Ufion fo~ a [[trOltg,6 
'tis otherwife in Cafe of Admini- aaion. S eel9jOintenanc!', 2,; 
firation, for there no Interefi: 
veils 'ti11 aaual Di£l:ribl1tion, 65 Where an Afrion may be joint or 

;. A Man may have a Property, tho' feveral at the EleCtion of the Plain ... 
not in himfelf, as in the Cafe of tiff, 86 
Jointenancy, 97 2. Where 'tis brought againfr three 

jjnteffatf. See anminiaratfolt. 
Defendants,who plead jointly,the 
J llry may fevere the Dama ges, and 
the Plaintiff may take Execution 
de melioribul Dampnis, as well as 
where their Pleas are feveraJ, and 

Trials 
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Trials at feveral Times, 101,102 

:3. Judgment againfr two, and one 
brought a Writ of Error, and af
figned the Infancy of the other 
for Error, the VVrit was abated 
hecaufe both did not join, 1 ~ 4 

4. The Defendants in the Original 
Action mufi: join in a Writ of Er
ror; but it feems otherwife where 
the Plaintiffs bring Error, 135 

5. Two covenant to fell Lands, and 
the Purchafer agreed to pay the 
Money to one of them, he alone 
ought to bring the Acrion, 263 

6. Where there are feveral Propri
etors of a Veifel for Carriage of 
Goods, which are damaged by car
rying, tbe Acrion mufr be brought 
againft aU, or againfr the Mafter 
alone, 31..1,322 

7. Where two Tenants in Common 
were fued for not fetting out of 
Tythes, the Action ought to be 
brought not againfr him who fet 
them out, hut againfr the other 
who carried them away, 32~ 

8. Two are bound jointly, one is 
fued, he may plead in Abatement, 
that he was bound with another, 
but cannot plead Non eft fatlum, 

32.3 
9' In all Cafes which are grounded 

upon Contracrs, the Parties who 
are Privies muO: he joined in the 
Acrion, ihid. 

10. Action mufi: be brought againfi: 
all where a Promife is created hy 
Law, 324 

9ltfue. 

Murt be joined upon an Affirmative 
and a Negative, by concluding to 
the Country, 80 

The making, altering and difpJacing 
of feveral Judges, Serjeants at Law 
and King's Counfe), 71,99,100, 

104, 125, 143, 19 1, 239 

g]ufffces Or tgeace. 

Offences againft the Statute of 23 E .. 
liz. c. I. for notcoming to Church, 

. may he enquired of by them in 
their Seffions, 79 

2.. Where fl Statute appoints a Thing 
finally to be done by them, yet 
the Court of King's Bench may 
take Cognizance of it, 9' 

3. Convitiion for keeping of a Gun 
before a Jufiice of Peace ;the Time 
when he had not 100 I. per Annum 
muft be precifely all edged, 280 

liuffJfication. See J1!)IeatJinlJ, 4, 5'. 

Where'tis pleaded by Way of Excufe 
to an ACtion of Trefpafs, for the 
taking of anyThing, theDefendant 
mun aver the Fact to be done, and 
fet forth the Warrant to him di
rected, and the taking Virtute War
ranti, and not generally, that he 
took it by a Mandate, &c. I~e 

2. In Replevin, where the Defendant 
made CODufance in Right of the 
Lord, he may jufrify the taking 
generally, ibid. 

I. At the Common Law, no Exe
cution could he of a Judgment 
after a Year and a Day, but the 
Remedy was to bring an aClion of 

Debt 
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Debt upon Judgment, 187, 189 

2. Now a Scire Fac. is given upon a 
Judgment after the Year by the 
Statute of W. 2.. 189 

l' When a Judgment is once execu
ted, the Goods are in Cuftodia Le
gil, and (han not be taken away by 
an Exchequer Procefs, or by the 

ommiffione s of Ba~rupts., ?36 ....... ........ ~--..,~~ ,,,. 
L. 

!Lapre. See motter. 

leafc. 

A Covenant in a Leafe for Years, 
that the Leifee {bould pay 

the Rent without obliging his Ex
ecutors or Adminifrrators, 'tis de-
termined by his Death, "23 I 

2. For 99 Years, if three Perfons or 
any of them fa long live, refer
ving a Rent, and an Heriot upon 
the Death of either, the Beafr of 
the Affignee {hall not be taken for 
a Heriot, for the Le£fee is to pay 
his beft Beaft, ant} that {ball not 
be carried further than to the Per
fan named, 23 1 

lLibel. 

Where a Fine and Corporal Punifh
, ment was impofed upon the Of-

fender after ConviCl:ion, 68 

JLimitation. 

over to B. This is a Limitation 
and not a Condition, 3; 

limftation of affion. See 2 I Jac. 16. 

\Vhere a Trefpafs is laid with a eonti· 
nUdnd(), for more than fix Years, 
and the Statute pleaded, and entire 
Damages,it muLl be intended only 
for that which falls whhin the file 
Years, and that the Jury rejeCled 
the Beginning of the Trefpafs, I I r 

2. This Statute relates to a difl:inCl" , 
and not to a continued Account, 

111. 

3. It provides a Remedy when the 
Plaintiff is beyond Sea at the Time 
when his Right accrues, and faves 
it 'till he returns; whether it may 
be extended in a Cafe where the 
Defendant is beyond Sea longer 
than fix Years, from the Time the 
Plaintiff was entitled to the Adi-
on, 

local Qctiol1~. 

Whether Covenant will lie by an 
Affignee of a ReverGon, againft 
an Affignee of a Leffee in any o
ther Place than where the Land 
Heth, 337 

2.. Debitum & ContraC/ul font nullius 
Loci, ibid. 

3. Debt for Rent upon a Leafe for 
Years brought upon the Contrad: 
and Covenant between the fame 
Parties, are tranGtory, ibid. 

4. If Privity of ContraCt is gone by 
making an Affignment, and only 
a Privity in Law remains, the Acti
on muff be brought in the County 
where the Land lieth, ibid. 

An E{\:ate was fettled upon Trunees, 
to the Ufe of A. and her Heirs, 
provided {he marry with the 
Confent of Trufiees, Remainder 

Aaa M. 



~~--=--~----~~--------------~-------------
rhe T.A B L E. 

Action for a Robbery done upon 
M. the Servant, 287 

~al'o~. See QtO~poaatfou+ ~e1fUfj 3lnQuirennum. 

~
~ontJitfO"' 3· 

marcfal?c See <Je~t~ence, 7· 
"PI ~ • ltmltation. 

Jaottce. 

A Maid above 12 and under 16 
taken from Parents, or Guar

dian, and married, forfeits her E-
fiate to the next in Remainder, 

Not granted but for a Mifdemeanor 
in the Jury, 8d 

2. It never helps a defective Inquifi-
tion, 33 6 
~~h.e,tk~~~"~ 
--ct>toner in the Care 0' tJ.TPelo- de 

fe, who makes his Enquiry flper 
Vifom Corporis, 23 g 

during her Life, 84 S <!Cullom, ~leaS, 
~. There mufr be Proof of the Steal- ~crCbal1t~+ See 2 ann ~leantng, 

ing an Heirers, either by Slight or 
Force, to bring the Perron within 
the Statute of Phil. & Mar. 169 

3. There mun be a continued Diraf- Not guilty, is a good Plea to any 
rent of the Parent or Guardian, for Misfeazance whatfoever, 324 
if {he once agree, 'tis an Affent 
within the Statute, though {he or ~trpltaOllof ~letk+ See amennment. 
they difagree afterwards, 169 

4. Marriage de Faf10 is triable in the 
Temporal Courts, but de Jure in 
the Spiritual Court only, 165 

~an'bamuJj+ 

Denied to refrore a Perfon to a Fe]-
]owfhip of a CoIIege, 265 

2. Denied to refrore a ProCtor to his 
Office in Doffors Commons" 332 

3. It hath been granted to reflore an 
Attorney, 333 

4. It will not lie to renore a Stew-
ard of a Court-Baron, 334 

~aller ann @>erbant. See Robber!" 2. 

Where the Ad: of the Servant {haIl 
cbarge the MaUer, 323 

2. Where the Mafrer may have an 

~ir=ttial. 

'Tis not a Mif-trial where the Day 
And Place of the Affizes is left out 
of the Diftringlls, for the Jurat a is 
the Warrant to try the Caure, 78 

'Tis not due, but by particular Cu-
fiom of the Place, 268 

~Ol1opol!,. 

The Definition of it, 

N. 
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N. 

Nc exeat Regnu1n. 

I s a VVrit grounded upon the 
Common Law, and not given 

by any particular Statute, 127 

2. It was brought to prevent a Per
fon who had married an Heire's 
without her Parents Confent to 
go beyond Sea, 169 

Nolle profequi. 

mited upon Performance of colI 2'; 

teral Atl's, 'tis not neee{fary, 30 
3. Lapre (ball not incur upon a De

privation, but after Notice given 
to the Patron by the Ordinary 
himfelf. 31 

4· The Heir himfelf ought to have 
Notice of fuch Conditions, which 
his Aneefl:or hath put upon his 
Efl:ate) beeaufe he hath a good 
Title by Defcent, 34 

5. Where it ought to be given of 
Debts to an Executor, II) 

mumber. 
Whether it may be entred after the 

Jury is fworn, I 17 \Vhere the Singular Number {baIl be 
intended by the Plural; as by 

Non Compo! Mentis. Children is meant Child, 63 

If he releareth his Right, that {ban 
not bar- the King, but he {balI feize 
his Lands during Life, 30 1 

2. Surrender made by him is void, 
30 5 

3. He may purchafe Lands, and may 
grant a Rent-Charge out of his 
Efrate, and {hall not plead Infanity 
to avoid his own Ads, 30 9 

Jaotfce. See C!f;.tecuto~, I 15· 

A Settlement was made in Truft for 
A. provided {be married with the 
Confent of Trunees, Remainder 
to B. {he married without Confent. 
Whether the Trufl:ees ought not 
to give Notice of this Settlement 
before the Marriage? Or whether 
the Efiate is forfeited without No
tice? 29,30 

2. Where Conditions are annex'd to 
Efiates to pay Money, Notice is ne
ceff'ary) but where Efiates are li-

o. 
£')blfgatfon, ®bIigo~ ann ~bli!.tee. 

D Ebt upon Bond wi1l not lie be
_ fore the Day of Payment is 
pact, but it may be releafed before, 

61 
2.. Where the Debt is confeffed un-

der Hand and Seal, whether toat 
will amount to an Obligation, 154 

.IDffice ann i"fficcr. 

Whether the Office of Marfhal of 
B. R. can be granted in Trufl: 1.:1) 

2. It cannot be granted for Yea;s, 
ibid. 

3. Non-Attendance, whether a For-
feiture or not? 146 

4. Non:Feazan"ce isa Forfeiture, ibid. 
,. It lies in Grant, and cannot be 

transferred without Deed, J 47 
A a a 2 6. Neither 
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6. Neither a Judicial or a Minifrerial ninrator to difiribute as the Or-

Officer may make a Deputy, nnlefs dinary {bonld direCl, ibid. 
there is an exprefs Claufe in the 
Grant that it may be executed per SDutlawlP. See SEd. 6. 
ft vel Deputatllm., 147, 150 , 

,. MarfhaI of B. R. may grant that For Treafon cannot be revetfed with~ 
Office for Life, but cannot give out the Confent of the Attorney-
the Grantee Power to make a De- General, 42 

,puty, . 147 2. For Treafon the Party was taken 
8. That Office ,may be made without within the Year, but becanfe he 

Will, 149 was apprehehded, and did not ren-
g. Depu'ty may be made without der himfelf, he had not the Be-

Deed, I SO nefit of the Statute, 47 

Probate of Wills did not originally 

3. For Treafon, and a Rule of 
Court for the Execution of the 
Perfon, 72 

4· For Murder againll: three Per
fons, it was reverfed, becaufe it 
did not appear that the Court was 
held pro Comitatu; 2dly, 'Tis faid 
Non eomperuit, but doth not fay 
nee eorum a/iquis eomperuit, 9 0 

belong to him, 24 
~. He had no Power at Common 

Law over the Intefrate's Efrate, 2 S 
3. An Atl:ion lay againfr him at 

Common Law, if he got the Goods 
and refufed to pay the Intefrate's 
Debts, 2, 

P. 

~artlon. 

4. Was alone eotrufred by the Com
mon Law, asto the Difrribution 
of the lntefrate's Efrate, 59 

S. Afterwards by the Statute of 
tfI. 2. was bound to pay Debts fo T HE King hath Power to par-
far as he had Affets, 60 don by general Words, as ft-

6. Then, and not before, an Action lonica Inlerjcain for 1vlurder, 37 
of Debt might be brought againfr 2. Where his Power is refrrain'd by 
him, jf he did difpofe the Goods Act of Parliament, yet a NOll ob-
without paying Debts, ibid. flanle is a Difpenfation to it, 3B 

,. By the Statute of the 31ft of ~. A Suit was commenced for Dila-
Ed. I. he was bound to grant Ad- pidations, which is to have Satis. 
minifrration to the next of Kin, faCl:ion for Damages fufrained, 'tis 

ibid. not pardoned by thefe general 
8. Afterwards by the Statute of 2.1 Words, viz. Ojfinees, Contempts and 

H. 8. was compelled to grant it to Penalties. 56 
the Widow or next of Kin, or both, 4. If an Interell: is vefred in the 

, ibid. King, a Pardon of a1l Forfeitures 
9. Before the Statute of Di£l:ributions, will not diveO: it without particu-

be always took Bond of the Admi- lar 
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lar Words of Refl:itution, 10 I, 

24', 241. 
5. An Exception in a Pardon ought 

to be taken as largely as the Par
don it felf, 242 

6. A Pardon of all Offences, except 
Offences in collecting of the King's 
Revenue, that ITmfl be of the (tared 
Revenue, and not what arifes by 
any Forfeiture, ihid. 

~atillJ+ See 3ln'Oictment. 

~atliament. 

Writ of Error upon a Judgment in 
B. R. returnable in Parliament, 
Prorogued from the 28th of April 
to the 29th of Novemher, whether 
this was a Superfedeas to the Exe
cution, bec!ufe a whole Term in
tervened between the T efle and Re
turn of the Writ of Error, 125 

1genegree. 

Where Perfons are named by Way 
of Title, and where by Way of 

Pedigree, 255 

DetjUtl'+ See 3lnfo?mation. 

Dleabitt}J. 

1n pleading of the Statute of Ufury, 
you muG: fet forth, what Agree
ment was made, and what SUIl) 
was taken more than fix Pounds 
in the· Hundred, ~ 5 

2. An Adminiftrator pleaded a Judg
ment in Bar to an Attion of Debt 
for 100 I. brought againfl: him, 
and that be bad not Affets pr£
terquam Bona non attingen' to 5 I. 

. 3 

but did not {hew the certain Va
lue of the Goods, and yet held 
good, ibid. 

3~ A Judgment upon a fimple Con
tract: may be pleaded in Bar to an 
Attion of Debt upon a Bond, I I ~ 

4. A Poifeffion where 'tis only an 
Inducement to a Plea and not Sub
fiance, the Defend;aot may jllfHfy 
upon fuch a Pofl'e(fion againfl: a 
Wrong-doer, 132 

5. Where a fpecial Jufiification is to 
an ACl:ion of Affault and falfe Im
prifonment, the Caufe of Com
mitment mufl: be fet forth in the 
Plea, 160 

6. Where the Defence confifl:s in Mat
ter of Law, the Defendant may 
plead fpecialJy, but when 'tis Fact 
he mufl: plead the general Iffuc, 

166 
.,. Where fpedal Matter, which 

might be given in Evidence at the 
Trial, and which amounts to no 
more than the general Iffue, may 
be pleaded, ibid. 

8. When a Man is brought into 
Court by Capias, he ought to plead 
in/lanter, becaufe he bath given 
Delay to the Court, 2 I ~ 

9. So where he appears upon Re-· 
cognizance, or i11 propria Perfona, 
or is in Cut1:ody for any Mifde
meanour, he ought to plead i11ftan .. 
ter, ibiaf. 

16. In Covenant .to pay [0 :much 
Money to the Plaintiff or his Af..: 
figns as fhould be drawn upon the 
Defendant by Bm of Exchange, he 
pleaded that the PI ain tiff, fecundll11t 
Legem mercatoriam, did affign the 
Money to be paid, &c. it ought to 
have been fecundum ConJuefudinem 
mcrcatoriam, 2:26,227 

I I. If 
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1: f. If an Adion is brought againfr 
an Inn-keeper or Common Car
rier, the Declaration mun be, Se
cundum Legem & Conf1tetudinem 
Angtir:e, 227 

J 2. In Trefpafs the Plaintiff pre
fcribed as to the Freehold, and aJ· 
Jedged a Cufrom in the Copyhol. 
ders to havefotam & feparalem Pa
jluram, (''!'c. whether he could 
make a joint Title in the fame 
Declaration, by Vertue of a Pre
fcription and Curtom, 250 

~ 3. If the Plea is double, the Plain-
tiff ought to demur, 251 

14. The Condition of a Bond was 
to acquit, difcharge and fave 
barmlefs, Non damnificatus gene
ralIy is not a good Plea without 
fbewing how acquitted and dif
charged~ 252 

15. MUluatus for 400 I. the Defen
dant pleaded an Attainder of Trea· 
fon in Abatement; the Plaintiff 
replied, that after the Attainder, 
and before the Action, he was 
pardoned, &c. and concludes, un
cle petit Judicium & Dampna foa ; 
for this Caufe Replication was 
ill, 28. 

Replevin in an inferior Court by 
Pleint removed in B. R. the Plain
tiff was nonfuited, and a Sci. Fac. 
brought againpc his Pledges, and 
held good, 58 

2. There are no Pledges of Returno 
Habend' at the Common Law, 
the Sheriff waS not obliged to take 
Pledges in a Replevin by Plaint, 

75 

A Man had 5 1. to remove out of 
one ParHb into another, who gave 
Bond to repay it, if he returned 
within forty Days, he flayed 
there fo long. and it was held a 
good Settlement, 67 

2. A Note in Writing mull now be 
left purfuant to the Statute to make 
a Settlement, 247 

@olfemon. 

'Tis fllfficient to maintain an Attion 
againil: a Wrong. doer) 48 

JP~etogattbr+ 

Whether a Leafe was made purfuan t 
to a Power in a Provifo to make 
Leafes for three Lives or 21 Years, 
or for any Term upon three Lives, 
the Leafe made was for 99 Years 
determinable upon three Lives, 

268, 269 

}Doluer. 

In granting of Letters Patents of 
the fole Printing exc1ufive of all 
others, 76, 129 

2. Where no individual Perron can 
claim a Right or Property, it mull: 
be veiled in the King by Law, 76 

3· Whether the King hath a Prero
gative to rell:rain Trade to a par
ticular Number of Men in parti
cular Places, 127 

4· He may command his SubjeQs to 
return out of a Foreign Nation, 

ibid. 

5. He 
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5. He may regulate Trade by Letters I 

Patents, ~~erentm~nt. 

11+\ r .. s S <!tommon, 2.. In a Court Leet which concerns the 
tY~e CtlpttOll. eeZ.@lIentltng, 12. Perfon and not the Freehold, whe-

FOf a Way he may fet forth his E
flate without {bewing how he came 
by it, 52 

'2.. Where it cannot be by a Que Eftate 

ther traverfabJe, I ~ 7, 13 8 

W>!i\lit~ of QI:ontract. See JLocal 
affton, .:1{. • 

to have Retorna Brevium, 200 

3: Where it may be to hold Pleas, 
Leets and Hundreds without Mat
ter of Record, 201 

4. For all the Tenants of a Manor 
to Fowl in a Free Warren, this 
Prefcription is not too large, it 
might not be good upon a De
murrer, but 'tis otherwife after a 
Verdict, 246 

ACtion againft an AdminHlratrix of 
a Term for Rent incurred after the 
Affignment of the Leafe, the Pri
vity of Contraet of the Inte!hte 
was not determined by his Death, 
but AdminHhatrix {ball be charg. 
ed with his ContraCts as long as 
{be hath Affets, ~ 26 

s. For a Profit apprender in alieno [010, 
the Tenants of a Manor may 
prefcribe by a !Lue Ejlate exclufive 
of the Lord, ibid. 

6. There mure be a certain and per
manent Interefr abiding in fame I 
Perfon to maintain a Prefcription, 
and therefore it will not lie Ratio
ne Commorantice, 290 

7. To have Commonfans Numbre is 
good, but ad Libitum .[uum., whi.ch 
is almou the fame Tlung, IS vOId, 

ibid. 
8. It may be joined with a Cufiom 

in the fame Declaration, 25 1 

9. Where 'tis laid in a Difcharge, as 
to be exempted from Toll, or for 
an Eafement, as for a Way to a 
Church, not only a particular Per
fan, but the Inhabitants of a whole 
Vill may prefcribe; but where it 
relates to the Profit Of lnterere in 
the Land it felf, 'tis not fo, 29 2 

'Tis notgoneeither by an Affignnlent 
of the Term or Death of the Ler
for, neither is it transferred to the 
Affignee by the Statute of H. 8" 
for that Statutcon]y annexetb fuch 
Covenantswhich concern the Land 
with the Reverfion, 337, 338 

~!aof. See ~~abibftian. 

~!Obtbfti01t. 

Not to be granted becaufe a Tempo-
ral Lars may enfue~ 67 

2. Where fame Words are a8:iona
ble at Law, and fome punHhable 
in the Spiritual Courts, a Prohibi
tion {ball be grantedJor other wife 
it ;vould be :it double Vexation, 74 

g. LIbel Callfo. Jaaationis Maritagii, 
the Suggefbon for a Prohibition 
was, that be was indicted at the 
Old Baily for marrying two Wives, 
that he was conviCted in a Court 
of that Offence which had a pro~ 

rer 

3 
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per Jurifdittion, &c. and a Pro
hibition was granted, 164 

4. A Perfon lived in one Diocefe, 
and occupied Lands in another, 
where he was taxed towards the 
finding of Bells for that Church, 
for which a Suit was commenced 
in the" Biebop's Court where the 
Lands were, and he fuggefied the 
Statute of H. 8. that no Man fhall 
be cited out of his Diocefe, except 
for fome Spiritual Caufe neglected 
to be done there, and a Prohi
bition was granted, for this was 
not a Spiritual Caufe neglected 
to be done, becaufe Church Or
naments are a perfona) Charge 
upon the Inhabitants,and not up

10. Whether a Prohibition ought to 
be allowed after Sentence, an Ap· 
pea) being then the more proper 
R.emedy, 284 

J~opert!'. See 3/ntereff. 

snuotum. 

M uct be one Janice of the Peace 
. . of the Jtllorum, otherwife can

not be a SeiIions, 14,152 

Q)uantum meruft. 

on the Land Owners who dwell WiIllie for Rent referved UDon are .. 
elfewhere, but the Repairing of al Contract where the Su'm is not 
the Church is a real Charge upon certain, but if a Sum in grofs is 
the Land, 211 rderved, then Debt mufi be 

5. Not granted for Mariners Wages, brought, 73 
/ 244 

6. Libel for a Tax upon the Parilliio
ners for not repairing of their 
Church. who fuggefr that tbey 
had a Chapel of Eafe in the fame 
Pari £h; the Prohibition was de

R. 

nied, for of common Right they ERror fhall not be affigned againn 
ought to repair the Mother the Efl'ence of a Record, J 4! 
Church, 2.64 

7. Proof of Matter pf Faa by one 
Witnefs denied to be allowed in 
the Spiritual Court is a good Caufe 
for a Prohibition, 284 

8. Where the Re1eafe of a Legacy 
offered to be proved by one Wit
nefs was denied in the Spiritual 
Court, ihid. 

9. Proof of Payment or Subtraction 
of Tythes denied,- and a Prohibi. 
tion granted, ihid. 

meCOber~ Qtommon. 

Reverfed without a .scire Facial to 
the Tertenants, but it [eerns not to 
be good, 119 

2. For there mull: be a Scire Facial 
againll: the Heir and Tertenants 
when a Writ of Error is brought 

to reverfe it, 274 

Jaelatfon+ 



The TAB L E. 

1R.dation. memtdntJet See S ~~tt!', 3~ . 
. • 2.fmefS lebfelJ, 4" 

Where an Eftate {hall pars by Rela· . 
tion, where not, 299,300 Mun take Place eo injlanti the parti-

, cuhir Eftate is detetmined, or elfe 
lReleafe. it can never arife, 309 

2. By the Conveyance of the Rever
fioo in Fee to him who had the 
E(bte for Life before the Birth of 
a Son, the particular Eftate is 
merged, and all contingent Re
mainders are thereby deftroyed. 

311 

bf a Legacy by one Executor, and 
al[o of all Actions, Suits and De
mands wbatfoevet, thore general 
Words which follow are tied up 
to the Legacy, and releafe no
thing dfe, 277 

2. Of a Demand will not dirchatge Bcplebin. 
a growing Rent, 27 8 " 

3' A Receipt was give~ for 10 I. in Where 'tis brought by Writ, the She-
which there was a Releafe of aU riffcannotmake Deliverance with-
Aaions, Debts, Duties apd De- out the taking of Pledges de prd-
,tnlinds, nothing is releared but feqllendo & retorn' Habend', 3 S 
the lot., 277 

4. Judgment againCl: four Defendants 1aeplfcation. 
who all joined ~n a Writ of Error, , . . " 
and the Plaintiff pleaded a ReJeafe Where the Plaintiff confeffeth and 
of Errors by one, it (ball not dif- avoideth, he ought not to traverfe, 
charge the reftof a perf on a I Thing, for that would make his Replica-
but if there had been four Plaintiffs ~ion double, 3 18 
to recover, the Releafe or Death of 
one is a Bar to all, 109, 135, 249laequell. 

5. A Releafe of all ActionS will dif- ., " . 
charge an Award of Execution When a Thing is to be done upon 
upon a Scire Facial, I8~., 187 Requeft, the Time when the Per-

6. Of all Adions and Demands doth fon requires it to be done is the 
not difcbarge a Legacy, it mu£[ be Time of Performance, 295 
by partiCular WordS, 279 '. 

;. One of the Defendants, who made iReretbation. 
eonurance, releafed the Plaintiff. . 
after the taking of the Cattle, this Of a Rent upon a Leafe for three 
was held void upon a Demurrer, Years payable at Michaelmal and 
for he had no Demand or Snit a- Lad,-DaJ, Debt was brought for 
gainft the Plaintiff, having di- 2 Years without {hewing at which 
firained in the Right of another, of the FeafrS it was due, 'tis good 

ibid. after verdiCt, but in up'ort a: De-
murter, 70 

B b b Befig= 
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)Rrfi~mltiott. See abeiante. )Riot. See ]nfo~matto". 

To tIle ordinary, and Patron prefeH-1 }Robber!,. 
ted, 'rl~ \'oid if the Ordinary did I ' 

not accept the Refignation, 297 ;1 The Hundred was fued, and it did 

)Rcueruon SeeS '15otgainantl €5)r.Ie. 
• 2 €l>utten1.l£t, 2. 

not appear that the ParHb where 
the FaCt was laid to be done was 
in the Hundred, or that / it was 
done upon the High-way, or in 

Tenant in Tail, who had likewife the Day- time, this was helped af-
the I) everfion in Fee, if he ac-/ ter VerdiCt, 2513 
knowledge a J- dgment, the Re- r 2. A Servant delivered Money to a 
ve,rfion may be extended, 256! QJlaker to car,y home for his Ma-

2. Bot a Revedion in Fee~ e~pea:ant I fier; they were both robb'd, viz. 
upon an Efble Tail, is not Aifets i the Servant of 26 s, and the Qua-
11ntt! it comes into PoiTeffion, "2..5 7 1 ker of J06l. the Servant made 

3. By wlHt Wllrds a Reverfion in Oath of the Robbery,and the Qua-
F~e pafidh in a Will, 228 ker refufed, the Mafter brought 

A Will nnll not be revoked by 
doubtful Words, 2c6 

2. It might be revoked by Word, 
withom \'Vriting) before the Sta·· 
tute of Frauds, 207 

the Ad-ion, it doth not lie for 
him, 287, 283 

s. 

3. Before [hat Statute a Will might! / •. 
be revoked by a ful£equent Will, . @Jefte .facfa~. 
which was void in it felf, yet 
good to revoke the former, 207, 

. 218 

4. A fubfequent Will which doth not 
appear (ball not be any Revoca
tion of a written Will which doth 
appea~ 204,205,206 

5. Whether a fubfequent Will which 
is void in it felf may revoke ana· 
ther fince the Statute of Frauds, 

218 
6. Such a Will mufr be good in all 

Circumftances to revoke a former., 
260) 261 

3 

M. Un be to the Tertenants be
, fore the Common Recovery 

fban be reverfed by Writ of Er-
ror, 119 

2. Scire Facia! quare Executionem m)1t 
habet recites the firft Judgment 
but prays no new Thing, only t~ 
have Execution upon that Judg
ment, 187 

3. • Tis not an original but a judicial 
Writ, and depends upon the firet 
Judgment, 187 

4. 'Tis 
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4. 'Tis fufpended by VVrit of Error ; 

and if the Original Judgment is 
reverfed, that is fo alfo, 187 

5. Debt will lie upon a Judgment 
had on a Scire Facias, 188, 189 

6. A Judgment upon a Scire Facial 
is a dHHnCl ACtion from the ori
ginal Caufe, 189 

7. Judgment in Dower, and a Writ 
of Enquiry of Damages, the Wo
man marries, and dies before the 
Writ of Enquiry executed,the Hus
band adminifrred, and brought a 
Scire Facias upon the Judgment, 
whether it lieth or not, 281 

eetjeant~ at lLaw. See ]Iu'O!le~. 

€9urpItlragc. See 9!nQuifitfon. 

~tetuatl1. See Q,tOUtt. 

~ttp£tr£nca". See W>arlfament. 

@>urren'Oct. See arrent, I, 2 

~here it may be pleaded without 
an Acceptance, 297 

~. No Man can take it but he who 
hath the immediate Reverfion, 

299 
3. If pleaded without an Acceptance, 

'tis aided after Verdict, which 
thews 'tis no Subfrance, gOI 

4. By one Non compos Mentis 'tis 
void ab initio, 30 3 

T. 

~a{f. 

DEvife to D. for Life, the Re. 
mainder to her firfr Son, and 

the Heirs of the Body of fuch firft 
Son, (enJorred thus) viz. Memo
randum, That D. foall not alien from 
the Heirs Male of her Body: She had 
a Son, who bad Hrue a Daughter; 
'tis not an Efrate Tail Male, for 
the Memordndum (hall not alter 
the Limitation in the Will it felf, 

81, 83 
1.. The Tefrator had two Sons and 

four Daughters: He devifed a 
Houfe to his eldefr Son; and if 
he die, then he devifed his ECl:ate to 
his four Daughters; and if all his 
Sons and Daughters died without 
IfIue, then to A. and her Heirs; 
this is not an ECl:ate Tail in the 
Daughters by Implication, lOS 

3. Where a Devife is to feveral Per .. 
fons by exprefs Limitation, and a 
Proviro, if all die without lfIue of 
their Bodies, the Remainder over, 
this is no crofs Remainder, or 
an EHate by Implication, becaufe 
'tis a Devife to them feverally by 
exprefs Limitations, ) 06 

4. Devife to his elden: Son, and if 
he die without Heirs Males, (but 
doth not fay of his Body) then 
to his other Son, &c. 'tis an Efrate 
Tail in the eldefr, 123 

(tenant in Qtommott. 

A Devife to hold by equal Parts 
makes a Tenancy in Common; fo 

B b b 2 that 
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that there can be no Survivorfilip I 5. Regulation of Trade is the chief 
in fuch Cafe 210 End of Incorporations, ibid. 

, 6. Such incorporate Bodies have an 
~ellilnt at [[un. inherent Power to jl1dgewhat Per

fans are fit to ure Trades within 
CefluJ que Trull by Deed is Tenant their Jurifdictions, ibid. 

at Will to the Trufi:ees, 149 7. Whether Grants of the King pro-
2. Where. a Grant by Tenant at hibiting Trade are void, '31 

Will, though void, amounts to a 8. Cannot be refl:rained by any By
, Determination of his Will, ISO Law, 159 
3. Whetber Tenant at Will can 9. At the Common Law any Man 

grant over his E(hte, ibid. might exercife any Trade he 
4. V/hat ACt finll amount to the pleafed, g I 2 

Determination of his Will, ibid. 10. Petty-Chapmen are not within 
5· .l~.I.ny Thing is fufficient to make the Statute of 5 Eliz. 3 I S 

an Eftate at Will, J 96 I [, Journeymen who work for Hire 
6. Tenant in Fee made a Leafe for are not within the Statue; but 

100 Years in Irufl: to attend the the MaUer who rets them to work 
Inheritance, and continued fl:iIl in and pays their 'Nages, is punifh-
Poffeilion he is Tenant at Win to, abJe, 3 16, 3'7 
the LeITee for 100 Years; and i( 12. Subjet! hath not Power abfo-
be make any Leafe, and levy a lutely to trade without the King's 
Fine fur Cognizance, &c. the firfl: Licenfe, 1'27 

Leafe is difplaced, and turned to a 
Right, and the Fine bars it, ibid. 

{
1(,Oft1tr~, 3. 

'C!raberfe. See te~erelttmcnt • 
.Replication. 

Cannot be to a Return of a Writ of 
Refiiturion, 6 

2. He who traverfeth the King's Ti-
Confinement of Staple to certain tIe mua {hew a Title in llimfelf, 

Places was the firO: Regulation of '46 
Trade, and from thence came 3. After a Traverfe, 'tis not good 
Markets, 127 Pleading to conclude to the Coun-

2. The King is fole Judge where try, 20~ 
Fairs or Markets ought to be kept 4' Not concluding with a Traverfe 

ibid. is but Matter of Form: 'Tis aided 
:5, Cufiom to reetrain a M:m from by the Statute of Jeofails upon a 

ufingof a Trade in a particuhr Demurrer, 3 19 
Place is good, 128, 5. \Vantof a Traverfe feldom makes 

+ A Man may reetrain himfelf bY] a Plea ill in Subftance; but an ill 
Promife or Obligation not to ufc a Traverfe often makes it [0, 320 

Trade in a particular Place, ibid. 
6. It 
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6. It mnn: be taken where the Thing 

traverfed is iffuable, 320 

Q[:rcafon. See ®tttIatv?~. 

Attainder of Treafon reverfed be
caufe on Arraignment or deman
ding J udgrnen t, and becaufe there 
was Procefs of Ve' Fa' infl:ead of 
a Capias, and likewife for that it 
did not appear that the Party was 
asked what he had to fay why 
Sentence, &c. 265 

~rerpar~+ 

For breaking and entering a Free 
Fi{hery, and taking the Fiili ipfius 
~uerel1tis, not good, for he had 
not fuch a Property as to call the 
Fiili his own, 97 

2. In Trefpafs, quare vi & armis 
cldufom fregit, to his Damage of 

Goods, I 

2. They are different AtHans in 
their very Nature~ 2 

3' It lies upon a Demand and Dc
nial, but Trefpafs doth not, ibid. 

4. Trover pro diverJis aliiJ' bonis hath 
been held good, 70 

5. 'Tis a good Plea in Trover to fay 
that Damages were recovered a
gainfi another Perfon for the fame 
Goods, and the Defendant in Ex
ecution, though the Money is not 
paid, 86 

6. Whether it lies for taking a Ship 
after a Sentence in the AdrniralJY 
for taking the faid Ship) 194 

7- Brought by two, and after Ver
dict one died, whether Judgment 
tball be arrefied, 2.49 

V. 

20 s. an Action Heth, let the Da-, S 9ppeaJ, I. 
mage be never fo little, 275 [latlnUCC. See 2 apo~ttoltment, 2. 

atria!. See S appeal, '2, 3· 2 t.!];lrctron, I. BEtween the Original in Trefpafs 
and the Declaration, that being 

certified three Terms pan:, and no 
Y\'here the Trial and Convittion of Continuances, for that Reafon not 

a Criminal is had, he muC\: be. good, 13 6 
executed in that County, and not 2. Between Original and the Decla .. 
elfewhere, unlefs in Middlefex by ration, not aided by the Statutes 
Prerogative of B. R. which fits in of Jeofails, ibid. 
that County, 124 3. Sci' Fa' to have Execution of a 

2. Where the Court refufed to grant J lldgment obtained in the Court 
a new Trial in a Cafe where ex- of Oliver late Protector of England, 
ceffive Damages are given, 101 and the Dominions and Territories 

~tob£r ann Qtonberfiolt. 

Judgment in Trefrafs is no Bar to 
an Afrion of Trover for the fame 

2 

thereunto belonging, and in reci
ting the Jodgment, it was raid to 
be obtained before (Jliver late Pro
tector of Engltlnd. and the Domi
nions, &c. but left out Territories, 

thls 
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this was held to be good-in Sub
fiance, for the J ~dicatl1re is (Ull 
the fame, 2'27 

The Coort would not order the 
Plaintiff to file a Ve. Fa. 246 

r~tTumpfit, 2. 

affton fo~ a ato~t, 5-
amennment, I, 6. 
ClCommon, 3. 

fQCtbict. See < <lCbincnce, 6. 
llt)~eru:tption, 4. 
JRefcrbatio», I. 

lRobLerp, I. 

L ~uttenn£r, 3· 

The true Reafon why it helps a de-
fective Declaration, . 162 

2. A Promife to pay quantum ratio
nahiliter va/erent, infiead of vale
bant, at the Time of the Promife, 
good after Verdict, 190 

3. It cannot be diminifhed, neither 
can any Thing be added to it, 205 

4 An Hundred was foed for a Rob
bery; and tho' it did not appear 
thaf t,he Fact in the Declaration 
mentioned was done in the Hun
dred, or that the Robbery was 
in the High-way, or done in the 
Day-time, yet good after a Ver
diCt, 258 

5. The Defendant fold Cattle, af. 
firming them to be his own, uhi 
revera they were not; but 'tis not 
faid tbat he affirmed them to be 
his own, fciens the fame to be the 
Goods of another, or that he foJd 
them fraudlllenter vel deceptive, yet 
good after VerdiCt, 26. 

dttclldllge. 

'Tis not fufficient to alledge SeiGn in 
Fee of a Rectory, and that he 
ought to prefent to the Vicaridge, 
but he mutl: fay that he is Impro
priator, or that he was feifed in Fee 
of a ReCtory impropriate, 29$' 

[lifito~. 

No Appeal lies from his Sentence, 
for he is Fidei CommijJarius, efpe
ciaHy in the Cafe of a Fellow of a 
College, which is a Thing of pri
vate Deftgn, and doth not concern 
the Publick, 26) 

dUe. 

If a Letter of Attorney is in a Deed, 
or a Covenant to make Livery, no
thing paifes by way of Ufe, 237 

w. 

[[la";1. See S 9ctioll fo~ m~ong, 9· 
t: 2 ~~ertription, I. 

IN Atl:ions for not repairing them, 
it mufi be aUedged, that the De

fendant r~parare dehet, 29 ( 
2. Action on the Cafe doth not lie 

by any particular Perfon for not 
repairing, unJefs he hath parti
cular Damage, but an Indictment 
is the proper Remedy, ihid. 

3. Cufl:om for all Occupiers of a 
Clore in fuch a ParHh to have a 
Foot-way, not good, for the Plain. 
tiff ought to prefcribe in him who 
hath the Inheritance, 294-

Wtlfte. 
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[[I anf ~ See:lC ncon ann feme, 7. 

It lay at Common Law only againft 
Tehant by the Curtefyor in Dow
er, 90 

2. It was given by the Statute of 
Glollcefter againft Tenant forLife or 
Years, and rreble Damages, ibid. 

3. It lies againn an Executor de [on 
. Tort of a Term for Years, 93 
4. It lies again(\: an Adminiftrator 

of a rightful Executor, tho' the 
Statute doth charge only Execu
tors de [on Tort, and AdminHlra
tors, that they {hall be liable as 
the Executor or Inte11:ate, 113 

i[liU~ See S ~rpofitfo It. 
• 2 Dcbtre, 

A fubfequent Will may be made fo 
as to conli(\: and frand with a for-
me~ 204 

2. It may alfo revoke Part and con-
firm Part of a former Will, ibid • 

3. If two Wills are made without 
Dates, they are both void; 0-

therwife of Codicils, 202 

4. Two Witneffes to a Wilt, and 
two to a Codicil annexed to the 
fame Will, one of the Witndfes 
to the Codicil was a Witnefs to 
the Will, the third Perfon is not 
a good \lVitne[s to the Will, for 
he never did fee it, 26~ 

mftneffes. 

A Witnefs at a Trial had made a 
Bargain with the Plaintiff, who 
promHed ber 10001. if {be reco
vered ; fhe was not allowed to be 
fworn, 8s 

2. Informer thall be a good Witnefs 
to convitl a Man for Deer-11:eal
ing, tbo' he has a Moiety of the 
Forfeiture, J 14, II> 

~. Tbe Party to an ufurious Can ... 
traCt {hall not be a VVitnefs to 
prove the Ufury, for he is Tefli.l 
in propria Cau[a, 114 

. FINIS. 
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(Law Bookf printed [or, and fold hy Tho. 
Ward, in the Inner-Temple-Lane. 

T
' HE firft Part of the Infritutes of the Laws of England; Or, a 

Commentary upon Littleton, not the Name of the Author 
only, but of the Law it felf. By Sir Edward Co~ Knt. The 
Eleventh Edition, carefully correCted, with an Alphabetical 

table. To which is added the Treatife of the old Tenures of the Laws 
of England; and alfo three Tracts, The Firft his Reading upon the Sta
tute of levying Fines; the Second of Bail and Main-prize; the Third 
his tompJeat Copy-holder, and many Thout'"ands of new References to 
the Modern Law Cafes. In Folio. 

2. The Arguments and Reports of Sir Henry Pollex fin Knt. late Lord 
Chief J uftice of the Common Pleas, in fome fpedal Cafes by him argued, 
during the Time of his Pradice at the Bar, together with divers Decrees 
in tfie High CONrt of Chancery, upon Limitations of Trull: for Terms of 
Years, publHhed with the Allowance and Approbation of all the Judges. 
In FrJlio. 

~. A new Book of Declarations, Pleadings, Verdicts, Judgments, and 
judicial Writs, with the Entries thereupon; many of the fame being 
upon new Cafes and Statutes in the late Reign, with various other 
ufeful and neceffary Entries, compiled by Mr. Henry Clift, and publHbed 
by Sir Charles Ingle6y Knt. Serjeant at Law. In Folio. 

4. Mr. John Lillis PraCtical Regifier, or general Abridgment of the 
Law, as it is now praetifed in the feveral Courts of L"'h4I1cery, King's 
Bench, Common Pleas, and Exchequer, digefl:ed by Way of Common 
Places, under Alphabetical Heads, with great Variety of Cafes ext~acted 
from the Reports, together with all the Modern Rules of Cour~, brought 
down to this Time. In two Volumes in Folio. 

s. Mr. Serjeant Tremain's Plaeita Coronte, or Pleas of the Crown, ill 
Matters Criminal and Civil, containing a large Collection of Modern 
Precedents, viz. Appeals, Convifiions, Indid'ments, Informations, Tra
'Verfes, Pleadings, o-c. Writs of Mandamus, 9{.uo Warranto, Refiitution, 
Mabeas Corpus, &c. and Returns thereof, with great Variety of Prece
dents under many other Heads, relatin~to the Crown-Law: the Whole 
digefied and revifed by Mr. John Rice of FNrnivals Inn. In Folio. 

6. Mr. John Lillis Practical Conveyancer, containing Rules and In
nrua-ions for Drawing all Sorts of Conveyances of Efiatesand Interefis; 
alfo particular Rules for the Expofition of Deeds, WiI1s, &c. and of 
Words ufed in Conveyances, together with the Refoletions of the feve
ral Courts at Wefimin{ler, in Cafes wherein Difficulties have arifen, touch
ing the Words and Claufes in Deeds, DeViCes, &c. In Fo/io. 
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