
The Fifth and Laft PAR T 
OF 

Modern Reports: 
BEING A 

CONTINUATION 
Of Several 

SPECIAL CASES 
A R G U E D 1nd A D J U D G E D 

-.;.:. 

IN THE 

COURT . 
OF 

1a t ng'g 11$ t n tb 1 

At Tf/ EST MIN SerER, 
In the 6th, 7th, 8th, 9th, loth, and I I th 

Years of the Reign of the late King IflJlliam; . 
and JudglTICnts thereupon. I 

TOGETHER WITH 

Special Pleadings to moB: of the raid CAS E S. 

~T'~on£ ot UJClil CUtt \~lUltcO brfJ~t. 

Collected by the- fame Hand as the former PAR T S. 
------------~-------------------------

--DurUlll ex me di{ce lahorem, 
. Fortunam ex aliis. 

~be ~econn (!ftlition carefuUp teuifcl'J, wftb tbe annttton of fome 
'Ctbourann~ of .motes. 

In the SA va Y: 
Prillted by ~Ui • .mutt and JR. IWofiing, (Ailigns of Edward Sayer Efq.) 

for Tho. Bever, at the Hand and Star within Temple-Bar· add 
Tho. Osborn, in Grey's-Inn, near the Walks. M DCCXX. ' 





S- !lip COMPW'.. * 4 II¥I£!.'!!¥! .. 

THE 

PREFACE.' 

T
· ... HE .Reports Of Cafes adjudged in former Ages, which 

Brad-on GaUs, 'fhe Judgments pf the Juft, are /0 very 
. h~~efCia~ to .!~e f.ublic~~ that it ha~h hem the Care of feveral 

kings to tranfmlt them to PoflerttJ; and for that Purpofe 
Edw. 3. and Jiver,l of his Succeffors, did, in their refpellive Reigns. 
ttpp01nt four. d1fcreei. JJ!en rO.Report the j~dicia' D~ci(ton~ in th~ grellt 
Courts of 1uJl~ce, that thoft Judgmeneswhlch were gwen there might he 
eftablifhed by lime lind Urage, IIna that parallel Cafes might receive uni
form and certain Determinations. 

The Reporters thus Appointed bJ the Siate, had a conf/ant and flxed S,,
lary from the Government, as a fuJI Reward for their Lilbours, which 
have been long fince publi(hed in feveral Volumes, called the YeareBooks, 
containing the Argume»ts of Corm[el at the Bar, ttnd the Refolutions of 
Jttdges on the Bench, in a continued Courfe of Time from I Edw. 3. to 
12 Hen. 8. for almop two hundied Tedrs. 

. After the prfl twelve Tear! 0/ Hen. 8. ihis Method was diftontinued. 
It is true, there are rome Cafes from thai Time to 2,7 Hen. 8. which are 
bound up with the Year-Books; b,et Mr. Fleetwood tells Us, 1 hey 
are colle8:ed with fa little Judgment, that he did not think them 
worthy to be placed in the Tables which he rnade of thofe Buoks; 
and therefore tomp@[ed d Table of them by its fe/fi 

It is very rfmarkable, that there are no Memorials exta~t who theft 
Reporters were, not fo mu'ch as the initial Letters of their Names, or of 
'W,hat Houfes they were; but it is probable by their Number, that each of 
them were t:ho{en {rom the refpeaive Inns of Court, and it is certain they 
were very indujlrioJU Men; n'e have my Lord Coke's Word for it, who 
(MIOls their Diligence, and metaphorically tells tiS J That if it had not 

A 2, been 



The PRE F .A C E. 
been for their W rirings, the., Judgments of fo many Sages of the 
Law, had, with their Bodies,- been worn away with the Worm of 
Oblivion. And though this may be the Fate of their Books, yet the fame 
greafJudge hath recommended them t'O· our R,eading, affuring tiS, That 
out of the old Fields, the new Corp._,mull fpring • .. 

-1)99. Plowden. The next, iiI' Order of Time, was 114r. Plowden, a Middle- Temple 
Man, who coliec7ed two Volumes of Cafes from 2 Edw. 6. to 22. Eliz. 
[or his private Ufo; but having lent his Manu(cript to fame LMryers, 
whofe Clerks were fo diligent, in thoft Days. as to{it lip whole Nights to 
tranfcribe it, defignin~ it for the Prefi, he therefore refolved to putltjh ie 
himfe~{, and hdth ttj/ured, us, That all the Pleadings are on fpecial 
Verdicts, or Demurrers; that \ he had the Copies ()f the Records, 
and flu'died the Cafes before' they were argued; and we have his 
Word for it, That for Surety of Law, his Books paifed all former 
Reports. 

1601. Dyer. ' About two Tears ,afterwards, the Nephews and Executors of Sir James 
Dyer;- another Lawyer of the Middle-Temple, pubtijhed his Reports, 
being alTailed (as they caD it) by Men of good Countenance for thac 
Purpofe; and theft were the only Reports rvhich were PuUifbed in eighfy 
Tears after the Year· Books : .But we htlvc heen told, that this Defect 
hath been amply recompenfed by the Grandeur and Authority of tbis 
fingle 'Judge; and yet his Book is compOi'd of very ilion Notes, which 
my Lord Coke'fays, is lefs Painful, bue noc lefs Profitable, than 
more elaborate Works. 

1601. Keilway. About thf' fame Time Sir John Coke, the eldeJl Brother of the 'judlJ'c 
of that Name. lmd who was tt/terwards a Judge himftlf, h.1ving gott~n 
Mr. Keilway's Manufcript 0/ Law-Cafes, committed fo many ot them to 
the Prefs which he thought fit to ptlbiijh, and told his Reader, That there 
he might find Muita fubtiliter difpueata, & fummo cum judicio de
rerminata, qUa! alibi non leguntur; which is very true, for there drc 
many Cafes argued and adJudged in the Reign of Hen. 7. and his Son 
Hen. 8. which are not Printed in any of the former Reports. 

1601. I Rep. . In the fame Tear, the Lord Chief Juflice Coke pt,blij'hcd the firll 
P(}lume of his Reports, and having for twenty Tears he/ore, obfcrved 
the true Reafons of fuch Matters in Law, wherein he was of Coun., 
fet, and which were adjudged upon great and mature Deliberation; 
he afterwards con(ented to the Printing ten Polumes more, which were 
nineteen [ears in puUijbing; and it is remarkable, that in ali that Time 
there was no other Report printed; as if it became aU the refl of the 

I Lawyers 
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Lawyers to be filent whil(l their Oracle was .(peaking. But notT?>ithjiand. 
ing the CharaEler of this great yttdge, his Works were cen(ured even in 
his Life-time; for being removed from the Seat of Chitt Jujiice o/Eng,.. 
land, in Micbaelrnas- Term, Anno 14 Jac. a CommiJ}ion was granted 
tD Sir Henry Mountague, his immediate SuccejJor in that Place, tznd to 
others, to review and reform his Reports; fome Part whereof, he 
teUs us himfelf, were writ in the Tempefi: of Buftnefs, and there
fore Ire could not polifu [hem as he defircd. 

It is like wife to be obJerved, Thal there was not any Report publi(!Jcd 
in tbe Space 'of twmty-two Tears after my Lord ~oke's laJl polume came 
forth; though, he telts us, there was a flourHhing Spring of Learn
ing at that Time, ~nd encouraged the Lawyers of t,hat ,Age [0 fol
low his E:)Cample, to Regifier i'1 Books the S~yi~gs and Doings 
which were in their Til11e wort~l¥ of Nqte' and OofervA:/tir.n: Brit 
none would undertake it, unlefs it was Sir Henry Hobart, his immedi
ate StfcceiJor in the c.omrpoll Plea~, who colleClcd a Vcl(J1fl~of Cafes 
adjudged in th1t Court1 but .4id l?p.t tbink it to pRblifh them in ~is Life-:- . 
tirpe..f./Qwerver,it ,was fet fqrth /ixteen T:ars tlft~r kis T?eath by ~'f 
u11sktlfolHand; but .as my Lord Chanpellor Fmch 0~ferve4, t~ rpas Br:att· 
tifo! even in Confujion: 4nd I m,ay very well affirm, th;tt (~fier it .n:'(tf 

corrected b.y his Pen, it infinitely excels moft o;per Books if that Kind, 
hoth in Pftrity Of Language, and Soundne(s of ReaJon. " 

$oo,,! 4fter th~ Martyrdo?n of King Charles th~ F~dl:, tb,ere (ame 
forth a fiying ,Sql!adrpn of ,hi?! RepoFts, of which Mr. March led tbe March, 1648• 

V ~n. 'fl!o(J pi the7!J verI gqod; but tbe beft of that Number are 'the 
Cafes whic~ were 4fflfldgerJ in th4t Reign, cqlle/Jea ~y Juflice Croke, ~;~~~;-.} 16) I. 

anti p~bti/hed by his SonoinLaiv, 'Sir Harbottle Gr~mnone, allring the G db ' _ 

q{.IfYPfltif)l!; il1 which Time,. '!1f14 'PJithin the Space of twelve Tears, there :> Dlt. )65
2

0 

were twenty-one Reports pubtifbe.d .~.l' the Na.tpes of Judges. Serjeants at GOCl;dr. 1653-

L4W, Prothopptaries, af!d other Lawyers of left Ch~raaers; as may be Poph. ~ , 

[em in the Margin; infomuch, as Mr. Bulfirode, 'l':'ho was r/1l1de Chiefg~~~, 16)6, 

Juftice of North-Wales, by Cromwell, and who was the ftrft Lawyer Noy, 

after ,T(JY Lord Coke, who p~bliJb.,ed a Report in his Life-time, complllin- Winch. 

erie{ theft flying Reports,wb!ch he compared to the Soldiers of Cad. La~:, ~16 
mus, tlaily arijing, and jlfftifJjng fach other; and yet tbere were very fair ~B~i7t: § 57· 

PreteNces '!Jade at that Thne for the Publifhing all theft Volumes, [ome , 
from the M4nl!fcripts of j~,diciolU perfum, fome from the Copies taken out ~~~·~ft.( 
of the Libraries of emine~t Judges, or Serjeants at Law, w,here they had Style, S 16

5
8
; 

been a long Time hfJarded for their private Ufo; but faDing then into the I Leon. 

Hands of Men of pttblick Spirits, and who were more commttnic ative of 2 Leon. I 
Learning, they either ollt of a bearty Zeal to th~ Common Good were wit .. k~?'d~. 1659, 

a lin,g3 Bullt 
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ling, or hy ImportuJ'litie.r were prevailed on, to Iran/mit them ttJ the Prefs: 
And I remember a particular Reafon was given, for Printing JuJlicc Hut
ton's Reports, which was, That he being Cotemporary with my 
Lord Hobart, both thofe Judges might, like Cicero and Rofcius, 
make one incomparable Man; which (by the Way) was 110 'Very good 
Compliment to either. 

It is true, the Fertility of the Prefs was, evm at that Time, accounted 
a Fault; but it was in a reforming Age, which made the Lawyers confolt 
the Scriptures, that they might, with Allthority, rejell aO thoft fpurious 
Births without living Fathers; which is the beft Charllner ilir. Style 
gave them, and who had as little Reafon as any Man to exprefs himfelf in 
that Manner. But he is the Perron who teOs us, There Reports [poke fo 
plain, in the Language of Afhdod, that a wife Man could never 
believe they fprang from I{rAelitifb Parents. 

f Ye1v~r. Soon after the Reftoration 0/ Car. 2. a Check was given to the Prefs /;y 
1661.1 ~:~d~!· A Statute, prohibiting all Law-Books to be printed, without the 
J~~2. ~tch. Licence of the Lord Chancellor or Keeper, the Chief Juftices of 
!66!: I ~~d~' each Court, the Chief Baron, or one or more of them, or of one 
1665'. 2. And. by their Appointment: Which All, after ftveral Continuances, expired 

in /(ing William's Reign. 

~Jones. But in Conformity to this LAw, moft of the Reports which were print-
1675.~ ~ E~~~. ed, whilft it was in Being, were licenJed /;y the ChanceUor A»d Judges, 
:g;~: ;,,~~~~. only the firJl Part of the fiLord Anderfon·s Reports, a;d the 1ft Mod. 
1678. Palmer. had not that Advantage; or an Advantage it mujl neceuarily b~ in man1 
1::2'S\~fJ: Refpdls, for any Book to come forth with fo great II Solemnity. Notwith
I 3·~Llt.[{ep. ftanding, SerjeAnt Maynard, in his Argument of the [pedAl PerdilJ be-

tween Hitchins and BaiTet, in B. R. 1684. citing II Cafe tAken /;, himftlf 
fifty rears before, told the Court, It was of as good Authority as any 
which had been printed fince; which takes in every Report of ml 
Lord Coke's. 

2. Sid. 1684. In the R.eign of Jac. ~. there were [even Reports publifhed, fume o~ 
3 Kebles 1685" h l'.{. b ,.{'. B I h I l JII 'J 
Saund.16&6. t em nJtrtor to none eJore: ut cannot. ep taf{ing Notice, 7hAt 
AJeyn, IOlSS. [ome other Reports, at that Time, were /icen[ed in " very unufoAl 

, Marmer II Tear After the Books were printed, with the bare Allow
ance only of the briprejion, without certifying to the World (as is tifrllli 
. in filch Cafes) the great Judgment, Learning, and Wifdom of the 
Author. 
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After the Revolution, and dttring the Reigns of King Willi~m~ 'lind Harelres, 1693 

her late Maiejly, 'there have heen thirteen Reports publifhed,' moP ojJones, 1695. 

which ( to exprefs· my felf in :my ok Lord Coke's Words) fet ope,nrbe ~ Preface to 

Windows of the Law to let in the gladfome Light, whereby' rhe te~~!)~. 
Reafon thereof may be clearly difcerned. And though fome of l{aym. } 1696 

them, as Juftice Shelley merrily [aid, might be compared to Banbttry ~ ~~~:'. :~;~: 
Cheetes whore Superfluities being pared away therewouJd not be Lrvinz, 1:02. '1" , , 4 Mud. 1703· 
enough left to bait what my Lord Hale called the Moufe-Trap of ~ Lmw. 17 0 +. 
the Law: Tet to fpeak jliU in the Language of a ':-Judge, I think' the :Shower, 17

08
. 

meane1l: of them may, t like the litcie Birds,' add fomething to t Preface tlJ 

the building the Eagle'S Nefi. ; ~~~: 17 11 • 

And thus I have given an Hiftorical Account of our Reports, which 
a Country Lawyer (who 'Was afterwards advance4 to the Seat of Juf/ice) 
told the Bar, were too Voluminous: For when he was a Student, 
he could carry a compleat Library of Books in a Wheelbarrow; 
but that they were Co wonderfully encreafed in a few Years, thac 
they could not then be drawn in a Waggon. 

What would he have [aid, if he haa look'd into the Codes, the Pan
dects, the Infiitutes, the Novels, and a vafl Number more of Gloffis 
Ana Explanations of the Civil Law,' not only hy the old Commentators, 
hut hy Bud~us, Duaren, Tiraquill, Horroman, and man, more of 
the laft Century? And if this grave Lawyer accounted eighty Yolumes of 
the Common Law Reports to have heen too great a Number, though they 
have been almoft four hundred Tears in publifbing, cgrtainly he 'Would have 
heen amazed dt the Theodofian and Jufrinian Codes, the Capitula
ries, the Decrees and Decretals, the Orders and Confiitutions of 
Biiliops, the CurCus Canonicus, the Clemencines, Concordates, and 
an inftnite NIJmber of Volumes of the Canon Law, too tedious to be re
peated. 

I foaO 8nly add, let the Polllmu of Law-Books be what the, will, the 
Suf/icienc; of e7Jery Anthor mufl appear from his Works, and not /rom his 
Pil1l1rebefore the Tille-Page, or from aiJJ other artiftcial' EmbeUijhment 
there, which was never attempted hJ the Publifoer of theft Reports, who 
was induced to commit them to the Printer, heing ajJured long lince, hy a 
moft learned Judge, that this Way of Reporti1'Jg is the moft perfpi&uom 
Courfe of teAching the Law. 

It 
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It is a Satt/faBion to him wha il in Ohfcurity, to fee [ome ()f his L4 .. 

hours acctpteel hy the Puhlick, who would likewi{e be very wfll pleafed te fee 
,thoft who cen{ure them, attempt famething of this Nature themfelvcs; and 
therefore wilt conclude this Preface to his laft Repprt~ 4,1 my L~rd c'oke 
did that of his firft : 

Cum tua non edas, bis utere, & annue, Lector. 
Carpere vel noli ~ofira, vel ede tU3. 

Note, The fourth .Part is lntitled 
th~Lafi:, h, Miflake. w. N. 



A 

, 

OFT H E 
, 

Names of the Ca[es~ 
-

A, 
, " 

A' Linfon ver(1I4 Spence, P dge 
Atkinfon .verrus Cornifh 

Atkinfon verfus b~~kley 
Atwood verfus Duell 

, 

B. 

419 
39;-
398 
397 

Barley' J Cdfe 2' 0 

Barney's CII fe,. . 32. 1 
Bath (the Earl) verfru Batterfea 9 
Batte(fea Inhabitants verfus Wefiham 

396 
Bennet vcrJus Talbot 307 
Blackwell verf'us Eales 286 
Blanchly ver/as Fry 3 I 5 
Bonham Strange ways's Cafe on II Refcue 

2[7 
BOlloyon vtrfill Palmer 71 
Bowers & u.x'verfu4 Coo,k 136, 145 
Bracey verfus Harris 308 
Brace verfUJ Pennoyer 338 
Breedon verr~J Gill, qui tam, &c. 269 
Britton verfus Cole 109 j I I 2 

Brewfier verfus Kidgill 368 
Brockwell verfus Lock 97 
Bulh verfos Allen 6 ~ 
Byrt ver(us HaIler 248 

, 

c. 
Cal~erly verfus Leving, Page 40; 
Carter ver{ue Sheppard 19S 
Chamberlain verfus Harv~y 186 
Chamberlain verrill Hewfon 69 
Chefier ( Bifbop) his Cafe 43 J 
Chidingfold Inhabitants verftU Pen-

iliudl: 32.1 
Cl1olmondley verftU Broom 33 S 
Churchy verfus Rolfe .44 
Clark's CaJe~ 319 
Clement ver{uJ Beard 448 
Coot verfus Lynch ' 42.1 

Cox ver[u.r Copping 39;-
Cromwell verfus Grunfda!e . 2.8, 
Cudmore verfru Tripe' 78 

D. 

Dalbury and Foifion lnhabita'fits 310 
Dalfion ver/us Johnfon 89 
Dafuwood's Cafe 68 
Davis verfos Speed 14; 
Dubartin verfus Chancellor 3 9~ 

Ellis verfm Ellis 
b 

E 

163 
f. 
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Fletcher verfus Ingram Page 114 

FoifioD and Dalbury Inhabitants 330 
N ewnham ver/U5 Lunn 
Norris verJuo Mawditt 

G. O. 
76 Odes flerJus Clerke 
64 ~ 

Gardner ver/tu Hobbs 
Gerard (Lord) his Cafe 
Green verftu Moor 
Gregory's Cafe 

H. 

I I Parkhurfi: vtrJus Foiler 
368 Phyficians College VC1fus Salmon 

PlayhollJe, &e. 

4 2 7 
32 7 
14t. 

Hacldhaw 'VerJus Clarke 
Haines ver{us Jefeott 
Haines ver(U4 Barley's Cafo 0 

Hallet 'ver!lIs Birt 
Harcourt ver/us Weekes 
Harris verJus Pitt 
Harriron 'Verfus Cage 
Hartop vfrfos Holt 
Hawkins's Cafe. 
Herbert verfm Waters 
Herbert verftu Morgan 
Hu1fey verJus Jacob 

, I. 
Jones fl.lerJm Bodinham 
Johnron verfmlee 
Johnfon ver{tU Adams 

K. 
Keat verfus Barker 
Kirk's Cafe 

3 19 Plummer verfus Lea 
168 Pope verfus Saindeger 

Pulinon ver(us Warburton 
Pullen '6/erJlIs Palmer 

22.5',3 10 

2.3 1 

77 

R. 
Redfhaw ver(us Hefl:er 
Redwood ver[us Coward 

I
f Berhell 

Blythe 
Broom 

J Burrel 

J 
Chandler 
Chefier, Bifhop I Chefier City 

1 
Chefierfield 
Chertfey I Clerke 

208 I Clough 
454 I Cook, ere. 

L. Comings 
Lane verfus Cotton 455 I r Cowper 
Leaves '1Jerfm Bernard 13 I Rex verfus~ CranfeiJd 
Lee verftU Barnes 144 I Crosby 
Leigh vcrfus Brace 2.66 I Davis & at" 
Lewis ver[rH Mailers 7, FeIls 
Lewfley vcr/us Budd 68 I Garely 
Lindrey verfU4 Clerk, Mit' 2.85 I Greep 
LitcIeton verfus Cole 18 ( Grove 
London Civic' verfres Vanacre 438 I Ball 
Loveday verfus Wimer 244,378 I Barners 

M. Harper 
Machinver[us Malton 450 I Harwell 
Maddi[on verJas Shore 352 Hill 
Mandamus to get Adminiflration 374 r HoI roy 
Mafiers verjt14 Lewis 74,92 I Hornby 
Martin ver/us Monk 1. [ I I J arvois 
Maahew ver/m Thompfon 384 l Kear 

\ 

88 
I, 4 
332. 
1,0 

119,12.2 

')2} 

19 
4°4,421 

340 

10 

32.2, }27 
454 

I5 1,3 19 
149 
363 
179 
206 
201 

IS 
74 

414 
138 
342. 

18 
163 
44J 

96 
208 

14l 

34.[ 
2.9, 46 

135 
2. 87 

Lammas 



Namef of the Cafes. 

r Lammas Page 12-

I Lincoln, Mayor 399 
I Lifley 2.0 4 

Melling 349 I Morgan Rice 31-5' 
I Owen 314 
IP~ne I6~ 

I Peckham 32.1 

Penfhudl: (Inhabitants) Ibid. 
I Pope 519 

J 
Elice 32.~ 
Sharp 167 

Rex verfus ~I Slatford 316 
Snatt 363 
Spence 419 

I Stainford 393 
1 Stocker I 3 7 l Thorp & al" 22. 1 

I 
Turner 31 7 
Wadfworth 13 I Weftham 396 

.. Weilon 3 1. 5' 
I Wi lton, Mayor 1., 5' 4 
I Wood 18 
l Wooccon Rivers 149 

Reynold verrus Osborn 74 
Riccards verfos Cornforth 363 
Ricelip ver/us Henden 416 
Richards verfus Hill 1.06 

Roberts verfus Savile 40; 
Roberts verfus Witherhead 191 

Robinfon verfus Grofcourt 104 
~oe verfos Kendall 78 
Row verfus Gatehoufe 305' 

s. 
Salisbury verfus Proctor 32;4 
Saunders ver[us Owen 386 
Savidge verfos Roebury 398 
Savill ver/us Roberts 394, -1-0 5 
Smallcomb verfus Buckingham 376 
Smith verfus Sharp 1 J3 

I 

Smith verfiJs Crompton 
South ver [us Allen 
Stanford verfus Chamberlaine 
Stanhope verJtes Smith 
Stedman verfus Page 
Stephens verfilS Squire 
Stokes verJus 01 iver 
Strangeways's C4[e 
Sutton verfus Moody 
Swales verfiu Lowther 
Swinfted ver/us Lydall 

T. 
Tayler verfus Baker 
Thwaire's Cafe 
Toddard verrus Middleton 
Trevillian verfils Andrews 
Trobridge Parifhioners "lIerfus 

Turner verfus Maine 
v. 

Page 8] 
98, J 01 

2 0 5 
35'[ 
I4[ 
205' 

209 
2.17 

375 
96 

295 

136 
212-

352-
384 

Wefton 
32 5 
444 

Vintners Company verfiu Clerke I; I; 

Vinkiilon verfus Ebdel1 
U{het's Cafe 

w. 

, 156,3 1 9 
3 5~1 
452. 

Waites verftu Briggs 8 
Walker verftes Walker I!) 
Walton ParHh 'Verfus Chdlei'fie1d 32 'Z, 

Ward verfo.r Evans 2) 
Walter verJus Slackoe 16, 69 
Warfop ver/us Abell 306 
Wentworth verfos Scrafford, Earl, 105' 

Wilfon verfus Guttery 9~, 
Wilfon verfos Howard 178 
Winchurfr verfus Mefeley 66 
Winter verfus Loveday 378 
Woolfe verfos Davifon 195", 200 

Woolvill verfos Young 367 
Y. 

Young verJtls Rudd 86 
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TABLE 
OFT HE 

PLEADINCs . 
• 

(ltare. ~anbamu~. 

Quanttli» meruit pro opera & fotvitio, To reftore a Man [0 be Burge(s of a 
and an Infimat jomplltaJ{et for Corporation . .p IIge 15", 

Wages, P"ge 13J 

iDebt. 

The Statute of Gaming pleaded i 
Debt upon a Bond againfr an Heir upon 

the Bond of his Ancefror I 19 
On the Statute for not appearing, and 

giving Evidence ar the Affizes, 
352, 

€jeffment. 

~~obibitfo It. 

To the Commiffioners of Appeal upon 
the Duty of Excife 2. 69 

JL\eplebin ann ~botu~!'. 
Th,e Defendant jufiifies the taking, 6~c. 

becaufe the Plaintiff did rerufe the 
Office of Confiable, being chofen at 
a Coun·Leec 1.14 

'€t£rpars. 
160 Nar;' inde 

Retorn thereof I S'I Na,,.' jnde 

I DE 



DE 

Term. Santli Mich. 
Anno., ~' W. & M. Regis & Regin~, Rot. 337. 

Pope "lIerfus St. Leiger. 

On a ,Writ, of Error on a Judgment in B. C. the 
there,) ut fequitur. 

Mid. iT. J 0 HAN N E SSt. Leiger nuper, &c. alias did. &c. 

I 

. fum. fuit ad rerpond., Rogero Pope Arm. de placito 
quod reddat ei centum & feptem Jibras &, decem fo
lidos quos ei debet & injufie detinet, &c. Ee unde 
idem Rogerus per A. 'B. Attorn. fuum dicit quod 

cum pra:d. J. St. Leiger & R. Pope 8 die Julii An. Dom. 169 I. apud Count pet Ie 
Paroch. Sandi Martini in Campis in Com. Mid. Latrunculis lufer. val~e de 100 
ad ludum Anglicc vocat. 'll3adt~~ammon Cum'}; ad ludum ilIum Gume~s fur 

d D d & "b'd 'A' , {' un U ager pra: . .L\.ogeru5 a rune 1 1 em uno jal.-lU Jecte quatuor uper concernant Ie 
unam aleam, quatuor fuper alteram aleam' [ Anglice tb~ctu· two Lfldor de #.~ 
.JFout~.J Cumque fuper inde prxd. R: adrunc & ibidem recigir & cafl' j~a Fer» 
pauiatim movit duos latrunculorum fuorum iIlorum [Anglice two ~ P~tGlf at. 
of bi~ tlrable"e}!}cn] fed non amovit iIlos a Statione fua [Anglice m~n -de a;~; 
off fcom tbe JF)Oillt tuep tloon on] cumque fuper inde adtunc & jut 1m Cafe 
ibidem pignore ccrtat' fuit [Anglice a [[lager tua£) latta] inter fiated. 
prxd. J. St. Leiger & pra:fat. R. modo fequen' (Videlicet) quod 
prxd. R. folveret: prxfat. Joh. Sr. Leiger centum & quinquaginta 
nummos aureos [Anglice vocat QDufntfl~J fi pra:fat. R. tenebamr 
jure lufus illius amovere [Anglice to plap] duos LatruncuJos illos 
quos ita movit; quodq; prxd. J. St. Lciger folveret prxfat. Rogero 
centum nummos aureos fi prxd. R. non tenebatur jure lufUs i1lius 
amovere [Anglice to pIap] duos Latrunculos iHos quos ira movie; 
& prxd. J. St. Leiger & R. acltunc & ibidem pro dererminarione pig-

B noratioms 
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Le Wager is norationis illus [Anglice of tbat ~ln!JerJ poruere fe ruper Judi
determined cium Atrienfis Anglix [Anglice of tbe ®~oom'ISo!ter of England] 
~r Ie Cumq; pr~d. Johannes Sr. eiCdcm die & Anno fupradia. apud Pa-
I~~~t~l;'- roch. prxd. per [criptum fuum figillo Cuo figillar. curia:que Dam. 
L f.' fi Regis & Dam. Regina: nunc hic oftenf. cujus dar. efi: iifdem die & 
q:e:lhio:reft Anno cognovit pignorario? pra:d. [.Ang.lice ~be fain, [[lagcr] Et 
lOunded. prxd. J. St. per idem [cClpcum ohltgavlt fClpfum folvere pr~far. 

R.Po vel ordini rUD centum nummos aureos [Anglice vocat. ®utneafJ] 
quando Atrienfis [Anglice fa foon i1~ tbe ®!oom~w>o~tcrJ adjudi
caret [Anglice tlJouln rribe bi~ ]utJgment] in caru illo fi aecideret 
quod judilium illud forct contra prxd. J. St. Leiger. Et in facto 
idem Rogerus dicit quod pofiea poft confechonem fecipri prxd. & 
ante impetration. brevis originalis prxd. Rogcri in Cur. hie feilicec 
31 die Julii Ann. Dom. 1691. fupradiCl. quidamThomas Neale 
Armig. tempore confeClionis fcripti prxd. & diu anrea & abindc ad-

Le l.udgmmt hue exificn. Atrienfts Angli:£ [Angliccotbe Qi5~OOIl1 Jj!)Oftec of Eng-

P
de Graom- Jand] in cafu pr~d. adjudieavit contra prxd. J. St. Leiger feilicer 

arter pro d d R "" b . 1 r. '1 I' [A ~er. quo prx. ogerus non rene atm Jure U1US 1 IUS amovere n-
glice to plOp] duos Larrunculos illos quos ira movi!Tet niii movie. 

Bar. 

Oyer de fait." 

fet illos a Sratione fua [Anglice off from tbr h3otnt] quodque cen
tum nummi aurei [Anglice vocat QDUfnea9] tempore confechonis 
feripri pr~d. & diu antea fuer. & adhuc exifr. valoris prxd. centum 
& feptem librarum & deeem .foIidorum (eilicee apud Paroell. pr~d. 
in Com. prxd. unde prxd. J. St. Leiger adtunc & ibid. habuit noei
(iam pra:d. tamen Johannes St. Leiger licet fxpius requifle. pr~d. 
centum & feprem libras & decem [olidos eidem Rogero non reddidir 
fed ill' ei hucufque reddere omnino conrradixit & adhuc conrradicit 
unde dicit quod detcriorat' ea & damnum habet ad valenti am 40 t. 
& inde produc. fedam. 

Et pra:d. Johannes per E. H. atrorn. fuum venit & defend. vim 
& injure quando, &c. Et petee audicum fcripr. pra?d. & ei legitur 
in h~c verba. if. 3l John Sr. Leiger o~ &c. Do own, ~lJat JJ baue 
bettel1 {nftb lLieutemmt <lColonel Roger Pope an bmltl~en QDuf~ 
neats againff IDne·bunn~£n aun fiftp, concerning a IDifputc art: 
ling on tbe ~al1t1er of plaping a <lCaff at Back-Gammon, tnbtcij 
ir& flaten anb figltcD bp Ur& botb, anll <lCaptain Francis Chamrel1, 
anb referreb to tbe Decifion of tbe ®~oom'n:>o~tct of England. 
gull 31 no b~ tbefe J1!)~crent~ obltge mp felf, on tbe ~~]o!n anti 
J1)onour of a ~cntleman, to pap to tbe fain Roger Pope, o~ bi~ 
i)~ncr, o~ tubom be appotnt~ to rereibe it, an bunn~cll ®utnea~ 
fo fOOll ar& tlJe ~~oom·W'o!tet gibCr& bi~ 31utJgment 011 tbe QJ: are' 
if it fo boppen t{Jat toe 31u'Ogmcnt be agatnff me! ~be IDue: 
trion to tbe ~~oom·~o~tet i~ anten linnet tbe JLettn:~ A. B. 

ilnn 
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nnD C. John St. Leiger if,; meant IIp A. ann Roger Pope bp B. ~t~ 
belt unDer mp Il>autl anti @)eaf, July 8. 169 r. 

Qtibus leCtis & auditis idem Johannes dicit quod ipfe de debito Plea per 
prxd. virtute fcripti prxd. onerari non debet quia dicit quod in Stat. 16 . 
Statuto in Parliamento Dom. Caroli 1. nuper Regis Angtix in- Car. 2. cap·7· 
h d W Il. "C 1l1"d 8 d' M"" A ) " d'n," encounter coat. apu cum. m om. LV 1. Ie all,' nno h egm Ivll exceffive Ga .. 

Dom. nuper Regis r 3. & per diverfas prorogation. & adjornament. mingo 
ibid. continuat. ufq; 16 diem Martii. Anno Regni ejufdem nuper 
Regis 16. (inter alia) inaClitatum fuit quod fi aliqua perfona vel 
perfonx ad aliquod tempus vel tcmpora poQ: 29 diem Septemb. in 
Ann. Dom. 1664' luderet feu luderent ad & cum piths chartis 
[Anglicc \!l:att1~] aleis latrunculis pilis palmariis [Anglice ~enl1ia] 
globulis [Anglice 'l5owIg J clavis ligneis [Anglice ~kettIeg J 
menfa lubrica [Anglice ~bObelboat1:J] vel ad alium luCum [Anglice 
Jj!lnfffmc] Ludum vel Ludos quofcunque (aliter quam) cum & pro 
pecuniis depofit. [Anglice teanp ~onePJ vel pignoraret [Anglice 
1lJail bet J ex partibus [Anglice upon tbe ~ine~] vel fuper ma-
nus corum qui Iuduor velluderet ad inde & perderet aliquam fum-
mam vel fummas monetx vel aliam rem vel res fie in LuCum pofit' 
[Anglice plnpen fon exceden' fummam Centum Librar. ad aliquod 
unum tempus vel congrcifum fuper noram [Anglice upon ~i(ket] 
vel credentiam [Anglice 'lCrctlft] vel aliter & non folveret ead. in 
manibus [Anglice U)aU not pap nown tbe fame] ad tempus quando 
ill' vel illi fie perdent ead. perfona vel perfon~ qux perdiderunt 
five 'perdiderint did: monet. vel aliam rem five res fic in Lufum po-
fit. five ponend. [Anglice fo plapetl, O~ to be plapel1 fOl] ultra ulm-
mam Centum Librar. in tali caCu non obligaretur feu compeller. vel 
compelJend. erit folvere feu refpondere [Anglice to mate goon] 
eadem fed contraCt. par iifdem & pro qualibet parte in de & omnia 
& lingula judicia Stamta recogn. [Anglice lRccogniinnC£~J Mort-
gagia [ A nglice ~o~tgage9,] Conveyancix, AfTurancix, Obliga-
tiones [-\l'Jglice 15on1:J~] BilI<e, fpecialitates, promiffiones, conven-
[iones, agreamenta .. & alia ada facta & [eeuritates quxcunque qux 
crint obtent. fafr. dat. cogn. five intrat. [Anglice £l1trctl tnto] pro 
fecuritat. five fatisfad:ion. eorundem vel pro eifdem vel aliqua parte 
inde erunt vacua & nullius effeCl:us prout per eunden1 acrum (inter 
alia) plenius apparet. Et idem Johannes in faelo dicit quod polt 
29 diem Septemb. Ann. Dom. 1664' fupradid. & aare confect. 
fcripti prxditl:. fdlicet prxd. 8 die Julii, Ann. Dom. 1691. fupra-
diet. apud Parochiam prxd. in Com. prxd. ipfe idem Johannes & 
prxd. Rogerus ludebant cum ~Jeis ad quendam Lud urn vocat 
[15ack~®ammol1] Quodque pra~d. nummi aurei vocat. [llDuinca5j] 
in prxd. fcripto mentionar. adtunc & ibidem ad unum tempus & 
unum congrelfum [Anglice ~eettn!J] fuer. pignorar. [Anglice 

I 'J6ctten] 
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13etten] per eund. Johannem cum pr~d. Rogero & perdie. in Lufu 
illo & non cum vel pro peeuniis depofit' [Anglice teenp ~Ol1epJ 
Qtodq; prxd. centum nummi aurd v~cat. [®utllta~] .tempore pig
norationis illius [Angliee at tbe '([ime of tbe fain 1l3etJ neenon 
tempore adjudicationis in narratione Rogeri prxd. per Thomam 
Neale in eadem narratione menrionar. fieri fuppofit. fuer. valoris ul
tra [ummam centum Librarum (Videlicet) valoris eentum & feptem 
librarum & decem folid. fuperius petit.videlicet apud Paroell. prxd. 
in Com. prxd. ~odq; prxd. centum nummi aurei tempore Lu
fus illi us non fuer. pignorar. [Anglice 'mcttetJJ in peeuniis depofit. 
[Angliee rcatJp ~onep] neque tempore adjudicationis prxd. in narr. 
prxd. fieri fuppofit. folut. fed pro feeuritac. [oImion. ptxd. centum 
nummor. aureor. per ipfum Johannem cum prxd. Rogero ur prx
fcrtur pignorac. [Anglice 'metteD.] Idem Johannes pol1ea fcilicec 
prxd. 8 die Julii, An. Dam. 169 I. [upradiCt. apud Paroch. prxd. 
in Com. prxd. feriptum prxd. in narrarione prxd. mentionar. prxd. 
Rogero dedit figillavit & ut factum fuum deliberavit per quod ac 
Vigore Statut' prxd. in eo cafu inde edit. &, provif. fcripcum prxd. 
fuit & eft vacuum & nullius vigoris in Lege. Et hoc paratus efl: ve
rificare unde petit judicium fi ipfe de debito pra'd. virtute fcripti 
pra::d. onerari debeat, &c. 

C. Levinz. 

~o tbis tbe }1!)Intntfff, Roger Pope l1emtlt~ grneraup. 

Fr. Pemberton. 

t!r:Ui~ lUas al1jutJgen ro~ tbe W>laitltitf ill B. C. 

s. C. 4 Mod. St. Leiger 71erftu Pope. B. R. 

iO!~lk. 344, On a Writ of Error On the Judgment given in the Conlnl0n 
~:Zf4~~i47' Pleas for Pope, the now Defendant: It was argued, 

BRoderick ro~ ~be l~laftttiff itt ~rrO~! flbe Th>laintitf fll Debt 
Debt for a tJemanDS; 100 ®mneas;, valons 107 t. lOS. tn B. C. '€:be 
Wager the iDefetttlattt plean~, 'Qtbat wben tbe [[lager tna~ latn, be anti 
Stat~te' of tbe l1Dlaitttfff lUcre at a W>lap callen Back-Gammon, nnn pIcan~ 
~.tmdn~ the ~.tatute of Gaming, attn abctiJ tbat tut~ too£' fa! WOlle!, 
p ~a e . Wall at plap at flrable~, being fo~ abOl.1e tbc ~um of loot. anti 
Vzde pojl, fa tun£) llofn bp tbe S9tatute; to tubicb tbc tben Wlafntiff tlen1ur$' 
~3l;v~iis. al~n ]utJgU1cnt lllo~ giuen fo~ bfm tn tbc Common PIcas. ~l1n \11; 
2 p:ent. 17'). b~lltg QtrCO! : 

I J + 3J 
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, (. 31 tbfnk iDebt \niU not lie 011 tbf~ Ulnget, &c. How to de-
l.. '([be@lainttffougbtnott01.l£ClareofComan1' ®"inen£), Gcla~e for. 

. I 8 C 88 L q:r- umeas In Va Ions, &c. Ye v. O. 2. roo '. I eon. 4 1• ~bore ([ofe!l JJ Debt or 
agree: 1l3ut bete a QDUlnCa t~ Englifh ~on~1', of tnbfcb tue Cafe. 
<?J:Llurt take~ §!lOtiCf; ann tn fucb Q[:are~ it i~-lteuet 1.lrClorctJ ad Vide I Salk. 
Valenriam. Latch, 84. g ®utnen in law i{$ no mo~e rbun 20 s. 9, ~2p 2?, 
but in an afffon on tbe Qtofe, IDamageg fi]llll be giuen fo~ tbrm !~7: 2 ~(eb. 
aCCO~binlJ to tbe <L1alue; but tn IDebt fo~ tbem, tbe @laintiff 463. poJl, 7· 
neuer nfclare53 fo~ mOJe tban 20 s. ann fo 1'OlllatfIp anjungen in Ra~. tnt. 
tfJiS Qromt, in tbe ([afe between Banifon ontl Byron: :Jilt muico IS . . 
<!tufe it 10a11 anjunllc1.l, I + «-bat tbe QCourt ju'OtcraUp takcSl ~o~ 
tiCe of a ®utnca. 2. ~bat tbe lerral dlalue of it is but 20 s. 
tbcurrb bp Q!onfent it map paf53 fo~ mo~e; fo toat tot~ 3lungment 
111 erroueOU11. 

I Saund. ,I 6. ~I)e iDeen brtng entercn of 1Reco~b, is l~arceI A Deed en
of. tbe !plea; nnll if bp tbat it appears:; tbat tbe ~!ninttlf Diltb teredd ?~pRe-

J> f (l' f cor ]g ar-otltot ([atlle 0 «etlon, ge cannot IJaue 3itt'Ogmellt tbOllgb tve eel a'fthe 
IDefentmnt {JuS:; mtf.bebaben btmfelf; ann tberefo~e OUt anmit· Plea. 
tattee' of tbe mallie of tbe ®llinea!) tntllllOt (JUtt U~, ann we Vide I Saund. 
nren not to babe mentioneD tbiS [latiance ftom toe Decn; mro 316,3 1

7, 
tblt1 tuft%! a W'otnt not toucben in toe Common Pleas. 

'@t~en nOll confiat tn tnbat <[arc (in Cafu illo,) fo~ ieg not 
m-enttonen befo~e, ann tbe ~Ottt!' {tl not to be pain bp tbe IDectl, 
b,£f(l~e toe QD~oom:~o~ter bas giu£1t 31ungment tn toat Q!:afe; 
anti as to tbat, tbe Declaration i~, '€f)at Pope ffittcn uuo of 
fJt~ ~ftbI£men, Sed non amovir illos a Statione fua. [Anglice fl'om 
toe }}3oint tbcP noon on:] ann i1 [[lager tua~ lain, mbetbec 
tbe falb Pope tua~ bounll bp tbe lLiltu of toe' @lap, to plap tbofe 
®cn lUbfcb be fa ftttten f ann tbcp put it to tbe iDetermination 
of toe ~~oom-w>o~ter, Cumq; prxd. J. St. Leiger (die anno & 
loco) per fcriptum ruum' figillar. curixq; Dom. Regis & Dom. Re~ 
ginx nunc hie oftenC cujus, &c. cognovit pignorationem prxd. 
[Anglice tbe fai1:l Wager] Et pr~d. J. S. per idem fcriptum obli~ 
gavit fdpfum folvere prxfat' R. Pope vel ordini fuo centum num-
mos Aureos [Angl. vocat. ®utn£a~J quando Atrienfis [Angl. fa Anu, 2, 

COOll aa the \li5~aom,w>o~t£tl adjudicaret [Angl. fiJOltln glue bill 
3ltt'ogmcntJ in caru ilIo fi acciderit jQdicium illud fore contra 
pr;:ed, J. St. Leiger: In caru illo: 3111 woat <leafe f jfO~ it tfj not nl£n~ 
tione'b bcfa~e, atttl toe ~ollep ig not to be pafn b1' toe [)cell, 
befo~e tbe w~oam'l\!>o~tet ba~ gfucn IJiS ]nl1gmel1t in tuat Qtafc. 

'\tben our Jj!)lea ia goon; fo~ rue plean tbe ~tatute of ®amllll!, 
gun tbat being at Back-Gammon, tbefe ij)untlletJ ®utneotj wete 
lnageren on tbat Q'Dante; ann fo not being fo~ tealJp ~onep, 
it ts boiO bp tbe 0tntute: £low we mop Qbet bp tbe ~tiltute 

\t alliltnU o 
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\V here a nrraitfff our own iDeel:J, 2 ero. 253. Mo. 641. 2. Sid. 88. anti 
Man may (t tue [)eumrret batb confeifeD tbi!). gnil tbougb tbe ~betmellt is 
hi;~\~~lalll not JjOOtl, prt" it appenr!) bp toe DeClaration to be lnitbirt 
peed. tbe [[(O~lJ~ null 3lntentfon of tfJe ~tatute of Gaming, fo~ tbe 
Vide Lltfw. SJJOlltp ig abolle 100 1. nnn {fJ loft on tticket; ann tt appears b1' 
IH, 73S· N. tpe ID~Cfllration bow it lUilfJ lon, 'fii:[)nt it Wi!£, ot Back.Gammon, 
2;~~·I2]:k ann tbat toe ~ol1ep tua!) WOIt at pIap at tbat ®ame, t~ougb tbe 
162,197, Junrrnrrtt' of toe ®~oom,w>o~tet tum:; at ilnotbrt 'Cl!:rme; anb 
~27. 2 Sa/~ tue 0tatttte of Gaming wouIb be of IttUe Qtfe, if it is not 
~~~: 6 Mo . rrtcn'Orll to 'Wp:lJ6rt!J, but onlp to tlJ~ ®amtllrr tt reff; anb 
S f tlJtfj Uff ~aa nHm1p£J been conffruetl HueraH!'. gun tberefo~e 
d:~~~; ~on. tnbere a ®nll loft 80 1. at one iDBp,· ilni) tben tOe l~iU:ties 
fhued hbe- ·oareetJ to pIa!, at nnDtl)Ct IDap, lUben. 80 I. mo~e lUa~ foff; tbtG 
rally. 1nn~ unjung-en to be tuftfJin tbe @>ttlttlte, aun to be but one 

)Lor!); aull tfJot ~tatute tuaz mal'le to p~e11ent great ~ifcbtef~. 
Jlf em!, of tOrfe ~ointS atC fo~ uS, tben II p~ap tbat 3iutJgment 
map be rt11Ct(etJ. 

Cltbfrf :!rufiiec, IDo pou make Iaping a [~:tagct to be f11itbin 
tIJ£ ~tatute of Gaming? llt i~ true, tbep lUere i\t Jj!llap lUben tbe 
[[{arret WilfJ IntO. 

Eyre, 3iullice. euppo(e tont tbe [~:taget ball been, tbat tbt 
~abfe~ were mane of ')5~ft?ff, fmn tbtg fleen lllttbin tbe eta" 
tute f Cltettainlp no: .flo rno!e 1lJall tbt~. 

tVhether a Pemberton, ~£tjeatlt. lit is plaitt, float tbf~ is not tnftbfn 
Wager be tbe 0tntute of Gaming; fo~ to make it fo, it muff 11£ betteD on 
~ithin t}lC tbe fpalllJ of tue l~lailttiff o~ IDefenlJflllt; but tbts [[fager tna~ 
J!~~~~~ lil!b ~11 a (a.llaternl ~attet on tbe lRtgbt of Wllap, wOiCb is not 
Vide pOjf, 13, \UItum tbe ~Uf. 
17'5· 

gS to toe Declaration, ~be [[ltitillg p~obuceD milfntains it 
fo~ it i~ tbe 11er!, fame witO tb~ iOeclaratton. 'Qrben me fa!, it: 
tbnt tbe 100 ~ufneaa are valons 107 1. 10 s.·of mbicb pou mull 
toke .motter, fo~ it is a Qtoin b!, it felf, anD in not anl' nottn 

.~ ~one!, o~ Qtoin of tOe Jltingbom, as the 20 s. llDiecea are, fo~ fFc; ~at~re toete is ltO ~loclamatigt1 to make to em pafs; but a ~uinea is 
~nd h~~~~e in mature of a ~enal, ann is mOle Uke a fo~eflJl1 (!Coin ann 
law takes iIl nmcb . of tbat .flature. gntJ tbtre nte feberal DeClaraholt1t 
Notice of of fo nmll!, Dollars, valoris fo mucb, ann pet pon know tfJ£ 
th~ik Q mallie of a Dollat: €bi~ ifJ like tbat, (Ubicb pou cannot take 
2 t1 • 44 • motice of, flecflufe it is not tbe currant Q!otn Of tb~ nttngtJom. 

J 
Holt, 
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Holt, flrbfef 3!uffict.· ®uineag tnere (Oillen at tbe ~fnt fOl Vide 2 Sallt, 
2.0' S. onl!', anti tbere wa~ ueber anp W~oclall1ation to make 446• Ante, 
tbent paf~, tbougb tl)£te was one to take tbe 1!CtDentp ebmtng~ 5· I Salle. 9; 
~tece~. '<ti~ true, b1.' ~ol1fent tbe!, mappafg fo~ moie tban 20 s. 22,2'j. 

but IrnnUp no mo~e is to be lleman'bcl1 fo~ tbem. tban 20 $; 

tbe ®uinca lDa~ coillen acCo~bfn!.T to tbe fttuentp @Jbilltlt6's 
~tece; tne call tbem ®uinea~ bp agreement; but botu can me 
take ffiotice of wOat mallie toe!, aref 3ff tbe J;>laintHf ban ne" 
claren of ~tnettt1.' @>billin~.~fetesJ, tne muff babe jUl.1fcfaUp taken 
Jf10ttce of tbem t 1511t no POll tbtllk tbnt it tg not il)hiO VItra: 
Call to counterfeit QOufneag f <ZJ:ettail11p it ts: ~botltJb tOe Jrnntff; 
mellt fi)aU not nm fo~ counterfeiting ®uineas, but of fo mau!' 
113tfCfS of 20 s. malue. a ~uinea i~ tbe currant QI:oin sf tbt 
fltfttgnotll, ann tne ate to take ~otice ef It. ~be ®tlt"Ca~ 
WEre (otneD after tOe J.I!)~opo~tion of Carolus's (tbat ~~) @>tt" 
teeu )We11l1!,' weinbt lef.9', to tue [Jalue of 20 s. onIp: ~be m.uefii~ti 
is;,' 3! f we can taUe' Jf}otice of tbe allegation of tbc muIue of 
QPtttt1ea~, buaufe tbere ate otfice ~$~tg of tbcm, as jriue 
~OUll'O ®uineaSf ,.' 

iIIDbete 1.'Oll tJeclare on a Jro~eiglt otoflt,. J?OU unut bectarc in How to de
tbe Detinet onI!" an'O not tn tbe Debet: eo in all Qffion ofcl~re °C~d~ 
[)ebt fo~ ~oons, as Ql:O~", &c. tbougb Debt Ue!$ on tbe (loll= ~:2e~nt~1f!: 
traCt, pet tt muff be ill tbe Detihet (luIp, ann tbe [lalue mull be & Juprll. ' 
tbetnen; iff.) annal'S; fo, unlefs tbe IDebt be fO~ Englifh ~onep+ 
JElotu tbefe ate callen \It')utneas bere, ll1btcb if it were a ·QCotn 
not 'mown itt OUt law, tue Uluff take tbem to be a~ QDootis. 

, Eyre, 31tlffite. ¢ben tbe iDcfcntlarit CShfeffetb tbt dtafue of 
tbem 11f.; tue WlafntitT batb alletlgeU. 

Holt, <.!tbfef 3iuatce. 13ut it i~ centum numrnos aureos, tAri. 
glice ~utnca!iJ Ulbat fa tbatf 3lt i~ bet!, uncertain innfetJ; 
if'it ban been centum pecias Auri, [votat. ®tiinea~J, it ban been 
Well enougb. Adjorn. . ." , . 

15ut ttt Trin. 7 w. ? etfie (!tbief 3!uffice anti ]ufffte Eyre 
onl!, p~erent), tbe 3lungment waa rebetfen, tbietlp [01 tbfS) Beas 

fon, becaufe tlje ~latllrtff ban fiJelUfn toe, ([:afe, lalap, ann 
Wager, anb then tbe [)£cl1 111.' tuhicb fbc t9attte~ bounti thews 
Celbes in pignoratione prxd; ann upon !lOper of tbe ~een it ap:: 
pears, tbat it tuas to !fann to tbe lttngment of ~ue . Q151ooQl~ 
~o~tet, upon tbe <!tate Hattb ann fignelJ b~ US botf), WblCh t~ 
not tbe Came t anll tbctefo~e tbe [[ltitfll!.T comp~ebenl1tng tbe 
~are, anti ~\lel·mel1t tatten, fitbat tbe @tare in tbifS ann tn tue iDe" 

Uatatidti 
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CIatflt{on ate all Olle, anti nItIJougIJ tbat tbe ]111)ucement of 

. t!)e <!rafe ann tbtg ftnten ute aU one, ann tbetcfo~e lnbetber 
t[)e Qlutrment be befo~e tbe Deen o~ after i~ not material; pet 
tbe ([bief ]ufttcc \tlaf5 of anotlJer £ii)ptntol1, bccaufe tl)e Decla· 
ration fuppofetI) tbe £)eel1 to be, to per:-:Jml a [mager (om~ 
~l~iretJ fn tbe Deeo, tubere it i~ to petfo~m il ([afe £.rtrtnucftJ, 
anb Wbicb i~ to be couplen lip auetment. 

S. C. 2 Salk, 
,)6). 

\Vaytes ver{us Briggs. 

Vide Hob. 
210. Mo. 
888. I Sid; 
:2 I 6. I LeT,'. 
137. J Keb. 

This is an ARion of D( hI on Efcape. 

I ~ ts flliil, (tunt tiJe W>~iron!?t 11la~ b~ot1t\'I)t befo~e ~J .• 1u= 
fHee Gregory, ann hp btm (ommitte'O. ]t bfl~ been obJeffco, 

benmfe we no not COtt(lune PTout patet per Recordum. 

~tI, 81). Ha:t 3l cOl1ceibe tbi~ i~ goon O1t a general [)£umrrer, nun 
6 ~~J' 10 ffj lDttbin U]e Star. 27 Eliz. of i'emUrtenl, becaufc it i~ but 
I Salk. '298~' ~atter of jfo~m, ann t~ tnitbfn tbe Rule lail) nOIDn tn Hob. 233. 
Conclufion nnn 1nitbftl tbe lReafan of it tad; ann on tbe ~tinl, tbe ~cmc 
of the Plea mftUlent muff babe been nttlcn in QfbttJencc. I Sid. 429. ia in 
prout patet 1;~' H k & P d S d 6 ~ "'t per Recordum, t.~Ol~lt. ancoc ro w • I. aun , 3 3 . :zvtu 011, ']3on1l 
where it is il!JUlnft QI;tecuto~. Def£l1'Oant pI£nn~ febetal 31ungment~ In ')Bar, 
ratter of ulera quod, &c. Whlinttff repHe!l, quod placitum pra:d. en: minus 
n~:l11 or fufficiens to bar bfnt, becaufe lIpon 011£ of tbc J!utJgmcnts; 
See ~owthe (naming' it) @1ntf~fl1iffoh is ilckno.wletlgfl1; ann il~ to tbe 
Stat. 4. & 5 otbcr~ kept on jfoot bp jfrautJ, Et hoc para tus eft verificare. 
A;np' cA.' tuitbout raping per Recordum. Et per Cdr. lit la goon on a general 
:n~nd~ent- iDemUttfr; otf)£rtuife upon a [pettal Drmurrer: ann 3!Utl!Jlr 
of the Law. mcnt tlla,z fO~ tue lSlafntiff. 

i Lev. 137. 
J Keb. 761. 
&c. 

Cltbref 3!ullice. 3ft feerng but ~attfr of .fo~ll1, anb fa tt 
1t.lil~ ll'OjutJgen Unite ill tbe (!tare of H~ncock nun Prowd 1111659. 
ann between Clegat anb Banbury, 2. Sid. 16. 

Eyre, 31uffice. t:bc uUebnf!1!J of tbe Q1:oUltntt1l1£tlt, t~ but 
]nbucemcllt, ann not tbe tI1'oint of tbe affton. 31 tbillk tue Cltare tn 
I Sid. 2 16. Midleto'o ann tbe Manucaptors of Silveftcr i~ til l}!>Oitlt, 
11n'O tbi£' t$ but ~attct of QEbttrcnce. mbrre tlJe 1Reco~n i~ 
tOe ~ubffatlce of tbe ~Iea, tucte it mull concIune proU[ patet 
per Recordum; but tnbere it i~ but 31nnucement, it nee'O not· fo~ 
tubicb tDrte is a goon Difference tn Co. Lir. 303. a. tub;re a 
~attet of lr\ecoln is tbe §ountlfttiot1o~ ®~Otmll of tue ~Uit of 

tbe 
I 
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tbe l}t)Iafntiff, o~ of tbe ~ubftance of t{Je J\DIFil, turte it oU!Jbt to ~iffnell~e 
be certaini" attn trul~ aUen!Jen ; alit~r wberc it i15 but Q[;l.llluepance ; 1Il PIeMadmg 

, t:. . as to utter 
ann fo U1 tb19 ~afe. of lnd !lee. 

Holt, ([btef J/uatu. Jilt Debt on a 3lul'Jgment, it i~ fafo, ment and 
,quod cum recupcraifct, &c.ann tbougb it is; not ['lin prout pa- Sub/twee. 

tet per Recordum, pct it t~ goon" a,lto (0 it {Jiut ,been, i)e[n; fo~ It ~o~a;~~:2~~. 
ltiMJ but ]nnucemcnt, anti pet It ta a~rteb, '<abat lU furo ([afe Vide I Salk. 
tbe IDefentJattt mtl~, pIcon nul tiel Record. 520,')6S,630 

abe (lffcape Is tue Gifr of the affton, anll tbe Qrommtrment f~ 
but tpe J/n'Oucemcnt to it, tbo~ it can be no ~rcapc lUltbout it; 
but tbl? JReCoJD tg not tue ~attet of t{Je affton; (but tbe ~rcape 
tuag) fO~ tfJcn tbe ~.t;lailltttf ought to babe conclunetJ prout patet 
per Recordum; but ~ete t(J€ !1Dmtmon of it itS but ~attet of .fo~lU, 
fo~ it (lugl)t to bane been !Jibe" in (!futnence on nil debet pleaneiJ, 
tubtcb t$3 tfJe J1!)!ea fo! -tOe Defennant in tbh, Cll:are, becaufe'tfJe 
Gift of tbe ~Ufion i~ gronnlJelJ on ~~atter of .faff, attn not on 
tbe iReco~n; fo~ if it tna~, then tbe W>latnttff couln not pleaD niL 
debet to it, btlt onlp nul tiel Record . 

. Eyre, J/uffice. ~be i)efennant ff,f not effopp~n to fap, quod 
tbe ~ltronet non fuit commtttetJ, though it t~ (ain on the IRe~ 

. co~n, quod committitur: attn per ClCbtef lIttllfce, (!tile JReco~n t~ 
onI~ aUel1!Jen to make it an qEfcflpe ; anll tbo' tbe )Re~o~lJ tSJ Plo# 
bell, tbat noe~ not make tt an ~rcapc onfp. 

Northey. 3111 Ian Hillary ~etm in B. C. in Debt on <!Efcapr, it 
tuas not fain prout per Hecord. ann tbe ([ourt on tue neff argu= 
ment were of i"pil1iott, fEbtlt 31ungment llJoult. be giuen agatnff 
tbe Jj!)Iatntttf; but aft£tmatb~ conftl.lcring that toe IDefenllatlt'S 
l~Iea ban atlmtttetJ tbe Q!ommttment, 31ulJgment tu,l~ gibe" fo~ 
blUt. 

Curia. ttbat Q!a(e f~ no ~utbo~itp fo~ POUt 
ljUl1gmcl1t fo~ tbe )J)lntnttff, nifi, &c. 

Yide I SaIl. 

The Earl of Bath verfus BatherCea. 278, 281, 
286. 
2 Salk. 555, 

Sol. Gen. T 11) (!f DtpotltfO!l!f lnbfcb Inert ,rean agafnfl mp ~I. fi . 
. lLo!n of Bath In tbe otbet <ltaufe, are no ~Dt~ . epo ItIOns 

. benee tn tf)f~, becaufe tbat ~rial f~ not betlneen tbe fame @ar~ Cau~~e 
, ties:, nub tDepofitfotlS are ueller <!fllfOence but tnbere tbcp ar,~ mu~ where'.they 
tual ; arm tbt~ [)efenilant noe~ not cIatm unlJer anl' one tbat ~re EVltnce 
lUa~ 1~ru:t!' to tbe fo!mer ~>uit. 10 anot er.J 

lY . or not. 
Cur. ~be!, rna!, be rean becau!e toe DefenDant tlJeIter11 bfm· Vide I Chan;, 

reIf nutlet tbe otber)s ~ttle, ann tb.e ~ttle of tbe Lantl hl Qot Cafes, 73, 
in £nuefftol1, but to tub(lm tbe IRent tlJall be patl1. 3if the De" Iz7c1: 23C

6:c./ 
it> tennant ~an. II;", 

25 0 • 

,oft, 277~ 
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Anf, er' fenl1Gnt t\iUc~ tue I\!>Ia{ntiff'~ ~nrtuer in Chancery tn <!EutnenCf" \ 
Ch!:l:~rJ III be mi'lJ! tnfift onfp to tean (ncb t9art fl~ fJ£ will, .fo~ it'a Itke (!1;.r'l: 
read in Evi- minfltion of [(l1ttl1£1fe~ ; but tben toe otbEt @)ltJe mi1,!' infift ta 
de,nee:,.,; Dane tOe [[(bDle tean after. 
VIde <.-fJftn. ' 
Caj~s2 154-

Vide Pofl 
2')6, 275. 

Nota, fltbrre tnn~ a [terbfff fo~ tue lli>Iafntiff til tIJf~ Qraufe 
aftet a '\tttni from nine 0 QUack fn tue ®omttl!J tin nine tve 
nett Dap! ann tbe lunge£) fat up all JI~igut long. " 

I he King verfus the City of Chdler. 

Mandamus. T i1> 11 @> ltla~ It Mandamus to reffo~e nine Il3erfous to tbeit 
I Salk. 433, _ &>Iaces of c[l.lUlmon=~OUl1Cnm£n ttt CheCcer. 
)&~~Z",;;us ([brp return, '<!bot bp <ltbatter granteD to tOrm fn 20 H. 7. 
t'? reHore amongff lnaup otber ~bti1!Jfj of wbicb tuep take nn Jaotter, 
mne ~om- tbep ate impoweren to (boofe fo~tp ([omUHllt·f.!CoUt1ctlmen peat.: 
~i~~~n.01m- Ip, ann tOat ante adventum of tbtf> ir~ttt, tbeFe nine JPetfou~ 
Vide 6 Mod. were ebofell c[(immon~qJ;ounctimen, ann f1.1 eontmu£i'I fa~ a ~enr; 
18. ann tbat at tOe QEnil of tOe !?ear, derute amori fwere an officio 
Shorf. 258, per e1eCl:ionem aliorum. 
260, 281, 
364. 

@lie Tho. Powys. orbi~ i~ no goon lRet.llm, becauf-e it boes 
not f£t fo~tb anp certain '(!Cin~£ tuben tOefe @etfot1~ were cbofrn 
m rrmOilctl; ann til )Retom£, to Mandamus's, tbare outJlJ.t to lJe 
tbe lJce.ateft c[crtaintp, be(tlufe it 'i~ tbe ~JotmtJ of tbe ltungs 
Ule'nt of toc c[lllurt, anti are to camIuJ.'Je tile Jj:lartp, wbo bil£' no 
£iOppo~ttlnftJ? to pIe,an to tbcm, aun tb£r£fo!e tb£p muff be pnfititle 
too, tbat if tI)fP be falfe, tbe llt'art!' mnp babe bf~ affton. mom 
to fnp, ~bnt tbeEe nine ~£tfom) Inere ante unum annum inte
grum ante advenrum brevis '(.bofen anil remOl1Cn, i-$ altogrtbct 
uncertain; fo~ it milp be fo~t!' !.@eat~ ago, ann pet tfie Reto~tt i~ 
true; ann if me b~tt1lJ an affion .on tbt~ Retg~n, we cannot know 
ltlbnt cectilinWime tbep meant. 

:2. abrp fa!" ~btlt tbe ~ear bein!J ennen, debite ab officio 
amoti fLIer. \UlJtcb ,bf uotgooo; I Sid. 209, 2 I o. fO~tt lluabt to 
be nice·a: fil1n pofit-tue t Non fuit debito ·modo admiflllS t~ an ill 
l~£tGm of 1l Mandamus; it ougbt' to be Non fuitadmiiTus. H. 
b~OU~,;l i1 Mandamus to be teff,o~elJ ,to tb£ i>Inceof.~altUl:Cltler.k 
,of ~f.e.Fcford, tb-e .®ap(J~ t£tO?n~, Nunquam fLlie debito modo ad
miffiJs; it is,; iII t Ii)£: oucrbt to {Jnbt tcto~nen Non eft admiifus; 
fo~ if the Ret,om ,be falre, ,tb·e 'rP·'ltt~gtteben map baue bf~ aCtion 
ou tbe '~Hre. 

Curia. 
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Curia .. ttrbe '!Ci1f~ Of a£l1otion, oi liDtlttillff out, bHf?t~ from Divcrfi,ty 
toe ~"tter of <lEfeffion. -qrUfre f~ fOtff(tfI1C~ bet\V.Cftl debitc ~~~G~~}lJal~~ 
amocus fuit, ann nOll fuit dcbire e1eCl:us; fo~bta ~[Jlf, ann nIl Election as 
'otbet!1 of like Janturf, tltJmit tbnt be tnf1~ rcmouen; lmt ttl Cilfe to the Re

of <!Efef.f~On tDe Mandamus if) to an~n(t btm, .npn ~bn~~o~e tn tOe ~~~'" Sallt 
lReto~1t It J1.lua !J~ fiJ(tpett non fu!t ele~t-us poCtttbeJP~ i1,lltJ nnHl n~t 428, 433:, " 
fap, 'non f~l~ <;kblte dcaus,. fo~ UJat mlphe~ illt QE~('(HI.1It; but it 434, 43,)~ 
lUil~ not i.lCCOJ1:Jturr..to tOe (!]:onfiittJtirm pf tb~ Q!Owo~ilqPJl" on~ 
tbcrcfo~e in fuef) QInfe tiJe Betom oug-{Jt to fJabe flJ,cwzn IJoW f)l 
lUa~ cleff.£tl. 13ut in tbtf, QJ:~lfe on are ngree'O, ~I!!1t tJ~ Wfi~ p;~ 
mobelJ, OnlJ iuep fnp tlJjlt it WiU, t:JuIp 'iWnf, ilull fbew toe la.fa,. 
fon of it; but tue t,.1\£tom ougOt to ~ab~ ff)ctuen tubnt ~tlll~ turp 
were cIef[tZO. 

~u1J IJet~ pou otJgfj~ ta JJfibe fnofJ!JI)t febcrol Mand~m4S'S ~ fp~. . 
nine 113errol1~ camlOt 'Join tn 11 M~ndan1us a~ ber£; perhaps pell i Sdrk. 4·33~ 
lUere cl)ofrtt ot nine febnal -m:tmeg. jpo,lt cannot aU JotH in one . 
~~lrft, fo~ tbe QJ;Ie,liwu of f;lll~ t55 llot tb~ Qf;{£fIlOtl of nuotbrc. 

Eyre, 1ruftt(c.~fJe!! U1~W allclJge ;.l !Qtufiom to tbooCe a .~Qtn: Difference 
mon:CZCouncfImatt, ann to turn btnl out ad, libi~ull?, 6fti:' tbqt i£) ~etween ': 
Warren's ([ofe; f(l~ be bll~ 1\0 jfreelJ~In 1ll JH~ II?JIllce, ag an C~~~~j~~lJn 
91necruan b~ltb; fo~ a f2t{l!tlnmtvQJ:(llUlCllm(1n'~ tDlhlt£tal to tbe and an Al-
,(ltOU1o~atioJl. . derman. 

Vtde I Vent. 

Holt, ([~ief ltUHce. (tIle l1\etom ifJ too tlJo~t; Imt tilt tum ~9}(~. ~~t 
not teffo~e ~ou 011 tbh.1 [~]tit! agree to take a Declaration, ann 3 Krb. 7I4~ 
trp it nett t!Cerm an t~ We,rJ,tg. 

1tbt~ i9 an ]nnolmtioll to Join nine ~en in one [[{tft of ~Man
(I~mus : €nn -\Uz'grtll1t a joillt ReffttuUQ,n to tijem t 3lt t55 a r£!J£~ 
tal ]nt£tct1. . 

'~£"ant~ in <[aIDmon ,C,nnllot Jofn in one {UUon, tIJOllJJb tb£!' 
come ill fJp one jfeoffmcnt; tbt amotion of tb£ one t~ uot tbe 
amotion of tbe otbec; ann it map be fo~ feUeral .JfflUIt£1, one 
fo~ ,jfo~fettute, tbe otb£t~ f~n atbic lReafonfl.. 31 tbinlt tbe tmttt 
Ottnvt to be ,quallletJ • 

.. 
Eyre. gUll fo tlo 31. . 

Green verfus Moore. if Plea of 
. Out)a\\;ry 

T'~ e.r; qcafe toos tbhl. ~be l)eclaratfon iuUl1 in Trinity ;:~:e I~epar.: 
aetm; Derennant imparfs till Michaelmas t:erbl. JIll good? ~it11~ 

tlJe (!Uratton tb~ JF)fatl1tttf ll1a~ outlatuel1; anti tbtn tn Micha, el. ou.t fdaYlnl? 
pUiS arretn 

mas C9ntimumu. 



• 
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Vide I Lutw. mas \term tbr iDefennant plean.~ tOe IDutlatilU' tn 13al:, but noes 
39· not fa~ tOe IDUtln\tJ~ tua~ puis darrein Continuance. (Upon tbb.1 
N. Lutw. I'). tI 1~1' 'tT n mu 
2Lutw ISI2 or w ntltu e r. 
1)14. . , an ~.teCltto~ map after ID~cI~ration ann ]imparlance confers 

3iungm£nt, ann tOrn pieatl tuta llt 13ar, ann nertl not to fap puis 
darrein Continuance. Jones 299. Savil'~ Qtafe. @>o bere tOe jl:)fea 
(If [)utlatu~!' after 3l1l1pariance t!5 gOO)), tDftbout raying puis dar
rein ·Continuance, fo~ It appeat~ to be fo bere.@)o Mich. 3 w. 

S. C. I Salk. 
149. N° 16. 

& M. Rot. 395. _ , 
Econtra, Trin. ~; Car. 2. Rot. I I 18. Sur by anti Gile. an 

IDutlatu~p tuafj plcanetl after limparlal1ce, but becaufe it wag not 
fatn puis darrein Conrinuance, tOe t9lea waa ntfaIlollleil. ~o 
EwCU' anti Moyle, tn Yel. 141. ]it ia no gootl J;>lea to fap poil: 
darrein Conrinuance, furb a· ~bfl1g bappen'tI; but ougOt to be 
p~ectre tn tue IDa~. -

ClCbfef. 3lutlice. ~be Wlea f~ goon enou!!b. 

Eyre, ]ullice. elnce tbe 1RecO~il noe~ appear, lDDp ffJouIl1 it 
not be pleal1etl f 

13ut per Cur. let it go ober tm tbe nett (term, brcaufe it 
being a juff afftott, pon map ill tbe mean '<time reberfe tbc i)ut. 
laUl~p, ann tbcn mn~ plean puis darrein Continuailce. 

The King verfus Lammas. 

Indi6hnent Northey moben to quam att ~t't1tffmcnt fo~ feIii.nglLoul Ulinc.s 
for felling ill a QJ:eUar, lllitbout gtbing .ffiotice to tbe - (!E.tctCeman, 
~ow-Wines agahlft tbe S5>tatute of 3 & 4 ~. & M. becaufe it ffS teto~nen in 
&
10 a Cellar, EnglHh, anti ougbt to ,be U1 Latin. 

c. 

([bief li~lff(ce. 1 cannot tell tunt; no mrit of (!ftro~ Iiea all 
it, tbe lac-menp if) bp gppeal. ~ou map a~ l11eU take tbt~ ~t$ 
cClltfon to an IDtoet fa~ keeping a '16affattJ:(!btln; tDo'intleetl all 
([:on\lmton~ f~ iDeet'llet1Un~ are in Latin. 

Northey. ~bell tbe<lt.OnbHfioll if5 not acro~'t1ill£ to tbe lin" 
biffment anll tbe ~tatute, beraufe tbep '1)0 &lot finn tbat be is a 
common IDUliller, as t~e i[[l0~l'l~ of tbe @>tatute are; fo~ If 
iJltotbet n;>erf01l'l)ifttIf) [[{tnr~, a ~al1 map fell t~rm itt a P~ibnte 
!~eIfat tllttbollt otfenl1ing tbe @)tatute. . 

4 Cur. 
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The King verfU1 Wadfworth. , 

Ci'Ufl~el mollen to quafIJ. an linbiff,ment a~riint1.~ ~iner ro~ Extottjon,. 
ti1ltUtg too great ~oll, bccaufe It ttHI~. not falli Jurat' i10~ ~~k~ P. C. 

Onetac', no~ tbe Jiuro~s name1J. , . , 7, 7
I

• 

CUr. 3!t fS againff tbe Qtourfe of tbe cir'ottrt to quallJ ail ]11~ It is againft 
birtment. againff ~.tto~tion ol g))pp~emOll; we cannot bo ft •. De" ~~et~OC~~r: 
ruue to It. to qualh an 

Indictment 

Walker verfus Walker. 
agai~H Ex~ 
IOrtion. 

CIDunf£l moben in atreff of Jiungmcnt, becaufe tbe Qffftllt . 
wa~ fo~ ~onep won at ~Iap on a [[lagee, ilp a general ~~dnte 1~ 

Indebitatu~ Aifumpfit, 1Ubt.cb i~ not a JJ~Oll J1!l~omffe in ;law! :/Lc:" 1 18. 
§o~ tbere IS no Debt, ann tbe <I1crntrt bemg general anll lUttrr, 2 Vent. 17S. 
IDnmuge£1 gillflt cannot be goon. ~bere are CZCafe~ 011 botb 4 M(ut. 409 0 

@1tbe~, anll tbe W'otnt i!$ 110tu ilepelltJing in a €aufe tn tbe Ex-
chequer-Chamber. . 

Econtra. (iL.bougb it itl, pet in EgleO:on'~ anti Lewen'~ ~afe, 3 4ev. I18. 
Hill. 3~ & 34 Car. 2. in ~ft Fr. Pemberton'~ 'QLfme, a JiutJgment 
tn tbt~ @ofnt tna~ affirmelJ. ' 

HoIt f CZJ:bief 3rulltce. 3rt tna£f fo t 15ut anee we came bitber Viele 6 M()4" 
we babe bcIn tbe QContrar!', tbat it tJoe~ not lie t 3lt is meetl!, a 128. 

[[lager, ann no Indebitarus Aifumpfit lic~ fo~ it; fo~ to make tbat ~Salk.22,~3~ 
ltc, tbere mun be a [alo~k none, o~ fome metito~iOUS a~fton fo~ Ind~b:;:~:; 
lnbfcb Debt wouIn Ife; but it noe!l not fo~ tbi~ [[lager, bccaufe AJfompjit 
tbi~ t~ nue in a conateral JRefpea t ]t is true, tue ~a{f of a iDie lies not for, 
alters tlJe W~opect!' if tbe ~ottep be fiilkell bonm, betaufe it tSJ ~opley won 
toeu a ®tft on QI:onllfttoll W!eCCllent, anll an Indebitatus illfumpfic But i~tes 
lietl againff bim tbat boltJ~ tue [[lager, becaufe it ts a @~omtfe againfi him 
fn JLatu to tJeliber It if won. @>£c I ero. Sands'S ann Trevilian'fJ t~atvt°lds 
([afe. 31f a ~an fops to a ~urgeon, Cure fuch a Man and I ~Tide a~7:r. 
will pay you) a goon Alfumpfit lies upon tOat, becaufe it fa an 6, 7. '5~ 
o!ig:inal ([onttaa, ann tbtre i~ a Labour none tn tbe map of 
bt~ JiD~ofemol1. jflo Indebitatus Aifumpfit ItC$ on a 13m of <n;r= No InJ.ebita~· 
tbange, nun a 3!ungment tna~ ffapen on tbat 190fnt tn nl!, lO?lJ tus A/[ump/z't 
Hale'$ ~ime, ann tbe Itke tn tbe Exchequer; un'll it t~ not rna" lIes on a BiU 

tertal, tlJbetber be ugutnft \Uvom tbe 13m ifJ n~ab.m Daa ~ffeft~ ~i~x~l~;;~~., 
QJ; in I ?5. 
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ride Pojl,48• tn bfS ll>anl1S tuben be atteptrl1 tbe 13m, o~ not. lit ts not like 

a Liberate to pap ~ontp on a ~an!,; lDbEIl tue i'fficcl: batb tOe 
~onep, tbe t>~op~ietp of it iG lleUell out of tbe ~ing, anb is 

3 Lf1J. uS. tn tbe ~att!'. 31 am Cute rup JLo~l1 ClCb(cf 31ufitce Polexfeo lUau 
I Danv.28. of i)ptntott, 'Qrbat tbat 3lulJgment in Eglafion anll Lewen'S <!Cafe 
pl. 12. IDas not tuell affitmelJ. let it flap; lUe lUiII fpeak lUitb tbe 31UlJges 

tn tbe Exchequer-Chamber; after tbts dtnllfff, if ft coulb be anp 
IDal'S matle gooD, IDe tnoulb bo it; but a dtetbia callnot make 
tbat goob wbtcb is bab in law! fiCbougb on tbe lofs of tbe 
mager, tbe DefenDant bab p~omtfeb tOe nett Dap to pap it, 

3 Lf1J. I IS. pet an AfTumpfit tuo~lb not Ite on tt, becaufe it tuant~ Qtonlitle-
4 Mod. 409. ratton, it betng but (!C~etuto1!'. Adjourn'. 

DE 
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Term. Santli Hill. 
Anno 6 Will. & Mar. in Banco Regis. 

The King 7lerfus Crosby. 

C
R 0 S B Y ttJas inbilfeb fo~ IPfgb ~rearott, snb at a s. c. 2 Sa/k. 
fttrial at 13ar, Aaron Smith tuas teab!' to gibe <!fbi- 461, 689, 
bence agatntl tbe J$l~tfoner; tuben be p~otJuceb tbe ;~~. ;Od lb. 

. lReco~t1 of Smith'S Qton1JUtfon anti l1ul1gment to 3 L;v. ~;6 
{fantl in tbe 1$)tllon', anti banllootJ fn it, Il1bfcb bbl 427- r 

€ounfel objcff£tl, matle bim tnfamou~, ann l1ifablelJ btm to be tt 
[mitnefs. 

Ward, gtto~ne!, ~eneral. (tbft' boe~ not take afllap biS €l1t. 
benee; tbe Qtaufe fo~ tubfefJ be tuas conbiifeb, tuas onlp gfbing 
31nnruffionS to Stephen Colledge to be ufen b!, bfm at bi~ ~tial ; 
but tbere tna~ no Wublfcatfon of tbem, ann it lUas not a qcaufe 
tbat l1trerben tbe ~lIo~p. 

Holt, <!Cbfef lunfce. ~be Qt'au(e f~ not material if tf1£ 
Q!:OUtt ban a lIurfsllialon; tf be noon on tbe t9i11o~p, anb Cuf. 
retell an fnfamou~ nt>uniftJment, tbe muelliOll f~, 3lf be be a goou 
<!fulbenee f 

Trevor, @lo'l{ctto~ eeneral. ;~it) not tbe putting fn tOe 19H. 
lo~p, but tbe .faa fo~ ll1bfcb be tuOJl COl1bfHetl, take~ al1lap f}fS 
<!EUiDence; as @etJutp, anll not a libel onIp, as ~ete. 

Holt, C!Cbief lItlfffce. Jit is tbe fnfamou£f W>unillJmettt, ann A Man in .. 
not tbe <2l:aufe. 3lf one is conbfHen of @etJurp, anti 1lanbg tn famous, not 
tfJe ~lllo~p fo~ it, tf be gtts a ~atent of lfJatnon, it noe~ not to i e a Wit
refiol£ bim to bts Liberam Legem. !pete bas been a general nl; Pofr . 
~attlon; tbe J1:)artlon nOt~ not tebibe bl~ oln fEtellit, but it gU.'l£$ After Pa~~)' 

2 bim don he may; 
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btm a new one. 31f one llttatnten of 'flCreafon i~ par'OouetJ, it 
mak£~ bim a goon [[litnef~, tbo' befo~e tue Warnoll be coulD not 
be fo; but mbete a ~an He~ nnbet a <!Ctuu Vtfabiltt1',- without 
nnp C[onuHffon, tbe lL\tng cannot parnoll tbat; but wbere tbete 
t~ a <li:onUHfton fo~ a QLttminaI [)tfence, tue ming can, tbo'l1ot 
to retlo~e btm, but to -giue bim ClCrentt fo~ the future. (tbh; ir; 
tbe fame IDtfabilitp ag bl on a J!ungment in [ltHenage Ol attain" 
bet, anb tt is cuerp IDap'£j w>~aatce to aUow tbem to be [[lttner .. 
feSJ after ~atllOn; tbe IDifabilitp tSJ a~ mueb it <!Confequence 011 
one a~ tue ntber, anb' tbe general ~artJon tJtfcbargetb tbe IDf# 
fencl? 31 tutU not gibe an1' IDpinion notu ag to toe firff 113ofnt, 
mlbetbct be ban been a goon QCUlnence ltlitbout it Warnon f 13ut 
31 take it, tbat tbe general ~arnOl1 makeSJ bim a goon 01'1£, ann 
!Jas taken off tbe IDtfabUitp; fo~ it Itot onlp takes alnap tbe 
cztrfme, but tue IDifabflft1' too; anti per Eyre Jruffice, be ltIat$ al .. 
lowell to giue QCl.ltbence ; but tbe 3!ttrp acquittel1 Crosby. 

/ Walker verftllS Slackoe •. 

Amend- T' fJ)' <!e Jaote from.tbe gtto~ne1' to tbe (tUtato~ was tbus: 
ment. . Inter A. in, ~refparj, atttl fine, namil1g tbem, Defen, 
6ltlod.; 263, l1al1t~. [Note, E. one of the Defendants is dead, make out a 
~ I~;lk. S2 1 . Writ of Error.] ~be <!CU~fi~O~ omits to. fap, tpat be is beab, 
49, ec. ,. anb takes no JaOtice. of btm'; but makef$lt out tn tbe Jatlme of 

Error in 
Judgment, 
if amenda
ble. 

fout onl.1'. . 

r Carthew. ~bfs is; not like Blackmore'!C ClCafe, fO~ tbiS is an' 
QErro! tn 3lu'Ogment, lnfjtcb is not amenl1able; anti tberets 11(1 
QCafe comes up to tbts. 

Holr, <[bier ]ufftce. 3/ tnill tell pOU one. 3fn IDebt Olt it 
'iSonti againfi an fJ)efr lUbere be was bounl1, tue Qturfito~ matJe 
out n [[1rit, tnbcrein be ntb not rtp~ers, tbnt tbe Il)ffr tua~' 
flounn, ag perbapSJ tbinktng bim bOLUfO lnitbout it; pet afUc 
illcrnUf it tua~ amenlletJ ann put· tn; lnbtrb ltJa$ an Qftro~ in m~ 
3lubgmcttt, ann pet ameni.1afj~e, bc£aufe be bail ti)£ 13\lnn bCnl?e 

·btm. flrbiS iSJ I Cw. Li7. 148. Forger verfrts Sales. In tbf~ 
([afe befo!£ tI~, tbe Jaote)l iuere a~ lilclle to tbc QI:urfito~ up 
neen to be. 

I 

Northey. 3 Cro. 644' Powel vcrfpJ -Brazen-Nore College. (toe 
{[lttt 1nfl~, Pra?cipe ~ll1od reddat· twentp ~crr&; Hedingron: 

2 fin-r 

.. 



-------------------------------------------------
Ternl. 8. Hill. 6- W. & M. '7 

[in] brfhlJ omittell, it milS amentJe'b, tt bet"1J onI1' tl)e iDrfauftJf dl~ In
of tbe QI:lerIt; fo~ be ban tu~it it out of a ~apetbclt\ttt€n to {~ruthon be 
bfm to make tbe mrtt, 1nbtrefn tbf~ [1[to~lJ [in] was, tnbicb tbe c~~fit~~ the 
~ttttltol confetf£tI upon ®atb, tbouglJ tbt~ tua~ nil £D~igfnal! and he l~i
ann oUt <!tafe t~ tOt fame tnftb Blackamore'~ <[afe, 8 Re-p. fo~ acl~es or 
tbe <!Cutfito~ t£t to lI~atu tbe [[{rit, ann tbc ~tto~nf~ IS onlp to d~b:s,amen
nate tbe laff to btm, ann bert tDa~ full 3lnfiruWoh to btm a~ I SlZli 49. 
couln be. 

9t anotbet Dop. -' 
Hole, <!rbier lufftce. t!Cbe i'>efennant bere f!j not ll!'artp to'~efcr:tnt 

tbe ~llrit of <!Errol ;f8~ if tb"e ID£f~nnant nie b£fo~e Non eft er~ ~~~ ep~:;al. 
ratum pleatlen, pOU llJUn go on. Vtde pofi, Pag. 69' pleaded. 

Herbert verfiu l\lo~gan. 

T II> 31 @> lnO!$ il Formedon in Remainder. e:be ~Iaftttiff tn. Formedonin 

. tttlrlJ btmfelf to maintain tb~ affton, fo~ tbat tbe ~ttue in f77eat::;· 
~ati l~ nean ttJttbout 31true s ann faltb not, tbat Tenant In Tail 961, 962: 
I~ llCilll Without HTue. N. Lutw. 

30 5, 3°9· 
Levinz, ~elljeant. ~bf~ Formedon bars net fntftle tbe 11!'Iatn= H(Jb. 2S~. 

tiff to matntain b!f5 aaion; fOl it ia not (nougb to fap, tbnt toe 
31true is beab lnitbout 31trut, but alfo, tbRt tbc'Qrenont in ~oil 
is fo; ann tbat i!$ tbe betp t!l:itle of tOe iI)emannant, flnn it aJan 
ueber be intrnben tbat be nien l11ftbout lOue ; fo~ tOe qJ;ffatf tna~ 
a Jfee·4Stmple at €ommon JLatu, anti now it is nn ~ffate·ttaif, 
it t~ fuppof£n it lnill eltnure fOl eller, anll tOe. illaillttJf mun aI" 
ltmps frt faltb a~ mucb as will entitle bim to bi~ a'aton, antl 
tOe]ntettllmcnt is ffrong againff btm bete, becaufe toe llHn 
(uppofrtb tbe ~fiate:f1tatllt1m continue- fOl ctJrt; ann if tbe ~f:= 
nnnt tn :~afl i~ not beab tnftbottt 3ltfUf, -tbe i)£mantlant calt 
babe no 'Qrttle, tbo' biS 3ltrne i~ nen11 tuttbout 3!tfue, ann tfJel't'~ 
fOle is not to be recetuetJ; Fitz. N. B. 220. Reg. 2 41.. 3 H. 4- VUe g (0.86; 
I. 3. Br: Tit. Formedon -2,1. Raft. 164. a. aull fet me aDmIt 87. f2~. . 

l11bat 3! Will, if tbe J,~lmltttff. bas ~Q ,€ttle, b~ ilJaU ueber uro: ~~~o~;~ .. 
bel'; 8 Rep~ Buckmer S <!tafe IS tn 'Oint. I Leon. 2 I 3. 

. Holt n1-Nef '7./ufffce ~t its n Formedon in Remainder b~~ In Fo'rn~tio~'i;, 
, "'" 1I ,JI .,J!. . .'''' Rtmflmaer IC-

eaufe it temain£{ olln Olt tbeDetermfnatfon of tbe Qftlote~~atl: is not enough 
gntl muff not, pon il)etu tba~ t~e "tten~nt ill ~nil ia nean tuftbot~t }~ef~~, df~aed Il~ 
31tfue, ac(o~nmJJ to tOe JLlmltatttllt; fo~ tultbout tOat pou tan without Itrue. 
babe no Jf\eauail111et f ]t is tbe ber}! @oint of the affton, onn but muft fay: 

pou muff lIJetu, tbot tbe Bra IDonee itl nean tuitbotlt ltTue; ann ~:if~~~~t in 

Jr it without IiTue. 
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Vide 8 Co. 68, it i~ not impliell at aU, toat becaufe toe liTtle i~ 11eab witoout 
88. 3ltTue, tuat tberefo~e toe ~enant in ~atl iSS ; ro~ be utap, babe 
:~dS~, 282. atoet @Jon~ befillefj of~ elllell. @Juppofe it be a Qt,on11ttion ~le~ 
38 Ed. 3.19

• cellent, to at tuben A. is Deall tnituout 3!tTue, tbe lRemain11er man 
- 26, &f. be to B. til lee, it tntll not be fufficient to atu~r, tbat tue eon 

of A. tJiell tuithout 3!tTue; but alfo, tuat A. tss bean tuitbout 
31true! anll tbts f!j in .mature of a Cltollllttton 19~e,e~nt befo~e 
toe lRcmatnller can come in l1!>otremon. . 

1he King ver{us Wood. 
Vide I Salk.,· M Ountague mabell to quallJ an 31n'Otffment, tnbfcb fet fOlto, 
1')0, 379·, t!bat J. J. tUbing reb~lite~n ~,atll9 of @iilk, W. Decep
,~M~ 4

2
, tive toIn him, toat n pOllng rooman ball £!DeenUon fOl it to make 

3:;~ SdOI
, ber mcllntng.Q!lotbc~; on wbich, be folll it to ber unOer: <!Cafout 

"Yhere In- of that ralfe )j)l£ten,e. , ' , 
~lament. .Jao 3!nntffment liesfo~ tuiS ~atter, fo~ tbere l!latl no Qr'ruff ; 
~~c!l~.t for Bnll if tbece lt1a~ all,." an aato~ Ite~ fo~ it! 'ijCben it t~ not abere 

tell, tbat tbe poung [[(oman inlJ not martp, o~ tbat ll)e ball not 
i1ccafionfo~ -it. 

Cur. !Let it be quallJell. 

H~'Itk, P.C. . The King verfru Grove .. 
244· 

~ M~1' 2~8. CUR. 3!11 an 3!tttJiffment fO~. ~arretr!" tbe Defenllant muff 
311•

0 
.2 I, balle '0 .mote of tOe )\!larticulacs, that be utap know bOlD 

I Sid. 282.. tb~p tnten'll to 'barge bim, otbettutfe tbep tutU not woceelJ to 
In IndiC1- ~rtal .. 
mentofBar .. 
retry theDe- . M C I)TC t', • I Q\~ tt' • 'f 11 J.' J. I 
fendant Lvote: ur. .oJ1' n ,I1fCla ~a er l~ pea ell, lUvl'u ook,g Ii&e 
mull have a tbe Qrolout of a ~Iea, but amotlnt~ to the general.Jjtrue, It is 
r-:~;ic~fa:he ltO <!Cnufe of Demurrer;, atl i,f ~Il iD~bt~ou ple~n a Releafe, 
tharges. ~bougU pou mtgbt babe gIbe" It ,m (!!;uIllence on NIl debet, pet it 
Where a JSi no <!Cnufe of Dewurrer ; fo In Debt fo~ )Rent, if pall pleall 
fpecial Mat- QEntcp anti (!!;tPUlftott, it ifj ltO <!Caufe of Demunet, tbotl!Jb It 
!er ~mount- tUn" be !Jitum in Qf\lil1cnCe on Nil debet. mg to the t:. . 

general Hrue ' 
is no-Cilufc: Note. i< after Demurrer Joinel1, toe cannot gibe ILeabe ta 
of Dcnlur- tbe IDefcnl10nt to lnabe bifj Demurrer, anti pleal1 tue geliernl 
rer~ After litllte; ann bere tbe Demurrer IS enteretl on tbe )RoIl+ lit is it 
Demurrer )RecOll) of <!Court lnbfn it i~ biougbt into (touet, &lub put into 
joined, llle t~e ~nper to be renll ass a JRe,o~ll. ' 
Defendant 
1hall not c 

wave his Demurrer, and plead the general IfTue. ride 6 Mod, 38. 2 SlIlk. 5I~. 
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Termino Pafchre. 
Anno 7 W. III. in Banco Regis. 

The King verfus Bethel. 

E THE L tua~ conbiffeb at tbe Old Baily to~ tlU~in~ of SCI Salk 
13~oatHl~onep, ann tufl~ finen Ioeo 1. anll being at: 348: • 
reffetJ at tbe ~uit of t1 p~tbnte 1}!)etfol1, fome ~fme be: Q3~r~ I SAlk • 

. fO~f bts ~!ofecutton fo~ tbat· IDffence, Ol befo~e an~ I49£t 8 
IltnowletJge of it, antlttno }l!)erfons being 15ail ro~ ;8~." II J 

tim tn tbe King'g Bench, be moben fOl an Habeas Corpus; anti 2 Jo. 13; 

being bJougbt up bl' tbe llteepet of Newgate. tt tuaG mObclJ til 3 K.eb. 322• 

13ebalf of bUl 1Ehli1, ~bat be being now ilt cn::CUtt, nt.lp (as be }tJ;d1;; 
nlro nefiten) futrenner btmfelf tn Difcbatge of bifj'mail, anti be I: • 

commttten to tbe MarJhalfea. 

, Curia. }pou cannot bifcbatne tbe Iltf"n'~ Th'lifoner tuitb9~t ~ing's Pti4 
l,eabe of tbe C!ourt; it wafS l1enfen in Clayton'S <!tafe! [[Ie b~n:ha:l~~to 
Imotu bttp tueU tbe ~eanin!T of turnlng bim oUet to tbe King'S withou~ 
Bench J1:)2tfOn. • Leave of the 
~ a ~m~ 

@lie B. Shower. ftbrnlUe bope rue ll)all be nffcDatgen on tbefe 
~tceptiol1~ to tbe 1Reto~lt. 
, 3lt tloe~ not appear bp t{}at, tbat tOete tuttSfHtp Qrommftment Commit· 
of Bethel; it fattb, be lUilS committell virtute ordinis qui fcquitur~ Fell[ for a 
lnbi£{j tna~ tbat being conbHfeb anti ffue111QOO I. remaneat in cu- lOC. 

flodia Gaol x de Newgare quouCque, &c. J1)o\U it ougbt to babe 
'faill, ~bat be wag in Executione befo~e, al111 tOat tbenle tuas 
cbargel1 fo~ tbt~ fIne; o~ tOat be fna£t p~erel1t itt QCourt, ilntl 
committe,]) bp tbe ClCourt fJJ~ tOe .fine, it!) it otlttbt to be tnbcre 
tbe <[o.mmitment tg bp QJ:ommfffioncr£t of Oyer nnll Terminer. VUe I MDJ. 
~lln weare at Ltbertp to taIte tbefe \!E.tcept(ona on aJRetom to 119, 184. . 
un Habeas Corpus, il~ tnell ilp on a al.tit of '!frro~: Vaugh. Rep. VA.lIgh. 13;; 
BuiheeSS Cafe. 2 JO. 13-

Northey. 
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Northey, ad idem. ~be i'~ner fl1 onl!, tbe 31utrgment of tfie 
fltourt,lDbicb is, €fJat be lljouIlJ be token; pet tOete muff be 
~~ocer~ fo~ tbat, or; there is a Capias pro Fine beee. '([be l!Ullglf 
mellt i!1 no ~ommitment, but tbere mua be ~~ocers, fo ,. tbat 
bete noes appeat 110 QL:aufe of Detention of Be[hel, becaufe it 
lloC!1 not appear fJe lUas,t in QL:uftOtip befo~e, o~ tbat being ill 
<!tontt be lUa~ committen b1' tbem fo~ tbi~ Jfine. 

Watd, Qtto~ne!,:@eneta', contra. 

Pide I Siil. lin 1Reto~m; b1' nn ~fficer, if tber~ noes; npptar it fuffiCient 
8 'Qtaute of Dctefner, tOo' not of bt~ Cltaptton, pet tt tuill be fuf:: 7 , 143· 

I Keb.146, ficient; fo~ tOe ([oOlplaint i~, (!Cbnt be t~ ill @~irOlt fo~ it Q/:a"re 
30 ), S I 4· toat t~ not lalUful;' altb bere tbe Jlteeptr t~to)n1J, V!bat bete i~)t 

·31utJgmcnt againn B. antJ a jfine, ann tOnt be i~ in Jl!l~tron fo~ 
tbat Q,Caure ~ wbicb iG a fUfficfcnt @inntncanOll of tbe ([aurt, 
tbougb it is not e.tp~(al fain quod committitur. 

Tr~vor, ~olftito~:Qi)fn£ral. m:bo'tfJe Rrtom is not Co f0mtaI 
n~ it migbt tabe bren, pet it ts goon tn Slubffantt, fo~ tbe £1I)1~ 
bet, i~ a fuffictent 3Jutlgment of a Committitut; fo~ t~e Remaneat 
map as well go to biS puttinlJ tn iJ~ifon, a~ bi~ continufng 
tbere if be tuas tbere f1efo~e, ann amounts to a nelu Qtommitc 
uJent,of btm fo~ tblS i1ffence anti Jfine. ~ 

L~vel, §Serjeant. ~bfs,t is onI!, tbe Cltertfficate nnb Beto~n of 
tb€ '®aofer, anll not tlJe '[[(O~llS of tbe ]UtJgmetlt· bf JReCOllJ; 
It is not traUetfable, but mull be taken fo~ tltrutb, 1bf)tcb an
ft1J'er~ t,be, J!lltent of toe Habeas Corpus. 

... 
Cowper. I. lit appears, 'Qtbnt Bethel luns committen bp fl.lm. 

tie~t .autboltt~,' b!' <ltomnlfmoners of Oyer anll Terminer, tDbtcb 
IS in ([ourt. . 

2. !pete is a fufficient <!tnufe of <!tommftment, appears· ott 
<tonbHfton ann .!rine of 10001. ann tblS ts no Betom of t,. 
31Ullnmel1t; lUbitb if ·it be fo a~ bere, it IS ertoneotlt;; but tbf!' 
cannot take QtJuantoge· Df it now,- tete is onlp retomeb tbe 
<Zraufe of ~eteinet anti qcommitment to ta~tron: lin· Buj'hel', 
([are tOfte tuas no futlictent ([aufe 'o.f QtD~tnlltmet1t. 1Retoaus 
n£en not ~e .ro .certatn as otber ~btng9', It IU fufficient if tbe 

. . mo~tJS Wtl! lmplp as mucb as bull make tbe iDetetner Inbiful 
~b~t is bere bp Remaneat, ll1btcb couln not be tattlers be ban beot 
hi lS~'fon befo~e. 

I .-Shower. 
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Shower, 'contra. ]t ball been fufficfent if be ban rcto~ll'eiJ quod 
commiifus fui[ per Commif11oners de Oyer & Terminer: 13ut if be 
retom:6 tbe ®~ner, ann tbat appear£' not to be fuffictent o~ not 
goon, tbe W>~trOtlCt mall be nffcbacgen ; fo~ tue ]ltng-ment l.u not 
a C[ommttment, ann fo~ ourrbt app£at·~ a ~tran!Jer mirrut fJaue 
taken bim up ann carrien btnt to Newgatc. 3i ,1rrtCf, ij:i)ot tbi~ 
Reto!lt noe£' not requite fo mucb C!1:ertl1tntp lHS m.eto~n~ to' il 
Mandamus, pet n fttfficient <[:ommitmcnt mt1l \'Inure of It muff 
appear. 

«bier 3fufffcc s. ([:bfs iltl,a ([are of <[onfequenc£, ann tIJ£ lR£~ .' 
tom of it i~ prirh~ Imprei1lonis, tbe ritfi I~Jec£trel1t; tbe ([om· Commb"c~ h' 

. a:...' ment y t e 
mttmcnt ou~bt to be to tOe :QJIJftltf, o~ neneraHp quoufque De Coun to the 
pain tbe Jftne. 'f!i:t~ true, ]ulltc£~ of tge )peace commit Ire- Sheriff. 
Ionfj to tue Jl1eeper of tbe ll!>~tron;, ~ut wOree tOe <2totlrt com~ I ~db 141° 
mft£', it t~ to tbe ~bettff lUbo i~ tbeir IDfficer, to tnbom toe I \.t. 5

0
;)0 

(li:Olltt muff awarD a Capias, min not to tbe Jkerper. ]ffi true, 
an Habeas Corpus lift) to nit!, W>£tfon a~ well a~ tbe Qi5aofer, 
but tben bete be oug{Jt to rdom rpetiaH~, tbat be tUna com~ 
mitten to tbe @>berftf fo~ tbe ,flne, ann t}j now in tbe Qt;ilol of 
Newgate unner bffS ([utlonp. . ' , 

'ltben a~ to tbe Remarieat: ~tlPPtJre IJc 1ua~ 1l1~ol1!JfuUp' if} 
QI:U{tolJp befo~e, lto one but tbe p~oper IDffic£r can tatte tim. ]f 
it J!ttngm£llt be !Jibrlt agatnfi a ~an, anl' of tbe Qtourt~ ,of Wefl:
minfier·Hall map (eull a ftfpftaff to take blm in QItein of tbt 
Cl1:ourt, but tbe!, cotlln not no fa tf tbep bencn be tnuSj at Charing~ 
Crofs. , 

f[ben pou (antlot flop a law(u,1 IDeteilur on a tD~ongfcit tom~ 
tttitment, ann pou, muff fa.tltifie U~ bp t,be lRetom, tbat be ltJn~ 
lawfullp tn <lCutlol1p. t!l:bere ougbt not onl!, a goon QIaufe td 
appear, but afro a goon <!Commitment, botb iJ~ to tIJe ~almet an~ 
~llb{ft1nte of it, fo~ tbe [[1ttt teqt'tte~ Caufam Capcionis ~ 
Detentibnis~ anti tete is onlp tbe Clta~lfe of ~etention ahn not 
of tbe <!Caption; anti tnbere tbe JL,bcttl' of tbe ~ubjeEt tIS con~ 
cerucn, tile. mull be tettifiett of tbe cltaure~. Adjorn'o 

9t anotbee iDa!'. " "." 'i ,-" '; , 

Holt, CZCbtef 3lufficc. 3it llors not appear to U~ tbat BetheJ Commit~ : ::' 
inas in ~tttutfoll ; fo~ a (!Commitment to tbe ~aoler, i~ I,lo,t an!, ~~l:ffrl/~e 
Cltommttment tn flftecution; but it muff be to tbe 0betHf~ fo~ to the' 0 

tbe eaolet f~ but au ttlnnet:[)ft1cer; ann it maketJ 110 [)iffe~ Gaolei-o 
tente tbat tbi~ Qtommttment ltla~ tti (!Court; fo~ the, Q1:om~ 
mitment tbe.te t~ in JLieu of Wloter~+ [[le in tbtfl Ql:otltt ,an~ 

I 
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Vide I Salk. 
348.3'50 • 
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not commit to tbc ®aolcr, but to tbe ~berttf; fo~ tbougb tve 
babe a ®arfi)al, ann a JF)~tron of OUt own, pH we Utap commit to 
tbe 0bcriff; ann we balle oftttt commttt-eJ:J to tve Gate- Haufe, 
ann tfJe ~IJettff~ of London babe often taken awup a lP~tfOl1fr 
from tbig ')Sat fo~ a jffnc. ]t i£) truc, tue ®aolet muff take 
.motice of a (!ommttment to bim, but it If) flO otberllltfe goon 
tban a£1 ·be ia a ~erufmt to tfJc @Jbftttf; bta tlJD~t JElotrfj art 
not a noon lRetom to un Habeas Corpus. SlIl tye ~fn con= 
nemtten at tue Old Baily, are bangen bp tbt~ llJo~t. mote Su[
penf. per CoIl. ann pct tbat wouln ueber be a goon lRetom to a 
[[lttt of <!ferOl! 13ut beee fa tIJC 9}3atter, ~fJe ®ffrntler fmow:: 
tngll! netl1 an Habeas Cor pus to tlJe, ®aolcr, woo bafftlp milttfS 
a lRetom to it, ann fo tbe ~b£tlff fiJilU be mane Hable to toe 
@>erbant'£1 jfault o~ JaegUgence. 

, 

Cowper. Seyle 147' it' a fironger ([afe tbrm tbi~. ~be 
([ourt wila mourn fOl iln Habeas Corpus, fUl 011£ tbat war; taften 
tn <!f,recutioll bp tbe ~lJetiff, ann-war; llftcrtnartlg fet at Libertp, 

S'd 8 ann after tbat tuar; retaken Ott toe fame €t£cutlon bH' toe ~be:: 1 t .7 , ~ 

143· I Salk. ttff; tbe Qtourt toIn tbem tbep were tn toe wJonglmlap, fo~ tUrP 
348. ougbt to b~fltg Audita Querela. -

Vide I Salk, 
349, 353, 
35+ 

([birf 3lufffcc. [t(fjen n 9}3an comer; in tip Habeas Corpas, bp 
tiJe jfabour of tbe ([OUtt be map be batlen to apprtlt de die in di
dem, tm tbe ([afe t~ neterUlmi?tJ, onD tbett be map be temantJeb 
to tIJe fame l}3~ifon; anti fo it tuae tu!en in R 31ph Horwood's <[afe, 
wIJo marricl1 a ([ttp,[)~pbl1n. 131' tue WcttttonOf Bigot, tne ate 
to t aH o~ nffcbarJJe n JP~ifonct itt tb~£e IDapl1; tut wbrn tne 
bail anll nftettuatng remann btnt, it'g no Qffcape ; fo~ tve- (!Enttp 
i~ Remittitur,_ ann toat t~ a ~omUlit.nl£"t-lJr'Ounil£n all tbe 0ft1 
nn~ : 

Lovd. Sid. 78. Zach. Crofcon'fj <!tare: ~&er.e i~ Itotbittg ttl= 
l1ftiaHp l1£fo~e tbe ([ou,rt till tbc Bctoltl be tilrtl, ann tbeu tbc 
<!Entrp i~ Committicur Nlarefcball0, anti tuttbtn -tb~ee -iDap~ CJl: 
fuini} tbep map tcmnntl; ann tbcn tfJ~ ~lttrl? i~ ·Remitcitu-r, 01 
tOep map batl bim. 

Q!:bief ]tUlice. .mo -ID OUl1t of tbat, aftte t[JC Retom -men. 
but be tlWp be t£mtttcll finD L1~OUlJbt up b!, Rule of Qtourt, ann 
tn tb£ mean v.tinte be h1 tn tbe t!.uftOi.1!, oJ tbe ~aoIer; anD lUbcn 
we g{ue 3!UtlglUcnt on tbe iReto~n, it bnfJ lRoelatlon til tbt, fttn 
t),1!,. 

4 
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at l1not{Jct IDa!, tue ~ueffion tua~, Ulbetber prn'Oing tbe . 
Debate about tbc ~£tO~~l to tue Habeas Corpus, tnbfcfJ tuna filen, ~ SI~·171;'b. 
tue J;>artp tlJouto be bmleiJ f lo~ tuuicb Sty Ie I 6. tua~ qu.otco. l:~ 30S 
Jlnfo~mUtlOli to n 3lufitcc of l\Deacc orrfltllff €lit W. B. fo~ (beat- 5 r 4: 1 

tng iJim at liJlOp! (Upon lRefufal to finn ~ucetif.s', the ]'-tfftce 
rommita bim to W'ltfol1, ann upon Habeas Corpus tbe ([ouct took 
13atl fO~ birs appearance. 

(Ilpon tl)iS tf)e ([OUtt tIJourrbt fit to 'Oclfber tbefr IDpfnfon, 
Eyre, jiufftce. 31 no agree, ~Uilt tlJe Retom is not rum'tel1t~ 

'but J1 tbink tbcre is cnQUIJb tctome'O fo~ urs to remanD bim. 
'(tue lung-nunt fa, '(tbat t)C llJall be fil1etl 1000 I. hl{Jtcb Ir> re
tomen; tb£trfo~e 31 tIo not imotu tue QLollfequ£nce of tbts 
13mltng. J1 gtoun'tl mp [)pinion on n ([afe in March'g Rep. 52. 
Shield'n ([flfe: abe IDefen'tlnntll were" fil1etJ, nnll fmp!lfonetJ 

'quoufq; befo~e tbe Q!:ounfef of tl)e ~ut(b£,g of Wales, on J1lte 
fo~matfon of unlawful wnllfttc£ flub ([ombtnatiol1 in 9WiltrpUlg a 
0£tllant=S)!)afn to P. a ®l'lttleman'!) ~Ott; ann upon tbe 1Reto~t1 
tue J.I!>~ironer5 were remanl.1etJ, becaufe it appearel1 toat tbeit 
§ineg lUere not patti. tnitbaut anp otber lRtfpetftail to tbe 
~ntteta of tOe 1Reto~lt; Dnn tf lOe letbimat large,. toe JtttnL} 
map lure blS Jftnf. . . , " 

tltbfS fcem!) to be a <!tafe primx Tmpreffionis, attn it migbt cn" 
courage otgerg guiltp of tI)e fume jfilult. ttbcn it migbt tli) 
aU tbc -Waals in Engiand, if tue ®flolct'g lRetom UJouItJ be taken 
fo firHUp; tberefo~e ] tbtnk be muft be remantJetJ. 

([bief ]ufffce. f!bat tbbj 1Reto~l1 noe~ contain fometbittg 
not fo regular, irs plain; but bowfuer it 110en appear, be lOafS 
commtttc11 bp a ([ourt tbat l]an ]ttrl1lnHffon of tue ~atter. 
. 'Q1:.be !Latu noeg take jj~otice of tbc ~aoicr, a~ Olv:. tbat bal1 
tbe affual QCullo'tl!' of tbe ®aoi, ann tbetefo~c it f~ criminal in 
lJim to [uffer a boluntarp <lEfcape: ~o ]u{f{cc~ of toe ~cace 
(ommtt W~ffonern to toe lIDaolee~ Cltufto'llp, ann pet at tbe ~emolt}j 
of Oyer ann Terminer, tbc Cltourt take~ Jaotice of bim ag a 
§6)erbant to toe ~beritf; anti toe CltUftotJp of tbc ®aoler ifJ tbe 
<ZruffObp of tbe 0bcrttf. . 

13ut now tbc ID,uefiion i~, ~.tbetber 111e llJall alloftJ the <!tom· ride I Sallr. 
mitmetlt upon alt Habeas Corpus; O~ tubetbcr pou ate not put to 341. 
pour ~[{tit of Q.1;rro~f anti trulp 31 tbillk 111e cannot aboi'O it 011 
an Habeas Corpus. 

~bf£) mo~'tI [RemaneatJ in an imp!oper [[lo!tJ; it fiJoultl ballt 
been Committirur; but InOcetJ tbcp couln not matte bim remain 
tbece, unler~ tbere ban been a Qtommitmcllt. 
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Committed, ')5efit1e~, efute it appears bere tbat be was commttteb fo~ 
~i~!h~ta!he tbe fine, 31 tbiuk be mutt be remantletJ. lLet bim be remanDeD. 
not paid. 

Memo;rimdllm. The later end of this Term diee! Sir Giles Eyre, one 
of the Judges in the Court of King's Bench, a Perfon of a quick 
ApprehenCton, and a good difiinguifhing Head; but moil remarkable 
for his Experience in Matters relating to the Jufiices of Peace at 
their Semons. &c. he having practifed the moft Part of his Time 
in the Country. 

The Term (ollowing. Sir 1ho. Rokehyt one of the Jufiices in the 
Common PIC/IS, was advanced to the Court of King's Bench in his 
Rooin. 

Memorimdum. This Term Sir Edward Ward. the King's Attorney 
General, was called to be a Serjeant at Law, and was afrerwards 
made Lord Chief Baton of the Exchequer, 

And Sir Tho. Trevor, the King's Solicitor-General, was made 
Attorney. General in his Place. . 

And in the Vacation following, John Haw/a, of Lincoln's Inn, 
Efq; was made the King"s Solicitor General. and was knighted by 
the King foon afte~ his Return from Flanders. . 

' . 
• 
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Term. Santtre Trin. 
Anno 7 w. III. in Banco Regis. 

Ward 'lIcrfus Evans. S. C. I $41k. 
390, 391• 

P
. Emberton, §Serjeant. 3fn, ~eplevin, tbt Defenbtmt Replevin by 

make~ <!tollufanee a~ 15allttf to C. H. ann E. J. anll Tenants in 
. rets foatb, {!Cbat @lit Robert Carr, in J 618, wa~ reifetl C?m~don. . 

.of tbe Locus in quo, &c. in jf'ee anti 111'0 bp 3lntlen# Vtd.ISt .lS7-
't'. 'J 2 Slllk·423· tute grant anti 'OemhC to C. H. an'O E. . an'O tb~ee o~ 

tber~ (now Dean,) an annuttp of 100 l. per Annum, to be equals 
11' 'Oibi'Oen between tl)cm; (Videlicet) 2.01. to eaco t Habend. tbe Replevin by 
fail) 100 I. to tbem anll toctr amgnS fO~ tbetr Lines, (videlicet) Jo.~nten~nts. 
~o 1. to eacb of tbem refpeffibeIp" anti to be Ufuing out ~f tbe ~~ e ~~ 7

1
, 

Locus in quo, &c. ann tbat be '01'0 fartber grant, ~bat If anp , 
one of tbe fiUe 'OieD, tbe annuttp of 20 I. papable to futb, llJoultl 
be patn equaUp to tbe otoet four, ann fo if ttuo 'bien; attn ir 
tb!ce nie'O, tbat tbe two @)urnU.lo!~ llJoUln babe 50 1. eaeb, but 
tbat tOfte 11JoulD be no ~UtutuO! of eftber of toefr @art~. anti 
furtber, ~bat if anp ~att of tlJi~ were arrear, tlJat tbcp mtgut 
lJiffrafn; Virtute cujus tbt nbe were fetfen of tbe annuttp of 201. 

eael), ann being fo feifeb, tb~ee of tbcm nieb, ann tbat tIJcft 
l~att~ futuibcb to tbe two Itbfng, ann tbat tbe annuttp ttJa~ ttt 
ni:rear fo~ reueral ~earg; tbc arreat~ befo~e tbe Deatb anti anee, 
amounting in tbe [[lI)oIe to 2.2001. aUi) fo~ 40 I. tbe {)efcnbant 
!nake~ ([otlufonCt. eto tbt~ tbe l~latntiff pleail~ fn 13ar, on 
tnbiclJ 3lffite b1 jotn'n, tnbicb i~ founn fo~ tIJe abowant. 

motu toe motte in tltreff of 31ungment, tbat tbf~ i~ no goon rnlteplevil1~ 
(ltollufance, becaufe tbe [)efentlant~ ate ~enant~ in cB;ommon if a J.oint
of tlJia tlnnuit!':; ann tIJttefOlc one (tonufance cannot be mane conutance d 
ro~ botb, but it augut to be feuctal fOl eacb of tbem. 'Urbe o~l!, b;n T:n:tse 

J1> SD,uelltolt in CommOl], 
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mudttol1 it), lif it 3l0illt.collufance can be mane fo~ ~ettant~ tn 
Qtommolt r . 

2 S4Il.:. 423. ([brre ba£J been it Difference taken nctb.:leen aUObJ~fr~, hlbicb 
I Ltv. IC9. tIJounfJ it ougbt to be fetteral, pet i.1 flConufance in toe f,tme QI:aCe 

l1ugIJt to be joint! 13ut 31 aJan takz no ~ottce of that; but tbi' 
ts it Gift ilt Qtommon to tbe fiue, to be equoUp lltutnetJ bettueen 
them, (viz.) 201. to eacO, Habend. to tbem anD tbric amiJill1 tel 
fpeattleIp, (viz.) 2.0 I. to eorb fo~ tbetr JLiur!1; fo tbat ~ete is a 
feberaI al1l1uttp to eorb of them: ann wl)en aU but Uno are nean, 
tbrn 50 I. flJall be to facb of tbrm; fo thnt tbe ®~anto~ in Until< 
rll a feueral anttllitp to tbem, ann not a Joint one, mttJ tbat tbe 
iDiffrefS l1Joulll be b!, them rcfpeatuelp. ann tbe!' r,lp in ttJe ([:0 .. 
nufance, fI)at tbep were ret;en of tbe anlluitp f£bernlIp, pct nato 
~J£P wouln be Jlointel1oltt~ of it, ann not 'CiCcnants in ~ommorr; 
a'S on tOe jface of tbe iDeen tOep appear to be bp tbetr own fiJew" 
tng, nllll nre fo cOl1clulJelJ to be bp tOeir own (ltonufance. 

Jit i~ ofJjcCfell, ~bnt tbiS is no mo~e tban Inbat tOe JLam 
11loufi) impo~t from tbe [[lo?llS of tfJe Deen; tbat tOe 100 1. is; 
jrtntlp grantelJ, nnn tbnt it fiJonln futbille Inttbout ilnl' apPoint:: 
ment of tI,e ®~flnto~. 

Equally to. 3/ will not rdp on tOe [[lo~bS [equaU!' to be bibilJrn,] moito 
be divided. wttgout mo~e wauln not babe malle a febetal ®lnnt; but in tfie 
Vj~e I Salk. Qf.rpofitfolt of iDeebfJ, it is not ullufual to confiner tbe Habend. 
~~ r' ~:~: nnb tbe otber Q!faufes after tOe ®zcmt, to ctpIafn tOe general 
Poi 29. 3intent of tOe wbole Deen: Lit. Sed. 28 3' 9nn Coke in bi~ 
Other Clau- ([omment on it fattb) ~bat toe Habendum tutU altrr It! Dyer 
fes after the 36 h Fitzherbert Tit. Charge, 9, Hob. 171. 3 Cro. 2.,.. Jln aU 
Habendum lnbfcb Q!afel1 tbe lUboIc i)eei.1 IS to be tokell togetr)cr to c.rplain 
an~,Gr~lJt tbe acneral Wo~lla of tOe Jj!l~emitr('s. motu bere be «rants 100 1. 
~f~ben~h~e to be equallp nfutlJeil; but be lloea not ren tbrct, but tbat caco 
Deed. llJall ba'be 201. mbtcb mull fillnifp fometbing, ann muff not be 
I Salk. 294' reJeCteD: !ann nl It tg calletl a febl'tal Qnnuttp tb~ougbout fbe 
s· DeeD, anD ,not n jOint olle; nun tbat tb~ee nrc neon, ann tbe 

@Utbfbo~S tl.Jall babe 50 J. eacb fOl tbefr liues, but toat tbat 
(oall not furbil1c; ant) tboU!Jb it tl)oult) be fo, pet if tl]e ®1ant 
Inere ~OOl1 to the rrll. o~ toe 'Q!:enonts til QtOlUntOlJ, tbe Ql:ollu" 
r~llce 15 ball; buoufe It IS as tueU fo~ the twent!' tPounng befo~e 
tbett {)eatb-S, as fOlwbat bag been arrear fince, tuben tbep babe 
"Jewen tbat toep wcre feberallp fei;cn of tbe ttnentp ~ounilS fo~ 
tbeir litles. 

')5ttt tIle!! object, ~bat tbe [[{O!.lJ~ [equnIfp to be bfbitleb] ilo 
Q not make a t[:cnancp III <!Common ttl a iOren lIS it rom in II [[fill : 

1)ut ]no not reft 011 tbat onlp, fOl tue Deco ~oe~ futtuer, ann 
gi\1e~ 10 I. to carb of tbem. 

1 ~ucn 
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t!L:ben the!, rap, fitbou!lb tbe QtOI1Urattce is not !loon fo~ tbe 

ml)Ole, pet it is fo~Wart; ann if anp one of tbe ~lnfl1ttlfS babe 
f!:itle fo~ allp ~att, be «Jail babe a Betom. 

1But if tbts Qtonufance is not noon fo~ anp Wl£ttt, it ffj botn ~ Co. ~4, ss. 
fOl tbe [[{bole; fo~ tbcp are ~el1antfj ill Cltommon ftOm tbc 13£: /s4oore 199, 

ginning: 5 Rep. Knight'S ([afe is rclien on bp tbem, tDbtcb tDas ~~~' 201, 

line lRefetbatfon, fin'b not fcuetol, tDbicb ClCafe 31 agree; but It 3 L~on. 124, 
is; Itot like llur~, fo~ tbe Beferbattol1 tDas enUre tDIJEtt tbe Rent 12'5, 126, 
l11a)J ol1ce tef£tbe'O ; nnn lUbat follolllen lUa~ onlp to llJew tbe' nateg I~. d 
of tbe !Lantis: 15ut bere tbe ®lout i~ of JOO 1. Equanp to be nt· ~74n ~7?3, 
DillelJ, (viz.) 1.01. to cacb ; atti] fo is tOe Habendum, lUbtcb lUlt~ &c.' , 
not in Knight'S ClCafe, . tDbicb mo~ a Demiee of t1ibet~ i!>oufeG til 
London, f01 ~eatg, tfn'Oering tbe pearll' )Rent of 51. lOS. I I d. 
(vi'l.) 101 one 'Poufe 3 l. I IS. fo! anotl)ct I)oufe 20 s. Jf10m tbe 
laeferbation mag compleat, eo 1 nfianti: 4 Leon. I g 7, 188. bag 
been etten too. HiJl fetieD of a (l!:lofe calletl Broom-Acre, ilnn of 
Uno olber ClClor('~ itt gee; be ann bi~ Wife Agatha, ann Robert 
tbeir @011, let Broom-Acre; ann tbe fain tmo <lrtofe~, to Hutthin 
fo~ ninetp ~ear~, if be fo long Itbe; reddendo annuatim pr~d. Hill 
& Uxori ejus pro 13~o(im:acre, 3 s. 4 d. & pro una Claufura I s. Plde 1 Le1I. 
& rro altera 20 s. ad quatuor Anni terminos, anti a )Re.entrp fo~ 109. 

JElon papmcl1t. Hill anti bfs; mtfe bfen, tbetr .@on foIn toe :§d.8IO •• 

i\eberfion of Broom • .Acre, re.U'bertng Rent to Smlt~l: ([be Bent I Keb. J1s, 
of Broom-Acre is bebmtl; Smsth enters; anti leafetb It to Reynolds, S72. 
IUbo being ejeHeb, b~fhgS Ejedione firmre, attn 31ul1gtl1ent tua~ 
iJibfn ro~ bim ; fo~ tbat tbcp are reberal1Reretbntion~, nnn feue" 
tal ([onbtttom1, ilutl tbe tRent i~ o~igtnallp (eueral. t1tbere ig Tenants in 
no IDoltbt, tDbcn tmo <[Iofes nre nemffetl, tmo fCl1eral Bents Comm~n 
map llt refetbetl. @lo t~ tbe ([afe fn Dyer 308, 309. 1. RoJ. 90 . may join i.n 
bag [lCttl citetl too, tDbttb ffj onlp fo~ tbe mo~tlfj [equallp to bt ~;~wry tor 

11lbib£1I;] fo 2, ero. 2.54 • .IDo lloubt '([rnant~ tn ([ommon map fea:ilJ~~:- fo 
Join in QU'OwlP fo~ IDamage,feafallt; ntttl fa til 'Qrrefpor~. iu Trdpaii. 

flrb{cf )tlniee. ~uppofe tbe [[lo~lJSj bab bern [cqtmUp to be 
lJtbt'Ocn,] (viz.) 20 I. to onr, &c. anti tbere bnb bern 110 Haben
dum. [il1ouIti tbcp not babe been 'Qrennlltr; tn <[ammon f ~£r~ 
tOinIp tbep ban! ~lJcn wbrre ig tbe Diffetrttce r Il)erc ttc 100 J. 
gl1nuitp is gtilntcb to flue equalfp, &c. ~be Habendum ig one 
201. to one, anti fa all; nnn tbcre fs to be a €vurbibol, IJUt tbilt 
if) bp a Itew ®lant; flub tbere is to be 110 @)Ututuo~ brtlUe£n tit£ 
lail tlUo. as to tbe ~ore of Srukely ann Butler. in Hob. 171. 

172 • tulJetc be puts a IDttfctrl1te robert tlJe f\rntg me rcfctbrll 
febtrnlip at tIJZ firn, anti robere tfJrp are entire ot tbc firff; 
vut tont ~are tfS not pet l1ttetminrl1, mp Lo&tJ Hoban olllp 

('ccite;; 
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recite£' bin own IDptnlOtl tbere. looktn Moore 880. tbe Q!:onrt 
lUn~ ttibttJetl tbere a~ to tbe [[lOlll [Videlicet] Jl.,etro~ grants aU 
(!ree~, moon~, dlntJettuoon~, grotuil1JJ tn tbe ~ano~ of, &c. 
(Videlicet) tnttbtn· tbt @~ounns (allell A. B. ann c. .3lf tbe Vi
delicet lUere 110tn 01 not r tua~ tbe muetlton. 

Carthew ad idem. ~be ]ntellt of tbe ~~anto~ 111811, \[bat 
tbere fi)otlln be feberal JRfnt~ to t1)e fiue ®~antet~, anll tue (.!tontt 
1l1tll e.rpounll it aCco~tIf"g'!'. ~be 31ntent appears bp tbe @~ant 
tn tbe Jj!)~emttTes, tbe Habendum, Bnll toe <l1:laufe of IDtatef~; 
tn all tubicb t1)e mo~n~ fcverally anti refpediveJy are altnap!l ufen, 

Grants [eve- 1l11)tcb malte~ tt tbe fame a~ if t1)ep lUere appHen to each ~etron 
~a" and not anti ®~ant lltfftnftIp; anti t1)i~ IS p~ollen bl' t1)e ~Ieaning of fucb 
~oTt. [[(o~n~ in manp qcnfes, of tubtcb 31 lUI II cfte tlUO o~ tb~ee: 2 Saund. 
I Ve~/~67 II" 1I6. II H.6.11 b.Raft.622.b.62;.a. Cory ton ann HartlY 
168. ' join en in action agatntl L. fo~ grinlling at t1)etr ~tII~; tbe IDe .. 
1 /01. Abr. cIacutron tuas lIcmurren to, becaufe it appearen tbetr 31nterefi£t 
~ 1:b 601 mere fcucral. Per Cur. ftbougb tbrtr ]ntftefi~ be feberaI, pet 
803, 838,' toe not grinninll at an!, of tb-etr joint e}f}iU~, i~ all enttre IDa .. 
(Jvc. . mage to botb of tbem. 

gntJ if tuefe [llo~tlg fball be taken fa in J1t)leatlfng, to lltuitle 
tbilt tnbfCb otbertutfe tuouln betotnt, muclJ mo~e toel' llJali in 
~l(utt~; anll if tbe ®~anto~ ban {nUnnel) tbi~ fo~ a Joint ®zant, 
tl)e fubfequent QClaure of llibing it bp ~urllibo~ wouln be ttfeler~ 
anll bOCO; anll if it i~ an entite anll joint ®~ant, tben it muff 
furbfue U1 tbe ([afe of tbe luff two, nottuftbffanllfng toe <Claufe 
tl)at it fij£lU not; tubicb t~ (unttar!' to fJi~ etP~?f11 ®eal1ing anb 
3intcnt. 'llrl]ere ate fgme ~afe~ toat come up to tl)tg: YeJ. 2 ~, 
24· 3 Cra. 637,651' Dyer 308, 309· 1 Cro. 34°,341. 17 Air 
PI. 10. I Cra. 154· Bere againff Woodley. Jones 207. t~ t1 «tOng 
C2i:afe fo~ Ug; but tbep all obcr,rule tbt~! jfol tll tbofe C"Ztafeg, 
l'ftlJ£t in tbe ~~£mttTc!J, Habendum, o~ [)ifft£fg., tbere jfj fome 
[at O~i) ubfo!uteip joint; {mt bert tb~ou!Jbout tfJ~ DeeD tbe [[to~n!i 
ate [eunuI- a~ of Knight'!J <!tafr, tubtcf) tua~ objeffrl), tbcre tbe 
JlJHi!l UH1~ fita cfHltgCl1witi) flit ell tire 1.~ent, ann t!Jfl1 tbe [Viz.] 
((lme$) too fi1t~; but if the [mo~t1~ bull been feueralut ti]C fitfi', 
the l[{.efntlflttOu bub befn fo too, ann fo it little bUrrra from 
Wimer'~ ([afe, 14 Eliz. Dyer 308. ann rum 110t effeff l1ur!i tnbtcb 
nOf~ not come Hutler n Videlicet; anll tue ([afe of 2 Rol. 90, IS 
110t to tbe l[Durpofe. 

Darnell, contra. 'Qtbf~ is a 3!Oint=tenal1cl' on tbe tubo~e 
IDe:n. . f!rfJfP {Jou:? not {mOnecen tbe ll1iltcttal l~art of t1J£ 
QtafOJ rttW l~p' U~: 2 RoJ. 90. Bird ugafnff Weekes. liLbe iDHfc: 
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renee appears to be taken bp t.he. <leontt,ann tOete lItfffllii ~ap4 
mel1t~ were appofnteb as bere, anll tbnt lima a tlrongtr ([afe; 
fo~ it tuafl 011 a mm, flnb tot~ fS 011 a iDeelJ. ([Oe ®~t1nt 
fa joint of one Bent of 100 I. pet Annum, nntl tOe Cll:laufe of 
{)tffreffl Is, 'QLbat if the 100 I. be tlebtnll, ann not if tbe feu~rfll 
1Rent~ of 20 1. is grrear; (0 tbnt tOiS f~ niCo joint, wuteo 
fiJe1l1~ bid 3lntent. 

<levier 3luffice. 31 ban't lmoltl tub!' n (videIicet ] man not (Viz,.). The 
moke a ~eparatfon, a~ filell a~ .an. Habendum; nn'O tbfS ifj afro ~~~~atl0n 
frpurate til tbe Habendum, fo~ It IS to tacb Of t{Jcm unll t!]cir Vide Hob. 
ttffig-l1£' ter~fftibelV, fo~ tbe ILibe£f of tbem ann eitl)er of tlJem 172,276. 
refill dIlle. p. Jlf pou contlrue it to be a fellecal ®~ilnt, aU tbe J1400re 880. 
l@arrg of tOe [)eetl are ftlttfjfi£tJ., but not if it be token taInt ; ~9~~J;·!!u!j. 
fo~ H,en a Jj:)opment to one wouin be a Jj!lopmcnt to aU, ruben J 18,169, 
tOe DeeD limits 2.0 1. to carl) of tbem. ann bow Cilll it be con~ 170,286, 
tlrue'O acco~nil1g to the ]ntel1t, wurn eacl) of to em IDollin not 287. ~Sauntl;, 
bout a lRemenp fo~ bits 20 J. lDitbout ~attttioll f 290, 291. 

'{[ben tbe r>iflref£f is alro fetJtral. 'aCbe hibole tlnnuit!' fs 
100 1. til ~~offj, but it t~ l1fffrfbuten into 20 I. eorb; ann ad 
to tbe @>tttbiuo~ 011 tbe I)eatb of tbe tb~ee fieff', tont amount£, 
to a new ®~ant, anti it tbl:111 Itot futllibe aa to tbe tlUo lotl~ 
.mow if it be a feberal Bent, tbe arrearfj 11)(111 not futbi\:lC, but 
go to tbtit (!1;rerutols; tOe mO~nfj of tue Deco (mmot be fn .. 
tt~fien lmlefs it be mane a feurral ®~~nt. ~quaIl!, to be tJillinctl Eqil~lI'y to 
boer; not matte it reueral, but aU tbe <ZClaufefj ate retictot of tbem. ~/lvlded6 
felbe~. ~ou muff alJ~ee, tbat if it ban been faro, Habendum I tS;/tt;2~; 
"0 I. til one, anti £0 to tbe tell, tIJat bnn been f€ucral, ann tbJt ta 390 ,39 I, i 

tbe fume fn (!EWell, tbougb it fops (Habendum) tf)e 100 1. to tbfm 392. 

to be cquaUp lJibinen; (viz) 2Q l. to one, ll1btcb h, tbe f,ln1e a~ 
if it bail been tbe fiftb @art to one, ann fo to tbz ren; tit 
tnbfcb 'QL':Rfe, one COllin not babe aUo\Ucti fOl 2.0 1. (uS bere be rimll) 
but fo~ UJC fiftlJ @att. . . 

lLet me btll.1C a Qt-opp of tbc IDerlJ, fb~ It i£) fet to~tb in h;:rc ~f(er Oytr, 
verba ; fo~ if on Oyer of the [)eel1 POll fJotle auowen otuetlnffe lfa appear 

tlJRl1 POlt oUJJbt, tbe~ map tate alJunnttlge of It tf)ougb nfter ~!l:ta~~br!' 
(tt£t'Otff, a~ tbep map of fill!' 't[1]inlJ tbat mokr£) tfJ£ ~n.lOtD~!' tho' after a 
abnteable, fo~ tne muff Junge on the fubole lRe(o~n. Adjourn. Verdi~, 

Advantage 
, may be 

The King and Hornby·s Cafe. takellofit. 

A ~etttfot1 to tbe f£:ccafutcr on1115ar0I115. of tbe Exchequer, , 
ctbfbtten bp Jofeph Hornby, Ter. Hill. I Gulielmi & Marix, Vidl! ShoTlJer'j 

fO~ tbe ~nottlnnte gf Jkettet~ ~at.£ntfllJt'tmtcl1 b~ minlJ Charles H. M. S. Rep; 
I ~~ 
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COl ~apm£l1t of art Qttnuitp out of tbe ~tcire, &c. ttbe Qte 

tOlllcp:QD£ncral bemtlr~ generallp. ~be <Zrourtgabe lIu~lltnCltt 
fOl the It:letitfonec Hornby; tobereupon tbt Qtto~nep:~cncrnl 
b~oU!lbt a [[1rit of ~rro1.. . 

QrguetJ tn tbe Exchequer-Chamber, tubere tbe 3lulJgment tuns 
teberrel1. 

Record. Petition. & Morllc. foperinde 6- Jlldicium, () ,Brevis de Error'. 

1lCbe QrgumentSj of tbc lO~l1 ~biet Jitli'fice Treby COl fbe JRe~ 
berral, ann toe l1"olt'f Cltbtef ]uUtce Holt fOl tbe Qftirmance. 

Termino SanCti Hil1arii Anno 1 0 Gulielimi & Maria:, 
Regis & Reginz. 

Lond. 111id'M Emorllndu1Jl, at!,od 10fephus Horn6J de' Lond. Gen. 
. venit coram BAronihns de SCIlUArio vice.flimo primo 

die oaobr. hoc Termino in propria Perfona foil & txhihuit Curi-.e hie qua{
dam Literas Patentes Dom. Caroli Seclmdi nuter Regis Angli.t, &c. (II" 
Magno S~giUo Anglite confeEl. germ. dllt. tricf.ffjmo Die Aprilis AlIflfI 

Regni ditJ. Dem. Caroli nuper Regis Angli£vicefJimo nono eid. Jofiphfl 
Hornby, Htered. & Agignal. fois confill. de IlTJnuali redditu live JummA 
MiRe trecent. quinqullgint. & alltlr. Libr. Septemdecim. Solid 6- decem De
lIar. anHaatim [olvend. rtcipiend. & percipiend. [Anglice taken] per pr.td. Jo
[ephU1JJ HornbyH.tred. 6' Affign. fo~s in perpetuum de redditibtll reventionihus 
projicuM &perquifil. & emoll/menl. & follltitmihuJ re{(rvat. {urgen. cr(feen. 
& provenien. eid. nuper Dom. Regi CArolo Secllndo H.tred. (} SIIc&£jJoribus 
fuis de pro ex jive ratione dehiti EXCifte [Anglice Duty of ExcifeJ fuper 
pOlUm Lupulat' & lU,lplllat' & ali(Js Liquores infra Regn. Anglite, Domi", 
Wa Uite , & PiO. Ber11'ici Juper Twedam, virltlle /J{1m Parliamenti fall. 
Anno Reg»i ejllfdem nuper Regis Caroli ftcllfJdi dllodecimo,lntilul. An Act 
for taking away the Court of Wards and Liveries and Tenures in 
Capite, and by Knights Service and Purveyance, and for feeding 
a Revenue upon his Majefiy in Lieu thereof; Dal. & concejJ (ol'flend. 
Qyarteriatim (viz.) ad Fe{/Ilm Anntmciationis heatte Mari.t Pirginis 
Nativitatis Sana; Johannis BaptijP, Sana; Mich. Arch. 6- Nativitatis 
Dom. per dquM & .tquales portiones fob jidllcia jn iifdem LiterM patentibus 
lxprefsa. Et pr.td. Joftphlls Hornby petit Literas patent. de recortiQ hie 
irrotulari"Q.f!as qllide~ ~iteras ~ate~t. Barones hie Te.ceptrllnt. & iOIM legi 
& foh {erie verborHrIJ m lifdem LI~er" p/ltmt. contmf. trrotillart pucepe1l1nt. 
iiI um,' fllTllrld. LilerarNm !IITelh' ftq~/il;I' il1 h~( verba. (Scilicet .. ) 
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\!I:barleS the Second, by the Grace of God of QCnnt~lltl, ecot* 

lan'O, jrrahce and 3lrelal1b, King. DefertGet of dle Faith, ~C. To aJ! to 
whom thefe Prefenes t11all come, Greeting. Whereas, {ince the Time 
of Our happy Refioration, We have been involved itt great and 
foreig,n Wars. as well for the Safety of Our Q()vernmenr, as far 
the Vindication of the Rights and Ptivileges of OUf SubjeCts; in 
the Profec:ution whereof, We have been confl:rained for fome Years 
pail, contrary to Our inclination, to pofipone the Payment of ~he 
Monies due from Us to feveral Goldfmiths and ochers, upon 
Tallies {lrucl<, and Orders regifired on, and pay~Dle but of fcveral 
Branches of OUf Revenue. and otherWife. And although the 
prefene Ponure of Our Affairs cannot reafonably fpare fo great a 
Sum as mufl: be applied to the SatisfaClion of chofe I:?ebts, yet: 
conlidering the great Difficulties which very many of bur loving 
SubjeCts, who put their Monies into the Hands of thofe Goldfmichs 
and others, from whom We received it. do at prefent lie under, 
almoft to their utter Ruin for want of their faid Monies; We 
have rather chofe, out of OUf Princely Care and Compaffion [0 .. 

wards Our People, to fuffer in our own Affairs, than that Our 
loving Subjects ihould want fo feafonable Relief; And having fc ... 
rioufly confidered of the Way and Means to effeCt this our prerent 
PUrpofe, we could not find any more Etftdual and lefs Prejudicial 
to Us in the prefent Pofture of our Revenue, than by granring to 
each of them the faid Goldfmichs and others, [0 whom VVe arc 
indebted as aforefaid refpeClive)y, and to his and their H~irs 
and Affigns. an Annual Sum or Payment, anfwerable In Value 
Yearly to the Tntereft of their rcfpettive Debts, at the Rate of 
Six Pounds per Qi:rnt. pet QnnuUl, for all euch Monies that are due 
unto them'. The Confideration whereof induced Us to command 
Our High r~ea[urer of <lfnglantt, to caufe all the Acco~pts of the 
faid Goldfdmhs to be fiatcd and made up by RtCbatt'J QltJ= 
tno~tb Efq; One of Our Audirors, to the Fitft Day of Jltl~ 
nusrp, 1676. which having been accordingly caft up and fettled, 
it appears thereby that there is due and owing by Us unto Our 
'Trufty and well-beloved SubjeCt, 3lofeplJ ll)o~l1bp of ILon'Oort, Gold
fmith, the Sum of Twenty .. rwo thoufand five hundred forty-eight 
Pounds five Shillings and fix Pence. In Satisfa.:lion wheru)f, 
according to Our Intent in thefe Prefents expreffed, we have re
folved to grant unto him the Sum dOne thoufand three hundred 
fifty-three Pounds feVetHeen Shillings and ten Pence per annum, 
out of that Part of Our Revenue of Excife which was granted to 
Us, Our Heirs and SUCCelfJfs for ever, by an Act of Parliament 
made in (he Twelfth Year of Our Reign, Intituled, Qn tUf f01 
taking attJnp tbe <!Court of ahlttl~ ann Jl,ibetie~, ann Qtenures 

iff 
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in Capite, nntl bp ~l1f!JrJt~ @>erbice nnn~Utbtpanci, nnn fo~ ret", 
tltng a iRellenue upon il)hl ~oj.et1p in Lieu thereof. Know ye there
fore, That We, for the Coniiderarion afotefaid, and inSatisfadion or 
Lieu of the laid Debt, or Sum of Twenty-two thoufaod five hun
dred forty-eight Pounds five Shillings and fix Pence, by Os owing 
to the raid Jjofepb IPombp, and of Our cfpedaJ Grace; certain 
Knowledge, and meer Motion, have given and granted, and by 
thefe Prcfents, for Us, Our Heirs and SucceiTors, do give and 
grant unto the faid Jiofepb fpo~nb!" his Heirs and Affigns, one 
annual or yearly Rem or Sam of One thoufand three hundred 
fifey-two Pounds feventeen Shillings and tcn Pence, of law
ful Money of (!EnglanD, to be yearly had, received and taken 
by the faid Jiorepb Jl)ombp, his Hejrs and Affigns for ever, out 
of the Rents, Revenues, Profits and Perquificcs, EmoJumenrs and 
Payments rererved, arifing, accruing or coming, or that hereafter 
tball or may be referred, ar»e, accrue or become due or payable 
to us, our Heirs and Succe{[ors, out of, for or by reafon of [he 
Duty of Excife upon Beer, Ale and other Liquors, within our 
Kingdom of <!Englann, Dominion of [[{aleS. and Town of 13eCt 
lufck upon (twcen, by Virtue of the faid Afr of Parliament, the 
faid Sum of One thoufand three hundred fifty two-Pounds fevcntcen 
Shillings and tcn Pence pet annuUl, to be paid quarterly at the 
four moa ufual Feafis in the Year, that is to fay, at the Feafi of 
the Annunciation of the Bleffed Virgin £l!J}arp, the NatiVity of 
St. 310bn the Bapcifi, St. !l!3icbad the Archangel, and the Birch of 
our Lord God, commonly called QI:b~fllmaSl, by even and equal 
Portions, inTrufi: for fuch of the 'Creditors of the faid 3lofepb fPom~ 
bp, as within one Year next enfuing the Date he~eof fhaJl, upon 
Notice of thefe Prefents, deliver up their Securities, and accept of 
Affignmenrs of proportionable Parts of the [aid yearly Sum of One 
thoufand three hundred fifty-two Pounds feventeen Shillings and ten 
Pence, for SatisfaCtion of their refpeEtive Debts, according to the 
true Intent and Meaning of ehe Covenant in that Behalf herein' 
after contained, for fa much as their Proportionable farts flull 
amount unto, and in the mean time 1haH not fue or,profecure the 
faid Jlofepb J!)o~nb!" his Heirs, Executors or Admlnifirators fot 
ruch their Debts, and the Rdiduc and Overplus of the faid yearly 
Sum of One thoufand three hundred fifty-two Pounds fevemeeu' 
Shillings and ten Pence, to remain and be to and for the proper 
ure and Benefit of the faid ]ofepb ft)o~nb!'t his Heirs and Amgns, 
without any Trufr or Account whatfoever, the firfi: Payment of' 
the faid Sum of One thourand three hundred fifty-two Pounds [e
ve-nreen Shillings and tell Pence, to commence from the Feafi: of 
the Birth of our Lord God One thoufand fi~ hundr~d fcventy and 

6x:~ 
I 



Term. S. Trin. 7 w. 3. 
fix: And We do hereby, for Us, Our Heirs and Succeffors, autho
rize, circa: and appoint Our High Treafurer, ChancelJor, Und'e1"
Treafurer, Chamberlain and Barons of Our ~.tcDcquer, and the 
High Treafurer and Commiffioners of the Trea[ury, Chancellor,' 
Under Trea[urt:r, Chamberlain and Barons of the <!f,tcbequer, of 
Us, Our Heirs and SucceiTors that hereafter fhall be, and all other 
Officers and Minifiers of the faid Court, and of the Receipt thereof, 
now being, or [hat hereafter fhall be, that they and every of them, 
in their refpcdive Places, do from Time to Time, upon Requefi: 
of [he faid 3lofePb J1)o~l1bp, his Heirs or Ailigns, refpeClively per .. 
,form alJ ACts necelTary for the confiant and due Payment of the 
faid yearly Rent or Sum of one thoufand three hundred fifty-two 
Pounds feventeen 5hillings;and ten Pence, to rhe fai, ]ofepi) fl)om~ 
bp, his Heirs or Ailigns, as the fame fhall grow due arid become 
payable, and of every ruch Part and Parts as the faid ]ofepb lPo~n" 
up, his Heirs or Ailigns 111311 grant or ailign to any Perron or Per
fons, from Time to Time, according to the Trufr and Agreemtnt in 
that Behalf herein contained; and as OCC,{ fion 1hall be, levy or 
fhike, or cauCe to be levied or thicken in the Receipt of the QCX" 
cf)equ£t, of Us, our Heirs and Succeffors from Time to Time, 
Tallies of Pro or Affignment, or other Tallies, as the Cafe may 
,tequire, and as'fhaJI be defired, upon the Commiilioners, Treafu;. 
ierSt ,Re-o~ivers, Colleftors or Farmers of the faid Duty and Reve· 
"mt.e for the Time being; or upon fuch other Perron or Perfons as 
.ought to be charged 'or .chargeable therewith, or accountable to Us, 
oUr Heirs and Succeffors for the fame, who are hereby required and 
direCted from Time to Time to make due Payment thereof accord
.ingly; fo that the raid 31or~pb rpomb!" his Heirs and Affigns 
reipedively, of all or any Part or Parts thereof" rna y certainly 

'and duly, and on ~every of the faiaquarcerlyFeafr·Days afore
mentioned, for ever hereafter have and, receive the faid yeady 
'Rent or Sum of one thoufand three hundred fifey- two Pounds 
feventecll Shillings and ten Pence, hereby granted out of Our 
·[aid Revenue, without any further or other \Varrallt to be fued 
for, had or obtained from Us, Our ,Heirs and Succelfors in chac 
Behalf, and wirhoutany Account, Impreft, or other Charge to be 
fec upon the {aid 'l!d(tPU Il)o~nb!" his Heirs or Affigns, or any of 
-them, for the fame: And if it 111a11 happen at any Time hcreafrcr, 
,that the Rents, HTues .or Profits of our raid Revenue {hall be paid 
.into the Receipt of Our ~.tcbequtr, or elfewhere, to ,the Ufeof 
Us, Our Heirs or ,SilcceiTors, before the levying of fnch Tallies, 

,·or before Payment 'be made to the raid 3lofepb lPo~nbp, his'Heirs 
(or Atiigns refpectively, of the faid yeady Rent or Sum of one 
thouf~nd ihreedlulldred fifey.two Pounds fcventeen Shillings arid 
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ten Pence, or any Part thereof, according to the true Intent of 
thefe our Letters Patents; then, and in fuch Cafe, our exprefs Will 
and Pleafure is, and we do hereby of our further efpecial Grace. 
certain Know ledge, and meer Motion, for Us, our Heirs and 
Succelfors, authorize and require the High Treafurer and Com
miffioners of [he Treafury, Chancellor or Under-TreaCurer, Cham
berlain and Barons of the QfrcbeqUet, of Us, our H~irs and Suc
ccifors for tbe Time being, and all ocher Officers and Minifters of 
the Qt.rcbequer, and of the Receipt thereof, that rhey or fuch of 
them to whom it appertains, do from Time to Time, as oftcn as 
Need iliall be, well and truly pay, or caufe to be paid, unto the 
faid 310fepb Il)omb~, his Heirs and Affigns refpecbvely, out of 
fuch Monies as {hall be fo paid into our ~.rcbequet; or elfewhere, 
to the Ufe of Us, our Heirs and Succeifors, all fuch, or fa much 
of rhe faid yearly Rent or Sum of one thQufand three hundred fifty
two Pounds feventeen Shillings and ten Pence, as !hall from Time 
to Time be in Arrear, or unpaid, after the Feafi .. Days or Times of 
Payment aforefaid, or any of them, widlOot any further or other 
Warrant to be fued for, had or obtained in that Behalf, and with
out any Account, Imprefi, or other Charge to be fet upon him the 
faid 3)ofepb Il)o~nb!" his Heirs or Affigns, for .the fame, or any 
Part thereof: And thefe our Letters Patents, or the Exemplifica
tion, Entry or Inrol1ment thereof, thall be unto the High TreaCu
rer, Commiffioners of the Treafury, Chancellor and Under-Treafu
.fIer, Chamberlain and Barons of the QE.tcbequer, of Us. our Heirs 
and SucceiTors, and at I other Officers and Minifiers of the faid (!ft~ 
tbequer, and to the Commiffioners, Treafurer, Receivers, Colle
dors, Farmers, and all other Officers and Minifters of our faid 
Revenue of Excife, a good and fufficient Warrant and Difcharge for 
aU and whatfoever they or any of them refpeetively !hall do, or 
caufe to be done, in or about the Premiifes, purfuant to our -Will 
and Pleafure herein before declared. And our further Will and 
Pleafure is, and we do hereby of our eCpecial Grace, certain Know
ledge, and meer Motian, grant, dired and appoint, That all fuch 
Tallies of Pro or Affignment, or other Tallies as fball be hereafter 
levied or firuck upon our faid Revenue of Excife. at the Infiance 
and Defire of the faid 3lofepb Il)o~nb!" his Heirs or Affigns refpec
lively, for or towards the Satisfaction or fecLlring the Payment of 
the raid yearly Rent or Sum of one thoufand three hundred fifty
two Pounds feventeen Shillings and ten Pence. or any Part thereof, 
fhall be well and truly paid and (atisfied out of the faid Revenue 
quarterly, and every ~arter as aforefaid ; and ihall be preferrable 
and preferred before any other quarterly Payments out of the fame 
by VQrtue or Colour of any Warrant, Order or Direction whatro~ 
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ever of any After-date, excepting only ruch yearly SUins as are 
necdfariJy payable for the Management of our (aid Revenue, and 
except the yearly Sums amounting to twelve thourand tWo hundted 
and nine Pounds fifteen Shillings and four Pence halfpenny, or 
thereabouts, paY'able thereout unto our dearen Confort the ~een, 
as Parcel of her JOinture; and the yearly Sum of twenty-four thou
fand Pounds, payable to our moft dear Brother 31ames Duke of 
~o~lt; which raid feveral Sums, we will and do hereby direct, {ball 
be paid and fatisfied unto our faid deafeft Confort, and to our faid 
moil: dear Brother, out of the raid Revenue, duly, confiantly, and 
in [he firft Place before any of the raid Payments, or any other 
Payments whatfoever to be made out of the fame. And Our Will 
and Pleafure is, and the raid 310fepb J!>ombp, for himfelf, his Heirs, 
Executors, and Adminifhators, doth covenant, grant and agree, to 
and with Us, our .Heirs and Succe{fors, that he the raid 310fepb 
J1>olubp, his Heirs and Affigns, {ball and will, at any Time or 
Times. within one Year next enfuing the Dare hereof, grant and 
affign proportionable Part an-d Parts of the faid yearly Rent or 
Sum of one thoufand three hundred fifty~two Pounds fevefiteen 
ShiJlmgs and ten Pence, unto ruch of his Creditors, or orhers, by 
their Appointment, as will be content to deliver up their Secu
rities, and take fuch Affignments in Satisfaction of their Debts, 
according to the Trufis herein before expreifed: And that he the 
raid ]ofepb Il)omb!" his Heirs or Affigns,1hall not nor will, du
ring the raid Space of one Year, make any Grant or Affignmenr 
of all, or any Part of the raid yearly Sum of one thourand three 
hundred fifty-two Pounds fevcnteen ~hillings and ten Pence, unto 
any Perfon or Perfons but ruch as are Creditors of the faid llofePb 
tpQmbp, or others, by their Appointment as aforefaid : And that if 
any Difference 1hall at any Time or Times, within the Space of oile 
'Year and an half noW next coming, arire between the the faid 3Jo~ 
fepb J1)ombp, his Heirs, Executors, AdminHhators or Affigns, or 
any of them, and the faid Creditors, or any of them, touching the 
affigning or dirpofing of all or any Parr or Parts of the faid AnmH
ty or yearly Sum of one tooufand three hundred fif[y-tWo:J~ounds 
feventeen Shillings and ten Pence; that then the raid lloatlb Jl)o~n .. 
ilp, his Heirs, Executors, Admitlifirators and Affigns, fhalf and 
will from Time to Time [ubmit themfelves, and all Matters and 
Things relating thereunto, to the Control of the Lord High Trea
furer, or the Commiffioners of the Treafury for the Time being, 
and fhall and will obrerve and fulfil all ruch Orders and DireCtions 
QS the Lord High Treafurer, or the Commiffioners of the Treafury, 
thaU from Time to Time make or give concerning the fame. Pro· 
vided always, and our further Will and Plearure, Intent and Mean-

ing 
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ing is, and '~s he'~eby 'declared' tb, bet, That all- Aillgnmcnrs to 
be ~ade a~ well befor,e as after the fa:!J Spac~ of one Yeat~ of any 
Part or Parts of the fa~dyearly Sum of onethourand three 
hundred fifty- two rounds feventeen Shillings and ten Periceheteby 
granted, fhall, within the Spac'e of thirty bays n'ext after 'the ~xt~ 
cution chereof,be en~olled before the Auditor of rbeReceipt of 
the <E.rcbequer, or ~he Clerk C?f the )J!>eU)l f6r the !ime being~ to 
the End it may appear what Affignments have been granted, ~nd 
Payments may pe made thereupon accdrding roche Intent of -Uiefe 
Prefents, and that every Affigtlm'ent not (6 imblied ,iliall be of none 
Effecr. Provided alfo, That \\'hen We, Our Heirs or Su~ce(fors, !fhoill 
at entire Payments h;1v'e,.adually paid tb~ 'full Sum of 'r\\;enty .. two 
thoufaod five hundred 'forty. eight Pounds ,five SHiIlings'~'nd 1i~, 
Pence, of lawful Money of <!eng'laUtl, to the faid 310fePb fpoallbp, 
his Heirs and Affigris" and to fuch Perron or Pcriohs to \\'hoin fueh 
Affignment or Affignments fhull, be ma~e, as aforefaid, refpeClively, 
in P~oporrion amoQgfi, them, afrer the ~ate of one nundred Poun{lS 
I?rinci.p~l Money" for each and every fix Pounds ,per gnn. whiCh 
they, every, or any o( them refpettivety 'fha'U, 'or ought to nave 
and enjoy of the r~~d, xe)arl,¥ ?~~, or on~" thouIIitd three hundred 
:fifty- two Pounds fevemeep Shdfmgs and ten Pen~e, hereby grant
ed by Vertue of thefe Prefents, or ruch Affignm~nt or Affignmen'ts 
as fhall, be made and iMblled- as aforefaid,:and fo af,ted:hofe Ptopot
tions and Rates for greater Or k!fer Sums, as the n!fpedive Ca1ts 
fhall happen" and a110 the Arrears or. the faid yearly Sum of or\c 
thoufand three hundre'dfifey-two Pounds reyenree!1~hnfingS' aiid 
tCIl Pence, if any be: That the~thefe Prefents~ and the 'Grant of 
the faid yJe~dy Sl:1m of one th~lifand ,three _ 'h u'nCi ted fifty-tWa 
Pounds feveriteen ,Shillings an~ ~eri Pe~~~, fhaU'ceafe ahd' bc void, 
any Thing herlin before contained t~ t,he co~trary. nonyirhfiandiqg. 

,And we do hereby of o~r further efpecH~l-Grace; ~etbin 'KnOWledge, 
and meer Motion, for ,Us, our, Heirs' and-' Socteffors, grant unto 
the [aid J]ofepb I1>o~nbp, his HeJrs and Aifigns; and our' expt~fs 
Ple~(iJre is, Thaethefe our Le[te~s Patents; and lvery Cla'ufe, "Ar
ticIe,~~d Sentence there~n corttain~d; 'wheJ~~p6n any,' A~biguity 

, or Dcubt 1ha11 or mayanfe, ,ehac the fame {haIl be all TItnes -ex
, pounded and tak~n m<:>fi: favo1:1Jably aild beneficially for the' Ad
. ~vantage of the faid 3l~repb Il)o~nbp, his Heirs, ail~AfIigris; and that 
. there , our I,..etters Patents Ihall be good an~ effectual in Law, and 
. fball, be available to th~ f~id 3!ofepb J!)o~ttb!" his Heirs and Affigns 
refpectively, for ,his and their receiving and ehJoying the faid year .. 
ly. Rent Qr Sum of one tp,oufand ehree hundn;d fifey-two Pounds 

_ fevt:nteen Shillings and ten Pence, with all the Arrearages thereof 
in Manner aforefaid, 'notwithfianding the noc' reciting,or not men-

I . (joning. 
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cioning, or not truly and certainly reciting or mentioning of any 
Act or Ads of Parliament, \vhereby the (aid Revenue was given 
and granted unto Us, our Heirs and SuccetTors, or by what Title 
we have received or enjoyed the fame: And notwirh1l:anding the 
not reciting, or not mentioning in this our Grant, any Leafe or Lea
fes, Grant or Grams, Charge or Charges, made of or upon, or out 
of the raid Revenue, or any Part thereof alone 011 the raid R eve
nue, or on the fame, and any other Part or Parts of our Revenue 
of ExciCe, or generally on our Revenue, or the Date or Coments of 
filch LeaCes or Grants, or of rhe Perfons to whom the fame are 
made: And notwithfianding that no Mention be herein of the di
rcct and certain yearly and orher Rems and Profits of [he Premi(fes, 
or of the certain, true or dired Nature of fuch Rents and Profits, 
or how or in what Manner they arire, become due, or payable un
to Us, our Heirs and Succel1ors: And notwith1l:anding rhe not 
men[ioning how, and in what Manner the faid Debe due from Us 
to the faid ]ofcpb !pombp arifeth particularly, or any Mifl:ake in 
the Stating, or in rhe ~antity or Sum of the aforementioned Debt 
due, or herein mentioned to be due by ·Us to the faid ]ofepu 
Il)O~nbp! And notwithUanding the Statute of !pene!, the F ourtb, 
late King of QEnglanl'J, publifhed in the lidl: Year of his Reign: 
And notwithibnding the Statute of IPtntp the Sixth, late King of 
ClEnglun'O, made and publifbed in the eighteenth Year of his 
Reign: And notwitbUanding the Statute of i1Jellt!' the Eighth, late 
King of Ql;nglunl), made and publillied in the twenty- iixth Y car 
of his Reign: And norwichfranding the Statutes or ACts of [his 
prefent Parliament, made and publifhed in the twelf[h Year of 
Our Reign, whereby the faid Revenue was, or was mentioned or 
intended to be granted, fetrIed, and confirmed UlHO Us, Our 
Heirs and Succefiors, or any Arricle, Claufe, Sentence, or ReO:raint 
therein conrained: And notwirh1l:anding any Defect in ehis our 
Grant, or any Act, Stature, Ordinance, Proclamation, Provifion 
or Refiraint whatfoever made or provided, or any other Afr, Mat
(cr, or Thing whatfoever to the contrary hereof, in any Wife not
Withfianding. And 1a(1ly, Our Will and P1eafure is, and We 
do hereby of Our more abundant Grace, certain Knowledge, and 
meer Motion, for Us, and Our Heirs and SuccefTors, covenant 
and grant to and with the faid ]ofepb IPo~nbp, his Heirs and Af· 
tigns, that due Payment fhall be made of the faid yearly Sum of 
One rhollfand three hundred fifey-two Pounds fevenreen Shillings, 
and ten Pence, hereby granted, and all other Things hereby di
reded to be done on Our Part, fhall be from Time to Time done 
and performed, according to the 'true Intent and Meaning of thefe 
Prefencs: And that if at any Time hereafter, any Def~c1 or ~e-

L than 
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flion {hall be found or made of or in the Validity of this Our pre. 
fent Gr.ant, That then upon the humble Petition of the faid Jlofepu 
JPo~ltb!" his Heirs and Affigns; We, Our Heirs and Succeifors, 
will be gracioufly pleafed to make [uch further Grant, Aifurance 
and Confirmation of the [aid yearly Rent or Sum of One tboufand 
three hundred fifty-two Pounds feventeen Shillings and ten Pence~' 
to the [aid Jlofepb Jpombp, his Heirs or Affigns, as by Our Attor
ney General 111al1 be approved of and advifed, and by the Counfe} 
Jearned in the Law, of the raid 310fepb IPo~nbJ?, his Heirs or 
Affigns, :fhall be advifcd and defired, and with fuch beneficial 
Claufes therein to be contained as fhall be thought expedient and 
mofi: conducing to the Perfotmance of OUt' Will and pteafure herein 
before declared. 3ln mitnef~ whereof, &c .. 

f2!!ihtu quidem Literis P atentihm ItfJis prted. Jofephus Hornby dicit, 
quod PigDre Pr.tmifJorttm ipft idem Jofephus Hornby [ejit. foit de & in 
prted. annuali Redditu five Summa MiOe trecent. quinquagin. 6- duarNm 
Libr. foptended?» Solid. & decem Denar. ut de Feodo & Jur. &' jic indt 
fijit. exiften. ipfe idem Jorephus Hornby poflea5fcilicet quinto Die Augufii 
.Anno Reg»i Domini (nuper Regis) CaroH Secundi tricfjimo tertio apud 
Wefl:m. prted. per quoddam&'riptum Juun: SigiOo foo jigillat. & in Cur. 
hie de Record. Debit. modo & Debit. Juris Forma lyrotulat. cujU! date eft 
tifdem Die & Anno ult. menttonat. pro Confideration, in eodem Script. men
tionat. relaxavit prtelat. Domino Carolo Secundo, H.eredibu~ & Succeffi"
ribus {uis annual. Sum. Sexcent. Libr. P arcet. pr.td. annual. Sum. MiU,' 
trecent. quinquagint. dlillr. Libr. jeptefJdecim Solid. & decem Denar. pr4ftt. 
Jofepho ut prteftrt. Concefs. prout per Recor1. Cur. il. liquet &- Apparet, & 
ipfe idem Jofephus Hornby continuavit, & adhuc foit. exift. ut de Feodo 
& Jllre de & in armuali Redditu jive Summa Septingent. quinquagint. 
duar. Libr. {rptendecim Solid. & decem Dendr. rdid. prted. afJnllalis Red. 
ditus jive Summ£ Mille trecent. quinquagint. dflar. Libr. feptendecim Solid. 
& decem Denar. in Literis Patentibus prted. mentionat. & pe,. eardem eid. 
Jofepho tit prltfirl. Conce(s. & eundem annualem Redditum jive SMmmam 
Septingent. quinquagint. & duar. Libr. Jeptendecim Solid. & decem Denar. 
reJid. pr.ed. annualis Redditlti five Sftmm£ Milie trecent. quinquagint.duAr. 
Libr. {eptendecim Solid. & decem Denar. de Jure habere & recipere debuit 
& debet Pigore Literarum Patentium prted. 

Et'p~£fat. Jofephus ~/terius dicit, . quod ipfo recep~t & fatufalius foit, 
& exifltt de & pro ommbus Arrearllgtu prted. annualu Summ£ Septingent. 
qui~quagint. & duar. Libr. flPtendeci~ ~o/~d. & decem DemIr. debit. & 10-
Iubll .. ad Fe~ur.n & pro Fe~o AnmlHCt~tlonu be~t.e ~arj3! Pirginn, Annu 
Regnt Dormnt (nuper Regu) ~aroh Secundt trrceftmo quinto, & qt,od 
Summa OJtinque milie ol1ogint. (:J dNar. Libr. '1flatuor Denar. & IIni/~ Obo
ii, pro Arrearagiis ejuJdem annua/is Sflmmte Septingent. quinlJ.ll11gint. & 
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dlMr. Libr. fiptendecim Solid. 6'" decem Denar. poft pr£d. Fejfum Anmm
ciationis beattC Marix Pirginu, Anno trice/imo quinto {up,adiCt. debit. 6; .. 
folubil. ad Fe~um & pro Fefto Ntltalu Domini, communiter 'Vocat. Chrifimas 
ult. pr£terit. Anno primo Regnorum diElorum Domini Regis & Domin£ 
Regina! nunc modo debit. & infolubi!. e~ciflit prtfj'tlt. Jofepho Hornby,fci
licet Sum. Cent. oaogint. & D{}O .Libr. quatuor Solid. quinque Denar. & 
tenius DboU, pro uno C2.t!arterio Anni finite ad Feflum Nativitatis Sane?i 
Johannis Baptif/Lt, Anno RegnidiEli (nuter Regis) Caroli Setundi tri
ce(imo qNinto, & Jimit. Sum. Centum oaoginta 6- oElo Librarum quatuor 
Solidorum quinqtte Denariorum & UTlius Dboli. pro uno alio 0!arterio Anni 
finite ,lid Fe{lum SanEli Michaelis Archangeli Anno tricejimoquinttJ 
fopradifJ. & jimit. Sum. Centum ofJogintd 6' oElo Librarum quatttor Solido 
quinque Denariorum & unius Oboli, pro alio O!!/lrterio Anni finit. ad Ftfttm; 
Natalis Domini Anno tricefimo quinto [uprirdiEl. & jimil. Sum. Centum 
o{foginta & oElo Libr.quatuor Solid.qui»que Denar & unius Oboli,pro uno 
Qgarterio Anni finit. ad Fcftum Annullctatienis beatre Marice (-rirginis An
no Regni diEli (nuper Regis) Caroli Secundi triceJimo fxto,& fimil. Sum. 
Cent. oao~'{inta & oElo L1br.quatuor Solid. quinque Dendr. & unius Dboli, 
pro IIno alto Q.yllrterio Anni finite ad Feflum N.'1tivitatis SanEli Johannis 
Bapti{ltf Anno trice/imo /octo [upra:iifi. & jimil. Sum. Centum oEloginta & 
oElo Libr. quatuor Solid. quinque Denar. & unius Dboli, pro uno alia 0!ar
terio Anni fin it. ad Feflum Sana; Michaelis Archangeli Anno triceJimo 
fexto {upradia. & Jimil. Sum. Cmtum ofloginta & oElo Libr. quatuor,Solid. 
quinque Denar, & unius Oholi, pro uno alia Qgarterio Anni jnit, ad Feftum 
Natalis Domini Anno trice(imo [exto fupradiCl. ('7 jimit. Sum. Centum 
oEloginta & oElo Libr. quatuor Solid. quinque Denar. & unitM Obo/i, pro 
uno alia ~arte,io Anni./init. ad Feflum Annunciationis beat£ Mari.e Pir
ginis Anno primo (nuper Regis) Jacobi Secundi, &- jimil. Sum. Ontum 
offoginta & oElo Libr. quatu()r Solid. quinque Denar. & unitM Obott, pro 
uno alio 0tarterio Anni /init. ad Feflum Nativitatis Sanai Johannis Bap
tiflLt Anno primo (ttpradill. & limit. Sum. Centum oaoginta & ofJo Libr. 
quatuor Solid. quinque Denar.& rmitM Dboli, pro uno alia Q.uarterio Anni 
ftnit. ad Feflum Sanai Michaelis Archangeli Anno primo frtprtldil1. & 
jimit. 8um. Centum oEloginta & Oaf) Libr. quatuor Solid. quinque Denar" 
& unius Oboli, pro uno alia QJ!arterio Anni finite ad,EeJlum Nativitatis Do;" 
mini Anno primo fupradiEl. & .limit. Sum. Centum ofloginta & oc10 Libr. 
quatuor Solid. qttinque Denar. & unius Dboli, pro uno alia ~arterio Armi 
pnit. ad Feftum Annunciationis beatlt Mari~ Pirginis Anno focundo Regni 
eju[dem nuper Jacobi Secundi Regis, & {imil. Sum. Cent. oCloginta & OaD 

Libr. qfutuor Solid. quinque Denar. & unius Dboli, pro uno alia OJ!arterie 
Anni finite ad Feflum Nativitatis SanEli Johannis BaptiJl£ Anno [ecundfJ 
fitpradiCl. & {tmit. Sum. Centum oEloginta 6- oClo Librarllm quatuor Solid" 
quinque Denar. & unitM Dboli, pro "no alia Qg.arterio Anni ./init. ad FeJlum 
San{li Michaelis Archangeli Anno fecundo ,",radifl. & limit. Slim. Cew> 
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tllm oCloginta,& oao Libr. quatltor Solid. qttinque Denar. 0" unius Oholi, 
pro alia ()~arterio Anni fintt. tid F::jlf(m Natalis Domini Anno feeunao {ft
pradi[lo, & jimi!. Sum. Centum oCfoginta CJ" oao Librarttm quatuor Solid. 
quinque Dmar. & uliius Oboli, pro uno alia Quarterio Anni ./init. ad Feftttm 
Anmmciationu beau Marix Vir!!, inis Anm tertia Regni ej14fdc:m (ntlper 
Regis j Jacobi Secundi, & jimil. Sum. Ce.nfum cCloginta & oCl() Librarum 
quatuGr Solid. quinque Denar. & unius Obofi, pro tmo alio 0.!:arterio Anni 
fnit. ad Feflum Nativitatis Sane7i Johannis Bapti{l.:e Anno tertio ftpradic7. 
& jimi!. Slim. Centum oc7oginta & ofJo Libr. quatltor Solid. quinque De-
nar. 6- tmius Oboli, pro uno alio Q;jarterio Anni ./init. ad FeJlt,m Sana; 
Michaelis Archan~eli Anno tertia (apradit7o, & jimil. Sum. Centum oc7 0-

ginta & c{}o Libr. qu.1tf1or Sofid. quinque Denar & tmiu! Oboli, pro uno alio 
Qgarterio Am~i ./init. tid Fe{lum lVata/is Domini Anno tertia fupradiEl 0, & 
jimit. Sum. Centum of1oginta & ot/o Libr. quatuor. Solid. qf iJque Denar.& 
unius Oboli,pro uno alio f2!tarterio Anni jinit.ad Feflum Annunciationis beal.e 
Marix Virginis Anno quarto Regni prted. (nuper Regis) Jacobi Seclm;i, 
& (tmil. Stlm. Centum oCloginta 6" c,ao Libr. q'lat1l0r Solid. quinque De
nar.& unius Dboli, pro uno alia ff2!.Jarterio Anni finite ad Fejlum Nativiu
tis Sane?i Johannis Baptijl.e Anno quarto fttpradiClo,& ftmil. Slim. Centum 
of1oginto & oc10 Libr. qtt.1fttor Solid. qttinque Denar. & unius Olo!i,pro uno 
atio !!2J.larterio Anni ./init. lid Ft:fium Sanai Michaelis Archangeli Anno 
quarto (upradiCfo, & jimit. Sttm. Centum oCloginta & oClo Libr. qu.1tuor 
Solid. quinque Denar. & Imius Obo/i. pro uno alia /!2...ua rterio Anni init. ad 
FeJlum Natalis Domini Anno Domini lvJiUejimo fixcente./imo oc7ogcJimo 
oC/avo, & jim it. Sum. Centmn oGtoginta & oao LibrarJJm quattlC" Solid. 
quinque Denar. & unius Oboti, pro uno alia !!2...uarterio Anni flnit. ad FeJlum 
Annunciationis beat£ Marix Virginis A?no Regnorum pr£d. Gulielmi & 
Marix (nunc Regis & Regin£) primo, 6" jimil. Sum. c.entttm oCloginta & 
oC/o Libr. qlJatuor Solid. quinque Denar. & tmius Obo/i, Fro uno alia f<!:far
terio Armi finit. ad Feftttm Nativitatis Sanai J ohannis Bdptifl.e Anno pri
rna [upradiClo, & jimit. Sum. Centum orloginta 6" 0[/0 Libr. quatffor Solid. 
quinque Denar. (} unius Oboli, pro uno alio Jf2.!.ltzrterio Anni ./init. ad FeJlum 
Sanf!i Michaelis Archangeli Anno primo fttpradic70, necnon alia Conjimil. 
$um. Centum oCfoginta & 080 Libr. qtlatuor Solid. qttinqfle Denar.& unitts 
Obcli, pro ttnto alia ~u4nerio Anni jmit. ad Feji1tm Natatis DOl1Jini nUliC 

ttlt. pr£terit. & Anna primo fupradiClo, attingen. in toto tit [!lpra: Et pea 
tit idem Jofephus Hornby, qtlod prted. Breve P atm. in Forma pr.td. Fdt? 
juxta 'Tenor. & Ejfctl. earundem prtefat. Jofepho Hornby lIl/oeem/n, 0'" 
qlJod pr£d. {ept. alj£ quarteriples SlImmtt Centum otlo/!;int.l & oao Lilr.lrflfIJ 
quatuor Solid. qtJi1Jqtle Denar. & tmitts Oboli, a F~(lo Anntlflciationis beat£ 
Maria: Virginis Anno Regni diai (nttper Regis) Caroli Secltndi trice!imo 
qllinto It(qlte ad Fejlum & pro Feflo Nata/is Domini mme ult pr£:"it. 
Af.tingen·. lit {lipra, ad f2.!.linqtte mille oCloginta & dt:as Libr. qllatllor Denar. 
6" Itnflm Dbo/llm, jiUI! pr£fertf(r Debit. C~ Aretro, & i;:(oIIlI. exifien. 

II pr ~fat. 



Term. s. '~l'rin. 7 V\T. i 0 41 --._--_._. ------------
pr.efat. Jofepho Hornby Jolventur, quodqtte etiam pr.£d. aYn't/al. rfddit. 
five (urn. [eptinKent. quinqllaginta & t2ltarrnn libr. fptendecim folid. & 
decem demlr. rejia'. pr.ed. 4nntltll. rtddit. jive (urn. miUe trecent. quitlquaa 

ginta & duarum l~br. foPtendfci~ folid 0: di!ct~ ~enar. in l~teris pa. 
tentibus pr.ed. ment/Mat a pr~d. (eflo NatalI) Dormnt ult, prltterlt. pr.effie. 
Jofepho Hornby, h£red. & aJ!ign. luis, tid pr£d. (eparalia {efta in 
div1is literis patentibm fpecijicat. in pof!erum per a:qutU & .eqtMtes por
tioneJ flcundam formam 6- ejf{/um litcrarum patentium pr£d. {o!veturg 

quodque talis toties quoties cafits requireret, levand. ad recepf. hujtu Scac
,;ar. pro diao annual; redditu jive {t.emrna (eptingent. quinquaginta & 
duarum libr. {eptendeeim Jolid. 6- decem denar. relid. pr£d. {urn. mille 
trecent. quinquaginta & duarum libr. fipteniecim folid. & d::cem denar. 
quando & quoties idem relid. reddit. jive fum. feu aliq"a pars vel parcel. 
inde dev~1'Jiret, debit. levarentur ficundttm formam, ejfeCfum & di .. 
refiionem earundem lfterarum patentitfm, & fecund/1m cttr{um reeept. 
"NjuS Scaccarii, & quod omnes poteftat. remed. & ru qfucfmque in & 
per djCf. liter. patent. conceJ! & mentlonat. tangent Jolutlon. denar. fum. 
in diClis literis patent. mentlonat. & pro beneficio pr.efot. Jofephj Horn
by, h(tred. & aJ}ign. foorum exequerentur & capiant effeClum fecundum 
formam 6- ejfeClum liter. patent. pr.ed. cum hoc quod idfm Jofephus 
Hornby verijcare vult, quod ad pr.ed.feflum Natalis Domini ItltJ~ pr.eterit. 
fuiJieien. foer. 6-.. ad hoc foiJicien. exiJlunt de reddit. reveneon. pro/icuu; 
perquijition [Anglice Perquifites] emolumen. & ()lution. renovan. pro
venien. recept. & Jolut. de & pro debito de Ie exci{e pr£d. virtute ac1td 
parliamenti prtid. ad (olvend, & fatis/aciend. pr.efat. Jofepho Hornby, 
pr.ed fummam (eptingfnt. quinquaginta & duarum libr. [eptendecim 10-
lid. & decem'denar. (ieut pr£/e'tur ei debit. & aretro exiften. ultra & 
p,.eter orJ'mes annual. fum. mCfffar. & Jo/ubi!. II(que tempm iliad pro gu
bernation. [Anglice Management] diiJ revmcon. & ultra & pr.etet 
pr.ed. fum. auodecim milie dlteent. & novem libr. quindtcim folid. qUtltttor 
denar. & unius aboti, aut eo circiter, Jolubil. exinde Carherin<f ReginJ!, 
tllnc cOI~fort. mmc regin.e dotal. diai Domini (nuper Regis) CaroB fecun
di, ut parcel. jrmfJur:e ftU~, in Literis patentihus pr.ed. memionat. & ultrd 
& pr.eter pr.ed. fum. viginti & quatuor mille libr. folllbil. pr.ed. Jaco
bo, tt!nc Duci Eborac. Fratti Domini (nuper Regis) Caroli fecun
di, in literis patent. prdd. concejJ. cum hoc etiam q!Jod prted. Jofephus 
Hornby verijicare 'Vult, quod nee p,.ed. dominus Cawlus flcundus, nuper 
Rex Anglix, &c. nee pr.ed. Dominus Jacobus {ecundftS, nuper Rex An
glix, nec pr£d. Dom. Wi1lieImus & Maria, modo Rex & Regina Anglia!, 
aut eo rum a/iqui vel aliqttis hucII/que non {ot,,!erit feu folvit pr.eftt. Jo[e
pho Hornby aut aJ!ignat. fois prltd. fum. viginti duar. miUe quingent. 
quadraginta & oClo libr. qttinq!Je [olid. 6' [ex denar. in dictis literis patent. 
mmtiorJat. {elt aliquam inde partan feu parceL. ultra (eu puter fum. decem 
miDe lilr. exijlen. eonjid. in diB. fcript. relaxat. per prtiftt. Jofephum 

M Hornby 
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Hornby prd{at. Carolo Secttndo, nuper Regi Angli~, &c. ut prttfertur 
faB. & pro qua (um. ipfe idem Jofepbus Hornby relaxltv;t eidem Domino 
nuper regi pr.sed. annual. [urn. [eXtent. lilr. pttrcel. pr&d. annual. fum. miUe 
trecent. quinquaginta 6- dutlrum libr. f:ptendecim folid. & decem denar. 
fuperiuo mentionat. 

(to tbf~ tbe attome~.Q15cneral nemur~ gcneciiffp, ann tbe fatn 
Jofcph Hornby tbe WJetitioner 10inen in Demurrer. 

ann toe Qtourt galle 3lutJgment fo~ tbe J1!)etitioner Jofeph 
Hornby; tubereupon tbe atto~ne!,;®enctal b~ougbt a [[tttt of 
<!ftto~ in tbe Exchequer-Chamber. Jaote, flCbe 3ltfogment is re~ 
etten in tbe [[(tit of <!fetol; wbfcb t~ a~ foUotu~! 

O 0 M. Rex & Dom. Regina nunc GulieImus &: Maria manda
, vernot Thefaur. & Baronibus de Scaccar. fuo breve fuum c1au

fum in hxc verba fcilicet Gulielmus & Maria Dei Gratia Anglix, 
Scotj~, Francix & Hiberni~) Rex & Regina, Fidei Defenfores, &c. 
Thefaurario & Baronibus fuis de Scaccar. fuo falutem ~ia in Re
cord. & Procca: ac eriam in redditione judicii loque!~ cuju[dam pe
tionis cujufdam Jofephi Hornby, qux fuit in curia nofira cora~ 
vobis pr~fat. Baronibus nefiris de Scaccar. nofiro pr~d. termino 
SanCli Hillarii Anno Regni noftri primo exhibit. de allocatione qua
rundam lirerarum patent. dom. fluper Regis C~roli fecundi prxd. 
Jofcpho HQrnby & ba:redibus fuis confeCt. & folurien. cujufdam an
nual. reddit per eard. !ireras patent. per eundem nuper Regem eidem 
Jorep.ho Hornby, & hxredibus fuis conce!f. folvend. & percipiend. 
de revention, proficuis & foiULion. fin gen. & provenien. cobis, h<£
red. & fucceiT.' de pro & ratione debir. Excif:r, fup. porum Iupulat. 
& illupular. & alios liquores neenon arrearag. ejuCdem annual. 
reddit. pro feparal. quarter. Anni finit. ad iei1:um Narivirat. Do
mini anno primo fupradiCt. error intcrvenit manifeilus ad grave 
damnum nofirum. Ac cum in fiatura in Parliamento Dom. Ed· 
ward. nuper Regis Anglix tertii, progeniraris noftri apud Wefim., 
Anno Regni (ui tricefimo primo Cent. edit. inter cxrerum concordat. 
fuit & flabilit. (lUOa in omnibus cafibus regem aut alias perfonas 
tangen. II hi quis querirur de errore faclo in Scaccar. Cancellar. 1 he
faur. venire lac. coram eis in aliquam cameram confilii juxta Scac. 
record. & procca: hujufmodi extra did. Scaccar. & auumptis fibi ju
fbciariis & aliis peri tis talibus qualem fibi videbit. fore afTumen. vo
..:ari fac. coram cis Baron. de Scaccar. pr~J. ad al1diend~ information. 
fuas & (aUraS judiciorum fuorum & fuper hoc negotium hUjufil10di 
debire [2.c. examinari. Et fi quis error invent. fuit ilIum corrigi & ro
rulos ;::mcndari ac pofiea eos in diet. Scaccar. ad execurionem inde 

4 faciend. 
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faciend. remitr. fae. hem peninet prout in eod. fiacuto pleniLis con.;. 
tinctur. Nos igitur voJentcs errorem fi quis fuerir juxta formam {br~ 
prxd. corrigi & cdercm jufbtiam fieri in hac parte vobis mandamus 
quod fi judicium inde reddicum fit tullC record. & procdT. pracd. 
cum omnibus ea tangen. coram Dom. Commiffionariis ad cufiod. fi~ 
gill\lm magnum Anglix &. vobis vos prxfat. Thelaur. in camcram 
confilii juxta Scaccarium prxd. [vocar. Ie QtountH:l.[biimbcr] die 
Martis videlicet none die infiantis mentis Februarii venire fae. Ur 
quod 0001. Commiffionarii & vos prrefar. Thefaur. vilis & examinar, 
record. & procdl prxd. audirifq; informationibus vefiris vos prxfar. 
Barolles ulterius in hac parte de confilio ju1bcium & aliorum pcriror. 
hujufmodi fieri fae. quod de jure & feeundum formam fiat. prcrd. fu~ 
erit faciend. T. nobis ipfts apud W dim. primo die Februarii, Anno 
Regni W. 3' Fiili. Alloe. R. Atkins. 

Record. & procdf. de quibus in brevi de errore prxditt. fit 
mentio fequitur, &c. 

Et fuper hoc Georgius Treby miles Attarr.' dietor. Dom. Regis 
& Dom. Regina:, nunc general. qui pro eifdem Dom. Rege & Dom. 
Regina in hac parte fequitur, pra!fen. hic in curia in propria per[olla 
faa pro eifdem Dom. Rege & Dam. Regina dicit quod in record. & 
in proceiT pr~d. neenon in redditione judicii prxd. de & fuper 
prxd. Morac. in Lege manifefie en crrar'. In hoc videlicet quod 

. prxd. Litera: Patent. fuperius rceitar. & materia in eifdem conrcnr. 
& fpeeificat. ae prxd. materia per difr. Jofephum Hornby, in forma 
pr~d. al1egat. minus fufficien. in lege exiltunt ad ipfos DOni. Rcgem 
& Dom. Reginam nunc de aut cum folution. denar. pr::editt. de ar .. 
rearag. pro prxd. feparalibus quarteriis Anni aut cum pra:d. folu .. 
tion. prxd. annual. reddit. five fum. pra-fat. Jofepho Hornby ill foro 
rna prxd. onerand', Eo ramen non obfratH~ adjudicar. exifrir. per Ba
rones pra:d. quod prcrd. literx patent. prxfat. Dom. nuper Regis Ca
roli Secundi prxfat. Jofcpho Hornby, lit pra:fermr conceiT. & fupe .. 
rius reeitar. & irrorulat. juxra tenorem & effeGtum eatundem ipfi. 
prrefat. Jofepho Hornby" allocar. Ec quod _prxd. fumma quinq; 
mille oGtogint. & duarum librarum quamor denar. & un. obol. 
pro. arrcaragiis diet. annual. red die. five fum. feptingenr. quinqua .. 
gint. duarum librarum feprendecim folid. & decem denar. reCid. 
prred. annuaL reddir. five fum. mille rrefcentar. qUinquagint. dna!.; 
librar. decem folidor. & decem denar. in Hreris patent, pra::d. 
mentionae.a pra:d. Fefro Annunciationis beatx Marix prxd. Virginis 
Anno Regni diGt. Dom. nupcr Regis Caroli Secundi tricefimo quar
to ufque ad Fcfium & pto Feilo Natalis Dom. Anno primo Reg .. 
ni Dom. Gulielmi & Dom. Maria: nunc Regis & Reginx fupraditl. 
fic ut prxfcrrur arctr. & infolut. exifien. ipfi prxfat. Jofcpho Hornby 
ad reeept.bujus Scacear.per man.Commifiionar.Thefaur. & Camerar" 

ejurdem 
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ejufJem recept. qUi modo' funt & per ll1an. Commiffionar. Thefaur. 
& Camerar. ejufdcm recept. pro & tempore exi1l:en. de thefauro 
provenien. accrefcen. ex ilia parre revem:ion. de Je Excile in Li
reris Patent. prxd. mentionar. fore con ceil: dicto nuper Regi Carolo 
Secundo, ha:red. & fucceiI fuis imperpcrullm per aCtum Parliament. 
fad. Anno Regni ejufdem -nupcr RegiS duodecimo in man. eorund. 
Commiffionar. Thee & Camerar. jam exHl. & in manu~ Commiffio
nar. Thef. Tbefaur. & Camerar. impoilerum exifien. folverur poft & 
uhra annual. fum. neceifar. folubil. pro gubernation. [ Angliee 
~nttagfm£nt] did. reventiml. de Ie Exeife, & poft & ultra a~ 
nuaJ. {urn. attingen. ad duodeeim mille ducent. & novem, Iibras 
quindecim folid. & unum obol. feu eo eirciter in Literis Patent. 
prxdiCt. menrionat. fore folubil. exinde annuatim Catherina: nupcr 
H eginx Conron. diCti nuper Regis CaroJi Secundi & modo Dam. 
Regina: dotiilx ilnglix & parcel. junctura: fux, & poil: & ultra prxd. 
{ummam vigint. & quatuor mille librarum in Literis' Patent. prxd. 
mentionat. fore folubil. Jacobo rune Dud Ebor. fraeri diet. Dom. 
nupet 'RegiS Caroli Secundi & quod prxd. annual. reddit. five fum
rna feptingent. quinquagint. & duarum librarum feprendecim fo
lid. & decem denar. refid. prxd. 2nnual. reddit. feu fum mille tref. 
cenrar. quinquagint. & duarum librarum feptendecim folid. & decem 
denar. in prxd. Literis Patent mentionat. eidem Jofepho Hornby 
fie ut prxfertur conceif a pixd. fefto Naralis Dom. Anno Regni 
di·::t. Dom. Gulielmi & Dom. Marix nunc RegiS & Reginx An
glix, &c. primo Cupradid-. ipfi eidem Jofepho Hornby, hxred. & 
aiIig. [uis ad rccepr. hujus Scaccar. per manus Commiffionar. Ther. 
TheCaur. &, Camerar. ejuCdem rccepr. pro tempore exifien. de The
fauro de tempore in .tempus ,provenien. accrefcen. & emergen. de 
prcrd. hxreditar. revenrion. de Ie Excirc in man. fuis de tempore in 
rcmpus exifien. po~ & ultra annual. {ummam neceiTar. folubil. pro 
gubernarion. [AngiIce ~anag£mcutJ dIet. revention. de ]e Exeife, 
& poft & ultra annual. fummam amngen. ad duodeeim mille du
cenr. & novem libras quindecim {oltd. quatuor denar. & unum 
obo!. aut eo cilcirer in didis Lireris Patem. memionat. fore folubil. 
exindc annuat. prxfat. Cathedn.r: modo Regina: do[ifr~ Anglix' Ut 

parcel. juntlur. fua: & poil & ulrra annual. fummam viginti quatuor 
mille librarum in eifdcm Litcris Patem. memionar. fore annuar. 
nupcr folubiL prxfato Jacobo Duci Ebor.& modo annuar. folubif. 
Lom. Regt & Dom. Regina: nunc ad prxd. fcpera!. fdta Annuncia
tionis. bea.lx M.<nix Virgin,is Na.ti~'itatis Santl:i. Johannis Baptifix, 
Sanch Mlch3elts Archang. & NanvHar. Dom.Dcl nonri communirer 
[voeat QI:b~!fttlm9J per xquas & a:quales portiones annuatim fol
verur. Fe quod tall. writ's quoties cafLls requirer levand. ad did. 
rccept. fcaecar. pro pra:d. annual. leddiru five fum. repringent. 

4 quin-
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quinquaginca & duaram librarum feptcndecim folid. & decem 
denar. refid. ,pra:d. annualis rcdditus mille treccntarum quin
quagint. duarum librarum feptcmdecim [olid. & decem denar. 
idem refid. redditus feu aliqua inde parcel. devenircr debit. fe
cundum formam & effeCl:um Literarum parent. prxd. fuper Commif
fionarium Thefaurarium, Receptor' Collector' five firmarium ditto 
Hxreditariaru'm Revention. de Ie Excife per Officiar. rccept. hujus 
Scaccar. pro tempore exifien. ad quos Levac. Tailior. in cad. recept. 
pertinet (eu pertinebit d~ tempore in tempus ad rcqui{ition. cjuf
derri Jofephi Hornby, Hxred. & Ailign. fuorum 1cvcntur lecun .. 
dum formam, eifedum & direCtionem Literar. parem. prxdifr. & 
fecundum curfum dict. recept, Scaccar. falvo femper Jure Regis 
& Reginx nunc fi, &c. Ideo in eo manifeLte eft erratum; Errat' eft 
etiam in hoc quod per Record. prxd. apparct quod judicium prxd. 
in forma prxd. reddie. reddie. exifiitpro prxfat. Jofepho Hornby 
verfus eofdem Dam. Regem & Dam. Reginam ubi per Legem rerrz 
hujus Regni Anglire judiCium ill. reddi debuiffer pro eifdem Dorh. 
Rege & Dam. Regina nunc verfus pr~fat. Jofephum Hornby. Ideo 
in eo manifefie eft erratum, & fic idem Attornac. General. pro eocl'~ 
Dam. Rege & Dam. Regina dicit quod in RCt:ord~ & proce{[ prxd.:' 
ac,in recorda judicii Erxd. manifefic eft ertat. & ruper inde, idem At
tornat. dictor. Dam. Regis & Dom. Reginx pro eifdem Dam. Rege &: 
Dam. Regina petit quod judicium illud ob errores preed. & alios in 
Record. & Proceff. exifien. revocetur adnullctur & penitus pro nullo 
habeatur. Ac etiam breve difror. Dam. Regis & Reginx ad prxmu~ 
iliend. pra::fat. Jofephum Hornby. eiTend. coram prxfar. Dam. Cufrod. 
Magni Si~i\l" Angl. & Domino Thefaurario ad certum diem auditur. 
Record. ac Procel[ prxd. errores. & ulrerius ad faciend. & recipiend. 
quod fuit jufium in Prcemiilis, &c. Et ei cOllceditut, &e. 

Super quo idem Jefeph' Hornby dicit quod nee in Record. &: Pro
ceff. preed. neq: in reddirione Judicii pr~d~ de & fuper prxd. Morae. 
in Lege in ullo eft erratum. Et petit quod curia ditto Dom. Regi~. 
& Dom. Regime nunc hie procedat tam ad examimitionem Recor~> 
& procca: preed quam Materia:: prxd. fupcdus pro crroribus affignat.' 
fed quia Curia vult advifari in Prct~ifIis antequap1, &c. Ideo dies 
dar. efi partibus pra:d. in ftatu quo ficut nunc a die Parch. ufq; in 
unllm Menfem proximum Anno quarto Regni Dam. Gulielmi & 
Dom. Marix nunc Regis & Regina2 de ju·dicio Cuo inde audicod. eo 
qu'od Curia diet Dam. Regis & Dom. Reginx nLinc inde non
dum, &c. Ad quem diem vener. partes prxd. & ob caufam 
pr~d. habend~ diem ulterior. in fl:~tu quo nunc ufq; in OCl:ab. 
Sanfr. Trin. ad Judicium fuum inde audiend. eo quod Curia hiG ind~ 
nondum, &c. 

N lh 
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The Argu111ent of the Lord Chief Jufiice Treby_ 

T Ij)ete are tlDo Wlointll tn tbifl czrafe: . 

r. [[1uetber tucre ILctterf) W'atellt~ are baItb In JLal1J, ann 
fufficient to binb tbe mtng f 

2. [[(uetber tuat tbe lReme'Op tbat tbefe JPetitioner~ babe 
taken be p~oper f 

~~ to tue litil, 3f am of SDpinion, tDat tbe JLettet~ @ateltt~ 
ate lJillill anll futflciellt to binb tbe IL\tng. 

JJt ifJ objeCteD, ~bat tbe [[lo~n [~ttece1fo~~J ill tOe @,ta
tute bp lUbfc~ tbi~ JReuenue t~ gUJCU, tnteubs tbtU it fi)aU be 
fi.tcll.tn tbe <[tatun, anti unalienable. €:o tuts ] ftnftuer, ~fJat 
tucre ate feUetal otbet ~tattltes bp wbttb lLantlfJ anll otber me,. 
benues tuere giben to tue llUng bp tbe fame [[lo~nfJ toat are itt 
tbifJ 0tatute; ann pet toe ILtingfJ of England batl aUuap~ J1DoWet 

Vide Plow. to alicn tbem, a~ appeaCfJ I1p Berkley'~ CZJ:afe in Plowd. ann bp tbe 
234· to 248. ~tatute of Monafieries, Vaugh. 62. 2 RoJ. Abr. 198. &c. @Ja 

lUng Charles If. babing an ~tlate of 3JufJctitnnc£ in tots 13lancIJ 
of bifj lReuenue, ban tbe fame jpOU1£t to alien tlJi~ as be {Jatl to 
alien anp otuet W>att of ft. 

3!t IJaa been ffronnI!' objeffeb, ~tat if tDe miug ilJouln baue 
11 ~otuet to aUell all bi~ JLal1ll~ anti JRebl'l1UefJ, it migbt be of 
p£tnictou~ CZJ:onfcquence to bi~ 0ubjefffJ, ann tfJat tben our Ex
chequer in England tnoultl be Uke toe Spaniih Excbequer, of 
l11utcb it's fai'O, tunt it ree£ibe~ 1lCateJJ ann lRtbCmu;!1 from toe 
gcneral, onlp to pap tbem out to fome particular )j!)etfOllfJ. 
~o tlJtfj 3l allftuec, 'Qrbat tbifJ migbt be fame Beafan to fllllUte 

tbe making an aft of W>arltament to tefirain tbe 11\fn!J'~ @otnet 
of alienation; but finee bere tbe l13nrUament ba~ tfiougbt fit 
to giue tue JL\il1!J furb n l13otuer, we ougbt ta acquiefce anll rub" 
mtt to it. 

If the Barons 13ut tOat mbfclJ 31 llJall cbiefIp p~oceen OIT, i'5$ tOe 31Utlgmellt, 
ehB ~~ar~ tnbicb 31 totnk to be ber~ ettrao~tlinatp, ann fueb a~ tue 15aronll 
~r~af~~~ ~ut couln not JJtb£; fa! 3l tlo 110t tOlnk tbat tb£~ Ciln atuattl tue 
afthe Ex- I1fnlfg ~renrure out of toe Exchequer. '([ben 3J tate tUiS 
c~e'1uer. 31tfogntent to be bet~ ettoneotl~ ann 'Oeftci~nt ttl febe·ral I!>ar= 

ttcuhlt~ ~ 

I·31t 
1 
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I. lit lcall£S out tbe QCreafuret, tuba f£t tbe Cltbief IDfficer COlt~ 
cerntn ill nffportng tbe Il\ing's ~olle!,. 

47 

2. t::be Cltbamberlafn of tbe Exchequer ougbt to bnue been 
mcntionen a~ tueU as tbe ~tearuter; ann fa t~ tOe 3iungment Plow. 378, 
in Nevile ann Worth'~ Cltafe~, ill Plowd. ann alfo in CO[ton'~ 38r , 4S7, 
Records. 458• 

3. ~bi~ 3[u'Ogmcllt appotntfj fiCallfCfj to be firuck from ~ime 
to (time, ann o~nctfj tOe ®etbotl of Jj!)avmcnt of tOe fenceal 
@)um~ of ~olte!" tufitcb 31 take it tbe 'J5arol1~ cannot no; 
fo~ tOe!' feem to utll1ertake to 1)0 wOat ia p~opcc [[(o~k fOJ Bn 
9ff of ~atliament, tufitcb onlp can appoint tbe ~teafttter to 
make @a!'ment£t in (ucb an i)~ner. 9 H. 4. 28. 

31n tbe nett ~Iftct, '31 take it tbat tbi~ ]ungment cannot be 
amcntlcl'l, brcaufe tbefe ate JfauIt$3 in ~ubffance, anti tOe JLaw 
is bet!' nice anti curfou~ in 31utlgmentg; fo if a MiCericordia be 
£ntctftl fo~ a Capiatur, tbe ]ttbgment. f~ erroneou~; fa ia it if" 
ft be Conce1fum eft, inffean ofConfideratum eft, &c. Latch I77.PoP.2(3)2rr. 
fa is Poph. CaCu ultimo. No). 89· Lat. 

Jaom 31 come to tbe Bemenp,- tubfcb Jl take to be tbe great I~~, VI' 
anb ntfticult @ofnt of tbe Ql:afe. 8 R;'. ~t 

gun 31 am of ~pillfo", -m:bat no 31ullgmcnt can be giuen UP01177 I ,774. 
tbi~ J;Jetttion to tbe '15arOll~; fo~ 3J ilo not tbink that tue Ql:ourt ~ 1°1. R 278. 
of Exchequer ba~ anp l130wer to l1ifpofe of the Il\fng'~ ~t2UrUte, 2eC~~. ~~~. 
anti thetefo~e 31 cannot fee bow tbi~ 3lu'Ogment can baue al1}? 632. Bob.' 
€tfeft t 3lntJetn it'~ faib, tbat tbe l13ctftton£r tutU bab£ a [[lrtt 194· 3 Cro. 
to tbe IDfficer~ of tbe QCtcafutp, o~ to tue \ttcnfurer btmfcIf; 442

• 

anti if tbep bo not obep tbi~ Liberate, tbat tben tuep will 
£l1ft.1~ce to it bp Uiflolt, ')Sut tbi~ tbep cannot '00, fo~ ] bolO 
t{Jot tbe ~tearUtet map cboofe, Up all a bnte [[tarrant, to pop in 
tn-bat i)~bec be tbinltg fit. 

~hen tDcp babe fiJeltlll 110 1P~ece'tumt tunt tuet anp Cucb aaton 
lUa~ b~ougbt; tbougb ll1'Oee'O mp JLo~'O Coke, ill bi~ 4th Infr. 116. 
feem~ to bint at it, anti fo 1JOf~ Plow. Com. 186. ann 2 H. 7. 8, 
9. 10. ')I3ut tbere toe Liberate altuap~ went to tbe fubn~ninute 
i)fficer, but ncuet to tbe ~reuftltcr btmfelf. ')5p tbe ~teilfUter, 
3J mean tbe ~tcnruret of tf}e Exchequer, nun not tbe ILo~ll !i)irrb 
~teanlrer of England; fo~ tbat great £Jfficer ba!) Ioltn- been tilf· 
continueD, ann tube'll be tua~ in befit!!" tbe greaten [lfe of vim 
ll1a~ lUben be batl tbe Jponcut to balle been poue lLa~i)fiJtp~~ ([of.: 
league in tbt~ 13iace. 

• 
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00 tont ] tnke it, ~bat tbc ~t£arUl:cc map, if be PIeaf~tb, 
pop tode annuitie!1 to tbe Jj)eNttonen1; ']3nt lnDctyer be Intll till 
it o~ no, is left to big QI:onfcicuc£ ann IDtfcretton; but be can: 
not be (omprUen to it but up $llltbo~ttp of Wnrlfament. , 

~bCll tbif3 Remcl'lp t~ not tnatrnntetl bp tbe <!routCe of tOe 
Exchequer; if tDcte WEre nnp Cucb mfage tbrre, 31 agree it 
1l1onln be toe ILntn of tue JLann, ann fo it; Rawlins'S (taCe, 4 Rep~ 
ann Plow, 32. tnt torte bot; bren no fucb mrage tbcre; ann in 
tfJh1 point 3] concur \nitb mp 16~otber Lechmere, tn~o perbapG 
fJa~ tOe greaten ~tP£tien(e tn toe~([our,t of E~cheq~e~Of anp 
lut1ge t!Hlt (bet fate tOcre; fo~ ] tbfnk ] int~Ip beatl1 bim fap; it 
1Uil~ fitt!' ~ear~ finee be p~aaire'O tOtte. ~. ~ 

Vide .mte 31 babe Reafoll to tofl1k lnbateber ~l. Plowden fa~s, tbnt 
13, 14· tucre Liberate's were gtantcll UpOll itDetftionSl to tye Ilting b:m~ 

felf, nnn not to tOe ']3nton~; pall map fee Ubunllal1c£ of tyem ill 
Ryley'11 Placita Parliamentaria. 3Jt appeat$l in11ee11 in Brooke, tir.. 
Talley de Exchequer T. ver' Eb. 136. tDat upon IDeltbcrp of tbts' 
im.lrft to tbe IDfficer ontl Utretg in tbe Exchequer, all a(fionla~ 
ilnainff toe ®fficet fo~ JElotl,t9a!'ll1ent; but tyat cbet it (milD be 
b~ougbt againft tbe 'W:reafmet o~ cztbambetlain, was neuet beatl1 
(Jf. 

'Wut fap tI)ep, tocre i~ a (!tIau£e in tbe 113atent wbicb em: 
P01U£x~ tOe ~rearurcr, &c. to mute )F)apmellU;, &c. ann tbf~ 
toep call a )pcrpetttaI [[{ortant. 

')Sut tbi~ mates agail1n tbe ~etitionetS! .fo~ if it i!l fa, 
tub!' no toc!, p~efet a )petition to tbe ')Sarons of tye Exchequer r 
Jlf tbe!, can babe tbefr Debt tnitbout a l\!)etitfoll bardp upon tDi~ 
l~atel1t, lUbete tbcte tg a ®~ant, a ([ammann, ann [[larrant ta 
tOe ~rearUtet ann IDfficet~ to pap tbe ~ol1e!" (tuDiey, fap tue!" 
nmotlntSl to a Liberate) tuen tf11 a baill 'Qrbing to fue ill toe Ex
chequer fo~ a Jjungment: jfo~ it cannot be p~efllmen,tbat a 
Liberate unnet toe ~eal of tOe Exch.cquer, Tefie ([lJitf 13aron, 
fiJouln b~ of mo~e jfo~ce tOan it Liberate UlltJer toe ~£'al of 
England Tefie meipfo. Reg. 191. 

'([0 clent tbiS I1!>oint, tt'~ ll£cet'fatp to £nqufre into tbe ~Oh1et 
of toe Ql:ourt of tOe Exchequer. 

The Power 31 tlo agree tbat toel' ate rup~eme tlUbito~£4, 011n babe autbos °ftc ~ourt titp obet tlJt Jl\iu!l"!) '(!!:ceafute; but it i~ in tranficu, as upon tOe 
~verX;h;'luer 00eriff~ account~, o~ anl' atocr of toe, l\in!J'~ i)ffiCCtll ton: 
King's Trea- (nning toe f.l~tnginlJ in of tbe {l\fng'11 JR£b£nu£~ into to£ Ex
tury. chequer; but lUbell tye ®on£p is tbete, it ia in tt£t Ql':cntcr, 

ilnn toe '15f1ron~ fJabe tlotbtllg to tlo lUltb it ; tot}! are (l1iI~ \[on, 
i'mlt.s', but not Jl3~otJUibl. 2 lnft. J 8 I. 4 J nil, J J 5. ann it 'Wouln 
be of llnngerouS'$ Qtonfcqucnce fo~ fo mnnp to baue to no tnito 
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tbe fitreafutp, leff (as Vernon fapS til bts ~ooft) ~bere bt'too 
manl' I.,rakn tn tbe CZCtffern. 

J! confefS, tbe CZCourt of Exchequer 'lloe~ ufe to enrol CZCbarters 
tll tbe Exchequer, anti tbat is tbe Jrountlatton of tbe aceountl, 
&c. ann fo ffJ PIo. '15ut mbetber tbe 13arons of tbe Exchequer 
babe n @ol11tr to control ann commantl tbe 'flL:reafurer, fa a great 
anti atntlou~ W>ofnt 5 it is tn ctTeff, [[{betber tbe 13arona a)aU 
babe tbe l~otnet to turn out tbe ~rearurer wben tbep pleafr; anti 
tnbetOer tbe Wetttfons tbat were fo~metlp p~efertetl to tIJe JlUn{f, 
llJall be notu etbibften to tbe 13arona of tbe Exchequer? Wbte{J 
~atters 31 muff own 3/ cannot be b~ougrJt to Imagine, tbougb]l 
lVoulD tbtnk n~ fabourablp an poffib1e tn tbi~ (!Cafe; fO~ Jl giue 
tbi.a IDpinton, not beeaufr 31 mouro, but brenufr 3J muff. 
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'J5ut Jl take to is w>otner ttt tbr 13aroms, to be againll tOe 
mature ann 3/nffttutlon of tlJe CZCourt of Exchequer; fo~ tOep 
are oltginaUp empotneretlbp UJe JL\ing to get in biS Reurnue, 
an'll it ts fo~ tbe @Jake Of tbe B.ellenue to at tbep babe anp flCbinll' 
eIfe to no; anb all tbep no, is to conne!, tbe rainlJ'~ ~reafure 
to tt~ p~opet ~Iace, but tbep cannot bifpofe of it; fo~ tbere t!$ 
no QI:;o~rerponnellte {lettueen tbe 13acol1$ ann tbe ~ffieer~ of tOe 
¢reafurp. 

Gpon s'eberral of gttainller~, tne knaln toere f11 110 l~efHttt: On Revel'ral 
tion of tbe ~onep paib to toe JL\ing; ann tue )Reafon tg, bernufe of Attain. 
tbe ')5aronfJ cannot fn fucb ([are cOl1trol tbe ~reafurp. lJ rc= ~ers,!1o Re

member feneral J!lears finee, tbere tun£' a ~oHctto~ tuba b~oun-bt ~~~l~~np~fd 
toe B.olI~ of a fo~feiten QEtlate ill iDifpute into <.!Court; anti tbep to t~e King~ 
o~bereb tbe ~onep to be put into tbe I1>antla of toe Rememb~an< 
ret; fo~ tOep fa i'll, 3lf it l11a~ once patn tnto toe ~reafur!" tbere 
lnas no gettinll it out again. 

~be (!tafe fn lbo~t i~ 110 nto~e tban tDig : 
@)uppofe tbe ILUng be fnnebten to tbe ~etttfolterG, anll alro to 

tbe arm!" tbe jfleet~, &c. mow wbo llJall bfteff tbe W'apment of 
tl)ere iDebt!j, tbe 13aron~, o~ tbe ~tearurer, lUbo f£' the brfl 
lutlge of tbe @Jtate of tbe litil1!Jt1om, ann of its JaC(Cmt{~s f 
~o tOat fuppofe tbere was:) onlp 4000 1. ill tOe Exchequer. anti 
tne tnere tb~eatnel1l11itb a fo~etgn 3!nllafhm, Il)OlU alan tbhl ~ol1ep' 
be btfpofen i eaps t(}e fiCreafuter, ~o raire ~en to pap tOc ar~ 
mp ann our gleetS, tbat bp tlJefr amffanee tne map p~ebtnt tbe 
~nemp from comtt1lJ Llmol1!JLl us. Jao, fap tOe 1l3arons, we 
mull pap tbe ')Sanker£' lnftb tbt~ ~ol1ep) tbougb at tOe fame 
tlime tne open tbe ~ate$ ann let fn Hannibal to our utter JRuin 
anti i)efiruffton. ~!' LOlti Coke In bts 4th InUit. trfating of 
tbe cEottrt of tOe Exchequer, tokcsJ mottce of tbe SDatb5j taken 
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--------------------~-------------------------
The Treafu- bp tlJC €reafutrr, anti nlto tv tbe 13atotl~. In tbe f!J.:tfafurer's 
~r 0t the IDatb it l£j mentionel'J, ~bat f)c i~ to keep ann 'btfpcnfe tbe llttl1g'tj 
b~coi~~~' ~teilrufe fofelP 5, but HI tb~ '1l3[1tOl1~ fiD.otb, tber~ IS not a [[fOltJ 

.of tbi{; ~attcr taken motlce of: [Obtcb to me 11; ail argument, 
tbat tbe ~tcarUt£t is 3lullrrc in ~otnt of {truing ~onep, tnbetber 
it be nue ann papabIe, o~ not; anti to l!lbom, in moat B}3anner, 

The Nature nnll inben it fiJnlI be paitJ, &c. ann tbi~ 31 take to be the true 
of his Office. Beafon, ltlbp 110 aCtion. can be b~otllJbt againff tbe ~rearUter, be= 
ride Moore eflufe be fiB£; i1~ a ]tfoge, anti not as a SWil1iLler of tbe ([onrt, 
1756 f'o~ be hl not Uttcntlant to it a~ @lbetfff~, '15mHffS, & c. are; fa 

I 0.9°,9
2

• 31 take it, map be paitl, is cllougb fOl tbe '15arong to fap; but 
muff be paib, IfJ onlp fo~ toe ~tcftfurer to fa!'. ero. Eliz. 545-
Doddington'~ <Ztafe. • . , .. . ' 

~ben it i~ ttreafon to counterfeit tbe QDleat 01 n;~il1p @leal, 
flecaufe tu£1' onl!' babe to tlo tuitb tbe lltfn!.t'~ Bebtnue; but it 
lUn9 neber tbougbt ~reafol1 to counterfeit tbe E"chequer ~ear, 
1tJDicb baG notbing to 'bo tuftb it. Plot Com. 2. 2. 3-

31n tbe <lContcfiS bCt£tofQ~e brtween tbe llttnrr anb 1,geaple, mbat 
tna~ meant tnbcn tbel' complainrtl tbat tbe m.ing·~ 'atreafure tua~ 
mtfpcllt anti mifemplopetl ; not tbat it waf; pain Ulnap lnftbout 
JLfttet!) llDatent~, (I~ taken a1l.1ap wftbout toe $fng'fj ®~ant; but 
It bJa~ tbff;, '([bel' blametl tbe 'QCrcafut£r, beraufe, be patti 8ma!, 
tbe milt!J'~ '(!reafure to l\3etfons,; unb.lo~tbp, to ~fl1ion9 anti jf't1= 
lloUrite~, tbotlrrb tocp butl ®lant~ from tuc (lCtotun bp JLettet~ 
19atel1tfJ! 13ut pet it tufl£l left to tbe 'Qtteafurrt'fJ IDtfcretion to 
babe paitl torm o~ not; tubicb be llJoultl not babe none, tuDen per" 
bap~ toe nvubUck ®ootl requfrctl ft. 

Jaow 31 come to tbe 9utfio~itie~ tn OUt 'WooTts. 0 

3J llJall begin tuitb '2 Ed. 3· 2.,. & j8 AtT. pI. 20. tnbcrefn it ifJ 
faitl bl' tbe QI:1)ief 15aron, ~bat tne ffJalf take Q.tonufaf1ce (If all 
~ntter~ ttat map turn to tbe Ilttng'g aouantage, but not a [[(OltJ 
concernittg tbe Dtfpofalof tbe '(!teafutp. Vid. 19 H. 6. 62.,63_ 
an'!l 2. Roll. Rep. 301. are e.tPlef~. 
~o tn Stradling ann Morgan'fJ <Ztafe, Plo. 207. it i~ faftl, ~bat 

110 ~lea~ llJall be b£ln tn tbe Exchequer, but fOl tlJe anuantftgc 
of JRecotlcrp of t[Je It\ing'fJ Debt~, anti blingfttg in biS Rctlc= 
IlUCg; fa tbat tbe Common Pleas iu tb~ Exchequer, arc anI!, 
foun'betl on getttng in of tbe ~ing'fJ JRebeltuc. ] (boofe ta 
tite ~r. Plowden. llCC{1ufe DifJ 1300k is fa mflJ'lJtUp telten (In b1.' 
tbt otDer @litle, 31 mean the <tore of Nevil ann Wroth. 

J1 belictle it tuaa tbe autI)oJttp of tbofe QIafe!1 tbat 
rafretl all t[Ji~ Duff, but li Ulall ftnfmer tbem bp anti bp; ann at 
Plefent mall onlp obferoe, ~bat tberc Irs not one Latu·15ook tOat 

I ufbe~ 



Term. S. Trin. 7 W. 3· 5I 

gi\Je~ tbefe arafea tbe QCtentt to mention tlJem, 31 mean as to 
tbi~, WO,tnt of W!OCeellitlg bp ~etttion to tbt 13ot0116, &c. ~a 
tn tOe (!feut of Devonlbire'~ Qtafc, II Rep. 9,2.. tbere t~ 11~ Eo: Vide Moore 
tice taken of Nevil'!f o~ Wroth'S <leafe, tbougb there ltJi1~ !lDppo~: 476. , 
tunftp enough to bau,e mentionen to£,m, if thep tIJoug[Jt tfJep it~~. Vl~' 
ball been of anp [[lelgbt ann autDO!ltp. @)o 2. Ro!. Abr. 2.6d, 2 RO.R. 183~ 
ann J 80, anO ] 83' tOe JRefolutfoll in tbc (!fatl of Devonfi1irc'i;; 
QCafe f!f ettell, but ltot a, [[10!ll of Nevil'~ o~ Wroth'g. 

31n tfJ£ nert J;>lace, 31 fi)aH mention fome ~t£ntifeSl conccrntnfJ 
tbe Q!:ourt of Exchequet. 

I. ~bere fg Gervalius Tilburicnlisde Rebus in Scaccario geftis ; 
ItJbo fet9 f02tl) tfJe ],tlti£i'OHffon (if tOe <leonrt of Exchequer, but 
mentionS itotbing of thig l\1)otner in tbe i3atott~ to control tOe 
ilreafurp; rf)e CapitaJis JuHiriaritls Anglix ban illt'leen a ([ontrol 
oller tge ~rearutet btmfelf, (19 flUpeftra from Spelm. Gloff. 7 i, 
33 T. @lo lUben Hugo de Burgo, lUbo tnd~ tbe filft ®~eot 31ttt1fCj" 
llt!" 1tlji~ in £Dlfgrace, be lUna cbargetJ to rennet on account of 
t111? ~trpennfl1!l' of tbe fking'~ JReUenue; fuI)tcb tl)£lJ?~ tbat be 
iJan a ~ .. otner oller tbe ~tf£lrun:r! 1l3ut euet finte tbig great 
~ffice ba~ been tJifconUnuetl, tbt ~t£afur£r bafl arleti atc(l~ntng 
to bia own [)tfcretfon. 

'llCbe nett 'l5ook tOftt 31 lljall quote. iiJ tnIIeti tbe Divcrlity of 
COllrts; it h1 mentionen, In tl1~ JLolll Coke'S W>~eface to the loth 
Reports: ')But tbere ig Itotbfng of tbi1j ~OlUet in tbc '1l3aton~ 
1ltentionelJ tbere, neftber t~ tt taken mottce of in tbe Mirror of 
Juaices, cap. 1. Sect. 14. 4 Ina. 110. Fleta, lib. 2. c, 25. Britt. 2. 

6, Crompt. Jurifdiction of Courts, 105. Ill[JiCb 'l5ook tua~ p~intel'i 
fifteen ~eftt~ ufter ~r. Plowden'S; 110~ tit 2.. lnft. 551. 110~ in 
4 J nfr. tub ere tbe full autbo~itp of tbifJ Qrourt i~ fullp fet fo~tb+glin 
J1 can tut afro obfetbe, ~bat ~t+ Prinn, in ~ 'iBook inbitb be 
p~fnt£b on ~urpore to animalluert on mp JLo~n Coke, 4 rnft. nor~ 
not take Jaottce of flnp Curb WJower. ] aJall belT JLca~e aIfo to 
mention Vernon'a Confideration on the Court of Exchequer, Hnll 
~r. Cambden, aniJ ~!r Tho. Smith, tuba Were great anll Icarncn 
~ett, tbougb tl]etr 130ok$, 31 (onfef~, ate not of autbo~ftp : 
']3ut if tbere bub been anp fucb POWEt itt tbe 1l3aron~ of tbe Ei .. 
chequer, it i~ p~obable tbep tnoulb babe taf{cn JElotice of ft. 

mett, tbere are Savil'S Reports, Lane'S, ann mp ')5~ot[)rt 
Hardrers'~ Reports, rotteO treat cbfeH!? of tIJe <!rotttt of ExcheG 

"luer ; but pet tfJep gibe not tbe teart (ltountenance to nl1~ fuc{) 
~otuct! S5l0 in I HoI. i\br. 538, )39. in Lane'~ Q!ofe, 2 Rep. 
2 RoJ. Rep. 294' tbere fSj not one ~pUabfe of itt 
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31 fiJaU tonclul1e tbf~ ~oillt 1llttb tbt~ £lDbfetbation: €bn,t ance 
tbcre were tIDO great J.l!)Ol.11er\l tn tDe ')Batons, (a~ i~ p~etenlleD) 
oue of b&fngtug tn ~ont~ into tbe Exrhequer, anD tbe otbet of 
llflpil1!J it (Jut, tbat pet tbefe 1300ks fi)ottlD be aU filent a9 to 
tbe guaten )l3{lWEr of paping it out, t!llletp firange ann Uflac .. 
countuble! '~lbicb tnll££tJ boeS) tnlluce me to belietle, tbat tbfre 
t~ 110 fueb ~chler tn tbe '1l3aton,S, anll tbat tbofe ~etittoltet~ 
tube mentfoneD in tbetr l13rtttton tye onlp [[tap of babing tbeir 
9nnlliti£'11; t~at f~, a~ tbett fo~mer ~apments tuere mane (viz.) 
bl' Ulliutant from tbe lo~tJ ~teartlter. 

motu 31 come to tbe ~bjeffiol1S+ 
I. 'Qrbep quote Ryley'~ pIa, ParI. pIa. 2.5 I, 2.5~, 1.57, 262., 337, 

S.z.6, 51 9, &c. but If 3\ call app~ebentJ tbem, tbofe u:mO~ll~ make 
ngainfi toe w>etttiot1et~. 
~ben Margery Parker'S <Zeafe, 9 H. 6. 12, 13· 1na~ migbttlp 

fnfificb Olt, nntl il1beeb at urn 31 tbcugbt tbere tna~ fometbing 
tn it; but upon a firiff W>erufaI, JI finn it t~ cOllfiilent enougb 
lnitb mp £iDptnion: 31nbeeb Babington menttoneb tucre a lRemcnp 
bp petttion to tbc ~arcl1~, but tbtti was onl!, a rr~o~l1 fi{PP'lJ 
out; but tbe QtOUtt gabc ItO BegarD to it, ann wete of !iDptnton 
ngarnU it, tbat tbere 1l1a~ 110 fuch lRemellp. .anll it i$$ obrerba~ 
bIe, tDat Brook in bf£J Abridgment tnke~ no Jaotice of Babing
ton'fj IDpil1ion, tbougb be l.loe~ of aU tbe tea of tbe QCafe. 

([be tlftt trbing cbjeffeb is, ([bat tbe 1l3arcnfj 110 cberp QI::etm 
rfUtJ 6 Liberate to tbe i'fficerl1 of tbe €reafurp nnllet tue Exche
quer·~eal to pap ~ol1ep fo~ ~aller, J.l!len~, anti otber Jarceifae 
rlrg fo~ tbe Qtourt of tbe Exchequer; tOe Qtbarge of 1nbiCb, l 
nm foIll, come)j to 2. o~ 300 J. per Ann. 

(to tbi!f J! illlCtuet, flL bat fita tbiS lmttit gars luftbout an!, 
JiutJgm£l1t at aU; fo tuat acco~l1tng to tbts, tbe li)etitioners 
neetJetJ not to babe ball allp 3iutrgment; but tbe true Beafon of 
itfuing fo~tb tbtfJ [[frit is grollntretl on tuts. 3in tbe ~reafurer's 
<!Ccmmimon tbere h1 tbis QC~aufe, ~bat be a)aU pap out fucb 
@lImg of ~Ot1fP a~ are reqturell, pro neceifariis Scaccarii: 15ut 
of tbts mlrit tbep take no furtbet motice tOan a~ a ~ettifi'tlte, 
ltJfJen tb£p make up tbeir account~+ . 

.motu fo~ tOe p~rcetrt'nts. 
'{tbe ([ourt of Exchequer t~ gUtbe1J IJ!, ~ultitube~ of· Jf)~cce$ 

Plow. 230, l1cnts, 2. Rep. Lane'S ([afe, Mo. 56). but bEre tlJe!' babe not one 
320'1 11!>~ecell£l1t fo~ fuel) a l\3ower abet tbe IL\fngts lRrllenue, to tnbtcb 
Cr~°c,;,2s4; 3, tbe laW b~ti fo great a l1egatll; fo~ tbere is) notbing tn tbe 2LfiW 
C)~s. fo fencelJ, lO lJUtlr'Oe'O, an'O 10 feCUrflJ, U~, toe J4\fng's 3!nberttanep; 
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lnbere tbnt is Conceruetl, tbere mUll be ~ttttton de droit, an 
lInqututton founD, befitlcS3 eeattbes, &c. fo careful i~ tbe JLalU 
of tbe Iltfng'S 31hberitance anll BebetlUe. 

'J5ut noIU bere tbe iltfnJJ mUff lofe bt~ .freebolb lnitbout fittfat, 
tubfC~ bfs eubjellS tl)aU not tlO, ag appeart; bp Magna Charta.; 

JIlt tbe nett W>lace, 3/ tl)all 8nfltlet tbe <lCafes, tubicb fnbeetl 
gibe life to tbe p~efent <!taCe, anti ate tbe Jrounbatton of It. Jftta, 
as to Nevill*S (!Cafe, 31 obferbe tbe t~ettttonct'S <!tounCel 110 
not agree in tbeir ~ftle to it; fome fap, it l11a~ grounllell on a 
J;>etftfoll of 1L\igbt; otbers, tbat it UlaS a Monfttan& de droit'; 
ann otberj, tbat it tua£) a, (!Complaint aBl1fnft tbe ®fficers of tbe 
ftreafurp. ')5ut true it is, ~l. Plowden f14 p~ectre anti etP~erSJ 
in tbe )l!)oint, tboullb it Ceems to me to be but bis own p~tuatc 
IDpfnion t an'O II mUff take tbe l)5011merg to fap" tbat be tfJ 
mitlaIten, ass tutU appeat from tbefe 13ook~, 13 H. '7 ' Pl. I r;; 
4 Ed. 4.1.3. h. I Leo. 190 • I And.1.S1·Savile 12.5- aU tubttb 
flafes bappene'O but tblelbe ~ears after Nevill'~, ann pet ate con, 
trarp to it. I)l;p the fame ')5ook~ ann tbe fame BeaCons it ap
pears, tbat Wroth~tl (!Cafe OU!lbt to Dabe no mo~e Weigbt tban 
Nevill'S, &c. 

Er:berero~e 31 COtlCIUbe, ~bat tbi~ 3!ul111ment gibe" bp tbe ~a; 
tons of tbe Exchequer i~ an erroneous 31ungment, ann ougbt ta.1 
lle reberfe'O. 

Vide infra, ~be argument of tbe JLo~t1 Qtbi"et3luftfCt Holt, contra. 

The Argument of the Lord Chief Jujlice Holt. 

Holt, (!Cb.]!. I m tbiS <!tafe, bert babe been ttuo Jj)oint~ mane: 

I. Wbetber tbffJ ®~ant be gooll r 
2. [[lbetbet bere be a p~oper <!COUtee taken bp tbe ~atentees e 
flrbere ba~ fnbeetl been a tbfrtl Wlofnt aartetl bp mp ')6~ac 

tber tbat argue'O lall, anti tbat 1l0e5J refpeCl tbe entring of tbe 
31ullgment. 

gg to tbe Hrn mu£ftfOlt, 31 bDlll tbt QV~ant to be goott, anti 
nil tOat baue arguen bert', babe ~ontutretl in tbe fame ®ptnfon. 
3I no coufers tbiS is tbe areat W>oint of tbe <lCafe; .but fa mucb 
bas been faill to it, tbat Uttle mo~e tan be anneD. ')5ut JI muff 
fap fometbing to it, tbou!l'b JI cannot but repeat" . , 

JI bolD tbat Iittng Charles if. tl1rgbt cbarge tbtfJ 13~antfi of bts.< 
JReuenllc, anll. mp )Keafon fo! mt' Q)pfnton t~ but llJolt; 

J~ mt 



1~ ~. S T'·· \JT erm. . nn. 7 l\. ;. 

Wh~ther '. Jit t" l1ecaufe tbe lltfng tun~ fetfelJ of all QEffate in jfce of tbt~ 
cl~ln ~hat-lReuenue; fO~ to futb an ClEffate a 190tuer ot aUenation t~ 1IlCt .. 
Kin~'l~a~ bent. Lit. Sett. 360. ann 11 take it t~ be _ tbe 3!nunt an~ tbe C,r" 
alien his Re- p~efg [[latOn OU tlJ~ gff, ttf]at tue mtnlJ ll)ouln ba\l0 a lRt!Jbt ann 
venue. ltbertp of nlfenattttg anl1 ebRcging tbiS QfUate~ 

lit 15$ 110 :JDbjefffon, ~bat tbu, Reuenue tuar; gillen to tOe 
Il1ing ullber a ~rttn ; fo~ notb.Jitbftanbilt!J tbat, be mtlJbt alien it! 
@)o febenll IlUngg of England baue faunnel1 ([o~po~atfom; of 
ebaritable m:fe!1, anb pet tbefe ~erron~ inco~po~aten mtgbt, not= 
lllttbftanl1ing fucb t!ruil, aUell tbdr eftlatea; fo map IDean anti 
fltbapter tb·ett~; fo mal' a ~iffJGP tnftb toe Qton'ent of Dean 
anlT <!bapter; fo a W>arfon, tuitb tbe cztonfent of tbe ilntron 

that the ann i)~ninarp, mtabt babe iIlirnel1 tIre ILanl1 of tubfcb be mas 
Law will. feifeb tn tf]e lRigbt of vfs Qfbtttcb: ')Slit tbe Jitfng bag no 13tl~ 
~l~; ~i~~~~ np reQUircl1 to confcnt to bfffglienatton~. '£0 fa!" . t~at be may 
do Wrong aUen bp tbe ~onrent of tfje QEftate~ of tfje lRealm, IS as rutteD 
!o the Sub- as ta fa!" be cannot alien tDitbout an ail of nt>arliamcnt, lUbicb 
}ctt.; <.& a be rna!, dearlp bo. 
th~r;~i~~~ gun tn'Oeel1 tbts !\ctrenue cnme~ to tbe nt'n!l' I1p ~urcbare; 
dom,) Vide. fo~ be gabe a )Recompence fo~ tt, (viz.) W>art of bir; {fanl1ing lRt~ 
fa. L~~ 19· llfttttes, it being tile ~ofit~ tvat nitr ariCe from vtp irOarlJSS anti 
.2 InF. 681. JLfbeeies. 
; g: it t 15ut it 15$ objeftel1, ~bnt tbfs W>otuer ill tbe Iltfng of alfena~ 
I I Co. 72. ttng lJf}j 1Re\lenuc~nlap be a JI!llcjutttce to Vb; people, to tnbonl 
I lOI-J. be muff rente conttnuaUp fO~ ~upplie~. Ji Bnftuer, tlCbat tbe 
!8;: ,J:' ln1t1 ba~ ilot Cueb 'OifiJont!urabIe '<tbougbt5$ of tbe Il\fng, a~ ta 
41 G. Godb. imagine be tum ITO an!, 'aCbtt1!J amtfr; to bf~ ~eople in tbofe 
317· Dav-7S· ~bfn!J~ in tub feb bt ~atb ~OlUCt fo to no. 
~ro.;1rgtl~ ~ut that motel) ] tnfin 011 itj, tbat it i~ abfurl1 init~ .mature 
43,- b.\2,4E: to tffftOill tue mfng from a i>otuec ofaltcning bi~ Retumue~ of 
4· 8. 1 H. 7. tubicb be hl fetfe'O in lee. ]t ir; againff tbe Jt1ature of tbe being 
J:: - of n lLti-n rr, tbnt be 11Joull1 baue lef~ IJDotner tban I)i~ ~eople ; 

fo~ bcfo1e be tnil~ t~ing, Oe ban @otuet ta alien. JElotu tuben tbe 
([eOllHt nefcen'OelJ upon bim, be fa fetfe'O in Jure Coronce, ann fiJaU 
De tbrn bnU-e iefti W>ow£t ober tbore beep JLan'O,;; tban be ball bee 
fo~e tbe IDefccnt of tbe Q.trotlln f 0lmll be llofu be 'Otfablel1 ttl 
aHen bp' betnrr a ll.\tn!J f 1!tbf~ tuonln be againff a eomnlOn W>?ift" 
(fpIe of ILa1l1, 'QLf)nt tbe i)efcent of tbe <!Crotun take~ ntnap an 
iDifnbihtp. Plo. 105. Dyer. 

(tbcn it t~ reptl~tHmt to tl)c Q.tonftftutioll of tbc- ~Obermuent. 
@luPf.lof~ a f\in~ fiJouln be uniJer n p~fent IDanger of being tn~ 
barnil, If tbe n,t,l1g CO~IIn not rmfe ~Ol1Cp bp alienating bitt l~c! 
brnuc, the JElaUon tlllgl)t perm); fo~ be cannot otbertnife eaife 
~30ltfP tban b!, un act (If lSntUament, fo~ wDtcD tbere mfafit !lot 

be 
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be '(!efme t anl'i tberero~e beretofo~e tOe flUl1g~ of England babe 
bo~to\tlcn febetal @um~ of ~t1nep bp mo~tgagfng tbett JLalfO~J 
Cotton'S pon. 175'. 

an]) tbere ougbt to bea }l!)olllec tn aU ~obernment£i to retuatD 
~erron~ tOat tleferl1e tueU, fo~ lRe1DattJ!S ann ~unt1lJment~ ate 
tbe €6>uppo!ters of all ®oberllmet1t~; anti it ba~ been tbe con" 
Hant mCt1gt of tbe mft1g~ of England to relUarD ~erron£i De" 
rerbilt~ of tIJe ~obernment out of tfJt ~rt1lUn·JRe\lenue~. b1? 
~enuom;, anD gibing <!fffate~ to fuppo~t tbc (titleS of ~arl 
llnn atbtr i)tgnities. Seld. Tit. of Honour 8J8. 7 Rep. 12. Cal
vin'~ Qta(e.~nn tbi~ batt been alllllUen of b~ !lff of lit>arUmnent, 
n~ appeotetb ill' 34 H. 8. c. 20. 

13ttt fome perbap~· will fap, 3i babe been talltfng lfttle to tbe 
gJarpofe; fo~ tbat tbtp 110' not nen~ tbat tbe Iltttt'gmlgbt alien bt5i 
olUn IDemefns, o~ anp JLantl~ tbat come to bfm ~ Vefcent o~ 
purcbafe! 'l6ut, fap tbep, tbts Jaebenue tuftS fettlen bp aEf of 
parliament on tbe Q!rol11n, ann tberefo~t it cannot be alieneJ1. 
13ut 31 bo not finl1 anp (ucb IDttlinllton tn oUt JLalU·13oo~, no~ 
nnp autb(qttp from QJ:ommon O! ~tatute JLatD, tbat rellratn~ 
tbe Jl{tngfl of England from alienina an!, @)o~t of tfiefr lRebe= 

-

nuts. ,. , 
9S ro~ tbt ILanb~ in anCient Demern, tbep fcemetl moil app~a, Ancient Oe': 

p~iatel:J fO~ tfJe ltting'£t dlfe of an!, of bt)1 )Rebenue~; fo! tbep ban ::i[~a~l~nds 
(ebernl W'!ibilege~ aU relating to tbe flUng, an not to be tm~ becaufe pof
pleatleb out of tbe 9}!jatlo~, to be free of 'ftoU fo~ all ~bings fe~ed ~y t~C 
concerning tlJeft €l1uffenance ann lr)us:;bantJ~p, not to be tmpa. Klnii

g 1~ hiS 

nelleil 011 at1p 3/nquetl; ann ptt notlUitbtlannfng an tbhl tbofe te:p~~~y. 
JLaltb~ tuere alfiJaps.t aHcuable; anti tf tOde ILantJs are alienable, 
lDbat <!EffatcS, in tbe <!trotun ate not altenablef ann our 13ook~ 
)30 take Jaottte tbilt tbefe <fllatcfj are aHenable, anil fo is Fitz. 
N. B. 13. c. 166 f. & ~a6. Staundford Prer·3 8. 

'€ben tubat )1\eafoll can .11£ JJtben tubp fome '-'fffat£S tlJoUlll be 
alienen, ann otfJet~ tiiJtf mbp map not tIJe llttng a~ well alten 
tbeCe <!Effate)'; as be map tbe 110tuetS of bi£t ([rotun, a~ ap" 
pears ill tbe abbot of Strata Marcel1a'a Qtare r jfO~ be mal' grant 
a Q]:ountp @afatine, tubfcb baSj Jura Regalia; fo be ba~ granten 
a ~otuer to partlon 'QJ:teafott o~ lelon!" &c. 3lnneell tbefe l~~e:= 
togatibes:; ate realfumelJ to tbe (!trotun b~ tbe ~tatute H. 8. 
but tOe ®~antS tnere not boi'D. 

tlben if an <.lffiate be fettfell on n @)ubjeff bp ~ff of i>atIta~ 
mcnt, It tnm not be nenien but tbat be map atten fueb ~1late; 
ann tubP t1Jan not tbe Il\iug babe tbe fame WJ!itlflege f 31t ap& 
peara lit gaff, tbat be ba~ altuops bOlle it; fo all tbe lanll~ tbat' 
lleloltlIctJ to tbe !lbbte£J aun ~onaffett£~ were aItenetl bP. tbe 

. 1~m!T, 
2 
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lLtfng, anll pet tbe!' were giben to Oint bp 9ff of ~arliamel1tj 
anll bp general [Qlo~t1~, a£; it i~ bere: ~o tbe ~uffol11~ babe 
been ailuap£l granten ann cbarnell bp tOe lltinl!, ann pet tbcp 
were grantell to bim bp aff of W>arUament. ~be autuo~iti£9 in 
OUt 16oolt!1 are full to tbi~ ~uipofe, as 21 Ed. 3· 47. 2 9 Ed. 3. 
PI. I, 2, 4 Inft. 4,. Davis 7, 14- Knighton l684' 

13ut it ifl obleffen, ~IJat tbt~ Bebenue tna~ giben in JLieu of 
3lnbetitancefl tbnt were unalienable, (viz.) tbe mar1J,g, JLlllerifS, 
W'urbe~ancr~, &c. . 

~bo' {Jaw tbc mature of tbefe Jrnberitances can affeCt lInber!:: 
tantl'fl (If anotbet mature 31 cannot fee; but eben tbefe 31nbert= 
tallre~ were aItunp~ in <!EtTelf alienable, fOl tbel' Ulinbt babe been 
reIeafell. 'Qtbe lting'~ Q'i5~ant to be free of Jl3~ifage, Sir Thomas 
Wal1er'~ <!rafe; ann fo lUcre ~etbtces in Capite, anll j1t)urtaepan= 
,£~, &c. 

@>otlle ~pfnfon~ baue been urgeb, lubicb fap tbnt tbe <[totun:: 
3Rellenues coulty not be aUenell, a£; Fleta anb Bratton; but tbefe 
')5ook£l lire onl!, SD~nati1£llts to tbe ILatn; tbep are not 100k'0 on 
as autbentick, efpeciaUp IDbere tbe b!l~a(fice f}I1S been aflUaps to 
tbe contrarp: 15ut Britt. 87· t~ otberltJife, ann fo is Selden 549, 
anll )52. anb Bract-on bitllfelf.ill biS Ceconb ')5ook, c. ~ 7. Ctem1i 
to be of I1notber i)ptnton, tubere be Caltb, ~bat. eben Res facrx 
are alienable bp tOe Q!ommoll lLntu, tbo' perbaps bp tbe Cltanoll 
·JLalU tbep are not to be nlienell. @>o tbe @>tatute of Bigamis, c. 't
alCo anmits tbat tbe ltinn map grant alUap bis RebentleS; For
refcue in biS 'l6ooit de Laudibus Legum Anglix, tbat tbe Q'i5OlJern" 
ment is not onlp megal, but legal ann pOlitical, anll tbrn llif" 
tourfe11 of tbe ~arttcular~ wbl'rein tbe Regal WlolUer ts rec: 
firafnen: gun if out <!!:ollfiitutioll balllleen fo tuat tbe ILttl1!J couln 
not alien bfS lLautl~ o~ JRellenu(!1, it cannot be imaginen but tbat 
be WOllIn babe mentionen a ~btnlJ fa remarkable, efpetiOllp in a 
~ime tub en tbere were fa manp ~lanttt mane bp tOe <!troIDn, 
t~o' tnneetl at tbat (time tbrre tunc manp aft!) of Refumptton 
mane, a£; tbere were befo~e ann after, U9 tn 6 H. 4. 14. anb til 
tbe ~fme of J1\ing Henry tbe <!Eigbtb, &c. wbicb are a great IDe" 
monffrntfon tbat tbofe \fD~al1tfJ couln not be relloketJ o~ auoitlen 
but bp ~ff of ~atIialUent. 

Fee-Farm 31t ffl obJeffen, tbat tbe jree:jfarnt )Rents in toe 'Qrime of 
!~tb~ Xran~f lltitlg CharJ.es tbe ~ecolln were JJril1~tell bp ttff of @arltament; 
Parliament, but tbe!, mrgbt babe been gcnllten tultbout tunt 9ff; it 1Ua~ Ott I!, 
and why. malle to encourage tpurcbofer£l, to make goob tbe Letters t}t)a .. 

tentfl bcponll all @)Ctuplc, ann to glue Jl30lUer to fue fo~ tbe ar,. 
tears of Bent, ann to niffrain, &c. 

2 ~ben 
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~ben tf~ ohjeiftb, ~Dat if tbiS ~Nant of tbe JRtl.lenue tlJoultt . 
be alienable to tbe ~ubleif~, tf)at tben tbe ~in!r9 "meerS of 
Qf~dre tuouln be tbe @)ubjeH~ £lDfficft~. 

13ttt tbat nOta not follow, tbcp are 01111' 11 ~fan~ to tOtt: 
bcp to tbeir jfellotu~~ubfeff~ tIJcfr Btgl)t, anll tbat tnl)itb ts 
grantetl to tbcm bp tbe l\inlJ'~ l,ettera @ilt£l1t~. ~o tlje 31u< 
nitea itt Eyre, anl1 ot Oyer anl1 Terminer, &c. nre tbe Il.\fl1g'~ 
3lufi(teS1; anb pet tbep tonl.lCp 3lutltce to tbe Weople. 4 Inft. l:.62 , 

9£) fo~ tbefe lL£tter~ Wiltent~ tbemr£lu~~, it'S platn bJ! tbt 
tubole ~enOUt of tbe ~atel1ta, tbat tbe Jl\ing maa not necetbell 
in big ®lant; ann tbe Qronfil1cration bemg erecuten, tboultb it 
be falCe, pet tbat will not abofD tbe \li5~ant. PIa. 5' 54' 

@)o tbat 3[ can clune tbta )1Jotnt, tbat tbefe lettera @atcnt~ 
lubtcb cbarge tbi~ ')5~ancb of tbe JReucnue, ate goon ann firm 
in lLaw. 

JI come notn to tbe feconll }1!)oint, (tnb that is;, concerninG 
tbe lRemebp taken bp tbe bt>atcntees;. 

gnn ]I {Join tbep. babe taken a betp P!oper 1111'0 legal )l\emel1p. 
~{e are all agreetl tuat tbcp babe a JRigbt; ann if fO, tben tuel' 
muff babe fome JRemenp to come at it too. 

ftbe m.emeni~fj at <ltommon lLatu to retoUte agafntl tbe ~fnlJ, Remedies to 
lUcre 111' Wetttion, o~ Mynfirans de droit. . re~over a .. 
, 3lni.lceb there t~ i1 new Bemett1' noW giuen b1' Stat. 2, Ed. 6. ii~~tl the 

c. 8. anll tlJat IS; bp tuap of ~raberre to tbe mfI1JJ'~ ftftle. 4 Rep. 5'4' . 
2 Inft. 688. 

')But firn, a ~etftiolt of JRight ffj not t1fcetfarp itt tbifj QI:afe: P~tition of 
.IDot but that i1 ~an map P!oceen in tbiS map, anti anmtt btUlc RIght, th~ 
Celf out of J;)otrcffiotl if be pleafetb. '16ut it'~ not necetfarp, fo~ Nature of It, 

two JReofcurs; 

I. 'l5ecftufe' a W'etftion of Bfgbt i!J ntotmtleb altuoptj upon 
a naltetl ~atter of gaa rug geffen, ann not of JReco?tI ; ann UPOll 
fUCb i1 @buggeRton, tbere f~ a Qtommiffion ilTucfJ out of Chan
cery. Cok. ~ntr. 462..9 H. 4· 4· 

').But bere tbc (tftle tfJ i.lcrillen b1' ILettcrtJ 1\!latent!J tnbftb are 
of lReto~n; fo tbat beef ia itO ~atteJ; of laff to be enquiren of. 

2.. ttbe @atcntee~ no not enneabour to Defiro!' tbe IlUlllfll 
flrttle: 'l'ut @etitfon!J of Bigbt no fo, anti ace generaU!' 111(9"" 
fitfent tnitb tbe ntfng'S ~ttle. 
~be" this anuuttp t!J not tucncb to a Bigbt, atj if tbere bat! 

fleen an attainner, &c. tbecefo~e tubp fi)ouln tbere be a ~ctf" 
tion of Rigbt f . . 

31 take tbi~ JRemebp to be bp a Monfirans de droit; anll tbffJ fo~ftrahs d~ 
'1l\emenp i~ to be fuen at Cltommon Latu, tuben tbe W>artp'S 1[::t1 w fm~l 

i\ ~·iUg 
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~itle appearel1 of lRecoto. Kell. 178. Monfirans de droit, O~ 
Oufier Ie maine, (tnbtCb f!1 all ol1e til <!Etfeff) fJltllap~ U£'~ murre toe 
'ULitIe o~ )RttJOt of tbe Ilttltg npptar£1, an lnell bp ~atter of JRc= 
CO~ll n~ tbe J1ting'~ ~ttle; anll tot~ appearg full!'. Sadler'S ~are, 
4 Rep. anti Hob. 334· . . . 

~Ufo tt'~ plain, 'Qrbat a rv10nfirans de drOit IIe~ In tbe Exche-
quer: 3i tbitlk tbere iSS ltO Doubt of tOat. 

3lt t~ objeffCtl, ~bat toe lE>etitioll llJouln be firft fuen to toc 
Jiting: ')But bptbe)Reco~tI~tnRyJy'SPlaci[a, Pad. 351, 2S'7.Sraundf. 
7 2• 'it nppear~, tbat tbefe w>etttton~\ of JRigbt babe been fuen ta 
tbe ([ourt of King's Bench. 16ut {ntleeb tbf~ }1!>eutton biffers 
from tbofe; fo~ tbi~ being onIp tbe [(lap of ([ompfatnt, torte 
neetl~ no 3llt110~rement aSJ 1n toe otoer ([nfe~. 

~be ne.tt flDbjeftion iSj, ~bat til tbi~ w>~ec£nent tbere wag a 
Liberate. 

I. ~biSJ [[frit t~ in itg mature a [[{tit of aUolnance. Reg. 192. 

but tbi~ [[{tit boe~ not gtbe anp ~anner of J]urlSJbUfion; fo~ 
tbe ([Olttt map bolb }\!llea, anb p~oceeb tnitbout it. 

2. ')Sut toe nett anftner tbat 3/ gibe to tbf£1, anll mbtto map 
be (atfSfaffo~p to anp 13obp, is tbe @)tatute of ., R. 2. c. 9. 

Power of tnbtcb tltreffS tbe 13aron~ of tbe Exchequer to anftner cuetp iDe" 
the Barons mann, tnftoout anp [[lrft o~ lLetter from tbe Jl1tng; fo is 
of the Ex~ 4 Inft. 110. @)O tf)at Jl take it to be berp plain, tbat toe 15a
~!(;~ De- tons mtgot p~oceeb bere tnitbout altp trmrit at all. 
mands. 

'Wut it i~ obje(fen,~bat tbe [[trit ffJouln babe been bireffell 
Of the Trea- to tbe ~teafurer, &c. 
furer. 'l3ut toh; neen~ not be;. fo~ toe '(trenfurer batb notbing to 

110 tnitb CZCillii i>lea~. Reg. 137. 
31nbeetJ, Fitz. N. B. 129. notb mention tbe 'G:teafurer:. 16ut 

tbat is a common Qftto~, attn toe [[ltits neeb not be fo l1ireCfetJ. 
31t't.i true, as mp 1L0~n Coke ob(etbc~, ~bat tbe legitimation of 

nnp ([afe map be fufpeffen tbat bas no <ZCafe of Jl1in to it ; ann 31 
agree to tbat lRule! 13ut ]I tbtnk J] balle founlJ out fome mtnn~ell 
to tbi!1 Plcfent <[afe, an11 tbat f£1 tbe Qrafe in Coke,!, Emries, 93. ri t. 
Claim of Liberties; fOl tbrre toe 'l5aron~ nin allotn certain lLiber~ 
UCt.i, anti alfo tIJe J;>apment of a lRent;<ZCbarge granteb bp t-be 
Jl1ing to mp JLO~b Hunfdon. ~o tbe <[afe of Margery Parker 
tn 9 H. 6. ,13, is a confitJerabie aUtl)O~fCp to tbt~ ~otnt; tbe ball 
an 9mtUitp out of toe Magna Cufiuma of London, granten bp 
tbe mueen out of a @>um affigncn fo~ ber Dower to receille of 
tbe ([uffomer£1. 'QCbe mucen tlJall not babe affton ftgafnlf tbe 
Qtu(fomer~, but mull rue to tbe ~aron~ of tbe Exchequer; 

anti 
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flniJ Margery Parker ma~ nu~ fO~ it in toc Exchequer, tn tbe fame 
~annct a~ toc muecn mtgbt fo~ bet l13o~tton+ '(tben toete t~ 
mp !Laop Braughton'~ ([afe, moico bappcn'Q 1I1 '25' Car. II. mp 
)Lallp Braughton fo~feit£n toe meepec'11I~lace of t[Je .tle\n~JF)~fron to 
toe JL{fng, Wbo tl)£t£upon maDe a @>eifure; UPOIl tbi£i tbe IDean 
anti C2I:bapter of Wefrminfier came tnto tbe ~OUtt of Exchequer 
anti clafmen toe ]noetitance, ann toe Il\tng'S fpantl£i were 
amobcil. ]11t1een tbt~ ~attet tuag fictl fittt'lJ tn tye King'S .. 
Bench, fO~ toep gabe 31ungmcnt til fct1'c toc W~tfon. JElolu if 
tbe <!ourt of King'S Bench migbt boltl );>Iea toete of a Mon
firal1'i de droit becau(e toe @>et,ute ma£J tbete; mop map toe!, 
flot ag tuell p~oceen in toe Exchequer bp Monfirans de droit, be .. 
caufe toe ~ontp i~ ,toecer 

'~tG ,trlte, ®onep cornea into anti ttfue~ out of tbe Exche-: 
quer tnttoout tbe 13arons t '!Sut mftb ~ubmfmon, tbe lRigbt Dr 
b~ingtng tn, anti itrufng out of tbe ~onep, belong~ to tbe 13a .. 
ron~ anti if pou make tbe 'l6aron~ onl1' ]utJge~ of tbe iRlgbt 
of coming in of toe mfng'~ ~onep, POll make toem 31utlge~ 
but of balf tbeir ')Oulinefs tnbtcb belong~ to toat ([ourt; fo~ 
tbe '!Saron~ babe tbe ]uiJicial J;)otner abet tbe mbole . Cll:oUtt of 
Exchequer. anti to fap toat tbe 'QCreafurer ann bt~ ®fficec~ babe 
no Qto~reCponncnce tulto tbe 1.5aron!1, t~ not true; fo~ aU tbe 
'l6ook!) take .ffiotiee of tbem, a~ 113etron~ tbat aU belong to tbe 
Exchequer. 
~ome babe l1bj~ffeb, ~bat tbtSJ ([ottrt ougbt regularlp to 

bolO l\Dlea~ onlp tuoere tbe J1\fng ia J;)artp; anti tbat tbt~ Cll:ourt 
ufen to be p~oofbitelJ to p~oeeen tn an!, W>lea~ tbat no not con .. 
cern tbe mtug. 2 lnfr. 5' 5' I. tOfre pou map fee wbat ~lea" the!, 
map boln. 

15ut oerf toe W>lea iJoe~ concern tbe Taing; fo~ bert i~ tbe ilting1!j 
~~ant, ann tlJe ~utt fs to tbe Ilttng! auiJ tbf~ Detetmfna .. 
tioll of the 13arona tn toif) Cll:afe t~ not tblt~ an!, 31uiJgment of 
tbetr own; but toe mtng bimfelf, bp Reafon of fuco biG lLet~ 
ter~ W>atents, batb obligen btmfelf to make fueb @apments. 
ag in toe QL:afe of an ®bUgatton 111bere Debt t~ b~ougbt upon 
it, ann a laecober!, i~ ban; 'tiS not fo mncb tbe 3lUlJgment of 
tbe <!tourt a~ btniJS toe W~opettp, as tbe IDbligo~ bimfelf, 11100 
bp biS ')SOlliJ ba~ fubjeacn biJ$ ~lopettp to be netermineb bp tbe" 
3!UiJgment. . 

JElotu aG to tbe ~utbo~ttie~ wbtcb (eem nirefflp to gob ern tbi~ 
~otnt,ann tbe IDbjel:lionf; againll toem. 

J. x: bete if; @)ir Tho. Wroth'~ Cll:aCe in Plowden, tnbfcb JI te~ 
Ip upon a~ a clear anti full autbo~ttp in tbi~ Cll:afe, nottuitbllanning 
aU tbe IDbjeftioll' tbnt babe been mane agatnll ft. 

l\iniJ 
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C6urt of 
Augmenta
tions. 

Term. S. Trin. 7 w. 3. 
Jlting Hen. VIIf. ban oppointen §Sir Tho. Wroth to be QI;fnt[e~ 

man#d111Jer of toe W'~tup,Qtbamber to ~!fnee Edward, ani) tf}at 
be granten to toe fain ~it Thomas fo~ tbe <!E,tercife of tbe fame 
IDffice an $;lnnuUv of 20 1. to 00 ban ann ~earIp taken to tbe 
fain @lir Tho. from Lady~day tl)£n laff pall nuring big .@atural 
ILtff, bp tbe Jl)t1nb{$ of tbe 'Ql:teafurer of fJt!S <[ourt of Augmen
tations of tbe JRebenuefj of tbe ([town fo~ toe '([fmc beintT, of 
fitco bia fltreafute of tbe fame JRellel1u£~, afJ fi)ouln remain 
in toe rpanng of tbe ([teafucet at two {['tmes tn tbe ~ear, &c. 

'€be cbtef ®bjeffioll agoinff tbfg <!CaCe t!S, '([bat ~bere toe 
~lant tua!S unbet tIJe ~eal of tIJe ([ourt of Augmentarions, 
lbbfcb wa!S ineo~polatetJ tnttb toe QCOUtt of Exchequer; but tUtU 
3/ ben!.', fo~ tbat ([ourt tna!S neuer leg-aUp uniteD to tbe <!Court 
of Exchequer, a~ ll1a~ anjungen in Dyer, 216. sso tuat toe 
£Dbjefflon, 'Qt.bat @)tr Tho- Wroth'S ciD~ant ll1a~ unnet tbe ~eal of 
tbe i\ugmentation·Courr, ann unner toe ~utllep of It, is gone. 

fit~e1t it boe~ not appear to me, tbat tuer tbe ([ourt of Aug
mentations bail allp ~o1tJer e.rp~etl!? giben tbem to reltebe tbl 
e~anteers of (ueb BentS. 3/ babe lookeb ober tbe alf of 1l3ar
Itament, bp tubtcb tbat QCourt is conllitUtfb, but ] cannot finn 
au!? furb £f),OlUer t 1l3ut 31 tbink, tbe ([ourt of Augmentarions 
bin p~oceen in fuCb ~anner, tbat it mfgbt be alfo reputrn a 
([ouet of Exchequer; anb the QtOttrt of Augmentations -is bp 
r.rp~eC~ [[1o~bS mane a Qrottrt fo~ tbt llCtu JReuenuell tfJilt 
llJouln Cilme til tlJe Q!:rotnn, lnbfCb ate e.remptcil from tbe lucrf" 
btlfton of tbe otber (tOUtt; 13ut tbat tnbicb ]I tnf£.t from betltt 
is, 'QCbat if tb!i~ new ([ourt of Excht':quer nilY ill fome €Carin 
telfl:be ®~alttees of lRent!S, &c_ certainlp tue oln (!Court of Ex. 
chequer llJall babe tbe fame W>~funege. 

',tbeee ate otbec QtourtG tnbfcb baut alCo p~OCeebelJ in tbe fame 
~tnmcr; as tbe (!Court of Wards bib ufuaU!' bOln Jj!)Iea of 
tfJeCe ~atterg. 2 Croke ,E. mueen Elizabeth grantcb to Allen 
Urtllet ber Q.D~cat eeol, alt annult!' of 40 I. per Ann. to be patb 
bp bet Btceibe-r of tbe <[ottet of Wards. \tbt!S betng'Ptlpabfe 
~p tbe lRec'NbeC, f~ in t'be mature of a lRent"~barge. §So tfJt' 
(ttourt -{If SldrV'cyors, ,rrrffdl IIp ,3 H. 8. bfn p~oceril In tbe fame 
~nnmr,lnib ,rdiene ~~antre~ of Brmt·Qtbarges, &c. 

'9s to ;NeviJ'$J ~nre olf.o in -Plowden, JI take tt liketnife to be 
a full gutbo~itp tn llDolnt. gil ~Catl!, 1Rcnt·([:barg-£ of 3 1. lOS. 

bla1' grantt?b to ~tr H. NeiVil, ann anotbet fo~ tbe <!E.tercife of 
tbe £lDfficeof Ilteeper of a 1J!)ilVlt, out of a ~a"o~ fo~ tbeir JLitreS • 
. t'in.e is 'tl~tta.ftl.tel'J, tbe~ano~ comes to tbe I!!lol'remon of tue 
i{Ull\'; tbe ll{ntg llJall l1~ft~~ babe tbf £Dftice no~ toe JRent! anll 
tbe ~rteilt.s of tbt flltllanmntp were pain to ~it. H. Nevil at tbe 
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l.{eceipt of tlJC Exchequer bp tbe iPdlfO£)of tije t!i:ct'L1furct al~i?; 
tbc <lCbmnbetiain .. 

jfitff, ] rrrant t[)nt ti)ofe lLantHl tunc ,1:[0 'unDec tbe ~Hruep Of 
ti)e QLoUl't of augmcntMiom,; but t!)flt Ji concribe malH"~ no~ 
tbtntt flG'afnll me fo~ t[Je lR('nfon~ oefoJc,mrntiollrn .. 

~(Jl're are feuerfli otlJ£r li\,e(o~n!J \n!JtclJ hl.1ue teen aireoi.'ip quo~ 
ten, but 31 fi)ll!i not trouble pou UJ tlJ the )Repetition of t!jem. ] 
U)an onlp ment:on fome fem ml]let) 31 tbinlt f)a1J€ been OUEttCiJ, fl~ 
-Irio primo Mar. ROl. 126. 2. EI. Rot. 145' Mich. q. (tV\.ot. 347. 
Hill. I ~ El. Ror. I4~. P. I Q .Hor. 108. jlIt aU tbefe JRct'o~Og it 
aICo apPfflc9, ttat ~OItCp iffurn out of tbe Exchequer, bp ~!ner !'Janey i{fu~ 
of toc Q!OUtt of Exchequer; uUO It i£' bi!Jblp teafonnbie tbat tbep Ing out of 
111oufO 1)01.1£ Curf) a J1!lotnec. the Exche-
i:J. • auer by Or-

@;uppofe tbe mtitg pUl"cbafctb lLa!lti t1)nt S{$ rbntgen tuttb a der of the 
iRent, tbc mmg t11Uft take tb~ lLanll to!Jet[Jer tnttb ita 13ucnen ; Exchequer., 
but in rucb QI:afe it \tlouln be too baro to iJ~tUe tbe ~~i1ntee of tbe 
)Rent to bi~ JjDetttion of RigiJt to t[)C Jl\iug: mo, cettainl!' be 
map come to tbe ([OUtt of Exchequer bp tvap of l1Dctttton to 
tbe 13aton~, tubo ma!, glue btm Relief. 

3rt bel£) been ob,eaelJ, -m:batswol1cp w!)tcb once come£' into toe 
Exchequer can ueuet be taken Qut; Reg. 191- ')But if tbl!) i!1 
true tn a general ~enre, tbat none of toe mfng'~ JRebeltue~ 
tlJllt flrc bJougfJt into tI)f Exchequer (fUl be pain out, tf)hl wouIn 
nzftrop aU atmuttie~, t\ent=QJ:barlJe~,!lItO otb£t l@apment~ lUbfcb 
tbe Q[rown is cbhg-I?il to make. 

Jit' t!'S true, if a ~i1n be out!owen in tfJc King's Bench, flltll 
tIJf ll!'artp'r; ®ootlg ate [ctrri) into u]£ lltill[\"g f!JtlntH5, ann t!Jett tbe 
IDutfftw]p i~ reberfctJ, tbecr can be no Reffitution. ~be L~cafon Reltitution 
of t(Jt~ ix;, fo~ tfjat tbe ([ourt of King's Bench cannot renn a of outlawed 
[[(tit to the t'trcafurer; ann tbe ([ourt of Exchequer babe no Go~s, ~nd 
Rrco~O fJefo~e rbem to atTIre out a [[1arrant fOl a li\eftttution. d~r. ttal ~ 
~o if an fittatntlrr be rebrtfetJ, tIJe menn 113Jofit£) taken into tue 
Exchequer cannot be tefio~en fO~ tbe fame Bearon; ann afro fo~ 
tbat tlJ€ Jt\tnrr emmot be mnOe a [)Ufetfo!, ann tbe @ltatute 
giueg a £emelJp onl1' 09 to J1!larltnment. 

f.[brre tfmrtin~ after all a ·great [)lljeftton, bab it anp [[tefgbt, 
an'll tlJat irJ, Cui bono? ]f tbe l~iltentee~ fiJouin babe 3/ungment 
fo~ ttJem, tubat wm tt figntfp if tue!, ctUmot come at anp ~. 
nep f . 

as' to' tbi~, 31 no tbink, tbflt a~ Coon ag toe mrtt~ 'ate neff" 
bru]) to tl)e ~mCet~ of tOe Excheq'!er, 31 mean tbe (trea(uret 
unO ClCbimlbzrfatn, tlJ£ l~~opettp i~ altereD, ann tbe £Dfficerg be~ 
(Gme IDCbto~~ to tbe l~atttc~, m~ appe(ir~ hp 1. H. 7. ~o a~ 
raOIl as a Fieri facias t~ nc!ilu;cen to tbe ~bc~iff, ann UPOtt it 

R ®o~~ 

• 



1.... ~ ST' , "l T ., cnn.. A. fIn. 7 Vl. ,. 

~ootlS m:e leuieo, tbe w>~opettp of tue ®oon.a i15 altetei.'J, anlJ 
Action of tbe €j)l)ertff become15 a [)ebto~ to tbe J;>!atntiff! ~o an affton 
Debt on a of iDebt \niH he upon a Liberate, anti fo it ba15 bre" flniutJgftJ. 
Liberate, JI fiNU onlp obfetue one ~btng mo~e, anti fa conclu'Oe, anlJ 
n~e :!~~'I3' tOat irs in anftuer to mp 15~otber tnijo argueD laff; fo~ be ffttlca 
14, 48. . betp OatD at toe J1ungmel1t gtbell fJp tOe 16atonS. Il)e t~oU!Jbt 

Petition to 
the King, 
and not to 
the Barons. 

tbat it tuas betp erroneou£', ann tberefo~e 110f'O ; but lnitb 0ub~ 
mtalolt, Jl take tbf.a .31ungment to be ae well as tt can be: ann 
tnOereas it ts fail) tn toe Jiungment, ~bat tbe ~onep fiJaU be 
pain bp Qtommfffioners ann Qibamberlafn of tbe ~rearUtp, It 
muff be un"Oerffoon of tbe JRrceipt of tbe (tteafurp, anD not of 
tbe lLo~"O J'pfgO ~teafuter; tubtcb IDffice tg long unce etpfrell. 

a!1 fo~ tbe leuving of tOe 'Qtauteg menrionell tn tbe ltl'Dgment, 
it 'Oor15 not burt, it ig at moa but ~utplufage; but tOat mOttO 
31 tnfitl on i!1, 'QL:bnt tbougb tOt~ ]trogment, tn lRefpeff of JF'o~m, 
o~ anp material @oint of it, fiJouln be ertoneoug, pet if pour 
JLo~1)llJtp llJoultt be of ID'Pinfon ilt toe -Uno Btll J$)ofnt~ lllitb mr, 
pou rum tOfn giue a netu 31utlgment, fucb ag tOe ([ourt of Ex
chequer oug-bt to bnbe giben, fo~ tOat i!1 toe lLaw of tbtS J$)!ace, 
ag appear~ bp 3 I Ed. 3· ann tbt~ laff ~oint tuag fo rulell upon 
a Debate in tbe }poure of JLo~b~, ann tuaSl tbe ctafe of tbe King 
dnd,SaimheiJ, 30 Car. 2. 

sao tbat upon tbe [[(bole ]I am of IDpfnion, ~bat tbe ]Utlg~ 
went giuen bp tbe 13arol155 ougOt to be affirmet1. 

~ut aftcttuar'Os tbe .lLo~ll I!.'ceper wag of £Dpiniol1 to tellerfe 
tbe ]ul1gment, ann il((Olninglp it tuag reberfen. 'Qrbe ~~ounll 
upon tnbtcb be gane l)i~ IDpinton tuag, ~bat to£ 1}atenter15 ball 
not tnken a P?oper Bemel1!, bp l\3etittoll to tbe 13aroll!1, tubo babe 
Ita Jl!)otuer o~ c.!Conttol ouet tbe Jl1fltg1~ ~tearutp, &c. attll tbat 
toetr onlp Rernenp tua~ bp J1!)etit;on to tbe mtng Oimfelf. tpe 
infiffcb much upon tbe Came m.eafon~ ann ~~otmn~ tnbtcb wp 
JLo~n <ZJ:btef Jjtllltce Treby wrnt Olt. 
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Term. Santli Mich. 
Anno 7 ",7 ill. III. 

Buth 'lJerfu~ Allen. Vide S. C. 
I Salk. 228. 
South verfus 

lP Qf fjt)oint t!1 tbi~: a ~an netlifetb to Jane Shore #1en. 
tbe [[life of J. S. tbe ~tfue~ ann l13~ofit~ of certain I~:. Pojl, 9

8
, 

lLann~ to be pain bp bt~ ~.tecuto~~: mbetber tbitt Devife of 
be a DCbife of tbe lLann to ber fo~ lLifr, is tbe Rents and 
i)ucffion; o~ tubctbet. tb~ ~.recutolS$ tl)all recetlJe ~:idfitb;oE~: 

tbe l13lofit~ to tbe (Ilfc of tue Dcutfec. ecutor~. ' 
<!l:bfcf 3lttfficc. ~o be patn bp tbe ~.tccuto~~ to bet, 11Jetn~· 

tbe ~e(fatot~ 3lntcnt, tbat tbe f!>Ullball"O lbOLlIn babe l10tbfllg to 
110 1nitb tt. @lbp llJouln not tbt~ be a Dtbife to tbe ~.teCllto~!) 
fo~ ber life, upon ~ruff to pap tbe Jjt)~ofit~ to ber f anll tbf!1 is 
fuUp to petfo~m tue [tIm; tbe 3lntent of tnbfcb tna~ to t.rclune 
tbe 'Putlbann tnbtlilp. Adjourn'. 

at anotber Dap-
Qtbtef ]ufftce. ([Oe mueaton t~, 3lf tbf~ be a Debife of tbe 

lant:J1l to bt!1 mif~ fo~ {Jet lLife, an~ tuat tbe otber [[lO!illlllJall 
be boin; o~ tubetMt it fbaU be to tur Qfrecuto~~ fo~ ber life f 3rt 
feem~ to me to be a Debtfe to bet; fo~ a Debtfe of tbe m.ent~ Devife of 
ann l13~ofit~ t!1 a Debife of tb€ lann it felf; an'tl if tbi~ tlJall not Rents a!ld 
be confftuen a [)ebtfe to ber, tben tbe laff[rLlo~il~ contraniff tbe ~~o£ts d of 
fo~mer; ann tben pou wtu make a Debtfe bp 31mplfeatton to tbe Vide n,;. 
(!E.tecuto~~ agatnff an e.tPlcffibe Debtfe befo~e. 7,· 

I ero.368. 

Rokeby, 3!ufffee. 16ut tblm tbe !l>u~bann t1]all interme'tl'tlIe ~3~O. 674, 
robere tbe Debiro~ intenDeD to e.relune bfm. Moore 753· Griffith 
verftu Smith is toe Qtafe tbat 3J tel~ upon. a ~an po1fer~'i) Of 
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n ~~rtm fOr~elEfJ of lLm~1J£l, 1)etHfti) tl]e !;2l~ofit£1 UJereof fOl fo 
man)? ~rElt9 l1£i be mouin Hbl?, onD «frer be iJeuffetJ tbe JP~(lfits 
l{JHcof to Hllcntp of iJf!.1 poo~ IlttntqeiJ; anti tbilt after toe iUeatb 
of IJhf [[11f£ tbz tantls fi)OliB) be fft l1p tIJe ~tl1HCe of bi!) £[)uetl 
fcct£1, ilnn tbe Rent ntfltibutfn to Of£' fafO POOl mtnn~rn, autl. 
malle {jifJ [[Ufe <!E,;ecutrtr. RefolbeD bp nIl tf)e ]unge~ in toc 
Exchequer- Ch~lmber. '([.i)at nltoougb a D,bife of fbe ~~ofits is a 
IDebtfc of tbe 1an1:l it felf, if tbrce be no otber c[irCllmffance in 
t(jC Qil1fe, pet becftufe tbe fDfUifo~ batb lleci6niJ, tOat tbz PO(l~ 
~tnn~t1'J fi)ouln 110t baile tfJe llD~opertp (If t!Jc 1[erm, anll be ap, 
potnts a ILcofe to be mane fO~ }Rent, tbe (tfrecuto~ batb tue 
'(term upon tue <[onfilleration to make t~e lLeafe anll [)ifitibu~ 
tlon, anll tbe poo~ mil1b~etJ ball onip a fltruff, ann no lIntcreff. 

Vide 1 Salk. Q.!biff ]ufiice. 3m tDat Cltafe it rematnetJ tn tbC ClE.recutOl, 
228. contr. anti not in tbe [)elHree~. 
which feems 

a Mitlake. Eyre, Jiufffce. 31 tbtnk tbe fnbfequent [[loln~ make it a DE: 
{<\lffe to tl)e (!f.tecuto~~ in <!Crun fo~ tbe mife. 

S. C. 3 L~v. 
40 1. 
I Salk. )4, 

3!ungment pro D£fennant, Cltbicf luftfct di{fcntiente. 

Lord Gerard's Cafe. B. R. on Error. 

2'53· La ID ~ Gerard b~(lugl)t a [[lrit of IDctner, anti beman'O~ tbe 
go~~e~a~~_a . tbtrn ~att of a QI:apital9!getTuag£ callen Bromley-Hall. IDe:: 
ni!. fennant plen'O£', '<!Cbot fiLime out of ~emo~p it ban been calleD 
Vide Co. Lit. a~ well bp tbe jflrrtn£ of Gerard's Bromley a~ Bromley- Hall, of 
bi' o. 3/b b6 wbfcb @jir Thomas Gerard mutrrlJt 11:1(19', I Jac. I. [eifCi) in .!fef; 
ca;.n~. 1. • mfO tun~ bp the faln mtlilJ James trcatcO JLo~n Gerard of Gerard's 
BraEl. lib. 2. Bromley, be [wing i1\cfitlent finn QLonnnO~dnt tnitb blS §nmtIp tn 
Jol. 9 2, 93, t!J£ ffln) QI:npitnl ewrtfuarre; anD tOe faill '3WrffLHlge tbrn became 
~6: Caput Baronix [ua', anti tlctlUf£) tbe ([ttle of U)C ~etfuagc ann 
l~I::cap.loI) 1i.',m'ol1p to btmff!f bp Dttlfrf) IDcrcl'nt~, mHl nfmalln~ JiutJgmcnt . 
Fleta. lib. ). if i"be fi)OH be enDowetl of tt, aun abrr~, tDat be ball atllgnell to 
CI1R· 22, 23· bet i1 third Parr of b.9' otuct lml'OS5. &c. 

f!vr Drm,lnD£!llt tJfmttt~ JJ€tH?tflUp, anll ttc ([ourt of Com
mon Pleas gLiU!? 31utlfimrlit fo~ t£)C IDrmilutMut. 

QZlltl now 0 [([.1rft of <lftto~!~ b~OUtJbt in B. R. 

4Jl:oun~fI fo~ tlJc l~ial'littff itl <!ErrOl! 
, [[tab ~ubtUfUlon ttt~ if) tilt en:onrot!~ Jtfogm£nt. 
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'QI:.be BeaCon of tbe 31ungment in tbe Common Pleas tua~, tbat 

110\11 tbcre is no fucb ,flCbtng ag Caput Baronix; but 31 bope to Vide Co. Lit, 
Ploue tbere are at tbfa IDap man!, Capita Baronia:, ann tunt tbe!' 9. b. 16. b. 

ate etemptetl from ~otuet: a~tI tbt~ appear~ in tbe litH ]nflt= ~ ~-l~'4' 
tute~, 31 • b. BraCt. Lib. 2·93· FHZ. TIC. Dower, 80·4 H. 3· Rot. 7· Fitz,. Dower 
Britt. 247. Mr. Dugdale's Summons to Parliament. [)f tbe Q.Capital 12~, 180 •. 

~etTuage tbe mtfe fiJan be ennotuell, fi non fit Caput Comitatus 9 H. 7· 1. 

five Baronix; anti tbat tbis ~JiUiIe!Je is Perfonal, appent~ in Bro. Dower, 

I Inft. 16. 2 Infr. 9. Selden Tit. of Honour, 55 2 , 557' ~be ~oc;o. 18. 
ancient [[Ia!, of <[teation of 'liaron~ i~ alteretl: ~be Iittng The ancient 
felnom creates a 15aron, anti giUes ~a110~S;, &c. ad fufiencan· W.ayof cre
dum Nomen & Onus, (viz.)' to gibe btm JLann~ to bolO of fitm a:~ng :arons 
in C!l:bfef, but gtant~ an Slnnuit!'. a eI,.e • 

]t {~ obJeffetl, 1!Cbat tubere a Woman if;J once intitlcl1 to 
DOlDer, tbe )king cannot tlep~iUe ber of it, pet oe map no tt ob!' 
Itquelp b1' tbfs ~eans of making a 15aronp; fo tbe mtng cannot 
ftempt a ~an from atreffS, o~ being on 3/utfef;J; pet be ma!, 
create a ~an a Jelobleman, anti tben be UJQIl be e,tempten. from 
aU atreff~, anti from CtrUing .011 ]urfes. 

9:notber i'bjeffion is, ftbat lbe fiJall babe an QfquiuaIent! 'liut 
intleen tbllt 31 take ta be abfurtl; fo~ ettber fiJe ball a JRtgbt O! not; 
if llJe bas a JRtgbt, tben toere neen~ no ~quillalent+ 

9:f;J fa! tbe JRecompente fiJe bar; in )Lieu of tbir; DOlDer, fiJe 
{Jas tbe I1>ollour of being a qcount£r~; anti tbere are manp rno~· 
uten in England wouItI be contenten to lofe a great@att or tbeft 
Dower to be mane ~ountetfe£;. 

tltoen II take tbis 3lutlgment to be tIl, becaure of tOe tIouble 
9:mercfamcnt tuat is JaiD on mp lLo~n Gerard; ann fo~ tbf~ ] telp 
011 tOe JRefolutiol1 tn 5 Rep. 58. Specot'a ([afe, '(!Coat one tlJall 
not be twice amercen in one affton ogafnff one ann tbe fame <t1:e~ 
llant, robere tbe IDefentmnt plean~ feueral 3llfue~, ann ate founn 
agatnff Olm. 

ann p~a!,etJ toat J!ungment map be rebcrfetr. 

Wright, @>erjeant, econtra. 

131' tbefe ~Ieallil1g~, it i!$ not tlJewen boitl tbi~ rpoufe mCifj 
matle Caput Baronix, fo that pour ILo~nfiJtp map Junge it to be fo~ 

3rt i~ fiJcwetl, that @>tr Thomas Gerard tua~ mane a 1Baron, tlut 
ft i~ not faib there was aup 15aronp mane; ann tbat tbere ma!, 
be a 'liaron ll1itbout a '!6aron!" appfar~ in Magna Charc. cap. 2;, 

2. Inft. 9. tub£re it fg fattl, tile Ii)£it of a ']3ilron fi)an pap no lRe~ 
Itef, tll1ler~ be ball a 15aronp. (tOe }Legal ~onffttutton of aLe at C<'n::': 
')5nron~ i~, lUben toe IL\tng Onto (rente C(ttaln lani.l~ to be a fii~lion vf. 

~ 'l6aron!" a.BaIO·UYo 
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'1B.atonp, ann tbep lUere genernUp czrame~ fit fOl tbe IDefente of 
tbe )Realm. 

oft Jit t~ betp llrange, t{Jat becaufe @lit Tho. Gerard lUa~ mane a 
_'15aron, tbat tbetefo~e bi~ If>oufe mull be a 16,atOnp, a~b tbat bt$j 
[[life .mull be nep~ib£b of bet tbirn W>art of It, to WblCb fi)e bab 
19ttte a gOOb Qtitle: Coke (altb, in QttJapter of Dower, tbe mife 
a)all be (nboweb of aU ~etfuages, ann tbi~ is one. . 

a~ fo! tbe 31ntlecencp tbat tbe iro:{tfe mfgbt conbrrt ber tbtrb 
i>att to an lnn, o~ introtluee Jinmates;, &c. tbe Came map be 
faitl of n (ltammaner, but tuas neber anp £iDbteffton. 

~~ fo~ tbe autbolitp of mp lLo~n Coke tn biS I Inil. it is not 
bi~ own !lDptnion, but anlp cttetl a~ tbe IDpinton af tbofe ancient 
gutbol~. Jit is faib in t~e ([omment on Magna Charta, l!tbat 
tye [~ltfe ff)all babe bet muatantain tn tbe Qtbief @>eat of bet 
JpuSbantl, nifi fit Cafirum, o~ Caput Baronix; fo tbat tbep are 
tbe fame, fo~' tbelr lltbtef ~eats lUcre frequentlp ([atHe~, anll 
ill (uCb (!tafe 11)e fi)ouln not babe been entlotuetl; but tubere tbe 
llJan babe ber 6luarantatn, tbere fiJe llJall be en'OotllelJ! €uatlS 
a JRule. g~ fOl tb~ tlouble amereiament, it is true, a ~an flJall 
not be ttuite amercetJ fo~ tbe fame ~bft1g; but Oere tbe IDemanti 
i~ of two feberal ~bings. I. i)f tbe J!>unb!eb anlllRentl) upon 
1l1bitb Jiubgment wa~ p~efentl!, giben. 2 • .fO~ tue fpouCe; anll 
upon tbifJ mp JLo~tI Gerard bas fpttiallp pleatletJ, anll we babe 
3lutlgment on tbe IDnnutret to tbat (pecial ~le". 31 p~a!, lIUlYg= 
meht map be affirmetJ. , 

Baroni~~ Holt, (!!:bief lIufiice. muat i~ tue 16aronp r 3lt is not becaufe 
~~~tLb. it is tbe (!tbfef Jl)oufe. ')Sarollies tuere anctentlp out Of ~Iaces. 
Feud. lib. 2. ~ 13aronp ts tuben tO~ Jltit1~~gU.les LantiS 11 o~ 1lients,t to tOe Wet= 
Tit. 39. ,on b~ nefigns ,to ma~e a ;;..Jaron, , ann t.yo,e tJe is. to bOlll per 
Seld. Tit. Baromam; anti III fueb QCaCe fometbmg mrgOt be fain to etclune 
~nor. 880, n [[loman from iDotuer; fo~ turre mere ([aUles alCo generaUp 
Do~dr. of. grantctJ to bo ~etbi(e to tOe Iltfng! ')5ut inlleell ance tOe ~ime 
Hon. &c. of R. 2.. tbat '15arolls babe been createll bp Jj)atent~, toete babe 

teen few 1.I3aronies matle. . 
'([:ucn bow con tOis Jl)oufe be mabe a ')Saronp, tuat tua~ al= 

maps tn tOe jfamtlp of tOe Gerards ; anti b(te it tuas no ~aal& 
neither r 

Rokeby, Jiufifce. tmllJen a '!Saronp was ancfflltYp grantetr 
tIJere tuas a ([affle tuitb a ~etrito~p' alro gtantetl. @uppoC; 
tbete be a 13nronp of Stafford, anti aU tbe lPourf~ tn tbe fli:olUn 
of Stafford belongetl befo~e to toe new 'Waton, lUbiCb flJoure fiJall 
be cullen Caput Baronix ~ 

2 Qtbief 
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Qtbief 31uffiCc. Q~ ro~ tbe bouble Gmerciament, tbere map be Amercia$ 
feberal amercfament1J fo? feneral flDlfencen; tbe Reafon of tbe menta 
~m~rcfament t~ tbe Delap, ann if tbe. DefentJant comes tn at 
tbe firll IDap, it muff be enttrell of lRecO!ll, o~ it lignifies no: 
tbtng. ~uppofe tbere be an affton b~ougbt all tino iDeell~, anti 
non eft Fadum if' pleallen to one, attn a@lpecial )plea to tbe 
otber, ann 3lulJgment ia giben fo~ tl)e. ~Iatntttr in bo.tb Q/:afe~ 5 
rubp certainlp, bere llJall be feUeral .!fines, if tbep enUt feberaf 
3luugment9! 3rt fa ttue, if tbep enter but one 31ungment, tbcre 
iIJall be but one Capiatur. '@)o it ·19 of Gaiona of atfault ann 
')Battetp agatnff two, anti tbe one Juatfie~, anti tbc otbcr tonll 
fetretfJ tbe Q[{fio n. 

3lungment wa~ affirmel1. 

Winchurfi 'lJer[M Mafely. 

M 1R. Carthew mobe'b fo~ JLeabe to quallJ biS Ol1m [([lrit or~r~ One.or the 
. . to~ t~ teb~tfe a jfin~, becaufe one of tbc @attie,; to tbc ~h:r;~i~~o 

Sme 1'; omltte'b In tbe ~ltlt of Qftto~. - omitted in 
the Writ of 

Qtbief ]lufitte. mle cannot 1:10 it. Jl)otu call tne take moUce Error.to Ie~ 
of an!, ttbtng but mbat t~ on JR,eco~n r We cannot quaLb'it on a verfe 1t. 

Jfo~etgn @)uggefiion.' 
'flrf)ere llla£t a fZtafe in Pemberton'£t f!tme, tnbere a jfiue llla~ Vide I S/llk~ 

leblen bp tb~ee, anti ttno of tbem b~ougbt (!frto! to teberfe It; 49~ 88.' 
petbap~ tbe lltber bail notbing in tue lLftnll, anti it tuas tebet= 
fen. 

')Sut tbi~ is to bt confinereil, ~bat if a ~an be intitlen to . 
be ~enal1t bp tbe <ZI:outtefp, anD be jOinS in a .!fiue tuitb bfG 
U[1tfe of tbore Lanna; wbetbec bi,; tiC ttle to be ([euant bp tue 
~outtefp, is not ettinguillJeti if tbe Jfine be cebtrreD after bee 
IDeatb. 31nlleetJ, tf tue .!fine i!) reberfeD in bet lLtfc=ttme, be rna!, 
ljal1e it new {title! 3lf tue Jpuabantl make£1 a jfeotrment on <ton" 
bitton of btfJ Wife's JLanl.l anti llJe niea, anll tben tbe Qtontlttfon 
is b~oken t ~baU be be {tenant bp tbe <!Courter!' r 
~ben pon can't babe anl' <!taUs if tue Wattp enters a Non CoHs on a 

Pros'; fo~ tbe @ltatute gibefj qtofi~ on a mttt of 4fEttO~ anlp Writ of Er~ 
lUben it is in dilatione Executionis. rOf. 

me cannot let POll quam it t '16ut let tbem fiJetn Qtaufe tubp I Salk. 194~ 
pOU llJoUID not 'btfcontfnne. mritfj of ~rttn atc ratclp ntfcOlls 195· 
nue'b, but fometimef1 tbep map be. 

Dafhwood;~ 
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Debt on 
Judgment 
in B. R. Er- Dafhwood's Cafe. 
ror pending Jt 
in the Ex-
Crqub- CUR. ]11 it)ebt on a ]ungmcllt bere, (in B. R.) <!Etro~ plean" 

1 adecd' . eil penning tn t{)e Exchequer Chamber, IS goon til abate" 
~ ~:d. 236, ment; but if tbe DefentJant concIune~, non debet refpondere 
253· quoufque, it iflllot goo'O, ro~ llle balle 110 lRe:fummons+ 
Pal. 187, 
30~. 

:t;~.0~S3' Lewfiy verftu Budd. 
I Mod 121. 

C~~;ib:;'4' CJl)ief 3!ullice. ~bi~ QCafe «auns fo~ tye IRefolution of tue 
tion to Sca.- Q!:ourt. 
vengers 31t f~ on tino i)~nerfS grounbell on '1. WiI. & Mar. For Scaven-
R~tes. gers Rates for Cleanfing. the Streets of Newington. IDne ID~net 
~~d~ 2 Sarma. faitb, flrbat aU tbe 3lnbabitantS llJall contribute to it; tf)e otbet 
:2lnfl.65:), faitf), «bat onlp tbofe tbat Ulle on tbent>allement llJall contribute: 
7°2. an'b tbe mueffton is, tubtcb of tbem is goon f 
~ :o~I~:9. mt are of Q)ptnion, tuat all tbe 31nbabttants fiJaU contribute. 
6;9, 843: jfo~ tbougb tt map be tbougbt barn, tbat tbel' mall pap an]? 
I Bufft. 20. 'Cltb{ng totuar'O~ tbe )j!)atlement tubo no not lille on it; pet tbe 
:2 t ol• Rep. [[1o~b~ Of tbe ~tatute are fo tltoug, tbat it laps tbe <!tbatge 
:2 cd. 67. on aU tue 31nbabitantfj tuitbout IDtllinfffon; ann ttlbete tbe @>ta .. 
~ Mod. 73. tute notb not nttlfnguitlJ, tue babe no nt>otuet to no it. .motu in 
3 L~on. 208. Newington, tbete is a ~treet to at is paben, ann a great i>art 
~#d. 218. of tbe '!Cotun tbat is not; anti ~bete are felleral of tbe 19artfiJ 

o 393· tbat Hue out of tbe ~.o\tm, ann pet tbep are all bounD to tonttt~ 
bute. 

13efine~, tbcp tbat Ifbe on tbe }t!)allemcllt ate bOUllll to pabe 
tbetr own IDoo~~, tben tbep are not e.rempten from repairing tbe 
JJ)f!Jb:~lap~; ann tberefo~e it is a!S reafonable tb£P llJouln repaIr 
tbe l1!'abement of tubtcb tbcp balle tbe 13enefit; ann an intlefinitc 
p~opofitioll ifj equal to a general !!Dne. 

'([ben tIJe @)tatute appOintS, ([ bat tbe1' wbo 'bo not Ube on 
toe lPabem£llt, as mell afj tbe1' tubo 'bo, llJall fettle .tbe Rates; 
ann tlJcrefo~e it ifj reafonablc tbat tbep fiJouln contribute to tbete 
own Batea. 
~ ben toe )1DcnaItp of tbe ~£abengct is gillen to tbe ®lletreer~ 

gencroIIv. Il)om tiJf~ wouln be on toe €5)tatute 13 an'OI 4 Car. '1. .. 

111e emmot tell! 13ut 011 tbtfj §Statute, aU tl)£ lnbabttantS ougbt 
to contribute totuarl1fj toe cleanfiuff of tbe l\3allement; ann 
tberefoJc one of tbe ®?,orr!5 i~ rrOOtl, nun tbe otbet t~ bUl), ann 
ougbt to be quatl)'ll. 

1. Walker 
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Walker verf~ Slac,koe. (Vide fupra, p. 16.) 

1m a [[{ttt of <!frro~, aU tbe }1Dattie~ to tbe fitff ]tt'ogmettt 
utn not Jotn. 

<!tbtef 31ullfce. ~be muellfon irs, lif tbf~ [[lett of QJ;ttO~ be 
nmenllable f lit nppeat~ beef toat tbe [[ltit (if Q1;tt(l~ t~ not gaol), 
fo~ all tbe Wartfef$ to toe firff 31ul)gment cU!Jut to jotn in ~t: Writ of Er~ 
to~, ann it nppear~ tbc!? babe not notlc fo Det/?; fo~ it not ror wbe.re 
being faill, be tbat i~ ~nt~tten i~ neai)~ tge [Q]rit of (!ftto~ I£) HI! ~~etK:rfi~fl 
'J5ut fuppofing tbat tbl~ t~ onI!, a ~lfiake of tOe Q!utfito?, t~e ludgmenr 
muetlf01l t~, 3lf it be amcutJable f anti we are of £[)ptnion tbfit did not join, 
tt t~ not, becaufe tbi~ f~ a [[lrtt to reuftfe a Jjttngment; nnn Il~lt amend
tbe iJ)tatute~ wete onlp 111atJe to amentl ruLlrit$ fo~ t~e ~uppo~t ~id~' I Sid 
.of tOe 3lungment. ~o t~ 8 H. 6. C. 12. 104, 138: 

1l3nt if tbtg jfault were ntnl.'nnable, pet we tbhtk it muff not 139, and 
be at tue ~otiolt of tbe IDe~el1ttant; fo~ no ®an can p~ap to ~92;v. . 
amenl1 i1ltotber'$ WIea o~ [[lrtt; IJe ma!, take ~Dunntucre of it, 3 Co. 2.

99 

but cannot p~ap to babe it amen'O£i.l! jfo~ £uerp S}3an mop rue (!~ I Mod. 1'53. 
pleatl a~ be tbinkg fit, but tbt$ wouln fo~ce ~tm to rue in rmotoec Amend-
~altltet, anti it i~ Itot lnftbtn an!? of tbe ~tatutc~. ment. 

fll:be feconl1l\Dotnt i~ groul1'getl Olt tvc }Renfolt in Blackamore'£;, 6 Mod. 276, 
<!tafe, 8 Rep. 158. b. tye!? babe Jj)olner of 9menllment in am» 28 5, 286. 
maltce (If 3!ull!Jment~. gun in no QCafe wI)t1teuer nttl tue ([OUtt 
amentl to fet aulle a ]ubgment, but onlp to fuppo~t it; flun tbat 
tua.a tye IDefigl1 of all tbe @>tatute~+ . 

Cur. JLet tbe [[lrtt of QEttO~ be qunflJ'ti. 

Chamberlaine verfus Hewfon. S. C. l' Salk. 
II '5. 

T' Il) QE ce:nfe bere lnag tbi~! ~~~. Hewfon, tbe Wife of C!o: r;:d~fR~-_ 
lone! Hewfon, fues tbe lfJfnintHf S}JJr~. Chamberlaine in toe leafe to bar 

Spiritual Court fo~ anultccp l11itb bet JpusbantJ, anti bail @)elt= the Wife ~f 
fence tbcre, anb recolleren Q.tOfit) againff bet 80 1. ~IJfn 9Wl~. hher sC?~S lln . . r t e pmtua 
Chamberlame p~ocure~ it Relcafe, of <[(lIonel l-{eWlon ttlltJel.' Court. 
fl)anil anti ~eal; nottuftbffanning tubicb, tbe [[{ife p~orentt£iJ bet 0(£re 2Lev. 
in tbc Court-Chrifiian fo! tbe ([ofi~+ <rIpon tu{Jfcb it h1il~ mobe1) 161: 

bece fo~ a u>~obtbftfon, fugtJcfifng tbat tbe Ecc1efiafiical Court ~ fa~k.3:~5, 
ban no <Ztonufance of tbf~ IDeen of 1L\eleafe. to 119, 207. 

vVrighr, 
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Wrighr,@>£tJcnnt, nqJUf'tl, €Cbat ltD ta~tlufbftion ougbt to go 
s lk to toe Spiritual Courr, rOJ tbat toep Dati <!tonufance (if al! tbtfl 

~S2a. ' SST, ~atter,. ann tb~t it tl.r:~ a }Rule ~n ,law, Ubi c~gnitio Principa
lis, ibi coo-nltio Accdfarii; fo toat It !~ not material, tnbetbet tOe 
lRelenfe be goon o~ not! 13ut tbe ttDoint t~, i[[{ijetger tbhl ([suet 
tutu tlJtnl{ fit to mell'IJle- tnito it, fince ttc ID~i!Jtt1al <!Caufe t~ cog~ 
nofcfbIe b~ tbe Spiritual Court? ~b£re t~ a <[afe in Roll. Abr. 
300. T it. Prohibition, w{;n'e it Relmfe tnag Hkrwife pleutletl ill 
tbe Spiritual Court [til it i£i bere, emll 11 I~Jobibitiol1 {nag nenteo; 
ilnn if tn [ncr., Q!afeg tbe Il)uXJbilntf~ Rehmfe ffJoulO be goon to 
bar tbe mife of bte Q!:o(f£), all €;mit£) of tbfg .mature ttumln be 
flunen; fo~ it t~ tbc Ql:offS tbilt flre reckoneiJ tbe moff JJrtellou~ 
JjlumllJmcnt in tbt~ Q!:ourt t tlrl)Cte ate but two ~Ott~ of lPu. 
mflJmcnt tbere, Penance ann Coils; ilnn tue Penance too map 
be nifpenfelJ tuttb fo~ ~onep+ I 

@lit B. Shower, econtra. [[Ie Dope tbat a lP~oIJfbitiol1 llJaU gtl, 
fillee tOe Ecclefiafiical Court ba~ refufeD to aHom tl)ig lReleafe, 
tnbteb witb @ubmtffion tOep ougbt not to i)O; fo~ tbc QCvilg, ag 
Coon a~ tOtp are pam to tOe [[life, belong to tbe JPu~bilnn; anti 
tbct'l'fo~e be map teIeofe tOem befo~e tbep ate patD. 

00 tbe Rufe put bp ~~. @)erjeant, t~ faHactou~; fo~ ill man!, 
cztafeg tucp cannotJ)~o(een til tb~ Spiritual Court, tbottgb tOe £D~t:: 
gtna!C!I:aufe be lnitbtn tbeir 3!uttantffiolt. ~o tg YeI • ., 9. Good. 
win'S <[afe; QJ;te(uto~ entera into a '16onn to pap a Legac!" be 
ig (uen in tOe Spiritual Court al1 fo~ a ILCIJflCP, C!EtecutO? pIeaOg 
Jj!lt1pment ac(o~ntlt!J to tbe ')Bonn, tr)ep wouln not nHotu tue 
J~lei1; a JJ!'~obtbttton WiHl gtont£n; fo~ tbe <!Etccuto~ bp giufnn-
130nn fo~ Jj!)npmE'ltt of toe JLegacp ban ettll1ff tbe lLeIJacp, anD 
matle it meetlp a Debt at ~ommol1 fLatu. 3 ero. 109. a j'feme 
ni1Jo~cen Cauia Adulterii of toe YJu£)bann, rUC£) tit tbe Spiritual 
Court fo~ a ILcgtlC!,! Dzfennnnt plrotifj tl)c Relcafe of tbe Il)ur~ 
bann mane after tbe iDiUO~CC, tnbicb t11j)~. ntfaHowetJ tn toe Spiri
tual Court; n ~lobibitton lna~ lJ'ttlnutJ; fo~ tbtl1 Releafe wa~ 
gOOi), fo~ tbE'p rcmatne't1 ~~n ann mire notU:lftbffanlli!llJ tbe 
i?t~o~ce. 2. Rol. Abr. 30 I, 29 2 • tberefo~e {tie P~tlP tbat tbe tt!>N: 
blbltton mil!' nann. 

Prohibition QJ:bief 3!ufficc. after tbnt Rate tIJep llJilU ttl' tOe [laIfOitp of 
to the Spir!- ILetterll t.l!'atentl1, ann of 1eolfmentg, &c. if tbcp babe QtOI1U~ 
tu~ coctfi!n flmee of tue £D~fgtttni. 3lnncetJ, if tOep tliuke an in <[onffru. 
w at a es. (Hon of tue !Law,. we'll p~olJibtt tbem ; fo if tbe!' 1110ul11 not al: 

low n lReleafe unler~ p~oben bp two [[{itneife~) tnc wouln ~l~obtbit 
I tbrm; 
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tb£m; U£1in tbe <!raCe of Shotter ann Friend 'Qrbe Spirirual Court 

.. ate confinell tmtbm tbett Q!ompaf£1, anti tf tbep go fJepontJ tbetr 
}Line, we tum fetcb tbem back bp n Wl~obibttton; fo~ untJeJ; tbat 
morton of Ubi cogniuo Principalis, ibi cognitio AcccfTarii. tbcp 
tllflP no a!l tbcp pIeafc, ann Co fubuert ann tleffrop tIJe Q1ommon 
ILatu. 31ntJeetJ, tf tbe @)ulJ!Jetlton batt been tbat tbcp refufen ta 
reccibe tbi~ Wlea, it mtgbt be fomctbmg. 

7 1 

Rokeby, 3!Ufifce.@)ft:BartholomewShower',pOUt c.!rHcnt nOC~ Tr'd L 
' yte2 ev 

not tJeferlle fmp jfa1l0ur; but fiJe muff baue lufiu;c. J 6 J. • 

I Sid. 346. 
gt mtotber Da!" tfJfa ~att£t being B{Jl1tn fiirreb ! :;,Stllk. lIS, 

,«bief ~ut;h(e. If ~ jfrme '~ol1£rt fU~~ fofe in the EccIeliafii· rc~~cCovcrt 
(8 J COUrt to~ [)efamattoll, u!l tlJe mil!', If fiJ£ cobflbtt~ tt.lltb brr rues for De
}PltZ1J'itjj. ~'r mrW tEleaCe tOe ([cng; but if tbr~ are tHl1o~cetJ afamation, 
N'f'nfa & dim t', 11;£1'£ at rUCb ([nfc, o~ of ]nconttucl1cp, &c. the Husbal~d 
be (t{:mot rl'lcafe toe ~off~; anti tfJ£ lReafon t~., if'tbep m:e tli. :h?c~A:afe 
lJJ~Uil a Menfa & Thero, tbe Jpt:abl1lltJ aUOhH1 bin [([life QUimo- except i~' 
n!" ann tbe Cltofin of tbe ~uit arc out of tbe aHmoup; finn tfJerc~ Cafe of Di~ 
fo~e IJ£ emmot tHfcbarge one mo~c than tJJC oti)er. 2 Roll. 30 1. vorce. 
Motam'S ([afe t~ tbc \ler~ fi!mr, ann tbr fml1~ la in Bulfrr. 'Jl3a· 
ron fltltJ .frrmc ntuo~ce'O Caufa Adultcrii a Mcnfa & Thoro; t~e 
jfrme fUES In tbe Ecc1diaftical Court fole agatnff one fo~ @:lan'Oer. 
~ent£l1~e t£1 fo~ bCt, tbe ij)uSbantJ telcafetb all affton£), ann 
tlJia bet" ~mit, &c. 't[be IDcfcnnnnt pleaDS tbi~ )Rtleilfe in tbe Of Su't for 
Ecc1efiafiical Court, \UbtcIJ tung llifaUotnctJ, pet ,no @~obi[;ttion a Legl~Y. 
1l1as granttn; in ([afe of n )LcgflCp aliter, pet If tbe ~)Uit be 
turte fo~ a lLenac!, t1ebtfetJ to tbc [[Ufe, tubtcb ig o~tgf"aIIp nne 
ta tbe 13aron ann jfeme, anti ig not a JlDart of tbe alill1onp, be 
map releafe-tbe ~utt ann alCo tue <ltoft~, becaufe be map btfcbarge 
tbe ll!>~incipaf. 
~p i)ptnton is, 'Ctbat tbere fiJoul'O be a 1F'~obibftfon fn tbf~ 

<lJ:afe. 13ut bete pou fap attmonp ig fentcncctl to Hewfon '~ 
mife; p~obe tbr:t, ann tucn tt t£1 in, OUt IDifcretion not to grnnt 
n l\!>~obtbftion! 9~ if It i~ fuggeftel1, tbat tue Wart!' {!l etten out 
of tbe IDiocef£1, we p~obtbtt tbem; but on W~oof tbat it f!l upon 
lRcqueft to tbe arcbbifiJop; a~ i~ tue ~tceptton in Stat. 2. 3 H. 8 .. 
we con flop tue w>~obtbttton. 

One Joint'; 
Bonoyon verfus Palmer. ten~m di-J J [hams alone 

for Rent, 

CArthew. fiJ:bts if;l on 1Replebin, fn tllbicb tbc IDefenbant how to a

..J allotus ill biS own 1Rigbt; antJ It appcat~, tbat B. affigllrll ;;:;:·dnte 2 
II }Rent to tbirteen, fout of tubtCb ate neall, anil tbe IDefentlUl!t (7c. Po), 7t 

1~ 141• 
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Of a Joint- i£' one of tbe nine ~Utbiuo~rJ, ann nbo1U~ tbe taking tbe [)iffter~ 
con~{ance in biS own lRtgbt, becaufe tb£ IRent is ~rtear, \nbtcb be canllo~ 
~; c:~C;;;~~. no; but it ougbt to be in btg own Rtgbt, ann as 15atlitf to tbe 

I Vide ame 2), ten, antltbep ougbt 110t to baue relleren. 
26, (; c. 

Northey. 1!l:bt~ i~ but jfo~m. lif we ban abotrien f01 a ntutb 
leart, it bnn been m In ~ubffnt1ce, bec(u~fe tbere i~ no rU~b 
'flCb{ng aa a nintb ~art; ,but on tbtl1 fpetla! ~attet ilJewn til 
tbe a1.10\t1~!', it ffS but .fo~m, nnn (Hie l!oint~unant bp fLaw map 
take tbe tnbolc ~~ofit;J of aU toe r£l1, ann tta IDtfcbarg£ of it 
i5l goon. Co. 2.. 68. 2 ero. 282. Bowles verfus Poor. jf)apment 
llf tRent to one jiofnt.Ullont, t~ gOOi). Rent~(,[barge granten 
to a Jfemc:fole, lnbfcb i£1 grrear, ann file marrie~ ; tbe aUOhl~!, 
fuppofetb 20 I. to be in arrenr, not pn:n to 13aron ann Jfcme, 
Ina~ belll gOO'll. 

Carthew. IDne 31oint·t£ltant cannot bfllrain fo~ aU tbe Britt 
alone, fo~ tbep muff aU JOin in abotn~p, ann fa muff f!enantfj 
in Qtommon eben fo~ iDamagc.fcafant. _ 

Rokeby, 31utlfce. 31t feem~ to be but .fo~m, fOl one 31oint~ 
tenant map take aU tbe ~~nfit~. , . 

~bfef 3iullice. 31f aU ougbt to jailt, tben it is not jfo~nt, 
flut @>ubffance; fo? it llJetn~, tbat tbc )Kent i£' not taken in tbe 
fame lRfgbt, It tuaa arreat; but tbe £[luefflon ia, ]f tuc!, nceog 
muff totn f au tOe ~ntrtea are, ttbat tbe!, no jom not a~ 16ot" 
litf to tbe tCff, [Jut as ]ofnt.tenant, al1n be abOIDfJ tbe taking 
.of tbe Rent as tn lLan'05J liable to tbe IDfffref£1 of btm anO tbe 
teft; if be ban fafo, 'Qro bta [)ltlref5J ani!" it ban been ban; 
flecaufe the Rent fa not nue to bim ani!" but to bftn ann toe reff ! 
'16uf"be neetl Itot abotu a5l 13ailttf to them, fo? be nccn.s no au" 
tbo~ftp from tue reff to tJtfirain, but be map '00 it bp Law; ann 
fa tbe IDefennant ba~ abotuell bete a~ in lLan'O£i lia·b:e to tOe 
i)tarer~ of bimfdf attn tbe teff. 

Carthew. ~ben it i~ Itot faib tb~OUtlTJ the fillJOle lRecD?il tfJat 
tb.c!, lUcre feifell in jfee; but it ~s ont!' !Jcnetiln,?, tOat tuc!" lUcre 
felret'l. 

(ltbfef .31Ufffce. tQl:tep fiJoulD l)abl" foin fa:. fOl tbo' bp l'tttrnll= 
ment, felfell rna!, be taken to be in lee., pet tbev OU!jut to fiJcttt 
it: 'J5ut bOllleb£r, t~tfl bere t~ wen cnougb ; fo~ pon rap, to£ lR"nt 

I WJ~ 
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was granteO, to tbem ilnn tbeic ~)etr$, ann tbat tbcp were ffifen 
of it, tubicb muff be unnerffoon tn .free.. ' 

£Dne 3lotnt;tenant map ntffriliIl fo~ (bt lllbole ill l~ofnt of ]11" 
tereft, nnn notbaue anp autbo~ttp frogl tbe J;~tt'11~ ~iltttff:, fO~ 
tbeit: bebi t'o renner an account. ~"" ."', I.. / , ' 

. . ". 

Carthew. '(then tbep fap.; tbe Locus in quo i~ l~arcel of toe 
fl!:enement~ bereafter meltttonel1, tubtc{J be tlJetug to be in febcnd 
WntUlJe~, aun noe~ not «Jew in tubicb jJt)artaJ tile Locus i~. 

tlbfzf 3[t~ffice., 'C!bat i~ not fo wen ff~it OUtlbt to be. ':-, 
< 

at anotber Da!'. ~ ~l ' 

Carchew. ag to Wife ann Hellam'S <!Cafe, z..Cro. Eliz. 442~ 
1Ubicb tuas in lReplelltn, the Dtfennant abotu~;~ becauCe bh, an,; 
tdfO~ tuaa CeiCcn in jfee, ann let tue ILann in qua, &co fo~ ~ear£' 
relln~tng !Rent; ann fo~ Rent nue to bim ann bt~ mife, be auotu~ 
the ~alttng. dletnfft fo~ the aUomant. erception tua~ taken ttt 
grr£ff of ]ungment, becaufe tbe ')Baton Cole abotu~, ann nin not 
join tbe [[tife tuttb vim; tnberea~ it appeilr~, tbe"IRenrtua~ Due 
to him ann bi~ [[life, ann be ought not to anow in bt~ 'own 
marne onlp; but becaufc be fiJe1llen tbe ~rutb of tbe ~attet a~ 
tt i~, . antL 11111 (aber tbt?' ILife of tbe mffe, ann (0 'toe l)iffrei~ 
well t'aken bp bim, tbe auotu~!' tutts· ;abjungen 1$oon enoltgfJ.: 
-m:bat was, ,'becaufe tue Rent belongen to bim ; but. if ft ban llOti, 
been in tbe<!1:afe of Jj.(Iint;tenant~; it ban not been goon. ' 

<!1:bfef :Jiufffcc. ssnppofe one ]ofnt·tenattt tlJ.ouln b~!lt(r {)ebt . 
fo~ )Rent, ann it apPCilrtO tbat tOe ctbet wa,g aHllc, it fiJouln be 
ban. JJ)e map nttlraln ,lIone, but tbcn be mull anotn in bt~ own One JOil.lt> 

lRtgbt, anll a~ 13alHtf to tOe otgcl: ; anti tben tfJe JRetom muff ~~n~m dr 
be anjungcn to bim in Of!) own lRigbt, ann a~' '1l3atUff to toe f~;II{~I~t cne 
otbcr, in tubicg <[are be t!J accountable to tue ctbet t 'lOut if rue how to ' 
glue,' J1ungment fo~ bim tn tfJifS abOU1~p, me muff nnjutJ!Je toe avow. , 
lRetom Of tbe tubole to vim in bf~ own lRtg~t; ann tOo' ~ap:: Ante 2<), ~Io 
ment to one 31ofnt=tenant t)l fa to tbe otbel:, pet we mull not 
gibe ]ungment TOl Oint alone, to babe it ilU fn bi~ own LR.irrut. 
, JI tbtnk the abotu~P.. ou~bt to abate; b(~t tbia befn!J upon it a. _I< 

IDemurrer, tbe mUefftoll la, 31f we llJilH !Jibe J~ln!Jmcnt tlJAt ,~be POJ" 77, I,v. 

wOole auotu~p fiJaIl obat£', HUn to begtn de Novo; o~ onlp tunt 
it UJaU abate, ilntl tbcre be a lRcpicancc~) 

rer Cur~ ~be auotv~p i!S nou!Jvtt 

Reynolds 
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Stat. 22 & 
~3 Car. 2. 
No more 
Coils than 
Damage. 
ride 2 Lev. 
124, 125. 
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Reynolds verfus Osborn. 

CIDunfeI moben fo~ QI:o(f!t on n [ler'tlHf in ~terpar!t,fo~ f1~eakilltr 
big QI:Iofe, anll b!caktllg bt15 @otl, ann I s. Damage nlbe"; 

fo~ be faill it tua!t not Ulttbfn tbe ~tatute of 22 & 2, Car. 2. 

c. 9. tnIJicb 'tIoe~ not ertcn'tl to boIttntatp, but inuoluntarp 'Ctref= 
palfc~ onlp; aSl ttlalkil1!J ouet tue ®~ountl+ 

Econtra. ~bere babe been attempts to turn ~refpar~ into 
(ltafe, to get <lCofi!t; but no QI:ofi!t aJail be gIbe" in tufa ([afe 
mo~e tban Damage, unler!) tbe lUllge wbo trieSj it., certifies 
tunt toe ~itle tnn15 in Debate. l agree, tba·t if toe iDefennant 
tat£~ Jwap anp '€bfna, be ilJall pap (!Coila; but bere maa onlp it 
iitt:e Digging; if be ball. carrien awnp tOe ~otf, tben inneetl 
tue ~Iatntttf ilJouln baue <!toft~. 

Rokeby, 3lutlice. 31 remember a (!taCe in B. C. lnbere it W8f1 
latb Quod folum fubvertit cum aratro, anll QI:off~ were allowetr; 
gnn wbat iDifference i~ tb£re in tbat from tbiS f 

(!tbfef 31ullice. iJlougbing a ~an'~ ~oil is quite al1o~et 
~btng ; tue @)tatttte etten~ to t[tefpaf~ on toe JFreeboltl, ann 
not to anp fitrefpafSf on ®oon~ ann QI:battelS: '~tnm be an barb 
~attcr fo~ pou tD get Qton~ beret Jln t~e (lCafe of per quod 
Servitium amific, tbeCl1:oil~ are not there JJluen fo~ tue 13atterl', 

. but fo~ tbe Degree of it, (viz.) tue ILofSj of tbe @>etUfce. 
Adjorn. 

The King verfw Davis and Carter. 

s C S lk I) A v I S ann Carter being conlliffe.b fo~ fo~giUIJ a ')Sill untlit 
46r: 3 a • toe ~eal of tbe ')Bank of England, anll bautng nOon in tbe 
3 Lev. 426, l~iUo~!, fo~ it, were now b~ott!Jbt up to tue King's Bench, ann 
4~7. p~ilpetJ, ~bnt U)Cp miJJbt be turnell OUet to tbe· Marfhalfea, be:: 
~tde 26ta1k, eflure tIJe ~bttiff of London opp~etfen tbem in Newgace; wber.: 

I'h 9· tbep were netatu£n tiU tbep patn tbe jfil1£, &c. anti tbctr oWn ~1tli. 
nabit~ were offerell to Plobe tbe [)J.ip~emOl1. 

([bier ]ufiicc. ~ee Co. Lit. 6 b. ann Hale'S PIcas of the 
Crown. ]f a ®1111 bnn ball an tnfamoua 3lullgment, anll baS) 
noon on tOe WtlIolP fo~ an [>ffcncc, tubfcb i~ contrat!' to tbe 

2. ,faitb, 
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,faftb, c[re'Dft, fln'O (truff of SWankfntJ, aa §ol!Jerp h;, be call: One th~t has 
not be a mlitnef$ in an!, Qtaufe. Hale faith, 3!f l)c ba£i ffool) on Lad Inta
tbe ~mo~p, be cannot be a [[(itner~; but tbat i}J to be tln'Oer, ~~~~: J~~~: 
Hoo'O fo~ all infamoutl 3lu'Dgmcltt: '16ut if a ~an be (onbiffen not be a . 

ftl~ a Libel" an'O ba~ 1100'0 in tbe ~tUo~!, fo~ tt, pet pecbap~ be 'Jitnefs. 
rna!, be a i~ttner~. 2 ~:i/ ~6 r; 

Shower. Canning tubo tuas Conbiffel1 fo~ a libel attn ffoon on ~3~: j;~: 
tbe ~mO~1?, IUllg aUolUe'O to be a mttner~ befo~e tbe IDelegutrtl, 3 Lev. 426, 
m!'1!.,9l'D <lC{Jief 31ufitce Treby, ilntJ otber 31tt'oge~ being tbece; 42

7-
ann fo Aaron Smith tuas an ClEbf'bence in Crosby'~ <!Cafr. 

<Zrbief 3lutlice. Aaron Smith tna~ par'OonetJ, anb we gObe no 
SVPinfon to tbts) Wloint: '16ut fo~ mp }1!)art, 31 tJon't unnerffanll 
tbe .feature of bifj IDtfeltce; it mas onl!, fo~ gibing Stephen Col:
lege motes bow to 'Oefeu'b bimfelf on bitl (!trlal. 

!In tbe pl!ncipal ClCafe, t~e rufinauit£j lUere not rrab! ')Out toe 
laft [)a!, of tbe "m:erm" tb'e Cltourt O~btren tbe ~b~ritfg to t'e .. 
tt{ltlt ~lte~ lDbtcb tbep ban taken from tbem ; aun remant1etl 
tbem to Newgate. 

Lewiffe verfus Mafters" Po(l, 92 , 93& 
Creditor at .. 
tacheth Mo-

J s. bicS) 3lntetlate in London, anb Godfprit bi~ Qtte'DftD~ ut~ c? i~ilih~ , 
• tacbes ~Olte!" tit tbe QDarnffiJee'£j ft>an'O, anll tt t~ cOll'Oen1ltcb H:~dl ~:_s 

bcfo~e anp anmtnillration affuaUp grauteb', it being at tbat 'fll:tme fore Letters 
Contellen befo~e tbe arcbbttlJop. of ~dmini-

Hranon ta-

@;ir B. Shower. 31 take tbifJ ~11l1er of @~oceening to be ~e~H~~~ of 
goo'O bp tbe. Qtuffom of London. 3It ig true, toefr (!cuffL1m~ ace London. 
ilUTereut from tbe ILal11fJ of tbe lLan'O, anll pet are goon, fo~ toe!, Poft,93,I60D 
are confirme'O b~ aff~ of )j!)arlfament; fo ®cnccal Indebitatus A[.. 44

0
• 

fumpfits ate !JOOil bp toe ~tdtom of London, &c. o 

<ltbief 3itlllice. '~ifJ one ~bin!J if n QJ:u{fom be nitferent fCOUl 
tbe fLatu, ann anotf)er ~btn!J if It be repucrmmt to it ann tln~ 
teafonable. 31 confef)j, tOe ~uftOtn of Qi5arnifi)ment t~ rcafolt: 
able, fo~ tbete ate tlUo iDebts 'OtfcbargctJ bp it! jfo~ if A. be ill: the Cu~om 
bebten to B. ann C. be innebte'O to A. now C. tlanning ngatnff B. of ~arm!b: ~ 
tn JUeu of A. bp tbe W>apment of tbut Debt bp C. to B. botb toe men, 
Debta to A. an'O B. ate ntfcbargell ann fattafietl. ·JI~otu in tuts 
([afc, A. batb at toe fume ~tme n 1Remen~ to recober againft C. 
iDbiclJ bp tbe ([ullom i~ tran~f£tte'O to B. but in OUt ([afe, tbe 
flretJttol Godiprit w!Jul'O babe k'\cmcllp agntnff Mailers tbe Qi5ar" 

ntfiJeg] 



rr efm. S.Jvlich. 7 w. ~. 
( J 

'nifi)cr, \tJb~Il' tbe arcbblaJoP bill) none, anO wouln tJtfcbarge tlJ€ 
®arnitl)ce ugamff tbe arCbbI1l)op, tllboban nebet ~ilnp Ql:tutm, fl# 
gainft &tU1~ tnbtcb (fttainlp t~ nbfurtJ, ann tntoUp nttfet!J from 
t{)e otber. QCufe; fo~ tbcre A. ban a QL:f)arrre agntnft C. anll fJp bi~ 
li!lapment to B. C. if) iJtr(~Jntgen from A. '.lBut toere can be l1C 
<cufiom to ruppo~t tbi» ~afe; fo~ ~uftom$ tbatollcttb~otu toe 
'iI!'Jtl1ciple~ of !Low, nn'O tooteD ate unreaJonnbIe, fire to be rc= 
Jeitel). 

Dec. Jl)£t£ tbe G)~tJil1arp ball tbe ~oon~ in bi~ lfJantJ~, anti Datt 
illterm£lI'Olen; ann wbl' fiJouftJ be not be cbarg£lI f ~be ~uffomfj 
of London nrc in man!, c;[are~ lIiffctent from tbe Qtommol1 Law; 
Co an ~.t£cuto~ If) cbacgeable tbete, upon an acrion of. Debt 
grounlltll on ~imple c;[onttaff; ann tbe 1:ungmcnt tn ftlcb aR 
affton bag been aUowell to br a gooO 16ar bere. 

~bi£f 3luffice. ~a it ftl, as :ltlarJ abjungen bett in tbe <!t~r~ 
of Palmer ann Lawfon ttuelbe ~ear~ ago. 
~ut {Jere tuag a 'Qtriclt too, to pUt in a 'Caveat~ to tbegrnnt~ 

fng of gnmtnillrattoll till tbe lSlaint tuas finillJell. 

Rokeby. ([an pon (barge anl' one b1' tbi~ <!Cullom tbat if$ 
not u Debto~ f ann bere tbe atCbbifiJcipt~ no IDebtol. 

~bier 31ufftce. gt allotber Dal'. 
mc;tbink in tbi!) <[afe, tbat tbe iDebt tua~ not well attacbetJ-; 

fo! tbe ID~t,1tn{lrp ban. no map.to recobet tbe iQebt, nOl ban. ilJ1ll 
~bil1g to no tllitb it. 

let tbe ~IatntUf babe J:trngment., 

Gardner verfus Hobbs. 

T Il) ] ~ i~ an affton of ttrerpnr~, ann t{Je Defenbant juff(= 
fiefl b!, [lertut of tbe Stat. 43 Eliz. fo~ tbe ~002~ 1Rate~, 

&c. ~be )?latntiff tlla~ nonruit£lI, but no IDamagef$ tuerc founn ; 
to£tefo~e QJ:ounfel mobell fo~ a [~rit Ot ~trol. , . 

NOl~fuit in . 
Replevin; ([bief 31ltfiicr. ] remember a Qrafe, tuf)cr£, upon an QHiol1 of 

.. 

the J{F Detinue. a.tlti upon Jrtrue Non Detinet, tbe lurp nin not enquire 
~:'~~a~~d for of ~l)e mnlue-, -ann aftet~arn~ rue ~rantell a ~~it of Q1;nqutrl'~ 
the A\'o\V~ ]t I~ Cuetp iOap',!) IF>~n(tt(e, ~bat If tbe )platntIff tn RepIebtlt 
aut. be ltonfllit, tfJe Jurp IljaU finn D(lmn!Je~ ann ~off~ fo~ tbc 
~te ~he fol-. ~boUmf1t. . 
Jo\.\ lIlgCale, 
alld Poj1, Harcourt 
us, 119" 
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Harcourt and Weekes. 
Pide 2 Salk. 

l l T lp 3i <lr IP tua~ n Q!nfe of tbe fame mature ttlftb tac fO~01er. ~~?d ~~: 
V \ ' JIS. 

Hole, ~btef Jiufffce. me ate of ®pinion, '(tbnt tbe ®miffion OlDJiffion of 
of tbe ]jurp to enquire of tue [)nmage~ on a Jaonfuit in lRe~ the .ury fO 
pleUlll, map be fuppHen bp a [[{tit of (!fnqUlrp of Damage£'; D;:;::~e~, 
it iJl trne, tue lIntp mtJJbt t)abe been cbargen witf) tue Damng£~, fupplied by 
but finee tuep \nete not, tuere map be a irolttt of q];nquirp alnartb E Wri.t of 

eO. I,ero. 141· Darrofe and Newburt~ . Jin Affumpfit, tb~ ~at~ I ~~'trk; . 
tteg bemg at ltfne, a Demurter lna~ Jomen upon toe QCl1l0ellCe, 272, 281. 
DUO fo tUt Jiurp was btfcbargen; anO after, Jiungment wa~ 2 Roil. 212; 

!Tiben fo~ tbe @Iatntttf, ann a ~trit of (!fnquirp awatbel1, ann I ero. 143, 

IDatUage~ fOllnn, attn 3lungmellt tbereupoll; ann Damages }}?;d.4i~6 
mfllut balle been enqufretJ of bp tue fame lIucp contlitionallp"but I Sid. 380. • 
it map be a~ weU enquiretJ of bp a [atrit of Qenquitp, lUben. tbc" I Vent. 40 •. 
Demurrer f~ netermineb: ann tbat come~ borne to tbts. (Rol. :'zm. IIo. 
Rep. 272 • Brampfton'S ~afe i~ toe fame witu our~; fo tont it I S:l~: 26t 
i~ 110 new <lrafe+ 206. 

31ntleelJ, in the (!Cafe of Burton anb RobinCon ill I Sid. 2.46. RaJm. 124-
lUhet2 in Detinue tbe 31urp nin omit to alfert toe dlaluc of tOe 
®oon~; tue QtoUtt tlib noubt tbat a mrtt couJn not be otuatlJetJ, 
fo~ that it lnouin be ogainn tue \Dbolc ~el1o~ ann Renfon of Che.- 10 Co. I r9~ 
ney'£) QI;afe. 

1l3ut notlnttbtlantJing, 31 remember a· <!tare about fourteen 
~eat~ ago, tubere a mtit ltJU~ altlarnetl in rUCO <!Cafe; fo tbat 31 
. tbink it Writ of G;nquirp ougbt to be "wariJell tn tbt~ <ltU'fe. 

Johnfon verftU Adams, and others. 

1m lReplebfn, fo~ tafting It'i.1~ Qtattle, ann Ceberal 0tackfj of. 
l1>ap, &c. 

iDefelttJant~ pIeall, Bene cognofcunt captionem Averiorum & 
Catallorum in Loco pr<ed. quia dicunt quod Averia pra::d. &c. 13ut 
Cap nothing a~ to tbe <lrbL1tteI~; but tbcp con clune, ann p~ap 
J]utlgment Averiorum & Carallorum. 

Curia. 3lt is tn! jfO~ tboUlJb tbep make (!Cognifance of toe Cognifancc: 
n:t.lboIe, pet. torp ~o. tlo.t anfw£t tue [~bole; fo ,to~t t~e!,. a~e o~(tlh~a~r:d 
ffJo~t in tbelt 31ufilficatlon. 3lf tbe IDtllt£r~ be Ultlre, if It t~ lor PaIt.

lon 

lUlonJJ in ~art, it i~ ban fo~ tbe [~(bolc. 
~ ~~ 
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~be ~attet i!$, tub at 3iul.lgmcnt we llJall gibe; tubetbet to 

Ante 73. abate tbe abotu1P, o~ tbat tbe ~Iafnttff alan reeober anll babe 
31ungmeut final f CZCettaitll~ it ISj til, to acknowleDge tbe taking 
of' aU, aUll to juffifie but fo! l13art. ' 

"LIe tufU confiller tub at 31ullgment to gibe. 

Cudmore 'lIerfw TrIpe. 

W lR 31 ~ of ~tro~ on a liutlgmeut giben in tbe ~~otJo(f~ 
(!tourt at Exeter, lUbere tbe Jj!)Udnttlf beclateb in an In. 

debitatus Alf'umpfit, anb aIfo tn a Qp~n t urn meruit: '.leut in tbe 
. Qu antum me1uit, lJotb not rap, ~bat tbs (!taufe of affton lUafS 

Infra]urij- infra J urirdictionem Curire. . 
diction. 

s. c. I Salk. 
:347· 

Carthew. 31f tt ban been omfttdl in tbe firft Jt!)~omirc, 31 con~ 
fefs it ball been tIl; but 31 conceitle, tbe infra Jurifdidionem in 

, tbe Indebitatus Affumpfit goe~ to aU. 

€bief 3!ufifcc. 31ntletlJ tbere ttiant~ tbe ad tunc & ibidem, 
JLet 3/UlJgment be t£11etf£l1. 

Roe, Kendale, and others. 

Power of T JP (!f to being b~ougbt up bp Habeas Corpus, ft appcMelJ lip 
Secretary of tOe Betom, tbat tbe!' ball been tommttten bp @)it William 
State t~ Trumball, one of the @)ectetarie~ of @ltate, fo~ affifffug @lie 
co Am md1 t. James Montgomery, (tubo tua~ in (!tUllotl!' fo~ J);>igfJ 'Qtteafon) in 
J n. 297· f' f!1:r. 
2 Leon. 275. U!)l ~lcape. 

@)it B. Shower mabel!, ~bat tfJcp mfnbt be nfttfJarge'O, tbeir 
(J!ommitment not befng legal. jfitff, 13ecaufe a ~ettetarp of 
@;tate is; no 31ullice of @eace; ann as; a ~ectetar!, of ~tate, 
be cannot take 11 lRecognifance to p~oretute; ann tberefol£ it ifS 
firange be O)oulb babe W'oltlet to commtt. 

'~t~ truc, frnce @)lr Lionel Jenkins'~ ~ime, it fJa~ been p~a:r 
Bifeh bp tbe ~e(returies of @1tnt£ to take ')5onn. 31 babe look'n 
tnto Rur,worth'S ColleCl:ions, ann 31 connot finn one )lD~ecel1ent 
fo~ It ~Iectctat!' of ~tate to commit anp onc. 

lit COnuot be P1cfumeb, tOat @lit Wilham TrumbaH was a lIue 
fiiee of ~eace; fll~ it appear£) tbat be tuag @lecretarp of @)tate, 
ann a~ ruth nin matte t{}e Q!:ommitmcnt t anti teulp, 31 cannot 

~ ftc 
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fee but be migbt a~ well commit fo~ ~urnet o~ Eden]?, a~ fo: 
Jf)igb ~tearon+ 

3lt b3 objeaetJ, t!J:bat anp ~alt map artea anotbet fo~ ~cea~ 
fon; ann tbat t~ true, but tbcn be muff carrp bim to a 3)titltce 
of tbe @eace, tubtcb tne fap tbe ~ecretarp af ~tate i~ not t 
'J5ut bowel1er, tbougb we grant tbat a €5'cccetac!, of €5Jtate baa 
)l3otuer to commit; pet, mitb ~ubmimoll, in tbig Q!:afe tbcp 
ougbt to be batIetJ, flnce tbcP are wttbtn tbe 15cnefit af tbe Ha-
beas Corpus gil. jfO~ tbe \!Commitment appear~ to be fo~ tbe Gaoler not 
affifftug tbe <efcape af ~ft James Montgomery, wbo tua~ com~ to. be ar
mitten fo~ IPtgb flCteafon, bUt tuag neuet outfatuen no~ tlt$ ralgEGd for 
DHlen. SInb mp JLo~ll fZi:btef ]ufftce Hale i~ e.tp~cr~, ~bat tbe :nl th:P~~i. 
®aoler tlJall not be arraigneD fo~ an <efcape unttf tbe W'~tfonet ib!1er be at~ 
be attaint; fo~. ff tbe JiJ~tfoner be acqUit, tbe (!ffcape ifS ntrpu~ tamt. 
nitl)able. Hale'fS Pleas of the Crown, fo1. i: 10. Dalt. 33 I~ I 

gnll beee tf)e U>~ifoner cannot be attaint, ro~ be i~ bean; fa c. 159· 
tf)at tbcp ontp tan be finen anb tmpJifonet1. 
~ben tuitl) Slubmiffion, to amft tn tbe Qfrcape of olle toms 

mitteb ro~ IPigb fiCreafon, f~ not ~rearol1, unIerg tbe Jj!)art!1 2 lnft· 589; 
affillfng knetn tbat be tua~ committel1 ro~ I!Jtgb ~tearon t ann go~·J. Ben .. 
if tbt~ "[ence be but jfelon!,~ tbe Qtommitment fS tUegal, be:: ilead's Cafe. 
eaufe it tuoutn bane been too lteneraUp fet f~tb. 2. Tnft. 5' 89" 
3 Inft. 70 • 3Jf a @~tfoner b~oke W>~ffon, it tuag Edoll!, at Q!om, 
man Lam, be tbe ~aure tubat it tuiff; but bV ~tat. I Ed. 2. 

De frangentibus Pri[onam, none ffJall futrer ]luttgment of ILife anti 
~ember, unler~ tbe QtauCe fo~ tnbtcl) be fa tmp~irolten require 
fucb 3luttgment: gnn 31 take it fo~ a )Rule, ttbat tubatelJer ig 
not jfefonp 011 tbe (!ffcape of a jfelon, is not ~rearOI1 upon tbe 
<!I;fcape of a flCta!'to~+ . 
~ben bere it is faib, flCbe @~ironer roa~ in <!tUllObp of a ~cf~ 

(enger ; but tnbat tbat. t~, tue {motu not, tbece'~ no 'l5ook ot 
JLaw tbat taltefJ motire of anl' Cucb werron. 
~b£n it ttoefJ not appeat tuoat tbe ®ffel1ce tna~, tto~ tf)at an!, 

flCtearon lUaG commttten; fo tf)at tue muff tb~otu our feltiea up.r 
on POUl: lLorollJfp'~ 31uftfc£, ann bope, tbat fO~ tbefe )Rearon~ 
pour JLo~bll.JfP tum tbtnk fit to ntfl:barge U~ quite, o~ eire to 
ball u~+ 

9ttomep \1i5eneral anfWeretl, 'Qrbllt tbete (!tommftment~ bp Commit"; 
@)cCretarteg of @)tatc, bab aftlla!,fJ been t£'Cetlleb to be gO·Oll, ment by Se': 
ann tIJat tbeir IDffice tuaa mo~e ancient. tban tOe ~~i~P ~oun(ti, sretary of 
llUn to at it tua~ cleat tf)e W>~ibp ~OttnClI couIb commIt; ann cbat tate. 
tbougO tbe [~]atrant be not fo c.taff, pet it i~ fufficl£ut, anll 
it tua~ not ute an 3)nttfamcnt, fo~ tbc ~tme ann )1!lltlce, anb tbe 

partlcwat 
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particular jfaft ncelY not be l'tP~erfj'O in tue [[tarrant, as tuel' 
muff be in 3l11tJiffmentS1. 

Shower. fOere tbe ®etrcng'rr being no i'fficer in JLnlU, tbe 
l~al't~ in I)i~ <[uftOtip map b~ing' fatfe 31mp~ffonment agatnll bim ; 
Dnn tben to alliff a llDerfon to efcape in rucb a ClCafe, i~ no jfault 
at aU, fo~ it l1.1a~ to free uim from one tbat balY notbing to no 
tnitb bim. 

How the Holt, (!tbfef 3luffice. flbe JLatu in'Oeen boe~ not take .IDotfce 
Law. takes of il £l)f)etrcngcr; but iJotueber, if a ®an refeue onotbet tunt is 
~o;:ce of a CarrpilllJ to tbe QVaol bp a ~e1fenger, o~ anp otber ~erfon, it 1£\ 

cuenger., criminal. 
ilbcll tubp llJoulti not n ~ecretarp of t9tate babe ~otuer bp 

JLalU to make Qtommftmcnt~ f tlt>~ap' lllbat autDo~itp ba~ a J1u" 
fiice of ~eaee to tommit in Qtafes; of JPfgb ilreafon f lit f!1 not 
giben to bim bp anp ~tatute ; ann trulp 31 cannot un from 
lnbence be tleribes; fucb an autbo~itp, unlcfr; it be bp ~ertue of 
tbe oltl Qtommon JLalU, tubieb netb autbo~i~e <!tonferllato~g of tue 
W'eace to commit ill fuel) (!tafes. 

Vide 6 Mod. ~p JLo~n Coke 'Ooeg feem to intimate, as ff a ~all couln not 
179· be committetl till be tuns illniffetl! ')But certain I!, tuat is n ~f" 

fialte; fo~ tbe conllant ll3~aHtce f~ otberb.liCe. 
l)5ut tuefr ffrollgeff i)bjeffton feems to be, (!t:bat tbe mature 

of tbe ~teafon i~ not fet fo~tb; a~ wbetber it be fo~ lebping of 
111[lar, o~ fo~ confpirittg of '<irteafon, o~ anp otuer 0pcct££i of 
~tearon+ 

attome~ ®eneraI. ltt tbe «-rearon bi tuuat it tum, of tubae" 
rber ~o~t It i~, to ama CUCu a ~erfon cbargen lllitb it to cr. 
cape, i~ ~t£arOtt. 

<1l:bfef jrufffce. @luppofe tbc ~rraron were fo~ QI:oinfnll", &c. 
wouln it be 'QLreafol1 to affiff fucb a llDerfon. to cfcape f -

~~. atto~nep. ([:b~ mueflfon i~, ijllbetber tbfs; ~att be 
tI)argen mitb l1)tGb 'ClCreafolt, a~ pon babe alIcll~en it tn tue 
marrant f 

.. Rokeb~, ]uUfce. IDoe~ it appear to tl~, tbnt tui~ ~ffrllcC' 
If,) llot batlable f 

HoIr, <2rbfef 3itilfice. J1 rEmember mp toto C2tbfef luffice 
Hale, ilt Norwich ~mH~, lun.a (If £Dpimolt, ~bat a :IUflice of 

~ Jpracr 
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@eacemtgbt btreff a ~attallt to allp ~etron to execute it; ann A Jultice of 
tn a qta(e tbat came befo~e tim tbetc, tbe Warrallt tuag ~ireaen Ki~e~q ~ay 
!o tbc QContlabIe of one ~atillJ, to be e,tecuun in anotbec J;>att11).; Warrant to 
lUbicb tuas none, ann oeln to be goon. any Man to 

., execute • 

.; at anotber Dap, tbi~ ~attet mag 8nafnl1ebntrl1. : 
Holt. ([bief 3luUtce. ,31n Anderfon .. ' .' 3Jt Vide J And. 

Wug tbe fJDpinion Of}lU tbc; 3lu~geS, ~bat tbelf!l~ftp ([pu.llCil, O~ ~91;ol1. 27). 

nllp one of.tbem, nngbt commIt; ann certafnIp tue §Secretorp of 
@)tate is one of tUeu}. 

, '{ , '.. , . 
Shower. ,~G ro~ tbat JRcfoltttiott, it map tnellbe fufpeffen fo~ 

lLaw, it wag not juntctnl: 9:nn tbrte. balle been31nftal1ceg, tnbcre 
lunges babe gib,en. lliffercnt )Rerofution~ unnet tbetr Il>mt'o.r;, 
ftom tbofe tnblcb tbep babe ntU£n j~lnfcianp tnl)!?n tbe!' aHenuutJCl! 
nil ®bHgattoll of fin £lD'ltb; ann tuitb @lubmitllon,. one. tlf UJC 
lP~tllp ([ounen cannot cO~l1m(t, .fo~ be cannot giue an £Dat{)!- ann Commit-
it feemg an-afnff tIle )Reafon of OUt t[onftttutiol1,@;"'attbefamemfenltbpYc:mc 

1)!J . , u 0 tne nvy 
IDfficet fiJouln babe rPotuet to commit, anll prt CfIIl110t anmfntllcr, Coum:i1. 
an ®atb, tubicb 31 toke to be necetfatp upon CUttp QI:0t:Uu!ttmettt ; 
fo~ mp JLo~n Coke. in big 2 Inft. 5 I. fap~, '~bat ail QCommft" 
tllentg muff be upon g[Mtb. 

lll:bcl1 it is bEtp cttraotoina~p, 'm bat an IDffiC~t a)aU baue 
Wl0tner to tommit, ann pet be call. ncttbcr anmintffer nil IDatb, 
110~ take a )Recognifance to p~or~cute, no~ take ')SaH, tbounb bip 
Jiungmeht teUg bim, tbat UJc £iDffente i~ fJalIabIe : Qi.big tecmfJ 
llerp tn confiffent. " 
, '([befe e,ttrao~bfnatp Qtommitments ate not fauQtttcil in our 
~,alt1; ann in ,tbe oln flI ime~, furb QtonltUltmen,h1 fu~te berp 
feltJom. '{[ben 25 Ed. 3· cap. 4· i~ one of tl)ofe ~tfltute.s tbo~ 
~innfcate~ tl3e JLtbettp of tbe ~ubje(f in rcfpcff of etttilJtrOirll1i 
(JJo.~mftment~ ; fo~ it hl fain tbct£, non£ fiJaU be app~dJfltn£tJ 
upon ~uggefffon to tbc llting o~ I)ig ([:otltlei!, ul1lef~ bp jl1ni(f~ 
Jpellt o~ t@!cfcntmcnt, O~.l1p JP~ocer~ at tbe \[ommoil ILaw: ann 
(11 4 Car. I. tbcre geueral Qtonuuttments, t?er M,andarum Dq .. 
mini RegiS, ~£te tlJottJJbt a great IDpp~emott to tOe ~ubJe~~ 
16 Car. J. c. 10. p. 8. ®pILo~n Coke, ill big 21nft. 52. rtlp~, 
~D,at . befo~£ Cltommitment toete muff be an IDatb; wbfcO tn 
~Of~ Qtnr~ couln uot be: lit is true, tue !UboIe, ~~i\lp CZJ:ounct~ 
map,e.ramine upon IDatb; but to at one ~~ibP Q!nuncmo~ mn!, 
no fo" 31 .. n~ t,to~ t1~~, all!?, ~brte+ ~11 ,~ri,n'~ Animad;verlio.ns on 
tbe 4th In~~t~t~s, tbct~ f~ a notable, JReco~n, tuDen tpc J1!lerr~n 
IDa£) impeatb~~ bP tbe Qtommott~ 111 }i1)arlfament, fo~ a niot anti 
\ltfault on felteral ~oln~ of tbe ,<Ztounctl5 from tuotcb ] infet~ 

~ tbep 
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tDep ttlouln not bobe [HlP lRecourfc to tbe JLcgmnto~~, ban. tbe 
l@~tbP ([oulleil tvemfeH.le~ ntr'b a riJowet to commit. ] :confcffj 
tbe l~&tup QI: otHlcH map cite; rm'O fo map tbe Eccleuaflical Cour~. 
fummon, but tbcp cannot commit. 

il£' to mp otber €rCepthm tn 2 Inft 705· it ig faitl, \[Dat a 
nem ®aol cannot be ereffen tuitbout an al of ~arHament; IJ)pm 

Jbentnn tbe I1>oufca of tbefe ®eifcngecf) be afl fa manpJ~~tfon~ r 
Meffengers. ] tbUtk tbere are fo~tP<ttllo ~e[€nger~, anD if tl}efr !ponfe£) 

fiJoultI be lal11fttl 113Inc££' of <!Confinement, tbere illouH.l be [0 mil: 
up new Qi5aol~ o~ W>~ifon£' rreft(1) tnitbout ~ntboHtp of jparHa: 
mellt, mbfcb ougbt not to be. 5 Ed. 3. N° 68.jl.n toe J 2 Rep. 
129. inlleetJ a Wetrenger f~ mentioml1 ; but ltlltbfng can be ?)l,.;WI~ 
from tuente, tbnt be can tberefolc keep a ~~tron., ' 
~o tbat if ~tr James Montgomery tnn~ not in legal ([nann]?, 

toe amtlil1g of fifm to efcape I£' no jfault; tbere ate otbet ~Ia" 
ce~ of ([onfinement befi'Oes ~etrengeta llJoure~, tbat fJane been 
quellfonetl wbetber tbep bet\V~ifolt£' o~ not; fo it ba~ been iloubt= 
£1), tubetber tbe tl!:ower of London be a ~liron, o~ not tnftbflt 
tbe Habeas Corpus aff f ' 

~btef Jlufiice. {[be ij:otuec tg a };1ltfllat witOout Doubt. 

Shower. ~!' nett C!E,tception tua~, t[bat tbe [iLTarcant i.1oe~ 
hot e.rp~er~ tubac tbe ~reafon irs; anil tbere ma!, be fI {[reafon, 
toe affifftng of tubtcb il, not l!trenfol1, O~ toe ll)arbouril1!J of ]c:: 
futta, o~ QCotmtfrfeitcra of ~onep, it t~ on!!, a Wfrp~tfion of 
~reafon. ~p ]nfcrence ffj, t!rbat if @Jfr-!ames Monrgomery 
1t1a£'tbargetl wftfJ furb a ~rearon, tbe amfftng of mbtto wauln 
not make me guilt!' of ~reafon, tOen tnl' affifUug bim to efcape 
i11 not 'Ctreafolt. 11. Rep. Dyer 296. a. 

ECben if tbe ]inten'Oment be general, it l1JalI be taken fo~ tbe' 
JUbertp of tOe @1ubjeif; fo tg Vaughan 136, 157. woere it alfa 
appear11, ~bat tbe lRetom to on Habeas Corpus ougbt to be cer" 
tatn ; anti fo it tna~ refolUetl in Bufhell'a <[afe. @>o tbat if it 
cannot appear to pour JLo~ntlJfp£t to be flrreafott, wftb ~ubmtmolt, 
we ougbt to be batletl tuttbill tbe Habeas Corpus aft. ' 

Levins, @)crjeant. Ad idem. 'lif ~it James Montgomery bfnt~ 
felf were bere, be muff babe been baHe'O, b!, liteafoil of tbe [tn:f 
certatnt!' o.f tbe ([rime e.rp~etfen tn tbe [[tarrant of <[onunit" 
ll1ent! anti tl)an we be tn a lUo~re 4Ztafe tOO" be btmfelf lUoultl 
babe been f 

I 
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f},J:ben metom~ tn nn <Ztare~ llUgbt to be particular, ann C£t. Retorn.s to • 

tain!p e.tp~crS tbe <[aufe. Mo. 839. 'Ql:.bere are rebernl Ql:afeg of be par"tlC~lar. 
~~tronet£1 committeD anll beliberell per Habeas Corpus; anil tbe and certam. 

lREt"Om~ of tbc £lDfficer~ ballfng <[ulleD!' of tuem tn toe fleet, 
Tower. Gate-Houfe, anll all certain. 

(tbrn tbe IDln Law is, 'Otbat nIl C!rommittUet1t~ fi)"U be to tbe 
Q!ountl?=~aol. -Brit. 19. 92.. Capt. Norwood'!$ ([are; nun tbe 
~tatute of 5 H. 4· tbnt 31ufficctl of 113eace fiJflll commit to tbe 
~ount!,.®aol, t~ but n£c!arato~!, of tbe <[ommon lLaw ; nnn a 
9}1Jeffen!Jet'~ J!)oufe certainlp ia not tbe Qtountp~®aoI: ]nneell, 
a ~ai1 map be commtttell to a ~etrettlJer'~ -<ZI:uffotlp fo~ ttuCl1tp" 
four fl)our~, &c. 1llbtlc tbe ~attet if$ un'ber QJ;,ramtltaUolt. 

~bere i~ a Qtafe ill I Leon. 70. wberc tbe ntlower of tbe @>e" 
nettirp of €J)tate t~ quefftonell, but ]i am fotb to metlllle mitf) 
It; anti] tbtnk we neell 110t babe mane aU tbt1l sstit about tt, 
tne nnIp llefire to be baUell. 

3ft 111 platn, 1tbat tbe [[tarrant muff be legal. 
gnn mp .JLo~n <Ztbtcf lfutltce Hale, in bt5l Pleas of the Cr(}wn, 

] 16. ts a~ platn, ~bat tbe }Rc{cuer fiJull not be attaiglJel1 tin 
tbe J1!>~tncipal be attaintc'O: 'Q1:belt if it be true, tbot ~ir James 
Montgomery bl neal), it t~ Ulo~anp tmpomble fo~ tbefe lPerrona 
fUel: to ;be attaintell+ -

; 

atto~nep €)eneraf. Leon. I. p. 70. Habeas Corpus tna55 blUff" 
fa 'to tbe iJ)tetuarll anb ~atl1Jal of tue MadhaJfea fO~ Howell, 
tubo malle 1Rcto~n tbattbe fain Howell tua~ committeb to btSj 
([urton}?, per Mandatum -Fran. WaHingham Militis,Principalis Se .. The Caufe 
cretarii, & unius de PrivQrO--Concilio Dom. Reginx, ann tlJat iRe~ of Commit
to~n tua~ b1' tbe QL:ourt beln fnfuffictrnt, bccaufe tfje (!aufe tubp fe:~;o b~ 
be lUa~ committtn lUa~ not fet 'Oottm in ,tb£ Ret~m; ann tbere the Re:~Il:n 
tbe <!Court took a Difference, tnbere one t~ commttten £11.' one of Poft, 8'). 
tb·c 41D~ibP Q]:onucil, fo! in fucb Qi:afe tue Ql:aufe af tfJ-e commtt~ 
lin!J Otfgf}t to be ret llotDntn tbe Retum; but _ w!Jere tbe j}tlflr= 
tp iG commtttcb bp tbe tnb'ole Qtounctl, tbete 110 €aufe llee'O to be 
nlleng·eb. ' 

Jit i~ nbjeffelJ, ~bat tbe €teafon not being ttp~er~'tJ, tOrtes 
ro~e -tbc artffng ann affififugaf bfm cannot be ~reafol1; fo~ fa!, 
tbe!,; t!tbi~ ~rcafon mfgbt be fOl bntbouritlg 3lefuttfJ, .Qtoulluri 
feiter~ of QCOilt, &c. but tbe rec£ibfltg of ]:efuit~, &c. is h(lt 
an atDing ann abetting of torm t ')But tnitb @ubmtffion, tbe am~ 
fling anl' o-r tberc~etrO"~ iJj 'CiCttnfnn, 'tboulJb t{)ete faa~ tutte 
mane ~rearon tip aff of Watltamtnt. 
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On Trial of ~O 31 tlJinlt it tfl not llecetTatp to infert toe l)bett·aa in tbe 
the Acceffa- [aatrant of Q!ommitment, toe sspeciefl. of ~rtafolt t!J not uru: 
?-' ~he Ar aUl' mentioneD tbere; 31 lIo agree, tbat upon tbe ~tial of tue 
t~l:Pri~cipal Qccdfarp, toere muff be toe attain'Oer of ,tbe W'~fltctpa( PlotJUcen ! 
mull be pro- ')But ~ere in 'Qrreafon, aU are Jl!l~it1cipal!J; ann let tbem take an~ 
duced. bantag£ of that at tue €tial. I 

gfl fo~ tucte l)bjeffton, 'ftbot no Ulcrro" llJaIl be committeD but 
to toe Qtountp.®aol; tbffj ill Itot fo, fOl tben no ~an couln be 
tommittetl to tbe Tower; Gate-Houfe, &r. 

~oUcito~ ~eneraf. ~bere Cltommitmentfl fn Qtare~ of Ii)igb 
~tetlfon babe battetJ in aU ~im£fj, fometfme~ ti,e particular 
JfaHS babe been etP~e1fetJ, antJ fometime~ not; anti pet tbougbt 
gru'O ettber map. .'. 

Commit- gs fo~ tbe ®bjefffol1; 'q[ bat an i'atb fS ne£elfacl' to be matle 
ments with- befo~e anp Q!ommitmcnt; tbat neen not be, tbcre are maul' 
(lut an Oath. Q!afrs mbete Ulcrfous map be commttten tuitbout anp ~atb at 

all: ~o tue f!>ouCe of <!tommonS map commit; ann pet tuel' can" 
not atlmfnitler an IDatb 5 fo n €ontlable rna!, commit lllitbout 
anl' IDatb. Staundf. 32. . . . .. ,. 

([ben as to tbe l)bjeHion concerning tbe ~etrel1lter, it i~ out 
Of tbe <!tafe; fOa tbougb biS fJ)oufe be ltO ~aol, pet tbe amtling 
of one to eCcape from tbence, is; as; Q!riminal as if be ban af .. 
tltle'O to efcape from toe Q!ountl'~®aol. JrOl being tnftb tbe ~cr~ 
Ccnger lnbile be tua~ Ul1'Ocr <!Eramfnatton, be tuas in tue Q!:t1110lJp 
of tue JLaln, anti it is; not tbe ')5~eacb Of tbe [[1aU tbat tfJ il 
')5~eacb onlp of ~~tCon; fOl as; Braaon obfetllefJ, (teo affia a 
~an to ercape tbat is going to be erecutetJ, is a ')51caCb of ~~t~ 
fon; fa tbat tue conceille tbe Q!ommttment to be lawfUl, ann 
tbat tbel' ougbt not to be bniIetl. 

Holt, Cltbfef 31ufffce. linb£etJ !'ou migbt babe fparcn tbat 
muenion about tbe @ltCretarp'S; lltlower to commft, it rccm~ to 
fJabe been mane mOle fo~ Dclfgut, tban fOl Jaeceffitp: ')5ut in 
Anderfon it is platnl!, refolbetl; ann fo it i~ in 1 Leon. 71. tOnt 
~e batb Cucb ~olt1tt. 

')5ut tbat lnbtcb batt allDal'tt pUiileb me i~, [[lbat Qutbo~ft!' 
tbete ~as to commit 'at Q!ommon JLaw f Qnll tubl' 3lnatces; or 
QVaol~[)eltbet!' at (ltommon ILatu migbt tmpannel a 3lUtl' to en~ 
quire, &c. ~ 

9s to tbe sDhjelfion about t~e ¢OUl~litmen~ to a ~etrenl.Tcr, 
CUtell' tbe ttlartp map be commlttetJ to blm tJUtIng (!ttamfnatton. 
31n~eeb 31 110 take it, tbat gencrallp tbe Q!ommttment~ ougfJt 
to be to tbe <ltommon @ftol, efpecfaUp lirre tbe Habeas Corpus 

I Q~ 
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9ff, tbat tbe W>artp map better take out lUI Habeas Corpus; tbo' 
POll tutU finn in mplLo~n ([bief ]ufiicc Hale'~ Pleas of the 
Crown, ~bat tbe b~eakil1JJ of otbrt W>~tron~ i~ Jfelonp. molti 
confiner tbi~, '(lyat if an aff of W'arHamcl1t make an £Offence 
jfelonp, ann tbcre i~ not one [11o~n a~ to tbe accetfaties, pet 
tbep fiJall be jfelong; tbcn tubp lboulD not tycfe lE>erfoll$ tbat 
are tn tbe ~atllte of aeeetrarte~ to (tLreafolt, be Itkewtfe gUlft!' 
of ~ rearon r 

15ut ~~. attomep; 3! 11et1' mueb 110ubt tubetbet POll aug-bt 
not to balle fpectfien tubat @)o~t of ~reafon it tuag, anD tbat be 
ban committen it: 9~ fo! tbe W>ttrpofe, if it ban beeh fo! tbe 
tonfptrtng tbe iDeatb of tbe ming, o! fo~ anbering to bts <!Ei1e~ 
mieg, &c. tbell tbe affifftng tye fJffcape of Cucb 11 ~taito~ come~ 
unner tbe fame @Jpeete~ of 'Ql rearon. 
~ben it i~ a great Doubt witb me, mtbetber pott llJoufn not 

abet tbat be nin artuaUp commft tbe 'QCreafol1 r 

attomep Q15eneraI. [[titb ~ubmimolt, it l110uin be too mucb 
to fap in tbe [[larrant of jpilJb 't[teafon, tuat tue Jjt)artp lDafJ 
BUilt!'. 3!nl1eetJ, in tbe ]nntament tne mull allenge ft. 

(tbief ]uftfce. 3i tbfnk ft muff be confilleren of, tbougb 31 C6mmit~ 
l10ubt 11etp muel) a~ to tbe not fpecifpfug of tbe ~rearon, tbat ment for 
tbc particular eo~t oUJl'bt to babe been e.rp2ef~'n in tbe Wat, I!ea1

1
o
d
nr. ' 

- IUOU lpe-
rant. cify the par~ 

ticular Sort 
Rokeby, lluffiCc. Qtettafnlp a <!tonferbat01 of tbe 11f'eace at of Treafon; 

tbe (!Common Law mfgbt babe commfttel1, ann to anmtnifier an Ante 83· 
l)atb, ftl t"cinent to bf~ IDmee; fo tbat JI take it, tbat it eec 
cretar1' of etate iS$ in Jaature of it (!Conrerbato~ of tbc ~eace, 
ilnll map as tuell commit notn, atl tbe otber couln at <ltommon 
latu t 13ut inneetl it feemr; to me, tbat tbep are bathlble, bee 
enufe it f~ not l'tP~er~'n tnbat eOlt of 'QCreafon it tuas. Qs to 
tbe ~drenger, 31 ta'Jte bim to be ottI1' a (!Carrier of tbe J1t)att!' to 
~~tron, anl1 be IS not in fbc .mature of ft @aolet. 

Eyre, 3luftiCC. [tpon tbe Wbole, 3I tbi"k It rtafonal1le tbat 
tbep tlJoUl11 be bail ell. 

€Dfef 31uafce. ~Den let t{Jem be l1afleD~ 

Young 
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Young ve~fU5 Rudd, Pafch. 7 Will. Rot. 78• 
, 

INdebitatus AlTumplir, anti a ~antum Meruit. 
Poji, 136. . ttbe i[)efennant pleaDeD in '1l3ar, tbat be gane tOe ll!)Iafnttff 

11 ')Beauer IlJat, wbftb be accepted in @latf~faCtion of tbe IDebt. 
~be ]pInintiff teplten bp Proteilation, tbot tbe Defentlant ilia 

not give tbc J1)at in ~ati~faCtton; atttl trauetfen, tOnt be ni'n acs 
cept it tn ~attafa(ffon! gutl upon IDemurter, 

3lt tnn~ objeCteD in tOe ']3ebalf of tbe' Defentlant" tOat tbi~ 
luaa an immaterial flCtabrtfe, be-caure tbe Giving is tIJe tJireiifng 
~attet, tnbicb oug-bt to babe been trBbcrfctJ, ann flot fmftneren 

,~ ~ Rep. 117. 11!' ~loteftatfon. JUke tbe lRefolutiolt tn * Pynnell'£1 ~are, tnbtcb 
'Mo. 677, 1tJa~ an ~tHon of Debt on a 15ontl, of tbe 113enaltp of 161. fo~ 
678• J;>apment of 8 L lOS. on a cettain IDa!'. ~be Defennant pleall~ 

en, €bat befol£ tbat Da!" be at tOe lRequeff of tOe Wlafntiff 
paid bim 51. lUbftb be acceptell in full ~att~faffiolt of tbe Debt; 
but becflufe be pleat1cll tue ~apment of tbe 51. generally, anll 

t 5 Co. 117. not in full t ~atf~fa(fion of tbe tubole Debt, tbe l1f)Iainttff tn 
b. tbat <[afe ban 31ullgment. 
9 Co. So. b. gu1:l tbere it wag bellY, to at tue ~attlter of ~ettt1er an11 nt>a~~ 
ii?"h63'6 mel1t fiJaIl be tJfreften bp bim mbo makc£1 it, anD not 11!, bim tuba 
c::~ci.fk.68. acceptg it; fo tbat it 1~ not material" botu tbe W>£t£on to tnbom 
103· ' tOe 'Q!:bil1g i~ given accepta it: Jro~ if it IS accepted. it mUff, be 
St~ 263i239. a~ tbe Giver intfnlle~ i~? a~n tbe~efo~e, tbe @Iatntf~ oug-bt to 
~o;OWl,i • balletralJerren tbe Grv1ng ttl @>att~fa'ftl011, fo~ tOat 1£1 tbe moff 

: Yel. 192. 
1 Bronn!. 
I09· 
1 Bul/l.66. 
2 ero. 254. 

matettaI~att'llIf tbe t!!>lea, nnn ougbt to;babe beeniPut in31fiirc;; 
it t£1,true,1 tf iit'·ball be£11 aftet a dlcrllfff, tbe ®fnhlg ann accep" 
tanct'min;bt babe bten taken to be tecip~ocal aff$, (viz.) t~at tue 
011c;-ttrotllbl1at babe atceptrtl-it, ulllef~, tOe otber ban, given it 
in ~att~faawn !' 1;nt' upon a iDfmUtrCr :tt t~ otbertntfe. 

(fi<whfr3) fO? tfJe )1!lIaint(m,' <!ltftbec: t~e, Giv~ng o~.~ toe; Accep
tance of robat. is tTititn H~i' ~att~faCtfon., Jua~ be trabetf~n ';' .~bts 
lUa!j tbe eDptnion of mp JLo~n Rolle, tbougb be belll it nl0~e p~t1: 
p~c tDi :flUe. ]i1ftl£ lipan tbl? i'apmsutt ~ut if tb8Jl\~~~ptaflec in 
Satisfaction i£1 trnuetfe'O, tbete will be no ~((aUlll! 'of' anQoerf~ 
tbe ~iufnlJ. 

3lt i~ a mule tn l~loroi-lbi',· tb~tQ..ui<:ql1id r~qipitlJr eLl a~m1o. 
dum. ~ecipientis; anti tbete are 3lnftance~ ttl law to tbi~ )J!lurpofe, 
as in an ' .. aaion of iDebt upon a'1Bon'O. 'QLbe IDefenlJant plean,; 
rn,,~bat \tlb£t£a~ tbe IF>lainttff "ltHH1 inilebteil to bim fo~ a loan 
of ltme, it tua~ a!Jteen between tbem, t~at tbe iDefennant 

2. tlJoultl 
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tlJouln acquit btm of toe JLtme, ann pet tbe ~1i1tnttff I1jCiultl llC= 
cept it in @)atl£Jfafftol1 of toe '16onn, nnn aberg, toilt be ni11 ac
cept it in SatisfaCtion of the Bond; anll upon IDenmcrer to fiJi~ 
113lca, it tua~ beIn fU! ,mot becaufe toe Defennollt ban pienllen Vide S Co. 
tfJc Acceptance only; ann not toe Giving tll ~att~faffiol1; but be. I 17. b. 

(aufe be ougot ~o balle pIeanen toe acceptance in @Jatt~faffton of b COil' 6S 
toe §lUUl mentioneD in the Condition, of the Bond, ann not of l~o3. t~, Q 

toe ~onn generallp, fo~ tbat couln not be tJtfcbncgen ltJitbout a d 

~pecialtp. 

Curia, [[(bere a '([bing ir; Pleaneb'btj' map I of QJ:onco~n, it 
ig Hfuable; but if toe CZConc9~n ir; not etecuten bp gibing ann 
~ecet1JinlJ, it cannot be pleanen tn 13ar to tbe aaton! '..[berefo~e 
tbe beU [[(a~ of @Ieantng it, tg b!, fetting fo~to, toat toe (!Cbing 
lUas gibe" ann re.cetuen in toe fun ~attgfaffton, &c. acCo~nfng 
to toe lRefolutfon Ul Pinnell'£; QJ:afe; but botb are trabecfable+ 

ag fo~ ]nffanCe, tbe <l1:onnttfon ,of a ~onn lthU;, :<E Oa.t if toe Hob. I1g., 
Defennant compounded lllitb one Earle fo~ bts JLannS, tbell be J 

fiJOUltL,Pfl!' tbe Wlaintitf J 0 1. . / _ 
Jin an affton of Debt. b~ougbt on tbi~ 15(111), tbe iOefentJant 

pleatJel1, '([bat be ban not mane an!, Compoficion IUftb Ed rIe, &c. 
tbe llt>latntttf repUetJ, '\!l.bat Earle nln grant a Bellt'(!!';(Jarge til 
JFee to toe Defennant, in ~'attfjfaffion of bi!S ~ttle; ann fo be 
mane a Compofition. ~be Defennant proteftando, tbat Earle 
non conceffit pro, placito ,d icit, be tltn not accept it in @>atfsfa~ 
ffton; ann it was; anjungen a goon It!>lea, l11itbout traUe'tfing tbe 
®lant! JfO!flfj in toat.C$afe, tbece ~ouln not be.au!, qrampofi .. 
tion mUbout tbe Qtonfent.of fbc W>artter;, motco nepcntlen purelp 
«pon toe acceptance, 1Ubfcf) tbe IDeftttnant tlelttcn to be in ~a: 
tf~faftion of bbl ~itle !~o in tbt~ Cltafe, tbe Denial of tbeac# 
reptance itnplies, tbat tbe 'QCbiniJ lUas not gfben in ~att~faffion ; 
anti tbetefo~e 3!ungment tua~ gluen fo~ ~b~ @Iatntttf. 

,,': •• ! ';" Smith v,erfw Crompton. ~4~·2$alkd 

I· ja 'a~ . gil. fdn' lOlt1:be <!C." '~re fO~ n. eglfgentI!, ttetPtng, bi~ Ifti, ride Pojli '-
, .Wb.eteb~ ·tbe: l1t>latntttf/s·t Jl>oufe·, ltJa~ btt~nt; tocre lDa~ it l~h~ 

lJoubtful <!fb(1lJen~e IJJl.1en· ,at t tile ~tta:l befole. tb£ QJ:o'~f 31utlf~~ 
ilt·tb¢,:Nifi Prius; anti tb~ .1l"~1!· gaUCc;f ~ettl1(f fo~ tb&, IDefen:= 
tlftflt. . _ .. i J .,',1 ;;',;.' .... ',j I)"" .' ,; 
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Vide 2 Stille. 3rt lUa~ moben fcberol ([iti1c~ fo~ n nelU 'Qtrial, becau[e tbe 
644, 64~' <!fbibence 111a~ berp tJoubtfuf, upon 111bicb tbe dterntff Wflg gillen 
~4:" 64, agatnff tb~ )J?)latntftf; ,anb it l1Ja~ tn{Hfe~ on btg 'Jl3.£'balf, ttilt 
"" Sid. 49, So. tOougb it l~ true, . tbat ill an "" 31nfo~matlon of 'Jj!)erJut!' 1tlbere 

tbe Defen'bant tna~ founn guUt!', tbe QCourt tnouln not grant a 
new fll:rtal; tbougb it appearcb tb~re tua!' no }RenfOI1 fo~ ftleb a 
<rlerbtff, tml£f~ tbe Jlttng'~ ([ounfd lnouln (onfent to it; pet tn 
an affton of IDebt b~ougbt bp an 31nfo~mer, anb It dlerbat fo~ 
tbe Defenbant, tbe ([ourt map grant n nclb {trial, brennfe 
tbe ~artp batb an 3lnteretl; anb tbi1l i1l tbe Difference taken tn 
tbe ')Book~. . 

lit ltlilJbt be a ([bing of ill ftonfequence; if it tl)oulll not be 
In tbe. ~oiuet of tbe ~ourt to grant nelU. ~riala in ([afcs 
tnbere tbere are apparent lReafona fo~ fo bOlng; a~ tub ere e.t~ 

ride 2 S"lk. tefltbe l)amages are giben fo~ mO!b~, o! tnbere tmo dlftbHfS 
647, 649- babe been giben againll one Defenbant, anll tn man!, otbct 

Qrafes. 

. ' ~r 

')Sut on tbe otber ~ine it tna~ fattl, tbat no nelU fll:tial couIn 
fie granteb tn tbf~ ([afe, tbougb tbe (!Court aJoUIll fee all!, Rea: 
fon fo~ it! alltl tbe ([afe of ~ir John Jackfon lUaa CbleB!, relteD 
on, tnbo tna~ llifebargetl of a great Debt at trJe am~e~ 111 Cum
berland, bp tbe W>erjurp of Fenwick anb Holt, tubO brill!J inniiietJ 
fo~ tbe fame QCrime, ~ir John p~OCUt£b tOe irnlitnctrrs to be at~ . 
reaetl, 111bo couln p~obe tbe @erjurp, fo tbat tbcp couln not come 
to tbe Um~efl to gille <!ftdn~nee, anti tbereupon Fenwick ann Hole 
luere acquftteb t glltl tbo' tbifl ~~aatee bill appear plaillfp UPOll 
febetal amtlilbfts, pet tbe ([ourt tuoulb not grant a nelU 'Q/:rtal, 
but o~tleretl an 3Jnfo~matton againtl ~fr John Jackfon; upon ltJbt'f) 
be ~as founb guntp, anti finctl J 000 ~ark~. 

gftetwatll~ a new f!!rfal111a~ t1eniell in tbe p~incfpal 'ltafe • 

Plummer verfus Lea. 

fJankrupts' 0 Ja <!t Alexander Holt recobetel1 a 31ul1gmettt Anno 17 Car.1-. 
Yide I S41k. againll tbe Defttl'tlallt, anti batl a Tefiatum Sci. Fac. to tbe 
lOS,. 109, ~ertehant~. 
~ 11 d fil:bepappeat ann pleal1; ann tbete was a mertitft againft tbem 

-2 ]o~ do I~3. at tbe am~e~ in Suffolk, anll 31ungment tbereupon. 
3 ,Ufter111atllS Holt became a 15ankrupt, anti tbe QCommfmonetS 

affigneb tbc 01igfnal 31ubgment to Plummer, tubo notu maben tbe 
«!tOUtt, tbat it mtgbt be enteretl to entttle bim to tbe ')Benefit of 
tbe 3lubllment upon tbe Sci. Fa. tubitb tua~ t"len a".o~t1,"gI!" 
lUitbout b~tn!Jtn!J a nelU Sci~ ~a. qu<?~ no~a. . 

3 DE 
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Anno 7 W. 111. Regis B. R. 

Dalfton, B~r. 'lIerfus Janf~~~ 
Lond. 1t JOhannes Dalfion 

. Miles & Baronet-
tus queritur de 
Jolhua JanCon, 

.' communi porta
toPe in cufiodia Mar;, Maref..oom. 
Regis coram ipfo Rege exifien. 
I?ro eo videlicet quo9 cum prred. 
Jofhua decimo fexto die MartH 
Anno Dom. 1693' & diu·antea 
& femper pofiea (uic & hucufque 
exHlic Communis Portaror [An
glice ~arrictJ bonorum & ,ca
tallorum & pro ejus proficuo bo· 
na & catalla quarumcunque per
fonarum hujutinodi cariacon. re
requirend. a Wakefield" in ~om. 
Ebor. ufquc ad Londoh,.& a Lon
don prxd. ufquc ad Wakefield. 
pr~d. per torum idem tempus 
pro mercede proinde habend.por
tare & carriare confueverir, cum
que per legem & confUf,tudinem 
llUjus Reg. Anglix qui b ,t com
munis portator bonorum & ca
rallorum qui bona & catalla ali
cujus perfona: recipit fic portan. 
eadem abfquo fubfiractione & 
amjffione cutlodire & porcarc te-

oecur ita, quod in defedu talis 
communls porcator' feu fervien. 
fui damnum non eveniat ullo 
modo, cumque idem Johannes 
eodem decimQ fexto die Martii 
Anno Dom .. 1693' {upradiC't:.apud 
London: pr~d.vide1icet in paroell. 
beata! Maria! deArcubus inWarda 
de Qtbeap po1Teffian. fuit de bonis 
& catallis fequen.vi2'.de una pixi-
de abiegna [Anglice n [)eal15tlr} 
~ centum peciis Cunat' aud vo-
cat ~ufneaS), Legalis monera:: 
Angli;r ut .de bonis & catallis fuis 
propriis, & prxd. Johannes fic in
de po1Teilionat. exiilen. eadem 
decimQ fexto die Manii Anno 
Dom. 1693' fupradiCt. apud Lon
don pra?d. videlicet in Paroell. & 
Warda pr~d. pixidem prced. cum 
pr~rI. centum peciis auri Cunar: 
in eadem exifien. pr~far. Jofhux 
ad eundem a London, prxd. 
ufquo ad Wakefield prxd. in 
com. Eborum pro mercede falvo 
& fccure carriand. & ibidem 
idem Johannes deliberavit prxd. 

. Jofilu;r pr~d. pixidem· & prxd. 
centum pecias auri Cunat' 

A a Ig 

Vide 2 S41~: 

7°,· 
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in eadem exHl:cn. adtunc & ibi
dem ad portand. & dcliberand. 
in forma pr<rd. recepit & habuit 
pra:d. tamen J 01hua ad altquod 
tempus pofica hucufque pixidcm 
prxd. cum pra;d. centum peciis 
auri in eadem exifien. eidem Jo~ 
hanni non deliberavit fed pixis 
prxd. & prxd. centum peciGt auri 
Cunal:' in eadem exifien. pofiea, 
fcilieet decimo feptimo die Mar
tii Anno Dom. 1693. fupradido 
a pud London pr~d. in Paroeh. 
& Warda prxd. pro defedu bon. 
cufiod. ipfius Jo£hu:£ perdir. & 
amiiTa fuerunt Cumque etiam 
pra:d. decimo fexto die Martii 
Anno Dom. 1691' fupradido 
apud London pra:d. videlicet in 
Paroeh. & Warda prxd.pra:d.Jo
hannes poifef.fuit de aliis bonis & 
cataIIis fequen. videlicet de una 
pixide abiegna [AngJice a Deal 
')SOt] & centum peciis Cunat' 
a'uri vocat' ®utneaJj legalis mo
l1erx Anglix ut de bonis & ca
tams fuis propriis & fie inde pof.. 
feffionar. exifien. idem Johannes 
poRea fcilicet eadem deeimo fex
[0 die Manii Anno Dam. 1693. 
fupradiCto ~lpud London prxd. 

in Parcell. & Warda prxd. bona 
& eeuaHa ill. extra manus & peC
feilion. fuas cafualiter perdidit 
& amifit qux qUidem bona & ca
raII~ pofiea rei!ieet eodem decim~ 
[exto die Martii· ·Anno Dom. 
1693. fupradido iu Parod). & 
vVarda proed. ad manus & pof
feffion. prxd. Jofhu:oe per inven
rionem devenerunt p:-a:d. ramen 
Jofhua fdens bona & cataL pra:d. 
ultima prxd. fore bona & caralla 
prxd. Johanni"s propria & ad ip
fum J ohannem de jure fpeCtare 
& pertinere machinan'ramen & 
fraudulenrer intenden. prxd. Jo
hannem in hac parte cal1ide & 
fubdole decipere & defraud are 
bona & cal alia ulr. mentionar. 
pra::<;l. eidem Jobanni Heet f~pius 
requifir .. &e. nondum deliberavit 
fed bona & catalla ulr. mention. 
pofiea fciLieet decimo fepcimodie 
Martii Anno Dam. 1693. fupra
dicto apod London prxd. in Pa
roeh. & Warda prxd. ad ufum & 
commodum prxd. Joiliux pro
prium convertit & dlfpofuit ad 
dampnum ipfius Johannis 150 I. 
& inde produe. Cetram, &·c. 

Non cuI. Judicium pro ~lcr. 

Dalllon verfus Jan(on. 

7°3· . TJ1)f~ tu~~ an affton 011 tbe <[are b~ougbt l1gatnff a Q!ommolt :rhe Plead- '. QCarrl£t upon tbe Qrunom, ann alfo it Trover tuag farn tn 
1IJ gs. tb ('. :i"\ It' I Vent. 365. e lame lVCC at~ IOlt. . 
I Sid. 244. (I1pon Jaot gUIlt!' plealleiJ, tbere tna~ a dtcr!ilff fo~ tue Wlafn~ 

tiff, anti it tn05 mobetl in arrert of ]utlgment, 
iT. ttbat tbefe mete nttfetent afffon~, ann ougbt not to fie jOinen 

in 011£ ann tOe fame ~eClarattolt, fo~ one t~ grounnen Upon a 
I Roll.Abr.6: QI:ontraff in :!Law, to tnblcb Non Aifumpfir h1 tDe p~oper lSlrtl, ann 

tbe otber upon a Torr, ann tt i~ fo~ tbe fame J1\cafol1 "tl)ut a Tro
ver anti an Indebitatus AfTumpfit ougbt not to be jotnen, no~ an 

I ~jeament, 
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(!g$cffmcut, ann an affton on tbe (!tare fo~ fcallnil!OU~. [[{o~tJ~, 
tbougb tl)C {arne ]tfue goeg to batb. 

'l6ut JaO,tfiuiItp ttj not tbe p~op£t ]tfue to tbi!1 affiOft, fo~ Ult= 
rientl!' tbe DefenDant pleatJelJ fpecfaUp to tbe megIeu ann ~tf~ 
feafance. 

3!t ranuot be lltniClJ but tbat tbf~ ~Ufton i!1 founlJe'O 011 t{J€ Show. 29'.' I 

<!tontrfla, ann .fO~ t~at, tbe autbo~tt!' of tOe ~arc between Boren ~ t~~}52t 
ilnn Sandford, f~ plum. 2 Salh, 4+0. 

an QEjeffment anl1an affion fo~ an affimit anti 13atterp mere Bird 7/er{rlS 

jotnel1, ann tue Jj:>lainttff ban a illerniff, but· toe <[ourt lllil,g of SlIell, Hob. 

!ll)pmtal1 tuat tvt~ l.Ua~ tye firff J?~ece~ent, fcq tb~p reuee in Vjl= :4~;OW'l!!' , 
magfs,J, ann tJJrt£fo~e tlJ£P atHHfeU Oit it; but 3lUfttec Winch tua.5 235. 
of IDptnton tfiat ~t Ula~ not goon. 

'(!o Ulgtcb it tuag nnfl.UrtelJ, abat it tn,aZ mp Lotti Hobart1g For the 
eDpm!On tn to at berp czr:afe, tuat tOe ?Declaration llHHli goon aftet PlaintIff. 
il illerlHff; fiUn tUtlt of late no affton ban been b~ougbt nga:uff ft 
CZl:ommon Qtarrter, but r rover 1Ua~ JllitlCll tnitb it. 

aLl ~Ut;on on toc' Ql:afe fo~ ouet>rtntuJJ, fHln not tJeii\.l£'tfng on ",Vllite vr:r~ 
JJ)o~fe l1t(O~niIUJ to a <[ontraft ;fll1l1 nlfo fo~ n QConuerfton to tfJe jtu Refden? 
Defen'Oant'~ UIfe mere Joint)) togetiJer. <l]pan JE!ot ;JltiItp pIci.ll); ero. Car. 2~~ 
fb, ti)C I~Iafl1tHf (Jill) 31uogmel1t, tbougb be mfgl)t bane t'lemutr'n 
to tfJe Declaration, tt'bcmg 'Oouble~ but I.l~ plenniurr tue !Jenera! 
3ltru£, ann, «Jat beftlg founn fllJatl111 fiim, it mane tbe Declnra= 
tion fioai). 

00 ~rerpar11 ~(I~ beathtg bh1 @letuan~, per quod Servitium AI11 verfus 
amifir, ann mt aruon on U)C (.[afe fo? keepm!J~a iDo!J nccuffomfD RClpier, 
to bite @jbeep, tner~ Joanen in one IDcclntnttOn, ann tbe Wlnlnttff PaJch. 26 
bUil lItfogment; ti)O'it nm!, be·' a [luelhontubetber '<trefpnf!$ rum Ct4r. 2. 

Itc fo~ t~e laff (q not, fo~ it {g onl!, U 5Elcgligence to let We Dorr 
loon~, fo~ 1.11fJICb ~terpar!) rum not He .. 

. ]t l£) not tbe <!Contract mbirb cntftI£~ tbe Jj3Infntfff in ti)fg 
<tore, fo! it 1£1 mt affton gCDtmntO upon n Iorr, anti tbe 3llfue finO 
'31ungmcl1t are the fume tn botb~ . . 

It hl true, torte 11la~ tOe hite Dcclm:nttcn, jiiTue, ann <HrrnW, I Sid. 244. 
in tbe <ll:nfe of Matthew ann Hopkins, nnn toe j!tmrrment tJ~lg I Vel1t. 36'). 
arrefictl; not fO~ t{je R£nfolt nom rriuen, Imtbecuufe tve l~laintlff I Kcb.670. 

ljan aHengeiJ, tlJiit toe D!?frntlrlUt tnn~ a c£fl.criet on tile lOti) ,of 
May, attn tIJflt be t1Jn~ poueffetJ of tbe g;oOti£i on tbe 6tfJofMay, 
on 1Ub!cl) IDap De tJin ileHiJcr turm, fo tbut tt nin not appear be 
tu£H~ a QCarrier on toe IDap of tue Delivery. 
. '{iCb£f~-~re not ~Htio.n5 ~f nffferent jj~~ltUt~~, nnt tIJrrcfoJe tJJi:'J? FiiZ- Title 

map be ;omen! ann toe ilhe fJatu been ]Jone ttl mnn,v otl)Ct QJ:i.lte~, Bri'J 28 3-
n~ Debt up.on 13olln, anll Detinue, Were 10illeo ; fo H!,eUJi[c £Debt j H. 4· (3. 
upon a p~nal ~tat.ute,~ ann un Indebitatus Affumpfit BemtdHp rOJ ~Jr. Jo~,llder 

, '<!!:(t~t~ III Ac.lOn, 
. 97· 
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Wright ver- ¢ftbes ann Non AiTumplit pleallel1 to botb, . mbteD tuas. a iDtrcall~ 
foJ ~eale, tfnuanee to fo mncb a~ r£latfll to tbe ~enaltp; flut It tuns tue 
! t~, ~2~., ®pfnion of llufitc.e Twifden, (tbattf .tbe 3Jlfue couln babe been 

4- .taot Built!', it t11lgbt. bane gone to. bot.b.; , 
8 Rep. 86. agreeable to tuts ill tl)at Ditlinfffon taken in Buckmere'S (tare, 

tuatin a~[On~ te'al founnell upon n Tort. a 9Wan 11)all babe but 
(Inc [(f:tt{t to .recolt.er JLannll, to wbteb, be .bao (eheral ~ttles ; but 
fn p£rfonal a(fiott~, fCherat Torts map be .complcbenneb in one 
ii)rCltlrntfoll, betaufe ih tbefe toere t}J not fo mucb lL\tgarl1 to 
Jrolms af) in tue otbet. 

'l6efa~e tbe ~tatllte de Bonis Afporratis in vita Tefiaroris, it 
lunS 11 £llluetHon, [[tbetl)fr an acHon wOUIlJ Ue againl1 fbe ~.teCtt~ 
to~ of a ([artier r 13ut now it is not OoubtelY. 
. Curia. iT. a l31atnttff COlmot jOin two affion~ tubicb require 
(rberal Ji1Tue~; fo tuat tbe i)ueffion now t~, [[{betber aHtons 
ma!, be joineb wbere tbe fame h!llralJing tutn an{wer botb r 

:In rucb <!Cafes; a~ tlJts, tbe Defennrmt tn fO~nter (times; lYib 
plean partICUlarl!, to tue J171egleff; but it bafS been latel}! rulen, 
tbat .Jaot guiltp ill a goon ~Ieo. 

l)5ut it feema lIrange, tbat Debt ann Detinue tboullJ be jOinelY, 
becaufe tuofe alliolH:) babe bitferent lUlJgmenfs. 

dtPOIt tue flra Debate of tufa <!l:afe, toep incUneD fo~ toc 
Jl!)lail1ttff; but aftcrtufltlJ~, tuben ]ufftce Rokcby came into tbe 
~ourt tn Michaelmas 'ijl:erm foUotutl1!l', tbc!' weee all of i'piufon 
tOat tbefe wrre nminft aBionll; fo~ un affton agatllft a <!l:ommofJ 
([arrin, upon tbe qtutlom of England, fS not fo much upon a 
Torr, as lIpon a ([ontraft, fo~ 111.' recrfbing toe ®oolJS, anti tn", 
king a lRewarn fOl tbe ([arriage, tbe iDcfchnant Impltcttefp un" 
lYrrtakrtb to tleUber tbrm faftlp, anti tbetcfo~e tbe .lam implies 
il <!rontt'aft to allfturr tbc [lallie, if robbel1. 

'C!t.be ([afe of Matthew anb Hopkins toe (tarrier of Tiverton. 
tuas upon tl)e common ~uffom of tIJe )Realm, fo~ negligentl!' 
(artping a ')Sail' of [[(001, in tubicb tbere tuas i'O I. anlY tn tbe 
fame Declaration, torre wa~ ~ Trover fo~ the fdilJ ~ol1rp; anD 
It tuas belli, tuat tbere were nlfferfl1t aifion~, anti ougbt not ta 
be jOinflY, Wf)IC{J IS tbe ~are tn @otnr, fo J)tltllJillent Uh111 gillen 
fOl tbe .()efenl1ilnt. 

Ante 7'). Alice Mailers, Admin' x of Charles ~1afiers) ve'fus LeWes. 

INdebitatus AlTumplic agrtinl'f Lewes, anb upon Non AlTumplie 
pleanrlY, tbe ([auCe tuas trtrtJ befoJe tlJe Qthtef ]ullice of B. R. 

tn GuildhaH, London, unn it tua)l gt'tlrn in (,fUinencf, 
I if. ~ ~nt 
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«. ~bat Mafters tna~ Intlebten to Gosfright, anti Lewes ltla~ 
inl1ebten to Mafiers w!Jo tHen 31ntefiate. 

93 

ttbf:t tile ID£fcnnant, after tbe IDentb of Mailers, receiueil Foreign At~ 
2,01. bue to tbe fatn 3lnteffate fo! mage", al1 S}3affer of a @JbtlJ, tachrnents. 
nnn befo!£ anp anminifirution tui.'ifl granten to tbe t;)Iatntfff, (fo~ Vzrle I Salk. 
to at l.lla~ contefie'O b!, Gosfright) be le11ten a 19Iatnt ag-ainU tbc 280, 29 • 

9rcbbiff)op of Canterbury, all ID~lJil1at!" fo~ tbE' Debt 'Cue to btm. 
(tbere ltl8£i a Nihil r.etometJ in tue ~bertff'!) \!tottet of Londof1~ 
anti upon foue @)ummon~ tbete ma$ a Sci. Fa, ann ]UtlgmcHt 
againff btlU, ann tbe ~onep of tOe ®~t1tnnr!, b1l1~ attacbeil in 
tOe ID£fellnant'~ fpann~, tubtto 11H111 aftertuar'Os tontJemnctl anll 
recet1len bp Gosfright: 'Ql.:.ben anminffitaUon tuaf5 granter. ta We 
J)latnttff, tuba b~oulJbt tbt~ Sllfion Hgainff Lewes, ilnn ban ]ung< 
utent to tetonet. '15ttt lUbetber tue ~oint in latu tuas a goon 
'15at to {Jet aaion, it tuag referretJ to tbe fDptl1ion of tOe ([ourt 
bl' tbe <lCl)tef 3\utlice btmfelf,to tnbom it tna~ referreD at tbe ~rial. 

3lt tna~ argueD, tOat [UCb an attacbmcl1t ma" well warrantetJ 
ll~ tbe ([unom of London fo~ iibotJe I 50 ~£at~; tbat tocre ~atJ 
been no [[ltit of <!fttO~ ill all tbat ~{me b~augbt upon anp rueb 
3!tlngment, neitbet lUi!~ tberc allp t9~ecenent to tbe contrar!'. 

, . 

~be [)bJ€iflon~againff it ate, 
Firft, ~bat bp tbf~ ~eal1ll tbl! annlintfftato~ tum bt Ifabl'c tOil 

Devatlavir. 
Secondly, f!~at no fucb affion win Ue in tbe ebCrlff'g (!Court 

agatnff tbe ID~nat!,. 

9S to tuc firff ®bjeffion, tbffj can be no Devafravit in tbe an, 
mfnttlrato~; fo~ if be t~ (uell, be map plean plene Admjniilravir~ 
tutrtcb tum be goon, efpecfatlp in tbtf$ (!tafe, 1tJbere ltO IIDO{Ji)~ 
came to bi£t liDolfeffiolt. 
~ben as to t~e feconi.1 IDbjeffion, Ill' tbe g tatute W. 2. C. 19. 2 Inft. 397. 

tbE ID~t'iinatp waf) ltable fl.l~ anp Debt fo long al1 be ban ~O'OtJ!.1 
in fits) IfJani)1j, WblCb aft waf) ma'Oe in Qtffirmante of tbe (!Common 

I )LilW. ~otu tiU anmintffriltton tua!$ grtlntetJ, tbe ID~tJfnatp l)otb 
tep~efent tbe lItlerfon of tbe 3Jnteffate. 

'{tbere iltc mallp QI;uftomf5 in London, lnbfcb are allowell tbtrr, Ante 7,. 
ann in 110 ctbet J.l!)hlC£; a~ acrell'tl1g befo~e a IDtbt t~ bUC, &c. Calth. 27· 

anti tbep ace tbe p~opec luiJge~ of tveit olnn [lfage£t; ann tbf~ 
<[ourt WIU p~erume tbat tOri' babe offen acco~nfrig to Q1ufiOnI, 
unler" tbe contearp appears. 

00 in London, an (ftecuto~ mall be cbargeb to pal' a Debt 2 RepE,~2.' 
Up{l~ a fimple (!Contraft of bt£i 'QJ:effato~; anti tbf~ was beU) a 4~o~. Z:{,. 

reaflJuable QtUffOUT. Snelling's 
1.l3 b 'Ecomra. Cafe, 
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, ~ff. flJ:be W>hlfl1t it; enteren a:gatnff tbe arcbbiffJap, an~ be i5S 
.fummonell, tuOteO. ougbt not to be; fD~ toe ~onep bemg In Lon. 
don, ~be 15itlJoP of London -(tf anp '150llP) ou,got to be ~um~o~= 
ell: 1J3ut toe (bier muellton t!), Ulbetber tbtS ta 'a @)Ult l11ttbm 
toe Q!uffom of fo~efgn attac,bments tn London? . 

Utlll a~ to tOat ~atter) tt lUas arguell, ([bat tbt~ if) not a 
reaTo'nab1e <U:uffom; fo~ at ([.ommon lam, befo!e toe ~tatute of 

u;; 2. c.19. W. 2. too' tb~ fJD~ntnarp coulil ll~~ fue .fo~ 01 releafe ,n Debt ntie 
to toe 31nteffat~,!'£t be might fet~e fueb ®ooll~ muteD ~e founn 
to be in tbe ]llteffate's l~o1fetUolt, anll llifpofe tvem at Ofs [mtll, 
o~ to piau!) d1re~; al),O it. tna~ a flnuefitolh ffioetbtt Debt wouIn 
he againtl bim if be nill otpertptfe f jfol toe ([~etJttG~S of tbe 1ft;' 
tenote couln not call bim to account,. ~ecaufe tbe law bttl all~ 
jubge bim tOe fitteff ~etron to toke <£are tlf l,Ire _<!Eftnte~ . 

Jit i~ teue, tOe Q!ommon JLatu lUa!) a little nefelftbe in tbi~ 
~attet; but now bp tlJat ~tutute, Debt tum lie againfl btm fOl 
futb ~OOn£) tubicb tIJaU come to bt~ }1!)olfemon; ann tbe Reafolt 
mOtto ifJ !Jtuen in tbe ~tatute, t~ tOe fame tuou:b ll1a~ befo~e; 
f(i~ if toe i)~nfnarp tum ilttermclll1Ie lUttb tbe ®oon$, be fiJalt a(~ 

r.N.B. 120. count ar; an ~tecutol ougbt to no; ann tbi~ i~ tbe bet!' ®~oUllb 
.'8. of tbe i[[ltit in F. N. B. iT Prrecipe A. Epifcopo Lincoln. ad cu

jUl Manus Bona & Catalla qUa! fuer. B. qui obiir Intefratus, ut di
cirur, Devenerunt, &c. gnn fo~ tbf~ betp JReafoll, if tbe :D~niuatp 
bieg, bf~ <!ftecuto~ tl)all be liable • 

31 Ed. 3. 
·C. 11. 

.flotu if be cannot be fllen but lUbere tbe ~oob~ of tbe 3iltte~ 
tlate Devenerunr to bt~ }1!)olfeffion, tben tbe ~Iatnt b~ougbt tlgBtnft 
tlJe SlttbbifiJop ifJ tu~onlJ; fo~ be ban ltO ~(lOllS of tbc Jlntetlate 
in bi~ llJanl1~, ann is a meet @}ttattger to tbe ~Uit ann 31l1ng~ 
ment, anll tbetefo~e i!) 110 p~oper iDefent1allt; fOl wbfcb Q!aufe 
tbi!) attacbment i~ not goon. 

~ince tbe ~tatute 3 I Ed. 3· tbe [)~tJinarp iu compellable ta 
grant allmfnifiratton to toe nett of ~fnJ tubicb if Oe refufe, B. R. tum grant a Mandamus to compel btm. 

molU bere is a Thllaint b~OlllJbt againff an SD~ninar!" to tubonl 
toe 1Rigbt of grantfng anmtntffratton Dill belong, ann lUba nes 
bet rcfufe'b to grant tt,. ann tubo cannot be anftntrabIe, unlefll f)e 
aHuaUl' illtermelJllle WI to tf)e ~OOlJ!); but bere be is (on'bemnCb 
to anftnet befo~e be knolUS anl' 'QtfJtttlJ of tbe ~Uit. 

(!Cbe czrullom is, (tbat if tOe fDefenl1ant, tubo ig reall!, tbe 
i?ebto~, appear~, tbe attacIJment againft tbe Oi5aentffJee tutU be' 
tllfcbargell, ann tbfU be muff PUt in 13ail to renller bia '15onv o~ 
pap tbe C!l:onnem~atton=~one~; but ~be aCCbbtllJop cannot be 
compelleb to no tltber, fo be tfS not tultbill tbt~ Q.Cutlom. 

I ~k 
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~be autbo~tt!' tubicb tome'~ nea'rea to tbts (!Cafe, t~ tn Dy,er ~er 247· a~ 

247. tnbece one Toft tuag tnnebte~ to Foxcroft" ann Wtlkin(on ·73· 
tuns il1nebtelJ to Tofr, tubo nteb 3lnte(fate~ :~be fJDtbtnarp JJrant. 
en aominUlratton to Marfhall; 'then Foxcroft febte~ n Wlatnt til 
London agatnff the [)~nfnat1', ann upon a Nihil- retolnen, ,lG ill 
tbis <[afe, tbe ~olle!, tuag att,acuu) ~11 tlJell)nl111~ O,r W llkinfon" 
ann reroueeen anD pain to Foxcroft, attn the atJmfntffrnto~ b~ougbt 
an mUon of Debt fo~ tt. ,,' 

i!l:be IDefenDant pleanen tbe <[ullom of JF'o~eigl1 attacbments 
in London, ann aU tbe ~atter lrefo~e mentfonCil, ann UPOl1 IDe~ 
mutter to tbe )j!)Iea:, tbe Wlatntitf ban 3lut1gment. ' 
. .mOUl tbougb alimtllifiratton tuag nranten ill tbat Cltafe befo~e 
~be Jl!'latnt Iebien agaillff tbe flD~n.illarp, lilbicb tuas not in tbt~ 
<!rafe, pet ,t6e Bearon of that ]ungment map !Jobern tbia ([afe: 
'l5eca~lfe tbe ID~'Otllat!' can babe no aCtion i1gotnft Wilkin[on tbe 
QDarnffiJ£.r, to rerobee. tbe . ID~bt nne to tte ]nt~ffate; tberefo~e 
no affion fiJoulll lie agatnfi bim; fo in tufa ([nre, beraufe tOe 
i)~nfnat!' cannot fue, it t£; uneeafonable be fiJouln 6e Cllfti, anti 
tbe qcufiom tutu not etteun til matte bimliabIe to CuCb ~)Uit. 

, Curia., flCbe lReafon ,tub1' ~olle!, t~ attacbtll tn tbe Jl)ann~ of 
tbt ®,tltnJtlJee, i~ to make tbe D£bto~ appear. 

Jaotu, tte IDefenll8nt Lewes tuas. neber. iupebten to; tbe fiD~nt~ 
nat!'; tberefo~e be coulll not be conwel-Wll to appear, ~.P cutting 
a ~h1fttt againft t,be arcbbtllJop, to wbom tbere fna~ notbinlJ 
Due. J • • . • , 

~bere are feileeal <lrtUfontS in London a,gainil, taw, all at" 
telling tOe 13ail tuttbout a Sci. Fa. o~ Capias agatntl tbe J1!l~tnci~ 
pal,. ~t... , " '. '" . ' , 

13ut tbf~ €uffom canltotl1e ruppn~tel1 Ill' Beafon; fUln tfJoU3'b 
toetr ([unoUt£; are coufirmen b1' aft of ~arHam£nt, pet rurb Q]:u= 
fiom~ Wbicb ,ate contra~t(fo~}! to Bearon, ann to tOe tlDltn'tPI£~ 
of tbe qcommon lLatu; aJaU not be allomcn in B. R.aftertulltn~ 
in Michaelmas Term follo\tJing tt 1Ua~ beln, tOat 110 affton ntll ,he 
iHlafnfi tbe arcbbillJopj ann bp confeqUfUce tbe platntiff til tbt~ 
<'raCe bnn 3!U1)gment~ 

, 

\V ilfon verfus Gutterr. 
, " '-

T'· JJJ <!E. iDefetttlant tua~ arrcilel1 011 n 0untJap, lip a [[trft out 6 il1od. 96~ 
of tbe M~rfhal[ea, ann notu tue ([ourt tua~ mObel1 to l1iCe 

(barge fJfm; but it tua~ l1enietJ, ann be \Ua~ tJireaen to 'b~fn!J all 
gffton of lalte 3lmp~tronment.., . , 

Re,~ 
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Rex ver[us Harpuro 

Vide I Mod. A~Otion wa~ mane to llama] ml Jil1iliffmrnt,· fnbicfj rrt fo~tb, 
13· 'QIbat tbe IDefcniJiUit betnlfquaHfietl to be a <!Conffable, lUas 
1 talk. 8 175, debito modo Eledus to ferbe tbat IDffice at Iflington; ilUt! tbat 
~ ;eb~ 5~~. be ban JBlotfce of it, but bin not take toe fDatb to erecute tbat 
6 /l'iod. 96• i>ffice. 
:;!e' lj~. ~be IDbjeftfon mD£f, fltfjat tbe Jiil'0f.ffment fiJOUI.il fet fOJtij, tOat 

'Y
n 7· be bJa~ (bore bp olle tuba ban fufficumt autbo~itp, aun tbat be 

lt1a~ fummonen befo~e a ]ufftce of ~ef1ce to take tOe ~ntb ; anti 
tberefo~'e It not appefittng bow be was (boren, annJbat De van 
.mottce, tberefo~e tOe Jintliffment ougbt to be Qunt1)en. 

Polt, J 27. ... Nota. 9: leet map fet a line on a QtcnffabIr, but tge 0ef~ 
8 Co. 38. b. aOlt~ cannot. 
I do 43. b. 
2 Ro. Rep. 3. 

t Salk. 175· Swales verfus Lowther. 

. ASW fttt ~an a Jl)oufe anll a geeat jfilem of arable JLanlJ in tbe 
jJ~e Cro. @arifiJ of Kippax, lnbere be tlwelt, ann be ban filJe arreg of 
47~' i~~: plotuen lantl, anti fo~t!' gcre~ of ~affure, in toe lSartll) of SniI~ 
F.N.B·53.G.lington, upon lDbftb l\3afiuee be ftn big <[attle tnbiCfJ lucre ems 
~l°l. 645, plopcn in Jpu~banlJ~p tn tye Jj)aetllJ of Kippax. ~be W>arfon of 

o. Snillington libellen fo~ 'Q!ttue~, fo~ tue agttlment of CZCattie 
tbere. ' 

~bereupon tbe fDefel1lJant ruggeffS, tDat b1' tbe QtUffOUl of 
England, Ita ~ttbe~ ougbt to be pain fo~ agiffment of CZCnttle 
kept fo~ ~lou!Jb o! J1t)aff. 

C 6 ann notn a amotion was mane fOl a ~~ObfbitfOl1, becftufe tfte 2 roo '57 . "'YJ e ~ 

}j!)Iatntttf cannot Hbel fo! tbe agiftment of CZCattle, but fo~ furb 
fig are fell in tue fame i>artfiJ, ann not elfetnbere! gutl t&e 10a: 
fiurage of ([attle ufen fo~ IPUgbantln? in tbe fame I~arfllJ t~ not 

;~o~. Eliz. tttbeable, betaufe tbe J1!>atfon batb ~itbe~ fo~ tbent tn anotbrc 
Moore 910. iltintr. 

IDn tue otfice @line it wa~ raity~ ~bat tbe l13arfon is to babe a 
If!)~ofit mbere toe WatillJioner batb an!, 13enefit, ann tDat De lS an 
3inbabftant lnbere·cber be ~atb JLantl. . 
~ut tbe c.!rourt mOUfn not grant a ED~o[Jtbition upon tbe fictl 

~otfon, but. galle tbe iDefenllant JLeane to amentl bbl @urrge .. 
filon, b!, annmg, tbae be ban ~rabIe lLanti in SnilIinP"ton" Clnn nitl 
etercffe fpU~bann~p tbere; Wbfcb watl amen'O~n+ 0 

I ~ft(r= 
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aftertuatn~, in Michaelmas (!CCtnt it ltJa£t mOben again, ann 

tbe <!touet tuere of £ll)pinfoll, 'Ctba,~ if tbe QJ::attle nepalluren lUere 
not fu~ ptougotug tbe JLattn in tDe fame li!>arillJ tubece tbep ace 
fetl, be fiJalI pal' '\£itbe~, tOougo tbep plou!Jh tn anotber w>urttl); 
ann if be (Jan mo~e <!Catt~e tban be cmplopetl fo~ tbe W>IougIJ tn 
tbe fame ~arU1J, be ougbt to pap firftbe£t fo~ tbem; but oroeren 
tbe Defennant to make Affidavit to nfcettatn tbe Jraff. 

Brockwell verfw Lock. 

97 

D ~ ~ ~ bp tbe ')6atlfff of tbe Jl!>alace·<!Court of tbe 13fffJOp Vide h Mod~ 
of Rochefier fo~ lee!1, upon (If,tecutfoll of a J1ungment in 167· . 

tbat QCourt, being 12. d. per W>ounn fo~ au!' @,lum unnet 100 l. ~ Mad. 2'54, 
ann 6 d. per t~ounn if aboUe tbat ~um 5 mln tbi~ t!1 b!, diertuc ;SJ~I.Rep.S9. 
Df tbe @Jtatute 29 Eliz. in Wbich tbere ia a W'~Obtfo, That it fhall ;) Leon. 268. 
not extend to Fees taken or had within a City or Town·Corporate. 29 Eliz.,. c. 4' 
~be W>lailltfff ban n <llerniCf; ann upon a ~otton in arteff of 

3lutlgment, bccaufe of tbat ([Iaufe tn t{)e ~tatute, it tuaa al= 
lellgetl tbat tbi~ <!tafe tuaa 110t tuitbin tbnt 1fJ~oUifo, it betng 
neitber a <!tit!' o~ 'CtOUlll·~olPo~ate tubere tbe ~.tecution tuafS 
mane. 

motu tbe Beafon tnI)!' (!ftecutioll# lee~ are 110ttO be taken ilt 
fucb laIace~ i~, becaufe tbe 31urb1niffton t£t narrow, tbe ~bettff 
i~ at lef~ 'QI:rouble~ ann not fo mucb in lOanger of an <!ffcape; 
but bere tbe 3lurianiffton of tbe 1l3ta)OP is a£t large a~ bi~ Did: 
tef~, ann fo not ltJttbfn tbe likelReafon. 

13ailitTa of jftanCbifeS ann ILtbertie£j are nauten in tbe @lta!: 
tute, ann t~e ,lainttff being fueo, ann tbe ll!lIace not tuttbin tbe 
W>~Obffo be i~ entftIen to tbfa afffon; ann it batb been rulen, 
~bat ltJbere a ')5aiItff of a jfranebtfe mane <!ft£cution upon a 
Sci. Fa. be fiJoulO babe bi~ jfee~ b!, [tertue of tbiS ~tatute. 

Curia. an S)fficer of a !Lfbertp tl)aIl babe bi~ Jree~ fo~ e.recu= 
ting tbe J1!)~ocefg of this Court; but it was; neuer tnten'Oen b1.' 
tOe @)tatute, tbat be tl)anto babe an)? fo~ executing 3lungment~ 
obtainen in 31nfetio~ <!Cautt~; tbetefole tots 3lutJgment ltJatl 
aapen. 

South 
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South 'tiel! us Allen. 

De Termino Santice Trinitatis, Anno 7 Will. III. 

Surr. £f. MEmorandum quod 
alias fcilicet Ter

mino Pafchx Ann. 1 0 Dom. -Re
gis nunc coram eodem Dom.Reg. 
nunc a\)ud Wefrm, ven. Williel-

1 

I1ms South per Thomam Johoron 
fen. Attorn. ruum & prorulit hic 
in Curia dich Domini Regis tunc 
ibidem quandam billam fuam 
verfus Robeaum Allen &Johan
nem Wileon in Cuilod. Marer
cal', &c. de placito tranfgr. & 
ejedionis firmx j & fimt plegii de 
profequendo fcilicet Johan. Doe 
& Richard. Roc qux quidem billa 
fequirur in hxc verba fcilicet: 
Surr. fcilicet WilHelm. South que
rieur de R.oberto Allen & Johan. 
Wilfon in Cuilod. Mar.Marefch. 
Dom. Regis coram ipfo Rege 
exifien. pro eo videlicet quod 
cum quidam Willielmus Birch & 
Sara uxor rjus primo die Maii 
Anno Reg. Dom. Jacobi Sccundi 
Iiunc Regis Anglix, &c. primo 
apud Tooting· Graveney in Com. 
prxd. per quandam Indenturam 
iilam manibus & figillis fuis fi
gillat. dimifcrum concciTerunt 
& ad firmam rradiderunt prxfat. 
Willielmo'Soudl unum Meilua
gium cum pertin. & unum hor .. 
n:um & unum Pomarium & 
unum Gardinum fcltuat. jaccn. 
& exifien. in Tooting- Graveney 
prxd. in Com. prxd. habendo 
& tcnend. tcn'ra pr:t'd. cum per .. 

tin. prxf<Jt. Willielmo South & 
Affign. fuis a prxd. primo die 
Maii ufque plene finem & rermi· 
num quinque AClOorum extunc 
prox.fequen. & p!enar. complend. 
& uniend. virtute cujus diml11io
nis idem Williclmus Sourhin 
ren'ra prxd. cum perrin. inrravit 
& fuit inde poiTeffionar. quoufq; 
pr~d. Johannes Wilfon & Rober~ 
rus ponca fciHcet Secundo die 
cjuCd, Menfis Ma'ii Anno primo 
fupradictQ Vi & Armis in [en'c<l 
prxd.cum perrin. in & fuper poC
feilion.ipfiusWillie1mi South inde 
intraver. & ipfum Willielmum 
a firma fua prxd. Termino fuo 
pra::d. nondum finito ejecerunc 
expuI. & amoverunt ipfumq .Wi!
lielmum a polTcilione inde eXtra
[enuer. & adhuc extrarencnr & 
alia enormia ei inrulerunr contra 
pacem didi Domini Regis n'unc 
ad dampnum ipfius \Villielmi 
South centum libnlrum & inde 
produc. fccta~l, &c. 

Et modo ad hune diem Ccilicet 
diem Lunx prox. pail: Odab. 
Sandi Hillarii ino eodem Ter
mino ufque quem diem pr~d. 
Robenus & Johannes habucrunt 
licentiam ad billam prxd.interIo
quend. & tunc ad rclpondend.&c. 
coram Dom. Rege apud Wellm. 
Ycn. tam pr~J.WillIelmus South 
per Attorn.fuum quam prxd. Ro
bnrus Allen & Johannes VVllioI1 

3 p~r 
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per E;dwardum Shaller Attorn. 
fuum & iidem Robertus & Johan
nes defend. vim & injur. quando, 
&c. Et dicunt quod ipti nee eo
rum alter efi inde culpabilis mo
do & forma prout pra!d. Willie!
mus South fuperius narrando 
allegavit & de hoc pon. fe Cu per 
Parriam & prxd. WilHelm. South 
inde fimiliter, &c. Ideo yen. in
de jure coram Dom. Rege apud 
Wcfim. die Sabbati prox. pail: 
OCtab. Pur. Beata: Maria:! & 
qui nec, &c. ad recogn', &c. 
quia tam, &c. idem dies dar. 
eft partibus prxd. ibidem, &e. 
pofiea continuat. inde proceC in
ter partes pra:d. de placito pra:d. 
per Jur. polito inde inter eos in 
refpeCt:u coram Dom. Rege apud 
Wefim. ufq; diem Mercurii prox. 
pofi qUinden. PaCeha: extune 
prox. fequen. nili Jufiic. Dom. 
Regis ad Affifas in Com. pra!d. 
capiend. Affign. prius die Jovis 
tertio die Martii apud South
wack in Com. prxd. per formam 
Statuti, &c. ven. pro defeCtu 
Jur', &c. ad quem diem coram 
Dom. Rege apud Wefim. ven. 
partes prxd. per Attorn. Cuos, 
& pra:fat. Junk. Dom. Regis co
ram qUibus, &e. miC hic recor
dum tuum coram eis habir. in 
ha:e verba fcilieet Ponea die & 
Joco infracontent. coram Edw. 
Herbert Milite Capital. J ullie. 
Dom. Regis ad placita coram 
ipfo Rege tenend. Affign. & 
Thoma Jennour Mil. un. Baron. 
Seaccarii dicr. 0001. Regis ad 
Affifas in Com. Surrey capiend. 
Afitgn. per formam Statuti, &e. 
ven. tam infranominat. Will. South 

quam infrafcript. Robertus Allen 
& Johannes Wilfon per Attorn. 
fuos infranominat. & Jur. jurar~ 
unde infra fit mentio cxacr.limi
liter vent qui ad veritatem de in
fracontent. dicend. dedi triat. & 
jurat. dicunt fuper facr'um fuum 
quod diu ante infrafcripr. temp. 
quo tranfgreffio & ejectio infra .. 
mentionat. interius fieri Cupponi
tur qUidam Johannes Stone fuie 
fe'it in dominic. Cuo ut de feodo 
de & in infra[cripr. uno MefTua ... 
gio uno Horreo uno Pomar. & 
uno Gardin. cum perrin. fCimar. 
jacen. & exifien. in Tooring·Gra
veney infraCcript. in Com. prxd. 
ac quod pra!d. Johannes Stone 
fic ut pr.efertu'r de & in ten'tis 
prxd. cum pertin. Ce'it· exilien. 
pollea & antea pra:'d. tempus 
quo, &c. CciHcer 29 die OClobris 
Anno Regni Dom. Caroh n. nu
per Regis Anglia:, &c. 33 0 con'" 
didit Tefiamenr. & ult. voIuntar. 
fuam in fcriptis fignat. figillar. & 
publicar. per pra:did. Johannem 
Stone in pra:fentia trium' credi
bilium Tefiium quorum nomina 
eidem ult. vol unrat. & Tefiamen. 
& in pra:fentia iplius Tefiatoris 
per eofdem Tefres fubfcript. [une 
in his AngIicanis verbis Cequen', 
(Viz.) ~be ,([tnentl.':ntntb of 
Oaober 168 I. John Stone of 
tbe WarillJ of AlhallowsBarking, 
London, ([tttien ann ~er.: 
tbant:'Q!:aplo~ of London, bemg 
nett ann til, malte~ bh, [[lm 
as folloUl~: as to mp (!fRate, 
JI glue ann ntfpofe tOe fame til 
~annet folloUltng: Item, 3I 
glue unto m!, @>tffCt Sarah 
Birch, mire of William Birch') 

'-- the 
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the R.ents and Profits of all 
mp JLanl1~ anti ~en£mentS Ip~ 
ing in Tooting ill tbe Qtountp 
of Surrey, l1uting bee natural 
lLife, and to be paid by my 
Executors bereaftet namel1, in" 
to bet own I»ann~, tbitbout tbe 
intermel1nling of bet i!>uf)banll; 
anti aftet tbe Decea(e of mp 
fai'o ~tllet Sarah Birch, 31110 
gibe anll bequeatb tbe fa ill 
JLanll~ anll 'Qt:enemcnts, 1l1itb 
tbe apputtenauce~ unto ann 
amot1gft John Birch, Malme 
Birch, anll Sarah Birch, <ll:bil. 
b!etl of tup fain €21itler, nn'll to 
tbelt Ilnic5J (111:0 affigl15J fo~ 
~et equaIl!', W>att ann u>art 
alike. Prout per eandem ult. 
voluntatem & Tefi'um prxd. )0-
bannis Stone prxfat. Jufiic. & 
Jur. prxd.modo hie often. prolate 
led. & in Evidcntiam date (inter 
alia) liquet & apparet. Et Jur. 
pra:d. ulterius die. fuper {acr'um 
fuum prred. quod pr~d. Johannes 
Stone pofiea fcilicet primo die 
Maii Anno Dorn. ] 682. apud 
Tooting. Graveney pra:d. in Com. 
Surrey prxd. obiit fie inde {e'it 
de & in ten'eis prred. cum pertin. 
& Jur. pra:d. ulterius dicunt fu
per facr. fuum prxd. quod infra
nominate Sara un. leiTor. ~er. 
& Ux. Will. Birch alterius leiTor. 
quer. in narration. prxd. nomi
nat. & Sara Birch in uh:. vo. 
Juntate & Tefi'o pra:d. Johannis 
Stone prcrd. fimiliter nominate 
funt una &1 eadem Perrona & non 
al. neque diverfa quodq; ten'ta in 
narratiop. pr~d. mentionat. & ter. 
& ten'ta inTooting ill Com.Sur.in 
ult. voluat. pr~d~ mentionat.Cunt 

un. & eadem ter. & ten'ta & non 
alia neq; divcrfa quodq; eadem 
Sara Birch in plena vita modo 
exifiit & Jur. prred. fuper (acc'um 
fuum prxd. ulterius dicunt quod 
pra:d. WilHelm. Birch & Sara Ux. 
ejus pofiea & poft mortem pra:~ 
fat. J ohannis ~tone & ante prxd. 
tempus lluo, &c. fcilicet 30 die 
Aprilis Anno Regni Dom. n'ri 
J~cobi II. nunc Regis Angli~, &c. 
primo in ten'ta prxd.cum pertin~ 
in nar. & ult. volunrat. prcrd.men
tionat.in & Cuper PoffeIIion.prxd. 
Roberti Allen & Johannis W il
fon inde intraver. & fuer. inde 
fe'it prout lex pofrulat quodque 
prxd. Willielmus Birch & ,:';ara 
Uxor ejus fie inde fe'it exiften. 
pofrea fcilicet infrafcript. primo 
dieMaii Anno primo infra:., 
fcript' apud Tooting,Gaveney 
prxd. in Com. prxd, per Inden
turam fuam infrafpecificar. rna
nibus & fig ill is fuis figiilar. 
dimifer. pra:fat. Wil1ielmo ~outh 
ten'ta prxd. cum pertin. habendo 
& tenend. ten'ta pr~d. cum per
tin. prxfat. Willielmo Sourh & 
A ffig n' fuis a prxd. primo die 
Maii Anno primo fupradido uf.., 
que plenum finem qUinq; An
norum exeunc prox. fequcn. & 
plenar. complen. & finien. Virtute 
cujus quiden, dimiffion. idem 
Will. South in ten'ra pra:d. cum 
pertin. intravit & fuit inde poiIer
fionat. quoufque pr~d. Robertus 
A~l~n & Johannes W ilfon pofiea 
fclltcet fecundo die ejufdem Men
fis Maii Anno primo fupradict. Vi 
& Armis, &c. in ten'ra prxd. cum 
perrin . i~ & .fuper pofIeffion. ip
fius W dhelml South inde inrra-

3 vera 
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Ver, & ipfum a firma fua pr<rd. S.outh occafion~ infrafcripr. ulrra 
ejecer. fed orrum fuper rmam mit: & cufiag. fuas per ipfum-cir
materiam prxd. perJur. pr:rd. in ca fedam fuam in hac pane ap
forma prced. comperr. pr~d. Ro- po'it. ad rex denar. & pro mil: 
berms Allen & Johannes fum & cufiagiis ill. ad 48 s. fed {i 
culpabiles de tranfgr. & ejefiione . fuper roram Materiam prccd. in 
infrafCripr. modo & forma prout forma prred. com pert. tcn'ta prxd. 
prxd. Wil1ie1mus South inrerius cum pertin. per prred. ult. voJu~~ 
vc;rCus eos guerirur necne Jur. tatem & Tefi'um pra:fat. Joh is 
prxd. penitus ig()oranr & iude Stone non devifat. funt-pra-d. Sar~ 
per. advifament. & dtredion. Birch pro termino vita: [ux tunc 
pr;£far. Jullie & Curia: luc & fi Jur. pra!d. d.icunr fu per tacc'um 
fuper totamMareriam .pra;d· f4um pra:d. quod pr<£d. Rober
per Jur. prxd. in forma prxd. tus Allen & Johannes . Wifoll 
comperr. vldebitur prJ:fac. Jufri- non funt cuJpabiles de cranfgr. 
ciar & Curi~ hicquod tenementa & ej~divn. infrafcript. prout ii
pr~d. cum perrin per pr;£d. ulri- dem Robercus Allen & Johan~ 
mam voluntatem & T(}{Pumprre- nes Wileen interius placitando 
fat. Johanms StOne devifat. funt allegaver. &. quia prcefar, JuCh· 
pr:rfac. Sam • .Birch pro Termino ciar. & Curia hie de judicio fuo 
vitx fux [Onc Jur. prred. dicunc de ~. fuper prxmiffis re.ddend. 
{hper facr'um luum prxd. quod nondum advifantur dies inde 
prred. Robertus t\.lIen & Johan· dat, eft partibus prxd. in Sta~u 
nes Wilfon funt eulpabiIes de quo nunc coram Domino Rcge 
rranfgreffion. & ejeCtion. firmx apud Wefim. ufq; diem Mercurii 
prxd. infrafcript. modo & forma prox. poft quinden. Pa[ch~ de 
prout prxd. Vv illielmus South in- judicio fuo inde audiend. eo 
rerius verfi15 cos queritur & quod prrefat. Jufiiciar. & Curia 
affid. dampna ipGus 'WilHelmi hie in de nondum, &c • 

for 

. 3ln ~jeametlt fo~ lLa~n~ in .Tooting, u~on toe i?emffe of Wi)- ;·2f J ~j; 
ham Birch ann Sarah uta [allfe, a @>peclal ijIer'OtCf wan founn, ante' 63 98. (!Coat John Scone 11la~ f£tfen in jfee of tbe JLan'O~ tn £lntll:tlton; , 
ann b!, IJi~ ILnfi [[Un nnb 'm:etlament, nebtfen tbe Renrs and 
Profits tbereof to tbe falb Sarah fo~ ILife, to be paid by his Execu .. 
lorsinto her Hands, &c. . 

1tbe iluefiion tna~, [[{betber tbi~ lUa~ a Denife of tbe 
Jl,.anO£i to get fo~ JLlfe, o~ to tge (!j;.tetuto~£i DUting bet ILife f ]f 
it lUan to' bet fo~ :lLtfe, tben tbe Q!;ycftment bl tuen b~ougbt upon 
tbe iDemtfe ·of toe fptu~balt'O ann [[Hfe. 

(!l:bofe mbo' arg-u,n fo~ tbe @Iaintiff, beln tbat it lUa~ a goon 
Debtfe of tbe 'lLantl~ to tbe [[life fo~ !Life;, fo~ a DCll1fe of tbe 
Rents and Profits, t~. a D£bife of tbc JLal1'O~ It relf: ann tbe fub# 
Cequent [mo~n£i (Viz.) to be paid by his Executors, luill make no 
. D n ~ltetatton 
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gltetatiolt of tbe Qfffate; it makes tbem '15f1ntff~ to a particu= 
Jar l\!>ucporc, but giue~ tbem no lnttrell. 
a~ fo~ 31nllance: a ~an ban limIt a 00n ann a iDaugbter, 

anti btbtren tbat biS @lon tlJouln babe biS JLantJ~ at tue age of 
24 ~ear11, ann bequeatben 40 I. to bit1 i.'>augbter at tOe arre of 
2. [ t0ears, ann appointetJ tubo lboultJ be bi~ ~tecuto~, ani) tOnt 
be tl)ouIn babe tbe Over light and Doing of all bi~ !Lantis, &c. 
until tbe febernl agc~ of bi~ Q!bifb~cn. 3it 1Da~ anJllngeb, ~bat 
tbe <If,tecuto~ ban ltO J!nterell in tlJe )LantiS, bp tuofe [[lO~l1S, but 
onl1' a ~telt1arblbtp fo~ tue I)5cncfit of tue !peit. 
~o ill Trinity Term, 41 Eliz. ~be ~effato~ being fdren in 

.tree, tJebifetJ to bi~ ~on tn ~atl, anb apPOinteD tuat tue SDUer~ 
feet or biS [[1m tlJotlln etlucate bi~ @lon tIll 2. 1 , and receive, 
fet and Jet fo~ bim: 3!t tua~ al1JUbgfl1, tunt tbe i'uerfeet ball 
no Jlntereff to make a lLeafe fo~ ~ears tn bi~ otun marne, but 
tuat be migbt make JL,eafe~ at mill, ann tbat bi~ Beteipts lUere 
fo~ tue dIfe of tbe Debffee.-

~ Leon. P/,,- 3lf a ~an nebife~ tlJat biS loun tlJall tJefcenl1 to big eon, 
mo ,80. ann tunt bIg ~otbet fiJall take tbe Profits until be ts of 9ge; 

tbe ~otber mortiell, anti aftetlt1arn~ nien befo~e ber §Son came 
of 9ge: it lt1a~ tulen, '&rbot tOe Jl)u~banl1 llJouln not babe tbe 
tl!llofit~ till tbat ([ime, becaufe no 31nteretl tuas neuiftl1 to tbe 
alife, but a (!tottfitlcu,e fo~ tue ')5ctttfit of tbe eOIt. 

~bere cnn be but tu~ee l\D~etcnnet~ to tbi~ @)tatc; tbe l1)eir 
at lLatu, tbe (J,f.r£cuto1~, o~ tbe IDellifee. 

'Qtl)e J!)etr at lLatu cannot babe it; f01 a Debtfe of l.~entg 
nnb ~~ofitg, is n Debtfe of tbe !Lanba it felf •. 

'aCbe <lftrcuto~~ Oabe no <!ffiate bp tbi~ Debife; fo~ finee tbe 
0tatute of Wills, tOe !Latu neuer conffruetl a Jrreeboltl to pars 
bp fucb [[lo~n~, tuituotlt m£ccffitp requiteD it; fo~ notbing is 
giben to to em, but tuat tf)ep UJall pay, &c. anti 'tiS no Q!:onfe. 
qUfnce, becuufe tI)ep ate to pay, tuerefo~e tbep UlUn babe tbe 
~ffate tn tbe lLantl. 

lImon ver- Jif a leufe in nmtle, upon <!rolt'Oition tbat tbe JLetTee tlJouln not 
tUg Horton nhcn but to bfg <!l:IJUb1cn, ontl be aftertuartls l1ebtfen part of 
2 Go. 7-i. tOe @:erm tobi~ ~on, after [he Death of his Wife, ann mntle 

big (!ftecuto~a, anti tlietl; ([big is Ita .Jfo~feiture, becaufe tue 
ll:alt1 111m not intcnb it to be a [)ellife to tbe Feme bp 3!mpIiCll= 
tIOIl. to nmke n l)5~eacb of tbe <[ontlition in o~ncr to tJeffrop 
an <!Effate etPlcllp llebifen; @o in tbil.1 QI:are, tbe }Rents being 
r.rP1el1p tJebifen to tbe ,Wife, tuou~b tbe!, are to be paid by his 
Execumrs, tbe latu lUlU conffrue It to be a Debife to tbe [[life 
becauCe it tJotb not appear tbrtt be intenlJen au!' 3lntereft to tb~ 
~,tccuto~g. 

4 
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@tbofe wlJo fltguetJ fo~ the iI)efenllnllt fnfiftetJ, (tOot it waa illt: For the De

poffible to fulfil the 3/ntent of tbe ~£ffato~, if tOe <!Effute oJouln felldant. 
no t be uencn tn tbe -<!f.t£cuto~1l: J!)fs wenning tua~, tOut tOe 
[[Hfe l1Jouln rretiue tlJe Rents fo.~ ber JUfe, wbtcb fi)e ma!, no, if 
tbe <!];.recuto)1l receibe tOe Profits. 

an ~.rrcuto! ~atenus fucb, Ootb l10tbing to 110 tuttb toe Jftec; 
bolD, fa that bt£; ®mce is not conCctllctJ in tbin ([afe; but toe 
);>erfon i1l nifcrtben wIJo ll)all teceibe tbe W'~ofitSt ann tberefo!£ 
fuel) a fEontlruffton mu1l be mane of tbc [[UIl, tbat all tbe JJ>ortSS 
of it map Honn togftf)cr. 

Ql:on anp )Renfol1 be affiglletl, tubp n IDebife of tbe Rents anil 
Profirs, &c. llJoull1 pof~ the lLann it felf, but onIp to fulfil tOe 
j/ntellt of tIle ttetlata~ bp 31mplfcation f· jfO~ tbe m.tgbt t'llbiCb is gi!: 
ben to a ~all to rfcclue tbe lI!>~ofit9 entitles bim to tbe ILonll) 
but if an!, tbillg' appear ill a [rum, tollJetu tfJC 31ntentloll of tbe 
iteffatO! to be otbermiCe, tbere tbe JLatu toill n£ber make it an 
~ffate bp 31mplicattoll. 

lit an QI;ffote of jfreebolb ilJolllD be be(feb in Sarah tbe mire, 
tbcn ber J!)ugbanD mouln babe it During bet fLire; ann if be llJoUll1 
l1e outlatuen o~ become a 13anltrupt, it woulD toen be fo~feftelJ 
fo~ bts ILife, ann l1uring tOat f/l:imc, me couln not babe tbe 
~~ofit~; wbtch ts l1trecrlp contrat~ to tOe mm. 

'Qrbe ILatu batl) appointCl1 110 particular il:[1o~n1l to l1ifpofe n 
§reeboll1 bp mm; tberefo~e fuCb iWo!ns mbtcb llJcw tbe 3lnten .. 
ttOIt of tbe 'Qreftato~ to nebtfe fucb an (!Effate, ate fufficfent ta 
il1ake it fo • .motu all ~.r£cuto~ cannot pap tbe U\ent~ into tbe ll)antlG 
of tbe [[life, unleffj Oe batb fome QI;ftate in tbe lLann to fue fo~ 
ill1b rccotJer tbe Jl!)~ofitS, if tbe '(tenant~ «Jouitl nenp @apmcllt. 

as to toe Qtafe of Carpenter anti Collins, tiJ;) not to tbts 11!>ur~ 
poCe, fa! tbat tuflSJ onlp an Appointment to the Executors to look 
after the Land; toe!' tuere no mo~e tban tbe i)betreer~ of tbe 
~lill, anti ban no legal 3lnteteff bv. tbat Debife. 

Curia. 3ln Trinity Term. 1696. 3lutlgment tuafj giben fO! the IDe$ 
fennant, ttl toe i)pinton of two 31un~efS, againff tOe QCbief 31tlllicc, 
tuba belll toat tue 3lntent of tbe f1reffato~ woulD be bettet fulfil, 
letl if tbcre ~<i1o~n~ tl)oultl be confteuen to gibe an 3lnteten to 
tbe ~te,uto~~ tluting tbe life of Sarah, becaufe tbe mnt beina 
pCllnen agatnff I)et jpuSbanD, b!, futb a QConfftUifion be lllouln 
babe notbing to 110 witb tbe Bent.s. 

4)5ut bp toe penning tois mm, tbe QJ;tecuto~fj babe no ]lnterell 
11!' toefe [[lo~ng, fo~ if tbe!, llJoultl, it woulb contrabiff tbe p~e, 
cebent Debife of tOe lRel1t~ anti ~lofitf) to tOe [[life; ann tbat 
lllouin be to make a Debtfe bp J]1llpltcation to tbe Qftecuto~~, to 

con' 
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contralliff an erp~Cr£i Debife to bet fo~ life; but b1.' tbe £1Dptnion 
(If tbe otbet lunges, tbe iDefentJant baD JuDgment. 

Robinfon ·verfus Gro[court. 

T' If> ClE Itbomb£tlafn of London b~ougbt an !affion of DEbt 
PUe po) agatnft tbe Defennant, fo~ a $O~f£alltc upon tbe13~eaCfJ 
157, 

16
7, & of a 131.' law, wbitb betng remobeD tn tbts ([ourt bp Habeas 

~~~; !~~: ' Corpus, tIJ£ lLo~D ~a!,o~,. ~UiJermen an~ ~beri!fs mane tbt6 
)Return; (viz) 'fitbat tbe ([ttp of London 15 an anCIent ([It!', anti 

~::,od. 12
3, t[Jat tocte ban been a ([uftom tb~re, ~~me ou~ of ~inll, fo~ tbe 

~a!,o~ anti alnetmen fo~ tbe ([.tme betl1g, \'yuh the Confenc o( 
I Mod. 10; other Faithful People, to make 131.',lLawa fo~ tfJe (!!:ommon woon 
~~i: Ray. of tbe ctttiicna, a5 often aa tbete tl)ouln b~ [)ccatlO!t! ~b~t 

tbeIt tZI:uffoma lUere tOllfirmcn bp !aft of l~atltament; '<!L.bat at it 
I Salk. HI, (tommon,Q!:otmctl beln at Guildhall, I r Sept. &c. a 13pcJLatu 
35

2
• lU«~ mane; (viz) That whereas theMailer.Warden.Afiifianrs. and 

Commonalty of the Art anq Science of Mu(ick, Freemen of the raid} 
City, had been an ancient Brotherhood, and [hat no Perf on not be-, 
ing a Freeman ought to ufe any Art or Occupation within the raid 
City for Gain; That many Foreigners did take upon them the Art 
of lDauting, not being free of the raid City, nor Members of any 
Fraternity, &c. For Remedy whereof it was enacted by rhe May-or t 
Aldermen, and Commons, That every Perron uftng the Occupa'tion 
,of ~uuck and IDnncttlg, within the raid City, who fball have a 
Privilege [0 ~c made free by Patrimony , 111al1 at next COUrt of 
Affifiants of the ~ompanp of SWUuCionS, after Notice, accept and 
take upon himrelf the jfre£'Oom of tOe fain (!Compaup; and ,that 
every Perfon who hath rerved an Apprenticefhip to the Myftery of 
~uficlt and DiiUting, and not made free, and {hall yet exercife his 
Trade, fhall forfeit 101. for every Offence, to be recovered by Action 
9f Debt or Plaint, 'in the Name of the Chamberlain, in the Mayor'S 
Court, one Moiety after Convithon to be paid [0 the ~hamber 0.( 
JLU1100n,. the other Moiety to the Mafier, Warden, and Amfiai1t~, 
of the raid Company, for the Ule of rhe Poor thereof. 

]t ~as atgucn l fo~ tbe iDefenDant, tbat 13p,JLatn~ are goon Ol 
~alJ, In rcfpCff'to, tbe ~nn fo~ tnf)icb tbe~ are mane, ail agatntf 
jfrauna bp Blackwell-Hall jfn(fOU~. ngntnff rcffrainiug tbe Jtlum= 
bet of Cares anti Coaches: 13ut tnI)Et£ tbe Jj!)ttbHclt i~ not (Ort~ 
(erue'tl, a ~an llJall not be utlrait1ct1 of bt5S JLlbert1.' bl' anp lLutu 
lUbatCocber. 

4 
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'ijtbfrffo~e tbi~ 13p·JLalD i~ bOi'O ! , . 

I. jfo~ tbe ~atter, becaufe it t~ tribfal; tbece are feb'crill 
€ra'be~ fo mean, tbat tbcp are not lDttbin tbe 3lntenttoll of tbe 
@)tatute~ Of ')BankruPt}', tbougf) tbofe ~tatute~ fpeak l\'enetafl~ 
of aU Wetroll~ llftllJJ tbe ~rane of ~ertbnl1nfie, b}? mal? of 
~ar!Jafninl\', ~.rcballl\'e, &c.· o~ otbetUlife tn!Jror~ o~ retail, o~ 
reeking his Living b!, lml'ing ann felliltg, &c. 

au ([ullom~ o~ JLalD~ tnbtCb renrain ~catlc, ate to betaken 
berp fftHiI!', becflufe at <!Common Law anp 9130n tntgIJt ufe wbat 
~tatJe be tbougbt fit; tubicb i~ notu rellrnillcn bl? tDe ~tatUte 
5 Eliz. to an app!enticrllJip; but toat befltlJ perfo1mcn, be ma~ 
fet up bi~ ([ra'be tubere be can mort conurnientI!'. . 
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it ~p·latu, tuftbout a <ll:ullom of .tbe lfJlac~ to ruppo~t it, will i. Salk. i 2; 

not bmn. Jaotn toe Q1;ullom of tbt~ ~Iace 1S1, That no Perron 193. 9 ~ 
not being a Freeman, ought to urc any Art or Occupation withiil 4 Mod. 27, 
the C'~y of London for Gain, not being free of the City, nor Mem- 28. 
ber ;,[ any Fraternity; fo tbat tbf~ Q.tullom botb not bfnl) a ~an 
to be feee of anl' particular <!J:ompanp ; anti tben tbe 13p·lLatn 
rtcee'Og tbe (!CuRam, becaufe tbouttb tlje ~etfon t~ free, pet if 
be tJoti) not take bf~ jfrecl'Jom of tbt (!tompa"!, of Mulicians, it 
t~ tlut goon. . . 

w.:l)tfj 13p;ll.AliU botb ttn'l1 to l1~p~flle tl!)errOlt~ of tbeir .free'born; 
tlJourrb ttl,p atc entttIetJ to it bp 'J6trtb o~ @>€tutce, lltfO to take 
atr>lp U)e 31ntec£ff tubicb tOe!, baue, ann lUbiCb t~ lletlen in tOetil 
bp C[tiffom; flJ~ tbere map be a ([ullom to app~op~fate patttculm; 
f>~illtlecrc~ to a QCo!po!ation, e.tclufille to aU otber ll!lerfol1~; 
but it '1l3!'·ILLltn tnitbout a ([ullom tuill not no it, b£caufe it iG 
agatnll tOe lLtbertte~ of tbe ~eople in gelleral+ 

1.,. ~be Jl;;>enaltl' i~ eto~bttant, ill making tbe .rro~fettttre ta 
be 101. fOl tiler!' i'tTence t ann tbi~ butb often been atljungen tn 
(!J:afe~ of JLo~'b~ of ~ano~~, tubo batJ~ ret arbttratp jftne~ Ott 
tbeir ~ellnnt~; tbat nottuttbllan'binlJ tbc!, ban Wotncr to tmpore 
Jfine~, Fet it muff be aCcOl'bfng to ]uffice anl.1)R,eafolT. 

'(tbe <!Cafe lUbicb moff tefemble~ tbiS, i~ toat of Paine anti I Roll Abr' 
Haughton, tubere tbe ming bp lLettet~ Jj!)atent~ ll'canten a l1!>otner 36~' ~ 
to tbe ~al'o~ anl.1 Q.tommonaltp of tbt~ bet!' ([tt!' to make 131.'-
l.al11!J, ann tbf~ tuas confirmen bp' aft of ~arUamzl1t: after~ 
warba tbcp mane a ')Bp~JLatn, That no Carman fhould ufe a Cart 
in the City without a Licence from the Wardens of fuch an HoC. 
pital, under the Penalty of I, s. QCbta tuns a'bjU'bll'cll bOln, bf:$ 
caufe it tuas tn mature of a ~onopoIl', anll ma'beonlp fo~ tbe 
p~fllate ')Benefit o( Curb' martJen~,. tuftbout nn!, lRerpea to tbe 
publfclt ®oon. 
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3. ~be J1!lenaltp it; be recob~te~ bp affton Of, Debt, o~ ~Iatnt, 
tn tbe Jaame of tbe ClCbamberlam In tbe ~apor~ Q!ourt, anti one 
SWoietp after <!tonbtffton to be patti, to t~e (!Cbambe~ ~f London • 
.motu fa? tbi~ Beafon tbe ')5p:latu It; bOltl, becaufe It 1~ to make 
tbem 3lungcfl in tbffr otun ClCaufe; tnbtCb· tSJ fo contrarp to tbe 

Co. Litt. 14. 1Rule~ of fLatu, tbat· it batb been beltl, lIf a 31unge take tOe 
a. (!Caption of a Jrine ltlbtte be t~ a Wartp, tbe Qtogni;ance ts 1l0tl1. 

a Rep. 122. 

E.,ontr..t. 

Sid. lOS-

4· trbttJ ClCunom i~ not applien to tbofe tnIJo are free of tbe 
C!I:ttp, but it i~ laill at large to be in tbe ~apo~ anb mnermen 
ro~ tOe ~fme being, tnttb tbe Confent of other fairhfuJ People, 
to make 15p,lLalll!f, &c. tnbtelJ map be )\!ieople of anl' otbee 
~Iacc ; ann tberefo~e it ia naugbt,not being bounlJ up to tbe .free= 
mFn of tOe ClCitp; fo~ fa tun!f tbe Beturn In Wagoner'~Cafe, 
(viz.) De alfenfu CommuniC3tis ejufdem Civiratis. 

5· Jpere is an arbitrarp J1!lotuer gii:um to tbe Qrompsup of Mu
iicians, tubo bp anmttttng a ~an into tbeir Jrraternttp, rna!, 
talte !nbar Jrtne tb£p pleare; anti tf tbep refuCe to anmit btm, 
tbere t~ ltO t~enaltp giben bp tbts latu to tbe ~erron tbu$1 refu. 
feb to compel an QllmtttflltCe, tnbteb tfl to put a certain Jaumber 
of ~£n tlllber tbe final lIurtaniffion altb t\3otuer of otbers; ftlttt 
tbat ifl (onttar!' to a funtmmentalJRule tn tbe lLatu. 

trbrrefo~e a 1;p=JLatu mane bp tbe ~erCbant=anbeltturer~, That 
no Man fuould buy or fell at four Fairs within fuch a Prince's 
Dominions, wirhout firfi: compJunding with them, and paying a 
Fine; tua~ beltl to be bOill, breau(e it lUa~ an 3lnfrtngement of 
tbe lLibntieg of all otber!5 ltot being free of tbat <tompanp. 

'mut anmitting tbti:i ')5p:lLatu to be goon, tf)ep ougbt to babe 
retUtnell, ~ bat tbe IDefenbant ban Notice of it, ann tbe ratyer 
beCflufe be ffj not one of tbeir QI:ompanl'; anb it IS a mule tn aU 
<'!af£!f, [[lucre Jj!)euaIttes ate impofj'n b!, tuap of Jro~fe1tllre, tOat 
tbe t~attp Ottgbtto babe motice of tbe )Law. '<t.bofe Wbo aeguett 
on tbe ot~et, ~ine, anfwerell (orne of tl)e IDbjeffiot1!1, (viz.) g~ to 
tbat IDbJeCllon, flC bat tbe 1J3p:JLatu tua~ bOill, becaufe a ~ofetp 
of tbe l~enaltp 1l1fifj to be fo? tbe dUe of tbe QCitp!· anmttting it 
to be botll fo~ tlJat Reafou, pet tbat will not make toe tubole ')5p: 
IL ii,W fo, becaufe ,it !11ap be gOOb tn J;>art, ann bOin fn ~art. 

([be fame IDbJ£fflon tna~ taken tn tbe QCafe of Player ann Ar
cher, wbere a.~oietp o,r tbe line tuaa appofnten fo~ tbe ~atnte# 
nance of Chnfi's Hofpltal, anb tbe otber ~oiet!' to tbe ~a!,o, 
anb ~UllCl'men, &c. an'O tbere it tna~ fnfitlen, tbat tOe Qrourt of 
~lItlermelt lllouln be botb liutJlJe~ ann ~attte~, pet a Procedendo 
lUag not allo111e'O. . 

4 JEleitDer 
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Jacttber is tbts ')5p,ILatn contentp to a QCutlotn, o~ e.rcfUlling 
tbofe wbo baue !Right bp 16ittb to be Jfreemcl1, becaufe tt tJl ne; 
tetfarp, tbat euen 10 fuel) Cll:ore~ tbe tJattp ougbt to be free of 
fome QJ:ompanp, otb£t\tltfe fJe canllot be free of tbe ~ftp; ann if 
It H1 necefi"arp that tbe IDefcntlant 1lJouln be free of n <lrompartp,; 
tubp not of tbe QJ:ompattp of Muficians, wbtcb tis tbe moff 
agreeable to tue art of Dancing? ann tf be refufe, tubl' ritap not 
tbe ~ourt of aU.lcrnten balle 1130lU£t to tmpore btm upon tbat 
~ompan!, r _ 

as to toe firft t1bjcclion, 'QtIJat tbf~ 'i5p,ILalri irJ bciftl, bccadfe 
it t~ mane about a trtbial ~atter: ~be iiuefftol1 111 not about 
tbe ~ednnerS of toe ~bing, but ttJbetber tIJe fnbjeff ~attet t~ 
lUttbtn tiJe 31uri~bHtion of tot Q!:ourt of ~unermcn; ann tf fa, 
tben mbetber tbep f)aue none lUbat i~ reafonable f 

ann as to tlJat, it callnot be oenico, but tuat ~ufieiaris ate art 
ancient '15!otberbootJ tn London, anll babe been ul\l1ap~ uutler tbe 
(tare ann ®auttnment of tbe Cltit}!; ann tbe !Law ,110m in que~ 
tlton carries a Cltonbenfencp in tbe betp mature of it, fo~ it fs ta 
keep goon fJl)~l1et in tbe Cltitp, tbat tbe ~outb fiJauln not be taugbt 
but bp CuCb tubo are app~obell ~affetS in tbt~ art; anll tt t£i not 
tbe ~eallners of ~tabe" tubteb e.tclul1r~ tbe i~eople tubo eret .. 
tift fncb ~tal1es from tbe ~are of toe <lttutl ~alJtffrate; fo~ 
tben 3lnn=lteepers, <!Comb.makers, Watten,malter£;; ann manp 
otbce (!Cranes, tuouln be unller no ~ollernment, tubteb is moff 
neceiftlcp tn £ucb mean ~mplopments; fucb tlJeople ace fubjeff ta 
'll3l'=ILauul, not tn iRefpe(f of tbefr £[)cctapationl1, but bl' Renfon of 
tbe DitlrHI tubere t bc}! fttbabit; tbat tbcp map be kcpt in nue Qtou# 
fo~mtt" ann i)lller. . 

Jlt t~ al.1mtttell ill' tbofe tuba arguetl on tbe otbet ~ftie, ~bat 
a Qtullom map be goon to erclune particular @etfons; from eer' 
tain W>~itlnegea, but tbat a 'i5!'·lLntn cannot llo it. mow it tutn 
not be benten, but tbat tbere t~ a ([u[fom tn London, tDbttb en" 
abIes; tbem to make 13p=tatus, anb tbat tbefr QtuffotnfJ bUret front 
otber~. motu, if a 13}!=JLatu is founnen on fucb a general <eu~ 
Hom, ann mane tn @urfuance tbercof, it i~ a~ goon a~ if tbere 
lUng an e.rp~er~ ~ullotn fo! tbf!J tier}! ~urpofe. 
~S to tbe }1t)enaltp being e.rcemue, t~e <!Cotirt ace toe p~opec 

3Junges tbereof! 'Ql::bere are manp ')5l'~JLatu~ tt1lJere, tbe Ifke lJ!le= 
nalt!' itt tnaHfen, ann tbofe 1l1btcb ban tbe leaR nuting nil tbt 
Reigmlof Edw. 6. ann Qpeen Eliz. babe 40 s. anti rome of tbem 
5 1. Co tbat tbt~ ifJ but a reafonabfe Itne. 

Curia. ~boulJb tbe ([ullom i£t, \[bat ti1boeber i£i free of tbe 
~tt~, muff be free of Come ~ompan~, ~et toot <!I:ullom notb not 

> oblige, 
• 
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oblfge a Wan to be of anp partfculm; ([ompai1~; fo~ if it fiJDUltJ, 
tbcn tbn' tbe IDefel10ant i!1 entitle'll bp 131ttb to be ft!:£ of fucb 
([om~i1np, pet be muff aWl be free of tbi!1, otbetttJife be cannot 
£,ternfe tbtg art, lUbtcb i~ unrea(onatlie. 

'fiCbep map make bim take bf!1 JF'reelJorn, but cannot l1ircff itt 
1tlbat Qtompanp; fo~ if tbep ba'll oHJerel1 tbe i)efentmnt t::' be a11:= 
mittetJ of tbe Blackfmiths Qtompai1p, it {Jatl not beClllJ!HJu. 

lit map be a ~uetlio", [lUbetber tbe <[itp batb a ~otuet to en" 
fo~ce ~en of no ~talleg to be frfe of tbofe ([ompan~eg tnbtcf) 
llre [uftable to tbeir W;~ofemong f ag Dancing ifJ no 'G:ralle, but 
tt map be caUen a ~~ofemon. Jit t!1 truc, £j}!}ltfick i51 (uftable to 
it; but it i!1 not ftbfoiuteIp necetrarp tbat a IDallcing:~aaet 
6)oUI11 be free of tbe Muficians <lCompaup: 1!!:bctc bl no .felfotn:= 
lbip of JRefiner51·; but tbe Q!:ourt of alt1erm~n cannot o~tler tbem 
,to· be free of tbe ~olllfmttb'~ CZl:ompanp, lUbtcb i~ tbe maa fUit:= 
able to tbem. 

I Salk. 14 §5o tbat tbf~ cannot be it goon '15p:JLalU, becaufe tbe Defelt~ 
3'l1ant cannot be compeUcti to be of tDat particular <lCompanp, 

anti it itS fuffictent if be is of anp otber, lUbicb be map be fo~ 
anl' ~bi"g tbat appear~ upon tbitS Return: 3lt if; tn .IDature of 
a ~onopof!, to tbe <!Companp of Muficians, inbo canllot be com== 
peUtt1 to make bim free of tbat <lCompanp in cafe tbep ban ref«: 
fen. eo tn Trinity Term, 8 Will. luttgment lUa~ gfllen acco~1I 
btng'!'. 

1 DE 
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Britten verfus Cole, Trin. 7. W. 3, Rot. 187'. 

Glouc. a: JOhannes Britten fuum," &c. quam pr:rd. Thomas 
queritur deTho- per Philippum Hodges Attorni. 
rna Cole in Cu· fuum, & idem Thomas defen. 
fiod. Mar. Ma- Vim & Injur', quando, &c. & 
refc. Domini Re- quoad venire Vi & Armis, feu 

gis coram ipfo Rege exifien. de qUicquid quod eft contra Pacem 
eo quod ip[e vicefimo DieOMartii did. Domini Regis nunc, idem 
Anno Regni Domini Willielmi Thomas dicit, quod ip[e non eft 
Tertii, nunc Regis Anglix, &c. culpabilis, & de hoc ponie {e 
feptimo apud Hannam in Paro- fuper Patriam, & pra:d. Johannes 
chia de Bitton in Com. pr:£d', Britten fimiliter, & quoad refid. 
Vi & Armis, &c. Averia, viz.qua- Tranfgreffion. pr:£d. (ilperius fieri 
draginta & tres Oves, & duos Ag- fuppofit' idem Thomas Cole , 
nos ipfius Johan. Britten, PretH dicit, quod pr:rd. Johannes Brit
fexdecim Librarum cepie & ab- ten Actionem fuam pr:rd. inde 
duxit, & alia Enormia ei intulit verfus cum habere, feu manu tee 
contra Pacem did. Dom. Regis nere non debet, quia dicit, quod 
nunc, ad Damnum ipfius Johan. ante prted. Tempus quo Tranf.. 
quadraginta Librarum, & inde greffio prxd. fuperius fieri UlppO. 
produc. Sedam, &c. nit', fcilicet duodecimo Die fe-

Et modo ad hunc Qiem, [cil. bruarii Anno Regni did. Domini 
Diem Veneris prox. poft Tres Regis nunc fexto quoddam Bre
Sandx Trinitatis ifto eodemTer- ve dicr. Domini Regis nunc de 
mino uCque quem Diem prxd. levari facias e Curia ipfius Domi .. 
Thorn. habuit Licentiam ad Bil- ni Regis de Scaccario apud Weft ... 
lam prxd. interloquendi, & tunc monafi:cr. in Cornitatu Midd. 
ad refpondend', &c. coram Do- tunc exifi:en. emanavit, Vicecom~ 
mino Rege apud Wefim' ven. Gloucefir. dired', per quod qui
[am prxd. Johannes per Attorn .. clem Breve idem Dominus Rex 

F f redtnn', 
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recitan', quod cum Ric'us Cocks fition. fuperinde capt. in Scacca
Bar. tunc nuper Vicecom. Glou- rium didi Domini Regis nunc 
cefir. pr:rd. Virtute Brevis ipfius certificat', & ibidem in Cuilod. 
Domini Regis de capias utlegat. ipfius Domini Regis remanen. 
extra Curiam ipfius Domini Re- plenius appareat przd. Domi. 
gis de Communi Banco apud nus Rex de Reddit. Exit. & 
Weftmonafier'verfus Francifcum Przmiffis pra!d. fatisfieri & ref· 
Crefwick de rpannamfJ:Q.totltt, ponder. vol en. Cut eft jufll;lm) 
infra Paroch. de Bitton in Com. przfat. Vic. Gl0ucefir. per pr~d. 
pr~d. Ar', utlegat. in Com. So- Breve de levari facias prcecepit. 
merfet. duodecimo Die Junii An- quod non omittat propter ali
no Regni· ditl:i Domini Regis, quam Libertatem qUin earn in
& Domin~ Mari~, nuper Regi- gred', ~ omnca ~ fing«los Jaen, 
n~ Anglire, &c. quinto ad feClam lift', €tit", ~ nt>~oficua Prremif.. 
Thoma! Cole Ar', modo Defend", forum pr~d. cum Pcrcin. & cu
& Maria: Uxoris ejus de Placito juflibet in de Parcel. pr~venien. ,a 
Debiti emanan. przfat. nuper dicta Tempore Caption. eorun
Vie. direct. vice'limo oCtavo Die dem in Manus przd. Dom. Regis 
Scptembris Anno quinto {hpra- ufque ad Fefium Annunciationis 
diClocepit, & feifivit in Manus beatre Mariz Virginis tUlle prox. 
ipftus DO~l. R.egis & Dom. Regi- futur', inde pra!fac. Domino Regi 
nre unum Capitale Meffuag. five nondutp fuit refponfus pro rata 
Tenementum [vocat. n.>annam.u~ Temporis & juxta ratam & an
€outtJ cum omnibus Horreis, nual. Valor. fuperius mentionar. 
Stabulis. extra Domibus, Ed i- fieri, colligi & levaei faceret, ita 
ficiis, Gardinis, Pomariis, & quod Denar. ill. cum Jevaeer, 
Pertinen. eifdem fpeClan. unum haberet coram Baronibus Scacca
Claufum Pafiur. [communitec rii did. Dam. Regis apud Weft
vocat. Il:)UI=Jl)oufe] concinen. pec monaUee. a Die Pafch. tunc proX'. 
Efiimationem quatuordec. Acras, futuro in unum Menrem in Curia 
unum alium Claufum Pailur. Domini Regis tunc ibidem ad 
(vQeat. tbe Jaeltl (fnClofute] Ufum ipfius Domini Regis fol
continell. per Efiimarioncm ofro vend", & quod haberet ibidem 
Acras. &c. [ann fa fe\)eraI otber tunc Breve illud, Vinute cujus 
~~O"llns, &c.] qu~ qUidem om.. quidem Brevis de levari facias 
nia & lingula PrxmHra prCFd. Nathaniel Ri.dler Ar. adEunc & 
cutn Pertincn. fuerunt clad an- adhuc VicecoiD. Gloucefir. prred. 
nualis Valor1s ill omnibus Exrti- exifien. poil: Emanacon. ejufoem 
bus ultra reprif. quinquaginta Brevis, fcil~ feprimo Die Marcii 
& quatuor Libr. de Terris & Anno Regni diet. Domini RegiS 
Cacallis prredict. Francifci Cref- nunc fept. apud BittOfl. pr~d. 
Wick, prout per Tranfcript. prxd. f~ctt mattalltum fuum in Scrip
Brevis. de capias utlegat', & Re- CIS Cub Sjgil10 Officii ejufdem 
(orn. ejufdem & cujufdam loqui- Vicecom. direct. omnibus Balli-

4 vis 
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vis Decenar.· c~cerifque Officiar. 
ejufdem Com. n~cnon ~ntonio 
Powell, Johanni Cooke }ohanni 
Okes, & Jofepho Powell Balli
vis fuis per quod idem Vic. eif
dem Ballivis & cceteris Officiar. 
pra:d. mandavit quod omnia & 
fingula Reddic~ exirus & honcua 
Ptremif. in brevi przd. fuperius 
mencionac. cum penin. & cujuf. 
Hbec inde Parcel. provenien. a di
Gfo tempore caption. eorulldem 
in Manus didi Dom. Regis nunc, 
~fq; ad Feftum Annunciacon. bea~ 
tre Maria: Virginis tUnc prox. fu
tUr. pro rata remp()tis, & j~xta 
ratam & annual.Valorem [up-cri
us mention at. fieri coIligi, & 
levari fae. Ita quod preed. Na
thaniel Rldler preed. Vicecom. 
prcrd. ilia habe[~t coram Baroni
bus Scaccarii difri Domini Regis 
apud WeHm. a pr:rd. die Parch. 
tunc piox. futuro in unum Men
(em in,Curiaejufdem Dom.Regis 
tunc ibidem ad ufum ipfius Dom. 
Regis Colven. fecundum exigen. 
tiam brevis pr~d. & idem Tho
mas Cole, ulterius dicit quod 
pr~d. Capital. MeiTuagium five 
ten'tum[ vocat.tpannam£j.Qt oUtt 1 
pra:d. fe,peral. c1aufa & parcel. 
panur. ceeteraq; prxmiifa in brevi 
de levari fac' prxd. mentionar. 
tempore emanation. ejufdem bre
vis· & feperalibus temporibus 
promulg.& emanacon. utlegat. in 
eodem brevi de levari fac. reci
tar. fuer. & adhuc funt jacen. & 
exifien. in I!>annam prred. infra 

• paroch. de Bitton pr~d. in Com~ 

,Gloucdh' pr~d. ac quia pr~d. 
quadraginta & tres,oves & duo 
agni poft: Cl11anacon. brevis prxd. 
levari fae. & confedionem War~ 
rami t~ ante. prxd. f eftum An\" 
nunciarlonis, beatx Marj~ Vi~gi~ 
nis, videl'r prxd. Temppre quo., 
&c. fhcrunt.in pr~d. c;Iaufo pa ... 
fiurx [v~cat.Jl)ilHl)OUre] in lPan:: 
nom infra' Paroch. de Bitton 
prxd. <::xHlen. parcel. pr~miiTo~ 
rum pr~d. in prred. brevi de leva-:
ri fac. pr~~. ,mentionat. ibidem 
deparcen. Jevan. & cuban. idem 
Thomas Cole, ad tunc & ibidem 
tequifib{t ,prxfaro, Antohiufll 
Powell & Joha~nem P()weII ad 
capien & abducen. pra:'d. qu~~ 
draginta & cres oves & duos 
Agnos ad fien.de exitibus & pro
ficuis prxd. fecund. exigentiam 
l?revis prred. de levari fac. prcefar. 
Vic. direct. & VVarrantum prxd. 
pcr eundem Vic. fact'. CUpet quo, '; , 
&c. * Johannes Powell &Jofe .. l(.~Notd, Tife 
phus Powell Oves & Agnos pr~d. Warrant . 
, 'd' A '&' d was not dl-prx It...L. rem pore quo, c. apu reeled to ' 
Jpannam in raroch. de Bitton John, but to 
prced. ceperunt & abduxerunt Anthon), 

qux funt idem refid. tranfgreffio- therefore , 
, . d' d' d ' . upon a Mo

ntS pr.E . un e prx • Johannes tion to.a- -
Britten fuperius verfus eundem mend it, . 
Thomam Cole queritur & hoc this was , 
parat. eft verificare unde petit ju- granted) fot 
d· . J"..' "d J h .Q.' perCurtam, lClUm 11 pr~. 0 annes, a"",lO~ It is amend., 
nem (uam prxd. inde verfus eum able within 
habere feu manutenere debeat. the Statute 

H. G. S H. 6. 

Demurrer, anb Jloinl1ec 
til Demurrer • 

8rittcil 
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Britten verfm Cole. s. C~ I Salk. 
39~, 396, 

40 , 4°9· 1m ~rerpar!i fo~ taking fJ{~ QI:attle, tfJe DefentJant pleabeb mot 
guilt!' a~ to tOe lo~ce, ann mane a fpecial J1ufftncaUolt a~ to 

tbe JRefinue, (Viz.) tOnt a Levari Facias ftruen OU~ ~f tbe Exche~ 
quer, btreffen to tOe @lbertff of ~loucefier, re.cltmg, ~bnt b}! 
([tertue of a Capias utlegarum ngamll Fra. Crefwlck, at tbe ~Ult 
of tbe DefentJant Cole, tbe fain 8beriff ban felicn tnto tbe 
llttl1g'S Jl)antJg one ~dfuage, ann feberaI )Lanns of tbe fafb Cref ... 
wick'S, befng of tbe pearlp ([1alue of ,41. bepontJ aU <lJ:bargcs 
ann JRep~f1eg, bp wbiCb mttit of Levari tOe ~bertff Was com=' 
luantJeb to leb1' tbe Debt tJUe to tbe Defcnnant Cole out of all 
ilnb Ungular tOe JRents, 3!fi'UcS, ann w>~ofits of tbe fain JLanns ; 
tbereupon tbe @lberitf mane a Warrant to feberaI '16ailftf~ to 
feb1' tOe Th'~ofit~ of tbe fain lLann~, &c. ann tbe @JOeep ann JLambs 
befng lLebant ann (!toucbant upon )j)atc£l of tbe JLann~ fa feiien 
tnto tOe Ilttng's Jl>aniJ~, tbe IDefenbant required tbe '16atUtf to 
take ann carrp tbem awal'; Super quo tbe 13aiUtf~ nib tate tOrm, 
ltIbtcb t!J tbe Retinue of tbe ~refpars. 
~o tbfs Th)Iea tbe ~latntttf bemUrrelY, ann tbe IDefen'Oant 

I jOineb in Demurrer. 
i'Sa,und. 2T, firbe iluefHon tuas, [[1betI)£t tue Defen'Oant Cole batD tnrIl 
2~ 1. cntitien btmfeIf to command tue '1BatIiffs to £,tecute tbis [[lett t 
2' CV.175· .fo~ be cannot jUtltfp unnet tt btmfelf, becaufe it is Itot allengen 

tbat it tua~ p~orecutell at biS @Jutt, o~ tOat tbe 'l3atlttfs bab tue 
[marrnnt, Ol tunt tl)cl' tooIt t{Je ([attIe Virtute Warranti, ann 
be cannot juffifp in AuxiHum of t{Je '16atlitfs, bccaufc be Inas not' 
p~erent t Jrf tbetefo~c bc.batb !tot fiJewen a fuffictcnt J1ufftficatton, 
tOe I~Iaintttf ougut to babe Jiu'Dgmcllt. 

ttiJerefo~e it tuas faro, toat be ougbt to babe mane bimfelf one 
(If tDe 13afliffS, Ol tbat {)c affeD tn atn of t{JCllt; but be batb fcc 
fo~tb, ~b"t becaufe n [[(arrant tuns 'OtreffCll to tOrm) tbcrcfo~e 
De (ilme UJftDout tbeie eJroufwt, o~ a~ affintng t{Jem, ann com
manded tbem to ta{~e tbe JFllofntttf's @J{Jeep: @)o tbat tbougb 
,ti)fl'e mag fI geol) [Warrant to tf)e ']3ntUff~, pet tbe i).~feltllant 
mDo in tbf~ Q[ofc f~ n ~tranger, ban 110 autbo~itp to requir; 
tbtnf to take tJJC ®oO])~ of anotbcr. 

flCbe ~lrtt nuD [[ln~raltt canllot gibe ll!lotner to anp Wlerfon 
" but to fmu to tnDolU it t~ tlircffctJ, ol to tbe Jl!)ar,tp callen tn alll ll!J 
t'ro.Clr·446. tbe p~oper IDffic~r. a~ fO~ 3!~~flnce. Jill an affton of falre ]mp~i¢ 

. fonment, tbe iDcfentmnt Jufftficll bp dIcttue of it [[tarrant front 
' t~e ~bCtiff, b;ccUcn to t~c 1enlUtT tubo llCtcfietJ tbe llDlatntitf, ann 

a, req\l ired 
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required tbe IDefenllant to a"ma, bim to keep tbe otbec til fafe 
<lrutlobp! ~ut bere tbe IDefenbant IS a meee ~tran!.ter to tbe 
Wtit, itettlJet flUmen ttt it, 01 callen to tbe, gmLliUtc.e of tbat 
~etf(jit to ttJbom it was ntt,eft~b ; antJ pet be required tbt 16atliff 
to ,attp tbe Qtatttc atuap.' , 

I r ., 
') 

2~ '(!CDe Drftfltl ant tlotb not tonfd); all~ ,atlOill aJ {je l1UJjbt. to I Sdund. 18. 
bo~ fo~, fie jufftfirs tbc t!Cter~artt' t1litbout' ac~nowle'Ogin g tbe Q:: a: 0,. Entr. 

~{tJB:: lP~ llJoultJ f}~1l~, Ptean~n, t~at tbe tm~l;~' t1l~~beItueten to tbe :~7' Io6
j 

!iDmter~, tn forma JUrIS exequend, ann that, tOe!' too4 t~e C!l:attle 
Virtute War~anti,; ~tit bere be batb plean,cD tbe ttec'utfltlJ befo1e 
tbeiDeUber!, of tbe mrtt, ann rets to~tb, fu,per, quo John Po\\'ell 
took t~e ~beep, tllbrn tbe, [[tarrant watt, not nireHeb to btm, 
llut to Anthony Powell, fo tfJat John coulll babe no QutbO~it!' to 
take tbttu. ' 

3. f1>e (ouIll not pIealJ a [[{rit of C!Etecutfon out of fllcb a 
(!tOUtt, lDttbollt fiJewing a l1ullgmcnt to warrant It, wbtcb be 
ougbt to babe abetreD, anb tbetefo~e be llJouln babe plennctJ, tf}at 
be euen out an £ll)~iginal, &c" ann tbe i)utlatn~!' tbeteon, ann tOeu 
fet fo~tb tbe Levari facias; fo~ tbo' tbe Writ witbout tfJe JlunLT~ 
went wtu yutIif!' tbe IDffiC~t tn tbe C!Etecutton of it, pet it tutll I Sid. t2J~ 
Ilot jUtIif!' a @)ttanger to require biffi to bo ft. 

4. '€bt moff m'ateriaf ,C!E);cepticn lung, (viz.) lit if3 faiD, tbat 
tbe @)beritf mabe a mattimt nfrcffctJ to tOe 'WaUtfftt, ann tbnt 
tbe [)efeltlnmt requi.red' tDem to fet~e toe ([attie, fuper quo tbep 
bib take ann b~tbe tbem awap, but botb not fap, tOat tbcp bab a 
[[tarrant ilt tbt1t (lJ:tme, o~ tUnt tbcp took,tbem virtute Warranti. 
motu tbefe [[iri~b~, Cuper quo, &c.cau babe no )R.cfetrl1ce to tbe 
tmrlt ann [[Iar,rant, but on11' to tOe ruqtteff, (viz.) Super quo 
RogatlJ, be took tbem.. ' " . ' 
, t! fien as to ,tOe ~attet In law, tbc'muelllolt waG, (Wtbetbct 
tbe (!tattle' ofa@ltrangetLevant anb Couchant~ upon tbe lLanbS 
of an OUtlaweb 113erfon, ma,!" be taken anll foln bp dllrtue of tbe 
mtit Levari fachis ? ' 

gnl1 ad to tb~t~ it it' l1eceifarp to conQuer tOe @)tatute W. 2. Cap. 39. 
Itlbtcb tJtrefftt tbe ~betfff tubat llJall he acCoutttell Iifues, viz. 
Rents, Corn j~ the Grange, and all ,Moveables except Horfe-Har-
ners and HoufhoId~Stuff; aOli ttl1' lLOltl, Coke, in bts ([omment 2 Injl. 4)3-
up"on tbf~ ~tattcb of tbat $tatute, et~t,afn~, it to be not onlp , 
toe JRel1h1 att'll lRebenuel1 of tbe JLanl1, but Cltom in tbe 15arn, 
ann au otbet mobeable o~ perfonal ~ool15j tu,btltfoelJer. . , , 

'l6UC, 
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; 13ut t~.i~ etatutt llotb not affec, tbi~ ~~~, it taker; :fEl0tfc~ of 
rebetal3Jntbn\1enfencte~ ilt. Cltommon !Law, VIZ. €bat tbe ~eJ:lffs 
l1itlllot.tdurn tbeir mrit~, o~;ir tbep ntu, it tua~ T~trde! o~ ~b~!, 
UlatJc falre lReturnJS in making ~antlates to feigneD !LIbertIes; 
4l~ if. a 15atlifr of a lLibertp ball teallp tbe ~eturn. of ~rit~, ~et 
~e tuouln no HotbinB', anll tbat tbe 0bertlfs tuoulD frequentl!' re" 
turn too fmall 31ffut6, anll no abet~ent (Ou[l1 be mane, agatnll 
tUCf) 1Returu~. .motu tbf~ etatute p~O\1inetl a Remetlp againtl all 

, fbefe 31nconbeniencie~, fo tbat tbe lDbole QC.ttent ;o~ it fee~.~a 
lle ontp to @~o(er_ upon i>Jiginals, anti tbe re~tltnJtt!t of 31ll\i~s 
is onlp to make t[)e ~art!' appear, anti it IS. ueUer carrfell fartfiet 
tban tbe ~oOllS of bim tubofe appearance is r~quiretl. . 
. ann tbiS feerns platn bp ancient autbo~itieSt, .ro~ ~d oft~n as 
~np m.ueaton batb been mane upon tbiS etatute, lUbat a~e tbe 
]trues tnbtcb eberitfs muff return, not onlp Rents, but all tbe 
Qi500tJs wbicb tbe IDefentJant ball at tbe ~ime of tbe Writ PUt" 
(bafelY, babe been aUowclY to be ]lfues; lUbicb llJelUS tbat be,. anti 
not anotbcr, muff be,~~op~ieto~of Cucb ~oons. 

')5ut let tbe 3ltTue~ be lllbat tbe!' tuill, tbe 13eaffG of a etraltger 
(annot be Co nccounte'O in tbi~ (lCafe, becftufe notbing is fo~feitell 
Ill? tbe IDtltlah1~!" but onlp tbe f>~ofits of bfs JLanti wbo· t~ ant" 
lalDelY; aUll tbe Levari facias tfj onlp to make tbe @)beriff auonne 
table fo~ tye Ji!llofits as tbe}? atm~, wbfcb ate m.ent~ anll Qtoln, 
&c. 

PI J " . . anti tb£refo~e tbe ming f~ not to baUe tbe i>ccupation, anll tbc 
B:,wTit.~trr~e 'lOfi~S of tbe JLan'O In Cucb <!Cafe; fOl if tbe !Latu was fo, tuen 
Return 9. be mlgot plolU anll fotu, anb cut lYOlDn ~fmbet, fo~ tbftt is; 
2 Roll, ~br, ll!>art of tbe 1\!>~ofitS; but tbt~ be cannot no upon fucb a jfo~fet. 
808. . ture! 'QIbetefo~e be is onlp entttiell to tbe p~oftt~ a~ toe!' arife 

upon tbe !Lanll, lUbtcb is aU tbat t~ fo~feit£b to bim upon an !Dut" 
Iaw1p in a perfonal afffon, anll fucb i)ntlatn~p, an'O tbe ]nqUifi" 
tfon taken upon it, Is to afctrtat" bim tubat fS fo~feiteb; ff it itS 
a Bent, tben be i~ to babe tbe Rent; tf a ~ano~, be f~ to tabe 
it; but be mull not plotu ann folU tbe Demefns, fo~ tbe lanl1 
its not tye iDebtol. 

Jaeitber botb tbe eberfff's Return make au!' Debt to tbe 
~fng, fo~ be is to make tbe bell of tbe JLanb, anb atcount fo~ 
It,. but cannot be cbargeb luttb 31ffu£fS, as be tuill be lDbere 3ltr"e~ 
are retllrnelJ. 

(lLben a£t to tbe finning tbe dtalue, tbclt is not tonclufibe to 
illl!, ~etron, nettber notb it make tbe ~an Debtol. 

~ H7i~' I~ ,Jlf tbe (.!tattle of a @)uanger ban been on tbe Jltttt!J'£t JLanlY, 
te~ts ;,' Tit,a- tnbtcb be ban tn lRfgbt of biS ,(.!trolUn a~ fo~fetten bp i'utlatnnJ fo~ 
Outlawry Jrelon!" be tottltl not babe felien tbem fOl n Debt nue to bimfeif, 
~6. 3 anti 
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aht! tbereroie not til tbfg Ql:afe wberc tbe JLmil'i is not fo?feitrn rd~ 
all, it betng onI}! an IDutla\U~!, tn a perronal ~Utton, lnbere bc bnrJ 
onlp tbt @eritancp of tOe W~ofttSl to fncb n <Halue, [Jut Datb j;~ 
€ttle to tbe lont!. . ' 

an'OlUbere tbe ILttng- notb take tbe ~~ofitfS of toe JLrmn ctpcm ~ I fl. 7· 7 
all £lDutlatu~!' tn 'QCrerpaf~, pet if toe ~enant o~ IDtuner mn{{e~ a 
Jf£otfment tbereof to anotber, tbe ~~ofitfl a~ to tbe IltfnJJ fi)tlU 
from tbencero~to ceaCe. . . . . 

3Jf it tboulb be objeffetl, 't!rbat a Diffref~ map be taken Dr n 2 R()Il~Atf. 
etranger'~ <!tattle ro~ a Debt tlue to tf)e ming, if tbe!, are Levant 15)" '.'. 

Bnb ~ouchant on toe lLantl, tbat will not affeif tbf~ ([afc; fo~ no ::~. fl.:;: 

gut~O~itp can be founb, .t~t1t eben ill ftlcb (!Cafe tbe ®o(ln~ fo tit: :> ..• 

firefn'n mig-bt be foltl, tbougb tbe lalU t5J otbet1l1ifc now bp a 
late all of WJarliament. ,. '. . 

3ln Trover, toe Detenllaut jittltfieb tbe taking tbe ~oon~ n~ 2 ero. 2'5 s, 
"Xiafliff to tbe J1\ing, of biS ~ano~ of Dunfiable, upon a l~ratt1t ref. 194, 
tbere affirmen, anb ~!octf. lDa~ tbereUpOll'll.iteffeti totbe [)efel1s Idem. 
l1ant in tbat ([afe at; 'l6aiUif, Sic. bp dlertuc tnbereof fie ntfftflflt'n 
ann foln tbe <!tattle; anti it lUas atljutlgc'll UPOll a IDenmrret, t~at 
tbep coul'll not be folb upon a Difiringas in a ~outt·13nron+ 

3lt is true, it batb been r~leb iii Trover, upon jj~ot guHtp Aleyn' 9.~ 
pleaneb, lUbere tbe ~llitlence tUafS, 'Qrbat tbe ®ooll5J were taken Sty/.<; 12, 

ilJlb fold bp illertue of a <!tommitlton of @)etner5J, tbat fucb iDt" 
firefS anti ~aIe wa~ goon; but it is not mentfoltetl an!, fubere, 

r tbat tbe <!Cattle of a ~trang-ct nugbt be taken ann Colb f06 ttl? 
Debt o~ i)efault of anotber. 

gnn tbetero~e, lUbere a (!J:uffom lua!S aUetlgell fo~ a JLo~t) of f! iJ-,P.;, K99~ 
~anol to babe tbe bell')Seall tnbicb tbe ~enant ban at tbe 'trime B,I'Mf;, }9r

, 'c' 

of bts Deceafe, ann if Cucb ')l3enff lUar; elloinen, tben to babe toe Gjl, ~c..Jh 000, 

like of anp otber ~an, lUbofe ')Seang lboultl be Levant anb Co'-.. ·~ 
chant UPOIl tbe J1)eriotable JLanb t ~biS wafS belli n uoitl ([uitom, 
bttauCe it matle tbt QDOOns of a ~ttanget fo~fettabie fo~ it j;)~= 
riot of anotber. . 
~ut toe ~ear,,'Woolt, 2.5 H. 7· bttto tbtfj (tafe in )1t»oint" lubere 2') N.?~ 2,' 

toe ming batl toe ~~ofttfj of a ~an's lLanb 111' SDutIalU~!, tn a Br. Pr~r(}g, 
perrOnal affton, anb tbe fltattle of a ~tranget comUtttten ~ter" PI. 29· 
pafs on tbat lan'll; it tuas beltl, tbat tbotlgb be ban a fuffictent 
31ntereft to maintain an affton of ~refpars, pet be couItt not 
Cefie tbe Clrattle. Jlf tbe law llJoulb be otbetlntfe, tbefe 3lucons: 
benientieilltloltltJ follol11 t " 

I, atpon fuc~ a eeifute tbe @)ubjea mutlloCe bi~ Cltattle wit~~ 
out it ~tfal, ta lllbttb ti·e cannot be ft'Omfttel1 ilgfttnft tbe JL\tn}J. 

1.:. 3lf 
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2. lif a (tenant's <!Cattle come upon tbe lLal1tl fnbere tbe lUng 
fg tbUg rntttlrtl to tbe U>~ofitg, fo~ want of mentlln!l' tbe Jrelts 

res; tbts ~enant mull botb a~ftuer tb.e Rent to bis JLantlIOlO, 
nntl fo~feft bt~ ([attle to tbe ~tnll', rofJico t~ unreafonable. 

')Sut common QErpertence l1Jetu~, that tbe fLatu is otberltffie; 
fo~ tubeneller tbis mtrft i~ tmaetr, tbe flCenant is neber altereD, 
,o~ put out of ~otremon; fo~ it is no mo~e tbrUt a €batgt fttidh 
tbe @,bertff to lebp fa mucb ~onep fOl tbe $~ttlI; fiJbucanVallt 
no mo~e fo~feitetl to btm tbRn,tbt outlatut'O lit>et!tt~coUltr f~feft, 
antr tbat tntiS no mo~e tf}ah tubat bt _ban tn bfS btun lRtgf]t: ~o 
tunt if tbe c.tattle ot a $tranget tame tbttfJer ~~ongfuUp, be 
migbt baue an affton of €reCpafS, but cannot babe .an ee,rect(= 
tton at tbe fira Jjnffance. . 

Econtra pro Def. . _ 
fitbofe tubo argutn. o~ tbt otbet ettie, anrtuerelJ tbe ~.r'cep: 

tiolt~ taken to tbe J1!>lettlJUtg. 

I. frbat tbi~ being fn tbe €a,fe of tbe liting, anti to feb!, it 
@mm certain out of tbe 1Rents dl1n 3ftfues of tbe JLano, it hYloWs 
fUI fo~ anp l!3etfon to afijO: tOe f)fflter fn tOe ~erfolmance of fits 
Dutp; anll tbetefol£ it b,rttb been ~elll a lJoall J!UUfficattort, tbat 
tbe IDefertt1fmt came in A~xili~m, of tbe flDt1i£er, tult{Jout Otptng 
per Mandatum ; fo~ tbe @>Qbffance of tbe ~Iea is tbe [Urft-tia 
tbe ~b£ritf, attb tbe [[{arrant to tbe i'ffiter. 

, 2.]it f~ pleabetJ, t[btlt a marrant tuns bfteffeb to tbc ~fti'trg, 
anti tb,e i)efennattt te~llired .tb~m to. tolte, ,toe qrat~le, fuper qno 
t~,rp' tnb take tb~ttt; 1Ubtc~ IS as ltiellpleabell, as If be. bab ret 
fo~tb ~bnt tOe [[1atratttlnas lletiiter:d' totbem t ,9hn tbaugb It 
111ft!) bfttffell to Anthony anll Jofeph Powell, ann tbep mere requi. 
red to take tbe ~beep, &c. anO it appearell tbe!, were taken ltp 
Jofeph anti Johh, ttt~1i lUna tteitbcr rtnriltn in tbt [attt, o~ requfe 
teb to take tbem; it it ritap be ttootr tltottltb, becaufe t,be taking 
bp Johh is ~(1ib, mtb tbttt tbert will be (umcfettt ~aeter fOlJo
fcph to jufitfp.. .' ' . .~ 
, a~ to tOe ~attet tlft~tu,i~ tua~ tteUrt pet bifputin;. tbttt .. 

fo~e it mutt be p~trumet1, tbat tbt !tin!! batb a JRfnbt to f)ab'e 
tbe ([attle: Jro~ tf tbe @)berilf tl)oultl not baue !Libertp to take 
it Scra~lger'a ~oon~ ll:-ellant anll ([ollcbant on tbe !LantiS of 
anOtltltnueb ~ftl\m, tbe Levari Ftcias ~uln bt 0'( ber!, little 
<rift. 
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~b£re is itO greater Il)arllftJip in tbf~ Clrtifc, ti]fln fo~ a common 
Wetfon to fet~e tbe ([attic of an!, ll!>£rfon UlIJarfoeuer, ILeutltit 
ann CZJ:outbnnt on t[Je fLann cbotgen mitf) Rent; i.llln it Clmnot 
be nrnielJ, but fucb <[nttIe ate l1ifitatnable. 

3lt .tS$ true, tbc )king aJiln be aHotl1en no mo~e U,an tbe cr" Ilardr. £06', 
tennen [tulue; ann If tl1o~e is mane of It, tlJe !IDwncr aJail 
babe tt. , 

'([bi~ [[lrit fa to Irup the 3llfueg of tIJe Land, ann not Of tIJt 
Perron ouda wed; antl tOe ~~ofitG being' taken bp tl]e (!Cattle of it 
@)tran,ger, it tg teafonilble tbe Jltil1JJ fiJouln feiic tl)em: ~no tbf~ 
batb been tIJe <!tourfe of.rf)£ Exchequer ~tmeot1t of ~tnll. 

'([bere can be no [)oubt of tnbat iG meant b!, tbe mo~b UTues ; 2 In,? 4)3'0 

m!, JLoln Coke, tn bh.1 QCommcl1t upon tIJe Stat. of Weft. 2. Datb 
not refiratll tbem to _tlJe €5oona tn~llcb tf)e [)efentJant ban at tbe 
€tme of toe [[tnt purc{)ufel1, but neclattGtbem to be aU moucir 
able an'O :perfonal 4&500n9 tuVatfoeuer. 

Curia. 3lf tue fLtfug ban a Rent itruin~ out of JLtlntl, n SerM,
ger'~ (!tattle map be nitltaine'O ann foln fo~ fucb Rent in arum: ~ 
fa Itketmfc, \tl6ete be fJatb tue nDernonc!' of tbe Wl!of'itG ,.retutttetB 
upon an IDutlaw~p, it is a (lCbarge upon tue lLann it felt actfil1!l' 
de Exitibus; ann wunt tvofe 3ltfue~ are batb been rUffictelit!p 'Oe.
fcrtben b!, tbe Stat. Weft. 2,. tbe bet!' being on'toe Lantl mi1ke~ 
tbe <!tat~le HTues 

Jaow tbe ILnntl being cbnrgeb ttlttb an annual [lalue to tIle 
)king, tuf)-er,e lllaU be babe anp Reme'O!, fo~ tbat <Itaine, if a 
~trang£t'~ <ZI:attle eat tue ll!>~ofit~, ann ate not ltable, to a 
@)eliure f 

ann it ifl 110 new ~binrr in toe lalU, to puniC{) one fo~ tbe 
.fault of anotber ; ar; if tflere i~ 'Qi:enant fo~ ILtfe~ lL'emainilc·t; 
in jfee,. ann tbe ~enant fo~ ILife fo!fett~ 3I1fueit anll Oien, tbe~ 
1\laU be leU(eb upon blm tn Remainller, fo~ tbeJ! ate to afire de 
ExitibusT-err<e. > • . 

'Qtbt~ mrtt it felf tmpo~ta, tbat tbe cztbarge ia UPOll tbe ILrmn; 
fo~ in, otb~r (!fte£ution~, toe ~bertff i~ commannen to leup toe 
Debt de; Banis & Catallis ; but in tbta it tG to ,leu!' fo mttcg de 
Exitibus Terr;e: anll toetefo~e it feema unreafonable, tbat toe 
llttng llJoultl be put to an afftOn of ~tefpar~. agatnff tbe flDtuncc 
of fucb <!Cattle wfJtc.b ate lLebant, &c. Ott tbe lLann~ of toe out!: 
lawen lerfoll. .. " . . 

Jlt i~ tru-£, if b~ bail mane a ILeafe of fncb JLantla befo~e tOe 
<!Etigent reto~ne'O, t{JCIl tbe (!tattle cotlln not be feiien bp '<rtertue 
of tbi~ [[trit; mt eUe" in fuCb llCafe, be muff· pleal1, tbat tbe 
leare tna~ mane befo~e toe ~tltlal11~p! ''Jaut bere tbe outlatnen 

, il> b t· J1t'ctfon 
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~erfol1 fiill continue~ in );)otfcmoit, anti b.abing no QCattIe of fits 
-otDn, takes in feberal ~ens <!Cattle to agltf. . 

~be Jlltltg batb not tbe JLann~ fo~feitetJ upon an i'Utlawl!', 
but tbe );)~ofit~ onlp; anti wben tbep are founn b!, an ~nqui1ltton 
to be of fucb an pearl!, [lalue, tbell tbe t,anl1S remam a iDebto~ 
to the [lalue till tbe Debt it felf is fattSfien, but be can onlp 
agfft 01 mow tbofe )LantiS; tberef01c if be couln not Cefie tbe 
flrattle of a ~ttanger wbtcb eat up tbe ~~ofits, be iDouln babe 
but little 15enefit of an [)utlaw~!,. 

'l1efltlefS, tbe J!.,atn f~, 3!f 3ltfues are fOlfettetl f01 not appearfng 
of ]1uto~S, tbe <!tattle of a etranger map be taken on tbetr 
!LanDS f01 CUcb fo~feitllres, tnbfcb cannot be l1Uffnguttl)etJ from 
tbts <!tare. 

firbere can be no llnconbeniencp n01 Danger, tbat tOe @berftr 
1IJ0UItl Cell tbe <!tattle tbufS CetieD, becauCe be ifS to return tOe 
([ontraa o~ agreement fo~ bepaUurtng tbrm, anb tben tbe 
flDwlterfS are to fiann cbargen to pap tbe ~onep to tbe Jlting; 
but it woulb be fnconbenient fo~ btm to punillj Cucb IDwnetg in 
an affion of ~tefpafs, fo~ tbat is a JRemctlp tubtcb tuafl neuet 
pet taken. 

S.C. I Salk. 
20). ~ vide 

Herbert verftu Waters. 

Ante, /16, 77· lJa lRepl£bflt, tOe Defenl1ant as i'l1erfeer of tbe ~oo~ juftifiell 
43 E t:::... C.2. tbe ~akfng, bp dlettue of tbe e>tatute 43 Eliz. fo~ a ,l!:loo~. 

~7tC:3G'2.. '€at; bp wbicb ~tatute it is enaffell, (Viz;) That if after IlTue 
tried for the Defendant, or Nonfuit of th~ Plaintiff after Appea
rance; the Defendant fhall recover treble Damages, to be affeifed 
by the fame Jury, or a Writ to enquire of the Damages, as the 
fame fhall require, df{. 

fit be ~Iatntiff tuas nonCuit, ann tbe 3lUtp ball not atretTen t~e 
IDamages; ann notn tOe QtOtltt tuafS moben to awarD a Writ of 
<!Enqutrp to fupplp tbat iDeCcH upon tbeft alltOo~it(es. 

I R9/1. 272~ 1.T. Anno 13 Jac. ~be Defenl1ant JUllifien unber tbts ber!, eta. 
tute~ t~ an ~Hton of ~tefpars .b~oUlJbt agftinff bfm ; ann tbe 
~la1lttltf being nonfUlt, a mttlt of (lfnqUitp lDafS atuarllelJ fOl 
tbe treble IDamalJe~. 

, 2 Roll. II 2. A,nno ~ 7 J ac. 3!n JReplellin, t,be, Uhe 3!utlifi'catfon wafS malle, 
as lit tblJJ <lCafe, anti tbe Jl!)lall1tlff lDn~ nonfnit; anll UpOIl a 
[[(tit of ~nqufrp aWatl1ell, 3!ulJgment was gtben fo! tbe abotu= 
ant, anti a ~Itit of ~ttO~ b~ou!\'bt, becaufe tbe ~nqufrp tuas 
erroneoutlp aWatlJell, finee tOe ~tatute etpteOp requitefS, tOnt 
tbe fitfl J1Utp fbaU enquire of tbe Dama!Je~; but tbat ~.tceptton 

4 was 
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liJa~ otJ£t=rllfetl! jfo~ tbougb tbe nrff 3Jurl' mi!Tbt bilbt ihqufrell, I SU. 380• 
pet it tua£j onlp an Jlnqueft of !Dffite, .ann ItO llDil.rt of .t,be llTue, 
ttO~ tna~ it tl Qtbing fo~ wbfch iln attmnt wouln fie agoma tlfem ; 
anti tberefo~e it iu within tbe Rule tnken in Cheyney'~ <!tafe, Viz~ 10 Rep~ 119_ 
~at tnbete tue ([ourt ex Officio, ouglJt to enqufre of a ~atter 
upon w~iCb no attaint lietb, tue ®mlffion of it map be ruPPltetJ 
bp a [[{tit of <!Enqutrp. .... '. 

15efint~ thrfe autbo~ittes in ~oint, tbere ate otber QT;afeil att= 
jutJgen in law wbtcb come near tbt~, (Viz.) [[{bere a Demur,,' 
rer is jotntn upon tbe ~l1111ence, tue 31urp are a~ mucu tlfr" 

, ruargen from trping tue ]ffue, ag tbel' are upon a monfute; 
fo~ tue Fad being agreen bp botb Jj!)attie~, .~be 31ullgment of tut 
€ourt t~ tben net11alt'OeiJ, imlbetber tbe ~attet gitum itt ~1Jfii 
lienee be fufficfent to finn a [lerlltff fo~ tue WlatntUf upon tbe 
3Jffue JOineD f 

.flow tbo' tue llutp are tJifcbotgcl1 of' tbe 3Jffue, pet tue!' ougbt 
to affef~ {)amoge~ con'bftionallp, (Viz.) 5i Ie" eft curtl querente' 
quod prxd. Defend. eft Culpabilis quodq; prxd. (tue Wlatnttff) oc" 
cafione Prxmilforum fuftinuit damna, &c. pet if tbt~ llJall be omft" 
ten, it map a~ tnell be none upon a mrit of ~nqufrp of Doma:: era. CAr. I43~ 
ges after llut1gment t~ giben upon a Demurrer; ann fO! tbefe 
11\eafon~ tl mtlt of ~nquitp wa~ granten in tbf~ (!tare. . 

Redihaw verfus Hefl:et. Trin. 7. w. 3. Rot. 178. 

Lond. iT.MEm?ran~um quod 
alIas fcdicet Ter

mino Parch.r Anno Regni Domi
ni Willielmi Tertii, &c. 

a: Chrifiopherus Redlhaw & 
Anna Red1haw Executores Tella
menti & ult. voluntatis Geotgii 
Rediliaw Duper de Wapping in 
Corn. Middlefex Nautre defunct. 
queruntur de WillieImo Hefter 
Filio & H~rede WilHelmi Hefter 
defunct. Duper ditt. WiIlieImum 
Hefter Civem & eoapr~altec 
Londini in Cuftod. Mar. MareCc. 
Domini Regis coram ipCo Rege 
exHl:en. de plaCito quod reddat 
eis mille libras legalis moneta! 
Anglire quas eis injufie detinet 

pro eo videlicet quod cum prxd .. 
~ilIielmus Heq:er pater cujus 
Hxres prxd. WillieImus Hefter 
filius modo eft, in vita fua, vi~ 
deJicet oClavo die MartH Anno 
Regni Domini Jacobi II. Duper 
Regis Anglix, &c. 'Jertio apud 
London videl't in Paroch. Beatre 
Mari~ de Arcubus in Warda de 
Cheape per quoddalii fcriptum 
f~um ,obligatorium figillo ipfius 
Willieimi Heller patris figillat. 
Curi:.tque ditto Dom. Regis nunc 
hie often. cujus date eft eifdeni 
die & Anno cognovit fe teneri 
& ~rmiter obligari prxfat. Geor
gio Redfhaw in vita fua in przd. 
mille libris folvend. eidem Geor'" 

giO 
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gioRedfhaw Executoribus vel 
Adminifl:ratoribus fuis cum in
qe tequifit.eiTet & ad eandem fo
lutioriem bene & fjdeliter faciend. 
pr~d. Willielmus HeHer pater in 
vita fua obligavit fe & Hxredes 
fuos firmiter per idem fcriptum 
obligatorium prxd. tamen Wit
lielmus Heiler F~rer in vita fua 
ae pr~d. Will. Befter filius & 
ha:r~s ejufdem Will. Hefter pa
tris poft ipfius, WilHelmi Heuer 

\ m.0,rtem licet fa;pius requifit. &c. 
pr~~. milI'e libras prxfat .. Geor
gio Rediliaw in vita fua feu pra;
fat. Chrifiofero & Annce vel 
eorum alieui poft ipfius Georgii 
mo.r.tem nondum folver~,n~ nee 
corum alter folvit fed ill. pi~far. 
Georgio in vita tua & pr~fat. 
ChrHl:ofero & Anna; poil ipfius 
Gcorgii mortem ,hucu(q; Colvere 
omnino contradixerunt & pr~d. 
Willielmus Hefier filius Chrifio
{ero & Anna; adhue folvere eon
tradlClt 'ae injufie detinet ad 
d,!~num ipCorurn Chrifioferi & 
Annx d:ncum librarum & inde 
pr~dq~. (ea-am; &e. &: prof cr. hie, 
inCuri'a. iidem Chrifioferus & 

. ! '.1 ", ' 
A9.mt ·It;teras Tefiamentar. prxd. 

, d·, .' 
Georgii ~er qu~~ .rati~ liquet Cu-
rix' diCtf Dqmini' R~~is nunc hie, 
ipro~ Cl1dftoferum & AnnaOl fore, 
~~e~utores "Tefiamenti P(~~: 
G,eorgii, pr~,d. & inde habere Ad
fl)ipiftra'tionem, &e. 

Et mod.o ~d' h4ne diem fcilicet 
diem v~l)~r~s Rrox. poft' Cra{\in. 
Sana-x 'Tririitatis . ifio eodem 
f~rr?inourq; ~uem: chern prxd.· 
VyillieJmijs'He!\cr fiHus habuit 
JiC~t:1[iam a~t Billam, pri.d. inter
loquendi, & nine ad refpondend. 

&e. ven. tam prxd. ChrifiE?ferus 
& Anna per Attorn, fuum,prxd. 
quam prxd. WillielmusHefier 
filius per Willie!mum Turh-il At
torn. fuum & idem WiJJielmus 
HeUer filius defend. vim & injur. 
quando, &c. & die. quod ipfe de 
debito prxd. ut filius &h~res 
pra;d. WiJlie.lmi Hefier purisfui 
onerari non debet qUoia prore
ftando quod feriptum ob~iga[o .. 
rium prxd. non eft fatl:um prted. 
Wi1lielrni Hefter parris fui Pfo 
placito idem \Vil1ieJmus He fie,: : 
filius dicit quod ipfe non ,~et 
nee die exlllbirionis bHJa!~~d: 
vel unquam po!l:ea habuit aliquas 
rerra~ five ten'tCA per defcen(um 
ha;~editarium qe .prxd. WillielPlo 

,Hefter patre fuo in feodo fim
plici,. & hoc parae. eft verj~care 
uncle, petit judicium {i ipre ·jdem 
Wiilielmus Hefter filius de debi
to pr~d. virture fcripti obliga
torii pr~d. ur filius,& hxres 
praro. Willielmi Heiler patris lui 
ooerari debeat, &c. 

Er prxd. ChrHloferus & Anna 
dicunc quod ipfi per aliqua per 
pra-d. WillieJmum Heiler !ilium 
fu peri llS placirando allegar. ab' 
actione fua pra;d. inde ve.rfus 
e,um hab~nd. prxdudi non de-. 
~eant quia dicunt quod prxd. 
W ilIielmtls Hefier- pater poil: 
4.5 diem ManiiAnno DO~~1692. 
fcllicct 27 die Novembrjs anno 
Rcgni Dom. 'tV iBid. terru nunc 
~egis Angli(£'j &c. quintQ, ,al?ud 
London pJ'~.d., in Parochia. &, 
Warda prxd. ,obiit quodq~ pra::c\. 
Wil1ielmus Hc;ficr filius, poll, 
mortem preed. Willi~lmi He,fier 
patris & ante exhibitionem billa: 

-4 . prxd. 
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pr~d. fcil't 28 die Novembris 
Anno Regni Domini Willielmi 
tertii nunc Regis Angli~, &c. 
quarto, habuit diverfa terras & 
ten'ta per defcenfum h~redi[a
rium de prrefat. W illielmo Hefter 
patre fuo in feodo fimpliei unde 
preed. Georgio Redfhaw in vita 
fua & eifdem Chriftofero & An
nIE poft mortem pr~d. Georgii 
de debito prred. fatisfeciife potuit 
videl'c apud London preed. in 
Parochia & Warda pr~d. & hoc 
parat. funt verificare unde pet' 
judicium & debitum pr~d. una 
cum damnis [uis occafione de
tentionis debiti illius fibi adju
dicariJ &c. & pr~d. Willielmus 
Hefter filius dicit quod ipfe de 
debito prred. ut filius & hceres 
preefat. Willielmi parris fui de
funct. onerari non debet qUia di
cit quod i pfe preed. Willielmus 
ante exhibitionem bi1lre prred. 
fcil't die anno & loco in placito 
ipforl:Jm Chrifioferi Be Annx fu
perius replicando ,placitat. non 
11abuit terras vel tenemenra per 
defcenfum ha:reditarium a parce
fuo prxd. in feodo fimplici unde 
prcefat Georgio Redfhaw in vi
ta fua aut eirdem Chrifiofero & 
Annre poil: mortem ip1ius Georgii 
de debito pr;;ed. fatisfeciffe potu it 
quia ,die. quod bene & verum eft 
liuod pofi 1..5 diem Martii Anno 
Domini 1692.. fcil't 1..7 die No
vembris Anno Regni Domini 
W illielmi tertii nunc Regis An
gIi~, &c. quarto apud London 
prred. in Parochia& Warda prxd. 
prxfat. Willielmus Hefrer pater 
{uus obiit quodq; ipfe prced. Wile 

lielmus 1'00: mortem prcefat. WiI;. 
/ieJmi patris fui & ante ex hi
bitionem bill~ przd. fcil'c eodem 
27 die Novembris Anno & locd 
fupradict. habuit terras &: ten'ra 
per ddcenfum ha:reditarium de 
prcefar. Willielmo patce fuo in 
feodo fimplici ad valorem octin
gent. librarum & non amplius 
fed prxd. W illielmus ulterius dicit 
qd. prxfat. Willielmus pater fuus 
tempore mortis fu~ feirt 1..7 die 
Novemb. Anno &. loco fupradift. 
per diverfa fcripta obligatoria 
qUi bus obligalfet fe & h~redes 
fuos indebitat. fuit pro veris 
& junis debitis -divetfts perfoni!; 
al. quam prxfat. Georgio Red-
1haw fcil'c Johanni Lechieullier 
Mil', Johanni Nicolls Ar', Pe
tro Baldwyn & Anna! Peachy 
in diverfis Denariorum fummis 
in coto fe attingen. ad 800 I. 
kgalis monetre Angli~, & quod 
ipfe prxdiClus Willie1mus ut fi
lius & heeres prxfar. W illielmi 
parris fui ut proefertur defunct. 
ponea feil't eodem 27 die No
vembris Anno & loco fupraditto 
pr~d. 800 1. fepera!. perlonis 
preed. al. quam prxfar. Georgio 
Rediliaw in exoneraeione fepeca
lium debitorum fuorum pr~d. & 
ad plenum valorem omnium ter
rarum & ten;torum quorumcunq; 
qux ad aliquod tempus ante ex .. 
hibitionem billx prred. ipfe prxd. 
Williemus habuit per defcen
fum ha:redirarium in feodo fim
pHei a patre fuo prxd. folvit & 
folvi caufavit & hoc. parae. eft 
verificare unde petir judicium fi 
ipfe idem WillieJmus Hefter fi-

I i liUS1 
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Hus de debito proed. virtute [cri
pti obligatorii pr~d. ut filius & 
h~res pr.efat. WilHelmi parris fui 
onerati debeat, &c. 

Et prred. Chrifioferus & Anna 
dicunt quod placitum ipfius Wil
Helmi Hefler filii modo & forma 
pr~d. fuperius rejungendo placi
tat. mareriaq; in eodem content. 
minus fufficien. in lege exifiunt 
ad ipfos Chrifioferum & Annam 
ab aaione rua pr~d inde verfus 
eundem Willielmum Hefler fi
Jium habendo pr<rc1udend. ad 
quod ipfi iidem Chrifioferus 
& Anna necefTe non habent nec 
per legem terrre tenentur aliquo 
modo refpondere & hoc parac. 
funt verificare unde pro defeau 
fufficen. rejunCl:ion, in hac parce 
iidem Chrifloferus & Anna u c 
prius pcrunt judicium & debi-

[Urn [uum prcrd. una cum dam· 
nis fuis occafione derentionis de
bid il1ius ipfis adjudicari, &c. 
& pro Caufis Morationis in lege 
fuper placitum prxd. fuperius re
jungendo placitat. iidem Chrifro
ferus & Anna juxta formam Sta
tuti in bujufmodi caru inde nu
per edic. & proviC oflendunc & 
Curia: hie monfirant has caufas 
fubfequentes, videl'c eo quod 
preed. Willielmus Hefter filius in 
preed. rejuncrione non ofiendit 
aut demonfirat (lUX ten'ra vel 
terras ipfe habuit per defcenfum 
ha::reditarium de prxfaro W'il1iel .. 
mo patre fuo in (eodo fimplici 
& de eo quod placicum pr~d. fu
perius rejungen. placirar. eft in
certum repugnans & caret forma. 

JjointJet in Demurrer. 

Redfuaw 'lIerfus Hefter. 

D ~ 1) ~ UpOIl 1;onn againff an !peit, ltlbo pleaben Riens 
per Difcent. 

1lrIJ£ W>laintUf replielJ, tr:bat be ban lLan'OfJ ann ttenements bp 
iI?ercent fJefo~e tbe etbifJittng tbe 13m, unde preed. (tbe ntllain" 
tUf)de debito prxd. fatisfeciffe potuit, ann tben putfS bimfelf up# 
on toe 31lrogment of tbe (!Court. 

9nll upon Demurrer, (!ftception ltla~ taken to tbiS )Replica" 
tion, it being l1oufJle, fo~ be ougbt to babe conclul1el1 to tbe 
Qtountcp. 

~. ~b£ }RepHtation t~ lleitber goob at (ltommon lLatu, o~ lJ!' 
tbe new ~ti1tut£ 3 & 4 Will. 

'firtll not goon at <!l:ommoll law, fo~ tbe W>IaintitT notb not 
tlJetn tbat tbe IDefenl1ant ban JLal1n~ (11.' IDefcel1t at tbe ~ime of 
the 13m ftlen, fbe dtalut of tbt JLann tua1l not material befo~e tbi~ 
@)tatute; fo~ if ott fJ-Jett waf) fnen fOl 10<;>0 1. ann Pleancn Ri
ens per Difcent, ann it wa~ founn toot Imt one 9cre came to 
~i'm flp iDefcent, tbe :J!ungment mnft be quod prred. (tbe ~Iainc 

tilT) 
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· tiff) recuperet debitum flium prxcl', fo toat oe fiJoUIO be cbargen 

to pa}! tue tuoole DeiJt, tbOllgb notbmg fiJouln be put tn <e,te., 
(ution but tbat tingle acre. 

')But notu tbi" @>tntute oatb mane tue Quantum of tue JLano 
material; fo~ tt P~Ollfor~, toat the Jpetr rna}! plean Riens per Dif· 
cent at tbe ~!me of tue 16ill fileo, ann toat tbe @Iatntlff map 
repIp, ~bat be ban lLann" ann f[.enemeltt~ from biiJ- jfntber b£~ 
fo~e toe o~tgtnal [[lrit b~ougIJt; an'O if upon ]true jotnen it b~ 
founn fo~ tbe Wlatntiff, tbe 31urp aJau enqulre of toe MaIue of 
tbe JLanO tJefccn'Oetl; anti tf foln befo~e toe affton b~ougbt, <!E.te~ 
cut ton lIJaIl be taken out agatna toe Jl)cfr to tfie dlattle (Jf tbe 
l,anD fo foln bp bim, a~ if it ban been bi~ p~oper Debt • 

.motu tbtS' )RepHcntion fS' not agreeable to toe ~tatute, flc~ 
caufe tbe Jlt)laillttff batb matJe toe QIallle of toe JLann Wart of 
Dt" ~Ica;, fo~ be faltb, ~bat toe l)efennant Datb [ncb lLann~, 
uncle debitum prxcl. fatisfeciiTe poruit;, ann put bfmfeIf upon tbe 
Jjungment of tue ~ourt. 

'15ut the )RepUcation llireffcll bp tbe @>tattlte t!1, ~bat tOe ~e" 
fennant ban JLann~ ann ttenement" bp IDefcent befo~e toe o!igt= 
nal [[lrit b~ougbt; tubicb fiJoulD babe been trfetJ bp it lIUf:!', WOu 
lipan tinntng tbe lLann l1efcentJen, ate ex Officio to cllI)uh:e inca 
tbe dtalue. 

'Qt:be @lainttff batb aIle17gen, Qrbat tbe JLant'J~ tbu~ tlefcenu('h 
lUere to tbe dtalue of tbe Debt: motu if tbe 3lurp fiJouln nlln 
that tbep were not baIf or that [taIue, tbt~ tuouln faffine bi~ 
J)lea; ann pet if fueb ~Ieaniltg l1)ouln be allow en, be ltJou!tI re~ 
cobet eben upon a J.[:)Iea tbat tua~ falfe; fo~ the new 0ttltute 
p~ol.1ine)1, tont be ll)all recoller to toe [taIne of t~e lLann faIU. 

Econtr a. 'ftbe 31ncon'uenicncfes wbicb tncre at <!Commolt 
)Law, ann wbicb ate nolO remctlten bp tbf~ ~tatute, ate afS 
follow: 

J. 3!n l~oint of ~fme; CO! if toe Il>eir bab aIienetr befo~e 
ti!>~ocera ttruen againft {JiUl, tbi~ Thllca of Riens per DiCcen't 
bail been goon, ann tue ~latnttff couln not babe cecobecen biS 
iDebt. 

lJl3ut tbi~ i~ 110m Plebcnten; fo~ if the ll)elr feU anp JLantJrl, 
Inbico b!, JLatu were liable to toe Debt of bf~ gucello!£; befo~~ 
anp galon b~ougbt agatnft Dim, pet be aJaU be anftnerable to tbe; 
4lalue (If .tbe lLantJ fo faIn. 

1.. 3Jf btfo~e toe affton b~oltgot De ban foill aU toe lLallb~ i)e~ 
rccntJcl1 to bim but one acre, ann upon Kiens per Difcent plean~ 

eb, 
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tn, it ban been founn tbat rucb acre l1efCeniJftJ; tbougb toe 
JiulJgment tna~ quod recuperet Debitum, pet at ([:ommon lam 
be couln onlp ettenn tbat acre! ~ut 110W be llJall babe <!Eft" 
tution to tbe ([taIue of tbe JLann fain. ~o tfJnt tbougb Otg 
Wllea map be falfifiell bp tbe ffnlJing of tbe ]jUt!', pet tbe 19latntiff 
fballl10tn recober pro Tanto. 

@>o tbat ebe RepUcaUon f~ goon, botb bp tpe (!Common law 
Bnn ~tatute+ 

Fletcher ver{us Ingram. Mich. 7 W. 3. Rot. 1°7. 

Staff. ff.J OCephus Ingram & Jo-
hannes Hale fum. fue

runt ad refpond. Jacobo Fletcher 
de placito quare ceperunt unam 
equam ipfiusJacobi & earn injufie 
detin. contra vadios & pleg', &c. 
& unde idem Jacobus per Joh'em 
Lilly Attorn. fuum queritur qd. 
prxd. Jofephus & Johannes 20 

die Februarii Anno Regni Domi
ni WilHelmi tertii nunc Regis 
Angli<e, &c. feptimo apud Shew
flon in Com, prcal in quodam 
loco ibidem vocat. Ie Lane cepe. 
runt equam pra:d. ipfius Jacobi 
& eam injufie detinuerunt con
tra vade & pleg. quoufq; &c. un
de idem Jacobus dicit quod ipCe 
deterioratus eft & damnum ha
bet ad valenc. 20 1. & inde pro
due. feEl: am. &c. 

Et pr'xd. Jofephus & Johannes 
Hale per Thomam Callow At· 
torn. fuum ven. & defen. vim & 
injur. quando, &c. & ut Ballii 
Rowlandi Fryrh gen. bene cog
noverunt eaptionem equ<e pra:d. 
in pra:d. loco in quo, &c. & 
june, &e. quia dicunt quod idem 
Jocus in quo fupponitur captio 
equa~ pra:d. fieri continec & 
prxd. tempore quo fupponitur 
cJ.ndem caption. equx fieri conti-

nebat in fe unam Acram rerr~ 
cum perrin. in ShewHon prxd. 
qu~ quidem Villa Je Shcw{ton e1l 
& a prxd. tempore quo, &r. nee
non a tempore cujus conrrarii me
moria hominum non exiftit fuit 
infra manerium de .she\-\ iton cum 
pertin. in Com. Stafford. pra:d. 
de quo quidem Manerio cum per
tin. prxd. RoJandus efi ~ prxd. 
tempore quo, &c. & diu antea 
fuit feifit. in dominico fuo ut 
de feodo, idemque Roland us .& 
omnes ill. quorum tlatum ipfe 
habet in eodem Manerio cum 
pertin. a tempore cujus contrarium 
memoria hominum non exiLlit 
habuerunt & habere confueve
runt curiam Letx five viCum 
Franci plegii ejufdem Manerii 
& quiequid ad viCum Frand 
plegii pertincc de omnibus In
habitantibus & reliden. infra 
Manerium ill. coram Senefchallo 
fuo ejurdem Curix pro tempo
re exillen. quoliber A nno infra 
Menfem prox. pofl: fcll. Saotti 
Michaelis Archangeli apud lvla
nerium ilJud annuatim tenend. 
tanquam ad idem ~1an~ .. ium 
cum penin. penin. & iid~hl Jofe
ph. & Johan.ulrerius dicUih quvd 
infra Manerium prxd. llab~(ur & 

a lem~ 
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a tempore cujlls connafi-um me
moria oortdnum non exifiit ha
betyr tahs cO:,~ifuerudo quod .Tu. 
ratores ad inqui.rend. & prelCn
tan. ea 'lux ad Curi~m leta: & 
vifus franci p[egii ill. perunen. 
onerati &juur. ad Curiam vifus 
Franc~ pleg[i Ma.ilerii rrred. tent. 
apud Maoerium Hhh~ mfra Men
Cern pt'o", pail fefium Sancli 
Michadis AfChan,geli annuarim 
elegerunt & a toto tempore {u
Fraditto e~hgere ~onfueverum [l~ 
. "um tnOl11€um bolt1t~tem de iN .. 
ha~HCUl. infm M~neriun1 ptxd. fo" 
re ConHabular ConftabuhlriaE. 
E Aog1tce tue Qionfiable!l1tck J 
de Shewfion pra::d. pro uno Anno 
in Officio m. deferVitur. qUi qui. 
dem homo ftC elect. Officium it· 
Iud fll:per fe fufcepit & a toto 
ttun.pore fupradido fufcipere u
fus eft & confuevit & Sacramen
tum pro debita executione Officii 
ilIius prxlHtlt & prxfiare confue
vit ~ub prena rattonabfli pet 
totum tempus fupradifr. per 
jnr. prred. ad hujufmodi Curiam 
Ler. & viCum Franci plegii in ea 
parte in1pofir. & iidem Jofephus 
& Johannes ulcerius dicunr quod 
prred. Roiandus Dom. Manerii 
pr:td. exifren. ac de eadem in 
fowu prxci.feilit. ad Curiam Letce 
five virum Franci Plegii Manerii 
illius apud Manerium ilIud in
fra Menfcm prox, pofr Fefium 
Sandi Mkhaejis Alchangeli [cH'c 
nono die Odobris Anno Elegni 
Dom. WilHelmi tertii nune Regis 
& Domina! M:uia:: nuper Regina:: 
Anglit, &c. quinto coram Hen
rico F rhh gen. ad rune Senefc.hal-
10 ipfius Rolandi Curia; ill. tent. 

pr~d. Jacobus Fletcher tunc & 
diu antea inhabitan. infra Mane
dum pr~d. [cil'c apud Shewfion 
prxd. & idoneug homo exifien. 
fore Conilabuiar-. prred Confia
bular. [Anglice Qtoltffnbletuic~] 
de Shewfion pr~d.per Edwardufll 
Thorne:::on, Thomam Grace, JOe 
hanncm Cook, Jofephum Alfop, 
Jacobum Standley, Willielmum 
Milner~ WillieImum Ridding, Mi. 
chaelem Wiatt 'J homam Salt, 
Jacobum Milner, Johannem Sil ... 
veftef, Johannem Adcock, & Jo .. 
hannem Dickcfotl, probos & lega
les homines & inhabitantes infra 
Mane,ium prred. ac adtune & ibi
dem in eadem Curia jurat. _& 0-

nerat. ad inquirendo & prefentan$ 
ea qux ad Curiam Letx & vifus 
Franci plegii ill. pertinebant de .. 
bito modo & feeundum cons' 
pr<£d. elett. fuit fore Conftabular~ 
Confiabulariat.[ Anglice tbcQton, 
ftablfh1tc~ ] de Shewilon pr~d. 
pro uno Anno rune prole. fequen. 
in officio ill. fervitur. & jurator. 
ill. adcunc & ibidem in eadem 
Curia ordinaver. quod idem Ja. 
cobus prcefiaret Sacramentum 
fuum pro debita executione of
ficii fui p~ced. fub prena forisfa
ciend. 40 S. unde prred. Jacobus 
Fletcher ftatim poftea fcil'c eir ... 
dem die & Anno ibid. Jaotittam 
habuit idem tamen Jacobus non 
prxftitit Sacramentum fuum pro. 
debita executione Officii Confta
bular. pc~d. nee Officium illud 
executus fUlt feu fuper fe fufee
pit fed ille ea facere adrune Be f~. 
pi us poilea ibidem penitus recu
favil: per quod poftea & ante 
tempus quo, <te. feilicet ad Cu-

K k ~ialll 
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riam Letx five vifus Frarici pIe
gii prxd. Maner ii diCli Rolandi 
apud Manerium il1ud infra Men
fern prox. poft Fefium Sancri 
Michaelis Archangeli videl't un
decimo die Otlobris Anno Reg
ni did-orum Domini Regis & 
Dominx Maria! nuper Regina! 
Ariglia! Sexto coram prxfar, Hen
rico Frith tunc Senefchallo iplius 
Rolandi Curia:! ill' rent' per Ed
~ard urn Thorneton, &c. probos 
& legales Homines adtunc In
habirantes infra Manerium pra:!d. 
adtunc & ibidem in eadem Curia 
jurat. & onerar. ad inquirendo & 
prrefentan. ea qUa! ad Curiam 
Leta: five vifus Franci plegii ilJ. 
'pertinebant prrelentat. fuir quod 
prxd. Jacobus Fletcher eo quod 
ipfc debite fuit e1ed-us fore Con
'fiabular.Confiabulariat. [Anglice 
~be QtonllablclllickJ de Shew
fton prred. ad ulrimam Letam 
pro Manerio pra:!d. tent. & fub 
prena 40 s. Cuper eum impolite 
ordinate [pilfer officium il1ud Cu
per fe f\Jfcipere ac ~Jl.exequi & fa
cr;lrpenr~m fuum in forma prxd. 
pra:ftarc; pro' debita executione 

-officii Wius qux vel aJiquod in
de iUe, ~on feciiTet ideo ipfe fo
risfecit Domino Manerii prxd. 
djCtos,40~. de prena prxd. tunc 
,Domino M~neni prxd. folvend. 

. ,prour per Record. inde penes di
,frum Sener¢l~al.Ium Curix Ma
perii ipfius Rolandi prxd. apud 
,Maneriu,m, ur remanen. plenius 
apparcr & quia prxd. 40 s. de 
.prerya p~xd. ilJi eidem Rolando 
Domin.e;> Manerii ptred. ur prx
ferq,lr. exiften. prxd. tempore 
quo, &c. arecro fuer. t,1on folut. 

iidem Jofephus & Johannes ur, 
BalIivi ipfius Rolandi bene cog .. 
nofcunt Caption. equx prred. in, 
prxd. loco in quo, &c. & ju
fie, &c, pro eifdem 40 s. de pre
na five Amerciamento prred. prx
fat. Rolando fie aretro exifren. 
non folut. & infra Manerium, 
prxd. &c. 

Et prxd. Jacobus dicit quod 
per aliqua per prxd. Jofephum & 
Johannem fuperius in cognirione 
prxd. placitando allegat. iidem 
Jofephus & Johannes Caption. 
equre prxd. in preEd. loco,&c. 
jufiam cognofcere non debent 
quia dicit quod pI~itum prred. 
per ipfos Jofephum & Johannem 
modo & forma prxd. fuperius 
placitar. mareriaque. in eodem 
content. minus fufficien. in lege 
exifiunt ad Captionem equa: 
pra!d. in prxdicro loco in quo, 
&c. juftam cognofeen. quodque 
ipfe ad cognitionem ill. modo & 
forma prxd. fad. & placitat. ne
ceiTe non habet nee per legem 
tecrre tenetur ref pond ere & hoc 
parat. eft verificare unde pro de
fcdu fufficientis' placiti in hae 
parte idem Jacobus petit judici
urn' & damna fua occafione cap
tionis & injufix derentionis equx 
pra:d. fibi adjudicari, &c. 

Et prxd. J ofephus & Johannes 
dicunt quod placirum prxd. per 
ipfos Jo1ephum & Johannem mo
do & forma pr~d. fuperius pIa
citato materiaque in eadem con
rem. bonum & {ufficien' in legc 
exifiunt ad ipfos Jofephum & Jo
hannem caption. equx pra:!d. in 
prxd. loco, &c. jufiam cogno[
,en. quod quidem placitum Ma-

4 teriamq;, 
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reriamq; in eodem contem. iide~ 
J{)fephus & Johannes parae. funt 
verificare & probare prout Cu
ria, &c. & quia prxd. Jacobus ad 
cognition. ill. non placitavit feu 
rerpand. nec ill. 'hucufque ali
quaHter dedicit iidem Jofephus 
& Johannes perunt judicium & 
retorno equz prred. una cum dam
nis mitis & cufiagiis juxta for
mam Scaturi in hujuCmodi Cafu 

edit. & provi( fibi adjudicari,&c. 
fed quia Curia didi Dom. Regis 
nunc hie de judicio, Cuo de &' 
fuper pr~miftls reddcnd. nondum 
adviCaclJr dies inde ,date eft par .. 
tibus prxd. coram Domino Rege 
ufque a die 

ubicunque, &c.judicio fuo 
de & fuper prxmiffis ill. audiend. 
eo quod Curia didiDom., Regis 
nunc hie inde nondum, &c. 

'Fletcher verJus lngram. So C. ,I Salk, 
175-

I .fl Beplebfn fo~ taking a ~ate at Shewfi:on, in a certain 
It:>faee calIen tbe Lane. 
~be [)efettnant~ mane cztognfrance a~ 13ailfff~ ~of one Row

land fryrh, JLo~n Ot tbe ~ano~ of Shew11:on. tubereof be lUa~ 
Cd?,eb ill JF'ee, &c~ fiI:bell the!, aUetJge a Wl~efcrtptton to bolb II 
~OUtt=JLeet tbere tuitbin a ~ontb after Michaelmas eber!, tgear; 
anti tbep fet fo~tb a ([u(fom wit bin tue fain ~ano~, to elect it 

:; , 

([ontlable at tbe fain JLeet out of tbe ]llbabitant~ tbere ; tubicb 
~etfon fo eIeHen, bat~ ufeb to take upon b~m tbat gj)ffiee, unile!: I Salk. 175' 
it reafonabIe &>ennltp III tuat 15ebalf, to be tmporeil bp tbe Jlurp+ 380. ' 
~bat tbe t~lafntiff at a ([ourt=)Leet belo fo~ tbe faftl ~anol, Ante 96• 

was deffeb CZJ:onfiable bp tue 3!Utp: '{tbat lJe lUas o~tJeteb to take 2,Roll. Rep. 3· 
upon btm tbe Clftecutfon of tbat IDfficc, unner tbe )Jt)enaltp of 40 s. 8 Co. 38. b. 
lUbteb be negleffeO to no: ~bat tbtg megleff tuag p~erenten at tbe 
nett QCourt, bp mbteb tbe llt)!ainttlf ban fo~feitel1 405. to tbe 
lLo~il of tbe fain ~alto~; fo~ tubteb tue Diaref~ tuas takel!t &c. 

~r:be Iltllaintiff nemurren to tbe fltogniiance, anll tbe vefen~ 
llant~ JoineD in Demutcer. 

~be QCreeptfollg taken to tbe ~oglti>al1ce tucre, 
I. 'Qt:bat tUe Defenllan.t!1 ~abe not p~ercrt~eb to anl' ~hJbt tn 1 I Rep'44.:b~ 

tbe lLo~b of tbe JLeet to lItffram fo~ all !amerClament, betl1g a p~t:r ero. Eli%;. 
bate '15enefit to brm, ann wbteb be cannot babe tDitbout a ~le~ 673· 
fcrtption to the IDt1ltef~. 

2. ttbe lIut!' O~bereb bim to take bts i'atb gcnetallp to e,tecute 
tbe IDffice of a fltonffablc, but botb not fap, be l11a~ fummonell 
to appear befo~e a 31ufftce of ~eaee fo~ that @urpofe, o~ llefo!e 
Inbom, o~ lUbere be tl)oulll came to take bt~ eDatb+ 

3· Jpe 
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3. Jl)e 'Ootb not fap, tbat tbe 40 s. impofetl Ol~ bim fo~ not ta~ 
&tng upon bim tbe IDffice, lllafl a teafonable J1!)am. 

1. Q~ to tbe rirff ®bjeaion: lit i~ true, tIJtS is an amercta. 
ntent tubfcb 'Oiffets from a .fine, tbe fica betng af[uapS tmpofen 
bp tbe liurp, anti tbe otber bp tbe Qtoutt; ann tbougb It is; a 

8 Rep. ~S. h. €b'nlJ of lefg ~attlre tban a fine, pet a iI)iffrefs ma~ be taten 
41

•C (01 it, lllitbout a ([ullom aUtblletl fo to no ~ ~nn t~tl U5 tb' J9.~ 
~~. o. 43, (olution tn GreHly'~ QCafe. 
Cart. 28. 
Pal. 1'. 1. a~ to tbe feconn ®bJ£ffion: ttbe Derennant~ babe aIletJgel1 
~o~ E/8~·. a ([lI«om, eberp ~eat to cboofe' a fit ~erron at t~e .~ollrt. 
2 4R~. kep. 3. leet to be ([onffable fo~ tfJat ~ear, ann tbat tbe ~Iarntltl lnas 
I Roll. Rep. eleffell Qtolltlable, tubicb it) a fuffictent i'bIigation ro~ bim, lInllet 
2"1. a W>afn to (orne anb take upon bim tbe Q)ffiee; anll tt is alfo 
Cro.J.tc. 3

82
• allebgell tbat be ball Jaotfee, fo tbat tbe llCuftom of tue plaet 
operates upon bim, tuttcb be is bounn to obe!'. ~Olll tbe atJ-= 
mtntffring tbe i>tltb ij fubrequrnt to t~e Qtunom, ann be is t~rr# 
bp hounn to llO aU ~tafol1able alit) to qualtf~ btmfelf to takt tftt' 
fain £iDffice upon bim, tbougb urunUl' tbe ~tll!1atn errtifit~ un= 
net bi~ {pauli tDUat }jt)rtfotl I!J ,6oftn, tDlJtcb (!Certificate i~ care 
tien to a J/uffite of tbe weate; anti if tbe J;>t1rtp teruft~ to tft'ke 
upsn fiim the ~ffi¢e, tbe ltrffice ttfuaUp fentJJl biS Ulittant '0 
compel btm. 

3· a~ to tbe laff ®bje{fiOn ~ ([be lLall1 oUg'bt to ftlbgt, llmt. 
tbft tl), tit'enaltp tmpofen on tim be reafonabfe o~ not;. anb tbl 
DUttting it to be ttafomlblt, lDttl be of little diCe t, tbe <2tOUt~ 
ll)'Wlb be of auotbet "ptuton:. . 

lin Hilfary €etm (ollotuing, tbit) Qtafe tnntl argutlJ aga·fn, 
ann it wag objcffell, that tt tut1~ an lUtteafonabl~ (ltUl1om, antt 
tbercfol£ \loill. 

t. Jro-~ tbt lnctttatntp of tbe t[:ime IDben tfJe ~rar flJau be" 
g:t,n, in llltfl(1J tbt ~Iafntiff ts to take upon him tbiS f>fflcl:' ; anti 
Co lIke tbe Q[afe lUf]ete tbe Cltol1tJitton of a JfeotTmcnt tn gee i~ 

{I. Lit. 208. fOl J:llop'ment of n 0um of ~on£!" ann no (time Iimftel1 fOl 
tbe laapment, tbrre tlJ£ IDbli lJo~ batb 'QCime llurfng hiS JLife to 
no it; anll, tnts be'ing 11 Qttdtom il!J.a.tnU ~OU1mon "tUn, it Imlt't 
be tillten fitlftf~. 

4 
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flro Ulbicp It tung nttff.l1trel.l, (!f)nt tJ)e '([fmc Uli1~ certatn 
£nougu, fo~ tbe ~taintftf tua~ to {JoIn toe fiDffice pro uno Anno 
integro prox. frquend', tlJilt IDap lulJEr£on tue QCourt tua~ beti). 

"l6ut 'tia a~ cErtatn, tH, \nIJl?tc it <[uftom bati) been oHc'OJ,Je'O fOl 

, . -

n <ltoppbol'Oft, to pa]! fl ~£Ut'5 dinlne of tue ILan'O upon an an, Perlim vet~ 
mttt8nc£; ann pet fuel) n Q!:ufiom bntb bec-It beln !Joon, bccoufe ius 77tUi. 

tbe moltle map be renucen to a Ql:ertamtp. 
@)o \tJbere a <Cuffom tna~, tfJot tue ~Urrelln!ee fi)aH come Ilnn Kingver[u~ 

be anmitteti after tb?ee l1!l~oclnmation~, otbetUltfe t~at tue ([0. Dilii/fon. 
ppboln tlJoulll be fo~felten. Q[ue @)urt'cnn~ee nfetJ, big !l)ctt l1lttf1~ 
tn 90'e, WOO teftlfen to be atJtllitten; it \tIaa beln, tbat t1)e fLora 
mtgbt Ceife quoufque tbe 3lnfant came of age, tnbicb is a~ ince~c 
tatn aa tbta, fo~ tbe Jpetr map nre befo~e tbat ~tme. . 
~a lUoere a ~an i~ bepoltll~fea, 'ti~ ihtcrtatn lUben be map 2 Cro. t26. 

return, anll pet bis )Rigot i~ rabell bp tbat ~Cal111. 

2. '~i9 faib, ~bat toe Jl)omage o~nerel'1 bfm to tlllte an IDatb nul!, 
to etecute toe SDffice, but notll not appoint bcfo~e tuoom be llJotlll1 ,,' 
take it; o~ from tubom be tlJollln accept it; ann fo not like"" Grei- 8 Rep·i~· 
l1y'~ <!rafe, fg~ t{Jere toe' ([u{fom tua~ laill to (boofe a QtcnffabIe 
tuftoitl a ~olltb afttr Michaelmds, to boln tl)£ IDffic£ fo~ one 
~ear nett following; ann tbnt if tbe )perfon tuag p~erent tn 
<!Court, toat b~ augut to be fmom bp tbe ~tctuarn; Co toat not 
onIp toe 'QCfme, but toe ~etfon befo~e hlbom tbe IDatb llJouln be 
taken ia afccrtafnClJ, tubfcb f~ tllboll!, omttten in tofa Qtafe. 

t!l:bts :lDbjeffton tuag tou~ unftneten, (viz.) ~bat 'tis true, mOete 
a ~an i~ obItgcn to no an aft, it muff appear to tbe Q[:ourt tbnt • 
'ti~ pomble fo~ tim to no it; but tI)at tbe CZCourt tutu take motice 
tnftbout fetting it fo~tb, '(!Coat a @>tetuariJ of a l.£et, nurtllg tbe 
'ij:fme be beln toe QI:ourt, map giue an [)atb to a ([:onffablr, att 
well a~ a Jjullice of Weace after toe (!tourt i~ tl'OjournetJ, 

3, 3lt natO not appear toat toe tI!llafnttff tuag fummotteb to tbe 
)Leet, o~ tbot be bab all!, fpedal Notice toat be tuaa cbofen QI:on~ 
lhJble; but anIp generallp, toat Notitiam habuit, tubfcb is not cum, 
rient; ann fo~ tbiS Reafon an 31nlJirtment tuag quaffJen til tbts·. ',' 
([OUtt, tnbfcb fet fo~tb, :Qtbat toe [)efcnnant tUag fit to be it <E~n= ~;::~'a't:II. 
nabIe; tbat oe 1na~ debtto modo Elechts; ann tbat be ban Jaottce HlVptro 
of it, but tJro not take toe ~atb, &c. ann becaufe it mas not CaUl . 
tbat be tuas fummOl1eD befo~e a Jjuffice of ~eace fo~ tbat )1i)ur lO 

pore, tbe 31ntJiffment wa~ quatl)eD. 

11 
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'Qro. filb'fcb it l11il~ anftnereb, ftbat b11 aUet'tg,fng Notitiam h;lbuir, 
it muff be inttmnen ilue ann legal ,mctiee, becaufe tbc .law 
requtre~ tim to take tOe eDatij befo~e tOc @>tetuartl of tbe JLeet, 
Ol a 31Uffin~ of toe H!)eacc. " 

31n Prigg'~ CZJ:afe, mba tuns iOiliffen, fo~ tbat be being cbof£n 
JJ)eanb(t~ou!Jb, rcfufell to take tbe IDatb to e,recute tOnt [)flice; 
tberc t~ 110 mention of Notice o~ Summons befo~c tnbom to appear 

, fOl tbat ~utpofe; (JUt a melt tna~ granten b~ B. R. nircHen to 
, bim. comman'Otng bim to go befo~e a 3lufftcc of tbc @eftcc to 

take ft. 
~efilles, 'tiS aUel1gell in tbis (!togni3'ancc, fl!:bat tbc t9latntttf 

Statim pofiea ibidem Notifiam habuit, tnbtcb [[{O~n ibidem t~ a 
lRelat{uc, 11~ wen tn a legal as grammattcal (!tonilruffioll, anll 
muff refer to tbe ([ourt, being toe ~Iace wbere be waS) cbofell 
€ontlablc. 

4. 3lt' tnn~ objeffeb, 'Ctbat tbrte lUag not a Qtutlom allellg'eb, 
to make anp {)ttlrdg fo~ tbiS J~enaltp tann tbougfJ it ma!, be 
trur tOat n ®fHl ma~ ~iftratn fOl an 9mt'ttiament, ann fOl it 
Erne in ft leet, witbout aUel1g1ng a <!Cullom; pet fOJ fucb an 
rttrao~nfttar'~ (lLbing a~ tbi£', tbere mull be a Qtufiom e;tp~eJll 
laib to l1tffratn, &c. 

, J 

Godfrey's (lLbus:; tuberc a QI:uffom l11a~ aIJellgen to flucat tiUeIbt 
Cafe, II Rep. ~en, to etlqufre into tbe atttcle~ glUen in <lI:barge at a <!l:OUt~ .. 
43· ILeet,anb tbat tbe ~en fo fwoln bab Ufctl (inter alia) to p~efent 
• tbcmren.1e~ to pap til tOe Ilo~n of toe Ileet lOS. pro certa Letx, f~ 

lDbtcb tbe auowant ntfirainen; but ttwaa beln unlawfttf, bf,ttlUft 
it ,being fo~ tbe particular 13enefit of tbe lLo~ll, attn anainff ({1m; 
man lRfg~t,b.e cannot jufiific tbe taktt1!J a IDfftter~ tuitbGut a 
w>~efctpition, ag bema!, fo~ a .fine o~ ametCiametlt. . 
~bbl i'bjeaion tnna anf\lleren up toe Ql:ounfel, tOat a Diffref~ 

fg . tl1cfiJ£t1t, a~ well f01 a }lDeualtp, aa f01 a .fine o~ amet£fa; 
ment. , 

Curia. fil:be ~tewatn map impore i1 JFine upon a ~rcron tnba 
8 Co~ 39· t!i eIeffC'll b1' t{}cf1)omnge, tf be 'is p~rrent at tbe lLeet., .an'O refu~ 
I IRCI·1~· fetb to be fl.uom to ecccttte tbc £Dffice; but tf tOe )pierron tg not 
J 0 ••• 73· p~erewt, 'tue @)tell1ml1cannot fine 'blm, but be rna!, .be ftmcrcen; 

ttJbicb muftiJe p~efe"tfn at tbe It ert 'Q.t ouct, anb affeeten· {utlJ 
i1fter toe ([ourt (9 oUee, tf)e 31ulttc.£ Of 1\!lcllce map abmtltifi~t tue 
i'atb of Qronfinble tp tiJe lectner tubtcb tbe~ babe ag <[ourrr\< 
~ato~g of tbe leeDer, tlibicb ~owfr tucp ban at <[ommon JLaUJ 
m1n t£1 nom brftctl in tfJem, nun t{)£ ratber llecaufe a ([enfioble ig 
lJut a fuborotnate fJDfficcc to tbct11, fo~ tbe 19~cr£tuation of tOe 
~eau+ 4 13ut , 
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15ut tIJc l~fttt!? oU!JIJt to be fum~on£n, nntl n '(time anll Wif!cb. Ent~· 
1~lace ougbt to be appomtcn UlfOzr a @CHuItp tui)en nn'O ruI)cre be 987. 
fi]aU come, ann befo~e \t!bom to take tbl? goatb; ilull tberefo~e Noti-
WIQl habuit genecallp fE ltot rnollgo, fo~ tIJl1tHJb f)£ is; qn ]nOtlc 

llttant, pet lje map be rffoincn! !ann tbrrtf9Jc fo~ l1nwt of nHcllg" 
til!.\' fpcctdl mctlef, ]ungmri1t tva.e rrfbcn fO~ tue ~iatnttff+ 

Leaves verfus Bernard; Tritz. 7 Will. 3. Rot. 410 

T J1> Qf@Iatl1tiffllcciot£lJ,1tf)8tin<ltOltUncratonDe. Dan pain.:' 
to tf)e IDeffntHHlt fi,tt£211 QDuineu.s, be p~omtren to pap 

tbe J,lEJlaittttff 100 I. If 110 '(it own til I-landers gurrifoncn tllttb 1.000 Vide n'le . 

~e", llJouln be token o~ furrentJeren to tbe French mtng bcfoletbe 5,7. ;'c.j:tt 
fitff Dap of September 1695. lHt'O (ap~ mt Indebitatus a{[umpfit 175· 
fo~ toe 100 l. upon a [?llng'er1 anil fltlotI)er Indebitatus fo~ toe 
100 1. crCCtllen bp the Defcntmnt fo~ tOe [lee of t~£ ~Iainttff, to 
tubtcb tbe DefcnlHll1t plcabs tOU~! 

Et . modo ad hune diem fcil't 
diem Veneris prbx. poft Crail. 
Sand~ Trioitatis iHo eodem 
Termino ufque quem diem prred. 
Ifaa.eus Bernar(;: (Cl i vis fibi omni
bus"& omni modis exception. 
quoad Bl lam prxd.) habuit Ii .. 
centiam au Billam interloquendi 
& tunc ad refponden', &c. coram 
Dom.Rege apud Wefim. ven. 
tam pra;d. Johannes Leaves, per 
Attorn. fuum prxd. quam pr:td. 
Ifaacus per Johannem Bernard 
Attorn' fuum & idem Ifaaeus de
fen' vim & injure qUfllltlO, &c. tJ: 
petit jUbfcium tie JElarrntione 
prxd. quia quoad primam pro
miffionem & afiumption. Cuperi
us in Narration~ illa mentionac. 
idem l[aacus dicit quod prxd. 
Johannes -Leaves valorem prxd~ 
fexdecim peciarum Auri cuneat. 
per iprum Johannem:Leaves, ei
dem Ifaaco ut prxfertur folv. 
fuppofit. in narratiorie fua prred. 

ih certd monilrare & allegate per 
legem terrx tenetur & debuiiTec 
unde ex quo pr~~. Johannes 
Leaves, verum valorem fexdecim 
petiarum Auri cuneat. Hlins fupe
rius non mon!lravit feu allegavic 
idem I[aacus pctit JutJi.cfum be 
Eorratione prred; quoad prima_nl 
promiffionem &ai{umption. prxd. 
& quod marratto Uta in ea parte 
Q!;aifetul:, &c. & quoad feeun .. 
dum ptomiffionem & affumptio': 
nem prxd. fuperius in Narratione 
ipfius Johannis Leaves mentio
nat. idem Ifaacus fimilit. petit In" 
llitium be Jaarrattone ilia quia 
prxd. Johannes Leaves in narra
ribne fua prred. non ofiendit de 
vel pro qui bus pignoribus in ea"; 
dem promiffione & affumption~' 
fuperius exprefs. fad. fUiffe.t inter 
eofdem J,ohannem Leaves aut 
IraacnrD, aut qualiter vel in quO' 
modo prxd. Johannes Leavesp 

pignus ill. de eadem Ifaaco 111-. 
craffet 



--
Term. S. Mich. 7 \\1. ;. 

crafTet prout per legem terree centum librx in eadem tertia 
ofrendere 'debuilTet ita quod Cu- promiffione & affumptione fupe
rix Dom. Regis hie apparea-c rius exprefs. funt eredem centum 
IJtrum pignus prc:ed. licitum feu libra;- in fecunda promiffione & 
illicitum fuiiTet unde ex quo affumptione prced. fuperius in 
prred. Johannes Leaves, ill. LU- Narratione ipftusJohannis Leaves 
rire Dom. Regis hie non ofiendlt fimiliter menrionat. & exprefs. 
feu demonfiravit id. Ifaacus petit & non a1. neque diverfre & hoc 
jutliCiUm tie marratiotle pr~d. parat. eft veriflcare unde ex quo 
quoad prred. fecundam promif- prred. Johannes Leaves un. & ean .. 
fton. & alfumption. & qUOll Jaar& clem denariorum fummam in una 
ratto ill. in ea parce ([:atfetur, & eadem Attione bis petiit idem 
&c. & quoad tertiam promiffio- Ifaacus fimilirer petit Jutltctum ne 
nem & Alfumptionem preed. rupe- JElarratione pra:d. quoad tertiam 
rius in Narra tione ipfius Johan- promitTion. & aifumption. & quod 
nis Leaves mentionat. idem Ifaa- , Narr. in ea pane fimilicer Qtaffe" 
eus fimiJir. petit 1utlictum tlemar: tur, &c. 
ratione prred. quia dicit quod 

Conc1ufion lit Ina~ objeffell againft tbifJ J'o~m of lPleabfng, ~bat it luas 
of the Plea. neitber a Demurrer, o~ a ~Iea tn 13ar; ann tberefo~e it muff 
Vide poll· be a Jj!)Iea in tlbatement, anll fo no 3lu'llgment final couIil be 
146. 6 Mod. giben but a Refipondeas oufier. 
102 I Lut. ' 

I. lit cannot be a Demurrer, fo~ tbat ifJ lnbtte tue ~artp 
lUiII go no fartber, becaufe tbe otbrr batb not fiJelne'll fumCient 
OOatter agafnll bim; anti tberefo~e be fattb, tbat Narratio minus eft 
fufficien. in lege to make bim gibe an!, anftner tbereunto: 
m bercupon be p~ap~ tbe 3lullgmel1t of tbe (lConrt if be tl)all be 
compeUetl to anftuer + au lnbicb jfo~m itt manting in tbis E!llea. 

2. lit cannot be a lefeafn 'mar to tbe 9ffiOlt, fo~ t~l'n fJc tl)ouln 
babe pleane'll, t£ bat tbe )j!)Iaintttf Actionem fuam agotlta toe Dee 
fentrant habere non debet; anil conclubel1 big W>lea tbml, (viz.) 
Unde pecir judicium fi pra!d. (tbe J1!)latnttlf) ACtionem fuam prxd. 
inde verfus (tbe IDefentlant) habere feu manu tenere debeat, &c. 

3·, ~berefo~e it ~1tIll be in. nba~ement, anti tf)at i~ either to tbe 
WrIt o~ <ZJ:ount; If tbe affton Ul b~ougbt bp ®~igtnal, tben tOe 
Jl!)lru ig perit judicium de Brevi, ann it mull conclUlle itt tbe fame 
im{o~tJs; if 'tig t~ tbe Decla~atiol1, tben it muff be petit judicium 
dc, BIlJa & Narranone, fo~ BIlla anll Narratio ac·e tbe fame, ann in 
tblSJ jfo~m tbe IDefentmnt batb now plea'llen. 

4 
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'([be ficff ~tme tbat Cucb 31ncertaintp of 19IeatJfnlJ wag tntroc 2 Sfifmd.I 2g. 
'bUeen, WiU; in tbe ttncntp,feconn ~£tlt of Car. 2 •. murre tbe IDe: 
fentUlnt began bb1l\t>lea tn 1.6ar, (viz.) ACtio non, &c. ann (onelu: 
nen in abatement, (viz.) Uncle pro defectu fufficiemis Narrarionis, 
&c. petic judicium; but aU tbe otbet (!fnttte~ are otbertuife. 

13ut toe Q!ourt tna~ of IDpinioll, tbat tbe fubllantial l;Dart of 
a Demurrer tno~ tn tbt~ W'tea, unn tb£refo~e tbe iDefcntJant bab 
3!ungmellt. 

Smith ver!tu Shatp. s. c. I Sa/l~ 

t X !!Rtt of Qftto~ upon a 31ungmcnt bp Default in an affion 
V \ of Qtollenant upon attici£~, &c tuberein tbe Defennant 

collellantcb, tbat bf o~ IJtn Jl)ctrg \1)ouln conUe)? u.t acces; of 
JLann, &c. to tlJe Jj)lamtttf, o~ 0[9 A :-1gns; ann fmtl]er coue" 
nantel1, tbat be tuoUin offer unto tbe ~!aintttf a goolJ C.[Ol1bE'!,: 
anec for toe atfurfng t~Je Catn fit aCtlZ6 to btm o~ bi~ Affigns, 
ann tbe 1.5~eaeb amgnen was, that be ban not etfcutcn a ([onU('p~ 
anee to fbc Jj)latntltf hlmreif~ ann taka, no Jaotu:e of bi~ Ailigns ; 
ann fo~ tlJi,; JRenfolt it tua~ obycffetJ, tbat tlJe 1B~ea(b tuaa not 
weU affigl1£n, fo~ if it ban been contJep'n to bt~ Affigns, fbe 
<[ollcnant ban befn p£tfo~men. . 

139'· 

a~ fo~ 3lnffance;' a ([Obenant (tJi1~ mane bp tbe ~IaflttiLf, Cril. Ii/iho 
~lJat bc, Ora Qftccuto~~, o~ gffign$), wouIn repair, &c. tlJ£ 348• 

, ')5~eacb lna~, ~lJat ncttber be, bis; <ft£Ctlto~~ and amn-nG, ban 
repairetJ; ann upon Demurrer it tua~ belli to be tn, becaufe be 
ouglJt to bube affigl1clJ toe 13~eaeb ill tbe iDfajunffitJe aeCO~lJfll!J 
to tbc (tobEnanf. 

3ln tbe l~~inetpal QI:afe, tbe Declaration tua£' beltl < gootl, fo~ 
tbete t~ a Difference tub ere a ttbtng bl to be none by a Jl!)erfon, 
o~ bin amgn£f, ann to a PerCon o~ bf~ Affigns: fo~ tn tIJe fira 

I cztaCe tbe 13~eaeIJ muff be affignetl, tbat tt tuaf$ not none eitber 
by thc one, o~ tbe otber; but tn tbe laff (!Cafe it tum be tnrennen 
prima facie, to be none [0 tOe ~etfon bfmfelf; but if be affign 
IJiS 31ptereff, tben it. map be bone to tbe ~mlJnee. [[1bereupon 
31ungment tuaa gtben fo~ tb£ f1ainttff. 

Tayler ver/IU Baker. 

Staff. fIMEmoran. quod alias 
fcil'e Termino Pas' 

uIt, prxterit. coram Dom. Rege 

apud Weftm. ven. Henticus Tay.; 
ler per Nathan. Hickman Attorn. 
fuum & protulit hie in curia did" 
~ m Dom~ 
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Dom. Regis tunc ibidem quan
dam Billam fuam verfus Johan
nem Baker in Cufiod. Mar. &c. 
de placito tranfgreffionis fuper 
cafum & runt pleg. de prof. fcil'e 
Johannes Doe & Richardus Roe 
qu~ qUidem Billa fequitur in hxc 
verba. 

Staff. 1f. Henricus Tay ler 
queritur de Johanne Baker in 
Cunod. Mar. Marefc. Domini 
Regis coram ipfo Rege exinen. 
pro eo ~idel't quod cum prred. 
Henricus 2. I 0 die Maii Anno 
RegniDom.Willi. Tertii nunc Re
gis & Dom. Maria! nuper Regi
nx Anglix fexto, apud Swinford 
Regis in confid.quod idem Hen
ricus fervus ipfiusJohannis fuHrer 
& ipfe in labore Auriga! ac in 
laboribus & operibus agricuh:tir~ 
& agricola! pro fpacio octodecim 
menfium ante idem tempus bene 
& fideliter fetvilfet ipfe idem Jo
hannes fuper fe alfumpfit & ei
dem Henrico adtunc & ibidem 
fideliter promifit quod ipfe id. 
Johannes tanto denariorum tum
mas quanta idem Henricus pro la
boribus & fervitiis fuis tempore 
perform. eorundem habere mere
retur eidem Henrico cum inde 
pofiea requifit. eiTet bene & fide
liter Colvere & contentare vellet 
& idem Henricus in fado dicit 
quod ipre pro laboribus & fervi
tio fuis ficut pr:dercur per ipfum 
pro eodem J ohanne factis habere 
meruit fex libras legalis monetce 
Anglia! unde idem Johannes po
fiea apud Swinford Regis preed. 
notitiam habuit, cum que etiam 
prred. Johannes vicefimo octavo 

die Maii Anno fexeo fupradifro 
apud Swinford Regis pra!d. inti· 
mul computaifet cumpra!fat.Hen
rico de diverfis aliis denar. fum
mis eidem Henrico per pr~fat. 
Johannem ante idem tampus de
bit. &: adrunc in aretro & infolut. 
exifren. pro di verfis aJiis operi
bus & negotiis per i pfu m Henri
cum pro eadem Johanne ante 
tempus illud performac. & Cuper 
Compo. ill. pra:d. Johannes in
vent. fuit in arreragiis ecga eun
dem Heriricum in al. iumma 
quinque Jibrarum bon~ & Jegalis 
Monet~ Anglire & przd. Johan
nes in co~fideratione inde Cuper 
fe alfumpfit & eidem Henrico 
adtunc & ibidem fideliter promi
fit quod ipfe idem Johannes pr~d. 
quinque libras eidem Hel\rico 
cum inde pofiea requifit. eiTet be
ne & fideHter folvere & conten
tare vellet, ~re qUidem fumma: 
in [Oto fe atti~gunr ad undecim 
libras prred. tamen Johannes fe
paral. prOmitllo. & aifumptiones 
Cuas pra:d. minime euraw. fed 
machinan. & fraudulenrer inten
den. eundem Henricum in hac 
parte callide & fubdole decipere 
&: defraudare pl'xd. feparal. de
nar. fummas feu aHquem inde 
denar. eidem Senrico non fol vir 
nec aliqualiter pro eifdem conren
ta Vit licet ad hoc facien. prred. 
Johannes poftea fcil'c primo die 
februarii Anno Cexto {upradido 
apud Swinford Regis pra!d. in" 
ed'm. preed. & fxpius pofrea re
qUifit. fuit fed iIl.ei hucufque fol
vere feu aliqualiter pro eiCdem 
cotltentareomnino recufavit& ad-

4 hue 
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hue recufat ad damnum ipfius 
Hentici viginri librarum & inde 
producit feaam, &c. 

Ec mod€> ad hUllc diem fcil't 
diem Veneris prox. pon Crafii
num SanCbE Tnniratis ifio eo
ckm Termmo ufque quem diem 
pr3!d. Joh3Anes habuit licentiam 
ad BiJJam prxd. jntl rloquen. & 
tunc ad rdponden. &c. coram 
Dom. Rege apudWefim.vcn tam 
prred. Henricus per Attorn. fuum 
pr3!d~ quam prIEd. Johannes per 
Ric'um Longford Attorn. fuum & 
idem Johannes defcn. vim & in
junatl1 quando. &:c. & dicir quod 
prced. Henricus actionem {uam 
pr~d. inde vel {us eum habere feu 
manutenere non debet qUia dicit 
quod poil: confettionem pra:d. 
fep3ral. promiffion, & alfumprion. 
in narr.pr3!d. mentionat. fcil't eo
dem 21 dieMaii Anno regni di
dorum Dom.Regis & Dom. Re
gina: fexto apud Swinford Regis 
pra:d. concordat. fuit inter prerd. 
Hetuicum & eundem J ohan.quod 
pr~d.Henricus acccptaret & dial 
Johannes daret eidem Henrico 
quandam Billam Cub manu rna 
ipfius Johannis pro folutione 
fumm~ quinque librarum eidem 
Henrico ad fefium Sanch Mich. 
Archang. cunc prox.fequen.in pJe
na {iuisfactione & exonerarione 
omnium denariorum fummat:um 
eidem Henrico a prlEfat. Johanne 
debit. & fupetinde ipfe prxd. 
Johannes adtunc 8{ ibidem dedit 
eidem Henrico quandam Billam 
fub manu ipfius Johannis & per 
~adem BWam cognovit fe de
bere & ftare indebitat. eidem 
Henrico fummam 51. folven. cillO 

dem Henrico ad feilum Sandi 
Mich.Archang. tunc prox.fequen. 
ad quam qUidem folutionem be
ne & fideliter faciend .. idem Jo
hannes obligavi[ fe & hxrcdes 
fuos per eandem Billam. quam 
qUidem Billam ipfe prxd. Henri. 
cus adtunc & ibidem cepit & ac
ceptavit in plena fatisfaCtione & 
exoneratione prred. fepara!. pro .. 
miffion. & a{fumption, ipfius Jo
hannis in narratione prred. men
tionat. & hoc parat. en: verihcare 
unde petit judicium fi prred.Hen
ricus a61ionem fuam pra!ci. inde 0 

verfus eum habere feu manure
riere debeac, &c. 

Et prred. Henric::us dicit quod 
ipfe per aliqua per prxd. J-ohan
oem fuperius placitan. allegat. ab 
aCtione fua prred.inde verfuseum 
haben. prxcludi non debet quia 
ptocefiando quod non concordato 
fuit inter prred. Henricum & Jo .. 
hannem quod prred. Henricu5 
acceptar~t & did Johannes da
rer eidem Henrico BilIam in pla
cito pra!d. menrionat. fub manu 
ipfiusJohannis profolucione fum
mre quinq; librarum eidem Hen
rico ad Feil:um in ,eodem placito 
fpecificat. in plena fatisfaltione 
& exoneratione omnium dena
riorum fum. eidem Henrico a 
pr:efatJohanne debie.proteftando 
etiam' fimilicer quod pr3!d. Hen
ricus non cepit & acceptavic: Bi!
lam prred. in plena fatisfad:ioo¢ 
feparal. promiffion. &: a1fumption. 
j pfius J ohannis in placito przd. 
{i'lieer mentionat. prQut. prred.Jo
hanoes fuperius ind~ placitando 
allegavit pro placito idem Hen
ricus dicit quod przd. Johannes 

non 
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non dedit prxfat. Henrico LI i

quam Billam fub manu tf figiilo 
iplius Johannis pro fo!ucione de
nariorum in placito prxd. men
tionat. & hoc parae. eft verificare 

. unde petit judicium & dampna 

-fua occafione non perform. pro
miilian. & affilmptl0n. pra;d. ubi 
adjudicari, &c. . 

Demurrer, ann 31oin'Oer 
tn IDemurrer • 

Tayler ve1fu.s Baker. 

Q Uantum meruit pro opere & fervitio, an!! ~n Infimu.I ... compu
talfet fo~ fiue Wounl1£t, folvend. cum tnde requllIt. eifer. 

Ante 86. 'fiI:be Defenllant piea~en, tbat it tuag agrcrtl between blm ann tbe 
G );)Jnfntitf, tbat tbe iDefennant aJouln gibe, anti tbe ~latntilf 

lbouib accept a 13111 of 5 L in ~ati~faffton of Inbat Ina~ llur to 
btm, ann tbat be nin accept fucb a 16m acto~ntng to tbe faib 
agreement. 

Pide Po), 
145, 146• 
S.,C. (:J 

I Salk. 298. 
FOllers ver
foo Clerk. 

f[:be ~Iafntiff replien,.Protefiando tbat be matte no Cucb agree", 
ment; Pcmcfiando etiam, tbat tbere Ina~ no fucb 16m giben; 
Pro placito dicit, tbat it Ina~ uunet ~eal; ann upon IDemurrec 
to tb(~ )RepUtation, it Ina~ belll goon. 

Bowers tI$ Uxor 'lJer{us Cook Executrix, ~C~ 

Dcfbt agtlfnff tbe i[)efenllant a~ ~.t('cutrt.r, &c. 
. @)be plftll'1en, tbat ber Il)tI~bani) Dietl ]ntcff8te, anll tbat 

tbe arcbbillJop of Canterbury committeD anmintfiratton to bet; 
Cujus prerextu tOe faiD DefenDant adminifired to tbe ~oons ann 
([battel~ (If John Cook bet ~)u~ban'O, unde petit Judicium, &c. 

Gntl upon Demurrer to tbiS )pIca, tbe mueftfon Ina£;, mIbetbet 
aJe lboultl not balle [raverred, tbat l1Je wa~ Q.E.reCtltti.r, o~ ebet 
Ollnttllifirell a£; ~.ttcutrft r 

Cro. Eliz,. 'llf tbe llDlail1ttff in fbig QCafe {Jan rcpHctl, tbat lbe atlminiffren 
108, 810. de fon Torr, ann tbe iDcfennant ban nemurren, ]uil!Jment llJouln 
3 Leon. J97· be giuen agatnff I) 1m, be(aufe fJp tOe DemurrEr it i£; confeifeb 

lbe lllas a Ul~Oltgful anmtl1{ffrato~, ann tbcrcfo~e bp I)er intet:~ 
menllHng Ulitl] tDe QDOOl19', an anuantagcis giuen to tbe ([rei)t~ 
to~ to . fu~ bet, tttbet a~ Executrix o~ Adrniniflracrix, tbougb itt 
tltrtltb llJe was neftber fit tl)at (ttme; but anmtntffrotton lUaS 
comiuttren to ber aftetUlatll~. motu a tu~ongful anmfnU1ration 
fiJaU ueuer be tnten'Oen, unlef£C tbe 1I:Jattp acl\nOlnlenge~ tOe intet.: 
me'Ol1Hng tnttb tOe <!fffate. 

4 'QU. 
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]t trJ true, in tOe <[nfe of Bradbury anll ReyneIl, tOe iDefclt: ero.' Eliz.. 

l1ant'~ ~Iea ,WEnt a Ii~tle fartlJet ; tbat tuna an afffon of Dellt ~J; 1 ero. 
ll~ougbt agmnff an Executor. fPC tonfdfetJ, tbnt fome of tOe 89. 
Intefiate'£1 \!DootH) came to IJhl l1lalln~, ann tbnt ilftertnarDg an: 3 ero. 102, 

mtnHlrntion lnflZ committen to unotber, to tnbom be beltuete'O ;;;,6, )65' 
tOe faill Ql5oob£l! Jflow in fucb (!Cafe be map be fuen as Executor c:r

. 4[9· 

de fon Tort, llecaufe be ball once tbargen bimfelf to tbe t~)fai": ~ Moi.\o, 
tiff'~ 9ffton, ann tberer(J~e aJaU not be l1ircbargetJ bp ~attet ex 21 3, &c. 
poil Facto. 
~be like QErcrption wa£i taken to tbe Itketlf)lca, Anno 29 Car. 2. I Mod. 21 3, 

in tOe Common Pleas, ann 3'/ungment wa£i gillen fo~ tbe lI!1fatn, 21 4. 
tiff; not betaufe tbe J;>lca wats til, no~ fo~ tbc )Reafon now af: 
fengen, but becaufe it llla£i a Ji>lea tn Qbatement, ann coltclunrn 
in 15ar. 

9ftetwarb£i tt was alljUl1gell in tbe p~fncipal (!tafe, tbat tOe 
Jlt>fea lna~ gooll, ann tbat tbe iDefenbant neell not traberfe tOut 
ft)e hHl£i ~tecuttf.r, o~ ebet allminttlt£ll ass ~terutti,t. 

Rex 71erfus Stocker. 

T" " rp"~ IDefenbant tuas inbfrtell fo~ fo~gfnlJ a 13i11 of ILallfurr, 
anb upon Demurrer to tbe 3JntJmment, tbe <!frceptfon 

lUil£l ! 
iT. ]t fet fo~tb, tbat tbe Defenllant fcienter & fubriliter, ne· 

quiter & falCo, fecit & fabricavit, 11£1 fiert ~ fab~tcari CnUri!l.Ht 
quandam (!tOartam, videlicet, quandam Billam Exonerationis, cu-

S. C. I S.t!k~ 
342, 371• 

jus Tenor fequirur, &c. 'fnbfcf) iJS too fncertain, fOl tbta beinlJ an 
Jinlliffment at Common Law, it ougbt to bane mo~e CZCertafntp; anll Pojf, 4 £4·· 
tbo' tbe IDefennant batb llemurrell, pct ttotbiulJ Ii; tlJcrebp con~ 
fe[eiJ but wbat t~ . well pleaneb! '15efine~, tbe(c are ntLltnCf fIDf: 
fettCCfl, anb require feberal31ungment!1. 

tlro blbicb it wa~ anfwerelY., tbat tbe mo~n Vel ifJ OU!p an 
<!Erplatlation of wbat went befo~e, 011'0 maltf!5 it filll1tfp tbe fome 
f!btttg. " " 

gg fo~ 3inllonce: ~fJe ~tatute 5 Eliz. Cl1alf£i, 'm:bat it moll 5 Eliz:.. c. 4", 
liot be lawful to £.tcrctfe a ([robe r.rcept be llJall be app~ellti(e 
(eurn ~earg, unOEr the hDcnoItp of 40 s. per ®ontb. a ~mt 
111~!i il1l1iffcn on tlif~ ~tatute, fo~ tbat I)c nco f,tcrcife Artem five 
Myilerium, &c. iH1lJ tbia WOfJ bell) gooO. 

Curia. 9n 3ln'Oifrmrnt frttfttg fc~tb, tbat tbe Defrtlllant mur
dravir, vel murdrari caufavit, i£l liot !JOon; fo? tf)ofc are 'lliffinff 

Ja n <Z.tl tme£'" 
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QCrime~, (viz.) one is tbe p~oper gH of tbe ~attp, ann tbe otber 
is not. 

@o in tbi~ Qtafe, tbe iDefert'oant migbt Ibe abfent lubell tbe 
jfg~getp ttJa~ committeD; ann if fO, It require,; a DUlinff Q.Confi= 
Deration in refpeff of tbc jffne. 

3rt i5 true, tn a ffriff €3cnfe ve tuba crmfetb a jfo~ge~!, ,to be 
none, i~ a Jro~get bimrelf; but tbcn it ougbt to be fo lam In tbc 
llnniffment. 

Jif in an affion of 15attecp tbe )plaintiff mouln llecfare, tbat 
tbe iDefenDant verberavit, vel verberari cauravir, tbe caufing bim 
to be beaten wtU not make fJim gunt!' Of tbe 15attccp, fo~ it i~ 
no mo~e tvan a fil:refpars. 

3rn an 31ntJfffment, o~ 31nfo~mation, tbe JraCf i~ neber faib in 
tbe Df~jUltiiibe; anll tbetefo~e an 3lnlliiiment on tbc ~tatut£ 
3 H. 6. fo~ 11 fOlCibIc ~ntrp tnto two (ltlore~ of ~eano1U, 0: 
llDaaure, lUas belb lloil1 fo~ tbe J!ncertafntp. 

Rex verfus Gately. 

P(:r Recordum de Termino Santli Michaelis Anno feptimo 
Willielmi, r/.!Jc. 

Midd. if. MEmorand. . quod 
_ ad general. SeC

fionem Pacis Domini R egis tent. 
pro Comitatu Midd. per Ad
journament. apud fPicItS'fl-l!>all 
in @>t. 31obn={freet in Comitatu 
pr;;ed. Die Veneris, fcilicer: un
decimo Die Octobris Anno Reg .. 
ni Domini nofiri Gulielmi Ter
[ii, Dei Gra[ia nunc Regis An
glix, &c. feptimo. cordm Ger
man. Ireton Ar', Jacobo Mun
dy Ar', Willielmo Underhill Ar'., 
Willielmo Withers Ar', & aliis 
Sociis fuis Jufiiciariis difri Dom. 
Regis ad Pacem in Com. prce..:!. 
confervand', nccnon ad diverf.1s 
Felonias, Tranfgreaioncs & alia 
NlalefaCla in eodem Com. pet
t:errat', audiend. & tcrminand. 

affign', ordinatur per Curiam 
pr.ed. prout requimf, fcilicet: 

Whereas 3!ame~ (ltatll:0111 Efq; 
One of His MajeUy's Ju1hces of 
the Peace for this County of 
~itltr. upon Complaint made 
by QtDl11firtJ w:een, Apprentice 
[0 lRogfr ®ateIp, now of the 
ParHh of Sc, 3lames ([I£rlten~ 
lnell in the raid County, and 
late of )LontJon, Surgeon, by 
Indenmre of A pprenticefilip. 
bearing Date on or about the 
22d Day of JEloUetnbcr, in the 
Y car of our Lord 1690. for the 
Term of {even Years, from the 
Date of the raid indenture, to 
Jeam the {aid Art; That the 
raid ®atc!p had not taught and 

in11ructcd 
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inftruded him the raid ®~eeu in as a Jackpudding, on a Mountc
the Arc, M yfiery, or Profefiion bank's Stage, and in Booths, in 
of a Surgeon, according to the Fairs and Markets; and that [he 
Covenants in the [aid Indenture faid IfDfltelJ! aleo had at (evcral 
of Apprenticdhip, but had alto,.. Times immoderately beat and 
gether compelled him the [aid mi[ufed his [aid Apprentice: And 
~~ttn to be a Rope~Dancer, for that it could not be made ap
Tumbler, and Jackpudding:t.The pear to this Coun, that the (aid 
fa.id 31amc£j ~atl1~o{U, upo-n Exa- Qi5atcIJ! did either underlland, 
mination of the [aid Marrc{, for practiCe Or exercife the faid Art. 
want of good Conformity in the Myllery or Profeffion of a Sur~ 
raid MaUer, could not com- geoll, and upon a full Hearing , 
pound and agree the fame; and of what was infified on by 
therefore by Recognizance taken Counfel on either Side, this 

, before him the ninth Day of Courc, upon Confideration of 
0eptfmber laft, did bind the the faid Matter, cloth t~1ink fir, 
(aid ®utei!, with Sureties to ctp- and order, That the faid (!En:: 
pear at this prefent Quarter·Sef- Inurn \lDleen {hall be, and he is 
flons to anfwer the faid Com- hereby difcharged from his [aid 
plaint: Now ttponExamination of Indenture of Apprel1ticefhip [0 

the faid Apprentice, upon Oath, the faid Boner ~at£I!,; anti 
and other Proof, it appeared to tbe 3Juffice£J of tbe @£Jlce fo~ 
this Court, That the {aid lRoger tbitl <Z1:oUlltp, whore Hands and 
4!i5nteIp had not taught and in- Seals are hereunto fer (q«o~mn 
firutled the [aid ~~een, or caufed t1"UJ$,~t.) have declared, and 
him to be taught and infirulted do declare. That, for [he Rea
in the Art, Myfiery or Profeffion fons aforef;lid, they have dir
of a Surgeon during the Time charg~d;and do dirc:hatge [he 
of his Apprenticeiliip, but in- faid <lEtltlJartJ ®~fen from his faid 
it-ead thereof, had altogether Indentur~C?f Apprel}ticefhip r~ 
compelled him [0 praClife the the [aid laog€t~t1tdp accor
Art ~nd Employment of Rope- dingly. 
Dancing, Tumbling, and Aaing 

Rex ver/us Gately. 

T ~ ~ !Drocr nbolll'=mentionetJ befull' rcmolJe'll fil B R. bp a 
, _. Ceniorari, ffbrtal ~tCrptton~ tucre takEn to qUilfiJ it. 

I. tlLIJ£ 0~net fg, flCbnt tbt 0ctlwnt llJftU be ntftbatgel1 front 
rJ!~ $)nffrr: vut tt:£ £'Baffet tg not lJtfcbnrge'O ftom bt~ \toue" 
mmttl to tl~ ~ertli 'ttr; tLercf(l~e tOe i)~tlrt betnlJ not mutual, i~ 
boiO. 

47 1• 
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-~o Ulbtcb it tna~ anfwcre'O, ([:bat it tg not nueifarp it fiJoullJ 
be mutual, fo~ ruben tbe @>erbant t~ ntfcbargetJ, tbe otber t~ no 
longer a ~after. 

13 Rep. 12. Ii. ~ be €J)tatute neber fntl:'lltJeti to gibe tbe J/utlfccS tn @>er~ 
non~ a general @owet to mclltJle witJJ ~affera tn all {[rane~, 
but onip ill fucb tnbicb were tben Urellin England, an'll therein 
partlcularIp mentioltcll; anll it p~ouillt~, \!bat if fuch Maller 
(tubicb muff be in on£ of tlJofe ~talJe~) aJan mffufe biS applen~' 
tite, tOen tbe 3lufiiee~ map interpofe: 'leut a ~urgl:'on i~ not 
namell ill tbat aCt, ann it 'being a Penal.Law, tt tl)aIl not be e.r' 
tenncll ncco~ning to ~quit1? to comp~eben'O fln!, ottec '([rane, but 
ltlbat i~ e.rP1efip namell In tbe aft. 

'([bfg IDbjelffon was ,tbu~ anftnercn; (viZ.) 'lr(Jat a ~urgeolt 
ig a ~rane lnitbtn tDe ~tatute, fo~ it i~ a Manual i)tcupntlOlt, 
anti tbnt ig partfcularlp menttoncl1 fit tbe .aft. 

I SauJ-ld.~i5: ~ut tt batb been beI'O, tbat tbhl @>tatute e.ttcnb~ to 1ll0?C 
Vide I Moa. f/!rabes tban tbore mcntioneD in it ; COl tbe apPlenttce of a ~er= 
2,;;86. cbant batb been nifcbargeb from biS ~atIer ill' an ID~ner of @Jere 
lent. 17')· fioml, ann pet a Merchant i$ not namen tn tbat gft. 13 efitJes, 

it ifS not a Penal, but a Rernedial Law, to trgulate ~aaers ann 
9pp~enttce~+ 

Vide I Salk. 3. fitbe jfutlices of ~eace babe 110 9utbolitp totlifcbilrge an 
67, 68. 9pp~e"tice, but wbete be tua~ compellen up tbem to fertle; ann 
2 Salk. 471

, in fueb <.!tafe it ts reafonable, tbat tQe 'ltontraits tubtcb lUere 
490, 49

1
• mabe il!, tbetr 9utbOlit!' fiJoUIb be bUToH.lcn IIp tbe fume ~olncr ; 

but toep cannot lIifCbarge all!, bolnntarp Qgreements mane be, 
tlueen tbe Jj)arttes. . 

3Jf tbep make an ®~l1Ct fOl tbe llt>apment of @)ctbants [[{agcgj 
tt is goon, becaufe tbep babe @OlUCt to compel tbe @Jetbtre·; 
[JUt fo~ tbe [[fages of a ClCoacbman, o~ toe ute, tbep botle no 
J$OIDcr to make an i)~ner, brcaufe tbep cannot compel a ~alt to 
fettle 111 toat <!l:apacitp. SOne Reycrofc, a 31untce of ~eace in 
MiddJefcx. mane an !iD~llet fo~ tbe W>apment of a ~eaman'n [[la~ 
gC11, anti upon an affton' b~ouJJbt agatnll btm, tbe ~Jnil1ttff rt'Cll: 
beretJ 301. Damages. 

2 Kfble 822.. 4· 'i6ut if tbe 31uffic£S of l!3eace bnb anp leomer, tbrv ~nue 
not purfu£l) it, fOl it botb not appear, that toe!, tuba ret tbefr 
JPanllS anll ~eafn to tbe iDtfc{Jnrgc lucre p~efelit in ~emO!!~ ; 
anti at tbe ~.ramtnntion of tbe £1l3attcr, it urtug onIp fet fo~t{J tn 
fbI: SD~tJer, That the Jufiices of the Peace of the County, tuDore 

l1Jafln~ 
2 
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JJ)anb~ ann ~enI~ are tbereunto ret &c. anti tbofe milp be lu= 
fiice!:) AHtng out of Semans. 

aftfttuatn~ it being mouen ogain, tbi~ ~~lJet tua~ quatlJen fo~ 
tbe fcroun anb tutrn \!ftceptiol1~ tatten to it. 

Stedman verfus Page. S. C. I Salk. 
390 • 

1m Beplebin, tbe @Iaintiff becIaren fo~ taking ~~fclt~, &c. 
~be i)cfennant mane \!tognf3"ance a~ ~ailttf of one John Parceners 

Bennet, ann Grace bi~ [[ltfe; fetting fo~tb, 'Ql::bat one Simon Ben- ~n.uft avoW 
net lt1a~ fei3"en in gee of tbe JLalln~ in quo, &c. ann being fa )IO~l~iY' 87 
ref1"eb, mabe a JLeafe tuereof to Griffith fo~ fo~tp;four l?ears, 390~ • I , 

renb~ing Rcnt; tbat Simon Bennet bien, anb tbe JLann~ befccnb= 
eb to bf~ [)augbtet~ ann Q!obeirelfe~, one wbereof marrien tbe 
faib John Bennet, ann tbe otbee wa~ tue p~erent QiI.nUtter~ of Sa-
lisbury, ann fo mane Qiogniiance fo~ a ~oiet1? of tue Rent; aniJ 
upon Demurrer, 3!ubgment lt1a~ giben fo~ tbe )1t)lafntiff, becaure 
one Coparcener cannot make Cueb an Avowry fo~a ~ofetp of tbe 
lRent l1efo~e J1t)artition, tbo' tbe~ babe feberal 3lnbeettancefJ~ 

The I{ing 7Jerf~ Hill. s. c. 1 Salk. 
371• 

·Shower. T lPougb toe ~tatute of Recufancy faftb, ~oat an Outlawry 
£iDutIatu~p fo~ lRecufanc!' mall "otbe retJerfen fo~, of Recu1~n": 

tuant of jf'o~m; pet in ~etjeant Trinder'£t mife's; czrafe, I W. & M. ~y Iever~d t 
1'0" allj"llgcn tn tbi~ czroUtt tont it llJouln, tbat tbe ~tatute rna!, FO~r;.an 0 

be mane ~enfe! '15ut an 3l11niHment o~ 3!nfo~matiolt fo~ lReeu~ . 
fancp llJallnot be quallJ'n fo~ jfo~m; but pet on Traveife of tbe 
Jr8H, ann ')Bail giben, tve SOlltla\tl~!' llJaU be teber~'n fo~ Jfo~m, 
~od Curia conceffit. 

Chief Juftice. SOn toe lReberfal of an !Jl)utlatu~~, in all 31nfo~~ 
mation fo~ renning QibUn~en be!'onn=Cea to be blciJ ~apiff~, tbe 
IDefennant~ muff plean Inflamer, & fic per Apry. 

o 
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ReJid. ad Term. SanCli Michaelis 7 W. 3- in B. R coram 
Johallne Holt Mil. Cap. Jufl', t/.:J Sociis fuis. 

Prohibitory rr !'pete tua~ a w>~obfbito~~ [[ttit UfU£l1 out to tOe Ja~tn ~la~" 
Writagainil Ct£i, Betterton, &c. tuba ban creffcn a ~Iap=JPOUre In LurIe
Players. Lincoln's-lnn·Fields. ~fJe [[lrtt rectten, tfJat it tuag a Jaurann~ 

to the JElefgIJboUrbooll, ann tberefo~e paobtbiten toem to contfnue 
it; but the ~laper~ not obe1'ing tbffj alrit, tbere tua~ a JRule 
malle fo~ an attacbmeltt, Nili, &c. 

Shower came altll ilJetuclY, «bat no Cucb rntit couln be grautell 
Ill' tbe Qtourt, fo~ tbat tbe @artie£i ban no map to nefenn tb£m= 
felbes, unlef~ it lUere to come tn ann be e.rnmfnell upon ]nt£rro~ 
gato~ie£i upon goatb, ann tbe1' wouln flUear it tnaf5 no Jj~ufance, 
11£i appearen bp feueral Affidavirs (tuotco be then fiJ£wen; ) but be 
fatlY, tbilt the maR p~oper ~£tbon tuouI'o be to P!oceetJ bp 31nnfff= 
ment, tben toe ~!ann ]utp, (viz.) tOe 1DboIe ~ountr, tuo-uIn 
confinet tnbetbcr it lUere a .IDufance o~ not. 

Prohibition; Chief Jufiice. ~ou are not concluileb f.1!, tbff5 rorit, n~ to toe 
}Rigbt; but pott map come in nntl pIeatJ to tbig attacbmcnt toe 
~fneral31rrue, ann if tbe ~bit1!J be no JC)ufancr, it i~ no jfllult 
O? <!tontempt to continue ft. lit i£i lUte tbe <!rnfe of a lS~obibition 
to tbe Qfcclefiaffical <!tOUtt, po« maue a ~uB'ge(fton toat tbc 
iDefcntJant p~oceelletJ tbere contra Prohibitionem Regiam; upon 
lUI)ltU, if there goe~ an attacbment, tbe IDefeullant map come 
ann tal-tC liftle, tuat be ntn not p~oceen after tbe ~lobibitton 
gtnntel1. 

1i lt1od. 76. ([bere tna£t a <!tafe in tDi~ <!tOUtt of Jacob Hall. tn{Jzre tOe 
c[ourt rfnt fueb a meft a~ tbi~ i~ bete, ann malle Oim pun nOWl1 
iJi~ flltilge. 1l3ut fnteeb, tbat of a Bope.niHlcer i.a a J1~ural1(e 
in fe. but brre It t~ onIp fa in Qtonfequcnce; fo~ UJe ailing of 
JPhl!'~ pou fap' t~ onl1' a mUraltt£', a~ it n~atuJ:' tbe Jl!)eople, an'll 
~Oil(uep, ann ~ barper£i tbttber. 

Shower. f!J:I)£ fLaw tniIll10t l1etermfne a ~an'£i lRf~J~t, but 
I.1p n liltt!? '([he [[(ttt de Leprofo an':ovendo t~ a [~(rit of all 
£,ttrao~btnarp,mftture, anti 31 tbtl1k iFH; not been grdnUt1 tbefe 
bUllt'lJrn ~ear~. 1)ut eben in tijar. iHIXtit, tbc ~bertff hl com' 
mantJetl to enquire bp t~e i)otD of tttelue ~i!E'en. 

13ut 
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13ut befitlr~, tn tbi~ particular <a:afe, tOe J1!)~ofecution ifS tar6 

rietl on bp tbe ~atentee~ of tOe ®11.1 W>lap.Jpoufe, an1.1 not bl? tOe 
31nIJabttant~; mbttO tlJetus tbe!' 1.10 not tOfnk it a Bufance, if it 
be one t ann in ([rutb, tOe §lD,ueffton at laR tutU be, mIl0etOer 
tboCe JLetter11 @ntent~, to babe tbe fole JUbett~ of fetting up 
a ~Iap.Jl)oure be not onIp a Ltcence ann autbo~ttp tnbicb tleter .. 
mineb bp tbe Jltfng'!S Detltb, anb fo noc~ not binb uta @>tu:ceifol~ 
gun tbe nelU ~Ia!,et£' are Ut-enfen bl' bti; p~erCl1t ~aJe(f!,. 

Chief Juftice. lit f~ a (tafe of ~onfequence, anll tbetefo~e 
ttJe tutu take ~tme to confiner of it. 

Eyre, JufHce. 3I tbtnk tbe moff p~Opet [[ttlp is to Pl0tten bp 
3lntltftment. Adjourn. 

Davis verfus Speed. 

Skinner. TJl)i~ is; Debt on a IDeell fo~ an annuit!', anll toe ride PJjl 
gffion i~ laill tn tOe .~ount~~~alattne of Chefter. 335· ' 

~o wutcb tOe Defenllant l1emuc£,. 

I. ')Scraufe tbffj Q,touct batb not 3lUtf~tlfiifon. 

1.. ''€be 13m t~ fo~ Debt, anll tbe Declaration is fOl an an: Bill in Debt 
l1uitp, wbtcb i~ a material <ltartance, fo~ tfjep llJali recetbe nttfe- an4 Dcta, 
t~nt ]w)gme~1t;j. ye!, 1~8. ~ucas ann Fullwood. fiJ:be ilVlatl1: ~~l~~it ~.[ 
tt[ enters bt£) €§Utt 10 Placito Debiti, anti neclar£SJ, tbat tOe ero. Eli!. 3. 
IDefen'Ount reddat ei 50 J. de annuali redditu quas ei debet & injufic acc. 
detinet. goa nil debet tbe @JRitttiff ball it dterntff, but it 1Ua~ 3 ero. 268. 

a'D;ungetJ, Quer' nil capiat per Billam: .rro~_b!, bf~ Declaration be Difference 
\ l1emanb1l ail almuft~, wbtcb bl contratp to tbe <fntr!' of btSJ between a 
~Iaint in Placito Debiti. ~b£ DeClaration 1Ua~, Per quod rub- W cit .of 
firaxit annualem redditum, be aJaU in a mrit of 2mmitp {Jau£ a Adnplt6 
fcuera! nun ilifffnff ]ut1gment; fo~ tn a mrtt of !Ztnnuttp {Je tlJaU an e t. 

babe ]utlgment of tbe attear£t banging tbe [[lrit; but itt iDebt 
be aJall onl~ babe lungment fo~ tbe ~um 'tIemantJel1. 

'f!bcn no affton of IDebt Ite~ fo~ an ammft~ fo~ lltfe .. 

Chief Jufi:ice. .IDa; ItO~ on an ammttp fo~ !?ear£t. 

Chcihirc econtra. 13ut tbi£t t~ un annuitp; tbe '"J5fU anD De:: 
c.Incatton nrc tbe fnme tn atumttp. 

Chi.f 
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Chief J ufiice. ~bep are fo. 

~ben a~ to tbe 3iuti~bHtiolt; 31 bon't {motu wbat became. of 
V~de 2 H. 7· Jennings ann Ha \V kins'£i QIafe, tbere ~aa a, llDlea to tOe 3lurtG, 
Pl~aJ?to Diffion, in tuuteo tucte tna~ anotber )POInt anJungen: '{!COat tuben 
the Jurif- tue IDefennant plealJ~ to tOe 3lurt£'tJtffft.1It, be muff alfo plean t~at 
diCtion. be IfbC~ in tOc <!l:ountp~)j!)alattne, o~ tOat be baa JLal1n~ tbere 
~~~ti~~ wOer.ebp be map be rumm,onen, too,ug:u tue <[aufe of affi~n be 

lain lit tOe <lCountp,Wlalatmc, ~nn It I~ not tuell plea neb 1nttbout. 
it, becaufe Jjt)~ocer~ tannot ttrue agatnff tbe Defcnnant in' tbe 
<!tountpo1J!)afattnc. 
~o tbat tbougb tbe ~aufe of ~fffo" bere arifetfJ fn tbe Q!oun~ 

tp.)paIattnc, pet ante tbat t~ not pleatlable to our JJurt~ntffton, 
tbat t~ not material. 

Judgment 'QIbcn al1l1uttp lie~, tOo' tOe annuitp continue~, to reeober tbe 
in a vyrit of 9:nnuttp ann arrears; but fo~ tbe future tbcre mlla be a Scire 
Annuity. Facias on tbe Jiungment. 

P"ide I Salk. 
402• ® 

31tfogment pro ~er'. 

Churchy verfw Roffe. 
6 Mod. 85, 
161 d Per Holt, Ch. JU'IJr tue Defennant t~ arreffetl, anb fit <!Eteett .. 
~ Lill' I. tion, ann one becomes bounn fo~ btm to tbe 
434 .. 47, ~IatntitT, ann tue i)efentlant gtbe~ bim 31ungment fo~ btg Ql:oun .. 
Where in a ter=fecurttp, it t~ goon, tbougU no atto~nep lUere p~erent! anti 
~arrant.of it is not witbtn tIle <!l:ommon Rule of tue (ltourt, beetlufc it lnas 
cO~f:EJ~d~~ not giben to tbe i1!>erfon btmfelr' (in tubicb '!tafe tbete mua be an 
ment,no At- attamep p~crcnt) but to a tuicn Werfolt. 
torney need 
to be pre
fent. Lee veri IU Barnes. 

VV71 ell. J ufi. y £D [1 map pleatl tn abatement of n Declararion 
Ma~r~:, .tubere it, iJJ ~!' :!D~f!Jfnal, fo~ tbe )pfea~ tbcre are 
plead inY A~ nlffercnt; but If tye !afflOn t~ f.l!, 15tll, !'on cannot picon tn ~bate .. 
batement of ment of tbe DeClination, 'but onlp of tbe 13111, fO~ tye!, are tbe 
t~e Declara- fame ,([btng, ann tberefo~e tbe ~ntt~ tn fncg <!Cafe t~ Petie judi .. 
tIOD, or not. cium de Billa. 

4 Bowyer 
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Bowyer ver{us Cook. 
. Vide ,:tnte, 

Chief Jufiice. I.fa nn affton' aguinff an Clfrecuto~} tIJe oin ma]? 13
6

, 137· 
lnag to plea1.'l, Nunque Exec', nunque Admin. (1g 

Q.Etecuto~~ ; but tbt1l i£i a lltlt1gerou~ [[lap, ann it (9 tge better [[1nt' 
to plean (an tb-i~ Qtafe wag) be tg not ~tecuto~, but that tbe 
'Jl3illJop bug grantell anminiftrdtton to tim., ann tlHlt p~oueg {Jim 
not to be (ftetuto~. llt Yelv. 1 15. ttt~ fain, tb£tf fiJoulo be il t1.l'a: 
Derfe; but aU tbe 1P~etcncnt~ ann tbe JReafotl of t{}e '{tuing Ul ta 
tue (outtar!'. Jjf tbe [)efcntl£lI1t i~ fuen a~ anmintfttato~~ anti 
be pleal1~ tunt t~erz is a [[lUI, at~n tbatDe j~ mane. J!Eteutto], Divedity 
tbere ougbt to be a ([:rallcrfe, abfque hoc tbat trJe f[f{f41to~ OW) wbere oue 
]ntellate ! '1l3ut tnbetf be fs Cue1.'l as (fte,cut01, anb be plmo~ t(Hlt is fued as 
De llfe1.'l]iltcllatc, tbere neeiJ~ no ~tatlcrre, Ex~cuthoi, 

anU. were 
. as Admini-

Shower. ([ben tbe ~onclufion i!j, ~od refpondere non deb~r Hrator. 
ad Billam,.f£i goon, becflufe tue JPlatutttf name~ U~ ClEtecutri.r, 
ilnn not ~l'Imil1ifiriltttt, ann eftbec tbi,;) o~ quod caffetur Billa i!S 2 Saund 97; 
!lOOb. 3 Bulfir. 250. Debt tip Qfte(uto~, anti a profert &c. tIJe ]90 ,337. 

, IDefcntlant pleab£'O, -m:lJat tlJeW>artp wbtcb roa';) neall, l1tell]nteftate, lV. Li1fPJ. 

ann tbat lLettet~ of 9.l1miniffratiolt weee gtantfll to brm, abfque 144· 
hoc tbat tbe ~lafntffr {~ ~tecuto~ ; per Cur. tbc 'Cll:rllUftfr 15) not 
goob, ann Day was glUt" to put bim to it ~eremptot!, }i:>Ieu. 

Chief JufiiCe. ~ou fiJouIn taue begun tbe Jj!)Iea, p(rir judicium 
de Billa: 'l)5ut if tbete {Jan been a '€Ctaurcfc, tue Jj!)Iea ~atl been 
naugbt ; a~ If be ban fain, abfclue hoc tbat be mane oet C!E,tecutrfr ~ 

, Dee~ 13ut mp ~tceptiol1 tiJ, fOat be JJugbt to babe trflllerffi.l, 
tIJllt be ban not anininiffretl a~ ([ftectlt,o~ befcqe aomtntrttatton 
grantcll, fo~ me babe Libert!' to (barge tim ,111 cLEtecitto~, de 
[on Tort arJa rtgbtfUI ~ne. Mod. Rep. 239. t!J C.tp~rmbe ontbe 
~ofnt! l)ebt figBlUff tbr [)efenilaut, a~ C!!:rfCttto~. of J. W. IDefen~ 
bunt pleatitt, J. w. mane it [[1 ill , .lmt tl1iitJe not Oim QEtewtol; 
&c. ann conclu1)etl in 13ar. 110t5 t~ a jplca ill af.Hltcment oulp; 

!dt anotbrr IDav tbf~ (!tafe tiJa~ again i)cbatcn~ 
VUe ante 

,Shower. .faa ~taberrc ig ueceffill:p bere, fo~ it uf~(m(\'fuI ai)mf~ ~16. . A 
~illrato~ tlJi'l1l not be tntfnllrn, but it. fS to cemt on tbl?ir &roz in ba~~~n~I:,t, .. 
tbetr RepUcation. [[Ie baue fiJcmlt, tout t~eJ;lIi!fnttffI}~g mtfiain 
{lt~ affton bp cbnrgtnn tl~ O~ ~rccuto~, finn ulfo we {Jane flJzturtJ 

19 p ~mn 
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lJim I)Otu to menll it, tOnt lne nte not <!E.tecuto~, but gnmfni .. 
ffttlt01, b.1IJtcb ate tbe onlp two ~bil1gg requtfite in JPIl?O~ of 
£llJntemcl1t, ilnn muff be none. ~o if tbe DefenDant pleai)a to 
tIJ£ ]Utf~Diiiion of tbe c;[ourt, it tutu be ban, unIer~ be l1J£ln~ fome 
(ltber ([ottrt, tuIJ£re tbe ll!>latnttff map rue btm. 

'QCuen tDe Refponderc debet I£) onIp jfo~m, nnll pon nrc to !Jibe 
~uilytnellt acco~nil1!J to tbe mature of tue QI:afe, anll toe babe 
fi)fUJen it abateable, nnn tb£t(fo~e POll tutU abate tt. 

~:J~:;\';l~: Chief- Jufiice . .mO; (betp JjJlea muff babe itrl p~opet <!roncfufion t 
proper COIl- ~ou fiJou!tJ i)fllle pleat'len in abatentCfit, but Refpondere non debet 
clufiOlJ. IS P~Op£t to tbe ]ttti~'OlffiOlt, wbteb, 'tf~ true, i~ tn (ollfeQUfl1Ce itt 

abatement; but tOe1' are tUlO nitlinit ~[Jil1gg, an1:1 POlt muff 
rle~ t~ t~e berrtn anD couclune tbe J;>Iea p~opetlp, nun put it to tue 3lullgment 
}un[c.ilch- of tbe ~oUtt. mbelt a ®au pleatJ~ to tbe 31urb1t,iftion of tbe 
on. Q[OUtt, Refpondere non debet i~ a lJ 00'0 ~Ietl, rometfme~ it ttl 
Vide Ante fi Curia cognofcere velit, &c. 
13 2 , T33· 
I Stumd. 283. ~ Stfl1md. 97, 189,19°,339. N. Lutw.44· Show. 4. I Lutw. 303, 306. 

Traver[e. 13ut fl~ to tIJC otber <exception, tbere ougbt not to be a 't!Cta~ 
.dnte. J 36. bctfe, ann tIJe W>lea i55 muei) better tuitbout it; fo~ be alIolnG tOat 

IJ£ irJ Cbatgeable aa to tue JRtgbt,but tbat it t~ in allotber ~an= 
11et toan pou babe c{Jargen IJim, anti fiJetu~ tbat it fG a~ anmini= 
llratoi, tubteb fG fl1ourrb, anll fa a full tlnfwer to tbe Declaration. 
gntl it i1l a jfo~etgn ]ntenl1mcnt tbat be aiJminifften ln~ongrunp; 
tub}? fiJourn be ttfluerfe abfque hoc tOat be atJUliuiffren a~ (!f.recu:: 
to~ de ron Tort? '{[bat 155 a fpettal ~attec not cIJargetl arrainff bim; 
Il)e 11£e'O not ttallecfe- at'lminifftfitfolt aG Q;';.recuto~ bcfo~£, lnben 
l'Otl onIp (barge {Jim gC11Cralfp in tI]e !Declamtion ; but pou ougIJt 
to repl!" anti ffJeID lnbat act of anmfniUratton be ban tlone! at 
Qrommon Law on anmffitato~ Wit1l onl~ [liable fl$ Qfrecuto~; tne 
cannot fuppofe n Torr, uufer1l It t1l nUenrrcn. 13ttt 3l tbtnk tbe 
ID£fenlmnt ollgl)t to rmftuer obet fo~ tue otbcr JfflU!t. 

Refpondeat ouf1:cr. 

DE 
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T etm. SanB:i Hilt 
Anno 7 W. III B. R. 169;'~ 

Sir William Wentworth verfus Condtem Strafford.' fIT 11> (!f; late <!fatl of Strafford in tOe ~ear 1676• gaue Vider Sak 
a [[larrant .of attO?llC!' to COl1fer~ a ]utllJment itt 'i 2. RaJ. 39, 
tOc ~utt of tOc ~lafl1titf, ann tbi~ tul1~ gillen to 398. I Sid. 
one Symfon, att attome!, ttt. toe <[ountr!', ann 706 2 ~~ 

rent to one Wall, tuba tua~ bis; ~l1trtnlJ CZClerlt, ann tlJC ]unlJ~ ~ ~ 2'. ~ fr;oJ~ 
ment \Ua~ entren acCo~ninlJl!', quod recuperer Debitum & Damna 148. 6 Mod. 
fua, ann a 1Blank left to infert tubat tbe ~um ffJouln be fo~ 263. 2 Lev. 
tbe IDamagea. c 22. 

Wflll 111en rOOlt aftettnat'O~t anti tbe [[1attant of 9:ttO?l1c!' ann 2S41md. 289~ 
big ~apctg tuere all loft; but Sym[on, tuba tna~ (fill ItUil1g, 290. 

mane Affidavit of tbc jfaff .. 
~nn no111 it ~otion tua~ mane fo~ lLeal1,c to put in a ~tlm cer~ 

tain fo~ tbe Damage£t ann ~off~, tubtcb lUa~ apparel) fo~ tbefe 
1Rearolt~ : 

I. ')Occaufe tbere tun~ llotbfnIJ appeare'O to ntrC(f tuIJat tbe 
gmen'Omcllt llJouln be, ag a Declaration, lUDicb mil!' be amen'Oe'O 
U!' a [Urit, o~ one Roll bp anotber, &c. 

2. ]f aup fncb 'Qrbill!J bail appearel1 in tbi~ Qtarr~ pet tfJfll 
couln not be amen'Oen, becaufe it tua~ of annU)er ~etm, tf)ig 
]UtJIJUH'l1t betnIJ nOlD nineteen ~ear~ 01'0; ann tbouffb tots 
fiJOni)) be anmttten to be tue aff of tbe ([aurt, ann fa mncnn~ 
able, if in tIJe fame t[Cerm tulJc~eil1 tOe ]tltlgtltcnt wag entrell, 
pet being now fo nmnp ~enta parr, it cannot be none. jLa".430 • 

6.h1ud, 16~, 

3. J0eitbct (illt it ue amennell if it flJouI'O be tilken to be tbe ~~~: IS.!!;ii'-_ 

S3ifp~tnon of t~e c.!l:ierk; fo~ at Qtommoll Low fuel) n ~oifp~f~ 
non in Procefs tua!1 not mucnnilblr tn anoti)cr <!Ccrm ~ nun 'tif.i 

I 
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8 H. 6. C. 12. not tuattantetJ bp tbe 0tntute 8 H. 6. wbfcb fttrnn~ to Ber01n~ , 
a~ well iHl to 19fOC£f~, aun IHulUife to l~Iffl~, [[{nrri!nt~ of at~ 
tOlnep, 6)~irrtnol ann luntcfal [~::ltttr;, l~i.ln£Ig flnO !\eturuf3, tn 
aU wbicb tbe Jflcghrrcnce of tuc ([Ink i~ to be e,rumtnen, re: 
fO~mEi.'l ann amcnnci'l ttl affirmance of toe ]UlJijml?l1t. 

~bore tubo atguet1 fo~ tbe gmenbmcnt, innrr(O, ~bat tbe 
<!I:ourt mfgI)t put in anp ~um to make t[)e ]ti'Orrmrnt perfeff, 
tbougb it was fuc£rtnin wbilt ~um tbep ibflUHJ anelU fO? QIoflS, 
iJecaufc it t'lotb not appear tnI.)l1t WiB, (onf£ife1) fince tue ([Jar .. 
rant of atto~l1ep tlJ«~ loff; alln tbt£) map be tlone, (fpcefallp 
fluce it appearg to be tbe JEleglecr of tDe (!Creta to enter toe 
Jiungmrnt b£fo~e tbe ([oft£) mere t8nn. 

itbC ([[lo~t1a omitteD are tbe aCt of U}C ([ourt, tuba babe 
)jt)ower at Qtommon lLam to amcnl1 tbeir omit jU'lJrrments befoJe 
anp 0tatutc of amcnnmet1t~ tna~ mane, tIJOUg{l ·In ilnotbet 
~etm; aa fo~ ]nffal1cc, in 4 Ed. 3. 9. B. a Prxclpe quod reddat 
lua!l b~ou!1{Jt, an'O tue IDefenl'lantr; were eifoil1eO to Tees MIch. 
ltlbtcb wa!l atlJournf.'O to Crafiino Purificacionis, tnbrn it UJoulil 
{Jabe beon to Octab. Pur'; but it wa~ amenne'O! motu tbe ~Utec 
ratto n of tue QJ;[oln tn tbat ([afe wafj mo~e tban in tbiS. 

2 /!dod. 3 i 6, ~o wbece a [[(rtt of <a:rro! tua~ b~ou!Jbt tn B. R. upon a Jitftrg:= 
3 17· relv. ment tn lRcplebin fO! tue D£fennant~, ann att (!frro~ affignrn in 
~~~3:8~' 38

, tb~ Qfntrp of tue 31Ul'l~m~l1t, ~11 wb~cb tbefc, [[lo~b~ tuere omfttctl, 
2 Mod. 112. (VIZ.) 'Qrbat tue ~Iamttff ml cap13t per Breve fuum, fed lit in 
2 Lev. 22. Mifericordia pro falfo Clamore, ann tunt tbe £)efennatttg eant: 
:2 ~~dnd.289. inde I fine Die; but it \Ua~ amcntJetJ, ann aU tbefe [[torooS tutre 
It. 7

0
• tnretten tn anotber ~etm. 

@Jo tnbere a 31U'bgment general lUa!) giben agatnff an CErrcu" 
to~, anll it l1la~ not cntten de Bonis Tefiatoris in Manibu') of tbe 
IDefenllant a'Omintffreb, onll pet tOat was; amentlen tn mp lLo~n 
Hale'~ ~ime; ann eben in tue bet!, taft \term ill tbe Cqmmon 
Pleas feberal Qtontil1uan(e~ were omttu'O, ann upon great iDe:: 
bate it tnaSj amentJetl. . 

Curia. tn:bf~ i~ amcni:mbIe, if tbe ~OUtt ~i1tJ an!, ~rJfng 
to amenD it bp. 'ltfSj tbe ~Uf of the <[:OUtt, anti pet lung:: 
ll1Cllt i$ not glben bp tbrm fl{; to tue [)amalJe~. ]t tl1tgbt babe 
been mnrntlel1 tn tue fame ~etm; fo~ tyouglJ it I£) entrrn on tije 
11\on, pet tOe ([ourt batb potner to amenn all!, fnuIt m a l~c. 
to~n tJuring tDot ~ctm lUbecetn it tua~ £!ttrct1. 

I Rex 
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Rex 'lJer{u-s Clough, f/!j at. 

T jp ~ l)efenlJants were inlJiffelJ at toe ~emon~ UPOil tbe 
@)tatute I & 2. Ph. & Mar. bp wbicU it is enaffelJ, That no Stat.I@2Ph, 

PerCon dwelling in the Country out of a Corporation or Market- 6--- Mrtr. C·7· 
Town 1hall feU, or eaufe to be fold by Retail any WooJIen Cloth, 
Linen Cloth, Haberdallier Wares, or Mereery Wares, in any Cor-
poration or Market Town, or the Liberties thereof, except in open 
Fairs, under the Penalty of 6 s. 8 d. for every Offence, and the For-
feiture of the Wares fold, or offered to be fold; one Moiety to the 
Queen, the other to the Seizer or Ptofecutor, ~c. See 2 Salt-

fr:be 3!nnfffment fet fo~tb, tbnt tue Defennant~ ban raIn 406, 475, 
€artben mace in London, contra Formam Statuti; but it lnn~ 680. 

quallJ'b upon a ~otigl1, becaure tbe ~tatute notb not !Jibe 3!ufft# 
ce~ of ~eace anp 31utffjntffio~ to p~oceelJ tn tbis ~atter at theft 
f6)effionfj, fo~ tbep are not fa mucb afj nameb tn tbe ~ff. 

Rex 'VerfU5 Inhabitants of Wootton· Rivers. 

T m ~ 3Juafce~ of Jj)cace mane all ®~lJet fo~ tbe lL\emounI of 
--' . a poor moman from one @arillJ to anotber. {[oe i>~ber 

rtctteb, ~bat upon <!tomplaint mane ta tbem, but trtn not fap, 
by the Churchwardens or Overfeers of the Poor, ~c. 
~bia ~.rception befng taken to tbe i>~net; tt 1Ua~ inuffen at 

tbe '15at, tbat tftt is a jfault, pet it lt1a~ belpen bp tbe Return of 
tbe IDlber ; fo~ tbete tbe 31utlices tertifp, tbat it tl1a~ upon ~om~ 
plaint malJe to tbem bp tbe QCbutcbtnat1:len~, &c. fa tbat if it ts; 
l1efeCftut fo~ tbh1 £iDmfmon, it t~ belpen bp tOe Retom. 

~n'O as to tOe £lD~t1et it felf, it i5J not nzcetratp to ret fo~tbt 
tbat tOe cn:omplatnt tuag mane bp tue QJ:burcbtuatneng, &c. but 
lnIJere it fa etP~efi!, allengeb tll tbe ID~net, tbat tbe W'erfon to be 
remobetJ bib enlJeabOUt to fettie bimfelf tn a fitenemcnt unner: 
tOe pearlp IRent of 101. tnbfcb tn05J not menttonen in otfJt~ fD~tlel:, 
but onlp tbat IJc tua~ Itftelp to be cbatgeable, &c. ann if fo, toen 
all!, of tI,e JjJarillJfonetS map complain. 

t[o tubtcb it tua.s anfl11erelJ anD refofuetJ bp tOe fltourt, ~fJat 
tbe Qi:omplatnt muff be mane bp tOe pubIfck 9i:>fficer£s of tbe )j)tl: 
tilb, to tubom toe ~ate of tOe nj)oo~ i~ cntruffetJ bp !Law, ann 
wttbout furb <!:ompIlltnt the 31ut1tce~ of ~eilce {Jaue no \\3oUJcr 
to' remoue tue t;>er(JIl ; fo~ tiJe rert of tbe l;>arttlJ map be tuilltnrr 
tl1 keep bfm, o~ map take 0ecurttp of anotbcr @,ltH1J to fnj)cmp~ 

fJn. q . mfp 

S. C. Ii Salf:. 
492; 493-
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nif]! tbem tn particular from aul.' Qtbarge tnbtcb map artfe bp bfS 
J;>ouert!', anti fo tbel.' tutU babe no Bearon to complain. 

'Qrben a~ to tbe Betom, it t~ not material to fuppo~t tob, De= 
feff; fo~ tbe ID~ner it feIf is toe JReco~tJ, antJ not tbe lRe~om of 
tbe Cerriorari, wbtcb cannot make a boin Q)~ller gaol), l1ecaufe 
tbe 3!Ullfce~ of Jlt)eace babe etecuteb tbett autbo~itp bp' amgntng 
tbe flD~ner, ann tberefoae llJall not CuPPO!t tbt~ Defeff bp an}! fub= 
requent ~atter. . 

Nota, ~bere tua~ anotber <.'ftCeptfoll to tbi~ £D~ner, viz. ~bat 
it tua~ not allcngel1 tbe J1!lerfon came to fettle in a 'il:enemfnt 
lIntJet tbe peatl]! dlalue of 10 I. 

13ut tbe <'.Court belli tbe £O~ner to be gOOll notlDitbffantltng 
tbat <.'ftception, fo~ of late ~ear~ it is fdl10m etP~elTell tn f1l)~= 
ber~; anl1 beceuCe tbe j)~afftce ball been fO, tbe!' tbougbt fit to 
"Continue tt; fa it tuas quallJcl1 upon tbe fita <.'f,tteptton. 

Pullen verfru Palm~r, Trin. 6 W. 3. Rot. 179.' 

l2 Salk. 562, 1.tEl Bepleuin tbe £DefentJant aboIDcll in bi~ own JRigbt, fet~ 
~2&d 2 8 ting fo~tf), that tDe Locus in quo tua~ )pa::ct! of a 'Qtenement 
1 Le~. i9~. tnbereof fucb a W'erfontuas feized, tubo bp 'J5argatn ann @>ale 

granten it til tbtrteen ~£Cron9 anO tbetr !peltS; tbat tbcp betng 
fet;en tb£tcOf, gtanten toe ~~cmire~ to tbitteen mo~e: ~ben be 

IS. Ik 216 1l)£turtJ, '([uat four of tbefe tbtrtcell were nenn, BttD tbat lltne 
'3 S~d: 10 I ~~ were Hbfurr, of tubom be waS; one; tbat tbtte was Rent ill at: 

, reat, per quod idem (tbe IDcfentJallt) in Jure fuo proprio bene ad-
vocat Caprionem, &c. 

'<lCIJC ~Ialnttff tepIiell, itbat one of tbe nine (Utbibing QD~an. 
tees nib 'rdeaCe tbe fain Rent, to tubicb }RepUtatton tbe iDffen' 
bant t£murtell, ann tbe ~Ialnttff jOlne1:l in Demurrer. 

([be <.'ftceptfon~ to· tbE aUQbl~p luere : 
I. '([be [)efen1:lant fet~ fOltb, tbtlt be tul1~ fei;-cn rrencralfp, 

'onn botb not fap of tubat <lftlatc) £itbet in jfee o~ fo~ ILife • 
• 

2. ~bat tbe (!Effate 1t1a~ (onbc1'£1) {l!' 1Dargntn ann ~nIf; Bnn 
it map be n ID,uelHolt, IDllbetber tbat i~ ft Cufficient C!Ot1\.l£t1ance 
to ratfe flU IDfe f .. 

3· 9nl'l film!" [w!)frb tna~ tbitf1p teHen onJ (tbat te 'O[n not 
febrt in tbe 91Jow?V; fo~ {]C ottgi)t to bilne flUOlllCn tn big oWn 
IR irrtlt, Clnll to baue Oiiltle Qtorrni~al1ce 115 1l3alHff to ttyc tefi ; 
but ~uum!J vto1U(O gcncttlIlp, nun mii'Oe no Q!:og-tl12'eucc i!p 'J8m~ 

~ llff 
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Itff to tfJe otber 3lointenantS, tbe abolnn? cannot be goon, fo~ 
tbo' be map lliffratn fo~ btmfelf, pet be muff 1)0 it al1 tbe JLaUl 
l1!reffS; fo~ bts jfeUotnJj ]ofntenant~ muff Jotn in an abOltJ~1? fo~ Thompf. Ent~ 
Damage jftafant, ann mucb mo~e fo~ a: lRent; all tbZ(!ftttrtc$ 264_ 
ate fo. 

'([0 ~tubicb it ttJa~ anfweren, ~bnt tbf~ 1£1 but jfo~m, fo~ tbe 
IDefcn'bant ban alloweD fo~ a )Rent, anti ban tlJelUetJ tbe fpettal 
~atter, anll tbetefo~e bh) al101tJ~!' ia goal).. . , 

Jro~ If one 3lointenant. notb make. a Diffrefs fo~ tbe 1Dbole Rent 
tn arrear, anl1lel.lp tbe [[(bole, tOe 'Qrakfng' i~ gooD, fo~ be ill 
~ccountable to tbe teff ; ann in tbf~ <!tate tf)e ~efenllrlnt bolt fpea 2 Rep. 7ook~ 
,tilllp fbetneiJ, toat futb a iRent tl1a~ ntle to blm, anti to tbcm, er's Cafe) 
tubo being ]ofntemmt~ lUere fef3'clJ, anti fa it is wen enougb.. contra. 

a 1Rent~cbarge tuas granten to tbe jfatber antl bfg fpeir~ nu" 
rfng bf~ Life, ann tbe JLtbes of bh:; mtf~ anb uno Daugbterg; 
one of tbem marricn tbe IDefenbant, lUbo auolUen fo~ tbe Rent 2 Cro. 282.' 
Slreene befo~e ~atrfnge due to him and his Wife; mUftb being 2 Cro. w~ 
affilJneb fo~ Q.ftto~, it ltJa£' beUl to be no mOle toan jfo~m, becaufe r~fus BI -
tue abOID!p beinn' fo~ lRent arrear, to fap it was bue to him anll en. 
big [,[Ufe, ig but ~utplura!Je; anti tuat ~bOtu~!' tuag beItl goon in I Roll. Abr~' 
~ubffan(e. Adjourn'. 318. 

Company of Vintners verfus Clerke;. Pide PojJ, 
156, 3191i 

J" Ufiiciar. Dom. Regis ad PJad
. ea coram ipfo Rege te·nen.ego 
Jacobus Fell, Cufios Gaolre didi 
Dorn. Regis de Newgate 11\~mil
lime cerrihco quod Civitas Lon-

I don modo efi & a toeo tempore 
cujus contrarii memoria homi
num non exi1l:it fuit antiqua Ci
vitas quodq; Cives & liberi ho;. 
mines Civicat. il. a toro tempore 
fupndido cujus contrarii me· 
moria hominum non exifiit fue
runt incorpora[~ tarn per nomen 
Majoris Communitar. ac Civium 
Civitae. London quam per no
men Major.Communit3tis civita
tis London ac quod de pr~d. ci
vi,bus a toto tempore fupradido 
fuer. & adhuc fUnl: feparal. Socie
t3cGuild. & Fraccrnitar. infra 

eanbem QI:ibttatem untie rocfe~ 
ta~ ~!,ffettt <rifntatum In Pl~tt. Nota The 
ctbltat. JLonbon a toto tempolC Gaol~r hath 
p~ren.. tnco~polat. pet nomen lai~ ~ Pr~
~agi(ftt cuffon. at Ubero~lIm fcnptlOn In .... ,. . ~ ff .. the VlOtnen ",ouunum at to ttat.. ~p eru to be a 
'dttnturlUU Civitat. London fuit Company; 
& eft un. quodque tam de & in when .they 

. d S· V· were mcor-
prx .. oClera~c tnt.~rllm .qua~ porated. but 
de & In omnibus alus Socletatl- in the Reigll 
bus, GuHdis five Fraternitatibus of Ed. 6. 
infra eandem Civiratem funt & 
a toto tempore fupradicto fuc-
runt quidem homines exit1en~ 
Cives civitar. pra?d. ac libed ho-
mines earundem focietat. Guild. 
five Frarernitar. refpetlive [vocat. 
lLt\)erp,men] qui de tempore in 
tempus & a toW .tempore fupra-
diao dedi fuerum & digi con-

(uever, 
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ruever.per Societatem, Guild. five 
Fraternitat.unde hujufmodi homi
nes liberi extiterunt & quilibet 
liber extitit refpective in Libera
tur. [Anglice tbe )Lillerp] ejuf. 
dem Societat. Guild. five Frater
nitat. unde ipfe refpeCtive fie ut 
prrefertur liberi homines extiter. 
qui qUidem homines & qUilibet 
eorum refpeCtive fie elect. exifien. 
idonei & non habentes feu ha
bens aliquam rationabilem cau
fam five excufacon.in contrarium 
inde officium five locum unius 
liberatur. [Anglice of a JLil.lcrps 
man] ejufdem Societat. Guild. 
five Fra~ernitat. refpeClive in qua 
quilibet hujufmodi liber homo 
elect. fuer. fore de liberatur. in
de a toto tempore IU pradiCl. in 
fe fufceperunt & fufcipere totaH
ter foerunt ac dcbuerunt & de
bent ac officium il. ac omnia 
officii five loci illius onera & ex
penfa & denariorum fummas er
ga fupportationem & in & pro 
bono publico & pro meHori regi
mine ejufdemSocietar.a toto tem
pore fupradiClo folverunt & fol
vere foliri fllerunt & debuerunr ; 
& ulterius certifico quod infra 
civitat. pr~d. habetur & a toto 
tempore fupradiGto cujus contra. 
rium memoria hominum non ex
jait habebatur qUGfdam Curia 
Dom. Regis nunc & prxdecdfo
rum fuorum Regum &Reginarum 
Anglix de record. tent. iep[irna
tim quolibet die Martis & quoli
bet dieJovis coram Majorc & AI
dermallnis civirar. prxd. pro rem
pore exi(lcn. in Guildhall ejuf. 
clem civitatis fciruar. in Parochia 
Sancti Michaelis BamnlJW in 

Warda de Baffilhaw in qua quid. 
Curia Major & Aldermanni Civi· 
tat. pra:d. pro tempore exifien. a 
[Oto tempore fupradid. tractave
runt regulaver. & ordinaverunt 
& traClare reguJare & ordinare 
ufi fuerunt & confueverunt ont
nia ad pr:rd. feparaI. Societar. 
Guild~ & Fratemitar. Civitat. 
pra:d. pro tempore exifien. ran
gen. & fpedan. vel quoviGnodo 
concernen. qua: coram eis dilate 
fuerunr pro meliori regimine & 
gubernatione inde in fupporra
con. honoris & digniratis ejufdem 
Civitatis quodquc:: liberi homines 
exifien. cives civitat. London 
pra:d. qualibet foderate Guild. 
five Frarernitate civirar. London 
pr~d. & eor. quilibet toto tem
pore fupradiCto fuerunr ~ fore 
confueverunt & adhuc exifiunt 
fub regimine gubernatione cor
reClione & pU!litione prxfar. Ma
jor.& Aldermannor.civitar. prxd. 
pro tempore exifien. in Curia 
prxd. in forma tent. pro omnibus 
& fingulis materiis per aliquem 
hujufmodi liberum hominem So
cietat. prGfd. inde fati. five fieri 
omHf. contra five in prejudicium 
boni regiminis & gubernarionis 
pr~d. Societatis Guild. five Fra
ternirar. civirar.prxd. & ulterius 
ccrtifico quod infra civitat. prxd. 
habetur & a roro tempore fupra
dido habebatur quxdam a1. con
fuerudo infra ciYltar. pra:d.a [Oto 
tempore fupraditt. uiitat. & ap
probar .. quod fi aliqua querimo
nia [t\nglice Qtompltlillt] fact. 
fuit III fcripris vel ore tenus pra:
far.Major.& Aldermannis clvirar. 
prred. pro tempore cxifien. in 

1. Curia 
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Curia pr~d. fie ut pr~fertur co
ram eis fecundum confuerudinem 
pr<Ed. tent. per MagHhum & 
cuftod. alicujus Societatis civitat. 
pr~d.infra eandem civitatem five 
per membra principalia alicuJus 
Societat. civitatis pr~d. infra ean
dem Ci vitatem in qua non fuerunt 
rnagifiri five cuftod. feu eorum 
'aliquis ofienden. quod aliqua 
perfona exiftens civis civitat. 
pr~d. ac membrum ejufdem So
cietatis eleCtus & idoneus pro 
officio illo fuit per Societat. il. 
liberatur. ejufdem Societatis un de 
ipfe membrum extitit. ac requifit. 
fuit ad officium five locum unius 
de liberatur. ejufdem Societatis 
fufcipien. ac ad onus officii five 
loci iIlius fubeun. & fuftinen. 
quodque hujufmodi Civis liber 
homo ac membrum hujufmodi 
Societat. abfque rationabili caufa 
five excufatione in contrar. inde 
fore de liberatur. hujufmodi focie
caris officium five locum iJ. fuf .. 
cipere ac onus officii five loci il
lius fubire & fufiinere recufavit 
ac in de petiens remedium auxili
um & jufiitiam ejufdem curi~ co
ram Majore & Ald. ejufdem civi
t<llC. pro tempore exifien. fic ut 
prxfercur fecundum confuetudi .. 
-nem prxd. tent. in pr~miffis ver
fus calem perfonam fie [eCUran
tern ac fuperinde calis perfona 
verfus quam hujufmodi querimo
nia fact. fuit exifien. Civis Iiber 
homo ac membrum hujl1fmodi 
Societatis coram pr~fat. Majore 
& Ald. civitat. prxd. pro tem
pore exiften. in Curia prxd. con
vent. exifien. coram iifdem Ma
jure & A!d. in eadem Curia pr~-

• 
milfa cognoverit vel rion dedixe· 
rit fed monicus per eandem Cu~ 
riam ad feipfum conforman. in 
ea parte ad officium five locum 
il. fuper fe fufcipere ac Onus offi
cii five loci ilIius fubire & fufii
liere aperte voIuntarie obfrinate 
& contemptuofe abfque aliqua 
caura five excufarione quacunque 
in contrarium inde fore de libera
tur. ejufdem Societatis unde ipfe 
fie ut prxfertur membrum exi
fien. vel onus officii five Joci illi
us fubire & fufiinere in eadem 
Curia recufaverit tunc iidem Ma
jor & Ald. civitat. London pro 
tempore exifien. in eadem Curia 
teor. fecundum confuetud. per 
totum tempus, prred. ufitat. & 
approbate hujufinodi perfonani 
fie recufanrem in ~~ffomun fub 
c:ufiodia Vic. civitat. London 
pro tempore exifien. aUt al. o~ 
Heiae. ibidem mandaver. & com.;. 
miferunt ibidem fub cufiodia re
manfur. & fore detent. quoufque 
eadem perfona qux ftc in prifona 
commi([a fuit Q.Concetiret ~ net 
clararet quod ipfe officium five 
locum pr~d. inde fufciperet at 
onus officii five loti fubirer & 
fuftineret vel aliter hujufmodi 
perfona extra prifonam & cufio
diam prrefat. vicecomitis vel alii 
official'. civitat. prxd.per debitum 
legis cur[um deliberaretur & exo.; 
neraret. qu~quidem feparal. con
fuecudines fupra mentionat. nee
non omnia alia confuetudines 
& libera ufuagia [Anglice jfran~ 
mra!Jc~] civitat. prxd.infra prxd. 
civitat. ufirat. Autoritate Parlia" 
menti Dom. Ric'i. nuper Regis 
Ariglix pofi conque!l:um feaundi 

Jl\ C tem,) 
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rent. apud Wefrm. in Com. Mid. 
Anno regni Cui Septimo tunc ma
jori & communitat. civit3t. prxd' 
ratificat. & confirmat. fuerunt & 
ulcerius certifieo quod ante ad
ventum difri brevis de Habeas 
Corpus mihi in hac parte direct. 
fcil't quarto die Junii Anno regni 
Dom. Regis nunc feptimo, lfaac 
Clerke in brevi huic fchedulx 
annex. nominate qui adtunc & 
diu antea & continue pofiea huc
ufque fuit & adhuc exifiit' Civis 
civitar. pr~d~ ac liber homo & 
membrum pra:d. Societatis vinta
rum in civitac. London prxdid. 
per 50cietatem illam debito modo 
cleClus fuit in hberarura ejufdem 
Societatis adrunc & adhuc exi
fien~ idoneus homo pro officio 
illo ac ad officium five locum uni
us liberatur. [Anglice of a ILt: 
l1erp=~an] ejufdem Societatis in 
fe fufcipien. ac ad onuS offieii five 
loci illius. fubeund. & fullinen' 
fecundum confuetudinem civita
tis prred. a toto tempore Cupra
dicto ufitat. & approbate in ea
dem unde idem Uaac Clerke ad
tunc notitiam habuit & ad offici
um iIlud fuper fe fufcipien. Ie
qUifit.fuit quod facereprxd. Ifaac 
Clerke adhuc penicus recufavit 
Cuper quo pofiea & ante ad
Yenrum pr<Ed. Brevis de Habeas 
Cor pus mihi in hac parte direCt' 
kil'r die Martis renio die Decem
bris Anno regni dicli Dom. Re
gis nunc feptimo quredam que
rimonia [Angiice a QromplaintJ 
fact' fuic ore tenus Johanni Hau
blon mil. adtunc & adhuc ~1ajori 
& tunc Ald. Civirar. prxd. in 
Cutia procd. tunc cent' coram pr~-

fat. Majore & Ald. Civicat. prIEd. 
per quendam Thomam Collect 
adcunc magifirum & quofdamLu
dovicum Wilfon, Thomarn Feil
der & Johannem Knapp, adrunc 
cuftod. Societatis Vintarum in 
Civitare London pra=!d. ofienden. 
quod pr<Ed. Ifaac Clerke exifien. 
Civis & liber homo Civitatis 
prxd. ac membrum focictat. Vin- ' 
rarum prred. in Civirare Londen 
prred. & idoneus homo pro officio 
prxd. exifren. e leaus fuit per 50· 
cietatem illarn in liberatura eJuC: 
clem Societatis & adtunc & diu 
antea idoneus homo exifien. [am 
ad officium quam ad onus ejuf
oem officii fubeun. requifitus 
fuit ad officium five locum unius 
de Jiberarura ejurdem Socie£~tis 
in fe fufcipien. ac ad onus officii 
five loci illius fubeun. & funinen', 
Idem tamen Ifaac Clerke Civis & 
liber homo Civitat. prxd. ac 
membrumejufdem Societatis abC
que aIiqua rationabili caufa five 
excufatiorte in contrarium inde 
fore de liberatura ejurdem Socie
tatis & officium five lockll)1 ilIum 
in fe fufcipere ac onus officii five 
loci illius fubire feu fufiinere pe
nitus recufavit ac proinde magi
firi Be cufiodes per qUerimoniarn 
illam remedium auxihum & ju{li
[iam Curix prxd. coram Majore 
& Ald. pra:d. fecundum wn1ue
tudinem pra::d. tent. in pra:miffis 
prxd' verfus prrefar. H~\ac Clerke 
petierunr ac fuperinde procd. Ifaac 
Clerke coram pr~faro Majore & 
Aid' CiYir. prxd. in Curia prxd' 
adruilc & ibid. iecundum con foe
tudincm prxd. coram Majore & 
Ald. Civitat. prred. tent. convent. 

.. exiftcn' 
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exinen. & perfonaHter comparen. 
coram iifdem Majore & Ald. Ci
vitar. prxd. in eadem Curia pr~
miiTa prxd. nOll dedixit. vide!'c 
quod ipfe exifien. civis & tiber 
homo Ci viraris pr~d. ac mem~ 
brum aOIiber homo Societatis 
pr~d. ult. mentionar. exinen. ac 
eriam idoneus homo tam ad offi
cium prxd. quam ad onus officii 
ilJius [ubeun. e1edus fuit per 50-
cieratem illam in liberatura ejuf
dem Societatis & requifit. fUit ad 
officium five locum -unius de li
heratura ejufdem Societatis fuCci
pien. ac onus officii five loci HUus 
{ubeun. & fufi:inen. ac pr~d. Ma
jor & Aldermanni pra:d. ele
dionem pr~fdt. ICaac Clerke Ut 
p..-:£fertur fatt. approbaverunt & 
allocaverunt, Idem rarnell Ifaac 
Clerke Civis & liber homo Ci-
vitaris prG'ed. ac liber ho~o & 
membrum Societatis illius & ido
neus homo & pr~feaur. exi1l:en. 
officium five locum ilIud in re 
fufdperc ac onus officii five loci 
illius fubire & fufrinere recu[avit 
coram pra:!fat. Majore & Alder
mannis Civitatis pr~d. in aperra 
Curia prxcliCt. coratn prcrdiCl:. 
Majore & Ald. die & loco ultimo 
fupradiCl:o rent. fuper quo preed. 
]faac Clerke adtunc & ibidem in 
eadem Curia per pra:fat. Majo" 
rem & Aldermanhos Civitat. 
pr~d. ad fe ipfum conforman. in 
ea parre ac ad offidulll five loc'um 
ilIum in fe fufcipien. ac ad onus 
officii five loci illius Cubeun. & 
fu1linen. f~pius in eadem Curia 
ibidem monitus fuit pra;d. ra
men Ifaac Clerke nOll habens 
nec allcgans aliquam caufam flYe 

exculation. quamcunque in coo
[radum inde pofr hujufmodi rna
nirionem fibi in forma prxd. fact. 
fore de Iiberatura ejuCdem Socie
tatis ac officium five locum ilIum 
in Ce fuCcipere ac onus officii five 
loci illius Cubire feu fufrinere in 
eadem Curia ibidem adtunc a
perte voluntarie obfiinate & con'" 
temptuofe abfque aliqua caufa 
five excuCatione quacunque in 
contrarium inde officium ilIud 
[urcipere Cuper fe & onus inde 
fubirt adtunc & itfidem renuit & 
expreIfe recufavit per quod pra;
fat. Major & Aldermanni Civi
tatis London pr<£d. adtUhC & ibi· 
dern in eadem Curia ante adven· 
tum prred. Brevis de Habeas Cor
pus prrefat. ICaacum Clerke fic 
recuCantem per quoddam War ... 
rantum in CCriptis fecundumconC 
prxd. in prifona fub cu!1:odia 
mea mandaver. & commifcr. ibi .. 
dem remanfur. & fore detent. 
quoufque idem Ifaac Clerke QI;on" 
cetiret & dec1araret quod ipfe of
ficium five locum pr~d. in fe fur
cipere ac onus officii five loci il
hus ftlbirec & fufttneret vel ali .. 
ter per deb'um legiS curCum de
liberate & exonerate foret & uite
rius certifieo quod prxd. ICaac 
Clerke ad aliquod tempus huc
ufque non confentivit feu decla
taVit quod ipfe idem I[aac Clerke 
officium five locum prxd. in 
fe Cu[cipere feu onus officii five 
loci illus fubire & fuftinere vo
lilit nec officium & locum iI. in 
fe fufcepic nee onus offiCii five 
loci illius fubivic feu fufiinuit & 
hxc- eft: caufa caprionis & cleten
tionis prxd. Ifaac Clerke in pri-

rona 
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fona mea quam una cum corpore nen. alIign. ad tempus & 10-
pr~fat. Ifaac Clerke coram prxd. cum in Brevi huic Schedulre an
Johanne Holt mil. capital. Jufii- oe". detent, parae. habeo una cum 
ciar. prxd. diCli Dom.Regis nunc dicto Brevi prout mihi per idem 
ad placita coram ipfo Rege te- Breve prxcipitur. 

Company of Vintn~rs 7Jerfus Clerke. C 

U W>Oll an Habeas Corpus bitfffeb to tbe Jlteepe.r of Newgate 
be tcto~n£b, 

Q[:bat tbe ([ttl' of London ltlas an anCient Qtft!', anb tbat tue 
€ftt;el1~ ann freemen tbereof babe ~tme out of ~tnb been tn' 
to~po~ateb bp tbe .marne of ~al'o~, Qtommonaltp, ann ([iti;-entt, 
&c. Q[:bat tbere au feberal QCompante~, ~uiIn~ anb ')5~otberboon~ 
amongfi tbe fain Q1iti;en~, of \nbom tbe Qrompanp of <rttntners 

6 Mod. 12"ltlas Woe; ltlbfcb ([ompanp tuas tnco~po~aten bP'tbe Jaame of 
177· d ~affer, marnen, jfreemen, ann QI:ommonaltl' of tye ~ptlerp of '!./!: ;~~:28. [1intnert; ! gun tbat fame freemen of tbat <!tompan!, \nete 
Po/f'320,43S altnap~ of tbc Lillerp, ilnn cbofen bp tbat (!tompan!" \nbo befng fa 
439· ' 'bofen ann fit ~etron~ fo~ tbe fafn IDtlice, 11111 ufuall!? boln tbe 
, fame tuitbout fame reafonable Q.];,rcure to tbe conttae!'. 

~bat tbere lUa~ a (!tourt of JRcco~'O beln in tbe fain (!Cftp l1efo~e 
tbc JLo~n ~apot ann ~Unermen at Guildhall twfce in eberp 
meek, where iRuleg ann IDlnetS were mane tn aU ~bit1IJSS tela" 
ttng to tbe feberal Q!:ompante~ fo~ tbe better ®ouernment of tbe 
Q1:itp, anb tOat tbe faill \!I:ompante~ were uunet tbe (!to~teaton of 
that Qrourt. 
~bat tbcre fs; a ([;utlom in tbe fain Q!it!', 31f anp ([omplaint 

llJouln be mane to tbe ~apo~ ann ~Unetmen of tbe fain QrOUtt, bp 
tbe ~atlet anll marnen~ of anp (!tompanp, of a JLtb£tp,man 
rbof-en, anb refufing to take tbe IDffice, being a'OmonfllJen bp tbat 
<[cUtt to accept ft; 'QCbat tben tbe ~apo~ ann alncrmen baUt 
ufrn to commit tbe l13erfolt fo refllfing to the Cunady of the She
riffs of London, o~ an1' otbet XDfficer, there to be netaineb tll1ttl be 
fiJoufti (oufent, and declare that be WOllIll take upon bim tbe fain 
flDfficc. 

tlLbcn be fet~ fonb, t[bat tbefe ([ul'fomfl lUere confitnt£n b!, 
9ft of j$)atlfament; ann tbat befo~e tbe HIufng (Oltb of tbe fain 
[~lttt, one Ifaac Clerke, being a <!ttti?"cll of London, ann a jfcecs 

mfnt of tbe (!tampan!, of dltlltl1er~, llHl~ cbofell of tbe Ltnerp, anD 
requfren to take upon blm tOe faIn flDfficc, 'ttlbfcb be refuCen! ~ i)ete~ 
upon QI:(ltnpIl1int being mone to tbe 9!3apo~, &c. bp tOe ~lfiet 
ann [[lartien~ of tbnt QJ:ompanp"tbe fain Clerke 1Ua~ fummonen to 
arpeat·, &c. wbiCb De nfl), nnn refufell to tnk~ upon bim tOe fain 

~ffice, 
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IDffire, nn'Ofielng ,ltnnomfiJ£n bp tue c;[ourt to confo~m, nin ffiU 
refufe, tbflt tbe ~fl!JOl, &c. bp n [[h1tttlnt itt [[lctting, tlto 
commit bttll to ([uftotJp, tf)£tC to remain until be fiJouln conrent 
and declare, {[bat ~e uloulD accept tbe fain fJDffice; ann tbnt tbt~ 

. lt1a~ tlJ£ ([aufe of big 'tltnking ann ]mp~ifonm£nt. 
'<lC.bofe muo argucl1 orrainft tbi£t Return, fain, ~fJat it couftften 

of fcuetoi jfaffJJ, of wi;tcb tI)l$ ([outt couln not tate anp Jf!ortce ; 
but t!)flt noue of tIJefe jfnag mere contoinen in toe [[1orrant of 
Ql:ommitment, fino that no ®attet ougbt to be put in tue }Retom 
lubtcb tbe [[(flrcant it felf tlotb not Ieiln unto~ 

I. <!rb8t tbz lRrtom is boin, bot!) in ~ubfiance anti Jro2m ; ann 
'ti~ noiO in jfo~m fo~ tilde RfOfoll£l ! 

'1)erauft'! 'ti~ lqftl fpettalI!" '(£ bnt tbe ~apoJ nnll at!l£tmen balle 
a <[ullom to (ommit, tm tbe 6)ffen'Ocr fiJonliJ content and declare 
bt~ mmingnef11 to ta{{c upon vim toc IDffice; but be nro not fet 
fOJtb to mbom be llJOU~ll figntfie fueb Confent; it being tberefoJe 
intettain to whom rueb a Declaration llJoull1 be milne, 'tig nOlil 
ro~ toat lRrnfon, efp£CiaU!' tn tbig ~afe tnbece tOe ILtbCttp of toe 
~ubteff hl concerttei), tubtcb f~ fa nmc{j fauouce'O U!' tbe llnUJ. 

13e(ine~, 'ti~ a \lom ann impertinent <[ufiout to commit a ~an 
to JP~tron, uuttI be fi)OUliJ confem and declare to bolO on IDffice; 
tue ~apo~ ann ~lln£rmen map babe a It!>omer to fummon ~1?:en 
befo~e tbem lip <t1ettue .of fome anctent ([ufiom, in orner to 
t£fo~m o~ punta) flDffenl1ecf3: '1l3ut tue Q):ommitment tn tfJtu QCafe 
f~ not a t9.untffJmcllt fOl tbe lRefufaI to take tIJe gomer, but bUtlnfe 
tbe [)efentlant wouln not declare be 11louln llo it; anD tuben (ucb I 

a IDerloration i~ maile, tben be i~ at large a!Join, ann tunp b~cn!\ 
btll [,(Ho~tJ lip refuung to fit of tbe Jl.,fuet!', &c. 

• 

\tl)e!, migot ta\lc impofen a ~enaIt!' to he lenten up 6 
Dmrer~, but ougbt not to commit tbe IDffenilcr; ann tbu~ it UHH1 8l~' :27~' 
a'Ojubgen in Clerke'!j ~are, (viz,) fll:bC '([:otnn of @it. Albans tua~ Mo 411,+121 

ill(O~pc~aten b!, Ed. 6. ann ban Jjt)otuet to make il3p>lLatu~, ann t[J£ 580. 
~etm bcing beln tbcrr, toe ~apo! bp tbe Q!ol1fent of Clerke, '5 Rep. 6+ a; 

WOO mag one of tbe ')5urgetfcfS of tue '(!town, &c. mane un ID~net 
[oJ a[effing c\lerp 3!nbabftant to tbe ([barge of erecting <!COUtts 
[oJ t~e ]u'OgC$ anti ~tttto~~, ann tgore tubo tefufeb to pap, to be 
tni!!J.~tfonctl ; Clerke, refufetJ, but it tua~ alljUtIgei.1, tbat tOe ~ilp(J~ 
(Cun.., Hot jufilue big c[ommftment bp C1lcrtue of tont ID~ncr; 
bcraufc be ougbt to babe tnfitffeD a Jj3rcuniatp w>uniUJment, o~ be 
ntittht (laue b~oUB'bt an acrron of Debt UpOll tbe 'J.l3~:latu, mane Vf

7inch's , 
fo~ ftc §Olfetture of a pattlCulilt ·0um. Em. 2J2~ 
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March 179. Q QJ:uffom fo~ tbe ([ourt of alDermen to commit until toe 
SlDtlentJetllJoulb take tbe i'atb of QltJetmall, tuag bclll gooll, becoufe 
'tiS a pubItck i'ffice fo~ tOe allmfniffrattott of ]ttfftce, ann fo~ 
tbe ®obernment of tue (!titp, tuotto are 'QLbtttg~ of meceffitp ; but 
it botb not appear, tuat tbe IDffice of a liuetp:man t~ of anp 
pubHck ([oncernment. 

Style 78, 84' ~bete ate but felli autbo~itie~ in tbe 13cok~ relating to rbig 
SlDbjeffton ; fome toere ate; a~ fo~ 3lntlallce: 31n on ~ffton of falfe 
J/mp~ironment, toe [>efenbant jllftifieb un'Oer a Qrutlom in London. 
to commit a ~fln fo~ ntfiutbfng tbe <!EleCtion of a [[larncn of a 
CZCompanp, anb to continue bim tn QCuftonp until be wonln p~o~ 
mffe not to 'bUlurb fucb ~lefftol1~: ann upon a Demurrer to tbt~ 
~Iea, tbe ~Iafntttf ban 3lungment. 

I Mod. 10. @'o upon tOe 1R£to~n of an Habeas Corpus, tbe (!tallfe of 3imp~i: 

• 

31 Car. 2. 
(lip. 2. 

Conment bin appear to be, fo~ tbat be betng cbofen of tbe ILtuerp, 
refufen to ferue, anb it ma~ not unttl be ffJouln make an 31nfignt= 
ficant Declaration of big Confent to bOlD tbe £lDfficp-; ann pet til 
tbat <!tare tbe 3lmp~ifonment wa~ atljubgen to be tHegaI; fo~ tbcp 
mfgbt babe finrn tOe ®tfenner, anti babe b~ougbt mt affton of 
Debt fo~ tbe Jftn£; but tbe!' couln not commit fo~ Cnro a 
lRefufaf. 

~. eE.rception. tT. tlrbe ®aoler batb not ret fo~tb {1f$ [[Tarrant 
in ha:c verba, but onlp tbat per quoddam Warrantum in fcriptis 
fecundum confuerudinem, &c. tbe {)efennant tua~ committeD, 
anb tbfg it; tntrobucen tnttb a long ~to~!" not pertinent to tbe 
<!rommitment it feIf, of mbtcb be batb not fet fo~tb anp ~aure • 

.motu bp tbe @ltatute 31 Car. :2. commonl!, calien tue I--J abeas 
Corpus aff, tbe lubgeg of eftoer \!Court in Wefiminfier map upon 
!applicatfon matle: to tbcm bp tbe )1!)~ffoner, and upon View of [he 
Copy of the Warrant of Commitmenr, o~ upon "atb maDe tuat it 
tna~ nrnieb, grant a Habeas Corpus tn [tacatton=ttme, retomabfe 
immediate; mOteb @>tatute wouln be flunen if tbe Warrant it {elf 
{fJouIn not be teto~nen, fo~ tf tbe ®mcet "Jouln cetom anp ilraufe 
nlffcrent from tbe [[{arrant of (!tommitment, attn fur~ tOl tuoicb 
a Habeas Corpus i~ not aUotuen bp tbat !aff, tben tbe l\3erfon 
muff fim be kept in ([ufiotl!', tbo' be is reaUp bailable bp !Law, 
ann be batf) no JL\emctJ!' but to b~fng an affton ftgainff tOe ®aolec 
fO~ a fnlfe 1l\etom. 

fir betefo~e it feellt~ n£cetrat!', tbnt be llJoulb reto~n tbe mbolc 
'(!Cenoul: of tbe marrant, tbat tbe ([ourt map make a p~opet 
3lungm£nt of it; fo~ otbertutfe bp a )Retom of tbe <!rommltmcnt 
generaflp tOe @aole.t mQke~ bimfelf a lul1ge of toe <!raufe. 
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Jl;Zeitbet Dotb it' He tn tbe t130UJet of tbe IDfttcer to menn tDe 
{!]]artant of QI:ommttment, but be i~ to retom it ag it fa, tbat the 
([ourt map Junge of It; 'tt~ bh~ own ~tcufc fo~ kcrptng tbe l\!l~tf(l. 
Itet In ([ufion!'; ann if t(Je lRetom anll [tlatrant '00 not aJJrtfj 
be map keep btul til Qtul10tJp IOill!ct tban tbe Lam altom£;. 

tlrbe wbotc [[(arrant mas retomen in .Jc Berhell't) ClJ:afe, an'O tfJf~ ~ Ante". 19' 
i~ agreeable to JLatn.,in otbcr ~~otecthl1g~; fo~ if a S)3an t~ bounti . 
to make a fufficient Retrafe to nllot[)er, 't1~ Itot cnougb fo~ bfut 
to fap rrflrtrallp, tbat be cretutcll a IRrleate, but be muff fet it fo~tb 
at large, tOot tb€ QLourt map junge l11betber 'tio fuffictent o~ 
1lot. 

~be Habeas Corpus aft talteg ~atc~ tbat a li3rrfon tuba is 
baileD llJaU not be recommitteD fo~ tbe fame ®tfence, uuner tbe 
~enaltp of 500 1. to the It:>attp grfebel), any colourable Pretence 
or Variation ill the Warrant of Commitment notwirhf1:andirig. 
jfrom tul)icl) it map tenfonabIp be inferrel1, {[bat tbe ~akctg ot 
tIlat lLaw llill tnt;enll tbe Warrant tlJollln be retomel1; otbetlUfrt 
if tIle ~att!' llJouln be recommtttetJ, bow can it appear to be fo~ 
tbe fame (ltaufe fo~ tubicb be tuas in ([ullonp befo~e f 

motu it lli.ltlJ not appear upon tbig 1Retom~ but tbat tbe mar, 
rant milp be tuegal, anll tbe Ql:ommitment not to be jutlifien bp 
JLalU: '{[betefo~e it ougbt to be f~t fo~tb at {arae, tbat tbt 
~outt map Jullcrc of tbe fLegalitp of ft. 

'arh; aIlUap9 fo in tbe Qtommon <ZI:are~ of ID~l1eru mane fl!, 
Jlufttces of l13eace; fo~ it map not appeat tn tbe ID~ner it relf, 
tbat tbofe tulJO figll£ll it were ]utliCcg of @cate at tbat ~tme ; 
anll tbougD it llJoulll appear fo upon tbe Retom Of tbe Certiorari 
to temour fncb ID~ner, pet tbi~ ~ourt wottin quatl.J tt. 

3. cfrception. ann tbe moil infiffetl on, 'wal1, fltbat in tbe 
1R£to~" a QL:uftom wa~ lafO fo~ tbe ~a!,a~, &c. to commit tbe 
IDtfcntJet to tbe QCuilODp of tbe Sheriffs of London, or other Officer; 
attn tbe ~aoler ban retometJ, (tOat be tua51 committell Cuilodi~ 
me~. lUOen it noto not appear toat be tuas ettbec ~berttf o~ !lDfficer 
at tbnt ~imc; fo tbat mo~e f~ put in tOe 3fuDgment tban tOat 
irs tuarrante:t1 b!, tbe ([uilom. 

, 'lCig liketuife (nill, ~bat be lUa51 committeD to Ul~ifon, but 
botb not fap tubcre ; if be ban reto~nen, tbat tbe la~troner tuaa com" 
mitten to Newgate, it migOt baue been better, pet tbat l110ufta 
babe been tnfufficient; fo~ tOo' Newgate t51 tbe I1ttng'~ ~aorJ 
nnn anmttting tOat tOe li3erfon to wbom tOe Defennant tuau com. 
mitten lUo£; tben meepet tOereof, !,et tOat notb not make bim 
appeat to be an !'meet of tbe <!ttt~ at tOnt 'Ql:tme. 
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, 

4. fLanIp, 'ti£t faitl, f!Je tua~ tom~ftten quoufque concetirer, 
lnbicb In boin ann infenfible,. tbere betng 110 Cucb [[lo~t1+ . 

Econtra. 
(tbefe QE~cept{olt!$ were tbus anftneretJ bp t~e Qtounfel, tuba 

. maintainetl tbe 1Reto~n to be gOOD. 

I. gfj to tbe lieff it tum; anftnettb, ~bat ff tbe ~attp necIare£i 
hiS Confent to Ollp' }}t)erfon tbat be wouln accept tbe i)ffice, 'tfg 
fuffietent ; fo~ upon Cucb it i)echltation of bi£t ~fnn be map be 
b~ougbt befo~e tbe <ZtOUtt, anti ~ifcbargen from bf~ 31mr~ifon= 
ment. 

9ntl as to tbe 3l11egalitp of tbe ([ullom it Celf, to commit fo~ 
rcfufing to take upon bim tbe IDffice of a lLibetp,mall, it tuaa at" 
guetl, ~bat tue QtuffomS$ of London nte confitmen bp aff nf lSar" 
iiament, to tt1btcb aH1geople lltrtuallp giue tbetr ([onfent; tbrre~ 
fcqe a QI:ommttml?ut bp [lertue of n ([ullom totin JOf1firmetJ, ilt 
OlDfr to enfolee an t)betlicnce to it, is:; }ufttfinille bp tbe JLalU of 
tue JUm'O. . 

~.cbe <[it!' of London babe manp <!1:utloms; mo~e unreafonable 
tban tbhJ tfJ, ann tulJiC~1 Hltetutfe tcntJ to refirnin ~fn of tbetr 
lLibettp, anti pet ti}£? ate aUowelJ, becaufe tbep cooperate mitb 
an Slct of )j!)arItumcttt; as fo! 31nUnl1c~, ~bCte It; a ([ullom fora 
([rebtto~ to m:refi a iD£bto~ bffo~ tbe IDap of l}!lapmcllt, til 
DJber to compel bim to gibe better ~ecutitp fo~ tue Debt. 
~bete t~ anotber C::uffom fo~ a Qtonffable, upon Sufpicion Oill!, 

(If anp 31mmo!afit~,· to b!cak oprll on it)ollf(', anll to commit tile 
~~cnl1et~, lubtcf) t~ etP~etlp' contrarp to Il..atu; nnn pet fucf) 
QIuftomfJ lJewg ttJC particular tTlfag£s of tbe Qtitp, are become 
Leges loci, ann being coufitmeil bp ~ff of WJar!tamellt, are bml1tng 
to t1)£ 31nbnbitilutfJ. . 

tL. belt a QI:ommttment quoufque ma!, be goon acco~ninlJ tltt t1)e 
.faff f£l, Utiiff£) 'tiS tn <!ftecution; anD fa \Ua~. tlJe QCommitment 

"" March. in mtu:tmmt Langham'ss Qraff, until be llJouln tak~ t1)e i'atb of 
9ltJernlolt, &c. 

13£finf~, tbe <!tourt of aroermen fs a 'ltourt of ll\cco~tJ, tbe 
A 31ul'lgc~ renn Jft)~ofJtblttons to tfJell1. motu it appear 9 upon tut 

2 Rep,p9. ~\ JReto~lt, tbat tbe [)efentJant Voluntarie, obfiinate & contempruofe, 
.I. ,/re,} I JO. tefufetJ to tnfte upon bim tbe ltbcrp of ins QI:ompanp, finn 'tiSJ 

tl1t1tJfnt to n G:cutt of lReco~n to commit fo~ ft <ZtOl1tfmpt. 
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2. 9~ to tbe feCOlltJ flDbjeCf(on, ~bnt tIJC [[tarrant f~ not tC" 
tom'tI in ha'c verba; it Im19 [attl, tunt it It) not neceifarp; fo~ tbrf 
tue latu fa110ur~ Libertp, pet it ful1aut~ Hketuife ~agiftti1cp ann 
W~ocee'OtnJJfj in ([oueta of jiuffire. 

:lIf tbe QCotntnltmcnt {Jll'O bern bp menu l~lgCCr~, tbeu it mtgut 
be necetfarp to fet out toe [[{arrant nt I.arge; but moen it tfS in 
a judicial Way bp a q[ourt of JIHfiice, it ia not ufua! to no it! 
9f$ if a QCommttment is mane bp B. R. ann a Habeas Corpus 
ia 11tccfft'(1 to toe St)BrfiJal, be ueber tet(l~n~ tue [[(iittant It 
felf. 

~berefo~e tbfr; fti not wftbht tbe Hlbeas Corpus Qff, fo~ it is 
a <Zrommitmcnt in * <!E,tecutton bp a ClCoutt of lReccqn fo~ a ¥ ~d!re For 
€Ol1tempt of tbeie autbo~itp, ann tn fucb ~arc tbe marrant it it concludes 
feIf i~ nel1er retomel1; it i~ fuffictent to fap, tbnt tbe IIVerfon tl!us, (viz.) 
tua~ commftten per Manddtum Domini Cancellarii vel Dominorum ~lI~~J {;all 
in Concilio; ann it it; Iiketuife fuffictent a~ in tbb; ([afe to fet ed b; d::g

-, 
fo~tb, tOat it tuo£' per Warrantum in Scriptis fecundum confuetu- Courfe of 
tlinem Civitatis, &c. ~aw; which 

Ut ([ommon fLow it h1a~ futllciettt to fet to~tti tbe ~ub{fance, cC:~it
anlJ not tbe t!r:bittg it felf, tnbtcb muff be un'CIertloo,n mOete tbe ment in 
i)fficcr 'Oin not take upon bim to 11{fclofe tbe tnbole jfaff; but Execution: 
bere ue batb retoll1etJ toe tubole ~atter, tnIJicb if not ttue, it ifS :4ym·

1
4j/d. 

at toe l$eril of bim tubo mnne, tlJ£ 1Reto~n, ann tbe ~att!' !Jtte: 38~~n. e'l. 

11£11 mop bOUe a E\emel1p bp aato". 

3· a.s to tue tbtrn QI:.cceptfOlt, ~bat it i~ "ot retomelJ, t-bat" Co. Ent. 3~' 
tbe ml'rpet of Newgate tua~ an ®ftlcet of tbe (!cit!,; it kla!) an" 
flUenD, tbat tye JRetom begin~ tbu~, (viz.) Ego Jacobus Fell, 
Cufios ~';aolx Domini RegiS de Newgare, &c. ann tuben be' come~ 
to tbe [[tarrant, be fet~ fo~tb, tbat tbe i)efennal1t tuaf.S commit:: 
ten to l~~tfOlt in Cufiodia mea; 1Dbicb can be intennen of no otbec 
:W>rrfon ttnlt be tubo tna~ at tbat firtme meeper (If Newgate, mba 
t~ well known to be an®fficer of tbe ~bettff5J of London .. fo~ 
t~e lll'O ge~ neHber tbat ®aol eber~ ~ntb. 

4· ~bcn as to tbc Iaff '~bjeitiolt, 3lf tbe mo!n Concetiret if) 
infrnfibte, it IS tl}erefo~e bOln; but tbe following [[l0~11 Decla
raret butb a rertain @:IhJlttficatiott, ann i~ mo~e comp~ebenfibe 
tViHl Confentirer if It ban been Bigot, hecaufe a ~an map con:: 
fent to a ~": b1ttg. ann ueber llecIace bt~ ([onfent openJ~; but 
tuu£1l Dc mnke~ u Declaration tbereof, be notb botb. 

Curia .. 
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Curia. g C!1:ommitment, till be llJouIb declare bfr; C!ronfent ta 
accept tbe ®mcc, ir; mo!e tban if be ban been commtttetJ ttn . be 
tlJoulb affuallp content; tberefo~e, tbO' tbe (!.tourt of alnermen 
migbt commit btm untfl be fiJoultr confent, pet tue!' map babe no 
btlotuer to imp~iron bim tiU be «JouIn declare it. 

a£) to tbe marrant, tt is alUlap~ fet fo!tb at large in a JReto~l1 
mane upon an ettrajunicial c;!Commitment; but tuben a ~an is 
£ommtttell bp a <!Court of m.eco~n, tbere I£) itO mar rant at aU ; 
tberefo~e tbe <!Court of tUbermen in tbi£) <[afe cannot be t"tenn~ 
til to p~oceeil juniciaUl', becaufe tbe <!tommitment IS per Warran
tum in Scriptis. ~bel' are tbe p~oper 3lunge~ of an ~tCure mane 
111.' tbe Defennant, tubp be tuill not take upon bim tbe Liber!'; 
ilnil if tbep anjunge it infufficient, anll appotnt bim to accept tt~ 
ann be refufetb, it is a Q!:ontempt of tbefr autbo~ttp, fo~ tubieb 
tbe!' map commit btm. 

15ut be i~ committen to tbe Jlteepet of Newgare, tuba Ola!, be 
an ®fficer of tbe ([ttl', but not one attenlling tbe ([ourt of af~ 
bermen; fo tbat it notb not appear tbnt be t~ a p~oper IDfficer of 
tbnt ([OUtt to re'celbe I)im, ann tberefo!e not like a Ql:ommitment 
fJp B. R. to tbe ~arl1)aI, tuba t~ a p~oper IDfficet aIlnap~ atteniJs 
tng tbat c;!COUtt; ann fo i£) tbe ~~eriff, tubete tbe c;!Commitmcnt 
i!$ mabe bp a 3llfogc.of Oyer anti Terminer: Jaeitber notb it ap~ 
pent tbat Newgate fa in London; but if it llib, be ougut to be 
committen to toe 0beriff~, ann not to tue meeper of Newgate, 
tbo· tue!' migbt babe taken bim a£1 tbete ®fficer; but tyfg Qtourt 
cannot take JElotice tbnt be i~ an IDfficer to tbe @>betitTa, no 
tl10~£ tban tbep can tub at 16o!ottgyg {Cl1ll 13utgetTc~ to l}3arIfa~ 
mCllt. gS fo! 3lnffance; bl' tbe ~tattlte 17 Cat. 2. Thofe who 
preach in Conventicles 1hall not come, or be within five Miles of a 
Borough Which fends Burgeifes to Parliament. a 9!!}an tuas tn
btffrll upon tbf~ etatute fo~ Itbittg in fueb a '15o~ougb;· but it 
l1lfl~ quafiJeb in tbf~ (!Court, becaufe tt tuas not allerren, tunt 
tbe '15o~ougb tuberefn tOe Defennant lib ell !lin fe11ll '15uc!YC1fes 
to lBntHnment. 

Jaotu certainl!' it is a£; wen knohm to tbi~ «auct, mgat '150" 
tOtlgr)~ [1'l1ll '15utge1fe~ to W>arliament, n~ tbat tbe Ilteeper of 
Newgate i!$ an IDfficer Qf tye @If}erttTa of London; fo~ UlbfcO 
meafon tue JReto~n ttla~ beltr fnfuffictent, nun tOe Defentlnnt U1J)l 
btfcbL1rgen. 

. Re;.r 
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Rex verI us Hall. 

Am £D!lIer tua~ malle bp two 3luffice~ of lSeace, to cemobe a Vide Pojl; 
POo~ ~an from Redburne to tbe Wartl1J of St. Michael tn 20~, 397, 

St. Albans; anti upon an Qppeal to tbe muattet=@)emon~, tbe 4.
1 

• 

I>~bet of tOe tlUO 31unice~ lUa~ quallJell. 
Qftertuattl$ upon a Certiorari b!ougbt, tbe ~emOl1~ i)~net tua!) 

quallJetr, anti t~e fitll SD~bet tua~ confirmell, fo tbat tbe poo~ ~all 
tuas nolD fettlell at St. Albans; but of biG OlUn ac'cO!ll be return:: 
ftl to Redburne, anll tbe 3luntce~ conceibell tbat tbep ban not anp 
Wotuer to feUll bim to tbe Jl)oufe of <!to!reffiolt fo! returning a!1 14 Car. 2. 

afo~eraib, becaufe tOel' lUere of IDpfnton tbat tbe ficll i)!tler lUa~ c
J
aPi/2. One 

not befole tbem, being remobetJ bp Certiorari. U Ice. 
flrberefo~e a ~ottOlt tuaS mane, tbat tbe <ltourt woulll grant 

a }Rule to enfo~ce tbe (lftecutiolt of tbc fo!mer Jaule mane in . tbf~ 
~are, bp tnbfcb tbe ~cmon~ i'!lJet tua~ qual1JctJ, anti tbe ~~tler 
Of tue ttuo 31uffices confirmetJ. 

l)6ut tbc <!tourt nfr£ffell, tbat tbe 3lullfce£t tlJouln babe tOe 
fo?met lRule of <!Court llJetuen to tbem, anll tue ®~ner of tbe ' 
two 3lutltce~, anll if tuep tcfufcll to punitlJ toe ~etrol1 after" 
ltHlttJ~) tben to mobe tbe (ltoUtt upon. an Slffitnluit of tOe ~at;; 
tCt. -

Rex ?Jerfus Paine. 

I mfo~matfOlt tetell at tbe 15ar b~ a Brinol 3lutp, agafnll one Vide I SUo 
_ Samuel Paine, it ~iniftet tuete, (etting fo~tb, 'Cfi:bat tue IDes 270, 271 •. 

fenount lUa~ tbe <!Comporer, autuo~, anll ~ublt11Jet, of a moil ~I~4Ik. 417; 
maltcfou~ anti tuicltell JLibel againll tbe late ~ueen Mary, wbicb . 
ltma fipfr;tJ, Her Epitaph. . 

[1pon Jaot gutltp pleal1et'l, tbe Qtare llpon tOe (!fbfotnce appcar~ 
en to be tbu~ t 

~bat Paine w~ote tbe libel, it befng l1iffatel1 to bim bp ano~ 
tbrr. . trbat be afterlUatll~ put it tnto bi£' 0tul1p, ann bp ~(" 
H'lke tJrltberetl it to one Brereton infieall of anotbet ~aper, lnuo 
tranfmlttell a C!!:Ot.lp tbereof (tb~ougb fcucral Jf)anll~) to tbe 
®apo~ of Bcifiol. lUbicb occafionell tue ~apo~ to fenn fo~ Brere
t('11 to £tamtne bim, tnbfcb be nill upon :lDatD, but not in the Pre .. 
{(~nce (\f Paine. 

(tbe i)efeal1ant Paine tun~ nftcrlmttn£{ etamiuell bp tbe 9Wapo~~ 
Dntl COl1tdf(O, tbnt be tu~otc tDc LIbel, fmt toot bc tHtl neitbcr 

((lmpore 
, . 
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(ompore o~pubU1b it, onlp tJelU.lctetJ it, il11lca'O (If ill10tber l~aper, 
to Brereton: 1But it U1a~ p~OllCb bp bia ~eruant, tbat oe Cent 
btm to bia ~tunp fo~ n [[{citing, anll tbat be not b~fnB'ing 
tbc ll!>ilpcr Cent fOl, tbe faill Paine fetcbell it bfmfelf, ann betng 
in a )Room onl!' tnttb D~. Hoyle, tbe lLibel tuag repeaten, 
but be (OUIn not tell bp tnbom; but be remember'tJ tbe firff 
<Llerre. 

Brereton tuaa notu beab, anll tbe iluet1ion tuaa, (ffilbetber bia 
i)epolltionfj taken befole tbe ~a!,o~ U)onltJ be ginen in (!Euibence 
at tbt~ '([rtaf r 

€:be ([ounrd fo~ tbe DefenDant fnfiffetJ, tuat it couln not be 
none iJp- fLatu, becaufe Brerewn being nean, tbe Defennant ban 
loff aU [)ppo~tultitp of crofa~etamintn!J bim; tbat tbia <leafc maa 
not like an ]ltfo~mation befo~e a (!Co~oner, o~ an C8Sxaminatton 
Itp 31uffice11 of iiDeace of ~etfona accufetJ, ann aftertuarns com:: 
mitten fo~ jfelon!" becaufe tbe!, batle l[!lotuec b!, a particulac 

1& zph. e§ ~tatute to take [ucb (!Etaminattona botb of tbe Jfaff ann qrtr" 
M;. Ctl~13. cumllnnce11, ann to put it in [[lttting, antJ certtf!, it at tbe nett 
5war' c~ 'I~ general ~aol:ID£lillerp. 
H.P.c. 163. . 15ut Depofttfona of tbi~ mature are ueuer aUotueti to be realJ 

aJ5 (!EuitJence in a ciuil (!Caufe, anll mucb lefs in a crfminal (!Cafe; 
tbnt befo~e tue malting tbofe §Statute11, ltO tingle lfufiice ball 
i>owcr to take tOe Jlnfo~mation of mitnetfeS ogafnll <letimfna[~, 
lleitber cOtlItJ tOe Qtonferllato~g at <[ommon lLaw take fncn iDe:: 
pofttiong. ~be!, mtgbt remoue o~ fecure tbe IDiffurberg of toe 
~eace, anll tOe 3lufftce~ of llDeace now ~a!, p~epare 15ullnefg 
fo~ tbe §Seffiong ; but tOep balle no ]ttrh.lllUffon befo~e toe 3intliff:: 
ment founn! 15ut if at an!, fiCtme bFfo~e tOe ~tatllte tbep {Jan 
taken fucb Qftamfnotfol1~, t~e!, lUere neller gillen ill (!Eutnence 
agafnff tOe Ij3art!'. 
~o wfJicb it wa~ anftnerelJ, ~ bat tOe §Statute makea no Dif# 

ference tn tbfg Q!afe, fo~ tOe ll!>otuer of a 31utltce of 1}!)eace to take 
(!Eramfnation5 tf3 not grOUl1t1elJ upon it; fo! be turgbt eraminc a 
Qt'riminal b1' (llertue of fJi~ i)ffice, anti tbe ~tatute tlotb onlp fn~ 
fo~ce tbe QI;recutfon of bi~ ~ffice bp commanning lJim to take 
fucb (!Eramtnattong; fo tbat if he ban committeD it to [[iti: 
ting, ann tranfmitten tt to toe ~aol:[)eltuer!" it wouln babe' 
been gillen in QflliDence to contJiff tIle J.I!lattp; ilntl toe lRrafou· 
tub!' fucb an Qfrnmfnation a]aH be rran, is not blJ QIcftlle of il!1lJ 
@>tattlte lLaUJ, but bp tbe ~lutbo~it!' of tbe W>erfon bffo~e tuI)t1111 
tbe IDatb is taken; alttl if fucO IDntb l1JoulU be filiCe, tbe ~drt!' 
mt!Jbt be tntliffeU fo~ ~erfnrp+ 
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([{)£ <!tourt tbereupon Cent tbe putfne lunge to (onfer WttlJ 
tbe 31uff{ce~ of tbe Common Pleas, tubo returning, t~e Q1:ljief 
3]u{f(ce lleehlt£lJ, ~bat it wafj tye fll)pinion of batb <[ourtfj tlJat 
tbere Depo[itiolt~ fiJoulll not be giu~n in <eufnence, [he Defen
dant not being prefent tnIJcn tbep mere taken b,fo~e tbc ~"pol, 
ann fo ljan 1011 toe 10enefit of a Cto(~ ~taminffttolt. 

'Qrl]t'n tbe mueftion~ arifing upon toe (lfutncllte to p~O'iJC tbe 
IDefennant guilt!', were tbeCe t 

fr mlbetbet be wa~ tbe autbo~ ann C[ontpofrl: of tbe 
lLibel f 

2. mbetbet be was guntp of tbe publillJfttg- it f 

gfj to tbe firff J1!)oint, tbcre wa~ no w>~oOf tbat be tnal1 tlje 
<!tomporer of It, o~ tyat be wrote it, but b!, bf~ otun Con(eilion 
l1efo~e tbe ~a!,o~. Jaotu if fueb C[onftmol1 tlJall be taken mJ 
<!Cbibence to conbtff bim, it ts but 31tttltce ann JR CarOll, ann fa 
allomelJ tn tbe Q.Ctbfl Law, tbat bi~ wbole C!!:onfefiion llJaU be {!fui~ 
bence as; well fo~ as; agatnll bim, ann tben tbere tutu be no W'~oof 
of a maliciouSJ ann rebiti~us; @ublicatioll of tbf9 }f!)aper; fo~ be 
confetren tbat ft was; l1fliberel1 bp ~itlake. 

tcben a~ to bis; publUlJing it; if the <n;ufnence {Jan come up to 
p~ot1e tbat be tcall it, tbat tuiU not be a t}t)ublicatton, anti tbe 
([lettfng lUitbout tbe Wubli{lJing ifj no <!Crime. 

'~i~ true, ml' 1L0~n Coke faitb, [[tbere 'tt~ malfcfouOp repeat- 5 Rep. 12). 

ed, o~ wbere a Copy of it is beltberen to anotlJcr, tbi~ tuill be . 
a ~lblicatioll; but beee fs; no liD~oof tbat the Dcfennant repeat-
ed it in tbe ~~erence ofID:. Hoyle; fo~ non confiat, but tont tOe 
Doifo~ mtgf)t tcan it to -tbe @arfon. 
~be 3]uc!" upon QJ:onfibctatfon of tbe tnbole ®attec, fOUIlO 

a €)pectal dtetbfCf, (viz.) '€:bat a certain Wetfon to tfJem un
{motun l1fll p~onounce, lliffate anll repeat the [[{o~tJs containeD 
in tbe libel, wbicb tye Defen'bant nin write; ann if tfJut will 
make btm guilt!' of compoting ann making tbe lLibd, tben tlJcp 
finn bim guiltp, anti a~ to tOe ~ubltcatton tbctfof~ turl' finn 
btm not guiltp. 

€bfs; (!tetntff tna~ aftertnat'b~ arguel1, 'qLyat tb£t e tua~ ruffi~ 
ttent ~attet founn to make tbe Deftnllant (tUHt!'; fo~ 'tt~ etfen~ 
tial tbat a JIAbel fiJoull1 be in Writing. mo~ns map make a ntali" 
tioU~ ~peecb, but 'ti~ Writing wbteb makeg a Libel; ann tbhl 
ag~ees tuftb m!, IL~~tJ Coke'S Definttfon of a ILibel, ttbat 'tf" s R(p. 12). 
Scnptura Defamatona. 
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(!:bts hi tbe firn ~tme tbat it became a mritfng, ann tbere: 

ro~e it i)iffcr~ from ~tanfCtibing, fo~ tbat muff be of fomctbtng tn 
being befo~c! 131lt in tbi~ <ZJ:afe, lUben tbe i)efCIl1.lant bcarn tbe 
'mO~ll!) tcpeatetJ, be knew tbe!' lUere tJefamato~p, ann be couln 
baDe no otbet W>urpofe tn lUrlting it, but to perpetuate its ~tmo: 
rp, ann fo be matJe it a JLibel, tubtcb tua!) not fa befoll? 

31t tuO!) at guen fO! tbe IDefentJant,~bat tbere are tb~ee ttbtnJJfJ 
Pro Def'. to be ((jufitJeretJ in tbi~ dlertJiCf, (viz.) tbe mIriting,tbc_ ~akinl, 

ann tbe ~ubltcation; tbe Defentlant f~ acquittctJ of tbe latI, ta 
tbat if tbe Writing tJotb not amount to tbe ~tlktng anil (!Compo. 
fing, tben be mufi be acquittetl of tbe tubole. . 

£lOlU it cannot be fattl, ~bat [[1rtttnlJ f~ eitbet a ~aking, 
01 Q10mpofilllJ tubat is tu!itten; fo~ if Wat fi}Oulil be true, tben 
a ~an cannot lU!itc an!, ~bing, but be mua be tbe autbo~ of 
It. 

. . t:be [[ltttittlJ map be fame Qfbit1·ence to a ]Urp, tbat fJ£ lItl1 
L~bs~afe, it tuitb an Jilltentton to publillJit, but be i~ acquitun Of t~t .; 
9 ep. o. fo tbat to malt£ toe IDefentlallt guUtp of tIJ iSS] nf9;lUl at 00 It, fJt muff 

fie fountJ to be a Contriver, tl~ ft Procurer of tGtlttUxng 'tt, ~tcb 

Hob. 215. 
Pap. 139. 
Idem. 
12 Rep. Dr. 
J:.Footon's 
Cafe. 
'; lnft. 174. 

can ueber be bp lt1~ttitt!J ·n Q.tg.pp. . 
f!Jotn far tbe bate Qa of traur,rihil1g a JLilld is ·ctitlltaal, is 

it ~atter of anotber at·gtlli~etitioo, 'tifJ cettatnlp au ~"(~, 
ann b~ c·onfequcucc ·puntlI)abl.e·· to ttanfctiltt it ; but it bitb been 
i1 ~efifon, [«lbetf]ft ·tfJ.e hltiting Inll tJdibettug it to tbt ~t1ttP 
fJtmfelf is pUllifiJable bp an aaion on tbt <ltt1f~ fann 'tt£tg.enet~l' 
belli, tbat fucb an affton ntn Hot lie at ~ommun lLatu, beta-nre 'US 
110 ~ubIicattoll to lJe~~~r a·lLibel to tie l\!)artJ? lJetameil, \nbttu 
i£f etfenttal to make a ~an guiltp orit ;. bLtt becaUCe 'tt~ an ~t&nc-e 
agatnrt tbe JL\tng, anll tent1S tID tte 13~eiClJ Of tbe lltleace, 'tt~ 
punitl)able in B. R. bp 3lnfo~mat1ou at tIle &tift of t()( Qtto~l1q. 
~eneral • 

.motu tbe lReafou gibeR ·in tbe .13go~ wbp ,au Qrtton IDill 119t 
I Vent. 31• lie in fucb a ~afe, is becaufe tbe @attp tutentlcn to be tJcfam'b 
ero. ~ar.I2'5. tfCe{be~ 110 31.njurp, fo~ 'be cannot be i'lefllUl£tJ wbere tbere is 110 

l\!)ublicatfon of tbe JLibel; ann t·be }l\eafol1 is tbe fame tit tbiS 
([afe, becllufe tberetua~ no t0ubUcatioll '; attn 'tf~ tf}e ca. 
i)ffcnce to ttl~tte anti not to pttbltfi .. h as:; to tu~fte ann itllllle
Naulp to burn tbe JLibel. 

JLufflp, ]f tll~tHn!J ll~ tttlnf'Ctibfng ,a Lib£l i~ a Qtrfme, pet . 
as 'tis lain in t.[JiS ]tlfo~mation, ann fottnilbp tf]c[leriltft, tlJe 
<[ourt cannot gibe lungment en -it; f9~ tb-£ Jiurp {JaDe founll -it 
gencrallp, ([bat tf mrftmg is ,~altil1g ·ani) qtompofiulJ, tben tvel' 
fint't bim !1'Ulitp, but tlo not fap Modo & forma a~ InfO. tit tbe 
Jnfolmatfoll; tbf!' fiJoultJ ba'U-e:fottntJ quo Animo be nitJ tu~ite 'it. 

Curia. 
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Curia. ~ue ®nking a libel is; an ®ffence, tboug-IJ ueber pub" VUe I Salk. 
IfilJetJ ; antJ tf one iJii.tntc£1, anll ollotbec \1l~ite~, botb ate guHt!' 4 17, 46I~. 

f It , 0t 419. 4l]· 
II ma tull' • I Sid. 270~ 

(to tubat t1t)urpof&~ fiJoultJ an~ 011£ lu~fte, o~ copp after ana· 271.414. 
tber, but to llJetu btu gpp~obation of tbe QContentg of tOe libel, I Mod. sR 
tlntl tbe better to enable bint to keep it in bt~ ~emo~1!, tbat bE map Hllrd, 470, 

repeat it to otbertj. 
Ja011l tbounu tue bate reabfng a lLibel map not be a ([time, 

becaufe a ~all map be furp~i;en, an'O not un1.lerffftnn what be iti 
about to reaD ; p'ct tuben one takeu it from nnotber, ontJoear£) it 
wolen b£(o~e be tn~ite~ it, tbi~cannot be b!, eU1;p~f;e, beeaufe 
be ban (time to etereife bi!f \fi:boug(Jta befo,~e b-e tultte~ tuijat 
be beatlJ reatJ; fo tbnt 'ti~ not a JLibel bp repeating, bUt bp 
,lt1titinlJ It. , 

3lt btltb flat appear uppntbt (fufl1ence, tbat tbt$ libel lrlal1 cuet 
ttJ~ittftt bfrO~e, fo tbat tIle {>sfentlt1nt muff be guiltp of tbe 
£J)nktna it, bp fica rellUctng It in Writing, tun' p~llbablp be 
tnIfJbt not· (ompore it. . 

'ft«"£' ttUt, tbt l1£U\1ettng it bp ~iffake i~ ltO '~utlHcatfon, nUb 
if tb£r£ tuH no otber (!f\litlence agafnll bim but bf~ oUln (lConfef" 
uon, tbe m1bo[e muflbe taken, anti not fa mucb of it ag wouIta 
fttbt to conbl[t ~tm. 

13ut Inbcn be Cent bf~ ib£tbant to ui~ ~tUl1!, fo~ a J1!la" 
pet, wblm be bCil not app~otJe of tbe ~aper b~(lUlJbt bp tbe 
@)cttJant, but fetcb£l1 anotber, 'ti~ not material lnbetbrr it war; 
teal1 b!, Dr. Hoyle o~ Itot, fo~ if tbat wa~ tue Libel, ann rcan 
111' ettbct, 'th1 a W>~tblicatlon. 

3Jf one repeat~, anti anotber lu~ftes a )Libel, ann a tbirll 
app!oues tnbat t~ tn~ote, tut!, ate aU ~ak£rS of it; fo~ all tl!>el> 
rOlt~ wbo con CUt, anil ll,t£lU tbcir arrent o~ app~obatton to no an 
unlawful aft, ate gufitp! ~ tbatmurilcring a wan'~ Reputation 
IIp a (cantJalous lLibel, ma!, be comparetl to murtlering [Jt~ ~et: 
Con, fo~ tr feueral ore affitfing anti encouraging a ~an In tue 
gft, tuo' tbe @)ttoke tna~ giben IIp onr, pet nil ate lJutItp of 
Homicide. Sed Adjournatur. ' 

. 
King ver{us Sharp ~ at. 

SCi. fa. agaiuff tue 'Wail t tlro tubicb, tbe Defenbants pIcan. PUn Salk 8· 
en in 'mat, tcbat tbe W~incipal tltcb befo~e tbe IDa!, of toe I Mod. '5; 6: 

lReto~n of tbe Capias ad fatisfaciend. againtl bim, lUDtet nttgot be I Vent. 213· 
tbe Alias Capias, fo~ be notb not fap ante retorno alicujus Brevis de 6 Mod. 142

• 

Capias, &c. ann upon a fpettal Demurrec to tbl~ Jl3fra, anil toffJ 
~attet 
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~atcer being fiJ£wn fcq CZJ:auCe, fD! be map nfe befo~c tbe 1Retoln 
of U)e Alias Capias ad fatisfaciend. wberet1~ tue Q.Connftiolt wa~ 
b~oken bp tbe 1L\eto~n of tbe fitff Capias, tbe t2llatntttf ban lung" 
ment, aItbouglJ it tnaJ5 inrifteD, tbat U)if5 tf)lea being tn 15at tna~ 
goon to a Qrommon ]ntcl1t; but tbe Ql:ouct ttla~ of ®pittiorr, 
tbat tbe mo~n Alicujus tuass nfcetfacp, tubtcb bdl1!J omitteD, tbe 
Wlea tnn~ til. 

Haines veT/US Jefcott. 
"'ide Vaugh. PRohibition to tbe €ccleliafitcal ~OUtt on a @)uittbere,againft 
206, ~c. a ~al1 fol mattping btss Sifter's Ballard-Daughter·: fitbe JReae 
302

, c. fonS off'eren lUere ; . 
~'i~v. 2'54, ff. flCbiS ~atrtage f~ not PJobibitetl bp all!, lLab1, 'tfS not 
2 Yent. 9,10. tnitbfn anl' of tbe Levitical i)egtte~, anti rUCb onlp are untlet tbe 

€ogni3'ance of tbc 8piritual (!tontt; fO~ if a ~art(age ts.not 
ttntler fome of tbofe ~~obibitfonfS, 'tf~ not to be impeacbetl bl' 

32 H. 8. 38• anl' (!tOUtt, becaufe 'ttf) enaffel1 bp tbe ~arliament, ~bat all 
~arttages contraffetl ill' latnful @edona llJall, not be tlUfolbel1; 
anl1 fucb are all tbofe tnbo ate not P!obtbftetl ill' ~otl'~ tam. 

2 Infl. 683. molD tbifS ~attiane if) not p~obibftetl bp ®Otl'f) taw, tnbicfJ 
muff be {ntrntletl tbe Levitical tatu gibe" to tbe Hebrews, untlet 
tbe Mofaick Difpenfation; in wbtcb lalD tbere are fit Degrees 
of Confanguiniry, anti feben of Affinity, e.tp~ellp fo~bit1t1en. 

In Confanguinity. 
r I. fPi~ .fatber's ~ia-::r. 
' 2 • fPfS ~otbet. 

a ~an muff not 3· fP~S ~otber'S ~iffer. 
"p ~. 4. fPlS @lffer. 
mart!', \ 5. lJ>is own Daunbter. 

6. €:be iDaugbtet of bi~ eon o~ 
l IDaugbter. 

In Affinity. 
rl I. fPi~ dIncle's [[Iffe. 

2. lJ>iS .fatber'a mife. 

\
3. ~)iS .fatber'S mHfe'~ Dangbter. 

Q ~al1 nmll not 4· 1l)~S 15~~tber'S ,[[life. 
} 5· IJ>IS mItfe's ~tffer. 

miltr!" j 6. Il)ts ~on's [[ltfe, o~ bifJ Wife's 

I
' Daughter. 

7· €:be Daugbter of bhl mif£"~ 
L eon o~ Dau!J~ter. 

15ut 
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13ut a ~tffer'~ 15atlarn i~ not mentionell mnongff un!' of tbcfe 
De!Jte('~. 

3lt i£i true, tbe Levitical law natf) fo!bfil 11 ~an to app~oLlcU to 
anp Ileot of min to uncoutt tijeit Jatlken1ter~; bUt tbat cun ueuet 
be intenlJeD of il Bafiard, becaufe be ia of It\tn to no liDerfon 
lUbntfoeber; be t~ not elleemetJ a~ a- <ltbfln in out Law, neitbet 
fJj be of fuffictent <2J:onfiberation to caire an GIfr fia one of tbe 
mtl1tJ~en of tbe ~~anto~; be tJj quafi nuJ lius Filius: ann tberefo~e 
it fJj not a p~tnctpal <lt1]aUcnge to btm, being retomen of a ]ur!' 
tbat be t9 of min to ettber }part!', becL1ufe {]e cannot be of min 
to anp; fo tn pfenntng ettber tn a reat o~ perfonal amon, be Clll:= 
not alleDge allp Jlttt1n~eiJ, ann notpittlJ can be conferretl upon 6 Rep. 6:;, 
bim, but it muff b!, fueb a ~ame tubtcb t~ common, flnll ml1p be 
affimrcil bp anp otber l~etfo". , 

31t tg nlro true bp tbe eigbteentb Qtnnoll of tOe apoffle~, u ~cllt 
Inbo martfetJbiS @)ifier'~ Dfltt!Jbter, Clericus non potefi eiTe. 
lUbicb i~ all tOe l13umfiJmettt tbat tile QC£Jurcb, tn tbore Ditp~, 
coull'! fnfltff on tbe Werron fo marrfen; tDep ban no Jlurf£$tJlffton, 
o~ Wlotner of iDiuo~ce, euen in Q!afea of tnteftuoua ~artit1!JH', 
ann tbetefo~e couIn not enter into anp Qftnminv.tion of tlJc Q.J;dufe; 
but tub£l1 U]e Jj!)artie~ lUcre feparntrtJ, it tun~ up toe ~(UtiJo~;tp of 
tbe Jlaw.u to lnbicfJ tbe!, mere I6caHp €;JubJeff; tut1J tbet€fo~c ttmff!' 
be a mU£fiion,[[1bat l\3otuer tiJe ~pitftui11 QI:(Jurt IJntb to p~ocrcn 
in tbtg ~atter f 13ut it being a ]urfSiJifffon tubicb batb OfrCi! 
been aHotucn, it WflJj not tltfputen now, onl!, a te~obtfJition UM~ 
p~ap£n upon toe tnbole ~attct+ 

Econrra. 
~fJe il!>lail1ttff cometb too late fo~ a t~~oIJfbftio!t, fOl be i)rttT) 

ilnftuetel1 ull toe aUerrations tn tf)e QECC{CHilfifcill <!LoUtt, w!Jft£ it 
flppeoretl upon IJ3~(J(!f, tuot tbe uct!' Warron lli~JO bdPtt~Ctl tfJe 
13aftnrt'l UHltCi£tJ bet to tbe l\!>iatnttff, ann !Jnl rlot arrrrta'i.mtc tiJe 
i'ffente.to bim befo~e Wntriuge; but be pernucn in bt~ ]E\cfoltt·" 
tion. 

Ji~o1U i1fj to tbe Levitical ILflit1, it £tP&cftJ? prohibits tlnt ad 
proximum San'guinis Cui non accedat; flnll at tbe \time Ul1,fl1 t!H~ 
tLatn tun£' efinbHfiJetl, tbere Wi.1Jj no Difference amongff tIJe Ifrat;
lires between a I.[btIn bO~l1 tn anuItecp, anti lawful ~i.ltriilge; flt111 
tfJetefo~e n 1l3i.lUottJ waa proximus Sanguinis iHll0ttrrff tbefc l~elJP:e, 
tubo Were tDe beff C!Etponto~ll of tbilt LoW to llli)otri it tua~ fita 
p~omu!B'e:o, &lub nU tOe QL:ommrnt,ltotg upon tbt~ latu no aHoUl 
tbc unlfHllful ][ue to be tnc(iPabfe of tnberitli1{J. . 

13ut t!)Ougb tbe ~i1tttalJe of U)e illntfe wft~ tri£ 5@fece i7J noC 2.[,/;7. 633" 
fOluinnrn bp tl)e Levitical !Law, pet ti]ilt of tijc Jtlq.11Jrw trl~tu tue 
aunt, cttun: 11P tDe jfatber o~ ®otbcc'g ~ftlc, is) p~oDfbften; emU 

t .t fIJ 
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fo up QI:onfequence tbe otber mull be fo too, beeuufe it fnn~ nnbet 
t1)e fame Degree of min'O~en lllftb tbat wbtcb tfl fO~bill'l1en ill' 
.flame. 

31t I£) p~obfbitel1 b!, tbe Levitical laW fo~ a ~an to matt!, bf£' 
~iffer'~ DauJJbtet; ann it t~ no [)bteffion to fap,' toat a 13affartl 
is not a IDaugbter t .fo~ tbo' llJe tf$ nep~fllen of feueral JF)~illtleo: 
gef$ b!, particular JLawf$, pet if tbere i$ an!, ~o~aIttp tn tbat 
)Law, (tubfcb cannot be nenieb) it f~ mo~aU!, as unlaWful to mar:: 
tpOa 15affaril, a~ one bo~n in lawful [[lenloeR; ann it i£' fo aIro 
in Jaature, fo~ tOe Levitical lLatu tnaf$ grounnen upon a natural 
iUl tu£ll as a polttfck laeafnn to enlarge tbeir minn~el1, ani) unite 
t[)eit jfamtli~g, fo~ tuete are natural- iUl weU fig legal minn~etJ ; 
ilnn if tbi£' llJall not be e.rpountlen to faIl tanner tye JF)~obtf.littolt, 
tbat a ~an ad proximum Sanguinis non accedat, tben a ~otbet 
map martp bet 15afiar'b ~on+ 
~be Qtourt lnCUnetl not to grant a W'~obibitfon. Sed Adjour. 

nature 

Huffer verfus Jacob. 

Lond. if. t X TIllielmus ~ u[· den. facerer aliquam Billam Ex-
V \ fey quentur cambii fecundum confuetudinem 

de Alexandro Jacob in Cuflod. Mercator. & eandern Bil1am Ex
Mar. Marefc. Dom. Regis coram cambii alia: Perronx Commercio 
ipfo Rege exiflen. pro eo videl't uten. in London prxd. cornoran. 
quod cum Civitas London, in direxic & per eandem Billam re
hoc Regno Anglix eft & a toto qUifivit eundem Mercatorem vel 
tempore cujus contrarium memo- aliam Perfonam Commercio uten. 
ria hominum non exifiit fuit an- apud London prxd. refiden. in 
tiqua Civitas, cumq; etiam Villa hujurmodi Billa Excambii no
de Hereford in hoc RegnoAnglix minar. cui eadem Billa Excam
eft & a toto tempore fupradido bii fic direct. foret ad folven. 
fuit antiqua Villa, cumque etiam aliquam denar. fummam in 
habet.& exifiit & a toto tempore hujuflnodi Billa Excambii men
fupradia. habebatur & fuit qu~- tionar. alicui al. Mercatori vel 
dam antiqua & laudabilis con· ali~ Perfon~ Commercio uten. 
fuetudo inter Mercatores & alias in eadem Billa Excambii nomi
Perfonas (!Commercio utentes in nat. ad aliquod tempus in hu
Hereford prxd. {eliden. & Mer- juCmodi Billa Excambii fpecifi
catores & alias Perfonas Com mer- cat. & quod fi hujufmodi Mer
cio uten. in London prxd. como- cator vel alia Perfona apud 
ran. ufitat. & approbat. vide1'c Lond. pr~d.commoran.cui aliqua 
quod fi aliquis Mercator vel alia taBs BiJla Excambii fic direer. 
Perfona in Hereford pra:d. refi.. fuit hujufmodi Billam Excambii 

I fihl 
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ftbi fic ut prxfertur direer. fecun
dum confuerudinem Mercator. 
acceptavit tam hujufmodi Mer
cator vel alia Perfona cui hu
jufmodi BiHa Excambii fic fuit 
direct. per bujuCmodi acceptatio
nem onerabilis exifiit & a toto 
tempore fupradiClo onerabilis 
effe conCuevit ad folven. hujuC
modi denariorum fummam in 
hUjufmodi Billa Excambii men
tionat. hujurmodi Mercatori vel 
a/ix Perfonx in hujufmodi Billa 
Excambii nomit:lat. ad diem five 
tempus in hujufmodi Billa Ex· 
cambii appunCtuta. pro folutione 
inde fecundum tenorem & effec
tum hujufmodi Bill~ Excambii 
cumq; pra::honorabilis Dominus 
Chandois 2. I die OCl:obris Anno 
1693. apud Hereford prxd. exi
fien. & Commercia uten. videl't 
apud Lond. prxd. in Paroch.beatx 
Marix de Arcubus [in Warda de 
<!Cbeap ] feciffet primam fuam 
Billam Excambii geren. datum 
eifdem Die & Anno & eandem 
Billam Excambii prxfat. Alexan
dra Jacob adtunc apud London 
pra:d. in Paroch. & Warda prxd. 
refiden.& com moran. & Commer
cia uren. direxilfet & per eandem 
Billam Excambii prxd. Dominus 
Chandois requifivit prxfat. Alex
and. Jacob ad folven. infra Men
fern poG: viCum Bill~ Excambii 
fui primx fummam centum & 
viginti peciar. Ami [Anglice va
cat. ~ufnea£t] prre[at. Will'oHuf
fey per nomen Captain Huffey, 
preed. Dom. Chandois & Will'o 
Huffey adtunc & ibidem Com
mercio uten. idemque Willielmus 
prxd. Billam Excambii pofiea 

fcilicet 28 die ejufdem Menfts 
Odobr. Anno fupradido apud 
London prred. in Paroch. & 
W ~rda prxd. eidem Alexandro 
ofiendebat & adtunc & ibidem 
prxfat. Alexand.requifivit accep
tare prxd. Billam Excambii & 
folvere eidem Will'o prxd. cen
tum & 'Viginti pecias Auri [An
glice vocat. ®utnea!1] fecundum 
tenorem Billa: prred. & Cuperinde 
prxd. Alexander adtunc & ibid. 
fup. virum inde acceptavit prxd. 
Billam Excambii fecllndum con
fuetudim:m Mercator. prxd. ra
tione cujus quid em acceptationis 
prxd. Billa Excambii nc ratione 
prremiiTor. idem Alexand. fecun
dum conf. prxd. fie ut prxfertur 
ufirac. & approbate onerabilis 
devenit ad folven. pr.efat. Will' 0 

prxd. centum & viginti pecias 
Aud in Billa Excambii pr.ed. 
mentionat. fecundum formam & 
effeClum BilI~ pr::ed. & pr~d. 

. Alexander pofiea feil't Die & An .. 
no ultimo mentionat. apud Lon
don pra::d. in ParodI. & Warda 
prxd. in conf. pr~mifior. prxd. 
fuper fe aiTumpftt & eidem Will'o 
ad tunc & ibidem fideliter pro
miftt quod ipfe idem Alexander 
prxd. 120 pecias Auri [Anglice 
voc3t. ~utrtea~J in Billa Excam
bii prxd.mentionat. prxfat.Will'o 
fecundum formam & cffeCl:um 
BilIx Excambii bene & fidcliter 
folvere & contentare vcllec,cumq; 
etia m prxd. Alexander pofiea 
fcire primo die Decembris Anno 
Dam. 1693. apud London prxd. 
in Parochi3; & Warda prxd. indea 

bitatus fuHrer eidemWill"oin ali
is centum & viginti peciis Auri 

[Anglic€ 
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recufavir & adhuc recufat uncle id. 
Will'us dicit quod ipfc dereriorar. 
eft & damnum habet ad Valcn
tiam quadraginra Lbrar. & inde 
produeit fetta.m, &c. E[ modo 
ad hune diem fcil'[ diem Veneds 
prox. poft CraQinum SanCta: Tri
niraris Hlo eadem termino ufque 
quem diem pra:d. Alexander ha
buit licentiam ad Billam prxd. 
ioterJoquen. & tUnc ad rerpon
den .. eoram Dom. Rege apu~ 
Wefim. ven. tam prxd. Will'us 
per AttornJuum prced.quam prxd. 
Alexander per Vincent Skcynes 
Attorn. ruum & idem Alexander 
defen. vim & injuriam quando, 
&c. & quoad fecundam, tertiam 
& quartam promiffionem & a~ 
fumptionem -in Narrarione prOEd. 
fuperius mentionat. idem Ale
xander dicit quod ipfe non af
fumpfit fu per fe modo &' forma 
prout pra:d. Will'us fuperius ver
fus cum queritur & de hoc panic 
fe fuper patriam, &c. &. pra;d~ 
WiIl'us inde fimilirer. &c. & quo
ad prxd. primam promi(fion. & 
aiTumprion. in Narrarione prxd. 
fuperiu5 memionar. idem A!exan
der dicit quod ipfe virtute Billee 
Excambii preed. prima promif
ftone& alTumption. fuperius men
rionat. & per ipfilm ut pra:ferrur 
fad. onerari non debet quia pro
tefiando quod prxd. Dominus 
Chandois pr~d. tempore con
fecrionis BilI~ Exoambii pr~d.~ 
feu unquam pofiea non fuit Per
fona Commercio uten', protefian
do etiam quod pca:d. WilJ'us pra:d. 
tempore confeCl:ion. ejufdem Bil
la: Exeambil non [uie Perrolla 
Commercio uten. prout pr~d. 

Will'us per N.1rrarionem fuam 
prxd. fuperius fupponit pro pla
ciCo idem Alexander dicit quod 
poft 29 diem Septembris Anno 
DOI1~. 1694 & antea eonfedi~
nem prim~ Bill<e Excambii {cH'c 
2 I diem Deccmbris Anno Dom. 
1693' fupradi?to apud L~ndon 
pr~d. in Paroch. & Warda preed. 
prxdidus Dominus Chandols' ,& 
W il1'l,;Is ludebant inter fe cum aleis 
adquenda~ ludum [Angliee vo· 
cae. Jl)Biar'O] l}uodque pr<fd Do
qlinus Chandois adtunc & ibid. 
ad ludum il. ad unum tempus & 
ad unum coitum [AngJice a 
9W££ttng] perdidit prxfac. Will'a 
Cupra mentionat: iummam 12.0 

peciarum Auri [Anglice vocac. 
QDufnea£i] quodque pro feeuri .. 
rate foluuonis earundem 120 pe
~iar. Auri per ipfum preed. Do
minum Chanaois prxfat. Will'o· 
ut pra:ferrur perdit. idem Domi
nus Chandois pofiea fdl't 2. I die 
Odobris Anno Dom. 1693' fu
pradiCl:o apud London pra:d. in 
Paroeh. & Warda preed, primam 
[uam Billam Excambii eidem Ale
xandro direxit & per eandem 
BiIJam Excambii pr~d. Qominus 
Chandois requifivit eundem Ale
xandrum ad folvendum ad men
fem poll: vifum Billc£ Excambii 
prceditli prxd. fummam 120 pe. 
ciar. Auri [vocat. ~utnea~] prred .. 
WiH'o poiteaque {eWt prxd. 2.8 
die Odobris Anno ultimo Cu": 
pradiCt. fuper virum preed. prima: 
Billx Excambii idem Alexander 
apud London pr~d. in Paroch. & 
Warda pr~. preedictam Billam 
Excambii pro folutione prred. 12.0 

peciar. Auri acc:eptavit & Cuper 
y: y f~ 
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fe aifumpfit prout prxd. Will'us aifumpcionis fibi adjudicari; &c. 
per Narrationem prxd. fuperius & pro cauC.s morationis in hac 
fuppofuitquorum pr~'mi1Tor. prre- parte fecundum formam ftatuti 
textu ac vigore ftatuti prxd. in in eo cafu edit. & provir. idem 
eo cafu edit. & provif. prxd. pri- Wi!l'us oftendit & curire hie de
rna Billa Excambii per ipfum monfirat has caufas requen. vi
Alexandrum ut pfa'!fertur 3ccep- del't quod piacitum prxd. actin
tar. & acceptatio. inde & pro- 'xit {olummodo ad generalem 
mimo & aiTumptio ipfius exitum necnon eft duplex per
AlexandIi per ipfum Alexand. ut pi ex. incertum & carens forma 
pra!fertur faCt. devener. & fuer. necnon mini me refpondens Nar
& modo funt vacux & nullius rationem pra::d. & prxd. Alexan. 
vigoris in lege & hoc parat. eft dicit quod placitum prxd. per ip'
verificare unde pet. judicium fi fum Alexandrum quoad primam 
ipfe 'Virtute Bill~ Excambii prxd. promiffionem & aiTumptionem 
per prxfat. DominUm Chandois modo & forma prxd. fu perins 
contra formam fiatutiprred. ut placitat. materiaque in eodem 
prxfettur date & confecl:. & percontent.bonum &: fafficieh.in lege 
ipfum eund. Alexandrum in for- exiftunt.ad ipfumWill·um abach .. 
rna prxd. acceptat. onetari de... one fua prxd. inde verfus ipfum 
beat, &c. & pr~d. Will"us dicit. Alexandrum haben. prxc1uden. 
quod ipfe per aliqua per prxd. quod quidem placitum materiam
Alexandrum fuperius placitando que in eodem content. ipfe idem 
allegate quoad primam promiffio- Alexander parat. eft verificare & 
nem & aiTumptionem prxd. ab probare proue Curia, &c. & quia 
adione fua prxd. inde verfus ip- prxd. Will'us ad placirum illud 
fum Alexandrum haben. prxcludi non refpondit-nec il. hucufque ali
non dedet quia dicit quod placi- qualicer dedicit ipfe idem Ale
tum pr~. per prxd. Alexandrum xander ut prius petit judicium & 
modo & forma prxd. fuperius quod prred. Will'us abathone fua. 
placitat. materiaque in eodem prxd. inde verfus ipfum Alexan
content. minus fufficien. in lege drum quoad priroom promiifJO
exifiunta-d ipfunlWill'um~bacti- nem & aifu1mptionem haben. prre
one fua prxd. inde verfus pr~d. cludaru'r, &c. fed quia Curia di(ti 
Alex-andtum ha.ben. prxcluden. Dom. Regis nunc hie de judiciO 
a'd quod <luidem piaticum ipfe fuo de & fuper prxmiffis tedden. 
idem Will'us nece:ife non habet nondum advifaturdies inde date 
fi'ecper legem terra: tcnemr aliquo eft' partibus prxd. coram Dom. 
rriodO rdpondere & hoc parat. Rege apud Weftm. ufque diem 
eft ver;ficare uncle pro defeCtu prox. poft, &c. de Judicio fuo de & 
ftl~cien. refpan. in hac parce ipfe fuper pra:miffis il. audien. eo quod 
ide Wil1'us petit jUdicium &dam- Curia didj Dom. Regis nUnc hie 
n3 fua~ccaftone non petfo~rilatio" inde nondum, &c. & quoad 
nis pr~J,j primx promifilo~is & [rian. tam .exitum prred. inter 

partes. 
4 
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partes pr~d. fuperiusjunttum per HuiTey verfus pr~fatum Alexan .. 
patriam trian. quam ad inquiren. drum Jacob reddi ven. inde jura 
qux damna prxd. Will'us Hulfey coram Dom. Rege apud Wefim. 
fuftinuit occafione PrxmHforum ad prxfat. diem & qui nec, &c. 
prxd. unde partes pr~d. in judici- ad recogn', &c. quia' ram, &c. 
urn Curi~ fe poeuer. fi tot1~ingat idem dies darus eft parribus 
judicium inde pro pr~d. Will'o prxd. ibidem, &c. 

Huffey 1JerJus jacob. 

17) 

S. C. I s~/i. 
344· 

T l!Jl1@) tna~ an affton on t&e ([afe b!ougbt lipon a 1.6tll of Vid M 
~tcbange ag-atnft tbe \lccepto1, tuberetn tbe W>lailltttf rets 409~ i Lu~:: 

fo~tb, ~bat tbe 13m tuas ll~atim bp mp !Loln Chd ndois upon tbe 484, 487. 
Defennant, fO~ tbe n:>apment of 120 QDutnea~ to tbe Jj)latntftf. 
'ClCben ue fet~ fo~tb tbe <ZCutlom of ~etCballt~, ann that both tbe 
Dlatuer tbe ~laintiff, anll tbe Qttepto~ were )1t)etfons ufifl!J 
'Qtrane anll ~er'banbi;tnlJ, ann tbat tbe Defcnnant ban not pain 
tbe ~onep, &c. 

t!tbe [)efenllant b!, t>~otetlatfon raUb, 'QCbat neftber mp lLo!t1 
Chandois, o~ tbe j)latnttff, tnere ~etfOt1£l "ling ~ercbannt}'e at tbe 
fCtme tub en tbe ')5tU of (frcbange tuas n~tun, o~ at anp ~tme 
aftettuartJ~. fl!:btn be pleal1S, '<tbat after tbe malting tbe ~ta~ 16 Car. Z, 

tute of ~amtllll, anll befo~e tbe fain 'J5fll tna~ giben, mp .lLo~n ';-~/ante <4. 
Chandois, ann tbe lI!'latntttf, nin plap at Dice at a Qi5ame cal$ 5, e;.~~. p;ft/ 
len tpa;arl1; anb tbat m!, 1L0~n at one '<ttme anb ~eettllg ntn lofe ,'5 I. 
I 20 ®uinea~ to tbe )1t)hlintiff, ann tb~jt, fOl fetuting the w>op# 
ment tbereof, be tlin il~atn tbe 13ill of €.rcf}ange upon tbe i)efen~ 
bant, tubo accepten tbe fame; ann tbat bp mertue of tbe fail» 
~tatllte tbe ~ctcptan(e tnas \loin ill JLaw. 

ttbe W>!atnttff nemurren fpeciallp, atttl tlJcwen fo~ ClCaufe, (tOnt 
tbis ~lea JJtn amount to the ~eheral 3!1fuc, anb no male; ilnn tbe 
.Orfennant joinen tn Demurrer. ' 

.tol tbe better unnerftanning tbi!j (.!tafe, it ma!, be nccctrar!, 
to reCite fome Jj!)art of tbat ~tatute, (viZ.) If .my Perfon fhall 
play other than for ready Money, and {hall lore above 100 1. at 
one Time upon Ticket or Credit, the Lofer 111a11 not be bound 
to. p.ay it; but the Contrad: for die famet and all Judgments, &c. 
and other Acts and Deeds, and Securities whatfoeverfor fuch Money~ 
ilia II be void. 

~bore lUbo nrJJueb againff· tbi~ I}t)Iea faitt, ~bat tbe §Statute 
of ~aming cannot be pleabell to tbia gHton, becaufe 'ttg nn 
Qnfwrt to tbe ([ullom of ~etCbant_, fo tbat tbe DeclaratiOn t~ 
. true llotwitbtlanl1ing tbtss illea .. 
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'Jl3efillc1J, ·ti~ not aUCllgcll tbnt tbe ®oncp tuaa loll upon 
~ icket o~ ([rEntt, o~ tbat it \tJaa not paill tlolUll at to at ~tme 
WbEl1 it lUiI£) loft; fo~ tn fueb ([afcs anlp tbe <!tontraH£i are 
boilJ+ . 

Jaom bp tOla [[tap of l~lennfng, tbe iDefennant batb not fo 
muclJ na b~ollg~t I)fmfelf tuitbtn tOe jpurbietu of tOe ~tatutf~ 
wbicb l.na~ mane agatntl tlccettfuf, nlro~ilerlp anil e.rcemue ®a: 
mtng; anll tberero~e aJall not babe tOe 15en£fit of tbe conre~ 
quential W'art of tbe JLOw, tubtcb t~ tOe UbofiliHlCe of tbe 
([onttaH. 

1But tbf~ ~tatute notb not binllft. tbe 191afittftf from biS 
~Ution, bccaufe be being a tlJtril ~errl1n, ann not con~ernell in 
tbe ®am;ng, map p~omife tOe nt>apment of tbe ~onep upon ,n goon 
(!t onfillcratton. . 

aa, if a ~at1 lore aboue J 00 1. at one @>ftttng, null gfbe 
3[utlgmcl1t fo~ tbe ~apmcnt; anll a tbtrb llt>erfon lJotb Plomife 
tbe [tlinncr, ~bat tn ([onfilleration be tuUl not tn&e out (!C.retUlr 
tton wttbtn a ~ear, tOilt be will pal.' tbe ~ollep+ Qrbta is a goon 
~~omtfe, anD tum binll btm, becflufe it map babe a reafonilble 
13rgiultfng; fo~ p~obabIp tbe lLofer wouUt not plean to tbe Sci. fa', 
11~ toke anp atJbantageof tbt ~tatute. 

00 if A. Win abobz 100 1. of B. ann at tbe fame QCime is 
intJebten to c. tn tbe like @)um, anD tben botO A. ann B. become 
bl1unll to c. fo~ tOe @apmcnt of tbe ~OllCp, 'ti~ a goon 15onn, 
unn not to be auotlleD bp tbe ~tatute+ . 

~~fa affton beIng b~ollgbt ogatnn tOe accepto~, be muff now 
anfttJer upon a ruppofetJ ([ontraff of bt~ own, anti not UPOll t1 
Jotnt ([ ontraH tuitO anotOcr; fOl ell.np (!fnllo~fet unllertakes fClr 
beroUl.' fo~ btmfelf, anti tbe IDefentlant in tbis \!rafe batb unner" 
tokrn to pap tbe @>um tn IDemann upon a fubfeqUellt ([Onttall 
maOe tip bimfelf. Jjt)offiblp mp lLo~ll Chandois migbt babe taken 
Utlbantnge of tOe @>tiltute, but tOe i[)efcntJant cannot; fo~ bia 
<Hntlrttaktl1!J betnlJ fubfequel1t to tbe ~amtng, is neitber lnitbin 
tlJe ]ntfl1t o~ lLetter of t{je lLatu. 

2. 'tltta not abcrrcll fn tI)c Wlea, fl[)at tOe ~lilintiff HuiTey 
iJ~l1 nCCfpt tlje 18m fo~ f£clIring tIJe W>opment of tbe ~onep loft 
nt)JJlilP; ann ttJttbollt fucb auermcnt, 'tla not wilbfn tbe ~ean~ 
fnlJ of tOe 0tl1tutf. 

, Econtra. 
Jif tljia <tt' ofe fiJouln not be tuitIJfn tIJe €btntute, becaufe 'ti~ a nfw 

dll111ertllttUl(\" tOen it woulD rolilp be eluneD bp getting one to 
be I.lftlUlt'l fo~ tbc ®onrp IoU at ~lo!" lDbttb l£i 11 new ~nbcrta" 

ktng, 
4 
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kfng fo~ tOe W>apment, ClIlb fn toe ~hltute waull.l be of betp Ht= 
tIe dlfe. 

I. ~o tot ([ullom of 9}gercbontfJ, it netn not be ,al1f{tj~teJj 
as "tts fet fo~tb tn tbe {)etlatatton;, fO~ tfjere t£' ~pecia[ ~atter 
f-nougb, tubitb altrr~ tOe <!l:uftom. '([in true, tOete is a 113m 
fet fo~tb, tllbicb i9 allengen to be n~atnt1 acto~t1tnfJ to toe ClCuffom 
of SJercbant~, but tuttb tbt)'5 Jjmpellfmcnt, \[bat tt ltli19 n~OUJ!l 
as a @)£Curitp fo! tbc w>a~Ulent of ~onrp tuon at W>Inp, Wbirb 
13tll ougut not to be tilken bl? )Lalll; fo tbat tl)ougb toe qtuftl.1tU 
iJ5 abmfttet1, 'tis Quotnrb b1' an aft of nt>at:lfa~entt 

2. ~g to tbe fecol1lJ i)bjeHton, tbe }i:)lea iI, ~bat Jacob nU.1 
accept tbe 15m fa! tbe @Jum fo~ tul)lCI) it tuas ll~aWf1, wbicb lnas 
fo~ ~one!, WDll at Win!'; 'ttS a ([ontralt fOl tbe ~tlpment of Curb 
~onep, tnbtrb ts botn bp toe @>tatute. 

177 

Econtra.as to tbe firff ~tception, fttbat 'tt~ a J?)fea lnbicb 2 Sh 
botb amount to tbe ~fneral Jitfue; a ~all in manp <itare~ map Djx::~erfus 
plean @lpectal ~attet to auotn tbe t$hlintiff's aCtiOn, tbo' be Thompfon. 
rotgbt giue it in ~billence UPOll tbe ~eneraf 3Jtfue; as tn iDebt 
upon a 160nn agaittff a jfrme ([Obert, fi)e map plean 'ltOberture, 
o~ gtue it tn <!E11inence UPOll Non eft F adorn. 
~be labJ bere pleanelJ is confitlent wttb tbe Qaion b~ougbt 

againff tl)e Defennont tnbtcb be batb confetletl, bUt batb afro 
,ft)tlnen @)pectal ~attet to auofn ft. 

3lt cannot benrni£l1, but tbat if tbe affion btln beelt blougbt 
agatnff mp JLo~n Chandois, tbe fD!awet, UpOll tbe lRefufaf of J~cob 
to pap it, mp lLo~n migbt babe taken atJbantage of tbe @ltatute, 
lob-ieb is an argument tbat tbe DefenDant ll)all alCo take toe fame 
anuantagc, becaufe biS netu <ZU1ntralf tlanlla upon tbe fo~met CZ!:on: 
ftnerattolt, aull 'tt~ but a fartber 8ecuritp fo~ tbe fame ~ol1e!, 
loa at ~Iap; ilnn bis acceptance of tbe 15i1l is an e,tPlers ~lo~ 
mife to pap ft. 

JElotu tbtS QPaming muff be eitbet upon (ticquet o~ (01 ,rcabp 
~ol1ep ; but 'tfS plain it coulta not be fo~ rean!, ~onep, f01 tben 
tbe lofer wouIn not baue n~atnn tbh:; ')Sill fo~ tbe ~apmcnt of 
tt: n:[lbereupon llungment tDil)l giUell fOl tbe DefenDant. 

W ilfon 7Jerfus Howard. 

Hertf. ff.EDwardusWHfon nu-
, pet de Villa San-

lti Alballi in Com. pr~d. Innol-

der. attach. fuit ad tefponden. J~ 
hanni Howard de placito quare 
Vi & Armis, &c. domum ipfius 

Z z Johanni$ 
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Johannis Howard apud Villam .trOUt JLoall~] tritici ipfius Jo! 
Sandi Albani prxd. fregit & in- hannis Wileon ad valentiam, &c. 
rravit & bona & Catalia fua ad alltunc,(J: ibillem nuper tnbent. 
valential!} decem Librarum ad· cepic & afporcavic totam tranf
tunc & ibidem nuper invent. greffionem pr;;ed. a prxdiCto Vi. 
cepic & afporravit & alia enormia ceGmo feptimo Die Odobris 
ei intulit ad grave damnum ipftus Anno Regni cliCli Domini Regis 
Johannis Howard & contra pa- feprimo £iJpraditto ufque deci~ 
cern Domini Regis nunc, &c. mum feptimum Diem Novem
& uncle idem Johannes per Jo- 'bris tunc prox. fequen. diverGs 
hannem Leigh Acrorh. [uum que- diebus & vicibus conttnuanllo 
ritur quod Edwardus Wilfon Vi- & alia eoormia ei intulit ad gra
cefimo feptimo Die OClobrisAn- ve damnum ipGus Johannis Ho-: 
no Regni Uomini Regis nunc,&c. ward & contra pacem, &c. un
Vi & Armis, &c. IDomum ip· de dicit quod deteriorate eft & 
fius Johannis Howard apud Vil- damnum habet ad valentiam vi
Jam Sandi Albani prxd. fregit ginti Librarum & iude produde 
& intravit &. bona & Catalla fua fccram, &c. 
videl'c viginti ~Ollio~ [Anglice 

Wilfon verfus Howard. 

T lRerpafs ro~ taking four lLoallS of albeat lUitb a Conti. 
nuando 'fo~ a tuboIe ~ontb ;, tbere tna~ ]ungment in tbe 

Common Pleas bp nil dicit, ann a mttt of QEttO~ b~ougbt: anti 
tbe QErto~f) aftlgne'tl tuete, 

ff. I. ~bat tbe [[(o~bS Viginti Modios Tritiei, [Anglice JrOUIZ 
Lonns; of [[lbeat) are iufenlible; "fo~ Modius lignifies a 16ulIjel, 
unll 'tts not pomble to make fout lLoall1' of {[tnent!' 13ufi)eIS. 

Vide I Sid. 2. ~be trrt"efpafS i~ fo~ b!eakittg tbe W'Ia{lltilf'~ Ii)oufe, ltlitb a 
319. 1 Lev. continuando toram Tran(greffionem fo~ a ~ontb; tnbtcb cannot 
2

8
10. 6 Ms ,Of· br, fo~ a ~an muff batle fome ([ tme to tell. 

3. 2 Ii K. 

038. 
Econtra. 'Qr 0 tnblcb it lnaS anftuerel1, (viz.) as to t6e firrt 

QEtro~ nmgneb, tbe Anglice t~ lloill, ann toen tbe Viginti Modios 
Tririci UlilP. be tnell unllertl~oll. , 

2IH. 6,43·a. 2. 'Q[ be Continuando tlJetna, toat toe ~akfng tua~ not all at 
2 Roll. Abr. toe fame 'QCtme, like toe ([afe in tbe ~ear=15ook, 2 I H. 6. tn[Jere 
549'ilCrefpaf~ tna~' b~otlgbt fo~ takfnlJ bi~ ®oObS, (viz.) , ~tno lLOQtJll 

of [[lbeat, tl1ltb a continuando diverfis Diebus & Vicibus, from 
fucb n Dap to Curb n Dap: ann beln goon: Jfo~ a ~refpar~ map 

b'e 
4 
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be ilone tn tntdl1[J fucb a (l,Uflt1tttp of ®oon~ 111i)icl) connot be rc; Vide 6 Mod. 
moben tn one vap, ann tOerefcJc tbc Continuando t~ to' ,fiJctU' 38s.' ~k9'6 8 

- 2 at. 3 > 

b0111 It wa£) none. '. ,. . 2 Mod. 253. 
15ctI'De£), wbcrc n Contmuanao rs not turn fm!1, ant! mtlreIDa· ret. 1;26. 

umgct; lJib£n, it fiJall he tnUnnell fm tbflt onlp 1110ico (all babe a 
([onttnuaucc, nnn fo tung tbe ®ptninn of tbe QLourt tn tbin 
crafe ; fo~ tOe tfik!t1g tlJe <[(1m if) 10m to be 011 furb a Dap- con~ 
tinuando Tranfgreillonem prGCd', from tbnt IDop to fueO n iDa!" 
\llbicb h1 tnfenfiblc, ann fa Damage£t couln not be gillen, fo~ 
tbnt ann a Continuando, map be latb quoad frattionem Domus,ag 
tuell ag Pedibus ambulando ; but of tbat it 111a~ noubtell! §O~ tf 
it fyalJ been continuando Tranfgrcilionem pr,ed. generaUp, it ban I Sid 319-
been mell £l1ougl); but 'ttg to[am Tranfgreilionem, tnblCb cannot I Vef!t, 3~3, 
be fo~ b~ealdnlJ a !pottfe, ., , . !2t~~"~;~6 

-atbere tun£; unotber i'bjeffion, (Viz.) ~bot tbe Defrnnant bona RaJ. 396~" 
~ Caralla adtunc & ibidem nuper invent. cepit, &c. tubfcb cannot 
be at one anll tbe fame ([ime. 

'QI:o tnbtcb it 111as anftueren, Erbat tbe [[lo~ll Nup:r reliltr~ on~ 
11' to tbe ~tme of [)eclarfng, but tue ~fme 19not material, 
f01 be can gibe in ~bfl1ence but on taking. 17J:be 3lullgment waS1 
affirm£tJ. . . 

• 
I Salk. 171), 

Rex ver'us Commings r& al'. 38~:, d . J' 6 LV.LO • 96 1 

rr III (!f; [)efenllant£t lUere indiCled at tbe €§effions ; fo~ tont tbc!' 
, betng cbofet1 IDberreet~ of tbe ~ oo~ !lftbe J;>artfiJ .of Lynn fo~ 

tbe ~eat 1693. anll babing taken upon tbem tbat IDfficc, tbtp & 
uterqu~ eorum ntll coUeet anti receUJe feberal ~UI11S; of swonep fo~ 
tbe ReItef of tbe W>ool, ann ntll tefnfe to attompt \tlitbin fout Du1'1t 

Ante1~6 •. 

after tbe QJ;nti of tbe fain tJilear; anti aft£t, otbet ®berfeera mere 43 Eli~, c. 2; 
nomfnotei.l to giue an atcompt to two 3lutlice~ of tIJe J1!leace of Paragraph a. 
tbei':. Umg bp tbem reCet\Jel1, anll to nelU.l£t ober tbe fame to tbe Vide 2 Salk. 
new £!Duerfeertl; but conll£ttell it to tbeit own <rife, ann nfb ufe 52'" 53 J• 

other fraudulent Praaices to tJeceiue tbe Jf)oOl, &c. contra formam 
Statuti, &c. 

'€bf~ 3lltntffmenti1la~ remobetJ into B. R. bp Certiorari; anti 
tfJe QJ;.rceptton~ to it were, 

. I. QI::bat an 3lnntlfment will not Ife fo~ tbt!f gotTence; fo~ 'tiS , 
grounlJcn on an aCt o.f Jl!larliamcnt, wbfcb appotnt~ tbe G)Uer~ ~de 6 J1g4. 
fcerg to atcomp.t, anll n llt>ullifiJment fo! lR.efullng, (viz.) ~o . 
be committetl bp two ]u{ffte~ of tbe Weate till tbcp attompt 

ftuTJ 



180 Term. S. Hill. 7 w. 3. 
anll pap tub at remail1£4 in tbctr lPallllS$, tbece to remain tntt60ut 
'l6atl. 

~o tbat tbi~ being an IDtfehce mabe bp a particular ~tatute, 
ll1bicb \tla~ not fo at QCommon ILaw, anD llirefffng bow tbe IDf. 
fenber fiJouln be punt{lJen; tbat mull be tbe Remcllp, ann no 0$ 
tber can be purfuen. 

~. 31f an 3lnntffmellt tum not lie fo! tbil1 i>ffcllce a6 fet fo~tb, 
it tutu not fOI tbe other fraudulent Practices menttonen in it, 6e. 
eaure 'tiS tall general t anll fo it batb been anjunge!J in lUte 
Qtare~, (viz.) m(bere a S)j)an tua~ inntffen fo~ being a Common 

2 loll. Abr. Mifdoer, it tua~ beltl bOin tuftbout Japing fome particular f)f:: 
79· fence. 

3. "~iS'S fatD, {[bat being ®tJerreer£4 of tbe ~aritlJ of Lynn, 
tbep bib toUeH feberal @>uma, &c. but babe lain no ~enue lDbere 
tbe ~ontp tua~ colleffdl ; neitbet i~ It menttonen tufJat @lums 
lUere recetuel1. 

4. ~tuo ate tnlliHeb, 'anti 'tiS'S fafo, tbat tbcP ~ uterque eotum 
bin reeetbe ~onep) \tlbicb tbep ball not b~ougbt to attompt: 
fiCbts is liltewife \loin fo~ tbe 31ncettaintp, beeaufe tbe g(f of 
one fS not tbe aH of tbe otber; as tDbere fout tuere innia .. 

~ Roll. Abr. eb fo~ uling a '([rane contra formam Statuti, fetting fo~tb tbat 
lIEU tbep & uterque eorum bin ure tbe 'Qrtane, it tuas qUalbell foz rbbt 
5 ~ )Rearon, fo~ tbe ill-fillg of one cannot be tbe dtfing of tbl: 

otber. 

'«be IDberfecrSj at'e requiteD bp tbe ~ff to accompt, anti 
tbeir JRefufal i~ a QJ:ontempt of tbe Latu, fo~ tnlJtcb tbt1:' rna!, 
be tnniffeD! anD as to tl)at, tbere i~ no Dtlference tnbtn it ([bing 
is enjofneb, ann tuben 'tiS P!obtbiten bp a ~tatutt; fo! IUben 
"tiS Plobibittl1, tlJe J)artp tl)aU' not onlp babe biG rutton foZ tfJe 
jlnjurp none, but tbe £)tTenb€r fiJall be puniffJen at tbe Jlttng'~ 
@)uit fo~ tbe QI:ontempt of bt~ law. 

'~fll true, Uno ]ulliceS of l\3eace babe @otner to commit 
tbe i>l1erfeerss refufing to atcompt, tubicb i~ a p~oper ~eans; 
to come at the )1\tlJbt; but it notb not rati~fie tbe llling fo! tOe 
(ltontempt. 

~bfn as to tbe ~jelfton, fitbllt tbe 3!nniHment notb not fct 
f~t() ltJf)at ~uma tunc cOlleftell; 'tt~ not matettal, fo~ tbe i>fc 
fellce tJl fO~ not ll£comptiniT. 
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9U11 lafflp, ~bougb it is true, to at troo cannot be fnllmen fo~ 

tefuung to become app~entfces, becaufe tbe ~etbfce of one can" 
not be tOe @>erllfce of tOe otber; pet two map be tntliffen Cal &1 
Ql:beat, anti fOl Ceberal otber i)ffence~. Adjourn'. 

Littleton 7.Ierfus qole. 

Am arffon on tbe Qrafe tua~ b~ougbt Cal neglfgenttp keeping Vide ') ~.r3~ 
bifS jfire, bp BeaCon robereof tbe }1!)lafnttff"S Il)oufe ltlas ero. EI'gZJ" 

burneD, (viz.) In parietibus in partitionibus fenefiris in operibus '1,?t~ ~7:' 
ferrariis & ornamentis ejufdem Domus. 4 Mod. 9. 

gnD upon Demurrer, tbis (f,tceptton tuftS taken to t~e iDe.: S.A'howd·S3IO~ 
(Ioratton: n tat. . 
~bat it tuas too general anb fncertain, fo~ Dama!Je~ coulb 6 Annte.C.I~ 

not be gfben fo~ tf}e maUS anb [)!nament~ of toe i!>oufe. 
!as wbere 'QCrefpafs ltla~ b~ougbt fo~ taking diverfa genera ap- Aleyn 9. 

paratuum, o~ ~tOber fo~ ®OOn~ cum aliis Implementis & NecelTa- ero. EIi7:.: 
riis, not fiJctufng tub at tbep are; tbiS tua~ bel11 til after a dter" ~~. p1ft 
llfff, fo~ t~e qtourt cannot gibe 31utlgment fo~ (ncb incertain 3;4: 0, 

J13arcel~.. . 

Econtra. lit tuati arguel1 fo~ tbe W>Iafntfff, tbat tbe Qlffon ball 
fleen ltlell b~ougbt lnftbout tbe Videlicet, fo~ tbe enumerating tbe 
W>articulart) tuas but ~atter of gll'grabation ann 31nference; 
anb tbts being an gaton tuberein DamalJe~ are to be reCoberelJ, 
tbep map be btbibed, ann tbe )1t)laintiff ougbt to recober fo~ t~at 
InbiCb is men laib in tbe Declaration, ann tbat it), foa negligent" 
Ip keeping biS .lire. ~be Jl)lafnttft' bib ~utlgment. . 

• 
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T ermino . Pafchre. 
Anno 8 W. III. inB. R. 1696. 

6 

Chamberline vcr{U5 Harvey, Mich. 7 W. 3. Rot. 123.' 

Lond.1T.MEmOrand. quod 
, " Die Mercurii 

erox. poft tres 
reptiman, San· 

di Michaelis ino eodemTermino 
coram Domino Regeapud Weft
monaft. yen. Willoughby Cham
berline per Godfridum Wood
ward Attorn. ruum & protulit hie 
in Cur. dicti Domini Regis tunc 
ibidemquahdam bilJam fuam 
verfus Robertum Harvey Ar. in 
Cufiod. Marefchal', &c. de pla
cito rranfgreiT. Et funt pleg. 
de profequend. ff. Johannes Doe 
& Richardus Roe qu.e qUidem 
billa f~quitur in hxc Verba if. 
London if. Willoughby Cham
berline Ar. queritur. de Roberto 
Harvey Ar. in Cufiod. Mar.Ma
refchal. Dom. Regis coram ipfo 
rege exifien. de eo quod idem 
Robertus primo Die Seprembris 
Anno'Dom. Milldimo fexcente
fimo nonagefimo quinto Vi & Ar
mis, &c. un. iErhiopem [An
glice vocat. a megro] ipfiusWil-

loughby pretii centum Librarum 
Jegalis monet~ Anglia:: a pud 
London pr~d. (viz.) in Parochia 
Beata:: Mari~ de Arcubus in 
Ward. de Cheape~ cepit & ab
duxit & polfelf fEthiopis pr~d. 
a pr~d. primo Die Septembris 
urque ~xhibition. hujus billre ad
tunc & ibidem detinuit & cuilo
divit. ,Ita quod ipfe idem Wil
loughby ufum & beneficium fE
thiopis pr:rdiCt. per totum tem
pus pra::did-. totalie. perdidit & 
amifir & al. enor. eidem Wil
loughby adtunc _ & ibid. intulic 
contra pacem d id:i Domini Regis 
nunc .ad dampnum ipfius Wil
loughby centum & quinquaginr. 
Librarum & inde producit Se
dam, &c. 

Et prxd. Robertus per Ro
benum Stone Aetorn. fuum 
ven. & defend. vim & injuriam 
quando, &c. & dicit quod ipfe 
non eO: inde culpabilis modo & 
forma prout prxd. Willoughby 
verfCls eum fuperius querirur & 

3 de 
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de hoc ponir fe fuper patriam & 
pr:rd. Willoughby inde fimiliter 
ideo ven, inde jurat. coram Do
min"o Rege apud Wefim. Die )0-
vis prox. poft Craf. Animar. & 
qui nec, &c. ad recogn', &c. 
quia tam, &c. idem Dies dams 
eft partibus pr~d. ibidem, & c. 
ponea continuar. inde proce{fus 
inter parces prredict. in placi[Q 
pra:d. per jure pofit. inde inter 
eos in refpect. coram Domino 
Rege apud Weflm. ufque DIem 
Jovis prox. poft quinden. Sancti 
Martini nj{i diled. & fidelis 00-
mmi Regis Johannes HoIr Mil. 
Capital. Jufiiciar. Domini Regis 
ad placita in Cur. ipfius Domini 
Regis coram j pfo Rege tenend. 
affign. prius Die Mercur. prox. 
poil ~inden. Sandi Martini a
pud Gutldhall, London, per for
mam Statuti vent pro defen. jure 
&c. ad quem Diem coram Do .. 
rnino Rege apud Wdlm. venit 
pra:dict. Willoughby per Attorn. 
fuum pr~d. & pr~fat. Capital. 
Jullie. coram quo, &c. mifit hie 
Record. fuum coram eo habir. in 
l1a:c Verba Pofiea Die & Loco 
infra content. coram Johanne 
Holt Mil. Capital. Jufiic. Dcmi
ni Regis ad placita in Cur. ip
fius Domini Regis coram ipfo 
Rege [enend. Affign. Afiociat. ft· 
hi Johanni Ince Gen. per formam 
Statuti, &c. vent tam infrano
minat. Willoughby Chamberline 
Ar. quam infrafeript. Robenus 
Harvey Ar. per Attorn .. fuos in
fraeonrent. & jure jurat. unde in
fra fit mentio exalt. qUidam co
rum (viz.) Thomas Sericole, 
Ric'us Martin. Sam. Srooe .. Benj. 

Hodgfon, Jeremias Barrat, & 
Nathaniel'Spinlow, ven. & in 
jure ill. jurat. exift. & quia retid. 
jure ejuldem jure non comperuer. 
ideo a1. de circumftantibus per 
Vic. Civitat. prCfd.· ad hoc 
eleCt. ad requitition. pr~d. Wil
loughby Chamber line ac per 
mandate Capital. Jufiic. pr~d. de 
novo apponuDCur quorum nomi .. 
na panell. infraCcri pt. affilan
CUr fccundum formam Statuto in 
hlljufmodi caCu edit. & provif. 
ac jure fic de novo appofit. (viz.) 
Thomas Pool, Ric'us Martin, 
Thomas \\ ard, Johannes Wat
fon, Ph'us Brewfier, & Ric'us 
Chauncey exalt. fimilit. ven. qUi 
ad veritat. de infra content. timul 
cum 011. jur. prxd~ prius impanel
lat. & jurat. dicend. eled. triat. 
& jurare dicunt fuper facr'um 
fuum quod 'quid am Ed'us Cham
berline diu ante infrafcript. 
tempus quo, &c. fefit~ fuit de 
quadam Plantation. in Infula de 
Bar badoes in Ie Weft-Indies in 
partibus tranfmarinis inDominico 
fuo u[ de feodo & de quibufdam 
Servis iEthiopicis [Anglice £2.> 
groc,~labe£i ] Servis eidem 
Plantation. [pettan. & perrin en. 
& pra::d. infrafcripr. Servus Erhi
opus diu ante infrafcript. tempus 
quo, &c. infra Infulam prxd. 
n3t. fuit de Parentibus iEthiop. 
[Aoglice me!JtOf,~la\le~J Ser
vis eidem Plantation. fpedan. & 
penincn. & quod diu ante infra
fcripr. tempus quo, &c. fcilicet 
Vicefimo nono die Aprilis Anno 
Domini Millefimo Sexcenrefimo 
fcxagdimo odavo per quendam 
W illielmum Willoughby deputar. 

Guber· 
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-----------------Gubernator. concilium & alTern- fun!, known anti beterminelJ; 

blarion. reprreCentat. InCulx illius tOe IDfputp,~olletno~, QI:oUII~ 
exinen. in ca parte legitime Au- eil anil affembfp, being ltJilling 
thorizat. commiffionat. apud In- tOat all ~mbtgufties beretn 
fulam illam inactitat. fuit in his tl)oultl be rcmoben, anti tbe 
Anglican. verbis fequen. Barba- ILam in tOi~ <!rafe be lJedareb 
does. an aCt neelattng tbe Ne- ann put in a qccrtatntp, ba\Je 
gro ~lal.1es of tofa ltlanll to o~bailtCb anti cnaffen, min it i1$ 
be teal QJ;ffat£!l. [[(bereas it berchp oroainen anti enaftell bp 
betp confillerabIe ~att of tbe tOe IDeputp~®0l.1erlto1, Q.Counctf 
i[lealtb of tbffj 3lilanb conllft~ anll ~l1remblp, anll bp tOe au. 
ill our Negro €j)labe~, tnttb~ tbo~itp of tbe Came, 't!!:bat 
out mbofe lLabour anll ~etbiee from anll after J;>ubHcation 
tne llJoulll be utterlp unable to beteof, aU Negroe ~iabes in 
manage our ~Iantations bere, all ClCourt~ of 3lullfcatllre, anti 
tbtrebp reUcuing OUt mlants, otOet J1!)Iace~ witbt" tbiS]t1antJ, 
anll b~inging tbat confillerable tball be bcln, taken, nnn ab", 
3[ncrea£e of JReUenue tnbicb jungell to be Qftlate~ Real, anll 
tbbl }l!)lace atfo~'O~ to bi~ ~al ttot Qtbattel~, ann llJall tics 
jeffp'fj Qt otferSj, ilS tuell bere fcenll unto tbe jpeir o~ [[HtJotn 
as tn England; anll tnbereas of anp }1!)erfon nping, acco~ntng 
fame JLatn#@)uit~ babe rtfflt,anb to tbe ~anner ann QCullom 
tltbec great 31nconUenfencie~ of JLanllS of llnfJeritance belli 
{laue foUotuell,wbere lliUerS}l!)er", in JF'ee·fimPlc, p~Obft:clJ altuaps, 
fon~ nptng 3intetlate babe left tbat ltD J1!)erfon felling o~ a" 
toe lRfgbt aull lnterefi of toetr Henating anp of bfS o~ ber 
Negro ~labes to be bp lLaw tliC· Negroes, fS betehp beill Ol obIt:: 
puten bettueen toeir llJeit~,QJ;.re. gen to caufe fucO ~ale o~ a. 
euto~£1, anll gnmfntarato~g, liellation to be eurollen, as i~ 
mOere!n tbe battous lung. accutlomell to be llone, ann te. 
ments anti gtfcfftons of febe:: quirelJ bp tDe JLa'tus of tbi~ 
tal (!COUtts, o~ JiutO~S, babe 3l1lall'O, as in aU otber lReal 
fometim£s founb fo~ one, anll (!E(fate~, anp meage, <ZCufiom 
at otOfr ~fmefj fo~ tbe otber! o~ ILatn to toe contrarp not. 
jf'o~ a full lRemenp of tocCe 1nftbtlan'Ofng! W>~obtlleb ttitfi 
J]n(onbeni£nctc~, anll to tbe au, o~ anp 't!!:bing tbetefn con= 
]ntent tuat tOe llJeftS, nnb tafnell, llJall not be taken anb 
[[tillotn tuba claimg Dower, DeemeD to e.rtenn unto anp 
ma~ 110t Oabe bare' lLann~ witb· ~ercbant, JF'affo~, o~ 9gent, 
out Negroes to manure toe blfngfng Negroe ~Iabe~ to tOi~ 
fame; ann aICo, tbat tbe 3ltlann, anll baning tbe <Zeon. 
qtolltlftton, )Rigyt, nnll lute: fignmellt~ of anp ~la\Je~ uno: 
fen of Negroes to all at[ er ber tbem; but tbat in all JResr 
QE Illia ann ~tlrpore£i map be fpeff~, tbep, tbeir <!E.tecuto~s" 

2 9t1mint~ 
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gnmintllrato~fj o~ amgn~, map 
bolli, po1fer~, nnn enjop furb 
@)Inbeg, o~ Negroes, tn fUcb 
([onnttion ag the!' mtght babe 
none befo~e tbe ~akm!J of tbi~ 
gff, until @laIc of fllen @llaUe 
(J~ @>laueg batb been mane in 
tbe ]l1ann.] Prout per Actu. 
ill. plcnius apparer quodque 
pr~d.Edwa~dus Chamberline diu 
ame prxd. tempus quo, &e. a
pud Infulam prred. de fimili Statu 
fuo de & in Plantation. & Servis 
iEthiop. prxd. ad inde perrinen. 
'obiit fe'it. per & poft eujus mor
tem una tertia Pars Plantation. & 
./Erhiop.fervorum prxd. unde iE
thiop. Servus in narr. pr~d. men
tionat. fuit un. defeendebat Ma
ria: Vid.& Relict. prxd. Ed wardi 
Chamber line:. nomine dotis fUa! 
per leges Infulx prxd. & reverfio 
prred. tertice Partis & pra:d. a!. 
dux tertice Partes defeendebant 
prxfat.Willo. Chamberline ut Fil. 
& Hxred. prrediCt. Edwardi & 
ftc fe'it. exifl:en. prxd. Maria po .. 
fiea & diu ante tempus quo, &e. 
cepit in virum fuum quendam 
Johan. Witham Mil. per quod 
prred. Johannes Witham fe'it. fuit 
in jure Uxor. [ure prred. de una 
tertia Parte Plantation. & iEthi
Ope Servor. pro termino vita:Ux
oris fua: prxd. ac prxd. Johannes 
Witham fic fe'it. exifien.infrano
minat. i.Ethjop. verum Nativum 
diu ante infrafcript. tempus quo, 
&c. fcil't in Anno, Regni CaroH 
Secundi nuper Regis Anglix, &e. 
Tricefimo Sexto infra hoc Reg
num Anglix duxit & pofiea 
pr~d. iEtluop. Servus fuperius 
mentionar. remanfit in Servirio 

ipfius J ohannis infra hoc Reg
num Anglix per fpadum diver
for. Annor. exeunc & ante prred. 
tempus quo, &c. juxta rims 
Ecclefix Anglicance fed abfque 
notitia five eonfenfu prxd. Wil
loughby Chamberline ibidem 
baptizar. fuit quod que pr~d. 
Johannes \lVitham pofiea & poit 
mortem pr~far. Uxor. ejus fed 
diu ante prxd. tempus quoJ &e. 
infra hoc Regnum Augli~ iE
thiop.Servum prred.a Servitio fuo 
penitus detrufit neenan pofiea & 
ante prc£d. tempus quo,&c. idem 
iEthiop. Servus alios hujus Reg .. 
ni Anglire fubdir. infra hoc Reg
num Anglire deCerviifet ae in
frafeript. tempore quo, &c. infra 
hoc Regnum Ang4~ retenc. fuit 
in' aQual. Servitio prred. Roberti 
Harvey capiend. de prrefat. Ro-
berto fecundam ratam fex Libra
rum perAnn.pro falario fuo in ea 
Parte fed utrum fup.tot.materiam . 
prxd. per Jur. prxd. in forma 
prred. comperr. prred. Robertus 
Harvey fit culpabil. de tranfgref. 
infra fj>ecificat. neene J urawr. 
pr~d. penitus ignorant & per. ad
vifarnenr. Cur. hic de prremiffis. 
Et fi fuper totamMateriam prxd. 
per Jut. prCfd. -in forma pra:d. 
com pert. viciebitur Jullic. & Cur .. 
hie quod pra:d. Robercus Harvey 
fitculpabil. de tranfgre«. ill. 
tunc iidem Jurator. dicunt Cuper 
facr'um fuum pra:d. quod pr<£d. 
Robertus Harvey eft cuI pabiI .. 
de tranfgrelT. pl'a:d. prout pra'd. 
Willoughby Chamberline inte.., 
rius verfils eum queritur. Et a[ .. 
ftdunt dampna ipfius Willough
by occafione tranfgreff. prxd. 

B b b ultra 
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ulrra mir. & Cuflag. ill. ad iidem Jurator. dieunt: fuper fa
quinquagint. & [res ~olid. & er'um fuum pr~d. quod prred. 
quaruor Denar'. Et ft Cuper to- Robertus Harvey, non eft tuI
(am materiam prxd.per Jur.prxd. pabil. de tranfgreif. prxd. prout 
in forma prxd. compen. videbi- ipfc idem Robertus Harvey in
rur eifdem Jufl:ie. hie quod prxd. terius placitando allegavit & 
Roberrus Harvey non fit culpa- quia, &c. 
bil. de rranfgrciI pra'd. wne 

2 Lev. 20I. T lRerpar~ fOl taking a Negroe ~Ialle of tbe (!larue of IDne 
Vide 3 Lev. .II. bunn~en l\t>ounn~ t <Upon mot guilt!' plea'Oel1, toe Jiurp 
336, 337· founn a ~pecinl [lert'ltff at toe Guildhall, London: iT. ([bat be
} Keb. ~85' fo~e tbe '([tefpaf~ commttten, one Edward Chamberline was 
2 a~alt. 666 fetien in jfee of a W'lantatton in Barbadoes, ann of, certain Ne-
667. ' groe ~labe~ tbeteunto belonging; tOat tOe Negroe 110m taken 
Cro. Car. 19, 1tm~ bo~n witbtn tbe fain 31t1antJ of Negroe W>arents, being 
goI, E111· @>Ial1e~ belonging to tbe (ain nDlantation. ~be!, finn an ID~bf# 
126, )4'5" nance mane bp tbe Deput!' ~ouetno~, <ZCounctf, ann gtremblp 
Cro. Jac, of tOe JReplere"tatfbc~ in tOe fain 31aantl, ([bat tOe Negroe 
262, 463- ~Iaue~ tbere a)aI! be tea! ~ffates, anti llJall nefcentl to tbc )petc 

o~ [UlitJotu a~ JLann~ of 31l1betftance, &c. 
~bat Edward Chamberline bien fefien, &c. aftet tubore DeatfJ 

one tbitn W>act of tbe J;>lantatfolt ann Negroe ~Iaue~ (ltJbcrcof 
tbt~ Negroe wa~ one) came to Mary bf~ [[{fnom ann lL\eUif, Q~ 
bet j[)Oh1~P, ani) tOe lReuerfton of tbe faib ~bitb~, ann tbe two 
otber .<[, btt'O~ inn nefcenn to tbe Jl!)lail1ttff, a~ ~on anti I!>eit of 
Edward Chamberline. '<tbilt tbe faib Mary bin aftettuarbS mact!' 
~ft Jobn Witham, wbo tbeteupon was feiicn in bet BigOt fOl 
bet JUfe of one tbtrn W>att of tOe Jj!)lantatiolt ann ~Iaue~; anti 
betng fo fei;-c)), be bin, in tbe 36tb }!lear of lUng Charles H. 
b~ing tbf~ uerp Negroe into England, lllberc be COl1til1uen in tbe 
sscrutce of tbe fafn ~ft Jo,1O Witham febetal ~ear~; tbat be 
tua~ baptii£b bere, but lnltbout tbe l~!tbit!' o~ (!Confcttt of tbe 
Jjt)Ialntlff; tOat after tbeiDeatb of tf}e fatn Mary, @lit John Wi
tham turneD tbf~ Negroe out of bts 0etbice, tubo aftertuarb~ 
fertEn fei1eral otber ~allers bett, anti at tbe tr:ime tuben tbe 
~rerpof~ tun!:) fuppofeb to be committe)), tuas in tbe @)ertJice of 
tbe IDefcl1naltt, ottn ban fo~ bi~ magefl fit ~oul1n~ bp tbe ~ear. 
']3ut tubctbcr, upon tbe lnbole ~attet, tbe iDefentJnnt is gUlltp 
(If tOe ~rerpar~, the!' refet to tbe (tOUtt. 

a Qtofe like tbf~ nfbet bappcnen befo~e. 
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ttrbere were tb~et i\uefitot1~ mane upon tbf~ merbiff t 

[. [[{betber upon tbfs filltJil1!J tbere tua~ anp legal ~Jopett!~ 
l1cfietJ in tue Wlaitttttf f 

2. ]f lltlP fucb l~~opcrt!' be lleff~n ftt btm, tbcn tnbetb€t tbe 
b~tnlJfng tot.a Negroc into £ngland be not a ~;Wilnumtmon, anll 
tbe tj~opett~~ tijercbp tlt1trfietJ f 

3. mbetber an affton of flrrefpuf~ will lie fo~ tatting a GJD8lt 
Pcccii centum Librarum. 

as to tOe liea, 'O.tOo' tOe ruo~n Slave ~atb but a bet!, bara) Vide Marth 
00tmn 111 a free anll Q1:b~it1tan C2tountrp, pet perfeCt 13onnag-c batb 12. 

been allotuen tn fucb {!Vlacea; ann tye l\!>otuet mbtch noto natu~ Hob. 28j. 
tallp artfe to tbe ILO~t1 011et fucb 150nnmen o~ ~lalleS, la bp Rat' 16. 1 

)Reafon of bta rupplpitlg tbem tuitb goon nni) Jaatmc"t During ~ L~~: ~~~: 
tbeft lLU.1e!1, a" a JRecompence fo~ theft JLabout; fucb t~ t~e 2 Salk~ 667-
mfage of tbe 3IUantl of Barbadoes. anti tbe liurp babe founn a ftc. ante. 
lLaw there, wbicb make~ thefe €3Jlaue~ lj)att of tOe real Qiffate,. 
inti tots Negroe llla£i bom of Negroe Jj)arenta there. saoro tbe 
<.tbiln~en of rucb n:»atel1t~ ate @)Iabes aa well a~ toe}?; fa it 
tuas amottgll tbe Romans, W~ete botb h!'atent~ wcre ahen~, tb& 
CltbUlJ~en were fo too~ . 

fJtbi~ !)~'bfnan,e malJe in Barbadoes being fubjCff to tbe <teOhm ride 2 Salk~ 
(If Engl:hnd, bath tbe fame .Jfo~ce there aa an aif (If 11!larItamettt 4II , 412• 

bat& bere. JElow if tbt~ ban been the ~are of a mtUain bere, 
tbe 3tUt~ fjabe founn enoujJO to make bim lRc!\'drnant to n ~a~ 
1l0~; tn wbich, bp tbe lLaw of thtt$ JLantJ, the lLo~ll ban fa abro~ 
,lute a @~"Pttt~, toat if be be taken awa!', toe l13attp tletainfng 
bitn gail1et1 no Jj)~opett!' fn bim; fo~ tben tbe mtft de Nativo 
habendo muff be bzounbt againff bim, but it is onlp ntreffell to 
tOe ~~et.tf to take btm wbere·eIlcr be map be founll, &c. 

an ~(Uon of f!rober tutU not ltc, bUt wbere the @Iatntfff batb 
il w>~opettp fn tbc ftbtng lJemanllel1.Jao\ll it cannot be nenfett, 
Imt tbat (trobtt tutu lie fo: a Negroe; fo~ fo l11a£' tbe cztafe of, 
&c. 

31t .ffJ nue, tbere fr; na llutJgment tutten in tbat <tafe, [Hit 
t08t mal' be the ..fault of tbe atto~uel' in not bllngtng in tbe 
P~~. . 

2.. JaotbfnlJ bere founn botb amount to a ~rummimon o~ '!fn;: 
francbtfement. 

~antlmimOll 
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Sea. 204. ~amnntmon ifl DefineD up Littleton to be, ru!Jen tbe JLo~tJ 

makes a iDeeD to bt~ <11tUatn to enfrancbife bim, tbt~ t~ one 
kino of ~altumtmon; tbe otber i~, tuben tbe ILoto llotb fome 
9ft, tubtto, in ]ullgment of ILatu, amount~ to mnke bi~ mmatn 
free, a~ bp maktng a jfeoffmrnt tn jfee to bfm, anll neltbertllg 
®eUin a£Co~lltnJJIp, &c. 31t t£t true, be map babe fcueral tempo~ 
rarp @~tbtfege~ tuberebp be map be etemptell from tbe ~eifin of 
tbe JLo~iJ, a~ entrtng into JRelfgion, &c. but can tn no ([afe be 
infrancbtfeb but tubere tbe Lo~n f~ an affo~; ann eben In Cucb 
([afe, if tbe lLo~l1 bimfelf ball enfrancbifdl oim bp !DeelY, cum 

Co. Lit. rota fequela fua procreata & procreanda, tbts tua~ not a fuffirtent 
1 37. b. ~anumtmon of Cucb ([bfln~en tubtcb be bab befo~e tbe <!f.tecution 
l:!il' v1ii:~ of tbe IDeel1 tuitbout fpecial [[lo~;:JS, becaufe tbe!' tueee (llili"tn£i 
nal.c,piacito, tn ~otremon at tbat flrtme, -
~6. ')Sut bere i£t notbing of tbe JLo!b'~ 'ltonfent founl1 fn tbt~ 

merbiff, but tbe conttael'. 
€ben b!ingtng bim tnto England bp eft John Witham lDtfI not 

make bim free, becaufe be tuas a €tefpatrrc in Co bofng; fa! be 
ougbt not to babe eemobeb bim feom tOe @Iantation to lDbtcf) 
be tuas regarlYant. lIf tberefo~e taking btm from tfJe W>lanta~ 
tion tuas Tortious, tben tOe tinbing tbat be continuen tn bi~ @)er. 
bice, anti tbat be lUa~ aftertuartlrs tutnel1 atuap, tutU not amount 
to a ~anumfmon. 

€be cbief mueaton tben ffJ, [[(betOer ~aptirm tuitbout tOe 
D'ltbttp of tbeJLo~n tuill amount to a swanumtmoll f 

.motu if a bare Qtonfent, tuttbout anl' otOet ~ff of tbe JLo~tr, 
lnill not be Cumetent to make bfS·· dlttlain free, fa as to tlebeR 
~tmrdf of tbat ~~opettl' tubicb be bab tn btm; tben it Fortiori, 
tubat tOe mtllatn notb witbout tbe (ltonfent Of tbe JLo~, caulUIt 
aCquire a ~anumtmon. 

. fLtbat a bate ~onfent alone fs not fumeitnt, appears 111' w!' 
;~6~~: JLo~b Coke'S Comment on Littleton, anti tbe autbo~tties tbere c[= 

teb in tbe ~argent; ~bat if a mfef regattlant to a ~anoJ 
marries a jfrreman tuitbout tfje fLtetnce of tbe lLo~tI, tuba after~" 
tuarbS makes a feoffment of tbe ~nno~, anti tben ber ll)uSbanti 
tltes, tbe lLo~t1llJan am babe tbe Jatef, anti not tbe JfeotTee. 

31f 13apttfm llJoulb be accounten a ~anumimon, it tuouln 11£$ 
rl' mucb entlangcr tbe 1tralle of tbe W>lantations, tubteb cannot 
be carrteb ontuftbout tbe 'Pdp anti lLabour of tbefe @)fabe~; fo~ 
tbe W>arfolUs aee bonnb to baptt1e tbem as foon as tbep can gtbe 
a teafonablt account of tbe ~b~ftlian Jrattb; ann if tbat woulD 
make tbem free, tben few Wouin be elatlt~g. 

Econtra. 
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Econtra. 
3rt tuas arguell on tbe otber @line, (tbat it tua~ agatn(f tbe law 

of Jaature fo~ one ~an to be a @Iaue to anotbet. '~f~ true, a 
~al1 map lore bi~ ILtbcttp bp a parttcular lLaw of bi~ <lI:ountrp; 
Ol bp being taken tn mat, fo~ tbere be otne~ bt~ ILife to tbofe 
tbat p~efetbe btm, o~ tubete a ~an 1l01untarHp fell~ btmfeIf fo~ 
@>utlenanct, o~ aUmonp'; but no fucb 'QCbing {fj rOUnll in tbiS 
<r1etllfa, ann notbing l1)aIl be Plefumel1 but tuuat ifj tn jfauout of 
)Libertp. . 

'~is [11' tbe Cltonffitutiotl of matfon~, ann not bp tbe law of 
.mature, €:bat tbe jfreetlom of ~anltintl batb been turnetl inta 
@lla1.lerp t ~bufj faitb Brat1on,Fiunt etiam fervi liberi homines capti- Lib.I. Cap. 6; 
vicace de jure gentium. ~ut OUt lLama are calletl Libertates Angli:r, 
ilecaurt tbep make 9)9£n free; anll tbetefole eben ttl tbe ~fme Qf 
([{menage bete, tbe LO~ll ball not fucb an abrolute proptrtp obet 
btfj ~Iabe, but tbat in fome <lI:afefj tbat betp ~la\Je mfgbt baue 
an affton agafna bf~ ILO~ll, afj an appeal fOl tbe Deatb of biS 
Jratbet; fa wbere tbe 1L0ltl tfj intlehtetl to tbe ~e(fato~ of DiS Litt. Sea. 
mtllain, be map b~ing an gaion agafnff bim a~ (!f.tetuto~; fa 189, 190 • 

map tbe JEleife babe an appeal of Rape, being tabUl.JCtl bp bet 
JLo~ll. 

3/f S5Iabetp in Barbadoes, anb mfilettage bete, lUere tbe fame 
ro~t of §Serllitutle, tbe talafntttf. map be retietl of tbf~ Negro 
as a dliUafn in ~~of£i, o~ ftt$ Regartlant to tbe l\Dlantatfon; fo~ 
tbete lUere but two fo~ts of [1t11ainfj bere, dtber in ~~or~, o~ 
lRegartJant to particular ~anolS. 

Jaow tbfS caunot be a dlfllain Regarnant to tbe ~Iantatfon, 
COl tben tbe W>laintitf anti bi~ anceno~~ muff be relicti of tbill 
Negro, anti bt~ ancetlo~S 1!Cime out of ~emon~ of ~an, lUbtcb 
toultl not be, becaufe Barbadoes 1Ua~ acqufretl to tbe Englilh 
tnitbin ~fme of ~emo~p; anti be cannot be a <rItUaltl in ~~ofS, Litt. Sea, 
becaure'tiS founD tbat be tuas bOln of @alents belongIng to tbe 181,182. 
}$)lantatton. 
~ut if tbe W>IatntftT batb anp w>~opettp in tbiS Negro, be mU(f 

dtbet babe an abfolute o~ qualtfietl ntltopertp in bim at tbe 1IIime 
of tbe '([rerpaf~ ruppofetl to be committel1. 

)pe couItI not babe an abfolute o~ general ~~pert!', becaufe ill! 
~iagna Charta, anll tbe JLatu~ of England, no ~an can babe fucb 
a ~~opettp obet anotber. 

anti if be batl onIp ft qualifietl ntl~opertl', tbcn all affioll of rref= 
par~ tum not lap, but an affton per quod fervitium amifit. 
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13ut if tbe @Iafntiff finll all!, Bigbt to tbe ~erl1ftUiJe of tbis 
Negro, tbat JI\tgbt t~ now tJiueftetJ b~ bi~ coming into England; 
fo~ tbe ID~l1tnance ma,tJe in Barbadoes tall nat make mnt fa 
laegarnant to tbe Wlantation tber£, a~to go to tbe jpdr, becaufe 
tbat f~ onlp Lex loci, ann atJaptell to, tf)at particular ~Iace (as tfn 
)Law of Stannaries tn Cornwall, ann e.tt£tlb~ (Inll' to tbat Qtoun. 
trp) fo long a~ be is occu'pfel1 in @)erbf£e on tbat ~!antation ; 
ann If be be b~ougbt tnto aitotber Qtounttp tubere tuat latu batf) 
110 ctflfeff, tbat am(Junt~ to a ~anumtmpn, fo tbat toe bltngtng 
btm tnto England, ntfcbarge~ btm of aU 0etbitulle, o~ 15onllage, 
efpecfaUp being turn ell out "r tbe ~etl1ice of biS ~atler, anti 
not allotnell ~uaenance bp btm, fo~ jfoon anti <ZCloatbtng ate toe 
onlp 1Recompence fo~. ~etbttune. .' 

'il3ut being baptiicll acco~l1tltg to tbe Bigbt of toe <ltbtwcf), be 
f~ tbetebl' mane a QCb-~itlian,_ ann Qtb~fftiat1tt!' ig lnconfillent witfJ 
@lal1etp. anll tbiS tua~ aUotueb eben in tbe ~ fmc tuben tbe Thlopifi) 
laeligion tuas eaablil1.lell, afSappear~ b'l· Littleton, fOl in tbofe 
iDal's if a millain ban entetell into laeUgion, anti wag Plofelfetl 
a~ tbel' caUell it, tbe JLo~ll coulll' not fei~e bim; ann tbe !Rei). 
fon tbere gfllen h1, becaufe b'e ma~ bean in lLaw, ann if tbe JLo~t1 
mtgbt take bfm out of bf~ ~loiffet, tben be couln not !tbe aCCotil~ 
ing to bf~ 1L\eUgiolt. 

'(€ be ·IUte laeafon map now be gibcn fo~ 13aptifm, being inco~e 
po~aten into tbe latug of tbe "ann, if tbc DUties tubicb arifc 
tbercbp cannot be petfo~men in a @tate of ~etbttube, tbe 
'l3apttrm muff be a ~anumimon+ 

ta bat fucb IDutie~ cannot be perfo~mell i~ plain, fOl toe ~ers 
fOltS baptt~en ate to be confirmen bl' tbe IDtoceCall tnben tbel? 
can gibe an account of tbett, Jfaitb, ann are enjDtnen bp febernl 
9ftS of l\t>arltamcnt to come to qrbur£~! ann it cannot be an 
SDbjefffon (If an}? meigbt to fap, ~ bat tbougb be tuag bapttiell, 
pet it tna£i not bp tbe QConfcnt of tbe 1L0~tJ, becaufe be is enjotnen 
bv tile !Latu • 
. ')Sue if tbe !Loth batb mIl an abfolute fIt'~opettl? ouet biW, 

tbeu be migbt fenn film fat enou!Jbftom tbe );>crfolmance of tbofe' 
Duttc~, (viz.) into Turkey, O~ anp otbet <!tountr!' of 3JnfitJelS,. 
1tJbcre tbcp ncttbcr can o~ will·, be fuifcrell to eterciCe tbe 
cr:btffffan JReIfgton* 

fltbe·.lLllID is fo careful of tb~ JUbettieg of ~en UlttJer itS 
1l3Jotcffiou, tbat tfJe Il1tng I)fmfclf tubo batb fo gteat a Bigf}t, 
to tue Dut!' anil €)etulCe of l}ts ~ubje{fl1, cauuoe fentl an!, one 
(lut of England againtl (Jr£). ~lm to fertle tn anp' otoet ~Iace, 
euen tn bi~ own IDominion~, fo~ tbiS In!, lo~tJ Coke faftb wouln 
be perdere Patriam; anll tberefo~e tbe JLoJtI touIn not fentJ a mu,. 

latn 



Term. Pafch. 8 W. ~. 
-----~ I 

latn ill QVlof~ out ar tue mfngnom, becnufe tbe Jlting ban a JRfggt 
in bim, 

~bu!$ it is afro tn tbt Clare of app~elltfce£', wba tbaugb tbc!, B I' 
lloluntarUp fubrutt tbemreU.1e~ to ferue tbeft ~allera fo~ t1 tcrtatn /l~;: li)b. 
JElumber of ~eat~, pet tbcp cantlot be (cut aut of toe mtngtlom, 134. idem 
tbo' tt be to tbtia: ~aller'~ 'Pottfe, ann in bf£' ~etbice, unler~ Coventry 
it be toe Q{grument, o~ tfJe tiattlce of tfJC app~ellticeaJip t~ fueb. Woodall. 

QL:aptibtS taken tn [[tat are unner tbe moff @>lautfiJ iDegree 
of @>etuttUnf, ann tboCe to wbom the!' are Cubjelfen batte tbere= 
bp tbe f)igheft JRtgbt tn tbem, betaute 'tiS hUnful not oulp to 
tJffpoCe of tbcm Ot tbeft f)leafure, but eben to netlro!, tbem. 
13ut 'ti~ obferbetJ amoltlJtl tbe Turks, Q:bat We!, bo not inakt 
§:5ilaue~ of tboCe of tueir own Rclfgton, tbougb taken in [[{ar ; {Uolloy d( •. 
ann if a ClCb~illian be fo taken, pet if be renounce ClCb~taialtft!', ann ~;e3~:mtr: 
turn Mahometan, be iJotb tbcrehp obtain biS jfreenom. ' 

sann if tbif) be a Q1:uffom aUawcll amongll ]nfiQeIS, tben ')$ap .. 
firm tn a QI:b!tffian Jaatton, a~ tbi~ I£', tlJouU) be an tmmentate 
Jjnfrancbtfement to tbem, anti tbep tlJouln tUfreb!' acquite tbe 
W~tbnege~ ann 3!mmunftt£~ enjopel1 bp tf]ofe of tfJe fame Relt~ 
gion, ann be tntitlcll to tbe JLatu~ of England. 

3. ~bi~ aaton tum not lie fo~ taking a ~an, pretii centum libra .. 
rum. .lira, becftufe 'tf~ not fottnn tbat eftber tbe [lLlitlotu o~ tbe 
)lletr tna!$ tn ~otfemon of tbi~ }1!)Iantatfon, ann Negro alabell 
at tbe f!:ime of tfJe 9:aion b~ougbt; fo~ tf tbi!$ Negro be @art of 
tbe teal ~tlate, tben@tr John Wytham tuas a Dftretra~b!, b~tngtlt!T 
~tm tnto England, ani] a {)ttfeffee cannot babe an affion of t!Cref~ Roll. Abr. 
pafu befo~c a lRe.enttp, beeRnfe tbt .l'tccboln is fn the {)ftfetfo~. 2 PJ. 553.' 

€be [lagranc!, of a dltuafn, o~ a Jaetre t~ tbe gauft of tue Fitz. Abr. 
1Lo~n; ann tuerefo~e Anno 7. R. 2. it tna$J beIo, ]f a ~tral1ger Tit. Bu. 
mattp Cucb Jaeffe, not lttlotufng to wbat ILOlll tlJe befongetJ, be Placito 240 , 

i~ not a ~rcrpatret, lUbfcb f~ tuts betp ClCafe in l130fnt Adjourna-
tur. aftertuarlJ~, in Hillary Term, lIuttgment tuas giuen fo~ tbe 
Defenllaut, tf}at tbe 13fllllJall abate; fo! tue Cltourt tuere of IDpt$ 
nton, Qtbat no affton of ~rerpaC~ wonln Ife fo~ tue taking ama!, It 
~an gcn£taUp; but tbere migf)t be a fpettal affton of ~refpaC~ 
ro~ taktng bt£j eerbant, per quod Servitium amifit. 

Roberts 'lIer{us Withered. 
II 

Mid. a: FRan'cus Roberts qui 
tam pro Dom' Rege 

quam pro feipfo in hac. parte fe. 

quitur queritur de Thoma Wi
thered in Cufiod. Mar. &c. de 
Placito quod reddat. ditto Dom. 

Regi 
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Regi & eidem Fran. Triginta 
& rex Cados [vocat. ~atteIgJ 
Oleorum Olivarum [Anglice 
£Dltl.1e~[)!,Ig1 continen~ in toto 
trefdecim Tonnas[ Angliee~tt"fj] 
OIeorum Olivarum prxd. ad Va
lene, quingent.· & viginti libra
rum ae etiam fexaginta & novem 
Pipas[Anglice vocat.u>tpefl] Vi
ni continent in tOto Triginta & 
qUinque Tunnas [vocat. ftUt11l] 
Vini prred. ad Valentiam Mille 
& quadraginta librarum quos ab 
eodem Dom. Rege & prxfat. 
Fran. injufte detinet pro eo vi", 
del't quod cumpoft primum diem 
Aprilis Anno Dom. Millefimo 
fexcentefimo fexagefimo primo 
fcil't inter decimum nonum diem 
·Septembris Anno Dom. 1694, & 
diem exhibitionis hujus BilIx 
[cil't decimo die Aprilis prxd. 
bona importat. fuer. per prxd. 
Thomam Withered & per ipfum 
habit. & pOlTeffionat. & ~d ufum 
fuum proprium conv. & depofit. 
in qnadem nave five vare [vocat. 
tbe ~teUa ] a Genoa in partibus 
tranfmarines in hoc regnum 
Anglix videl't ad Radcliffe in 
Com. Mid. prxd. infra portum 
London eadem nave live vare 
[vocat. ~telIaJ dicto tempore 
imporracon. bonorum prxd. non 
exifren. nave five vafe vere & 
fine fraude pertinen. ad populum 
Anglix,Hibernix, Wallix, velVil· 
Ix Bcrwici ruper Tweed aut ali
quam eorum ut verus poifelfor. 
[Anglice IDwttecJ & Proprietor 
inde & cujus Magifter & tres 

quart. partes nautarum ad minus 
fuer. Anglici pr~dictaque nave 
vel yare non exifren. nave vel 
vafe forinfeca de edificatione. 
Genoa [Anglice tOe 13tttlt of 
QPenoa] feu iftius Regionis vel 
loci unde bona prxd. fuer. cref. 

I cen. produaion.live Manufactur. 
vel talis portus ubi bona prCEd. 
poeuer. folummodoeife aut maxi
me uCualiter fuer.primo eskip
pat. pro tranfportatione & unde 
Magjil.& tres quart. partes nauta .. 
rum ad minus fuer.ejufdem regio
nis five loci contra formam ftatu
'ti in hujufmodi caru nuper edit. 
& provif. occafione' quorum. qui
dem prCEmiiforum nee non vigore 
ftatuti przd.bona prxd. forisfad'.· 
devener. & exiftunt & qu~libel: 
inde parcel. forisfacta devenit. & 
exiftit. unde aclio accrevit. diao 
Dom. Regi & eidem Fran. qui 
tam, &c. ad exigen. & haben. 
de eodem Thoma pro pra!d. Dom. 
Rege & feipfo prxd. bona in for
ma prCEd. forisfad'. prxd. ramen 
Thomas licet fepius requifit', 
&c. prxd. bona in forina preed. 
forisfad'. dicto Dom. Regi & ei
dem Fran. qui tam, &c. nondam 
deliberavit fed prxd. bona did'o 
Dom. Rege & eidem Fran. qui 
tam, &c. hucufque deliberare 
omnino eontradixit & adhuc 
contradicitac injufie detinet uncle 
idem Fran"cus qui tam, &c. di
cit quod deteriorate eft & dam
num habet ad Valenriam duo 
mille librarulll & inde producit 
fectam, &c. 

Roberts 
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Roberts ver{m Withered. S. C. I S41k. 
223· . 

A m acfiOll of Detinue tua" b~ougDt fo~ ®oo1l9 fOlfeiten bp 12 C4,r. 2. 

(l]ettue of tbe ~tatute 12. Car. 2. [~ntituICi), An Act for cap. 18. 
encouraging and encreafing of Shipping and Navigation] in tbe 
elgbtb )j!>aragcapb ltIbereof 'tts ena(tell, lltlll.mgff otbet ~rJ!ngg, Detinue. 
That no Olive-Oil, or Wines, fhall f, om and after the firfr Day Vtde I! CO. 
of ~lp€il, in the Year 1667. be imported into QCllgIann, J]reInnll, 89R I R 
[[lale~; or Town of 1l3£ttutck upon ([ween, in any Ship or Ships, ~I81J 'Il~' 
Ve{fel or Veifels whatfoever, but in fuch as do truly, and without 161: ' 
Fraud, belong to the People thereof, or of fome of them, as the 2 Rot. Rep. 
true Owners and Proprietors thereof and whereof rhe Mafier and ~~'d 29~'? 

, . I.l.ar • 3 J:)' 

three Fourths of the Mariners at leaft are QEngltllJ, except: only Noy 12. 

ruch Foreign Ships and VeffeIs as are of the Built of that Country ero. Ja~. 39'~ 
or Place of which the {aid Goods are the Growth, Production or ero. Ett~. 
ManufaCture refpechvely, or of fueh Port where the faid Goods can ~SZ~nv. 510; 

only be, or mofr ufually are, firfi fhipped for Tranfportatioll, and 
whereof the Mafrer and three Fourths of the Mariners at leafl are 
of the [aid Country or Place, under the Penalty and Forfeicure of 
Ship and Goods; one Moiety to his Majefiy, and the other MOiety 
to him or them that fhall inform, feize, or fue for the fame in any 
Court of Record. 

dlpon Non De[inet pleallell, tbere wa~ a (L1erlliff fo~ tbe 1J!>Inilt: 
tiff. anti 110m it tuag moben in atreff of Jlungment, tbnt rut 
9ftton of Detinue tuill not lie but tubete tOe iDefenilant comC$ 
l1~tbe ~oott~ cftbet b~ neltbetinn o~ b!, frnninlJ, ann robere tOe 
~faintiff batb all antecetlcnt lRtgbt, neftbec of tubtcb h1 tbil1 
<!tare; ann it b3 not enougb to fap, tbat tbe ~tatute bella a 
~~opertp tn btm tubo firll fuetb fo~ tOe .Jro~f~ttute, betaufe bp 
tbe £tp~ers mo~ll~ tbeteo! the 1L\.tgbt t~ not attnebcn but bp 
eeiitlre o~ Jlnfo~mation. 

~off of tbe ~tatutc~ tubicb gibe lltlenaltie£j of IOJfeiturc, ba 
tlircH blltu tbtp llJaU be teco\leret1, [eWt, b!, Qifion of Debt, '1Btn, 
~laint) &c. but tnbere a JLatu gi\l£tb a )fr)~opert!' bp Jlnfo~matton 
o~ @eliure of tbe ®oon~, an aCtion of Detinue tutU not He till 
tOat be none, llecaufe it cannot b£ a \D~ongful Detainer of tbnc 
to tubicb tlJe @art!' ban nQ JRigbt. 

lIf Genoa be tbe @Iace of tbe ~~omtb of tbe ~OOl1~, tben 
tbe ffJipping tbem tbere t~ not an £Dffence tuttbtn tbe aCt; ilnn 
toe!' no not fa!" tbat tbe ~aob~ ace not of tbe ®~01ntb, l\!)~o. 
ilu«ion o~ ~anufacture (If Genoa, o~ tbat it ltla~ not tbe W»lace 

D lJ lJ tnberc 
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l1lberc toe!, were ufuaU!' ll)fppc:O at tbe ~ime of tbe making of 
tbe aff. 
~Oe ~~oceetJfng~ upon fuc~ popular @ltntu~e~ babe ufuallp 

been bp \Uap of Jlnfo~mation: @)o mag tOe <!taCe of Pitcher ann 
Hard. 2

1
7. Jones in Michaelmas ([erm, in tOe tbfrteentb ~ear of ltfng 

Charles II. in tbe Exchequer, wbttb tuas an 3lnfo~matton f01 im« 
po~tittg Uno 'J5ag£' of ~picc~ from Holland, being of tbe 
®~o\Utb of ACta, Africa, o~ America,. tbat not being tOe Jlt)lace 
1110ete rueb ~oon~ tuere urn moa urnall!, tlJtppeb fo~ '(tranfpoltil=: 
tton, contra Formam Statuti. ~bere wa£' a 31ungment f01 tbe 
Jj3laintjff; but it t1la~ arreffetJ, becaufe it wa~ not alletJgetJ, tbm: 
tbe ®oobS were not of tge ®~otutb of Holland; tbougb tbe 
3111fo~mation nib fet fOltb, tgat tgCP tuere Of tbe ~~otutb of 
Alia, &c. 

JE20tu it is not material tubete Cneb ®oob~ were ufuaUp llJipw, 
peb eitger befo~e o~ finee tOe makfng tbe aff; fo~ tbc!' ougbt to 
aber, tbat G~noa tua~ not tbe ufual @Iace of tlJipptn!J tbem ac 

2 Roll. Abr. tbe e:ime tub en tbe aff tuas matle; like tOe (tafe tugere tuc lting' 
202. Bithop grantetl to a 13Ul)op, tbat tbe ~ano~ anb !Lanna belongtnlt to 
of C;ov~nfY biS 13tllJop~iek tlJouln be free fo~ eber from fueb a .rro~ell. I '(tb£ 
fian/~, Lee r; 13ttlJop coulb not claim on!, ,JrreenolU fo~ anp otber JLantrs, but 

e 5 a • fueb tubicb be ban at tbe ~fme .of tfJe malting tbe ~~ant~ 

Econtra. 
13ut tbofe tubll argueb fo~ tbe W>laintitf, faitr, tQat notbing 

remainctl to be anftueretl, upon reabing tbe aa ann tbe [>eclara= 
tton, but tbe firll muefiion, wbtch tuilS, m·bftber an artion of 
Detinue tuoulb lie o~ not in tbi£' (tare f gnn it tua~ {nfillen, tbat 
it tuouin; fo~ if tbe aff batl giben onlp tOe Jlt)ennltp of 1001. one 
~oietp to tbe Iiting, tbe otber to bim tubo llJall Cue fo: tbe fame, 
anb notb not Cap in tubat affton, it tuiU not be ilenidl but tbat 
IDebt tuouIn babe been tbe p~opet ~ffton in fUCb QtaCe foa tbe 311111 
fo~mer to recober biS ~oietp. ..-

(tbat tbfte wa~ no Difference bettueen Debt tllttl Detinue fo~ 
~ueb ~ jfo~fettute; fo~ tbe 3lnfo~met ban an antecenent JP~opett}! 
111 n£ltber. -

13ut tn tbifJ <!tafe there ifJ a Jro~reiture fmmetriateJp beltet! in 
tbe lLtiltg anti ~artp, anti tf onc map babe an aftton, tbe otbe~ 
map aIfo fue fo~ bifJ ~oiet!'+ .. 

Jaom it 1$J ltO argument to fap, betnuCe fome llJerfons babe 
cbofe to p~oteetl b1' tunp of 31ttfo~mation upon .fo~fettures an 
~ena! ~tat~te£', tbecefo~e an affton af iDetinue 111iU not Jie fo~ 
Cucb a jfo~fettUte. 

2 ¢o 
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~o p~Obe toat a .fo~feiture tuag befirn, toi~ (!!:nfe wag rom: 
paten bp tbe (!!:ourt to a J&epIebfn, tubtco Dotb ruppofe an ante~, 
rellent ~!opert!', aa muco aS1 an affton of Detinue; fo~ it ia iI 
}Rule, tirbat tbe @Iafntitf muff babe toe ~!opertp of tbe ~oOll$ 
in bim at toe tirime Inoen toe!' lU€re taken; but pet tbe lo~n llJall 
babe a JReplel'dn of the (!tattle of bi~ (HtUafn being Dtffrainelr, 
tbougb be ban no J~lopert!' in toem at toe '(time of tbe iDUfref$J 
mane! jf'O~ m!, JLo~n Coke tnaS1 of i)ptntOIt, 'Ctbat tbe b~tngtnlT It I [nIt. i45 
lReplebin fa a Q.t.lnim tn JLatu, ann toat tbe lP~opettp t1l ueaen b. ~ 
tbereb1' tn t{Je J1t)latntttf; . , F.N.B.69· D, 

eo b!, nabigattng nintrar!, to tbe aft, toe ~~opnt!' ffl niue" 
flen out of tbe fo~met flDwners; ann ,b1' tbiS afflon 110W b~ougbt, 
it tsueff~n in toe WJlatfattff,ann tbtrefo~e be ma!, b~inlJ Detinue 
fOl tt! '@o 3lutcgm,ent tnafl gillen fo~ tbe ~Iaintitf 111' the tuboIt, 
~OUtt witbout an!, fartbec argument. ' :, ,I,~l { 

" S. C. 2 Salk; Wolfe 'lIerfus Davifon. 
, 2 19. 

Villa N,?vi CaRr'MEmorandum 
fup. Imam, 1T. . quod al' 

fcil'e. Termino Pafehx ult;·· prx
eerie. coram Domino Rege apud 
Wellm. ven. Henricus Wolfe per 
Thomam Matthews Attorn. 
ruum & protulit hie in Cur;. dicti 
Domini Regis nunc ibidem quan-' 
dam Billam fuam verfus Benja .. 
min DaviCon Mercator. Duper 
Vic. Vill. prxdid:. in' Cuftod. 
Mar', ~c. de placito aebiti & 
funt plcg. de Perfonis, fcU'c. Jo
hannes Doe & Richardus Roe 
qux qUidem . BilJa fequitur in 
h~c verba, a: Villa Novi-Caftr. 
prxd. ruper Tinam, ff. Henricus 
Wolfe queritur de BenjaminoDa .. 
vifon Mercator. nuper Vic. VilJ~ 
pr~d. in Cuftod. Mar. Marefc. 
dic;li Domini Regis coram ipfo 
Rege exilien. de placito quod 
reddat ei centum & octo Libras 
legalis moneta! Anglix quas ei 
debet & injufte detinet pro eo 
videl't quod cum idem Hendcu~ 

aI's fcil't. Termino San(~H Mi~ 
chaelis Anno Regni Domil\i Wil
lielmi nunc Reg.s & ,Oomjn~ 
Marice nupe·r Regina: Anglix;&c-: 
fecundo in Cur., diCtorum Do
mini Regis & nuper Domina: 
Regime coram Henrico Pole~~ 
fen Mil., ,& Sociis [uis tunc 
Jufticiar. Domini Regis & nup~r:: 
Dom. Regina: de .Banco apud 
Weam. in Com. 'Midd. per con., 
ejufdem Cur. recuperaffet verfus 
quendam Georgium Dale gen. 
pro nomen Georgii Dale nu pef 
de Gateilierd in Com. Dunelm. 
Gen. tam quoddam debitum cen
tum & fex Libr. quam quadraginr. 
Solid. qui eidem Henrico Wolfe 
in eadem Cur. adjudicat. fuer, .. 
pro dampnis fuis qu~ habuit oc" 
cafione detenrionis debiti illius 
uncle idem Georgius convict fuit 
prout per Record. & Proceff. in .. 
de in eadem Cur. Domini Regis 
nunc de' Banco apud Wefrm. 
prxd.refiden.liquet manifefte fu-

per 
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per quo prxd. Georgius pro eo liva ipfius Vic. cam infra libertat. 
quod jpfe non ven. coram Jufiic. quam extra inveniri contingeret 
dieror .. Domini Regis nunc & caperet & eum Calvo Cuilod. ita . 
nuper Dominx Regime de Banco quod haberet corpus ejus coram 
apud Wefrm. przd. ad fatisfacien .. Juiliciar. diCtor. Domini Regis 
eidem Henrico de debito· & & nuper DominiE Reginz aplld . 
Dampnis preed. in forma prxd. Wefim..in Crar. Afcen. Dom .. tunc 
recuperar.unde ut preferr.tonviCt. prox. feql:len. ad faciend. & ~e
fuit in eXigend. pofir. fuit ad ut- cipiend. quod eadem Cur. diClot. 
legand. in London & ea oeca- Domini Regis & nuper Domina: 
fione pofimodum feiYr. die Lunee Rcginz conf. in ea parte & quod, 
prox.ante.Fefium S1Agatbz Vir- haberet ibi breve illud quo~ qui
ginis Anno fecundo fupradido ad dem breve idem Henricus Wolfe 
Hufiings deCommunibus pladtis po.fiea & antea retorno b~evis 
adtunc [enr. in Guildhall Civita- Wius fcil'c.quarco DieMaii Anno 
tis London ad feCi-am ipfius Hen- Regni dietor. Domini Regis & 
riei utlegat. fuit prout per Re- nuper :Domin.r Reginee, &c. 
cord. & Proeea: utlegar. illius in quarto fupradido apud Vill. No
preed. Cur. diB:i Domini Regis vi Caftd {uper Tinam przd. in 
nunc de Bancorefiden. pIenius Com.ejufdem Villz cleHberavit 
& mani'fefie liquet fuper qua cuidem Jofepho Atkitl(on adtune 
quidem'udegaria verfus preefat. Vic~ Ville preed. exiften.in/orma 
Georgium in forma prxd. pro- JUris exequend.vinute ~ujus qui
mulgac. idem Heiui:cus' VVolfe clem brevis pra:d. Jofephus At~ 
pofiea fdI'c. decimo tenio Die kinfon po1l:ea & ante rerorn. bre
Apdlis Anno Regni didor. Do- vis illius fcil't. feptimo Di,e Maii 
mini Regis & nuper Domina: Anno quarto fupradieto tunc 
Reginee, &c. quarto pro citiori Vic. ViII. pra:d. exHlen. apud. 
obtention. debiti & dampnor. eandem Villam in Com. ejufdem 
preed. profecur. fuit extra prxd. ViII. cepit & arrdlavit przd. 
,Cur. diB:. Dom. Regis & nuper Georgium & ipfum in Cu1l:od.fua 
Domina: Reginee de Banco quod- in execution.pro debito & damp
dam breve ditl:or. Domini Regis nis prxd. adtunc & ibidem ha
& nuper Domina: Regina: de Ca- buit & eum in Prifona dietar. 
pias urlegat. verfus pra:d. Geor- Domini Regis & nuper Domina: 
gium tunc Vic. pr~d. Villee No- Reginee ibidem detinuit & cufto
vi Cafiri fupcr Tinam direct. per divic ufque in exitum ipfius J()ot 
quod qUidem breve dittus Do- fephi ab Officio fuo Vic. Villx 
minus Rex & nuper Domina Re- pra:d. przdidoque Georgio fie 
gina eidem Vic. Vii lee Novi Ca- filb Cuilod. pra:d. Jofephi At
ihi prxd.fuper Tinam preed. kinfon in execution. pro debito 
pr<rceper. quod pr.rd. Georgium & dampnis pr£rd. in forma pr~d. 
ad feet. ipiius Henrici ut prx.. exifien. idem Jofephus Ackin
ft:nur urlegat. ubicunque in Bal. fon poilea feil't. dccimo tecrio 

~ Die 
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Die Od-obris Anno quarto fupra
ditto ab Officio fuo. Vic. ViJl. 
prred. apud pr~d. ViiI. Novi 
Cafiri fuper Tinam debito modo 
amotus fuit & pollea Ccil't eodcm 
decimo tertio Die Octob. Anno 
quarto fu prado prred, Benjamin in 
Officium Vic. ejufdem Vill.apud 
prced. Vitl. Novi Cafiri fuper 
Tinam debice elect. &- connitut. 
fuit. Ac prred. Jofephus At
kinfon in dicto ejus exi~.ab Offi. 
cio Cuo Vic.Vill. pra:d .• debito 
modo deliberavit eidem Benja
mm Davifon & in Cufiod. fuam 
prred. Georgium in priCona prred. 
fie . ut prxfertur detent.. in Exe
cution. 'pro debito & dampnis 
pr<Ed. in forma prred. videlicet a
pud Vill. Novi Cafiri fuper Ti
nam prred'., idemque Benjamin ut 
Vic. ViII. prred~prxdittum Geor .. 
gium in priCona prred. fub Cu
fiod. fua ad tunc & ibidem in 
execution. pro debito & damp· 
nis pixd. Iccepit habuit & deti
nuit diCtoque Georgio fie in Cu
p:od. ipfius Benjamin Vic. Vilt 
prxd. ut pr<Eferr. exificn.in execu
[ion.pro debito & dampnis preed. 
in forma prred. detent, exifien. !
dem Benjamin pofiea fcil't vicefi
mo Die· Augufii Anni Regni did:. 
Domini Regis & nuper Dom. 
Regina: quinto apud ViIJ. Novi 
Callri fuperTinam prred. (eodem 
Benjamin adtunc Vic.Vill. prred. 
exiften.) pr<Ed. Georgum e Pri
rona pered. extra Cufrod. ipfius 
Benjamin ad largum quo voluit 
ire & evadere voluntarie perm i
fit fine concelfu voluntat. vel af. 
fenCu ipfius Henrici eodemque 
Henrico Wolfe de debito & 

dampnis prred. vel aliqua inde 
parcell. minime fatisfact. per 
quod actio accrevic eidem Hen
rico Wolfe ad. exigend. & ha
bend. de prxq. Benjamin prxd. 
centu!TI & octo Libr. prred. ta
men B_enjamin licee fxpius requi ... 
fit', &c. prxd. -cent-urn & odd 
Libr. eidem Henrico Wolfe non~ 
dum folvic fed ill. ei hucul
que folvere omnino contradixit 
& adhuc contradicit ad dan;lp. 
num)pfius Henrici Wolfe trig in
ca Libr. & inde producit fectum, 
&c. 

Et modo ad hunc Diem fcil't 
Diem Veneris prox. poft- Craf. 
SanCtre T rinitatis iftoeodem 
Termino ufq; quem Diem. pr<Ed 
Benjamin habuit licenc.ad Billam 
pr<Ed. interloquend. & tunc ad re
fpondend', &e. coram Domino 
Rege apud Wefim. venerunt tam 
prred. Henricus per Attorn. fuum 
pr<Ed. quam prxd. Benjamin per 
Nich'um Hardinge Accornac. 
fuum & idem Benjamin defendit 
vim & injuriam quando, &e. 
& dicit quod ipfe non debet 
pr<Ed. Henrico prred~ centum & 
oCto Libras nec aliquem inde 
Denar. modo & forma proue 
prxd. Henricus fuperius inde ver
fus eum narravit & de hoc po
nit fe ruper patriam & pr:rd. 
Henricus inde fimiliter, &c. Ideo 
yen. inde Jurat. coram Domino 
Rege apud Wefhn. Die Mercur~i 
prax. poft -Tres feptiman.Sanctx 
T rinitatis & qui nec, &c. ad Ie· 
cog", &c. quia tam, &c. Idem 
dies datus eft partibus prre
. diCl:. ibidem, &c. pofiea con
tinuar. inde ProcelT. into par-

E e e tes 

197 



&d ---_.-------
Ternl. 'Pafch. 8 W.3. 

res preed. de placito prxd. per 
Jur. poftt. inde inter eos in re
fpond. coram Domino Rege 
apud Wcfim. ufque Diem Mer
curii prox. poft Tres feptimanas 
S. Michaelis extunc prox. fe
quend. nHi Jufiic. Do~ini Regis 
ad Affizas in Com. \i ill. N ovi 
Cafrri fuper Tinam capiend. af
fign. prius Die Luna! vicefimo 
fecundo Die Julii apud Guild .. 
hall Viii. Novi Cafiri fuper Ti
nam in Com. ejufdem V ill~ per 
formam Statuti, &c. yen. per 
defend. Jurt. &c. Ad quem Diem 
coram Domino Rege apud 
Weam. yen. partes prxd. per 
Attorn'. fuos prxd. & prCffat. Ju
fticiar. ad affizas coram qUib. 
&c. mif. hie Record. foum co· 
tam eis habit. in hxc verba, 
if. Pofiea die & loco infra con
tent. coram Edwardo Nevill Mil. 
un. Juftic. Domini Regis de 
Banc(') & Johanne Turton Mil. 
un. Baron. Scaccarii diCli Domi
ni Regis J ufiiciar. ipfius Domini 
Regis ad Affizas in Com. VilI. 
Novi Caftri fuperTinam capiend. 
affign. per formam Statuti, &c. 
Yen. tam infranominat. H€nricus 
Wolfe quam infrafcript. Benja
min Davifon per Attorn. fuos 
infracontent. & Jur. Jurat. unde 
infra fit mentio exad'. fimil. ven. 
qui dicunt ruper facr'um fuum qd. 
prxd,Henricus recuperavit.vedus 
infranominat. Georgium Dale de
bitum & dampna in narration. 
ipfius Henrici infrafcript. mentio
nat-modo & forma prout per ean
dem narrarionJupponitur quodq; 
didus Georgius fuperinde ad ftc· 
tam & profecurion. ipfius Hen-

rici utlegat. fuit modo & forma 
in narration. ill.fpecificat.& quod' 
idem Henricus fuper inde prafe;. 
cut. fuit breve de Capias utlegar. 
in did'. narration. mentionar.· ac 
illud infranominar. Iofepho At
kinron Vic. ViII. Novi Cafiri fu-' 
per Tinam infrafcripr. deliberav1t' 
qui didum' Georgium virtute! 
brevis pr~d. cepit & arrefiavit 
modo & forma prout in eadem 
narration. contirietur quodqtiei 

idem Vic. difr:t Villa! ipfum' 
Georgiuin in Cuftod. fua pro & 
fuper breve illud habuit &: eum' 
in Prifona Domini' R-egis & nu
per Dom. Regin:£ ibidem deti
nuit & cufiodivit prout lex po
!tulat ac in exitu fuo ab Officio 
fuo Vic. Vilt filius debito mo
do delibera vic przfat. Benjamin 
(Vic. ejufdem ViII. fie tit in dic
ta narration. con-tiiletur exiften.) 
& in Cufiod.fua prxd. Georgium 
in Prifona 'pr~d. fic uc prrefertur 
detenr. ex caufa prxd. quod que 
~cfem Benjamin ut Vic.Vill. pr~d. 
pr~d. Georgium in Prifona prc:ed. 
tub Cufiod. fua adtunc & ibi. 
dem recepit habuit & detinuit 
prout lex pofiulat dittoque 
Georgio fic in Cufiod. i pftus 
Benjamin in forma pr~d. detent. 
exiften. idem Benjamin Vic. 
V HI. pr~d. ut prxfertur exifien.
eundem Georgium e Prifona 
pra:d. extra Cufiod. ipfius Ben
jamin ad Iargum quo voluit H· 
bere ire & evadere voluntarie 
permifir fine aifenfu ipfius Hen
rici eodemque Henrico de debito 
& dampnis pr~d. vel aliqua inde 
parcel. minime fatisfafr.prout 
idem Henricus in narration. fua 
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prred. imerius allegavit fed Jura
tares prred.ulterius fuper facr'um 
fuum prred. dicunt quod prred~ 
Henri~us nullal)l fecit petitionem 
alit. quam in dida narration. ip. , 
fius Henrici a.d. onerana. pr~far. 
Georgium in execution. pro de
bito & dampnis pr:cd.per eun
dem He.nricuin vcrfus prrefa~. 
Gc;or.gium in forma pra:d. reeu· 
par~t; & uerum prxd. Georgius 
tic ut pra:fer.tur ad Profecution. 
pr~d.Henr.ici virtute brevis prred. 
de Capias udegat. de & fuper 
Judicio prxd. fie ut prreferrur 
capt. & arrefrar. ultra Annum & 
Diem poft Judicium illud red
die. ligicime fuit vel eae paruie 
in execution. a,d Sectam ipfius 
Henrici pro dampnis prred. fine 
aHqua expreifa petition. per ip
fum Henricum ad onerand. eun
dem Georgium in execution. in 
ea parte fact.necne idemJuratores 
penicus ignorant. & inde pemm 
advifament. CUff hie, &c. & fi 
videbitur eidem Cur. hie quod 
prred. Georgius fic a prakcu
tion. prred. Henrici virtute pra:d. 
brevis de Capias utlegat. Ut prre
fert. capt. & arrea. ultra Annum 
& Diem poll: judicium prred. 
redditum legitime fuit vel eiTe 
poruit in execution. ad fectam 
ipfius Henrici pro debito & 
c.iampnis fuis prred. fine aliqua 
exprdTa petition. per ipfum Hen
ricum ad onerand.eundem Gear
glUm in execution. in ea parte 
fafr. tunc Jur. prred. dicunt fuper 
facr'um fuum prred.qd.prred.Ben .. 

jamin debet prxd~ Hen'rico infra
fcript. cent,um & otto Libr. in 
forma qua idem Henricus interi
us inde narravit & affidunt 
dampna ipfius Henrici occafione 
derentionis debiti illius ultra 
tnif: & cuflag. fUi per ipfum cir" 
ca iettam fuam in':hac parce ap
pofit. ad fex Denar.& pro mif. & 
Cufiagiis ill. ad quadraginta So
lid. fed fi videbitur. ditt. Cur. 
prred. quod prred. Georgtusfic ad 
pro(ecution. prred. Henrid virrut,e 
brevis prxd. de Capias utlegat. 
ut pr,a::fertur capt~.& arreftat. ul
tra Annum & Diem poft judi
Clom prred. reddit,. legitime non 
fuit nec eik: potuit in,execution. 
ad fedam ipfius Hend~i pro de .. 
bito & dampnis fuis pr~d. fine 
aliqua expreifa petition. per ip~ 
fum Henricum ad onerand. eun
dem Georgium in execution. in 
ea parte fad. tunc Juratores 
prred. fuper facr'um fuum pr~d. 
d.icunc quod prred. Benjamin non 
debet prrefat. Henrico prxd. cen
tum & ofro Libr. nec aliqu. inde 
Denar. prout ipfe dictus Benja
min interius inde placitando al
legavit & quia C~r. dicti Dam. 
Regis nunc hic de judicio de & 
fuper prremiffis reddend. non-

I dum advifatur Dies inde datus 
eft partibus pra:d. coram Dom. 
Rege apud Weftm. ufque Diem 
prox. poft 
de judicio ruo inde audiend. eo 
quod Cur.. diCli Domini Regis 
nunc hie inde nondum, &c. 

Wolfe 
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S. C. I Salk. 
Wolfe 'lIerfus Davifon. 

~:~t on an D~bt agafnff tbe ij)bcrttf fo~ an ~rcape, tnbeuin tbe 19Iain. 
Efcape. . tiff Cttfj fo~tb, Qrbat be ban obtain en a 3lungn1ent in tOe 
Vide 5 Co.88, Q1:ourt of COllliPlon Pleas agatnft one Dale fO! 1601. ann ([OilS, 
89· . ann tbe fatn pale not appearing to fatisfp toe faln J/ungment, 
;~6 ;~;:. ll1a~ outlal11etl at tbe @)uit of tbe ~latnttff, tuba tb£reupon fuen· 
Cro.]ac. 361. fo~tb a Capias Udegatum againft bim, lltreffen to tbe tbell ~berJff 
I Rol. 8101 of Newcaftle; ann tbat tbe ~Iaintitf, befo~e tbe 1R.eto~n of tbe 
8~. 6 fain [[ltit, lleltberen it to one Jofeph Atkmfon tbeu @)bertff of 
~ s:Z·?J80.3' tbe fain [till, tubo bp dtertue tbeteof arrenen tbe faib Dale,' anti 
Pojt, 4 I 3~ netatnen bim in ~~tfon fo~ tbe Cain Debt ann Damages, ttll tbe 
416. & infra. faln Atkinfon l11afj ntfcbargen from bffj £lDffice of ~betfff; tbat 

tbe Defennant tuafj aftetll1arn~ [tnner ~beritf, ann tOe fain Dale 
111a~ neltberell to blm fn Q1:ufiobp, anb in <lE.tecutfon fo~ tbe fain 
iDebt ann Damagefj; anll tbat afterll1artJfj be fufferen bint to 
efcape, tbe fain Debt not being paitl. 

mpon Nil debet pleanetJ, tbe 3iurp finb a @ipecial d1erniH ! 
ff ~bep finll tbat tbe W>latnttff ban obtainen a llungme»t agafnff 
tbe fain Dale fo~ tbe fain Debt anll Damagefj; tbfP finn tOe 
~utlall1~p, anll tOe Capias Utlegatum, ann tue grtell upon it ; 
ann tbat tbe fain Dale l11a~ in Qtutlonp of tOe IDefennant, tuen 
~beriff of Newcaftle; ann tOat be boluntartlp. fufferen bim to . 
efcape, tbe fain {}ebtnot being pain;. tben tbep make a @>pecial 
<!tonclufion, ~bat if Dale fo taken a t0rat ann a IDap after tbe 
fain lubgment recol1et£ll agatn11 bim couln be in (!f,tecution fo~ 
tue fOln Debt ann IDamagc£', lUitbout an!, e.tp~tfS w>~apet to 
(barge bim in ([urtonp; tuen tbe!, finll fo~ tbe J;>lafntitf, &c. 

lit tna~ arguen fo~ tue W>Inintttf, ~bat tnoen a ~an tnafj out .. 
Iaturn after liungment, tue Capias Utlegatum t~ toe p~oper W'~o .. 

Pojl, 202. ceffj, ann tben tuc W>lamttff i~ at an ~nll of big @uft ; anb tbere .. 
fo~e t{1ete can be no Default in bint fo~ not continuing bffj ~~o" 
ref~, fo as to babe tbe \~~trottcr b~ougbt illtO <[ourt; anb tben 
upon· i8~apet of tbe DefenDant to be committcll tn f!f.t£clltion at 
bi~ '>i,uft. 

I Sid. 380. 'JBut atlm(tting tbete tna~ all1' lacbea in fbe ~Iailltiff, o~ bifs 
Tclv. 19.' 20. ccntmUll1JJ tuc @~OCerfj,' 1'£t if tbe Jj!)artp be in (!E,tecution upon 
~ro. Elt~. n Capias Urlegatum after ]tttJgmcnt, be tfj in Qf.tecutton at tue 
8~~~ 7

0
, ~utt of tbe Il!>laittttff, if IJc plrufe; fo~ tbo' tbe SDutlatn~!' be tn 

Bridg. 7. the ming'£; .mame, VEt it IS at tue @)uit of tbe W>artp, ann 
I
1f;°bore ')67· fo~ bt~ 13enent! 2nn tbe ~betilf mull take Jaottce of tbe 

-:IO ·')7, IT'). ~ m 
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law, ~bnt be batb bim in cztutloilp fOl tijat 113urpofe uncle Con
via-us eft; fOl t"{)efe are tbe ~lo~nS ill tbe (![1rtt. 
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lif tbe i)efenllfll1t p~omifE~ t~ pap tl Debt tn Ql:on~ll~ration of Cro.Eliz. • 
.fo~bfarallce to p~Orf(utc a Capias Utlegatum, tbtlJ lS gOOll tn 909. rt:lv. 
law, lUbicb p~(lbe~ tbut -nil £l!)uUatn~p irs at tbe eutt oftbe W'artp ; 19. Jenning! 
fOI ftlCb a Jlt)lomife woulD be borD, to fiap anp ~~oceff) at tbe rr:1us HAr-
~uit of tbe Il\tng. ' q, 

3In tbe Jrtftb Report, tbfte- i~ a (!]:aCe in ~otnt, (viz.) Layron 
blOltgbt an QfftOl1of Debt agatna Walwyn anll ban J1unnmFllt~ 
anlJ tbenbe was outhltuelJ, Dnn tatcllupoll tbe CapiasUrlegatum, _ "_ 
anll efcapcnt atbereUpoll tue affion \tm9 b~ougbt aaatna Garnon Z.t70~5 K 
tbe &berUf; anlJ it 1l1a~ refoIlnl1, ~lJnt at (!1:ommon )Laln, if tbere 88.21'0. .po 
fie an [)utla1l1~!, after ])unnmcnt in Debt, anlJ tbe ~artp ia taken Elii.-. 707. 
upon tue Capias, tuete is an (!fnn of tlJe J;>latntttf's ~utt; ann idem. 1 RoJ( 

If no JLacbes be in btm tn continuing bis Wlocefs, be tball be tn ~5, 8~~·6' 
ClE.ttCutton at bis @)uit if be l11i1l: .1F'o~ it is but reafonabl£', oort • 
~bat tf tbe lttng fiJall babe a ~enetit at tbe @lutt of tbe 19attp, 
tbat tbe ~art!' 1lJoulD babe a 13enefit at a ~utt of tbe Ilting. 

Qrbts QCafe tuas anjungelJ in Michaelmas ~etm, tn tbe fo~tletb 
~ear of tbe ~ucen; anb tb~ee ~eara aftntuarns in tIle fame 
([erm, Popham an'O Fenner feemrlJ to be of anotber i)pinion tn an 
aaton of Debt b~ougbt agatnff an gtlminitltato~, upon a 31UDg~ 
ment ball againa the Jlntellate. true iDefrnnant plealJeD, ~bat Sj,a~ vetftJ~ 
tbe 3/nteaate tuas outlaweD aftEr tue 3]utlcrment, anb taken upon CUlteri~. 
tbe Capias, ann lli£'O in @~irOlt; ann upon iDcmutter to tbe ~Ieil, ~~~ Elt:l:.. 
tbofe two J/unges beln tuat fJe wag not in <!Etecutton at the Mo'are,Placi" 
euit of tbe ~Iatntiff tuitOout bill ftp~erg Wlapet, an'O tbe ~OUtt to 817' 
awarb ft: ')5ut 3lldftce Gawdy tuas of a contratp i)pinionin 
tbat <!tafe. 

anb atco~binlJ to biS ~pinion anlJ tbe 11\efoJution tn Garrton'g brit/gin. 6. 
€afe, tbere babe been fttbfequfnt JlttlJgmtllts tn tbiS 'Uetp ~otl1t, lI!0re verfu~ 
1tbat tuben tbe J!:)artp i~ taken upon tbe Capias utlegatum, be ':JuG1l"'ge 
tl.JaU be tn ~tecutton fo~ tbe Jl!)latntiffif be tuill, ilItbo' bfS 15o'Op ~?;e 2 ero 
tuas neber IJlougbt tnto (tOUtt. 6 I 9.' . 
~biS QtaCe came tn muetliol1 again in tbiS QtOUtt in Michael- L:lIch 200, 

mas flrerm, in tbe 20th !@ear of i11fng Charles H. 3lt 1.tHl~ Sid. 8:). 
Debt upon an ercape, tn(Jerrtn tbe ~Iafntfff lIeclarrtl, G:l)ot Buckldnd 
be recobereb a ]jUDgment ttl tbe 13tfJ ~ear of tbat mfug, tbat \'er[us K~!~' 
tOe ~artp tuas olltlatueb tbe I5tb, ann taken upon tbe Capias tbc l"-ltd, 
18tb ~ear of tbe fame )lUng, anll efrapeb: 'leut be ball not nr~ 
elarelJ tbat be tua~ tn QtUtloUp, ann p~apeb to be fo at bfS §SUit, 
tllitbout tubicb biS 3!mp~trol1ment upon tbe Capias bin not make 
btm in C.tecutton at bf~ @iuft; fo~ it map be, be tntlS not 
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-contenten tnitb that, but fntennen to babe anotbet ~tecutt(Jn 
tban bf~ 13otJp. 

'lSut tOe 3luttgment fit tbh1 (!tafe is not repo~teb, anI!, toe 
IDptnfon of Popham anll Fenner f~ tbere etten, tl)at be fiJall be 
in ClEtecutioll at tIJe ~utt of tIJe lI3artp Ulltti be ·i;I!fclaimit. 

. 3If tbe Watt!' be taken UPOll a Capias pro fine, be tlJall not be 
Bndgm. '7. ill flt.recuttoll after a ~eat ann a IDap at tl)e @luft of tbt ~fttt!' 
Cro.Jttc. )4'5 tnitbout ~~a!,et te13ut tl)ere itt a iDttfetel1ce between tbnt ann tbtS 
620, 657. 'QI:ofe; fo~ bere ·tt appear5 b!, [lerlliff, tbat tbe ~latntitf Judi 

Dillton 214. 

Ante.20I. 

out tb£ Capias fO! tbe Be'collet!' of bf~ [)ebt; anti tt appfar~ 
plainl!', tbat be tnten'Oen,to babe tbe ')Son!, of tbe ~art!' tn 
([urtOll!,. ,. 

Econtra. 31t ·bmg n1Jmittc'tl bp tbofe tnbo argucb on tOc- otbet 
~i'o£, Ql:bMt tf tbe QE[cape ban been tnitI]in t~e ~fAt after be tua£) 
till\fll Il!, toe Capias, tbat tte 1}!:ltatuttff llJou!n 'babe an action -of 
,Debt againft tbe ~bettff fo~ un QEfcape; ann tbe iReafnu UJ,bec 

eaufe tnttbfn t{J,c ~eflt tf;e 1~Ii1fnttff milJbt ba:lleb~ou[\'bt ,rCa' 
Sa' oguinLl {Jim, nnD cbatlJcn bim tn QIuffotJ!', trutafter tbe ifilear 
be batt) lapfeo iJiG'![fme, ann is tJ!tucn to a Sd' Fac" anti tfJerefo~e 
be U)an not be. tbcn in flf.recution at bis €;mit \nitbout e'ontttluing 
tfJeWl~ocer~ ; . bt ·f~ in at tbe ~U1t of tbe mfng to anftnet tbe 
([onte,mpt of bt~ lLatu~,ann fo ft mouliJ bube appeareD if tbe 
@>beriff bail rrturnen nCepi Corpus upon tue Ca:pias utLcgatum; 
tber£fo~e fomet-bing mull appear upon JReco~b, to make blm tn 
~xecuttof1 at tlj£ ~uit of tbe ~attp+ 

[(IlI)en tbe3)efenlmnt t6- taken upon toe Capias utlegatum, tbere 
.16 an C!fnn of t.be ~attp'~ @uit, ag to· Ol1!1 otfj.£r ~loCt£~ to be 
(nell IJ!' {Jim, f(j~ be cannot babe a Sci. fa. o~ an!, other ~~ocer~ 
upon tbat 31Ulllrtn£nt; ann f(l it t11a~ at Q.tomQ1Clt laID, if tlJerc 
ban bern anp ~tap ofJIP~oCfrfj aftec tbe ~eat anti IDa!'; tberefolC 
tt ougut to be {ontimu:o. 

'fiefS offlrmC'O, tbat be f~ in C!E.tfcutiOI1 Df tbc Jf)artp, nolens 
volens. . . ; 

• ClCt~ true, ttJe ~tetiff i!$ bounil ttl keep bi~ 'llV~fronet,l1 in 
([lIffon!" but not tUlt'lrt equal @enaitie~;" fo~ in fome llCa(e£t an 
gerton of tbe ([are 'onIp will He agaiMfi bim tig~ an <ffcape,antl 
fomrtimrg nn ~Hrtolt of Debt, l.llbere. tbe ~1af-ntHf mill reeo.ute 
botb bia Debt nnb {)amagefJ t 13utbere an affitltt"gf t~ ([afc 
oOI!, tum lie ngatttfi tlJe ~ber!ff.. -

'Cl!:be lR.efol-tttt>01l ttl Garnon'~ ([are rum not (omeottp ta 't~f~,- fo~ 
tbe [[lo~n~ure, 3if tye iDefellilllHt be taken .ll41on tf}t Capirunule· 
f!ar. ot tbe f{ttl!J?~ 0Uit, no lLacbcn .being in-·tbe ·,Iaiflttff in 
{onttnuinrr big ty~ocef~, ~e flJoulO be in <execution f"~ tbe l$Intu5 
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tiff if be wouln; ·tt~ not fain tuith ll!>?aper, o~ tuttbout If!>laper, 
neitber t)1 the ~ea~ ann IDap mcnttoll£tI t~erc. 

mettbcr t~ tbe ~arein Bridgman alt2.utbo~ttp fo~ tfje ~iafnttff;; Brid 6 
fo~ tbat tua~ an 9:aion of tbeClI:afe b~onmJt agntnfi tge ~bntff fo~ gm., 7· 
un (.!ffcape of tbe @nttp taken upAln a Capias utlegarum, Wbitb ts an 
9rgum£nt tbat tbep took tbe JLa\1.l to be otb€rtuife fit t~lit ([tme; 
fo~ if tbe ~~tfoner batl been in <ZCt£cutton ~t tDe ~utt of;tbc 
lPartp anti eftapetl, tbcp wOllin babe b~otlgbt an ~Ution (If Debt, 
anti not an gaton on tbe fltafe. 

(tbe Ute affton 011 tbe <!Cafe tua~ b!ougfJt ogatnfi tOe @>beritf ~ Re~ 89· 
of London fo! an Qfftape bp Fron, wbcre tbe IDefentJallt wa~ in Ft s C~fe. 
([uHonp upon a Capi!ls utlegatlu;n furn after a ~eac; anti there tt 1rid~~·;. 3· 
tna~ agrcetl, 1tbat be coulll not betn (!frctutiOl1 at We @',;~Ht of 
tbe ~artp tuitbout }1t>!aper; but becaufe be wag lllfc[Jfll'gctl ftom 
bt1i31mp~irol1ment, tuttbottt· tinlling ~utetten to {utlnfp tbe 
Wlatntlff atCo~nin!J to tIJe ~tatutc, tue ~latnttff tuas p~ejtllliccn 
~beteb!" ·anll tbetefo~e an ~ftton tln tbe Qtafc wouln lic UlJfttnff ~ Edw~ ~. 
tbe ssbetitf. dp. I • 

13ut tbe Q!:outt mere of £Opinion, ~bat itluas inllafll fo~ tilt 
~Iaintiff to rue out an IDutla\tJ~p if be bab no 13enefit tbeuebp, 
tuben tbe ~art!' 1l1a~ taken upon, toe Capias witbout conttnuing 
tbe ~~ocers; fo~ to tubat ~urpo£e fiJoultl be take out a Sci" Jail 
after 3l1111gment tuben . ttc @urt!' cannot be fOllUi), nnn notbfng 
can ·be lJone upon it f ~bcrefo!e 3lungmcnt we.£' gluen fO~ tbe 
~lail1titf. 

Rex verfus Cranfeild. 

T" fp ~ i)efentlant tua~ fnllfften at tbe ~emon~ beltl· fo~ tbc 
15o~ougb of Ha~feild, . fo~ (peaking tbefe [[(O~nfl,:a: The 

Mayor and Aldermen of I))atfieln are a Pack of as great Villains as 
any who rob upon the High-way, and we will take away their 
Charter. J!)e tuaS) founll ®uilt!' offpealttng tbe£e [[lo~ns. 

3lt tuass mOben ill attea of 3lul1gment, anll retu~rai QE.tception~ 
talten, 

I. ~bf~ being ttien at a @>emoru; of a particular. '~oioitgb, 
tbep flJoulD babe llJelUell wbat ~utbo~ttp tbep ban to boln tbe @)er~ 
fiong being in a p~illate )J>lace, (·ftber l1pntlterCttption o~ Qtbar" 
tet; It1bicb\Ua~ omtttetJ. 

2. ~be WOl'OS ate not inl1Ufable, fo~ tbe!,~ are of ll)eat. anll 
~amon, f(l~ lllbi(b tbe IDefentlant oUBbt tn be' bouul1.to btss ~oon 
'l5ebabtour, but not inl1Hfel1. 
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31n Eafter Term, tn tbe 21ft ~eat of Jlting Charles tbe S1ecol1tr, 

one Burford tuas inlltifell in tbis ([ourt fo~ tbeCe ([lo~bS fpoken 
111' bim of tbe ]lutlfees of tbe ~eaee; if. That none of the J ufiices 
of the Peace did underftand the Statutes of Excife, except ruch a 
one, [naming him,] and truly he did neither well underfiand them, 
nor moil: of the Parliament-Men who made them. gnn tbtss ]l1tllHf~ 
ment tuas QuallJet1. 

~. lit is; Caib, Juratores pro DQmino Rege pr~rentant, it llJollllJ 
babe been pro Domino Rege & Burgo prxdiGt. prrefencant. 

Rex verfus Inhabitants of Lilley. 

A Ja i)~llet of eettlemcnt tuas malle 11p. tino ]'ufticr£t of 
. @eace, to remolle one Elizabeth SinkwelJ, late of Lil1ey, 

fSingle=lDomalt, anll William bet ~on, to tbe @arftl) of Morton
Hampfiead ; fn tubicb i'll1ft tbe Ql:aufe amgnell was, becaure tbat 

Mdt 2 BH/ft. bp .fraub ann Ql:ollufioll of tbe W>atttl) of Lifley, fiJe l1Hl~ tJelibereli 
~49. 3)8; of tbe Caill15allarlMlCbtlll in tbe ~atitlJ of Morron. 
~:f::r7;2 lit tua~ objeHen 8gainil thiS i)~ner to qualb it, becaufe it btll 

,. . not appear tbat tbe ~otbet was latllegollp Cettlel1 in tbe ~arill.J 
of LiOey, o~ tbat lbe tuas a @artllJioner tbere at tbe ~ime tl)e 
1Das beliberell at Morron; tbep onlp Cafll, Elizabeth Sink well, fate 
of LHley, @)il1g1e.tnoman; wUitb is but it iDefcrtptton of tbe 
~erCon, anll an ~l'onitfolt of tbe ~Iace, 8nn not it Cumctent 
~lIegatton tbat {be tuaJJ on J[nbabitant tbetf, o~ that tbe <!tbtlll 
was Cettldl tbcre • 

.motu it appears bp the i>ltJer, ~bat tbe QrbfItJ Inns bOln at 
Morcon, nnll tbe ')5ittb prima facie makes a @)ettlement in tbat 
~Iace, l10tbing .appearfng in tbe Q)~ner to make bim an lInbabi~ 
tant elCetubere; ann tbep cannot frull bim back to a J.l!)lace lUUere 
be neber tuas. 

2. ~ be Bearon of tbe Jaemobal is too general, if. ftbat llJe 
luas neUberell at Monon bp .fraub ann ~onufion of tbe ~aritb 
(If Lifley. 

·as to tbe firff IDbjeitiolt, it luas 8nfweren, ~bat tbe ~!ttet 
recUes ber to be late of tbe 19artll) of Lifley. @lfngle=tnoman; 
tnbfcb is a fuffictent taklllg .motice, tbat file tuatl all ,1Inbabitant 
of tbat EDarill). 

as to tbe Ceconn £DbjeHion, it tna~ fain, €:bat tbe 31uaice~ 
are not bounn to llJelU a JL\cnCon \llbp tbe!' make fllCb all i)~net to 

3 remtlbe 
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temOlle ber; -anb tb£r£fo~e if tbc!, afign a {lCaufe incertatnJp, 
tbat aJan not quafiJ an iiD~tJer. 

'Ql:be CZl:ourt tncHneD, tbat llJe oultbt to be alletlgeb to be a legal 
3lnlJubftant in tbc l}3arillJ of Lifley; but woulD not quallJ tbe ID~e 
bcr, becaufe it tua~ nine ~ear~ unce it lJa~ mane; 11: ebet finn~ 
OOober 1691. . 

Stanford ver/us ChamberIaine. 

E31dfmcnt trie'O at tbe ami£S, aub a merbtCf fo~ tbe 1.l!llafiltiff, 
tbe Jlul1gment ougbt not to be tignen till tbe lRule~ are out, 

lllbfcb tuill be tn four IDa!,~ aftet tbe Poftea returnelJ, lnOiCb {JaPe 
pelteD in tbiS Ql:afe to be tbe 6tb of May: ~be @Iafntitf got bi£) 
31ubgment tignell on tbe 11ft!' Dap, but it tuas not etecuten tHI 
after tOe fittb IDal'; fo tOat tOe Defenllant ban ~fme enoug{) to 
b~tng a mrit of <!Erto?, o~ mone an!, 'Qrbtng in arreff of linng" 
ment: ~et tbe Qtourt belD, flCbat tOe figning toe 31ungment 
tua~ irregular, it being befole tbe Da!, allowen bp tbe lRule~ of 
tbe Qtourt; anti tOo' it 1na~ taken out aftertnarns, tbat w~ not 
materIal; tberefolC tbe Jiutlgment iDatl ret alitlc, anti tbe ~artp 
tan ]RefUtution. 

Stephens 7lerfus Squire. 

A.e nrtfon tna~ b~ougbt 8gaintl Squire an atto~"el', anti two 
otbers, fo~ appearing fO~ tbe }}t)latnttLf tllitbout a mat:! 

rant t (tbe <lCaufe ltla~ catrteb nown to be trieD at tbe ~mieg j 
ann tbe DefenDant Din P1omife, ~bat in {lConfiDerutfon toe 
J[!)Iainttff woulD not p~ofecute toe affton, to at be wouln pap I Q 1. 
unn CltoffS of @)utt. gnn nolU an ~Ution tua~ blougOt agailtff toe 
iDefennant upon tbf~ IF'lomife. 

'l:be fnuellfon 1na~, mbetbet tbf~ tuas a 1JOin1P~omire bp fbI? 
etatute of Frauds, being mane ill '15ebalf of anotber, anll not 
in iImrittng f Wbfcb ~tatute ena(f~, That no Action fhall be 
brought to charge the Defendant upon any fpecial Promife [0 an ... 
fwer for the Debt, Default, or Mifcarriage of another'Perfon, un-
lefs it be in Writing.. . 

'15ut tbe ~OUtt lt1ere of ®pfnfon, QCbat tbi~ cannot be fa·ib to 
be a @~omtfe fo~ anotber )1t)erfon, but fo~ bbl own Debt, anti 
tberefole not ltlttbtn tbfS ~tt1tute. 

Richards 
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Richards ver/m Hill. 

A.fl affton of tbe <!tare fo~ tJiuerting a ~[later~rourre, in 
tnbfrb tbe ntllaintfff DeclareD, €bat be tna~ feiien of a 

mlater,miU to bim ann bif) Jpeirf), Secundum conr. Decanatus de 
Woolverhampton, ann fo p~efcrtben fo~ a [[later.coutre, &c. ann 
tbat tlJe IDefennant tntenntng to nep~i\le bim of tue w>~offt of tOe 
faib ~m, bin ntuert tbe [[later ab antiquo cudu fuo, per quod 
be ,ouIn not Molare fo faff. ~bere\lla~ a dternnf fo~ tbe 
W>lafntiff. 

31t tna~ mouen in areea of 3lubgment, fo~ tbat n <l!oppbolnet 
cannot p~eretibe in a ~e Efiate, ann tbe {[ourt couln not take 
!aotfee of an1' otuer <!Effate tbe Jj!>Iatnttff ban b1' tut~ Deelata~ 
tton; JJl~ tlJOUro babe left out Secundum conC Decanatus; fo~ botu 
can be be fa fei}'etl tuitbout fiJc\tling tubat tbat <!Cullom tua~ f 

:1. II)e botb l10t fap, tuat be niuctten tue [[later from toe 
S}9tH, but from it~ ancient <!toutfe,per quod, &c. 

3. flbe ~atter of bi~ IDamage£s f~ lain infenfibl!', fo~ tbe 
Gift of tbe affton f~, (!Cbat be ban a ~m, cut of lllbitb be ban 
}\!>~offt b1' ®~tnninll' t .JElotn tbe mo~t1 Molare ISS {nfenfible, ann 
tuere f~ a p~oper [[(Oln fOl ®~fnntng+ 

~ue flret IDbjeHion lna~ ouer·tulel1 bp tbe QI:autt;' fOl if toe 
~iaintiff llla!i feiiell of an (!fllate in Burrough EnglHh, tUat. ball 
been a (Ullomat1' Qfffate, be(aufe be bath it bp tbe Qtullom of tbe 
~ano~, anll tn fucb be map P1efctibt. 

9fl to tb€ fecon'O ®bjeiltott, it tuag beln, '@Cbat tbe WOlb Mo
]are being ilifenfible, no Damall'ess couln be giben fOl ft; anll 
tbat tbe Declaration ban been goon, if tbat ~att of it ban been 
left out t ~ 0 tuat tbe @laftlttff ball biss 3Iutlgment •. 

Rex ver/ws Cowper. 

I mtltament agafnll tbe Defen'Oant,. fetting (aUb, IQt:fJtlt tbete 
tuag a [atat tuttb Lewis tbe .French lUng; tbat \luring tbe 

.<!I:lllttilluance of tbnt roar, tbe Defellllant nttl bit£ a 1)50at f01 
ttu£tltPt tDufnea~, falro malitiofe & proditorie, t"l ftffitl tbe Iltfnll"S 

3 ~nemie~; 
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€nemtc~; tOat tOe 130at fo utten \U[j~ b~(!UlJfJt to tbe ~bOl& ~lt 
o~ner to imbattt IJim anll otbcr~, tubere be tua~ taken. ~btt1 
~attet wa~ ali faunn bp dierntff. . 

3it wa~ maben tn arreft of Jjungment, ttl]ut to If.) tua~ not an 
IDtfence at Qtommon JLatu ; fO~ tben al1~ act, mbtcb l1Je1tJ~ alt 
lIntention to llo an unlawful '(!b{ng 111m be a jfauIt ; a~ if a 
~att bite a }ponfe, witb an 31ntcnttol1 to fet up an unlawful 
(ltra'Oe. 

Jif tbe jfaff it felf notb not fmpo~t nnp maIicfou~ IDefign, 
tbcn tOe finning of tOe 3lurp tum not alter tbe ~atute of it. 

lIf toen tbtte is notbing in tbt~ 3lnl1iffmeut wbicbfauoLlI:g of' 
an !lDffence at ~ommon law, tbcre ifJ notbing p~obtbiten bp an!, 
@ltatute; fo~ an 3lntentton to ilO an unlawful act i~ no Qirime 
bp eitber taw. 

31n tbf~ ~are it tua~ not fo mucb a~ fattl, 'Qrbat tbe DefenDant 
enileaboucfil to go beponn ~,ea without tbe Jkill!ffJ JLtcellce. 

Econtra, 
flo lUbtcb it tuafJ anftnerel1, Ql:bat it tua~ a· QCcime to bite a 

~oat to affia tbe J1ttng'g llfnemte~ 11lftb an open ann mantfca 
9ttempt, bl' Utfible a(f~ fa to no. 

g~ if a ~an p~epare a t~late of tbe 15~cnntb of tbe 13~oan 
@Jeal, ann £1p fome platn aCt bi~ ]ntentton ftJouln appear, tbat 
~t nefigncil to babe countetfetten it, ann if; taken befo~e bra IDe:r 
fign l11a~ b~ougbt to WerfeCtion: (!Cbts; noe~ not amount to J1)tgb 
(itreafon, but it ig a ~ignemeano~. . 

lit bl an innocent 9(1 to He in a }penge; [lUt if it be tnitb an 
!Intention to attempt tbe snueen'C!tonfo~t, ann tbat appear, it t~ 
a bigb (ltcime. 

207 

gn ]intention to figbt a Duel ig a ~f~l1emeanOl, ann puniaJ" Sid. 168, 
able b}? .fine ann J1mplifonment; ann tbccefo~e If a ~banen!!e Rex ver1us 
be fent to anotber, tbo' tbe lSarticg neber ft~bt, pet botb be gl?J ami' 
lllbo fent ann caetien tbe Ql:baUenge, are punifiJable aCCo~nii1g 0 ms. 

to tbe Bule tubicb i~ mcntfone'O b1.' mp ILo~n Coke, ~ando ali- 3 ln~. 1')8, 
quid prohibetur, prohibetur & omne per quod devenicu[ ad it. 
Iud. 
~be JItnotulel1ge anti ~oncealmel1t of (!Creafon ifJ ~frp~mon 

tbereof, tubitb is punillJen b1.' Jlmp~ifontnent tIuting ILife, ann 
fo~fefting of tbc ~ooilg an'll l\!>~ofit~ of ILan'O~ 'Ouring ILife • 
.motu ance tbe JLatll fntltff~ fa bigb a ~uni1lJmel1t upon tOe ([on" 
tearing a ~rearon, it cannot be a ~uetliol1, but tbe bare ]nten~ 
tion to commit Co billb ft ~ttme, irs pUllifi)nble liketuiCe at <!rQnt: 
mon JLalU. 
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3ft i~ no Grgument to fa!" t([bat becaufe tbe IDefenlJant f~·· 

not guilt!' of tbe bfgbea IDffcnce, tberefole be iSS guilt!' of 110ne; 
fo~ tbere are ®~anatfonf$ in JLatu wbicb bar!, tbe IDffenteSS of 
~tn, ann p~opo~tton tbeit ~unillJment~ to tbcit Qtrimc~. 

Curia. itbe berp 3intelttton to commit 1!teafon it; teg8ttJcll 
in )Law; ann anp ~~epatation to affill tbe Ilttnlf~ ~nemte~ bl a 
tl!>~ejuntce to tbe ~ublick, ann tbet£fo~e an SDffence at Qrommon 
JLatu. 

£iDut affiont; ate gObetnelJ b!, 3lntentfont;,at; QU8lifielJ bp tbem; 
(0 tbat in tri\let~ Qtare~ tbe 31ntentton make~ tbe Gff mo~e o~ lefs 
criminal t mbereupon tbe 3lungment tua~ affirmetl, ann tbe 
iDefennant fin en I 00 ~atk~, ann committen tm pain. 

Keat ver{us Barker. 

A la Gffton tuag b~oUlJbt againll tbe DefenDant, fo~ fit 
!@ears [[1age~ bUt to tbe }It)latntttT fo~ bi~ §6alar!" befng 

a ~tclDatn t ~bete lUll~ a [ltrntff fo~ tbe @latntttT at tbe am= 
~efJ in Berkiliire, ann onIp feuenl}!)ounnf$ IDamage~ giben. 

lit wat) moben to ntfcontinue tbe affton, ann tgat tbe Po'fiea 
mfgbt 110t be b~ugbt in; fed non allocatur; fo~ after a general 

Cro.Car. ~7). mernta tbe <lJ:ourt tuill not futrcr tbe i>laintUf to ntfcontfnue bf~ 
Earl of Oxon QfftOll t lit batb been aUowen after 11 ~pecial merbler, ann an at= 
rerJeusWater. gument at 13ar; fo ltketuffe after a lotning in Demurrer, but 
I o~:~nd. 23 not after arguing futb Demurrer. ~ut tbe §Statute H. 4' notb 
38• ' O~bain, That after Verditl: a Plaintiff {hall not be nonfuit; tubicb ' 
I Sid. 84, tuat) otbetwife at <lJ:ommon !Law; fo~ if be nfO not like biJJ Dil= 
~O~d. 113. mageg, be mtJJbt be nonrutt. . 
2 H.4. c. 7~ 

S. C. 2 S41k. Rex verfw Inhabitants of Hafwell. 
472 • 

Vide Po/f, Til) <!f ~tatute malle Anno 14 Car. 1,. cap. 12.. enaff~, That 
396, 416• upon the Complaint of the Church-wardens and Overfeers 

of the Poor to any Jufiice of the Peace, within forty Days after 
any Perfon cometh to fettle himfelf in a Tenement under the 
yearly Value of 10 t. that two Juftices of Peace (Jtuofum 1IfJ1IS) , 

of that Divifion where ruch Perfon is likely to be chargeable to 
the Parifb, by Warrant, may remove him to the Pariili where he 
was Jaft legally fettled. Provided, If he think himfelf aggrieved 
by the Judgment of the two Juftices} then he may appeal to the 

3' next 
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next ~larter Seffions, who are required to do Jufiice according [0 

the Merits of [he Cafe. 
~tno . 31ufffC£!l, bp [[{ntcant£) nUller t6etr )1)«nn$ alttl ~et1I$, Ante J 63

0 

remoben n POo~ ~nll from tue Watlfi) of Woking to Hafwell; P.ofl, 396; 

t~ereupon an appeal if$ b~ougbt, nun tIJe 'semans 0~n£r tun~, 416. 
That the Warrant of the two Jufrices fhou:d be flJpcricdcci J and 
that the Party [bould be carried back [0 ~V{)Lng. . 

[[{btcb ®~eet being rcmobctJ bp Certioran, <£,tCCptiOll£J were 
taken to it, iT. ~bat tbe lutl!(c~ in tuCit ~fmOll£) fJilil 110 li30tuet 
to ruperfene tbe CUIatti:Htt mane up toe two ]ufftce.~, becnufe Vide 2 Sail. 
tbep ban onlp i\t'otuer to quaff) o~ nffiun it; ann tIJe [ttO!lJ Super- 472, 4~)' 
fc:deas is p~operlp nppHcabte to (3locrf~ befo~e ]tt'OgntCltt, «ntlnot 477, 4 r. 
to tb e 31utJgUlcnt it felf t \ig tf a ~an be in <[uftonp upon a 
rorft, ann tben cotlle~ a Superfedeas to tOc [[lrtt, tOe W>~ironet 
is tbetebp Dtfcbat'gen. . 
~Oe <[ollrt lUere of i)pinion, tOat Superfedeas wa~ not a p~a= 

per [[lo~n in tbb, (tafe, but woulD not quaff) tOe ID ~l1fr, but re" 
(err ell toe ~att£r to tbe Jjunge of amie. 

Stokes verfus Oliver. 

t j{ !1Rit of <ecro~ tun£' b~oulJfJt to tcberte a Common Recovery, Vide I Sid. 
V \ ann a Sci. Fa. ag-ainU tbe firettenallt~, wbo nre fUmUlOn. 321, 322. 

en ann appear, ann tOe ~berttT batb retutncn, tbat tOete is no 2 S4und. 94] 

otber ttenant~. ~be ~rtO! affignen tun~, to at tOe dtoucbee 9S· 
tu.a~ a jfeme ([Obert, anD lInner age, anb appeared by Attorney. 
31f fi)e ban boucben in )jDerfoll, o~ bp ®uarniatt, rucO a JReco»erp Hob. [97. 
fiJouln not be reberfen fo~ QJ;rro~ after full age; becaufe a ®uar= Cr~ 1t'107. 
tHan is mabe bJ! tOe flrourt, wbo tuill not anmit of anp one, but;3 I 0 7~ r. 
(UfO tubo tlJall be anflUerable fo! tbe 1L0rS tOat tbe ]nfal1t map 7S 2: ' 

fu£Iain; but an attomep' t~ mane bp tOe Jj!)flrtp, nnn an ]nf.ont Briim• 73. 
map not babe iDifcretion enollgb to cboore an attQ~l1e!, tuba will f{olJaNd ~~er. 
be fattbful to lJim. us aCRJfln. 

flLberefo~e ffJe appearing bp attomep, anll futfetfng a lRe£ol.1e~ I Sid. 322. 
r!" it Il)an be rellerfell fo~ tbe fame after the lIDartp come£) of age, Raby ver[us 
becaufe it fiJaIl be trfetJ bp tbe Q1:ountrp, [Ubetbet tbe [[tarrant RobtnJon. 
of attomep tuft£) mane wben unner age, o~ not f 

JE2ettber can tbe lPul1ban'O, tbo' of full age, make an ~ltto~" 
nep fo~ bimfelf anll [[life, unner agr, to binn tOe Jjnberftance 
of tbe [[life; but fi)e being tbe W>~tncipal muff be batren bp bet 
olnn aCt;· ann tberefo~e ffJe muff appear in <[oHrt in fuCb ~anner 
flfl tbe lLalD batb lltreCfell bp Beafon of bet 3l11fanc!'+ 

3lt 
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3Jt map be a [4ue11{on, [[{betber fiJe can be. batren bp an!, aff of 

bet own, betilles a fine; fo! tlJe t13 not etaminen upon a <!tom~ 
mon RetOberp f . 

'lBut tbfS fs not Uhe tbe (lCare of a Jftne letdell bp all ]nfant, 
fo~ tbat cannot be rebttfell but bp tbe ]nfant btmCelf tinting Dis 
tionage; fo~ it bcing tbe aft of tbe ([ourt to fuffer Cucb a one 
to feb!, a Jfine, tbe Qtourt muff tberefo!c refo!m tbe fame bp 3ln# 
fpeaton, lDbfcb cannot be after full agc. 

fo~ tbf~ Bearon, tbe JRccoberp tua~ tebetfeb Nifi Caufa tbe 
~nll of ttc ~etm+ 

Haines Barley's Cafe. 

Vide 6 Mod. ElieHment COl JLanlJ~ in Elfex tetell at 'lBar, tbt Wfafntiff 
225, 248. clalmell a13 ~ett at lato to one James Wade,lnbO bab Jl1fue 
~ Pojl, 385, William Wade, anll one Daugeter, lUbo lDaf$ now tbe lall!, Balb, 
:3 6. ann lLetTo~ of tbe ~Iafnttff. 

. William ~ Wade bab Itltetutfc 31lfue, one ~on anll tlUo iDilugb= 
tet13, tubo lUcre aU n~ab tuitbout Jitfue. 
~be i)efennant mane a '([ftle unnet a ~onbel'ance bl' leare 

anll1Releafe, tJatell tbe 21 Maii, 2. I Car. 2. anb mane bettueen 
William Wade of tbe one );)art, ann Haines Barley anb John Tur~ 
ner of tbe otber ~arf, bl' tubfeIJ tbe JLanng in iJrluefifon lUere fet .. 
tleb upon tbem anil tbcir lPeit~ to tIJe [Ife of William Wade fo~ 
ILtfe; Co to bts firff, fccanb, anti tbfr'O ~an in ~an$male, like 
lRemainner to John William Haines anb Charles Barley, BrUtafn .. 
'Ocr ta Haines Barley tbe latber, Bemoinber to tOe JRigbt Jpeirs 
of William Wade fo~ eber. 

Vide 6 Mod. ~be tEllatnttff tben p!otJuceil a iDeCll mane fn tbe }pear 1633, 
149, 22'5, between tbe faib James Wade of tbe one ~art, ann Charles Mor-
248. dam ann big mtfe, anll John Mordant, of tbe otber @art; 
;a;:fo/29• lnbftb i)cen lUa~ attcfren bp tIner [[litn£tTe~, tmo of tubicb \nere 
9'h Ii 4.

4
, PlOllctl to be Dean, ann tbe otbcr (GuIll not be founn t '16l' tubtcb 

.[)e£n it l1ppraretB, tbnt i1 Jfill£ !ebiCtl, nn'll tue [Ires tbcreof, lUcre 
Declaren to James Wade fo! lLifr, l&emaintler to biS fitn @lon, 
anti tlJe Il)eir~ ~aII.'Z of bt~ 13oiJp; fo to IJiS feconn, tijten, ann 
flU otIJet tbe ~omj of tbe fafO James Wade in 'Qrail,male, Be" 
nmil1i.'1ft to tI)e Jifftte jfenmles, tlJcn to tbc [[life of William 
Mordant f01lLtfc, iRcmilintlcr to Ch~rlcs Mordant attll biS ~etrs 
f(l~ clier: @:o .tbat William Wade wml (tenant in (!CaU, onn 
(~uln ttot bat tbe lRcnwintJet witbout 0 Recouerp, tnbicb tuas 
tten PlOi)Ucci.l,ilntl iI IDrftJ to Ifa'O tbe mre13 tbereof, anti. 

4 l~~ 
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JLiner!' ann ~eiftn fnno~fetJ, to make a~emmt to tbe Pta:-
eipe. . 

lj6ut it bappenc'b tbat one Frances Duglas ban at tnat ~tme mt 
€fiate fo~ Life in thefe lLanb~ a9 bet Jiointute, but tbe Jlointure. 
IDeen couln not be p~onucen! 13ttt tbfP p~ouen, tbnt ilt 166 r, 
fiJe lebten a' jfine fur conceffit, ill1'O ntb titmiCe tbe fame to one 
Woolly fO! ntnetp"11111£ ~ear~, if ffJe Itbeb fo IOllg, fOl Jecurtng 
tbe w>a~me1tt of 4001• tnf)iCb ~o~tgacre tna~ afteetuatll~ affignen 
to one Monteatz, ann botf) of them }oillen tn a teafe to William 
Wade fOl att!' ~ears, if tbe Cain Frances HueD fo long, lIn'Oer 
tbe pearl]? Rent of 1.00 1. 

flChiS lilaJl allmfttlZl1 to be a (ufficfent ~~oof of tbe 31ointurc. 

2 I I 

9n'O to the like litlurpoft~ tb£!' p~onucell IDepofition~ itl Chancery, Vide I Salk. 
IVbtcb thep offer ell to bt reall, the ')5{1I anti anfwer being taken 278, 281, 

otT the .file, ullnloff; but thep offereb to g(ue an account tbat ~8fa·lk. 555 
it l11a~ once tHeb, tuhicb tuas bp tbe @Jt.t:.QClerk~ ~llok; ann p~~= 6 Mod. 225; 
bucen all 3!nrolmcnt of tbe Decree, l11btcb menttonen botb '15111 248 
anti anfl11ct. anll the <!Court being of £l1)pinfon, that tbe Jloin. 6~ Pojf, 386• 
turc:[)eetJ being loff, tbe]? migbt rupplp tbe l~!oof b]? ~emo~tal~ 
thereof, flnce it l11a~ impoffible to fiJew tbe Deetr it relf. 

@o the )1t)lailltitf ban a [lertlHf fo~ fo mucb n~ tua~ in lloin, 
Wr~ . 

Martin verfus Monke. 

I~ ltJa~ mobeb to amcnlJ a jfault in tbe Jurata after dlerlliff Vide I Salk. 
founO fo~ tbe Wlafntiff at tbe amicS tn Su(fex; it tuas Jur. )0, ., I, 88. 

between tbe l~hlintiff anti Defentlant, de placito, &c. ponitur in Pojf, 399-
refpeCtu coram Dom. Reg. & Dom. Regina apud Wefim', &c. nifi ~o~d. 268, 
Jufriciar" &c. ad Af1!fas capien. affign. prius die, &c. vicefirno die 61Zi. 164 
Martii. 'j!t fiJouln hulle been coram Domino Rege onl!" anll tbe 264. ' 
IDa!, of Nifi prius 1.lHl~ mfftaken; fo~ tbe amie~ were tbe 2311 of ~iiCa'::tb274' 
March. (1J:be JRcco~n tua~ rigbt, bp tubicb be p~apetl it to be a: 2~2: r. 
menoetJ; anti fo~ atltbo~itfefj, tbe ([afe of IVlerchanc anti Reafon Placito 7. 
luaS etteU, tubere' tue Brcoltl waa de Placito debiti, upon tbe 
@ltatute 2 ld. 6. fo! not fcuing out uttbe~, anti the Jurara in 
tbe JKeco~n af Nifi prius uma de Placito tranfgrcffionis. flCbi~ 
luas amcl1lleb after a ,[1cr'OHf fo~ tbe J;)Iatntitf, beellufe it tun~ onl!, 
n ~irp~tfiol1 of the ([letk. 
~o UliJere it tna~ upon t1 * Nifa prius, tOnt Q1:baUenge tua~ -'/C C ' 

matle to tbe ~berfff afUt Jltrue jOineD, ann Venire F aeias aWatllen p fl~m~~18~4' 
to tbe QtO!Oner; b.ut tJ)e lReco~n wa~, toat tbe Venire Facias wa~ 2 ero, 669. 
ilwarlle'O unto t~e ~berftf, tobtcb wafJ not enteren at tOt ~tme Icdem G·o. 

of ar. 2°4· 
Aquil"Week's 
Cafe. 
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of tbe ~tial, but ifl ufuallp maDe up aftettuati.l~ tn ~itne Of 
[lacation; pet tbiS being onIp a ~ifp~trolt of tbe .<!tlerk, fiJall be 
amen'Oen bp tb£ 1Re(o~n. 

13ut on tOe otber ~tne it wag fnulleD, Qtbat tbig tuas Itot 
amennable, fo~ tbe 3lufttees of Nili prius ban 110 autbolttp, to taIte' 
fueb a 11\eeo~n. 

8 Rep.16I.b. ~be ~ffp~ifion of a ([lerIt in a mrit of NHi prius is amenl1a" 
Blackmore's ble b1' tbe ~tatute of 8 H. 6. but toen it mun babe fUffieient 
Cafe. ~atter etPleffen o~ tmplfcn to glbe 9utbo~it!' to tbe ]Ul1ge to trp 

tbe 3lfiile, fo~ witbout tf)at [mrit I)e cannot trp tbe ~aufe; ann 
tberefo~e in Debt agulnn tbe DefenDant ll)uabanDman, tbe 

1 I H.6. II. i1.ueffion mas, [[lbetber be tuftS fo, die l.mpetrationis brevis? ann 
tbe ~trit of Nifi prius, bp tubicb tbe <!raufe tuaS trteD, take£) 
Jaotice tbat tbe IDefennant tua~ a lPuabannman; but tbe mateo: 
rial J1!)art of tf)e 3ltrue wa~ left out, if. mtbetber be tuas fo, Die 
Imperrationis brevis, o~ not f ~f)ere tuas a dlertJiff fo~ tbe ~Iafn= 
tiff; anD tbo' tbe )Reco~n waa r{gbt, tbe <!Couet wouln not Cuffet 
tbe [[tttt of Nift plius to be amelltlell, breanfe bp tbat [i[ltit tbe 
3\utJges baD no W>OWft to ttl' tbe ]tru£ in tbe )Reco~i.l. 

. S lk 8& 3ln all tbe Qtare~ mbrte tbe )Reco~n of Nifi prius batb been 
~ol 3~i. . amenlJetJ bp tf)e 11\011, tI)C mrit of Diftringas batb been tigbt ; 

, tnbicb togetf)er tnitb tbe Nift prius i~ a fufficient autbo~it!' fo~ tbe 
31ullge to trp tf)e <!tauff; but fJere tf)e DHhingas was tu~ong, fo~ 
it was Gulielmus & Maria, Oei Gratia, &c. tnf)icb coulll not be; 
fo~ tbe mueen biell ill December J antJ tbe <!taufe maa trie11 tbe 
2311 of March followtng; fo~ wf)icb )Renron tbe <!tOtltt belt, tbiSS 
not amentJable. 

Thwaites & Ux. (;1c. 

Am tlftfon of Debt was b~ougfJt fo~ Bent upon a JLeafe of 
Vide ISaund. a Il)oufe to be mane b!, tb~ee 31utl!Je~, purfullnt to tbe a~, 
~8;~b~83·6. fo~ £tNting a ([ourt of 31Ul.'li~at~tte fo~ Detetmination of IDiiff-

57 reltcr~ concerntng Il)oufe~ butlt tit London, tul)ofe ]utlgment anti 
i[)eCL'ee£) b!, tbe fofO tiff ote mane ,U tl\eco~n anD enteretl tn a 13ook, : 
ann {\cpt b1.' tl)e J.Lo~n ~a!,o~, Unto tbe )Reco~n~ of tbe ([it!'; in " 
tubtcl) JLeafe tlJ£ Bent of 2 l. 13 s. tun!) referbell per Annum, ann 
tbe IIDioint1ff neclaretJ fo~ 1001. nue fo~ fo manp ~ear~; ani) it 
apprnre"O upon tbe lRrco~n in caffing up tbe @)um~ tbat be ban 
bechlrrn fo~ 8 1. too mucD. 
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Qtoe Defenbant pleal1tl1 Nul tiel Record, ann tbcrc totrs a 

3lul1gment fo! tbe )}!)lafntitf, tbat be ball p~ol1Uceb tbe lReeo~n. 
3!t tua£; mol1ett in arreft of 3!ullgmrnt, ~bat tbifS being itt 

i)ebt fo: )Rent, anll an intire i)rmann of a @)um certain, tbe 
r ~Iafntitf couln ueber babe 3!utJgment, betaufe it appearen upon 

fJtfS otun fiJetuin1J, tbtlt be ball not all!? QCtlufe of affion fo~ tue 
iilbole. 

-. 

31f it ball been an Gaion of (ltobenant to pal' a pearli' Rent, Roll. R'r. 
anll tbe 'l5~eaeb ban been amgncll fo~ mon,papment of a ~ertatn I p.trt ~3S' 
~um at Cucb IDap~, anl1 t.be mOoic ball not amounten~ to fo f~:r-:;ne"i~~' 
ruueD as l1emanl1eb, tbat mtgbt be well enougb; beeaufe In ([0· Ibidem ~? 
llenant Damagets ate to be reCObere'b accO~'bing to tlJe QJ;l1fOence, 3 B;slj}. 14'5' 
ilnb not as tbe ~artp batb rummen it up. 13ut mp lLo~n Coke 
Was (If :lDpfnfon,Ql:bat upon iDebt fo~ iRent it tuafS~tbertbtre, bC2 
eaufe tn tbat affton pou recober toe ~um nemannel1. 

3In aU affions of Debt, tbe ltt>lail1tttf is p~tl1!, to tbe @)um in Roll. Rep 
i)eman'b, ann tberefo~e ougot, at btfS @erfl, to neclare fOl tOe 2 Part, P,iJ~~ 
true Debt; anb tbe )Keafon tubP be ougbt to l1enianl1 toe l1etp bert on ver111;J 

eum, is, llecaufe if be tl)outb no otbertuife anb r£cober, be mfgot Shelton. 
ilftertuarllS b~il1g an ~{fion fo~ tbe true @)um, ann Co toe ,i)efenc 

bant tnouib be noublp (bargen; anll tberefo~e in iDebt Upon a 
']3onl1, if tbe ~Iaintitt neclare fo~ lefs tuan nue, be tl)all neber 
fJabe lUDgment. . 

€o tnbtcb it tnarl anrtuereb, flOat tbo' tbe affton tua~ fo~ an Hob I7S 
intire $Sum, pet it tuas mane liP of Cebetal Bents to be pain at Aflirew \:<:1:" 

l1tberJJ Dat'S, ann fo muff be tafum afS reUeral i)emann~ fo~ toe [us D~i?;)/.)
Ja.ent; as tnbere iDebt lDa~ blougbt upon to!ee 13onns, ann 
upon Oyer tbe Defenl1ant pleanen <ltolt'Oitton perfo~mel1, ann 
tbere tuas a <rterniii fo~ tbe ~Iaintfff+ mom tbo' tbe ~!aintitI 
coul1.1 not babe lul1gment as fOUllb bp tbe <rterbUl, pet releafing 
DamageS anll ([01l~, be bab llUllgmellt fo~ tbe tlUo fitff 
15onbS. 

&0 tubere tbe Defenl10nt allotneb fol. 5 I. )Kent, an1.1 a Nomine J1ob. 13:;. 
pienz fOl Eon~papmellt at tbe Dap, but lain no aitual Demann Howell v~r-, 
of tbe Bent, toe QbOtD!,., mas bel1.1 naugbt as to tbe Nomine fus SamiJ.-UJe 

pcen;E J becoufe it coulD not be fo~feiten lDitbOtlt a i)emann of tbe 
Bent; pet be ban 31ul1!Jment fo~ tbe Return of tbe <!Cattle., be= 
clufe be ban a lawful €aufe to lJtarctn fo~ )Kent arrear, ann tbe 
i)£manlJS tune Cebtral. 
~be like 3lttbgmmt 1OO,~ giben tubere a @Iaintftf b~oulJbt an 2 era. t 0 4 .. 

gaion of Debt fOl 401. upon tbe @Jtatute of Ufury, anb necta: wood/sCare; 
teb, €bat tbe Defen'bant corruptive tlin lentl 40 1. contra formam 
~Statuti; nntl rutb a Da~ 010 alro lentl 201. contra formam, &c. but 

3i t t nil! 
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bib not fop corruptive. [lpon Non ·debet pleatrcn, tbe l}3lainttff 
ball n dlerniff; ann it tnaS3 mobetl in artetl of 3lullgment, tbat 
tbe Declaration \na~ not gOOll fO! tbe fall 20 1. becnufe it wanten 
tbe mO~n corruptive: ')But tbe Q!:ourt gabe 31ulJgment fo~ tubat 
tbe 1\3lail1titT bnlltuell lleclarelJ; anti nil capiat per Billam ltla~ en .. 
tetell afl to toe Jaefitlue. @o it wouIn babe been if it ban been 
upon Demurter. 

I <'aund 282 'll3ut toere is a later ')Sook lubfcb reem~ to warrant tbf~ <!Cafe, 
2 keb. 576 •. in lUbico toe (!tafe of Dupper antr Baskervill iG repo~ten, tuoicb 

tuan an affton of Debt fQ~ arrear of laent, tntubfcb toe ~Iafntiff 
l1eclaretl fo~ mo~e laent, ann fo~ a longer ,€ime toan upon ot~ 
own t1)ewfng appearell to be lJue to oim; wbteb toe DefenlJant 
pcrcetbtllg, pleanclJ Nil detinet, but conclutlen ot~ ~Iea tuito hoc 
paratus eft vertficare, anti not to toe (!Counte!' an be ougot to no, 
on l\3urpofe tbnt tbe ~Iatntiff mfgbt nemur: [[lbtcb wan none 
acco~btngI!" anti ball 3lUllgment agafnft tbe Defennant fOl tbe 
ill QConclufton of bin WJlea •. 

')Out tbe Wllatntiff arterwatn~ fin1ling bin ~iffake, be tntereb 
a Remittitur fo~ fo mucb in tbe Declaration mo~e tban tuaJJ nue 
to b!m, anb took biJJ Jiullgment fo~ tbe reff; ann tbeteupon tbe 
i!)£fcntJattt b~ougbt a mttt of Qfrro~ in the Exchequer-Chamber, 
ann tfJiS llet!' Qfteeptton wan taken to the DeClaration, ann all 
tbe atafc$l befol£:menttonen were citeb, to p~obe that toe @Iatnttff 
mig-bt refeafe the ~urplurage befo~e 3lungment, wbtco if be bab 
nenieaen, the (ltourt ougbt to gibe 3lungment fo~ Co muco aJj 
lUnn tuell nemannell tn tbe Declaration. Slnn tbh1 Ceem~ agree-

1 SaHnd.285. able to the fourtb lauIe in Godfry'~ €afe, 'Qthat if a ~an b~ings 
Pal. '5 24. an affion fo~ feberal (tbtng~, anl.1 upon bin otun tl.Jewing it ap:: 
relV·7 1

• pearn tbnt be cannot babe an affton fo~ one ~btng, toe mrft 
I I Rep. 4)· lball not abate f01 tbe [~bole, but be 1lJall reCOber fo~ tubat tbe 

Slffion wflllte, anll be batten fo~ tbe relt. 
anlJ lal1l!" fo~ n (!tafe tn W>otnt, tbat of Barber ann Pomeroy' 

Roll. Abr. lUas etten, which wa~ Debt fo~ Bent a~ tbtn t~; ann tbe ~Iatn. 
I Part, 78). tiff ball Declaren fo~ mo~e than tua~ nue upon bt~ 1lJewtng, anb 
Sty/( ] 7~· upon Nil debet pleaneb tbe ~Iaintiff ban 31utJllment, anb Dama.: 

gCJJ anll (!tolln ; anb tt l11a~ moben itl arreff of 3lUl.1gment, fo~ toe 
Wlaintttt ball ma1le an inttre il)emann fo~ laent to a certafll 
ssum; tnben it appearen to at be cotlln not babe an Qffton fo~ Co 
mUCh, pet tbe <!tottrt beln that be migbt rdeafe tije eurplufJ 
ilntl DamageSl, ann talte Jlu'Ogment fOl tbe lr\elllJl&e. 

3 3!t 
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lit i~ true, ow lLo~b Hale fatb, 'Qtbat Jiubgment was ueber 

giben in tbfs <!tafe; but rnp lO~b Rolle cites tbe ~umber$1l\oll, 
onb tbc fterm tub en it tuas enterel1. 

3lf tbif; ban befit pleaben in Qbatem£nt, ttc Qfffon bab been 
l1iftbargen; but tbe cztourt ex Officio· ate not .~ounJl to abate it, 
efpectallp fince ttc IDefcnnant ball tuabeb tlJat ~atter, ann plean= 
ell Nul tiel Record, ann {nallen upon tbc Rtgbt. 

Qnll tbc QtOUtt tua~ of "pinion, ~bat if an Qaion of Debt I SitU d . 
be b~ougbt upon febetal1;onns, anti it appearfJ tbat one is not 285. n .28~}1 
bue, tbc J1!)latntiff map rctobet tbe rell. ~o bere tbe W>lainttif I Sid. 417. 
lIemanbetb 100 I. upon feiletal Qttcar~ of Rent, ann it appearetb 
tbat tbe Wbole iSS not 11ue, but falletb fiJOlt 101. be map recobet 
COl tbe ltefttme; . . 

" D E 
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Term. Santlre Trin. 
Anno 8 WilL III. 1696. 

Dorret £f.Domin.us R~x man .. 
davit. VIC. Com~ 

prred.Breve fuum claufum in ha:c 
verbal if. Will'mus Tertius Dei 
Gra. Angl. Scot. Franc. & Hi
bern. Rex, Fidei Defenfor, &c. 
Vic. Dorf. falutem. Prxcipimus 
tibi fieut alias tibi prxcepimus 
quod capias Bonham Strange
waies Ar. & Johannem Doe fi in
vent. fuerint in Balliva tua & eos 
falvo Cuilod. ita quod Habeas 
Corpora eorum coram nobis a
pud Weilm.die Mercurii prox. 
poft Tees Sep. Sanctre Trinir. ad 
refponden. Reberto Fordl: & Su
fannce ux.ejus de Placito tranfgr. 
ac etiam Bil. ipfius Roberti & Su
fanna:: verfus ipfum Bonham pro 
Cent.libr. fecundum conr. Cur. 
nofir. coram nob.exifien.& habe
as ibi tunc hoc Breve tefieJohan. 
Holt Mil. apud Weftm. 6 0 die 
Maii Anno Regni Regis vii. 

jpOlt & <ltolman. 

Executio ifiius Bcevis patet i.ti. 
quad am Schedula haic Brevi An
ncx'.[miU'uSS 'l61mnet Ar.Vic. 

Virtute ifiius Brevis mihi .di
rect. & huic Schedul~ annex. - - --

quoddam Warrant. meum fub 
manu mea & Sigillo officii mei 
V ic. Com. mei infrafcript. feci & 
direxi ThomaoMerefi: al. Mer
rice, Johanni Hinton & Edwardo 
GrimfiedBallivis meis in hac par
te ad arreftan. & capien.Bonham 
Strangewaies Ar. in diet. Brevi 
nominate fecund. exigen. ejufd. 
Brevis qUi qUidem Tho. Mereft 
al. Menice, & Johannes Hintoll 
BalJivi mei virtute Warrant. mei 
pr~d. Decimo die Maii Anno 
regni Dom.nofiri WilJ'i Tertii in
frafcript. feptimo apud Portland 
in Com. meo Dorfet cepero & ar
refiaver. pr~d. Bonham Strange
waies & ipfum in cuftod.fua ad
tunc & ibidem habuer. & detin. 
& fic in cuftod. fua ad tunc & 
ibid. exiften. pofiea fcil't eifdem 
die & Anno qUidam Thomas 
Gilbert de Portland prred. Yeo
man, W ill'us Elliot de ead. Yeo
man, Johannes Oy les de eadem 
Yeoman, RobertusOyles de ead. 
Yeoman~ Cht'us Witt de eadem 
Yeoman, Edwardus Glover de 
eadem Yeoman, Johannes Farr 
de eadem Yeoman, Johan. White 
de eadem Yeoman, & Johannes 
Peters de eadem Yeoman; adtunc 

-.. 3 . & 
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& ibidem Vi & Armis, &c. viz. Bonham Sfrangewaies ad largi
baculis, g!adiis, [dopis [Anglice urn ire poruer. & permifcr. ac i
@fffoI~]& culrellis,adcunc & ibi- clem Bonham Srrange\vaies feip. 
clem riorore, rourore, & illicitc in fum extra Cufrod. Ballivorum 
ipfos Tho. Merefi: aI's Merricc contra volunt. eorum Ballivorum 
Ballivos rneos infult. feccr. & ip· admnc & ibidem fimilircr rcrcur: 
fos verberaver. vulneraver. & ferunt & rcfcuffit concra pacem 
maletradaver\ ita quod de viris diai Domini Regis nunc Coron. 
em'um defpcrabarur & prGrfat. & Dignitar. [uas, &c. Et ponel 
Bonham SrrJngcwaics a diCtis idem Bonham Strangcwaks an
Ballivis extra Cunod.fuos contra [c retorno brevis pra?d. non eft 
volunrates corundem BalHvorum invent. in Balliva meJ. 
adrunc & ibidem Vi & Armis, 
&c. cepero & re[cu{fer. & ipfum- ~Il. ')Bennet Ar. Vic. 

Bonham Strangewaies Cafe on a Refclle. 
, 

21 7 

IT Jl> <!f Sbecfff of Dorfedhire retuructJ, '€bat bp <lIertue of a Refcom. 
[[lctt to bfm 'bircHe'O, be mane 0 [[tarrant to tb~ee ']3iliHffa Vide 6 Mod •. 

to utteR Bonham Scrangewaics. ~rq; wbtcb fnltJ 16ntlttf~ nco take 141 , 173, 

btm, anti ban btm tn tbete ([uftotJ!'; anti one Gilbert anti otbera, &~'it;~.I, 
Vi & Armis in Thomam Merrice Ballivos meos inCulrum feccrunt1 3111od. I14,' 
&c. & idem tbe !Defentmllt, adrunc & ibidem a Cul10dia Ballivo- lIS· 
rum meorum & contra voluntates fuas, 'bit! rcfctle. 

(!f.tception tna~ taken to tbfs 1Retom, fOl tbnt tbe Refcous 
lthUl aUetigetl to be ex Cufiodia Ballivorum; tnbereaG it fiJoultJ 
babe been ex Cufiodia V icecomicis, becoufe tbe ~bettff ann not 
tbc 13ailitf is tbe i'ffiuc of tbi~ <[ourt, ann tue 19Jocrfs t~ Of· 
teffelJ to btm. 

Anno 39 Hen. 6. a mtft wa~ tlfrectcll to tbe Q!o~oltcrfJ of SLlr- 39H64?. a. 
rey to orreil it ®an, ann one of fbrm mane nll\ctom in !)f~ OIDn Brooke Abr . 
.flame alone, tOilt be ban matle a [tlarrant to {Jt~ ~etunnt to ~~t. ~ercou~, 
ateen toe iDefcnnant namen in tbe [[1rtt, mbo took bim, nnn .tlCltO 15· 
l1ft£rtnatn~ be tuas refcuen from ti~ fain 0ctbant, \U!Jcn it tlJOU!ll 
babe b,£en from billtfelf; fo~ tbe Slrreff bp tOe 0rruant, ts tf)C 

greea mane bp tbe ~aller, anti bp QtonfeqUellCe toe t.1\frcou~ 
muff be from bim. 

-anll ebcr fittCl~ tbat QI:afc, tbfS ~ntb nIU1a~~ been nIIomen to be \( ero. Car. 
n goon flEtception to a Betom of )Rcfcou~, tnbece tfJC t!Dart~ t~ 2 r 2. 

tnnHfetJ fo~ *' it, finn refcuctJ out of toe ([ttHon!' of tiJ£ 0bn'lff"fj ~oll. !cp's 
')5atli~.! ')But it m~p be ot~ertnire, if fJe {Jll'O. been refcuen from H~~ ~~~ .. 
a 16atIttf of n pattlctllar llbertp, becaufe be t~ fill :Officer knoIDn Lit.Rep.236. 
mILam. idem. M~,h 

!Lt It k Anno ~~;le 'P7. 
Sid. 33.2, 
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Anno J 9 Car. 2. Ql:IJe Uke ~tcepttOl1 tuaa taken to a 1L\eto1U 

of a Jl\efcoua. 3lufiice Twifden affitUletJ in tbia \!tOUtt, tbat it 
ban been rulel1 £lotb (OOlap~: ')Sut tbe ([bfef 3luffice Kelynge mas 
of anotbee SlDpinfon, anll tbat it ban been ufuaUp quat1)etJ fOl tuts 
lReofoll. 

3lt {~ true, if an afffon on tbe ([afe be blougbt agafllff tbc 
t~artp fO~ a lRefcoua, tbere tbe W>lafntfff map tJeclare fecundum 
Veritatem FaCti, ([bat tbe i)efentmnt refCllctJ tbe ~~ieonet out of 
tue QIufiOllp of tbe ~bettff'~ 'l5atItff o~ Deput!': 13ut if be be 
intJHictJ fo~ tt, tbrn it muff be fecundum Veritatem in Lege; 
1f 'OLbat tbe ~~fronet tuna tefcuetJ out of tue (!CU(fOllp of tOe 
Sberfff bfmeelf. 

'l5ut becfture it ltla~ retutnclJ, ~bat toe ll!lftttp ma~ in QI:ullo~ 
IIp of tb~£e of tbe 'J5atUffa, anti tbe [)cfentlant~ infultum fece
runt upon one, tubfcb tbc @>bcctff calletl Ballivos meos; COl tbat 
)Renean ft tuaa quatl)elJ. 

Rex rf!j Regina ver{us Thorp, 6' al'. Hill. 6 Will. t/$ 
Marit£, Regis ~ Regint£. 

South'ton £f. MEmorandum 
. quod Edw. 

Ward Mil. Attorn. Domini Regis 
& Dom. Regina:: nunc general. 
qui pro eifdem Domino Rege & 
Domina Regina in hac pane 
fequirur in propria Perfona veo. 
hie in Cur. diCkor. Domini Regis 
& Dom. Regime coram ipfis 
Rege & Regina apud Wefim. 
Die ~1artis prox. poft Ot1:ab. 
Santli Hill. ifl:o eodem Term. & 
pro cifdem Domino Rege &: Do
mina Re~ina dar Cur. hie intel
ligi & iriformari quod Henricus 
Thorp nuper de Reading in 
Com. Berks. Gen', Urfula Holton 
nuper de London Vid', Thomas 
Deer nuper de Wimon in Com. 
Somh'ron Yeoman, Anna Deer 
Ux. prxd. Thoma', Elizabetha 
~trcper Ux. Wil1ielmi Srrepc[ 
nupcr de Reading in Com. Berks 

Gen', aI's ditt. Elizabetha Sere .. 
per nuper de Reading prred. in 
Com, pr~d. Vid', aI's difr. Eliza
betha Strerer nuper de eifdem 
Spinfier. & Franc'eus Harguile 
nuper de Reading in Com. Berks 
Yeoman, exifientes & qUilibet 
eorum exiftens Perfon,malor, no
minis famre & converfation in
honefi. ac debit. & juftiffimas Le
ges hujus Regni Angl. parvi pen
den. decimo Die Ofrobris Anno 
Regni Domini W illielmi & Do
mina! Marix Dei Gratia Anglix, 
Scorix,Francire & Hibernia:: Regis 
& Regin~ Fidei Defenfor', &c. 
quinto, & diverfis al. diebus & 
vicibus tam antea quam pofiea 
apud Winton. in Com. South'ton 
nequit. deceptive & illicite con .. 
fpiraver. machinaver. & intende .. 
bant quendam l::dwardum Mit
chell Gen. infra xtarem oCto-

l. decirn 
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decim Annorum exifien. Filium 
unicurn & H~red.cujufdam iC Ro
berti Mitchell de Petersfield in 
Com. South"con Ar. extra Cu
fiod~ eonfi!. & Gubernarion. 
prred. Roberti Mitchell fine noti
tia & contra voluntatem pr~d. 
Roberti Mitchell capere & fedu
cere & cuidam Cornel ire Holton 
Perfon. malor. nominis famx & 
converfation. inhonefia: necnon 
nullius Fortunx fi\te fubfiantire 
eidem Edwardo Mitchell in Ma
trimonio conjungere & ad ear.. 
dem confpiration. machination.& 
diabolicas intention. fuas prred. 
perficiend. & perimplend. prxd. 
Henricus Thorp, Urfula Holton, 
Thomas Deer, Anna Deer, Eli
zabetha Streper, & Fran'cus 
Harguile pofiea fcil-[ pr~d. de
cimo Die Oaobr. Anno Regni 
dictor. Domini Regis & Dominre 
Reginx nunc quinto rupradido 
apud Winton. prxd. in Com. 
Souch'[On prxd. nequit. injuftc 
& illicite Cere alfemblaver. & con
gregaver. quodque iidem Henri
cus Thorp, &c. pottea Ccil't eir: 
dem Die & Anno fupradido a
pud Winton. pr~d. in Com. 
South'con pr~d. fecund. confpira
rion. prxd. ftc ut prxfermr inter 
eos habit. falre, malitiofe, injufie 
& deceptive per dived; falfas, 
rnaiiciofas, & deceptivas infinua
tion. & vias decipiebanc [An
glice bib inbeigle] & perfuade .. 
bant & quilibet eorum prred. 
Henricus Thorp, &c. ad rune & 
ibidem decipiebat & perfuade
bat: prxd. Edwardum Mitchell 

ad pr~d. Robertum Mitchell pa
trem fuum benevolum & amicif
fim. in odio & contempt. habere 
necnon Scholam apud Winton. 
in Com. South'ton prred. ubi per 
patrem ruum prxd.pro education. 
& infiruClion. ipfius Edwardi 
Mitchell in bonis Hrerarur.bonH: 
que moribus prxd. antea Iocatus 
fuit relinquere &. abdicare ac 
etiam domum ipfius Henrid 
Thorp apudWinton. in Com. 
South'ton prred. eXiften.frequen
tare iidemque Henricus Thorp. 
&c. per diverfas iniquas & fal
fas follicitation.adtunc & ibidem 
perfuadebant & illicite compelle
bant & quilibet corum prred. 
Henricus Thorp, &c. perfuade
bat & compellebat prxd. Edw. 
Mitchell ad diverfas aquas ac 
liquores valde fortes bibere ine
briari ac pr~d. Edw. Mitchell 
adtunc & ibidetn fore ebrium fe
cer. & ptocuraver. & quilibet 
eorum fecit & procuravit nee
non pr~d. Corneliam Holron ad
tunc & ibidem & prxd. al. die
bus & vicibus pofiea in confor .. 
tio prxd. Edwardi Mitchell de
ceptive & afiute introduxer. & 
procuraver. & per diverfas blan
dulas falfas & deceptivas locu
tiones & verba illicite & decep~ 
tive adtunc & ibidem pcrfuade
bant & rolicicabant pr~d. Ed· 
wardum Mitchell eidem Corne
lice Holton in Matrimonio con
jungi. Et ulterius idem Attorn. 
diaor. Domini aegis & Dom. 
Regina:: nunc general. pro eifdem 
Dom. Rege & Dom. Regina dar 

Cur. 

------------~------------------------------------
~ Doth mt fay that 111r. Mitchell WI:U If M,m of lin Eft~tt. 
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Cur. hic intelligi & informar. 
quod iidem Henricus Thorp, 
&c. in ulteriori profecution. ma
chination. & intention. fuarum 
prxd. pofiea fcil'r decimo fexto 
Die OClobr. Anno Regni diClor. 
Dom. RegiS . & Dom. Regime 
nunc quinto fupradido apud 
Winton. prxd. in Com. South'wn 
prxd. illicite falfo & nequiffime 
& per diverfas falfas atfcverarion. 
& promiffion. folicitav,er. incita
ver. & procuraver.& quilibec eo
rum folicitavit inciravir & procu
ravir eundem Edwardum Mirch
ell ad Scholam prxd. & frequen
tation. inde relinquend. & abfii
nend. & abinde decedend. contra 
voluntat. & fine notitia vel con
fenru pra:d. Roberti Mitchell 
patris fui necnon eundem Edwar
dum Mitchell fine notiria & con
tra voluntatem pra!d. Roberti 
Mitchell adtunc & ibidem rece
per. manutener. & cufiodiver. ea 
intention. ad decipiend. & per
fuadcnd. eundem Edw. Mitchell 
in Mauimonio cum prxd. Cor
nelia Holton conjungi & quod 
pra!d. Cornelia Holton pofiea 
fcil't viceiimo Die Ofrobr. Anno 
Regni didor. Domini Regis & 
Dom. Reginx nunc quint. fupra
did. apud Watlington in Com. 
Oxon. ex abenamemo & prxd. 
fallis mediis pra!d. Henrie.Thorp, 
&c. contraxir Matrimonium cum 
prxd.Edwardo Michel! ad grave 
dampnum pra::d. RobertiMitchell 

rniferrimam difconfolarion' & 
trifiitiam prxd. Roberti Mitchell 
prxd. parris pra!d. Edw. Mitchell 
ac omnium amicorum fuorum in 
contempt. Jeg. hUjllS Regni An
glia! manifefi. in malum exem-

}'plum omnium aliorum in. tali 
Cafu delinq\len. ac contra pacem 
dictor. Domini RegiS & Dom. 
Reginx nunc Caron. & Dignit,ar. 
fuas, &c. undeidem Arcorn. 
dictor. Domini Regis & Dom. 
Reginx nunc general. pro eir
dem Domino Rege & Domina 
Regina pec, advifamemum Cur. 
hic in pra::miffis & debit. legis 
proce{fum ver[us prxfat Henri
cum Thorp, &c. in hac parte 
fieri ad rerpondend. dltlis Domi
no Rege & Dom. Regina; de & 
in pra:miffis, &c. 

Jur. dicunt quod defend. Ur
fula Holton, Thomas Deer, An
na Deer Ux. prxd. Thomre, Eli
zaberha Streper Ux. WilIielmi 
Streper, & Francifcus Harguile, 
non funt culpabiles quodque de
fend. Thorp. quoad omnia in 
information. content.prxter com
pulfion. Edwardi Mitchell in in
formation.prxd. mentionat. ad a
quas fortes & liquor. in informar. 
preed. bibend. efi culpabil. & 
quoad compuJfion. prxd. Ed
wardi Mitchell ad aquas & Ii
quores prxd. bibend. Jur. prxd. 
dicunt quod defend. Thorp non 
eft cu I pa bil'. 

Re~ 
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Rex 6' Regina velfas Thorp, C' ar. 

lJelfo~matiol1 againtl Thorp ani) otbet~, fetting fo~tb, 'ClCbat 
tuep, ann cacb of tbem, being ~ctfOt1~ of til Jrame, btn on 

tbe Iotb of OCl:ober, 5 Will. ann at llil.lCtf' otuet (![:ime~, a~1UeU 
l1efo~e a~ after, tnickenlp, unlatnfulIp, ann beceitfullp confpire 
at Winchefier to take one Edward Mirchell, being unnet age of Vide I Salk~ 
thJuteen !8ear~, ann tbe onlp ~on ann Jpeir of Roberr Mirchell, ~4s Ill' 216 
~rq; ann, to t~rrp bim out of tb.e Q1:~tfto~p, <!to~nfeI, ann ~g= I ~od:+l .. 
l1ernntent of bt~ fain Jratbet, tnltbout bt~ motlte, anll agall1l1 2 Mod. 306.: 
~t~ mfll, ann to mattl' bim to Cornelia Holton, a J1t)erfon of ill I fev. 275· 
marne, anti of ltO Jfo!tune. ". ' J ! v:!:.· ::20, 
~bat tbe IDefettllantg nin unlatufUnp alfembfe tbemfdbe!l to~ 18, 25. ' . 

g-etber; to accomplttlJ tbe' r~tn QConfptracl'anti wickeb' 3lntt:n~ I Sid. 424: , 
tions. ,.:" 6 i'l-'fod. 26I~ 

(![:bat tbel', anll tilerp one of tbem, bl' bfiler~ falfe, malftiou£t, &r. 
ilnb necettful 3lnfinuatfon~, nitl faUll', unJutlfp, maIiCiou"p, anti 
beteitfullp perflUall€ tOe falb Edward Mitchell to bate biS gatber, 
ilnb to leabe Winchefier-School, tnbere tie was; placeb bl' bts .fra:: 
tbet fo~ bia JLearning,alil1. to frequent tbe Jpoufe l1f tbe IDe= 
fennant Thorp at WintoQ~ antllJinperftuabe tbe fatn Edward 
Mitchell, anb bp biilets; falfe allurements; tJin compeUbim to be 
lJaUnk tuttb §Sttong·[matet~; ann otber JLiquo~s; ; anti tbat tbe~ 
intronucell Cornelia Holron into bf~ <!Compau!" ann nin unlawi: 
ful~l' anti becettfuUp, bl' _ falfe @>peecbe~, petftuabe ann Collette 
tim to be marrien to bet\ - . 

(![:bat in furtber u>~ofeChtfott or ·-tbdt· 31ntentiol1~, tbe iDefen~ 
lIaute, anti eiletp of tbelu., 16 Odober, 5 Will. nib bp biUet~ 
Calfe 9:1futanceS) anb u>~omtftu~ fOIitttc,inbtte, ann p~o'cUte tbe 
fain Edward Mitchell to leaue tbe ratn~cbool agatnff tbe [[lUI, 
ilnn tuitbout tbe Jaottte o~ (ltunfent of bt~ Jratber, attn bin re= 
teibe, maintafn, ann keep bf~, witb an 3lntent to per(tDalle bim 
to martp tbe faill Cornelia Holron. 

~bat tbe faib Cornelia Holton ,bib contract ~atrimottp wit{J 
tbe faill Edward Mirchell on tbe 20tb Dal' of Oaober, 5 Will. 
at Watlington in tbe <!Count!' of Oxon, bl' tOe abetting anb faIfe 
$eans of tbe fain Defenllant~, to tbe iDamage of tbe CaIn .fa:: 
tOet, &c. 

dtpon mot guilt!' plea'Oel1, tbf~ 31nfo~mation wa~ trfeb at tbe 
gm?c~ at Winchefier, ann all tbe iDefen'Oant~ were founn Bot 
gUtftp, except Thorp; ann be tnau acquitten of tompelltnlJ tbe 

JL I f fall) 
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fain Mitchell to be n~unk, ann founn guiltp Of aU tbe tell in tbe 
3lnfo~mation. 

3lt tua~ moUen in .~ttell of 3Ju'Ogment; ann tbe ~xcepttonft 
taken tuere, 

I. ~Ot~ 3lnfoamntion notb not contatn nn~ ~attet of ~t$jtle. 
meanol· 

2. 31t i~ lain bl' tuap of flConfpirac!', anti tOe Defennant Thorp 
l1eing onlp founl1 guilt!', tbere can be no 3lUllgment againtl btm, 
ltecftufe one cannot conCptre. 

3. JPete i~ a ~iarfal; fo~ tbe Qtonfpitacp being laitl in Hamp-
1hire, ann tbe ~attfage being in Oxfordfhire, tt ougbt not to be 
tttelJ Ill' a 3lUt~ o.f Hampthire alone~ but b~ i1 31ut~ of bota 
C!tountie~. 

I. I!>£t£ i~ ItO ~iSj'Oemeano~ laill in tbi~ l1nfom1atfon; ro~ bp 
tbe laws of England, i1 poung ~an of tbe age of fourteen 
i@ear~ anll upklarn~ ma!, bifpofe ofbtmfelf tn'~atttage; anb it 

Cro.Eli:::... ~5. fS no IDffence to petfl11alle btm to mattp, tbo' itlle a [[(oman 0{ 
'1. Leon, Pla- mean JFo~tune, anti lUitbout tbe qtllnCent of tbe jfatber! jfo~ 
7;,0 61 be camuJ: babe an tlftton fo~ tbe JLoC~ of tbe ~atriage of bts 
4Ie~ . ones eltlet't. eon anll l1)ett; except tubere be i~ taken b!, JFOlce anti 
Placit~ 4. mattlell. 
St]/e 216. 

I'o~ an Qfffon tuiu not lie fo~ atlp0oIicitation, becaufe ~et1: 
pIe map bitTer in ®ptnion; one q9an map tbink it a conbentent 
~atcb, anti anotfJr~ map be of a conttatp ~£[)pinion t ~bec,efo~e 
tbe ~Iaf"tiff llugbt to tlJetn, tbat· tfje -IDetenl1t1ttt llttl foliclt o~ 
J.1~o(ure bi~ ~on to be marrfen bp fome unlawful ~eans+ €b& 
31nfo~mation i~ too general, be llJouln babe tlJetuetJ a particulat 
SDtTence; betines, it notb not appear tbat tUbEr tbe poultg ~an 
III btS jf"atber bnn anv <!Enate )Real o~ Ilt>erfonal t lit is fatll, be 
luas ~on ann f1)eit uf Robert Mitchell, but non conftat tbat be 
tan an!, (fffatc. 

2. €be 3[ntent of tbh1 3[ltfo~ntation tua~ to make torfe De$ 
fenl1ants unfltp of qtonfptrncp. <!Eberl' tl(f tubtcb is lain to be 
Done bl' tbem, b1 in o~net to accomplttlJ a joint 31ntent{on ; fo~ 
tt is lain, 'Qt.bilt all tf)e i)efennant~ nin l11icltel1Ip, &c. (onfpire, 
tnneabouc, ann intenll to get tbe @lOll out of tbe QDnuernmeut 
of bi£' jfatbec, ann manp bim, &c. tubicb is a Joint Qft. Jif tt 

~ ban 
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ban not becnlattl bp tuap of Qtoltfpiracp, it fiJOUltl f)abe been qui
Jibet eorum, nitJ ettneabour anti tnten'b, &c. 

@>o tbat aU being acqufttfl1 but Thorp, tbe meclJHf onto ftlUi~ 
fie'O tbe 3lnfo~matiOl1; fo~ one cannot confpire. 

3. 'Qrbi~ lIl1fo~matton cOllfia~ of tlUo I}!)art~, tbe perfttJattinlt 
tbe poung ~an to mattp _ tbc aloman, lUbicb is; lain to be in 
Hampfhire; att'O tbe <!f.tenttton of tbete iDdign, ltlbttb i~ ~ae~ 
tiage it relf, ann tbat t~ lain to be in Oxfordfhire; tnbicb beIng 
tlUo JF'aa~ in l1tfferent <zcountte~, ougbt not to be tcfeO bp a 3!ur!' 
of one <ZCouutp alone, bu t botb (lugbt to Join. / 

22.3 

lIf a ~an fo~ge a IDeen in on~ <!tollntp; ann pubUfiJ it in ano~ Roll. Abr: 
tber, tbe €tial llJaIl be bp a 3\Utp of botb cn:ountle~; fo! tOe 2 Part, 607-
[[leiting, ftr) tueU a~ tbe J$>Ublfctltton of- t6at Wrtting, i~ ma~ 4 H. 6. 4· b. 
tectal. ' 

eO in Beplebfn,' tbe iDefcnlJant Cidtl, ~bat tbe Locus in quo, relv. 177.; 

&c. contatncn four aCte~ in Coningham, tubttb tua~ bi~ltee= Broxelme 
bolt!, anb £0 Juaifie~ tbe taking iDamage~.fearaJlt. c', , vC

t
1US Tho: 

1lt:be WJlatnttff tn ')Sat to tb~ abOWlP pleaneb, ~bat tbe Locus T(J • 

in quo, &c. tua~ Jl$larcel of a gt-eatet Qtommon Jrfeltl in Coqi.ng .. 
ham, ann tfjat be pr~diCto Tempore, &c. tuas feifeb in lee of a 
~elfuage, anti fourteen {teres of ~eanolU anb f),atlure tbeeeun: 
to belonging, anti p~efctibc~ to babe <ZCommon fo~ bia Jrarmeru 
attn ttenants of tbe faib ~.elfuage fo~ b.i~ (ltattle JLeuant ann 
QJ:oucbal1t tanquam ad [enem~ntum pr~d. fpettan'. " dlpon tbfs an 
3/lrue lUas taken, anb a mer,tltff fo~ tbe JJ)laitttiff; but tbellubg., 
ment mas fiopeb, becaufe it ifl not fet fo~tb in tbe i)l)ar tufl~re tbe 
~elfuage anb lLanl1l11as to lUbitb tbe ClCommon Oil) belong, wbic(J 
ougbt to be, becaufe tbe Ve~ Fa. muff be ltlbere tbe J!)oufe anti 
JLantJ tuere, anb not tub ere tbe c.!Common tuaa, fo~ tbat map be 
eitbet appurtenanto~ appennant to Liln'O -tn anotbet <!Countp. 

Econtra. 
g~ to tbe fica £lDbjertfon it tua£t -anCttJeretl, 'itbat tbeCeifj a 

platn IDtfence fet fo!tb in tbtfJ3!nfo~matiol1 ;nnn tbi~· appeat~ 
upon tbe beep reatling of it.' . . 

flben it is not onlp an J[nfo~mation grounneb upon it ClConfpi~ 
tatp, but it fa lain bp tuap of 9ggrabation in tbe '15eginnfl1g'; 
ann tuben tbe particular JF'art~ are fet fo~tb, tOete it ts aUettgelJ, 
tuat quilibet eorum nitt wickenlp perfl11alJe, &c. 

Jln Eafier flerm, 20 Car. 2.. an 9~iOll tuas b~ougbt ftt tbf~ I Saund.228, 
QtOUtt grountlen UPOtt a Tort, tubercm toe )J!)lafntttf l1eClarCi) Skinner ver .. 
agnfnff tbe Defrnnant, ~bat per Confpirationem inter eos habi- [us G,unton~ 
tam, ann to opp~er~ attn impobtttllJ tDe Jf)lntntttf, tbep ,auren a ~ III. 

1~latnt 
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Nota, Marton 191atnt to be lellien againll bim in tOe ~bertff'~ czeourt of Lon
was.o~another don ann t"e 11+'IaintHf to be arrellen &c. ann upon mot noutltu OpInIon, and' ~ lI" ., . 1) t: 

Saunders him- pleanen, tbcp toere all acquftten but one, a~ in tbf~ ([afe, ann 
felf.w~s alfo of tOe like ~.tception toa5 tben taken in' 9rreff of 31ungment:: 
~~lnIp~~~~~ '15ut tbe ClCourt toere of IDptnton, ~bat notltlftbffalttling tOefe 
fhould not [[(O~ll£j per Conrpir~tionem, &c. it wa~ an affton on tbe ([afe, 
~;~t J~~~;ufe tOe ~ubffance tnbereofwa~ tbe tIlega~ artefftng tOe ~Iainttff~ 
by thf;!fe anll not tbe ClConfpfracp, ann tbat being ·founn il!' tbe ]jUt!" tbe 
Wor~s, f per Jj)latnttff ban bf~ 31ullnoment.· . 
COllffzr atzonem, :;J 

it feemed to 
be ~ form'd flCbat tnbicb i~ lawful· faa one ~an to tlo, map be mane un: 
~?r~~~,of~nOt lawful to be none bp ClConfptracieg; fo~ 31ntlance, it t~ lawful fo~ 
the Declara- anp '15~ewer to b~ew @)maU 15eer, buttf feueral tl)all confptre 
tion. was faHi- togetber to b~etu no . @>ttongbut all etnall '15eer,· on ltt>utpofe 
~~~~h~h:ne to neftaun tbe Ilting of bts IDutteJ1, fucb ([:onfpfracp iJ1 Unlawful. 
of the D~ft:n. ann fo it toars beln in @)ir Samuel Sterling'~ <a:are, toba becaufe 
~~~sfo~~~g be couln not jfatm tfie C!f.ttffe, nin !confenerate wttb felletal 
guilty. Ptde 13~etuer£t to blew ~man 13tet anI!'. 
1 Saund. 228, ' 

U9' 3. J1·tt~ true, if a .Dedl be frin~el1 in onec.tountp ann pub; 
lillJetr in anotber, tbeCe ate felleral ann nilltnif i')tfencefS,anlJ 
tbetefo~e aJau be ttte'n b1' nifferent '31Utitf!." . 

@i.1 in tbe· ClCafe of a <!t'ommon in one Qtountp, bp Beafolt of 
lLantr~ iii' anotl]er; if an ~fUon of ~refpafrs be b~ougbt .fa: 
feenil1!J i~ tbe Ql:omrtton, anll tbe i)efennant jutlifiers bp lReafon 
of a wnefc~fption ars belonging to ~anns; tn anotbet ~ount!'; 
tbere, if 3ftruers be taken upon tbe ~~efcriptfolt, it mull be ttien 
in tbc <!Count!' tubete tbe Larin lies~ ann not tubere tbe cztom~ 
man tJ1;' ,. ' 
~ut tn an 3lnl1iffmetlttbe QtotttttiefS are uebet joineD. 

Curia. 
31t irs a ~fsfo~tune. tbat tbc -~atrfage irs goo'b; iti£t true, ft 

f~ laUlful to mattp, but if it tJ1 obtainen ill' unlatuful ~eans, it 
is; an ®tfenee. 
~be iluefffon is, [[1bctber a fatber batb not tbe ~tiatnfalt; 

ffJip of biB @)on ann Jpetr apparent ttll tbe age of ttuent!,:one 
Fear~, as be ban tobell tbtre \nas ~en~rein mnfgbt'~ ~ertdce ~ 
jf'o~ tbe jfatbec batb fueb an olillinal Rtgbt fnbeffen til vim b!, 
mature, tbat be mtgbt babe an affton of ~rerpar~ againrt tbe 
JLo~tJ, ~are filium & ha:redem ftlum rapuit. Adjourn'. 

Newnhatn 
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Newnham verfus Lunn. 

A" .fl affion of Debt ttH1~ Nou(\,l)t bp a Q1:ommon 3lllfo?mtr 
upon tbe ~tiltute 2 ~ H. 6. U!.1atnft tbe [)efrullant, fo~ ta: 23 H. 6. Cdp. 

king 5 s. 6 (I. fo~ an arrcff on u ')Bonn. ([f)at €5>tatute ennff.a, 10. 

That rhe Sheriff fhall have 20 d. and (he Bailiff who makes the 
Arrefi 4 d. and" [hat the Sheriff or Bailiff who doth contrary, fhall 
pay treble Damages to the Partygrieved~ and forfeit rhe Sum of 
40 I. one Moiety to the King, and the other [0 the Parry that will 
fue; and th.ac the Jllfrices of Affize in their Seffions,. Jufiices of 
the one Bench and of the ocher t and Jufrices of Peace in their 
Count¥, may determine the [aid Offences. 
~bcr£ tua~a <Llrrniff fo~ tbe l\!)lamtitT, 8n11 it l.na~ mol1en in 

~tCe(f of ]nl1gUlcnt, fo~ tbat bp tbe 49tatute of ~tl1g James I. 'f).. JdC. ~a 4· 
aU IDifenCf£i cOUlmttt£b "gainff au!, ll!>cnal ~tatute, fo~" tubicb ~de Po", 
anp ([ammon 3!nfo~mct map bal1e a ~opulat affton, ')Bill, llt>!etnt, i }~/k. 373. 
~utt o~ ]ttfo~mattolt, flJaU be P?ofccutcl1 ill tbe f.!rountie~ tubetl~ 
tbe ®ffcnce l11a~ (ommtttetJ, ann not elfe1111Jere. !t5'O it tuag an$ 
fung-eb in tbf~ <[ourt in Eafrer~ Term, 27 Car. 2. bettueen Ni-
choleS) anl) Cockerill; fo~ if Debt mm lie bere bp a Qf;ommon 
jinfo~met upon a j¥)£nal law, tben tbe @ltatute of mtnrr James I. 
tuill be tnboUp allotnen. 
~be 9aion tua" b~oulJrJt in London, ann tbr ilDtTence \tla~ (om: 

mitten in Buckinghamthire. Adjournatur. 

Jones verfus Bodinham. s. c. I Salk.. 
, r, & 173. 

I~ ftl:t£rpaf~ fo~ taking <!tattle, tbe ~efenbal1t ,t)I~ab~, ftbat 
In HtlJary T.erm, Anno 6 Will. & Manx, a [Uttt HIllen out of 

tbf" Q!otlrt, recfting tbflt rucb a oIte ma~ outIawcn; tubereupolt 
tue ~b£tttf tuag commanl'l£b to leb!, tIJe ~Oon£) into tOe mtng's 
Joanng, &c. ~bat ttJill [[lttttuag tleUutretl to tbe ~betttf, tubo 
mane a [[ll1nant tlttcfte'O to an IDfficet to lel1p tOe ®00119, &c. 
tube, lJp <r:Ifttue of tbflt Warrant, took tbe <[attIe UpOll Watt of' 
tDe lLanl1" csntatnrb in tbe £ll)ut fatnlP. 
~be lf3lotnUtf rrpItr.!), tfLbat be '0:11 not take tbe ciDoobs upon 

tlJofe lLalltJg; upon tnbrcb ltfue tuil~ yotnen, anb tbere tna~ 11 
~erbrn [01 tlJe 1~Ii1tntUf. ' 

ani) Itetu it tna~ molleb in arrell of ]ungmfl1t, ~bflt tbe 
lufttffcntton of tbe Defennant contlfiSl tn tblee @att~, "n [[lett. 

~ m m anll 

Pojl, 310. 

• 
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attn Mlattant, ann 'QJ:aking tbe <!I:attlc upon tbe lLann. Jaow 
tbete couIn be 110 (ncb Writ, fo~ tOrte tua~ 110 fucb ~erm aa 
6 Will. & Mari~, fo~ tbe m.ueen nien befo~e. ~o tbat tOe mu£= 
ilIon tuas, {[tbetbet tbia ill ~Ieatltng of rb,£ [([{tit bail mane tbe 
tuboIe ~Ien \)otn r 3lf fo, tben it lUaa fain, tOat lltrue being ta~ 
ken upon a boin W>Iea, ttlbfeb contail1en no ~attfr of 15nr, tbe 
(llerniif tbereitt maa boin alfo. 

3lt tua~ fain fo~ tbe W>latntUf, flr:bat lIffue tua.s not taken upon 
tbe ban Wart of tOe ~Iea, but UPOIl tbe ~aktl1l\' of tbe <!Cattle 
upon tbe lLann. JElotu tOe iDefen'Oant ban anmitten tbe ttaltng, 
but aboinen it, bp raping it tuas in fucb a I}!)lace, tuf)iCb Prima 
facie IS a goon iDefence ann lIuffification; ann tbougb tOe Jitrue 
be jofnen upon a ~b{ttg not mllterial, pet after m:erntff it ia 

3
2 

H 8 CAp atben bp tbe ~tatute of Jeofails, l11bteb (JelpS ~irpleabtng, tn:: 
30• •• • ft1~cient @Ieonfng, ann ~i~jointnlJ of lITue after an ]tfue 

ttletr. 
13ut on tbe otber @)ibe it tuaa Caib, ~bat tbf~ Illea contilin'tJ 

110 ~atter of 'War, beeaufe tbete coul'O be no Cucb mrit unOet 
lnbicb be juCfifie'O; anb if tOete fa no 13ar, tbete can be no larue, 
ann fo not afn€n bp tbe ~tatute. 

31f tbe IDefen'Oallt plea'O~ a Ploper W'lea, tbougb it i~ not full, 
ft is atne'O bp tbe ~tatute; ann tbetefo~e in all Qtafea lnbete Jlr~ 
Cue is taken upon an infuffictent )1!)lea tn ')Bat, anti lnbtcb wouln 
babe bren til upon i)rmurtrt, it i~ beI'O, tbat after a [lertlHf tbe 
iD€fenbant 1lJoulb not take Qllbantage toeteof; but bere ta no 
~Iea at aU, fo~ it f~ meetlp \loin. 

Bartholomew 'Qrbftefo~e in 'Qrtefpafa, tubere tbe iDefellbant plea'Oeb a ClCon. 
verfusDt;g;h. CO~b in 13ar, but Itot tnitb ~atiSfaffion, 3ltTue befnlJ taken up" 
ton, Cro.Eit~. 011 tbe <!ronco~n, tbe E!>lea tuas iII fo~ Ulant ·of @JnttSfnffion 
~7~~1l. Abr. befng plea'Oen; pet it was not tubollp boin, becaufe czr:Ol1eO~b tuOl1 
22). a goon ht)lea to CueO an affton, tbougb not Co fullp pleancll a$ 
Moore 696. it migbt. 

~o tn Debt upon a Ungle l3ilI, l\!lapment lnitbout an ac. 
quittance is an ill 1\!llea; pet it is a Ploper l~lea to furb an 
amon, an'O tbc ]fille being foun'O fo~ tbe Wlatntttr, be fiJaU babe 
J!utrgmeut. 

Hob. ~ 26: @)o til iDrbt fo~ )Rent upon a Leafe fo~ ~eatS, QEntrp is ap~Of 
Reynolds ver- per IJDIea, but not go·on, tuftbout raping be nill erp£l ann boln 
fus Stickle. bim out; pet tf 3ltTue be taken upon Non intr.avit, ann founn fl1~ 
2 /~It. Ab1'. tbe il)efennant, be fiJall babe J!lIngm~nt. . 
7 9 13ut bete i~ 110 {1)J}attet of l)5ar 111 t~l~ @lea, ilntl tbetefo~e 

all 3!true jotnc'O upon it f~ \JOltJ. 

4 
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~o tbi~ ~UtpOre tOcce tua,; a Qrnfe in tbt~QLOUtt, An,no 3 3 Lotitl~ce VCf

Eliz. Jlt tua~ 'C[t£fpaf~ fo~ taking big <!Cnttle. €~e i)efrn; ~usGr;n:Jde/, 
bant jt1tltfi£l1 fo~ an amerctiltllCnt tn a Clrourt-lLeet, fo~ wuicb be 2:°:,. :';" 
p~frCttbe'O to tlifitoilt tlJe Q[:attle of aup tubtcb came tnftl)ln tOe 
~ano~, anti wece tn tbe W>offeffiort of un!' nmetCCD; ann fmtl), 
ttl)l1t tlJCp 111erc tn tbe ~otremon of fuel) a Il!>erfoH, tuiJO mag 
amercrtl, &c. ]fiue tua~ tatten tlJat tbrp were not tn Dig Jl!1of; 
f~molt, ann t1J£'re tva£) 11 [IerilfCf fo'~ tIJe @laintHf, ann a [([{tit 
of ~rrol b~ougbt, ann tbe ~tro~ affigneo, tOnt tue 31ifue tua~ 
fOittfn upon a '~{Jing meer!!, bofO:, fo~ tbe W'Jefcrtptton being 
boto, tbcre tg no ~attet of 16ar to tbe affton; ann tDe l1ung< 
ment tuo~ trauerfeD. 

'([be· Jl!)Iatnttff cannot bane 3iul.lltntCnt upon tUfs Qtetbiii rOll· 'fi ~ 
, tbe j[)nmage~ foUnD, becaufe ]tfue t£i 10inen upon a 110rn 11!>Iea; R~;o;JJ: U:. 

anO tberefo~e tbe ClCourt mnp atuattJ n ]tfogment agatnll vim., a,a ero. EUz:.. 
Ill' Nil dicit, anD fa tbe @Iaintiff ma!, bal.1e a new [[(tit of <!En= ~[t· ~m 
qUit!, of Damagc)1.. .' .. P:r; 2, ;;. 

itbere tna.s a fltafe tn Mtchaelmas· Term, t Car. In tbl~ cztourt, Knight ver
tnbfcb tna~ Debt upon a 130nD agafnll an anmfnillrato~, Daten fus Harvey. 
tue 20tO .of May, 20 Jac. ~be affton tnaSJ commencell in Hil- ero. C.zr. 2)<> 

lary-Term, ill toe laft l?ear: Of mtl1g James, ann e~tren in Eafi:er-
Term, I Car. anD tDcn toe Defennant plett11en a 31ungment upon 
anotijet 15on11, 'Oaten Anno quarto Regis nunc, lUOicb WaS im~ 
poffibie, it being tbe nrff }!lear of tbe ll1ing, ultra quod, &c. flbe 
~Iatllttff replie£f, ~bat RerObct!' Ula~ b1' jftaUDO; ann Jiifue torte:: 
upon. tnbicb was founn fo~ tbe t~iatntUf. fir:.be DefenDant moben 
tit arretl of ]ungment, fo~ tbnt it tuag impoffible tn toe ficff of tIJe 
Ilttl1g toat a lR,ecouer!' 11JoUID be (n tbe fiftb ~eat, ann tbetefo~e 
flO ]ul1lJm£l1t couln be- IJfllen upon tbi£t 31mle; pet tue @hliltttlf 
bun 1:unlJ,mcl1t. 
. 15ut tbt~ t~ no autbo~ft!' againil tOt£{ ~afe, becaufc tbat tua~ 
Debt agatnff an anmintfftato~ tubo ban pleanel1 a talfe @iea, 
tu1JiCb wag founn aIJafnff blm, ann ban not confelfelJ atret~, but 
onlp to fatt~f!, tOat ]UlJgmcnt. 

C'uria. mlben J!ffue i~ joinel1 upon an til }1tllea, ann a [tcrnHl 
ro~ toe W>Iatnttff, pet be tlJall baue Jlubgment; fo~ toe Defentlant 
fiJaU not take antmntilg£ after a Qtetnfii of bf~ tIl J1!)leatJing. 

9g ill <!EjeCtment tbe DefentJant pleanelJ, (!tuat one Ridler tua~ 2 era. Johns 
fei]ctl tn j'f'ee, ann mane a lLeafe to oim fo~ fibe ~ear~, bp ([let= verfusRidler. 

,tue tubevfof oe tua~ po[etretJ, untn tue lLetrol of toe Th)lainttff ' 
clltren ann nlffei;en btnt, ann mane a lLeafe to tbe @Iainttlf; to at 
tl)rtcupon be rc,cnttclJ ann cjeffelJ bim, prout ei bene licuit. l1i:be 
l1D!Qmttff replle~, ~bat bt~ JLetTo~ tua~ ret~etl fn Jree, ann leafeD 

. to 
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to IJim, anti tbe [)efentJant oune'O bim; abfque hoc tbat be tJin 
1IilTeiic tbe i)efentJant; upon wbtcb 3llTue wafS tOine11, ann founl) 
fo~ tbe }1!1laintitf. .Jaow tbi!; wafS a bet!, barn 3ltfue, fo~ it bl tm~ 
pomble tbat a JLelTce fo~ ~eatfS 1lJoul'O be nttretic'O; but tbe [)efen~ 
l1unt aJaU not take atJbantagc of Cucb an tIl @lea, but baning 
confetre'b a leafc mane to tbe lSlafntitf, antJ tt bCing tbat be bin 
not 1IilTet~e tbe IDefen'bant, tbe Jlu'Ogment ig hlell ginen. 

jfo~ it nan'bfS witb tbe Law, tbat tbe W>iainUtf btn not llitfefic 
bim; but if tbere b.an been a dlet'Otff fo~ tbc IDefentJant, be cOllIl) 
not babe Jlutlgment, fo~ tben tbe Jlut}? wOllin babe founn, agatnU 
tbe law, tbat a ~ermor was 1Ittr£13'£11. 

Hartop 'tIerfus Thorp. 

GUlielmus Tertius, Dei Gra
ria, &c. Johanni Holt Mi

lici, CapiraI.Jufiic. fuo ad Placita 
coram nobis tenend', Salutem. 

, Cum in Statuto Parliament. 
Domina: Elizabeth<e, nuper Re
gina: Angli<e, apud Wefimo
nafierium vicefilllo cenio Die 
Novembris, Anno Regni fui vi
ceiimo feptimo tent', edit. inter 
alia inacbtat. fuit Aurhoritate 
ejufdem Parliamenri, quod ubi 
Judicium ad aliquod Tempus 
po1l:ea reddit. fit in Curia Banci 
Regis in aliqua ~eCla vel ACtion. 
debit. Detention. Convention. 
-comput. ACtion. fuper Cafilm 
Ejectionc Firmx vel Tranfgre«. 
primo incept. vel incipiend. ibi
dem prxter cal. tantum ubi dicta 
Regina erit Pars querens vel de
fcndens vcrrus quem aliquod rale 
Judicium reddie.eric ad Election. 

, fuam pro[ccur. fit extra Curiam 
Cancellar fpecial.Breve de Error' , 
to be t1Clnfeo in dicta Cur. Can
cellar. direCt. CapitaL Jufiic. 
pr<eJ.Cur. Bane. Regis, pro Tern· 

pore exHl:en. pra:cipiend. iI1. cau
fare did. Record', & omnia ran
gen.difr. Judicium. to be b~ougbt 
coram Jufiic. de Communi Ban
co & Baronibus Scaccarii in Ca
meram Scacearii ibidem cxami
nand. per did. Jullie.Com. Bane', 
& pr<ed. Baron. in ditt. Jufiic. 
Communis Banci & tal. Barones 
Scaccarii qui fint de Gradu 0-( 
tbe ([oife, vel rex eorundem ad 
minus, Virtute illius Sraruti ha
bebunt inde plenam Potefrarem 
& Aufroritaccm ad examinand. 
omnes tales Errores quales affig
nat. vel invent. erint in vel fuper 
aliquod tale Judicium, & inru
per rever[are vel affirmare diet. 
Judicium pmut Lex requirer, 
prxrcr Errores ailignand. vel in
veniend. pro vel concern. J ~rif
diction. diet, Cur. Banci RegiS, 
vel pro DefeClu Forrnx in aliquo 
Brevi, Retarn', ~erela, Billa,LJe
daracion. vel al. Placito vel Pro
ceiI Verdict. vel Proceden. qua
licunq; E~ quod pofica ditt. Ju
dicium affirmac. vel reverfat. erit 
ditt. Record. & omnia eadem 

t~n· 
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tangen. removctur ann b~ougDt quem Defeclum Forma: in aliquo 
back in diCt. Cur. Band Regis, Brevi, Retorn\ Querela, Billa, 
quod tal. furtber tl3~ocers erit Declaration" aut alio Placito, 
fuperinde tam bene pro Execu- Procea: VerdiCt. aut Proceden. 
tion. quam aliter prout fpe,eta- qUibuCcunq; ut accepimus nos 
bit, prout in diCta Statuto inter igitur valences Error', fi quis 
alia plenius apparet, at: quia in fuerit, juxta Formam Statuti pr~
Recordo & Judicio, ac eriam in ditti corrigi, & Partibus pra:d. 
1l\ebnitfoit. ]Ullictt JLoquele, qd. plenam & celerem Jufiiciam fieri 
fuit in Curia nofira coram nobis in hac Parte vobis mandamus, 
per BiIlam inter Thomam Hartop quod fi Judicium reddit. ac Ad
& Ricardum Holt, alias diCt. Ri- judication. Execution. ejufdem 
cardum Holt de London. Merca- Judicii fuperBreve 110firum ,de 
tor', tam lle Debito ~tecent. Sci. fa. adjudicat. funt tam Re
tttginta tf quinque JLibt, quod cord. & Procea: pr~d. cum omni
eidem Thoma: prrefat. Ricardus bus ea tangen. coram didis Ju11:i
exigebat, quam de Quadraginta ciariis de Communi Banco, & Ba
& tres Solid. pro Dampnis fuis. ronibus Scaccarii no11:ti pr~d. in 
qUa! fuftinuit Occafione Deten- Camera Scaccarii in prxditt. Die 
tion. Debiti illius, 11eC11011 in Sabbati, vidilicet [ecundo Die 
{lnjubfcation' QI;.tecution~]Ulltctf Maii, prox. futuro Venire fac. co
p~en. rupet 'lS!ctle nOfftum be ram did'. Jufiiciariis & Baronibns 
ect. fa. eadem Cur. no11:ra ema- nofiris, & examinar. Record. & 
ne~. ad prred. Thomam verCus Proceif. prxd. ulterius inde Fieri 
pr::efat. Ricardum de Debito & fac. quod de Jure & fecundum 
Dampnis ipfius Ricardi, ficut ex Legem & Confuetudinern Regni 
~erela fua accepimus, qui qui- noftriAngIirefuerirfaciend',Tefie 
clem Error nullo modo tangit nos meip[o, apud Wefim. 
autJuriCdiClion. prred.Cur. nofirre Die Anno Regni nonri 
de Banco Regis prred', vel ali- feprimo. 

229 

Hartop 'lIerfus Holc~ s. C. I S>lik. 

T JI). (f ~Iaitltilf ~ab 31ubgment in an aaton of Debt in 
tbb1 (ltoutt, a mtit of <!fttO~ was b~ougbt in tbe Exche .. 

quer .. Chamber anb tbe 31ungment affitmeb. aftetwatns a Sci. 
fa. tuas b~ou!J~t quare Execution. non, anb an awatb of Q];,tecu:: 
tion tbeteupolt: ~ben a [[ltft of Q];ttO! tuafS b~ougbt tam in 
Redditione Judicii quam in Ajudicatione Execurionis, &c. wbicb 
1ua~ allowen bp tbe Ql:{etk of tbe (!ftro~fS, penlling tubicb [[{tit, 
tbe ,faintflf took out QJ;recution; ann now a ~otfon tna~ mane 
to ret it afill£" becaufc it tua~ fuen fo~tb tubell tbere 1na~ a mttt 
of ~ttOl nepenbtng, lUbtcb fS a SuperCedeas. 

mU" ~De 

263. 
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~tJe i),ueftftll1 tuas;, mlbetbera mrlt of ·~,rto~ tnoul'O Itc lin 
tbe Exchequer-Chamber, upon an awarn of an ~te£tltfon of a 
JUl!rrtllentupon a .Sci. Fa. notn aft£tan aftitma nte .of tbe ,firft 
lttngmellt f , 

lit was anmitte:b, ~bat tbc ~tatute gibef a itUrit of ~ttO~ 
¥ ero. Car. _ tlp!on 3Iut'llJm£nt~ in (eben ~Uffon~ onl!" of tnbttb a Sci. Fa. t~ 
~86fi N~ve/~ none; but it being fo~ (tftecutton of a -1< ]iutJgll1ntt tn an gffton of 
I e~Qli~ Jb~. Debt, 'tt~ tnttbln tbe ~eaniltg an1:l ~quitp of tbe gft, tubtcb tua. 
929. to telteue a~ tueU agatnft an erroneou~ (!frecmton a~ an arOe 

neous jiu'Ogment ; fo~ tbat ma~ be affirmcb, ann ~et tb-e ~.tecutton 
ero Car. tftJerrel1. . 
464. . ~bt~ tuaS3 tb£ fJDpinfon of ml' JLo~b Hale; ann tf)e )Reafon~!, 

bfm gtbtn tuas, 'Q!::bat a 31ullgment tn a Sci, Fa. grounneb UPOll 
Mod. Rep. one of tbofe gitton~ mentionen tn t~e @)tattlte, fS tn effeff a ~att 
79· of tbf firfi- @utt, anll tbel' fJntJfng Qtogni;ance of tbe o~igtnal 

9lfio n, babe alro ~ogniiance Of aU tbe iDepentJenctes. 
')Sut tbr ~latntiff llJan not be 31ut'lgc tubetbet tbt~ Writ of ~r' 

to~ be weU b~ougbt o~ not; "tis; Prima Facie a goob Superfedeas to 
~t~ ~Hffon, anll be muff not un'Oertake to tJetermtne tbe dtalibftp 
tbereof after 'tiS aUoweb; tbetero~e be ougbt not to take out 
<!Etecution tuttbout JLeabe of tbe <Ztourt, oa tuttbout pleabfng tt tit 
abatement, o~ Demurring. 

lelv. 159: i'n tbe conttarl' it tuas fattr, 'firbat a Sci. Fa. hla~ a lutlfCial 
ProwJe ver- mtit, anll tbe latuat'b of QE,rc(utton UPOll it, ts not fueb a 31l1trJJ~ 
~;:r:ae~, ment upon wbtcb a mtlt of <!ft:r~ tum lie tn tfJe Exchequer ... 
men at the Cham ber; 'tis; not a 31u'Ogment upon anl' of tbe feben Qtaufe~ 
Enrl of the of affton mentioneD tn tbe etatuu, anti tberefo~ (ucb It mrit 
~a~fef S if. of <!ftro~ batb been ntrallolllel1 upon it ]Ubgment tn Scandalum 
fo~~ ~~,/:: - Magnatum, anll Itketuire upon a ok lIungment on the @)tatute of 
l'Iieedh;m [trur!" fo~ taking mo~e tban 61. fo~ tbe Loan of (00 1. but it batb 
Sid. 143· been aUotnctJ upon tbe etatute of ~itbe~, fo~ tbat gibes an 
¥ Whitton affton of Debt. . 
it:!f~~l:re. afterb.tatn~ in Michaelmas Term, tbt <!Court gabe 31ul1gmel1t, 
2i~' viz. '(!Cbe IDefigll of tbe aff of l}3arltament was.; to gtbe a alttt 

of ~rro~ upon tbe SWerfts.; of tbe <!tafe; but bere tbe lRtgbt l~ 
lldermtneb, ann tbe Ultft of (!ftro~ is.; blougbt upnn tbe awarD 
of <lE.recutton; ro tb8t tbe Exchequer-Chamber babe no autbo~ 
tftp after trJe~ babe affirmell tbe fitft 3lutrgment:. Qt~eteflQe tbe 
~lrtt o{<!frtO~ t~ no Superfedeas. 

Joitnfoa 
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Johnfon verfus Lee. Hilf Anno i~ 

Berks ff. MEmo!~nd.qnod~l. 
. .. fClltcc,r Termm. 

Patc. ulr. rn~terit. coram Domino 
R'_'ge & D,""IlHOO nup~ Reg:ina 
~1arla a-pod Vv c{~m. vcn. WiH''Us 
Jonofon gellt qui tam 'pro Doll1i· 
t.D Rlge iX dl<t a Domina nap. 
R{:glrlaqu~m pro feipfo i'n hac 
pat ': {lqu:tur per Thomam 
Ch~,j\VkRC Attorn. fuum. & 'pro
tUjjt. ~n Cur. tURC ibid€m quan~ 
sam Billa [!lam vetfus Godfrid. 
L\:e gen. in Cufiod. Mar" &c. de 
'U~(ktQ tr~ul~gf. & contempt. con~ 
tfa cos qUi t€~ut. rUnt PlacitUm 
in Qu. Chtii1:iafiicat. poft prohi
bicon. RegjaIU eis prius irtde in 
tontt:ar. direCl.& delibetat. & funt 
pleg. de profe'luen. fcilicetJ()hall~ 
nes Doe & Rictus Roe qure qui .. 
dem BiUa feq uir. in hrec verba~ 
iT. Berks, fi: Will"us Johnfon gcn~ 
'lui tam 'pro Domino Regc &: 
Dotnina R~gina quam pro feipfo 
requite in hac parte querit. de 
Godfdd. Lee gen. in Cunod. Mat. 
Marers. Domini Regis & Domi
nre Regitlre cOra,ru ipfis Rege & 
Regina e,xitten. de PJacit9 tcanfgr. 
& cotltemtt. <J()ntra cos qui fecut. 
funt Placitum in Cur. Ch-riftiani
fat. 1'Oft prohibkon. Regiam eis 
prius inde in contrar. direCt. & 
deliberate pro eo videl;c quod cum 
fecund. Jeg. & cotlfuet. bujus Reg. 
Anglilif omini ~ lingula Pli'ta: & 
cog. Plileir. de quibu{tunque de
bit. contraa. tt:arif~r-. faper ca
ru. ~pens. five feod, infra ·hot 
Regfb t\8gl. c:outin&en. five-entct-

gen. 'cretetaqlle hujurmodi Placita 
&negotia & corum, PJacicOrU'1'11 
cognicon. ad di6tos Dom. Rei. 
gem & Dorl:Unam ReginamnuDc 
& caron. fuam Regia111 fpecialit. 
fpecbnt. & pertinent.,ac per com
munem legem rerrre hujus Regrti 
Anglire & n()n in Cur. Chriftiani
tat. per leges five (;enruras Ecd .. 
\1110 tnod() triad termimlri aut dif
(uti debeant & femper haClenus 
d'tbuer. & confuever. cumqac 
etiam per quendum Aaum ill 
PatJiamento Dom. Henr. Duper 
Regis AngHre OCtavi Anno Regn; 
Cui vicefimo terria tcnt. edit. &: 
provif. -inter ali~ inactitar. fuit 
authoritate ejufdem Parliamenti 
quod nulla perfona foree citato. 
fummonit. vel alit. vocac. ad com
parent per feipfum vel feipfos 
aut per aliquem procuraror~ 
coram aliquo Ordinario Archj .. 
diacono ComilTar. Official. aut a
aliquo al. Judice fpirituaJ. extra 
Dibcef. vel peculiar.Jurifdid. ubi 
4adem perfona qUa! foret fie citar. 
fummooit. vel alic. voear. foret 
inhabitans [Ang'Jice IDtueutnIJ] 
tempore adjudicacon. five emana
con. ejufdem citacon. five famo
nicon. nifi foret per in vel Cuper 
certis Caufis in eodem Attu 
particularit. except. menconat. 
quodque nuUus ArchiepifC. nequc 
Epifcop. Ordinar. Official. Co
miffar. vel aHquis a1. fubftitut. vel 
·Miniftr. aliquorum prred. Archie
pife. Epifc. Archidiacon. vel alia
tum ten. aliqaam Spiritual. jure 

ad 
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ad aliquod tempus a fefto PaCe. nicon. Placiti qux ad Cur. diet. 
prox. f~quen. pofi: edicon. aCtus Domini Regis &Domin~ Regina! 
prxd.peterent demandarent cape- nunc pertinet ad aliud examen 
rerent vel reciperent de aliquibus in Cur. Chrifiianitat. rrahere ip
fubdit diB:.DominiRegis aliquam fum Will'um Johnfon primo die 
fummam vel fummas peeunj~ pro Septembris Anno Regni diet. 
ftgil. aCi:ion. alicujus citation, pofi: Domini Regis &Domlnce Regina:: 
pra:d. fefrumadjudicat. velobtent. nunc quinto apud Hungerford in 
quam tanto Tres denar. Sterlings Com. Berks pra:d. ac infra pecu .. 
inper prenas & prenalitat. in eo- liar. J ur. Deeani de Sarum a,cinfca 
clem attu content. & limitate Dioeer. Sarum Citari eaufavit ad 
prout per eundem actum (relati- comparen. coram venerabili viro 
on. inde habit.) plenius liquet Georgio Oxenden leg. Doctore 
& apparet cumque etiam pra:d. AIm. Cur. Cantuar. de Areubus 
Will'us Johnfon modo fit & ,per London.Official. principal.ejufve 
fpacium duorum Annorum ja~ Surrogate aut al. Judice fpiricual. 
ule. elapf. fuit refiden. & inhabl- in ea, parte competen. in Aula 
tans apud paroch. de Hungerford [voe.DO(fO~J;€ommon~] fcituat. 
in eodem Com. Berks infra peeu- infra Civitat. London •. fecunda 
liar.Jur. Decani deSarum acfnfra dieOClobr. extunc prox. fequen. 
i)tocef. @)arum & non eft nec ad' quem diem. & locum prxd. 
infra Cpatium duorum Annorum coram pra!fat. Georgio Oxe.nden 
jam ult. elapC fuit inhabitan. five tunc Judice fpiricual. (eodem Will. 
refiden. infra Civitat. London. Johnfon feeundum exigen. clta
vel fuburbium ejufdem Civitatis tion. prred.comparen.) pra:d.God
neque alibi infra Dioed: Can- fridus Lee adtune & ibid. coram 
tuar. aeetiam liber homo hujus pr~fat. Judice fpiritual. petiit;de 
Regni Anglire jam exifric & fic eodem Will'oJohnfon pro feod. & 
per totum tempus vita! fux exti- expenC feparal. denar. fummas in 
tic ae ratione inde omnibus & fin- toto fe actin. ad quind. libr. qua
gulis libertacibus privileg. & Ii- tuor folid.& ododenar.inSchedul. 
beris confuetud. hujus Regni An- libello pofihac menconat. annex. 
glix quatenus ligeus Domini Re- particularic. e"preff. fciliecc pro 
gis & Domin::e Regina: nunc & denar. expendit. quinque libr. & 
"progenicorum fuorum nuper .Re- octo denar. & pro feod decem 
gum & Reginarum hujus Regni libr~ & quatuor folid. caute & 
·Anglia: ufirat. & approbate gau- fubdolc: verfus ipCum Will'um 
"clere debeat pra!d. tamen. Godfri.. .Johnfon libellando quod ipfe 
dus Lee prxmifT. non ignarus fed Godfridus Lee fuie & ~fi. pmeu
machinan. ipfum Will'um John- raror. Cur. confifrar. EpiCcopi 
fon contra debit. hujus Regni An- London. acquod in vacacon. pail: 
.giia: formamopprimere ,& difr. T~qninum ~anda: Trin. AlJno 
.DomiuurnReget:n&DominamRe-: ,Dom •. 1683" vel Term. Sanche 
ginam nunc exha'reclitare ae cog- Mich. prox. & immediate requen. 

dittus 
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dictus Will'us Johnron tunc Price perfonalir. exequi curavit 
minor exifien. Annos agen. vi- & dia. Execlitor. pro noti 
gint. & dimid. fed vicefimum comparen. juxta tenor. cUjlifdam 
primum xcat. fure ante tunc tem- decreti viis & modis in diaaCur: 
poris non compleverit & eadem confiftor. Epifcopal. London. pro 
caura perron. habilem ftandi in contumacon. fua excommunicari 
judicio ad recuperan.legatum per procuravit ac quon omnia ~ fin, 
Will'umJohnfon ejus avum nuper lJUla feon. ~ eetete ,p~cuntt 
defunct. fibi relict. & donat. noli ~umme in, eatlem ~cbenuli1 
flabend. quandam Margaretam fpectficat. et eonfuetun~ <!Cur. 
Chriftian Vid. Curatorem fibi (ortfill~~. <!Eptfcopi a tempo~e 
ad Officium prred. diCl:o Will'o immemo~at. ~ tn p~erentt 
Johnron affign. onus curacon. in runt l1ebtta ~ tJebtte folben. an,. 
ea acceptavit eademque Marga- lIoeat. ~~oCutato~. JRe!Jillerif~ 
reta Chrifiian & dittus wileus ~ al. wtntllr. nUfe <!rUt. prout 
Johnron vel aliquis ale amicus in eadem Schedula continetur & 
didi Will'i Johnron confuever. quod pra:far. Will'us Johnron fo
feu eorum aIr, confuevit diCtum lucon. feod. & c~terarum pecun~ 
Godfrid. Lee de profequen.legi- fummarum in diaaSchedula men .. 
time contra· quofdam Rich"um conat. & expreff. in re fufcepit & 
Price & Thomam BarraH Execu- prOrilifit, folvere prrefat. Godffido 
tor~ Teil:i. diCt. Will'i Johnfon Lee fed nondum [olvic aut fatif
defunct'. ad exhiben. Inventor. fecit prout per Copiam libeUi & 
& redden. computum de Bonis & Scheduli adinde annex. hk in 
Catallis prred. \\Till'i Johnron Car .prolat. lea. & audit. plenius 
defunCt. fecer. dictum Godfri- liquet & apparet ac licer ipfe 
,dnm Lee procurator. ad prore- prxfat. WiU'us Johnron., an alt:: 
queri. Caufam preed. Item quod quoll tempus tnfra ret anno~ 
diCtlis Godfridus Lee in vacati- ante ttiem e.tbibttton. quetel. 
on. ante Terinin~ SanCti Mich'is fH.le JtbeUi p~efat. @onftfno .Lee 
& ipfo Term. Sandi Mich'is An- Plett. non atfumpfit Cupet fe an 
no Domini 1683. fuptadiCto cita- Coluen. p~efat. ~ottfttno .Lee 
con~ contra did. Rithard urn tJebft.feOl1.feu expenCinSchedula, 

'Price & Thoinatn Battall,Execu- JibeJIo prxd. annex. menrionat: 
tor. teil:. died Will'i Johnron vel aliquem inde pattern licetque 
ddJnCt. ad exhiben. invenror~ prrefar. Judici fpiritual. manifeil:e 
& computum bonorum didi per libellum pr:rd. apparet quod 
Wilti Johnfon defuncl:. & ad prrefat. Will'usJohnfon fuit infra> 
refponden. diet. Willelmo John- ~rar. Viginti & unius Annorum 
fon jun. per deli. Margare[am ubi. feCta prxd. verfus prxfarc 
Chrifi:ian ejus curatric. affign. in Rich'um Price & Thomam Bat
caura fubftraction ;Iegat.prxd. fub tall prorecut. fair per prxd. God
SigilIo Cur. confiaoi'. Epifcopali fridum Lee licetque eriam idem 

. London. mifit & in diet. Rich'um WilJ'us Johnron omnia & fing'ula 
000 pr~" 

• 
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prremilTa prred. per ip[am Will'um 
Johnron fuper. fuggeft. & allegate 
in prxd. Cur. Chrifiianitat. co
ram prxfat.Judice fpiricual.in exo
neration. fuam & dimiffion. ibid. 
in prxmiff. [xpius pladtavit aIle
gavit & il. inevitabili' tefiimon. 
& veri car. probare obtulir idem 
tamen Judex [piritual.Placitum al
legation. & probate iI. admittere 
feu recipere penitus recufavit & 
prxd.GodfridusLee ipfum Williel
mumJohnfon per definitivam diet. 
Cur. Chrifiianitac. fenten. de & 
fuper prremiffis pr~d. condem
nare ac ipfum Will'um Johnfon 
ad folven. eidem Godfrido Lee 
omnia & fingula feod. & expen. 
in Schedula libello prxd. annex. 
mentionar. compellere tot. fuis 
viribus conatur & indies rnachi
nacur in dUx. Domini Regis & 
Domin~ Reginx nunc contempt. 
& in ipfius Will'j Johnfon grave 
dampnum prxjudicium gravEl
men. & depauperation. manifefi. 
ac concra form. ftatuti prxd. ac 
licet Breve diet. Domini Regis & 
Domina! Regime nunc de prohi
bicon. prrefat. Godfrido Lee in 
hac parte Decimo die Martii An
no Regni didi Domini Regis & 
Domina! Reginx nunc Sexeo a
pud Hungerford prred. in Com. 
prred. in contrarium inde direct. 
& deliberate fuit idem tamen God
fridus Lee Placimm prxd. poft 
prohibition. regiam prius ei in 
contrar. inde in forma prred. deli
berate p011ea fcil't decimo quar
to Martii Anno [exeo fupradicto 
apud Hungerford prred. in Com. 
Berks prxd. ulr. pro[ecur. & in 
Placito il. proccffit did. Brevi 

4 

did. Domini Regis & Domina! 
Reginre nunc de prohibition. in 
forma ptred. direfr. in contrar. 
inde quovis modo non obftame 
in diet. Domini Regis & Domina= 
Regina! nunc contempt. & ipfiui 
Will'i Johnfon dampnum prxju
die. depauperation. & gravamen 
rnanifeftum uncle dicit quod de
reriorat. ea & dampnum habet 
ad valen. quadraginta librarum 
& inde tam pro Dom. Rege & 
Domina Regina quam pro {eipfo 
in hac parte procludt Sectam, 
&c. 

Er modo ad hunc diem fcilicet 
diem Mercurii prox. poft oCtab. 
Sandi Hillar. ifio eodem term. 
ufque quem diem prred. Godfri
dus Lee habuit licen. ad bidam 
prxd. intedoquen. & tunc ad 
refponclen', &c. ante quem diem 
pra:d. nuper Domina Regina Ma
ria diem fuum claufit extremum 
coram Dom. Rege apud Wefim. 
ven. tam prxdidu5 Will'us per 
Attorn. fuum prxd. quam pr<£d. 
Godfridus per Johannem Lee At. 
torn. f\lum & idem Godfridus 
defen. vim & injure quando, &c. 
& omnem contempt. & quicquid, 
&c. & dicit quod ipfe non recut. 
eft Placitum in prxd. Cur. Chri .. 
ftianitat. poft prohibition. regi
am ei in contrar. inde direct. & 
deliberate modo & forma pro
ut pra:difrus Will'us JohnCon 
qui tam, &c. fup"ius verfus cum 
qucrieur & de hoc pon. fe Cuper 
pacriam & prred. Wi1l'us Johnfon 
qui tam, &c.inde fim~liter, &c. fed 
per Breve did. Domini Regis de 
confultation. ill hac parte impe
tran. idem Godfddus prote1l:an., 

quod 
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quod pr red. Will'us Johnfon in vel infran. juriidiCtion.legaJ. feu 
ead Cur. Chrifiianitat. fuperius tolerabil. eiTe &: except. in qui .. 
mentionat. non placitavit feu ai- bufdem ala Cafibus in eodem 
)cgavit quod ipfe idem WiU'us actu fpecificat. prout in eodem 
ad aliquod tempus infra fex An- aCtu plcnius eontinetur & idem 
nos ante diem Exhibition. que.. Godfridus ulterius dicit quod 
reI. five libelli ipfius Godfridi ipfe per fpacinm Vingitui & qua
prxd. non alfurnpfit fuper fe ad tuor Annorum & amplius jam 
foiven. eidem Godfrido debit. ule. elapf. fuit & adhuc eft unus 
feod. feu apenf. in Schedule Ii.. procurator Cur. Confifior. E
bello proed. annex. menconat. vel pifcopi London. quodque ipfe 
aliquam inde parcel. prout preed. idem Godfridus Vicefimo Septi .. 
Will'usJohnfon fuperius allegavit mo die Odobris Anno Domini 
pro Placito idem Godfridus dicit. 1683 apud London. in Paroch~ 
quod in eodem aau in Nar. SanCtiBenediCti properipamPau .. 
pra:d. Will'i Johnfoo mentionae. Ian. in Warda de CafiIe·Baynard 
inachtat. fuit quod nulla Perfona retent. fuit fore procuratorem 
foret citat. fummonit. vel alit. vo- ipforum Margaret~ & Will'i in ea~ 
cat. ad comparen. per feipfum vel dem Cur. confinor. in Caufa infra 
felpfam aut per aliquem procu- mentionat. & tunc & ibidem ad 
racor. coram aliquo Ordinar. inftan. & requifition. pr~d. Mar
Archidiacono CommHTar. aut a.. gareta:: & WilHelmi Johnron cita .. 
liquo al.} udice fpiritual.extraDio- tion. contra did. Richardum Price 
eel. vel peculiar. Jur. ubi eadem & Thomam Battall Executor. 
PerCona que foret citato fummonie. Tefl: ~i prxfat. WilHelmi Johnfon 
vel alir. vocat. foret inhabitan. defunct Avi ditto WilHelmi qui 
[Anglice Dwelling] tempore ad- tam, &c. ad exiben. inventorium 
judication. five ema,nation. ejuf- & computum bonorum pr,daro 
clem citation. five fummonition. WilHelmi Johnron defunct .. & ad 
rub Pcenis & pcenalitat. in eo- refponden. difro Will'rno Johnfoll 
dem actu mentionat. except. fo- modo quer. per diEt. Margaretall1 
ret in caru q~od aliquis Epif-- ejus Curatricem per eandem 
cop. aut aliquis Judex. inferior Cur. affign. in Caufa fub!l:radi .. 
habens Cub ipfum jurifdiction. in on. Legat. preed. per pr~d. Wil
fuo j~re Be titulo vel per commi[.. liehpum Johnron defunCt. ei da ... 
fion. requilltion. vel in fran. face- nat~ fub Sigillo Cur. Confifior~ 
ret Archiepifcopo Epifcopo vel Epifcopal. London debito modo 
allcui iuperiori ordinario ad ca- pro(ecut. fuit Be eandem citation. 
plena tract. [Anglice ~teat] exa- jn diaum Richardum Price per~ 
mll1<lO. vc::i.determinan .. materiam [onalie. exequi caufavit & did. 
coram jpfo vel ejus fubfticut. & id Executor. pro contumacia fua 
fOlummodo facien. in cafibus ubi in non comparend. juxta tenor. 
Lex CIVilis vel Canonicalis affir- ejufdem per dt:bitum legis cur
mat execution. tal. requificion. fum Excommunicari procuravic 

quodquo 

'''wsiw:e: 
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quodque omhia & lingula feod. 
& denar. fummx in Sehedula 
prxd. fpecificat. jufie eidem God
frido devener. pro feod. & ex:
penf. fuis in Lite five Secla 
prxd. & quia prc£d. Willielinus 
Johnron modo quer. & prxd. 
Margareta lieet fc£pius requifit. 
feod. & expenf. prxd. eidem God
frido folide reeu[aver. prxd. 
Godfridus eundem Willielmurn 
Johnron modoquer. proreeupera
tion. denar. in prxd. Schedula 
fpecifieat. in Cur. peculiar. J uri[
diCtion. Deean. Sarum {ectare 
intendebat & eonabatur fed Ro
bertus Wood ward legum DoCtor 
Ocean. Ecclefix Cathedral. Sa
rum Judex Cur. peculiar. Junf
diction. prcrd. habens Jur. ibid. in 
jure fuo per quoddam fcriptum 
fuum Sigillo fuo figillat. quem 
idem Godfridus hic in Cur. pro
fert geren. dat. viceffimo quinto 
die Februar. Anno Domini 1692. 
requifivit venerabiJ. prred. Geor
gium Oxenden Legum Doctor. 
& almcr Clir.Canruar.Judicem vo
can. eundem Willielmum John
fon per nomen WilHelmi John.' 
fon de Hungerford in Com. Berks 
infra peculiar. Jur. diet. Decarii 
coram i pfo eodem Georgio Oxen
den vel aliquo a1. competen. ju
dice ditto Cur. ad refponden. 
diB:o Godfrido Lee in Caufa & 
fubfirattion. feod. & quod Caufa 
prcrd. audit. & determinate in ea
dem Cur. fecundumlegem & ju
fiitiam prout per icriptum pr(£d. 
plenius liquet & apparet & idem 
Godfridus ulterius dicit quod 
Lex Civilis vel Canonical. affir-

mat execution. tal. requifition i
; 

vel infian. J ur. legal. vel tolera
biI. eife Cuper quo idem G()dfri~ 
dus prxd. Will'um Johnron cirad 
cau[a vir ad comparen~ coram 
pra!far. Georgio Oxen den Legum 
Dottore Alma! Cur. Cancuar. 
de Arcubus London. Official; 
printipal. eJufve Surrogate aut.at 
Judice comperen. in aula [vocar~ 
DOffO~SQtommon~] fCituat. infra 
Civic. London. fecundo die Oao~ 
bris jam ulr~ elapf. & in eadem 
·Cur. ante prollibition •. prxd. ei. 
dem. Godfrido deliberat. przd~ 
WillieJmum modo quer.profeod~ 
& expenf przd. tr3xic inPlacitum 
prout ei bene lieu it feod. & ex
penf.' iI. tunc & adhuc eidem 
Godfrido debit.& inrolut. eXifien. 
quz eft eadem profecutio & in 
Placitum trattio unde idem 
Willielmus Johnfon fuperius que
ritur & hoc paratus eft verificare 
inde pet. Judicium & Breve Do
mini Regis de confultation. fibi 
concedi, & c. 

Et prcrd. Willielmus Johnfon 
qui tam, &c. diCit quod per ~li
qua per pra::d. GOdfridum Lee 
fuperius Placitando allegat. Breve 
diai Domini Regis de confultati
on. eidem Godfrido Lee in hac 
parte concedi minine debet quia 
protefiando quod ·pr~fat. God
fridus Lee non· rerem. fuit fore 
procurator przd. Margareta:: & 
WilHelmi Johofon ad prorequen. 
prcrd. Thomam Price & Thomam 
Battall prout przd. Godfridus 
fuperius inde Placitando allega
vit prorefiandoque etiam quod 
Lex Civilis vel Canonical. non 

pr~'" 

J 
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pr~fat. Georgio Oxenden faa.ad 
tenen. Placitum prxd. in Pla~ito 
pr~fat. Godfredi mentionat. fore 
legal. vel tolerabil. pro Pl'to ta
men idem Wileus Johnron dici.t 
quod placito per prxd.Godfridum 
Lee quoad requifition.prxd. Ro
berti Woodward De~ani Ecc1. 
Cathedr. Sarum prxd~ Georgio 
Oxenden faCt. ad vocan. prxfat. 
W'ill'um Johnfon coram ipfo prx
fat. Georgia Oxendenvel al. 
Judice competent diet. Cur. 
Cantuar. ad refponden. dia~ 
Godfrido in Caufa prxd,. pro 
fubfiract. feod. & quod Cau(a 
ilIa determinat. fuit modo & 
(orlila prred. fuperius Placitat. 
m~t~riaque in eodem content. 
Jilinus ,fufficien. in lege exifiunt 
ad ipfum Godfridum ad Breve 
qict Domini, Regis de conrulta

-[iOll. i~ e~ parte imp€tran. ad 
quod idem>. Will'us neceiTe non 
habet nee per .I~gem terrx tene
t!-lr aliquo mod9 refpondere & 
hoc parat. eft verihcare unde pro 
dHea. fufficien" refponf. in hac 
p~rte idem W ill'us J oh~fon pet. 
Judicium &, dampna fU,a prred. 
od:afi<:>ne preed. fibi adjudit~ri, 
&c. & rprx~. Godfridus d~~it 
quod P1cicitum prxd. per prxd. 
Godfridum quoad requifition. 
prxd~ Roberti ~ ood \\'ard. ,prxd. 
Decani prxd~ Ecct Cathedral. 
SarUm prxd. Georgio Oxenden 
fad. ad vbean. prrefat. W ill'um 

Johnfon coram ipfo prxfar. Gea 

orgio .Oxenqen vel al. Judice 
competen. dAet. Cur. CantuarQ 
ad refponden. eidem ,Godfr-ido 
ip cau~a pr~d. pro, fubfiraet:ipn, 
feod. prred. & quod Caufa illa 
determinate jn eadem Cur. Can~ 
~uar.· determina~., fuit modo & 
forma prred., fuperius Placirar. 
p1ateriaqu~, jn

e 
~ode~ content. 

bon., & 1i1fficien. in lege exifiunt 
~4 ipfum Godfridum ad Breve 
Diet. Domini Regis ~e confulta-: 
t,ion~ in hac p~rte impetran.quocl 
quidem Pla~ituril,mater,iamque in 
eodem content. idem GodtCidus 
parat. eft verificare & probare 
prout Cur', &c. & quia prxd. 
Willielmus ]ohnfon ad PJacimm 
iI. non refpon~ nee il. hucufque 
aliqualit. dedicit idem Godfridus 
ut prius pet. Judicium & Breve 
diet Domini Regis d~ coorutta .. 
tion. in hac parte fibi concedi~ 
&c. 

.; _'1 

Et quia Cur. diaD Domini Re
gis nunc hie de Judicio fuo de 
& Cuper prxmiffis redden. non· 
dumadvifatur dies inde date eft 
partibus. przd. coram Domino 
Rege apud Wefim. ufque diem 

prox. poil: . 
, de Judicio fuo de & fuper 

prremiffis iI. audien. eo quod 
Cur~ diet. Domini Regis nunc 
hie inde nondum, &c. 

p p p John~ 



Term. S. Trin. 8 w. 3. 

Johnfon ver[tu Lee. 

l Ja a ~~obibitfO", tue ~iafntiff l1etlarell, toot bp toe etatutt 
Stat. 23 8 .8. 2, 3 H. 8. cap. 9· It t~ enaffetJ, That no Perron {hall be cited to 
cap. 9. appear out of his Dioce[s where he dwelleth: '(['bat tbe ~Jaintfff 
Vide I Salk. lDn~ refitllmt at Hungerford tn Berks, in tf}e Dtotef~ Of Salisbury; 
40, 41. tlJat tbe DefentJallt caufetJ btm to be tit en befa~ tbt Dean of the 
2 Lev. 'is, Arches in London, anb libelleD agafnft btm fo~ Clfrpence ann .fees 
iOi ~7~' tft tbe Confifiory·Court of tbe '15itl)OP Of London, ann nin aber, 
I S;u~d.:g;. Vlbat fucb jfre~ toere jutU!' nue atco~tJin!J to tbe <!Cuffom of tbe 

fa.ill <!Court, anll tbat be p!omifen to pap it t ann altbouab be 
milne no fucb t9~omtre tottbin fit ~eat-£~, pet tOe <!Court p~o~ 
cerbetJ to giue ~etttence flg8intl btm; anll toe Defenllant p~cifes: 
(tlun bi~ W>lea after tbe Wttt of Prohibition nelilleren to. bfm, 
&c. 
~be i[)efenbant fo~ ~ot1ruItation pleai)~ tbe bet!' fame @)ta; 

tute; bp UlOicb it f~ fnaffeb, That no Perron fhould be cited or 
fummoned, or othenvite called to appear by himfelf or her[elf, or 
by any Protror, before any Ordinary, Archdeacon, CommilfarYt 
Official, or any other Spiritual Judge, out of the Dioce[s, or pe
culiar Jurifdidion, where the Perfon which {hall be cited, [um
moned, or orherwiCe called, (hall be inhabiting and dwelling at 
the Time of the awarding the fame Citation or Summon'); ex
cept (omOl1gft manp otbft ([:aufe~ tn tbe falb ~(f menttom:n) thac 
any Bi{hop, or any other Inferior Judge, having under him Jurif
diCtion in his own Right and Title, or by Commi(fion, make Rc
quefi or Infiance to the Archbifhop, or other Superior Ordinary or 
Judge, ro rake, treat, examine, or derermine [he Matter before 
him or his Subfiicute; and that to be done in Cares only where the 
Civil Law or Common Law doth affirm EXlcution of fuch Requefl: 
or Infiance of Jurifdi[tion to be lawful or rolerable. 

~bnt tbe {)efentmut i~ a @l(!EtO~ tu tbe Confiftory-Court of 
tbe 'J5tfiJOP of London, ani) tuaf$ t£tatnetJ a~ fucb bp tIJe <2l:ttra~ 
trit of tbe @laintiff (be betng tben unner age,) to Nofecute t1 
2":Jutt ngatnfi tbe ~c£cuto~!1 of bt~ ®~annfatbrt fo~ a JLegac!, 
gfUft1 to the ~Iaintiff, nnn to ctbtbtt an 3lnuento~~; tOat tbep 
were cce-011lmunicatcll fo~ <!tontumacp in not appearing, nltn 
tbat tfJC jfees:; ann QJ;.tp£nce~ in tIJe IUbel toerc Jump '(me to Diut 
fo~ p~ofe(UtililJ tfJe fain @luit. ~bat fJe entleulloUtcn to fue tbe 
faro t~lail1tiff fo~ tbe iRccOll£t!, of tbc fain jfce£' tn tIJ? ([ourt of 
Pcculiars of tf]e IDctln of Salisbury; but be {letng lunge of tbe 

I Ql:ourt, 
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([OUtt, anll lJabin!J Jjttrf£ibiHion tn biS own JRtgbt, bin, bp a 
Mtrittllg untter bf~ tSeal, require tbc Dran of tbe Arches to (all The Requeft 
tbe ~Iaintilf befo~e btm, to anftuer tOe DefenDant til a ~aure 
fO~ ~ubntaHfolt of jf'ee~; tnbfcb Cltaufe tuag tDere nctermtnetJ 
i1cco~llingI!, t anll tbe !)efenlJant ilber~, tbat tbe <lCtbtI ann Q!:om. 
t11011 Law affitmetb tbe ~.tecutfon of furb JRequcff to be, lawfu'. 
mbcteupon tbe Defennant, b,efole tIJe ~~obtbttton llcHbctCll to 
bim, l1fD cfte tbe faiD Johnfon to appear befo~e tbe fafn lunge of 
tbe Arches tn tbe <.!I:aufe afo~eratn, ann, aber~ it to be tOe fame 
W~ofecutton sf lDbicb tbe}13Jafnttlf compJai~lell. 

t!l:o tots nt>lea tbe ~Iatnttff ncmurretJ, ann tbe Defennant 
joincn tn Demurrer. 

: '.' 

I. lit wag arguel1, ~bat no Q!onrLJltation ougIJt to go; fo~ if 
tIJe [')efenllant tum b~ft1g btmfelf out of tbe ~tatute, be mull 
flJew, tbat tbe JRequeft mane bJ? tbe 31nferfo~ !>~ntl1arp tmt~ mane (;) 
to blm tnbG ban tbe nett @)upetfo~ 3luri~lJtff{on; tnb!c{~ be butb Vide 1 S41k. 
not none: .JF'o~ bere tbe lRequell f~ from tbe Dean of Salisbury, 40, 41• 

Inbo tna~ liu1lge of tbe Pecu.liar, to tbe DeDn of tbe Arches, 
tubell it ougbt to babe been to tbe 1BHl)op of Salisbury, being 2 Roll. Rep; 
tbe next fmmelliate !>~ninat!" ttnlefatt appear tfJat a Peculiar if.) 446, 448• 
rurb a 31urbji)iHton from tnbfrb tbere i9 no appeal to tfie [)~nina~ ~afiJrel vcr",: 
fP; o~ tbllt ft i~ a 3lutf~i)tHfoll bp @~e(trtption. us ones, 

~be 3lUnge of tbf~ Peculiar i~ all inferio~ t~errOlt to tIJe 'lSi· Hob. 16,186. 
ftJop, anti tbe Peculiar tt felf map be fubo~ntnatc to tim; if fO, Jones ver[us 

be cannot. tra~fmft n <.!I:at~~e p(;r S~.1tum to tbe atCbbtfiJo~, but f~d: ° 
muff {calle ft to tbe !>tomatp from tnbom bi~ ~owet 1~ n£~ ero. Ca~26i 
rtbetJ. 

2. 'l:be DefentJant botbnot fll!" 'tbat tbi~ tua~ a tafe lnbitb 
tuas; petmfttell bl' tbeit fLatU, but Oltlp tfiat tbe ([t\ttl o~ ([onon 
JLaw affirmetb fncb JRtqUeff, fubtcij t~ in tbe IDt~Jtmfftbe, nnil 
betp uncertatn~ 

3· l1>e alletJgetJ, 'I:.bat toe [jean o( Salisbury nib teqUcff toe 
Dean of tOe Arches to call tbe IIDIlltntttT b£fo~e IJtt11, to l1nftnft 
In a. ([aufe fo~ ~ub~ra(fion of §e£~; ann tbe Ltbel tg fo~ ~ub~ 
ilrnftioJt of Jrees anb <!Etpe"ce~, ltlbiclj ifS larger tban tbe Re~ 
quell, anti tberefo~e not !JOOlY. 

4- 15ut tbe p~fncfpal ~Oft1t 'itJa~, [[UJetber ~fJe iDefeulml1t 
tJUlJbt to rue fo~ .JF'Ee.s tn tIJe Ecclefiailical Court, finee furl), 
itbfn!Jf,S nre p~opetl~ cogni1'able at ~ommon !Luw, fo~ muttD ~e 

mt:J:t:t 
"-' .. 
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iitfgbt b~ilg a 9EantuOl Meruit, o~ an In~ebjtatus Affu.mpfir, up. 
on tbe 1Re~atner pro, Opere & Labore, anti fo~ ~onep lain out, 
ann tbe lLahl ratfetb tbe JlD~omife. , ' " 

tlrbcce i~ no l?itTetence between Jree~ in tbe Prerogative-Court, 
anl1 otbet ~O~tt~ Of,~qttttp, fo~ lnbiCb ~lUit~ are ufuaUp ~~ougb~ 
in tbis QrOUtt~ flrbe QIfag,e of tubicb QI;ollttS; map be gtben in 
(!fbtllcnce at tbi ~tial., ann efpeciallp in tbfs; Qrafe, tnbidJ ia 
grOUl111ell upon a II!>~e(cci,ptton, fo~ QI;utlomarp Jrees l1ue QL:tme out 
(If ~fntt, tnbicb aJall be, tt(e~ b,l' a ]jUt!'. 

31f it be objeaell, ~ba~ ~~oCto~Sjf£es; ate }1!)att of t~e <[aufe; 
tbt~ cannot be, becaufe tub~n tb~ ~~tit f~ netermlnen, it cannot 
be aftetlnatn~ continuen fo~ tbe Jree~ 5. ann fome of tbe jfees in 
tbat <!rourt ate fettlen bp aCt of ~atUament, tnbttb ace tbofe t£'= 
lating to tratlfr;. . . " 

Jelettber can it be objeffell, f!:bat b~caure tbi~ Q,touet tuftl not 
grant il Mandamus to rello~e a W~O(fOl tuben remOllen from, bts 
sDffice, tberefo~e POlt tuill not grant a ~~obibition tuben be fues 
fOl a )Recompence fo~ bts; lLabour ann }paiml; tf}e lLam of Eng
Jand takes; Jflotic£ of fucb @>u't~. ')Sut tbts; Qtourt tuill not take 
j)~ottce tubetber tbe ntJartp is a ll3~OffO~ ol not, but tuill fcabe tbe 
Determination tbereof to a p~oper ([ourt. 
, lit ig true, tbere i~ no l1!>~ecenent of anp ~uit~ bere fo~ }1!)~0~ 
(fo~s; jfees; ann it i~ as true, tbete arc liltetntfe no w>~ecel1ent1i 
.of Cucb ~uit~ fo~ gees in Chancery: 13ut tbfP map be tuell COme 
mencell untter tbe general €erms; fo~ [mo~k ann Labour, anll are 
grountten upon a Qrullom ann QI;ontraff, lUbicb are ~btng~ tete 
able at QI:ommon lLatu. 

Roll. Rep~ 3lt lfJ true, a )j)~Obibitiot1 to tbe Court·ChrH1:lan batb been trel: 
«)9, nieb bp tbfs; Qtourt, tnbere tbe JLibel tuaa fo~ W»~OffO~fj Jfee~; but 

it tua~ not fo~ tbat BeaCon alone, fo~ tbe ([aufe aUengen fo~ @~o= 
lJibition tuag, ~bat tbe ~utt fo~ tubfcb tbe jfee~ tuere lain out 
h1as hot netermtnable in tbat qcourt. ~ut tbe 31unge~ tbougbt 
it reafonable not to p~obibit tbe lI!>~OffO~ to Cue tbete, fo~ be t~ 
onlp a @)erbant, ann it; not to take upon bim to net ermine tube~ 
tber tbat ~ourt bab anp 3luris;biCtion o~ not of tbe Qtaufe. 

Mich. 2'). 3in tbe Q!afe of Horton anb W ilfon, a ~~obibitton tna~ liker 
Car. 2. C. B. fDife benieb to tb£ Spiritual Court, tub ere tOe @>uit tuas; fo~ J;l~o .. 
I Mod. Rep. ffO~S geeg; but tbere tua~ but tb~ee ]lnnges; in tbe Common Pleas 
1
67. tnben tOat iRule lua~ giben: flbe <Ztbief 31tttlice was ogatnll tbe 

JlD~Obibftion, ailt1 tbe puifne lunge fo~ it; fo~ be ltJaa of IDpt= 
ntoo, t!Cbat Cucb gees ollgOt not to be llemallntlJ in the SpirituaL 
Court, becaufe tbe l~Iaintitf batl) a )l\emebp at lLam, fo~ tbe 
lRctainer tlnplir~ a ~ontroft, fo~ wbtcll an affton 011 tbc Qtafe tutu 

3 lie. 
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Ht. ]uftice VVyndham, wOo tun$) ttc tufti) lui'lge, tui1~ not (leaf 
of ®ptntol1 on £ltbec €J:tne. " 

13ut eben in tlJtlt <!rafe tbe ([ourt bel'O, (i!JJnt tDe 1~~tlffO~ ba~ 
tin!!, nmongft otlJrr ~fJtnrrg, tU?milnlletl.o [ufiomarp .free of 4 d. 
fo~ eberp 3l111lturnent Ulbtcb Wn~ ren'O In tbe QI:llufe., UJ£it tbc 
ILatu ougbt t.o netermine, tubctl)er furb ft jfce tJJa~ cUUomnrp o~ 
not. ann tubp not itt t{lI!'$ <!Cafe, ttlbere tbe[)efentmnt IJatu p~e~ 
('tibetl fo~ (rrtain jfe£~, ~mle out of ®inll f 

JLatnp, (toe" OttlJIJt to allow tbe llDlea of Non AlTumpfit infra 
rex Annos, fo~ tbe ~tatute of Limitacions e.ttenl)~ u" tuea to tOut liardi-. so:h' 
~ourt ill; to ~ourt$ of ~quitp. 

Econrra. 
IDn tbe otber ~ftJe it wail argueb, I. that tIJe lLettec of lRequea 

luag to tbe nett hume'Oiate £lD~'Oinarp; ann tf it ban appeilutl 
t(Jat tlJt~ ]urb:mHfton ban been rubo~ntnate to bim, it wouln babe 
altereD tOe QI:afe! 13ut tbe l1f>laintUf babfng aUe'OgctJ, tbat it ta 
a peculfar lurfatJtCfiou, tbc lLetter of lRequell map be p~OpetI}! 
mane from rucb to tbe attbbitlJop btmfelf. . 

i. 3!f it {Jall been free flp a general QEtemption from aU ~~t1f~ 
nfltp 3!ttttsntfttol1, tubfcb tuag commOl1., as rup JLo~n Hobart tella 
U~, tn ®Ot1fttlcrte~ befo~e tbt IDttfoItttiOlt, tben tbe <!Cnure mtfff 
be reiUitteD to tbe ~tn!J; fo~ tlJiS aff tua~ nulilC ail well fo~ tbe 
p]efcrllnttolt of tbe 31uti~nffffon 'of tbe £il)~ninatp, a.s fo~ tbe 
(!Cafe of toe W>cople! jfo~ otberlntfe toe arcbbHl)op map (aU a 
([aufe to tim, tuIJicb t~ tn 110ne of tIJe ~are~ lnitbin tbe Jiilotnec 
gillen bim b1' tbfJ1 aff, ann tbcn it lDHi be totnllp elut'JetJ. 

3. ]t 153 not cHauah Jo~ tbe l~Iafl1ttff to fap, ttbat be iHlen iti 
tIle t¢)anilJ of Hungerford, wftbin a peculiar Jiur1911iffti.m of toc 
IDean of Salisbury, ac infra Diocefin Sarum; but be ouglJt to llJew 
tbat toe ~fcuHat tuaa fubo~ntnate to tbe 13iffJop of Salisbury. 
being to nep~iue the Spiri mal Court of a ]Uti~ntctton ll1bt£o tuc!' 
ball befo~e tbe malting tbt~ act. 

4· a~ to tbe IDbJc(fton, t!rbat tbe lLibel i~ larger tban. fbe Be;: 
-qucff, one being fo~ frer~ ann Qftpentc£J, anlJ tbe otbce being to 
nnftncr in a Qtaufe fo~ ~ubftraffton of freea onlp; tbfa i~ not 
material, becaufe fucb jfeea muff be intcntJetJ as pain to otberJ1, 
oS tuen as fo~ [uCb fig lUere tiue to tbe l~laintttT. 

5. f[bi~ @>uit f!$ wftbill tbe czrogni3'ance of tOe Ecdeliafrical 
Court, of tuDtcb a J1D!offO! t~ an tmmentate ~fficer; ann frees are 

il. q q ,nttnene 
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tnc{nent to @)uitf; commencell tgere; ann tbcp babing Qrogl1f~ 
ianre of tbe fubjeff ~atter fo~ lUbicb fucb Jfee~ lUcre e.rpentJelr, 
toe Determination tbereof is aIro inciDent to tbe o~fgfnal Qraufe! 
~bep babe ~olUer Obet bim, anD tbe.jfeea nemantJen bp bim, 
ann map JetTen anD ab~{Dge tbem as toep fee eDccafiolt; ann b!, 
tbe fame Reafon tbat tOe!' ma!, p~obtbit tbe ~apment tbereof, -b}! 
tbe fame Reafan tbep map D~net tbe ~apment. 

Mltrch 41' lIf tbe W'~OHO~ baD petitioneD tge «ourt, anti not p~oceenetl 
bp tunp of JLibel fo~ bia jfeea, til fucb qrafe a n;~obibittolt wouln 
not Ite; fo tbat tbcte can be no J\nconllenirnce tn allowing tbifi 
3luri£1btffton, fo~ tbep are tge p~opet 3lutigca of woat 1i3ullnefg i£' 
bone in tbde «ourt$, anll can call fo! dloucbet51 better tban a 
3!urp can no. . 

~betr jfees are etlablt(lJell bp tbe QI:anon lLaw, ann are letrenetl 
ann reffratnen bp tbe ~ower anll autbn~itp of tue <[ourt. BuIes 
are mane bere, to obltge tbe atto~nte1t tn ~atter$ of ~lafftce; 
ann tOe Itke BuIes; ate mane tucte, to oblige tbc W>lOffolS anti 
~ini1lerS of tbe Qrourt ; fo tbat· tbep mull be allowetl to be tbe 
p~opet 3]ungea tn tbta spatter. 

Moore 2S.P/. ~attimonp, ann ~btnga tellamcntarp, Were at firll tbe tnbole 
2. Jujiices 'Wufinefs of tbat ClI:ourt; but nOlD tn QCafe~ wbcre tbc!' babe o~f~ 
Reg. 58. ginal 3!urfSltlifffon, tbep nO retain ~)Uit!$ eben fo~ fUCb S}!jatterf$ 

lUbtcO map be trieD at JLalU, a~ a libel map be tbere fo~ not te= 
pairIng a ([tal' leaning to a QI:burcb. 

Gob. 260. 'Qrbta QI:afe map be comparetJ to tbnt wuere a ~~obibftfott IUn£' 
Greenway p~apen to tbe QI:ourt of Admiralty, becaufe tnffeun of ~tipulao: 
verfus Baker. teon (tubicb ts a Becognt3'ance in tbcir law as mtteb ag 13ail is 

bere) tbep ban taken a Becognt3'ance at Qrommon latu, mberetn 
tOe W>~iltctpaJ ann ~urctir~, anll tbefr iJ)eft~, ®(lOtl~, ann lLalttlG 
lUere boun)); tuberea~ tbe JLibel ougbt to be agafltll tbe ~bfp 
ann €)oona, anb QEtecuttolt agatnff tbc fatter, ann not agatnff 

Tho' Ser- tbe ~artp! 1l3ut tbe Qttbtuan~ arguell, '(tbat QCrecutiol1 tlltgbt 
jeant Harris be taken of tbe ')5onp, tbo' not of t{lC ILann~; ano tbut tbig blatt 
argued,T~at 110t tn tbe .mature of a lRecOgllfiflncc, but a ~ttpuiation tn Jf~a= 
a Rec~gkl- ture of 'l5ail, ann mtgbt be ruen as well tn ti)e C2rourt of Admi .. 
:h~~~ t~ en raIry as; at QI:ommon lalU; anll no w>~obtbition U1a~ !Jranten, 
Hand to the but tbe ~atter wa£f anjournell. 
Order of the -m:be ~afe in tbe Modern Report is; an e.tp~er11 autbo~ft!' to 
~~~rt, was rule tbi1t, ltIberc a W>~Obibitton wag llentCi) fo~ a ~mft fo~ lltl~OffoJ9 
No} ·24. Jfeeg, ann tbere t£' no 'Wook ugnlnff it. '{iDe lReafon of tue 
. JLaw i~ fo~ tbe );)Iatntttf; fo~ ()£ bring n ~Joa(l~, t~ not a 'QT em" 

pO~i11 i!ffic&r, ann tubat be batf) none i(l ubout au (fcclefinffical 
@,Uft, Dnll tberefolc tbat Q];ourt muff Junge of tt. 

3 ~ >,{"'II1 
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ILafHp, 'Ctbe ~tatute of Limitations botb not ettenlJ to tbiS 
~are ; fo~ it t~ not p~opetl!' a Debt, becaufe (!J;tpenccs anti JFee5j 
ate of tbl? fame mature lllftb tbe fubjeH ~l1tter fo~ tnbtcb tbe}? 
lnete bemanbell! 31t rna!, a~ Inell be aUellgell, ~bat nefamato~1! 
«lJ:aure~ ate Inttbtn tue @>tatute; fo tl)at tbe Ecclefiafij"al Court 
ba\ling o~tgmal31urt~llfffion of tbt~ ~att£r, no W>!obtbttton ougbt 
to gu: 3It butb been neniell in tbe Common Pleas fo~ lRegitlerJj 
!Fees, in a ~aure bettueen Gefilin anll Froggat. Adjourn'. 

Harris ver[us Petta P afch. SWill. 3. Rot. 173. Vide I Sid. 
444· 

D~bt upon a 13onlJ! ~be czt:on'bition tbereof lna~, To free ~ 'i!eb~· t!;. 
and keep harmlefs the Plaintiff off and fr~m all Coils and 2 Saund. 83, 

Damages which may arife by Reafon of a Law Suit, &c. 84. 
~lJe IDefl'nllant pleatletl NOll Dampntficatus generall~; anti 

upon Demurrer to tbe Thllea, tbe eLlueffton Ina~, [[lbetlJct fucb 
~Iea tua~ goon o~ not: l1t tua~ agreeb, ~bat if tbe Ql:on'bttton 
ball been to keep barm!ef£i onl!" tben Non Dampnificatus ball lIeen 
i1 goon Wlea; but tt being to free ann keep lJarmler~, be ougut 
to fi)eln botu be ban fteell bim, anll not anftuerell tbe Dampniff~ 4 Leon. 62; 
cation alone tc gnll to p~obe tbi~, tbe (ltafe of Brett anti Andrews I Leon. 7 1• 

ltliU; etub, tllbfcb tual') Debt upon ~Ol1n fo~ ~erfo~maltce of an Idem Owen 

9tuarlJ, ill lnbfcb, amongll otber tlCbing~, it tua~ atnartleil, ~bat b~idJ. 63-
tbe Defennant fi)oulD acquit, bifcbarge, anti fabe barmiers tbe 
~Iaintfff off fucb a 15on]). gnll tbe !rIte W'lea tual') pleaDeti a~ in 
tbiS (ltafe, lnbfCb tuas beltl tnfufficicnt, becauCe tbe Defennant 
ougbt to fiJetu bOln be ball lIffcbargen bim. 

3Jf tbe gtuartl bab been mane, reciting a @uft in Chancery l1e~ 
lween tbe Watties, anti tbat tbe ~utt fiJonIti ceaCe, ann tbe 
lIt>laintftf fiaret acqujetatus pro qualibet Materia in prxd. Billa, 
tbete a IlDlea quod fie tit quietus jnde tl') goon enougb, tuftbout 
fi)etufng bom, brcaufe be i~ acquitten bp tbe atnl1rll it felf, (viz.) 
fiarer acquietatus: 1But if a ~an ba'O been obligetl to acquit att~ 
otber from a Debt o~ ~utt, it is; not fttffictent to plean Non 2 ero. j 9 

Dampnificatus generaU!', but be ougbt to ffJetu bow ann in wbat I Roll. jr~ 
~anl1cr. anti tbt~ Inas tbe ~are of Freeman an'll Sleen. 432·, 
~O tubicb it tua~ anftnere'O, ~bat Brett nnl) Andrews'£i <!Cafe Pi:zmo 2. 

biffcr~ ftom tlHlt at l)5ar, becBufe it ltlil~ to acquit tbe {~hlm= 
tiff from a pecultar· IDbltgation; tnbtcb [[lo~tI Acquit tmpHr~, 
tlJat it muff be bp Deetl, ann tbetefo!e be I.mgbt to flJ£W bp wlmt 
ID£~. . 
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13ltt tbiS ~ont1itton tua~ not to ftee rmll acquit tOe )plafnttff 
ftom a ~utt, but to tn'Oempnifp bim from tOe ~onrequcnce~ of 
it, wbicb are <tOChl anti QCbarlJe~; ann tOe IDefenllant batb Plean: 
etl, fiC1Jat no Damage batb bappenell to bim, fo tbat it lies upon 
fJim to p~obe tbat be wa~ namntfietl. 

an affton of tbe <[afe wag b~ougbt againff tue Defenlltlttt, 
wbo p~omtfEn, fiCbat in ~onfillcratton tbe It!>latnttff lDouln tlir~ 
(barge a tbttll );)erfon tuen unl1er an acreff, tbnt be wouIn Ptl!' 
tbe ®oncp, attll alIeDgell in Facto, tbat be exoneravit. 'Q!be 
~Iaintiff ball l'ungmcnt tn tbe Common Pleas, anb upon a [[{tit 
of <!j;rto~ tn tbig C!I:ourt, olle of tbe <!Erro~g affigncn mas, '([bat 

era .. Eliz.. exoneravit eum tua~ not goon, lnltbout fiJelnfnlJ bow; but tbe 
913. (!tOlltt beltl it tuell enougb, aull tbat U· neetl not be a!1 a IDtf: 
King verfU5 (barge of a 15ontJ, o~ a JRent, tublCO ougbt to be llJelllell in 
~obbs. tuOat ~anner. 
2 ero 363 31f tbtg ban becn pIcanctJ tn tOe 9ffirmatibc, tuat be ball freen 
634.' 'anll acqulttell tbe i>lafntitf; tuere be muff llJctn botn: ']3ut it 
2 Rep. 4;' being ill tOe Eegatibe, tbe l1Dlatntttf ougbt to fIJew botu be tuas 
Ma~sfer 5 namntfien .. 
~t~nd. 84- anll of tbit) IDpiniol1 tna~ tbe QCourt, f!t:bat it lua~ a goon 
Co. Ent. 139. l):)lea, becaufe tbe Qtonllitfon tuas to Cabe t be lSlffiuttff barmle(~ 
b. from fometbing tbat tua~ {ncertain at tbe ~tme of tbe ~akfng 

tbercof, (viz.) from tOe (!tollS anll Qtbarge~ of tbe ~uft, tuat 
110 Qtofig migbt be tecoueten againff bim; but if it ball been to 
fabe bnrmlef£; from a particular ~btng, tbere rueb a Jaegattbe 
JjDlca genernilp wouln not bl.1l.le nOlte, becaufe tOe Defcntlant 
.ourrbt to ilJew botu be tnOemnifien tfJe otber: [[lbereupon tbe 
([ounfel perceitling tb~ !li)piltion of fue Qrourt, mOben to babe 
Leabc to ntfcontlnue tue affton. ' 

S. C. 2 Salk. Loveday velfuo Winter. 
537· 

~~~ ;7Jiod I m f.tterpflr~ anll Qfjcament tbe 1jUtp founn a @)pecfal (tletlJiif ; 
20. • tbe 0ubffance lUbereof tuas, {f George Pawlet tuag rei~rb in 

.fce of tbe ~nl1o~ of M. WOereof tbe ILantlg in ~uellion being 
\[op~IJoliJ were j1!)arceI! t[ bat upon tOc Marriage of Edward big 
(tneff ~OI1, lJe retUetl tuc ®ffI10~ oun ILanns, '&c. upon'm:tttffccS 
anll tbclr ID)£irg, to tue illfe of btmfelf fo~ ILife, ann after bfs; 
IDeccnfe, to tile d1fe of bIg nlife COl JLtfe, tben to Edward Paw
ler, anll tve Il)cirg of blo ')BOO!, hllnfulf!' to be begotten, JRe-
111utntler to D!)l own ttgbt 'PeftS. 
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. i'~Obiro, ~bat it tl)all be faturul to anll fo~ tOe faill George 
Pawlet ann ,Elizabeth, biS [mtfe, bp IDeel1 tntlentel1, to'make ILea= 
fC£i in ~otfemon foa one, ttuo, o~ tb~ee JLn.1e~, o~ fo! tbtttp lPeat~, 
to tommeitceaftet one, Uno, o~ tOlfe JLttH;~, o! fo~ an}? otbet 
f!:errn, neterminable upon one, tino, O! tb~ee JLibf~, O! in ~e" 
l1£tOo" fo~ one, two, Ol tO~ee ltlle~, o~ fo~ tbtrtp t0tat~j o~ fo~ 
anp otOet JElumber of ~ear~, l1eterminable upon one, troo, o~ 
tb~ee JLtbe~, fo a~ fucb Demift be not matle of tue anCient De" 
mefnfLantl~, J~atcel of tI,e fain ~at1o~, o~ of anp otber lLan'Of) 
tlre~ ~betelDttb fo~ tbe @pace of feuen ~eat~, anll fo a~ tOe anI 
(tent tRellt be refer1Jel1. 

George Pawlet bp Deen flllJel1t£b, reciting tbat tIJe JLanll~ htere Vide I Injl. 
<!tt1P!,bOltr, mane i1 JLeafc tbereof to one· Robert Blanchlow f01 ,8. 
t~tttP J!leats. Poll, 379. 

t:Ot ,JLetfo~of tbe ~Iafnt{ff tlafm~ a~ J1>tit in ~aU ttl George 6 Mod. 20. 

Pawlet bts Jratbtt. anl1 ':~: , .. i' , " 

~b~ ~~eaion tuas upon tbiS @lOllffo frt tbe ~attlil-'JJe=fSet~ 
tlement, mlbetbet tbf,; tua~ a Jjo6b JLeare,o~ notf 

f!.bofe tuba atgueb ,:nitbt ~e:gatitJe iI10fte'b, (tbat it tum5 not 
lUarrantttl b1' tb~.,nt'o,tt1er, tttb~( a~ -ttl tbe JLtlntJ it rclf, O! as to 
tbe (!tetm. " j . ' 

,. ' ': - ~ ~ ',' \. 
',.,"" '. 

I. gs to, tbe ~enute ot ,tbt "I,anb tnbfcb'i£t 'ttP~ellp foltltl1 fa 
be ~OP~bOll1, but· tt tOUll11tebt,t. be tntentttti'tbftt be tboitln make 
ftUP ndn (!fnat~ of ,1lto'pPbolb,lLan'Os i fo~ tbe'<ellate~ be tnl1tf ta 
ma~e are to, be bp IDleD tntM1teD, aub <!J:oppbolD' cannot be let bp 
web Deeb, fo it t~ ntlt tuftb'tft t~ W0tuer; ~nn 'tbe acceptance Lane's ca£e. 
of ~ JLeafe of tbe fame lLann~. ~~ a QtoP!bol11et, t~ a Dettrmie 2 Rep. 16. 
natton of f1t£t ~.OP~bOftl·~tlate. . .: ,) : 4 Rep. 24· 8. 

itbe ~rception is of aU attdent Demefn JLanbS ~atcelgt tbe 
~qno:,. tubicb areJu(iictent mO~l1~ to fxempt tbcCe lan'O£1 out 
of t~e ~~otnet ~f fLtafiug ; fo~ 11 ~ano'~ tot1fitl~of Demefu,g 
anl1 ~e~llfce~, attn .'tbefe are no~ nnl~ founb to be <ltoPPbOltJ, but 
Warcel of tbe DemtCn~+ r,~ , 

~ . ~ 

~.,'f)5ut if tbe lanl1S in ~~~on ball bee," c0mp~ebel1l!rtf tflt= 
·lte"~ tbe gttteral mO~l1~, pettbe iLeafe mane bp 'George Pawlet: 
i1S 11oill, bp JReafon of tbe ~erm bemtfetl; fo~ it i~ e,tPletlpn. 
gatnff tOe J1!>otutt rcferbetl, lUbtcb ougbt to be taken ficHU}! n= 
gatnff tbe lLelfol. 

1\ r t 
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Crq.Eli1:". S. gnb tbctefo~e \tJbftc a ~at10~ lfJ ilt l,rafe, ann be t!:t~ ~ 
2 Cru. 318. tbe )L\euerfion ill jfee lelltc~ a fme to tbe' illfe of bltliL;:~! . 
~~coH!)fr::;. lLife; tben to, bi~ elDen seen intlCail, but refetben u tpC~Jrt dj; 

hlv. 222~ blm to make ,~eares fo~ ttuentv=on£ Wearg, \tJb9, m~De it if .!fe bt, 
Idem. fo~e tbat in '1l3emg e.rptreb, to bcglll aftet tbe. {)etftmmtJtt~ ,r, 
~ ~ep. 33~ b tbeteof; tt ltJtlfJ nnjungeb 'Uottl,' fo~ it ougbt 6e a JLeafe m ~or. 

ep·7
0

• • femon, anb not fm ].lltereft to begIn in futuro. 

~O tnbicb it tua.« anfwereb; '. . 
, fr:bat a~ to tbe IDbjeaiolt, ~bat t~e lP~Obtfo bin: 110t . g:i:,~ 

Terms bf George Pawlet anp ~o\ner to make lI.,£arc~ of fEQP!,b,OI~ lLa"'015, 
~aw, Title becailfe tbe!, ace l)!)arcel of tbe IDemerl1~ ,Ot tbe _~an~?,..r~l tw· 
Demefns 114· tbin~ but tbe <!Capital fl>oufe, ann tb~ ~anns tberellntU ocqtp:tJll 

are p~opetl!, tbe t>emern~ of a ~ano~: ~ut tn tbe limple 9c& 
ccptation of tbt mO~b, 110 ~eHotl batb an!, true IDflnefils, bs., 
eaure all la11'O .bepenlletb 011 tue Qtrohln; tuat i~ toe iRHlf(;'1 
tub!' inJ~leanit1n tt ifJ' ufuaU!' (al'O, ~bat futo ~ ~err.oil hUl£i feifel) 
in btJ3 Demcrn~ afl of gee. 

a ~nt1o~ cannas of Demefnfj anb' e£tbfces, ann nJtfjiuu 
£Ife: motu If tue Demefns canllllt b.e le.t,tben tbe ~O\le~ !JllH'll 
Ill' tbi~. ~~Obffo Ognifiefl uotbtng, fo: 0t:tbiccs:; ate not tLan'O~, 
ann tberrfo~e notbtng can be leafe'O; anll tbc£e iF-otu£tfS ate not 
to be counelleb acco~'Oinrr to @)trUfueffl of )Latu, but a~ mo~tJ~ 
ufeb bp latuper{$ to Ogntfp tbeit ~eanin~. c' 

JF'0~ tubicb Beafon, tbere ~lo~l'JS, (bii~So ~s the DemiCe be 
not made of the antieRt Dernern Lands of the, Manor) UlUn be 
token aeco~bi"1J to tbe common acceptation 'tbereof; tuat ts to 
fap, a lLeafe tlJall not be mabe of an!, JLalllJS ufuaUp occupieD 
lUftb tbe \[apital ~etflla~e. . . 

~bell a,; to tbe (term 'Ocmffeb, tubfcb, .a~ batb been objelfetJ, 
ouglJt not to babe been fo~ tbtrt!' ~earfj abfolute, but betetmi~ 
nable upon one, two, 0: tb~ee JL.ibefj. 

Curia. <!!OpobOIl1S ill @>triffnefs are llt)art of tbe IDcmeCnS 
of tbe ~al1o~, be,enufe tbe (tenant!, being at tbe mm of tbe 
l.o~n, tDe lanns are fuppofeb to be altuap,; in biS ll)allbS; but 
in bufgot acceptation It 1£1 otbettuife. .flotu tbe lLanbSlUbicb 
lUcre in leafe fo~ ltbefJ, are not ~arceI of tbe ~0110~ tJuring 
tlJe (!Continuance of tbe lLeafe, bt&t tbe i\ebetuon t~tttof i~ ~at' 
ceI. Adjournatur. i '. ·t 

I Petit 
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Petit ver/us Smith~ 

T IP (!1; Qtdfato~ bp fJi~ Inrt [[(ill appofnten ttna qf.tecutoj~, 
ann !Ja~e eacb of ~bem it JLegac!, of 5 1. attn tlin not nif~ 

pore tbe JReftOlie of bil1 ~ffate •... _ ,', , , 
~be ~['iIIltJall p~oben in <!torhmonlo~m, ann tbe i!)augbtet 

or tbe ~eaato~ fueo in tbe Spiritual-Court fOl a Difftibutloll; 
fo~ tbat tbe ~tecuto~~ ougbt to babe l10tbfng bp dlertue of their 
~.tecuto~aJtp, b~caure t~ep ban etpltr~ J!.,~ga~ie~ oebtf~n to them 
Ill.' tbi attll, tubicb tlJetu~ tbat tbe ~ellato~ tnten,nen tbem nri 
mo~e. a1bereupon tb,t €ourt compellen tbem to etbtbft art 
31nbento~!, of tlJc W'erfattal (!Ellate in o~tiet to ttlale it Dfffribtt· 
tion. ann now tlJcp maben fa~ a Jl!)~obibitfon, fuggeffiltg' tbat 
tbe EccIefiaftiCal-Couit ball dot (ucb it ~atnet, but onfp in <ll:are~ 
lubete tbe 1\t>atticu nfe llnteaate, ann tbetefo~e a la~o~tbttton tllasj 
tttantetJ Nifi caufa, &c. 

t ,':-,:,. 

ti It 
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Hallett 'lierfus Byre, ~ at' • . ~ Trin. g. !tot. 23. 

Dorfet «.) Ohannes Byrr nu
per de South more
ton in Com. prxd. 
Yeoman, & Eeaf-

mus Hallet nuper de Beaminfier 
in Com. prxd. Yeoman, Attach. 
fuer. ad refpondendum Thornx 
Hallett Lanio de placiro quare 
ipfi limul cum Thoma Hallett 
nuper de Sourhmoreton in Com. 
prced. Y toman dlt tt atmi~ ave
ria ipfius Thornce Hallett Lanii 
pretii viginti Librarum apud 
Beaminfier prxd. invent:. & exi
ften. abfque aliqua rationabdi 
caufa cepcrunt & abduxerunt 
per quod idem Thomas averia 
fua prxd. penitus amifit & alia 
enormia ei intulerant ad grave 
damnum ipGus Thom::e Hallett 
Lanii & contra pacem Domini 
Regis nunc & nupet Domin~ 
Reginx Mari~ Anghx,· &c. & 
unde idem Thomas per Willie!
mum Ball Attorn. ruum qucrirur 
,]!wd prxd. Johannes & Eraf~ 

mus fimul cum, &c. primo D;;! 
Augufti Anno Rcgni Domini 
Regis nunc & nuper Dominz:. 
Marix Reg. Anglix [exto Vi 
& Armis t &c. averia ipfius 
Thcomx Hallett Lanii videlicet 
tres Vaccas [AngIicc ~otn$J & 
tres Juvencas [Anglice l;>etfera] 
pretii, &c. apud Beaminfier prxd. 
invent. & exiftell. abfque aliqua 
rarionabili eaura ceperunt & ab
duxerunt per quod idem Tho
mas averia fua pr~d. penitus a· 
mifir & alia enormia, &c. ad 
grave damnum, &c. & conrra 
t>acem~ &c. uncle dicit quod de- -
teriorar. eft & dampnum habet', 
ad valentiam 40 Librarum &' 
inde proclude fedam, &c. 

Et pra:d. Jolvnnes Byre & 
Erarmus Hallett pcr Egidlum 
Clarke Attorn. fuum vcn. &. 
defen., vim & injuriam, &c. & 
quoad venire Vi & An7: i:. feu 
quicquid quod eft contra pacem 
dlctiDcmini Hcgts nunc &. nu .. 

! per 



Term. S. Mich. 8 W. :~. 

per Dominx Marix Reg. nec- here confueverunt quandam CU$ 
non totam tranfgreffion. prxd. riam hundred. de actionibus per .. 
prxter captionem & abduction. fonalibus non attingen. ad qua .. 
prxd. trium Vaccarum de averi~s· drag'ima Solid. & de lReplegi' 
prxd. in narratione prxd. fupen- are i' betit • .IDamio infra Hun
us mentionat. dicunt quod ipli dred., prxd. emergen. a tribus 
in nullo fune culpabiles modo & feptimanis in tres fCptimanas in
forma prout prxd. Thomas Hal- fra Hundredum prxd, Hundre~ 
let Lanius [uperius inde verfus prxd. coram liberis feCl:atoribus 
eos narravit & de hoc ponune fe Curix prxd. cenend. & iidcm 
[uper patriam & prxd. Thomas Johannes & Erafmus ulterius dio. 
Hallet Lanius fimiliter & qucrad cunt quod ipfe idem Epifcopus 
caprionem & abduCtionem prxd. Be omnes illi quorum flatus ipfe 
trium Vaccarum iidem Johannes tunc in eodem Hundred. habuit 
& Erafmus dicunt quod pra:d. ,a tempo~e (uiu~ cot1trartum 
Thomas Hallet Lanius actionem' memo~ta J1)omtnum non ££1= 
fham prxd. inde verlus eos ha- nit uri fuerunt ~ confueb£::i 
bere feu manutenere non debet runt per fe bel @)enefcbaHum 
quia dicunt quod Hundredum fuum J1)untJ~eiJt p~x'Offf • .rupee 
de Bearninfier in Com. Dotfet qllertmonfam Domino t1JUln)~e:< 
pr~d. eft antiquum Hundred. 11f p~xtJ+ p~o tempo~e. £,ritlen. 
quod que diu antea prxd. tempus bel @lenefcbaUo Cuo Il)tUt'O~etJt 
quo {upponitur caption. & ab- p~xn+ in ea patte faCt. in p~x" 
duCl:ion. Vaccarum pr::ed. fieri naia ~ucta f!Junl'J~el1t p~xn+ 11el 
fcilicet decimo DieMaii Anno e,rtra ean'Oem <!l:urtam iltfra 
Reg. Dom, Jacobi fecundi nuper I1Jun1'l~etJ+ p~x1'l+ Hllerta pecfona; 
Regis Angila;, &c. primo Reve- fic querentifS tnfnl )1)Un1'l~cnUm 
rend us in Chrifio Pater ac Dom. p~rel1. inJufie capt. ~ tJetent. ta~ 
Dominus Sethus tunc Bpifcopus Ii quer. infra IJ)tmtJ~cn. _p~xn+ 
Sarum feifit. fuit ut de feodo & lReplegiare & delibe.rare vel re
jure in jure Epifcopatus fui Sa- plegiari & deliberari eauCare & 
rum prxd,de & inHundredo prred. iidem Johannes & Erafmus ult(
cum perrin. quodque idem EpiC- rius dicunt quod prcrd. Serhus 
copus & omnes PrxdeceiTores fui Epifcopus Sarum de Hundred. 
& omnes ill. quorum Stat. diaus prxd. fie ut prxfertur fe'it exi
Dominus Epifcopus tunc habuit fien. ipfe idem Epifcopus pofiea 
in Hundredo prxd. a tempore fcil't undecimo Die Maii, Anno 
cujus conrrarii memoria Homi- Regni dicti Domini Jacobi U. 
num non exiftic habuerunt & ha- nuper RegiS Anglix, &c. primo 

11- That it, where a Lord of a FrllnchiJe Jorbiddeth his Bailiff to deliver the Di~reJs 
(liken by him to the Sheriff when he comes to replevy. 2Inil. 140. 

QJ::rre, Whether one can prefcribe to have a lurifdiCfion de Vetito Namio? For 
it is 1m inci~ent to a CfJurt-Baron, or Hundred:CoHrt, as th~ Cogni[.m,e oj ill Per-Jonal 
45tion 11nder 405. is. 

S f [ fupra.; 
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fupradid'. apud Beaminfier prxd. 
in Com. prxd. per quandam in
denturam fuam inter ipfum Epifc. 

.cx una parte & qucndam Carle
ton Whitlock de Medio Templo 
London Ar. ex altera parte fad'. 
tujus quidem Indcnturc:e unam 
pjlrtem figil10 ipfius Epifc. tigil
lat. iidem Johannes & Erafmus 
hie in Curia proferunt cujus date 
l:fi Die & Anno ult. fupradiClis 
prxd. Epifc. conceffit eidem 
Carleton & Hreredibus & Affign. 
fuis inter alia tatum illud Hun
dredum de Beaminfier in Com. 
,rard. Curias Leras, Curias de 
V ifu F rand plegii & omnia aiia 
Redas )urifdictiones Franchef. 
privileg. libenates proficua com
modicates emolumenta & ha:re
dirament. quxcunque cum perri
~en. did'. hundred. fpechin. pen
den. five perrinen. I1>abenb. & 
renen. dict. Hundred. de Beamin
fier prxd. prxfat.Carleton Whit
lock, Hxred. & Affign. fuis pro 
& duran. viris pra:d. Carleton 
Whitlock & Katharinx Uxoris 
ejus & Andrea: Henley de Brom
hall in Com. South'ton Bar. & 
pro vita eorum diutius viventis., 
virtute cujus quidem conceffionis 
idem Carleton de Hundredo 
preed. cum pectin. fuie & adhuc 
efi inde fcifit. & ftc inde feiftr. 
exifien. ante prxd. tempus quo 
fupponitur caption. & abduction. 
vaccaro prxd. fieri pra:d. Thomas 
Hallct modo quer. & quidam 
Johannes Rodbart averia videl'c 
prxd. rres vaccas in narratione 
prxd.fu perius menti0nar. e,riffen. 
aUCtin cuJtlstJem~b.l!JaUet Jun. 
Y coman apud Beaminfier prxd. 

infra Hundred. prxd. ceperunt 
& ea apud Beaminfier prxd. ac 
infra Hundred. prxd. imparcave
runt per quod idem Thomas 
Hallet Junior. Yeoman ante 
prxd. tempus quo, &c. fcHieee 
tricefimo Die "Maii Anno Regni 
Dom. WilHelmi & nuper Dom. 
Maria: Regina:! Anglix, &c. fex
to fupradid'. apud Beaminfier 
pra:d. infra Hundred. prxd. cui- . 
dam Henrico Samwaies Gen. ad. 
tunc & ibidem Senefchallo prxd. 
Carleton Whitlock Curia:: Hun
dred. fui pr<ed. quefius fuit de 
prxfat.Thoma Hallee modo quer. 
& prrefac. Johanne Roclbart de 
injufia captione & derentione a
veriorum fuorum prxd. exiften. 
vacca: in narratione pr.oo. men
tionat. & adrunc & ibidem leva
vie quandam querelam fuam in 
Hundredo pr.w. in ,placito cap
tion. & injufice deteniollis ave
riorum fuorum pr:£d. & invenit 
eidem Carleton Whitlock pleg. 
tam de cIamore fuo profequen. 
quam de averiis ill. retor1l3n. fi 
rerorn. inde adjudicaretur fuper 
quo quid em Henricus Samwaies 
adtunc Senefchallus Curix Hun
dredi pra:d. poftea fcil'c eodem 
rricelimo Die Maii Anno fexto 
fuprad. apud Beaminfier infra 
Hundred. pr~d" per quoddam 
Warramum in fcriptis fub figillo 
fuo quo in ca parte ufus fuit: fi
giIJac. Ballivo Hundredi de Bea
minfter prxd. necnon prxfat E
rafmo Hallet direct. eis ruanda
vir quod vaccas pra!cl. prxfar •. 
Thoma: Hallet Junior. Yeoman 
fine dilacione replegiari & deli
berari facerent & pont per vade 

I & 
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& falvos pleg. prxfat. Thomam 
Hallet Lanium & Joh.an. Rod
bart quod eifent ad prox. Curi
am Hundredi pra:d. apud Be~· 
minfter infra Hundred. pr.ed. te
nen.vicefimo Die Junii tunc prox, 
fequen. ad rcfponden. pra:fat~ 
Thomre Hallet Jun. Yeoman de 
placiCQ caption. & injufi~ deten
tionis averiorum fuorum prred. 
quod qUidem Warrantum pofiea 
& aneea prred. tempus quo, &c. 
fcil'c eodem tricefimo Die Maii 
Anno fexto fupradiCt. apud Sea .. 
minUer pr~d.in Com. prred. idem 
ThOJll~s Hallet Jun. Yeoman 
pr~faf. Erafmo Hallet cui idetp 
Warrant-~m in forma pr~d.direfr. 
fuit deliberavit in forma juris 
exequen. virtute cujus qUid¢m. 
Warranti idem Erafmus & pr4f" 
far. Johannes J3yrt in auxiliurn 
ipfius Erafmi ~ ad ejus requifi
tionem pollea fcil't Die & Anno 
ule. fuprad. apud Beaminfier 
pra:d. in Com. preEd. infra Hun
dred. prxd. dicta averia pra:d. 
Thoma: Hallet Jun. Yeoman ce
perunt & abduxerunt & replegia
ver. & ditt. Thornx Hallet Jun. 
Y coman ibidem fecundum for
mam & effedum Warranti prred. 
deliberaver. qui eadem ex deli
beratione ilia ibidem adrunc re
cepit & adtunc & ibidem prred. 
Erafmus pofuit per vadios & fal
vos pleg. prred. Thomam Hallet 
Lanium & Johannem Rodbart 
quod elfent ad prxd. tunc prox. 
Curiam Hundredi pra!d. apud 
Beamin1l:er pra!d. renen. ad re-, 
fponden. prctfar. Thom~ HaHet: 
Jun.Yeoman de placito caption is 
& injufire detentionis averiorum 

fuorum prxd. qu~ eft eadem cap
tio & abdud'io Vaccarum preed. 
unde pra!d. Thomas Hallet La
nius fuperius fe modo queritur 
abfq; hoc quod przd. Johannes 
& Erafmus funt culpabiles de 
ca ptione & abd uttione V accarum 
pra:d. vel alicujus Vaccce inde ad 
aliquod tempus ante confcC1:ion. 
Warranti prced. feu poil: retorno 
inde feu aliter vel alio modo 
quam ut prxd. Johannes & Eraf
mus fuperius placitando allega
v~runt & hoc parat. runt verifi ... 
care und~ pet. j~dici~m fJ praKf. 
Tho~ aall~t La~",s actionem 
fi.lUm Pl~d. in.ql~ verfus eos ha
bere feu m!llnRel;le~e~ebe~t1 &~"' 

. ~. Jtl~ 

E~Pf~d. rhQll1as Hallet L;t
niusquoad pra!d. piacitl,lm preed. 
Johannis & Erafmi quoa9 ~ap
tion. ~ f\bd u&io,a. prred .. trium 
Vaccarum fuperius in Bar. plad
tat. d icie quod ipfe 'Pc,r aliqua per 
preefat. Joha~mByrt & Eraf. 
mum (uperius phldrando allegat. 
ab atl:ione fua pra!dr iude verfus 
eos haben. prxcludi OQn debet 
quia dicit quod placitum prxd. 
per pra!d. Johanncm & Eralmum 
modo & forma pra:d. fuperiua 
placirat. materiaque in eodem 
content. minus fufficien. in lege 
exifiunt ad ipfum Thomam ab 
ad'ione fua pr~d. vetfus prred.Jo
hannem & Erafmum haben. pr::e
eluden. quod que ipfe idem Tho
mas ad placitum illud modo & 
forma pra!d. fuperius placitac. ne
ceife non habet nee per legem 
terrre tenetur aliquo modo fe
fpondere & hoc parat. eft verifi-

care 
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care unde pro defectu fufficienris 
refponlionis in hac parte idem 
Thomas Hallet pet. judicium & 
darnpna fua occafione tranfgref
l10nis illius fibi adjudicari, &c. 
& pro caufis morationis in Le
ge in hac parte juxta formam 
Statuti in hujufmodi cafu nuper 
edit. & provif. idem Tho. Hal-

let Lanius demonfirat & Cudre 
hic oiendir has caufas fequen. 
videl't pro eo quod placitum 
pr:oed. tendit ad generalem exi
(urn ac eft duplex repugnans in
certum & caret forma, &c. ' 

15. @l. 

llotntlcr in DemUJ;t~t. 

Hallet verfus Byrt. 

TBefPaf~ agaittll Byrt attn Hallet, fo~ takinJj ann ~taining 
, tbe ~laintttf'S <lJ:attle. 
~be Defentlant55 pleaD .taot guilt!' a~ to aU, but tue taking 

t~~ee (!Cow~; ann a~ to tbat, tbep fap, I{!Cbat tbe J1Juntl~en of 
Bearninfter ta an ancient JPun'O~e'O, wbereof tbe '15itlJoP of Salif
bury wa55 feiiCll tn lee, anll tbat iue ann bt55 W'~enecetro~s babe 
firime out of ~tl1n kept n QI:ourt tbere from tb~ee [[1eekg to 
tb~ee Week55, fO~ tbe '(!Crial of perronal ~afons unnet tbe [lalue 
.of 40 s. anll fo p~eftribe~ to grant 1ReplebinS ettber bp bfmfeif o~ 
@1tewarll tn <!Coutt o~ Ollt of QI:ourt, upon Ql:omplatnt malle to 
tbem of tbe taking, ann un)uillp lJetafning, anl' lZtattle witbin 
tbe fain JPunn~e'O. 
~bat tbe '15ftlJop nitJ afterlttatil~ (Onllep tbi~ Jpunil~en to one 

Whitlock fo~ tb~ee JLtlle~, bp (tlettue lllbereof be waa fetic'O. 
ttbat tbe )J!)latntttf, ann one Rodbart took ann tmpounnell tbe 
<!Cow55 tuitbin tbe fain IPutlll~£n, being tbe Q!Olt1$ of a @;trftugcr, 
lnbo mabe ~ompIatnt tbercof to tbe ~tell1atb, anll be bircHen 
bis [[lactont to tbe '15ailtff of tbe IPtlttb~ell, ann to tbe faill 
Haller, commanbiug tbem' to teplebp tbe <[attie, bl? trIertuc 
lnbereof Hallet, anb tbe otbet Defenllant Byre, in Auxilium ejus. 
bill take anblleIibet tbem to tbe £iDwner, nn'O trallerfell tbat tbcp 
lnere gUtltp of tbe tatting at anp ~ime befo~e tbe ([tarrant, o~ 
after tbe Beturn, aliter vel alia modo. 

'Qrbe ~Iaintiff batb 'Ocmutrell, anb fiJewell fo~ ([aufe, tbat tbi~ 
)j!)lea bin amount to tbe general 3llTue; but it wa~ arguen to 
maintain it, 

'([bat tbtte tua~ fufficicnt ClioIom: to make tbfa ~Iea gooi), fo~ 
in eu ficfiolt of ~terpa(!J, W>offeffion t~ a goon Q1oloUt; anll tbe 
{)efel1'Oant map babe tbe ']3enefit of fncb )1t)lea lllben- tbc ~ub~ 
fiiillCC of it f~ b~ wnp of ~,t(ufe, tbo' bcmiubt babe plcnnen tbe 
[metal ]ffue. 

2 Econrra. 
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Econtra , , 
tlrbe }lDIatntiff batt} beclareb ro~ taking bbl <!rattle, ani) tbe 

IDefenllallt~ pleaD, fll:Dat toe w>~opettp lUa~ in anotber, fo tuat 
tbep ilrc not guiltp of taking btS Ql:attle t moteo ~feantng 
mtgbt babe been goob in lReplebin, but not tll an affton of 27 H. 8. 2 L~. 
'(ttefpar~. 

gntl to tbiS ~utpofe a <!rafe tna~ etteb, tnbere in ~rerpar~ fOl 
ll~eaIttng bts <!tlofe, ann taking awap 20 )Loan of [[loon, tbe 
DefenDant pleatlell a~ to b~eakin!J tiJe <!tlofe, ttbat be ban a 9H. 6. I I. 4. 

)Leaee of it at [[1tIl from tDe ~laintUf f)imfeIf,. bp [lertue 
woereof be entrell; ann a~ to tue eartping atnap.tbe [[(oon, 
flOat anottet 11ln~ potfelfell tbeecnf, ann of tue fain \!tl~fe, tuOa 
mane bit' @Jon ~.tecuto~ anllllfetl; ann tbat tbe fatn ~r£cuto.~ 
gaDe tbe '20 )Loan of fll:imber to tbe iDefenllant; ann trauerfen 
tbat Oe took anp of tue Wlainttff'~ [ij.(oo'O: fiCbe ([ourt belll tbi~ 
to be no mo~e tgnn tbe general 31lfue. .' . 

f[U)en Cucb 11!>lcanfng' batb been aUohtetJ to 11lt. goon, it 
ino£i tubere tbe ~lafntiff bun not aUebgctl an~ \~~opertp in tbe 
lJJ:attle,o~ tnbere tbe iDefentmnt ban confelfeb it ! anti tberefo~e ero. Eliz:,~ 
lnbere tbe ~Iaintitf tleclarell of taking qua:d.am ~veria, ann tbe I ~d ~O~q 
IDefenlltll1t pleanell tbat tbe w>~opertp wa~ m blm, anil tbat a ~r:~a~ 
@Jtrllllg£r took tbcm anll put tbem in tbef>laillttff'~ ([lofe tp 
bt1i ralfeitt, wbere be fOllnn ann rctook tbem, prout ei bene licuic ; C El'· 
tbat ~h;a tuo£i IJcln goon, fo~ tbe l}3lafntiffoon not dofmen anp LS~o, 3~~. zz., 
pert!' in tbe <!tattle, but onlp tfJat tbe iDefcllnallt toolt quxdam 
Averia, anll notb :not fap ipfius ~erenris, as in tbts <!Cafe. 

'16efilleg .tbe [)efen'Oant ougbt to babe aUetlgell not onl!, n 
bare l\!,otTeffion, but. a rCt1fonabIe t~~opert!' in rbi1i @>tcmtger! 
'([be!, fnp, ttat tbe Ji!)IUfntHT took U)C ([attIc m~nttoncll in tIJ£ De" 
(Iaration, exificn. Averia cujurdem Thoma:: Hallet Juu\ fo tbat 
be mig{Jt onlp bobe a @otfeffiotl of tbem. 

9g mbrte ttrcrplt~ tuu~ b~ougbt fo~ taking of 'l;oaril», tbe 
IDefentJant plean~n,. (!bnt be tnn~ poffetf~l1 of them, ann gane lr~i? 'Co:' 
tfJel11- to toe liDlcnnttff to keep, ann tc'Ocltber to tbe IDefcnllant lour Placi~ 
lt1l)fll be fiJouIti be require'll, ann be (arrten tbrm to D.tubere toe to 43-
IDefennant retook tOrm. fll:bis lnn1l beln an til W>lea, becaufe tbe 

. iDefentlal1t bOi) allellgftl no @~opertp in bimfeIf. . . 
13ut tDc QIourt tim not fpeak to tots ~ofnt; toe!, beIn, tone 

at ([ommon Law 110 i.~epIebin \lint; mane bp )1!Jlatnt, fo~ tOnt 
wns fl 1Rrme1'lp gluen bp tlJe@)tatute of W. I. cap. 16. tor otber 
Wfl.9 bp [[{tit of Jut1icies tn lRepIebtn bireffe'O to toe @:>bcrHf, tul)l1 F.;Y. B 6S, . 
tbercupolt ctt{)rr turnt ~tmreIf, Ol ma'Oe a );>lccept to bf~ 'l~amff D)'l'r

o 
24-0 .. 

to rnnke VrHUHf!J!CC'. I fYJ/t. I'+'~ ~. 

~ t t ,~n(m 
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Jaotu if tOe ~beeiff in bi~ aJ:ount~,QJ:otttt, wbich 1£1 a <[curt 
incfOcnt to bf~ SlDffice, touIn not make a iRcplebtn, but bp [[(cit 
ill open Qrourt, befo~e tbe 0tatute of Marlbridge, lUbicb giuc5 a 
qutckerltemenpbpWltafnt, ann tna~ mane fo~ tbe ')Bsndit of 
tbe ®tunec of the :<[attlc, tbatbe fiJuuIn not {fa!, fortbem tnl 
Itett <touet; lPotu can tge 'lPut1n~en'.C!Cl1urt, lUbtcb Ifj 1l£cibcn out 
of tbe Qtountp.QJ:ourt, p~crcrtbe to grant iReplebin~ out of 
(!Court, tuben the autb1l!ttp of tDe @lbecttr btmrelf Co to tIo 'be
gan bp an -aCt of ~atltament f 

'~i~ true, all tbefe QI;ourt~ bo 'boln ~Iea in Jaeple1Jin~, but 
'tf~ illegal, fo~ tbe l1Dactp ougbt to go to tue @>bcrtff fo~ tf]at 
'i>urpofe, tubore ~llUtt is 'in ,Jelature of a <!Court-=15aron; 
tbetdo~e tbi~ QCuffnm tuo~ beln to be \loin, fo~ it lUa~ againff 
JLatu ann )Reafon: ann fo tbe Wlatntftf ban 31utlgment, tbt 
l~lea befng naugbt. 

Rex verfus Major' & Burgen' Wilton-

G Ulielmus Tertius Dei gratia 
. Anglix, Scoti:£, 'Franci.e 
& Hibernix R ex fidei Defenfor 
&e. Majori & Burgenfibus Burgi 
de Wilton in Com. nofiro Wilts 
falutem. Cum Elias Chalke 
un. Burgen.Burgi prxd. [eeun
dum confuetudinem libertat. & 
privilegia ejuCdem Burgi debito 
modo elect..& pra:fect. fuit cum
que idem Elias Chalke in locum 
& officium un. Burgen. Burgi diu 
fe bene geilic & gubernavit vos 
tamen Major & 'Butgen. Burgi 
pr:£d. prxmiiTa parvipendentes 
prxd. Eliam Chalke indebite & 
abfque caura rationabili ab offi
cio & 10couo. :Burget'). Burgi 
pr:£d. minus jufte arnovillis in 
noarum contempt-urn &ipfius 
Elia! Ghalke dampnum nonmo~ 
dicum & gravamen & fiacu9 Cui 
l.dionem lU:.lnifellum fieut ex 
querela'fua accepimus Nos igitur 
prxfat. EIi..-e Cball .. e debitam & 

1.. 

feft inam jufiitiam in hac parte 
fieri volentes ut efi jufium 
vobis & cuilibet vefirum man
damus flcut alias vobis & 
cuilibet vefirum maridavimus 
firmirer injungen. quod imme
diate pofi receptionem hujus 
brevis pra!d. Eliam Chalke in lo
cum & officium unius Burgen
flum Burgi de Wilton prxd. refii
tuatis feu refiitui faciatis una 
cum omnibus libertatibus privi
leg. prx-eminentiis & commodi
tatibus ad locum & officium fpe
ttan. & peninen. vel cauCam no
obis fignificetis in contrarium ne 
in vefiro defeClu querela ad nos 
perveniat iteratim & qualiter hoc 
prxceptum noftrum fuit execute 
nobis confiare faciatis apud 
:Weftm. Die Mercurii prox. poft 
Menfem PaCchx hoc breve no
{hum nobis tunc remit ten. fub 
~pcena quadraginta Librarum ; Te-
11e J. H. Mil. apud Wefim. fe-

(undo 



Term. S. Mich. 8 W. 3-
-
cundo DieMaii Anno Regni Re-
gis Ofravo. afit~. 

Per reg Cur. Parry pro prore. 
cut. execucio Hlius brevis pacet in 
quadam Schedul. huic brevi an
nex. Refponf. Majoris & Burgen
flUID Burgi de Wilton ad breve 
huic Schedulee annex. fecundum 
exigentiam brevis pra:d. Domino 
Regi humillime cercificamus qd. 
prxd. Burgus de Wilton eft anri
quus Burgus quod que infra Bur
gum przd. calis babetur & a 
tempore cujus contrarium me
moria hominum non exifiit ha
bebaturc onfuetudo quod Major 
& Burgenfes Burgi Wi us ad hoc 
electi & jurati extiterunt & fue
rune de feipfis corpus incorporat. 
& politicum in re fafro &nomi
ne per nomen Major. & Burgen. 
Burgi de Wilton in Com. Wilts 
& per idem nomen placitare & 
implacitare placitari & implaci
tari conrueverunt ac ultetius Do· 
mino R egi certificamus quod per 
cocum tempus fupradict. iidem 
Major. & Burgen. Burgi prred. 
aliquem Burgenfem Burgi preed. 
qUi aliquid ageret five perpetra
ret in @>acramellti Cui lefionem 
aut quo qUin Detrimentt cape# 
ret te~ publtca Major & Bur
genfes Burgi preed. ruper QUbitutll 
bUJufmolJi 15utgcnfifl taliter de
Hnquen. & peccantis &: ~proba~ 
tione inde ab officio & loco u
-tlius Burgen. Burgi prred. amo .. 
-vere confueverunt &; potue-
runt & ulterius certificamus quod 
pra:d. Elias Chalke fexro Die 
Ma.ii Anno Regni Domini Caro
Ii n. nuper RegiS Anglire, &c. 35° 

apud Wilton prred. deaus & 
.prxfeltus fuir unus Burgen. Burgi 
pra:d. & eodem [cxro Die Maii 
Anno 3 5 <> fu pradicto apud W il
ton prred. Sacramentum prxfiitie 
corporaJe coram tunc Majore 
Burgi .pra!d. juxta antiquam con
fuecudinem Burgi. pr~d. quod 
ipfe idem Elias dIet verus & 
fidel is corporarioni Majori & 
Burgen. Burgi pr~d. & 'prrefiaret 
[Anglice lllOuln ~etlbl optimum 
cerramen & auxilium [uum pro 
dignitate [Anglice tbe anl1ance~ 
ment] & utilitate [Anglice tbc 
imIealtb] inde & omnes terras 
& poffeiiiones ad in de pertinen. 
per omnes honefias & laudabiles 
vias & modos & rilterius Domi
no Regi certificamus quod pofiea 
& ante adventum brevis pra:d. 
idem Elias Chalke apud Wilton 
prred. dea. & prxfea:. fuit Major 
Burgi pr:rd. & 2,3 Die OCl:ob$ 
Anno Domini 1690' apud Wil
ton preed. Sacramentum fuum 
pr~aitic corporale modo quo 
alii Majores prred. conCueverunt 
quod ipre videret quantum potTee 
quod redditus Burgenfium & 
communitatis Burgi przd. ap
plicarentur [Anglice emplo~en] 
ad emolumen. eorundem ac etiam 
in i>mlttbu~ JelcgotitS fubCtan. 
tangentibus . five concernentibus 
Burgi pr:rd. confuleret fratres 
fuos & minime conc1uderet inde 
nifi cum eorum confenfu pollea .. 
que iterum elect. idem Elias fcil', 
13 Die Ocrobris Anno Domini 
169l: iterum jurat. fuit Major 
BurgI pra:d. modo qao prius &: 
Major Burgi· prred. fuit & con
tinuavit per fpacium uniusAnni 

integri 
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integri poft quodlibet temporutn 
prxd. quo ipfe jurat. fuit Major 
Burgi prxd. ut prxfertur & ul
terius Domino Regi certificamus 
quod prxd. Elias Chalke Sacra
menta fua prxd. viii penden~ & 
dignitatem five utilitatem corpo
rationis Major. & Burgen. Burgi 
prxd. minine curan. ipfe idem 
Elias minifiros Burgi pr~d. per 
CommuneConciliumCorporatio
nis prred. debite elcaos & qui per 
Commune Concilium Corpora
tionis pra-d. & non alite!: ab Of
ficiis fuis amoverentur arbi[rarie 
amovit ab Officiis fuis Autho
ritatis fure· colore abfque con
fenfu vel a1Tenfu Communis Con
cilii prxd. fcii't Robertum Paine 
Commun. Cledcum Corporation. 
preed. Will'um Cowdry Jun. fer
vien. ad clavum & recepit [epa
flies denariorum fummas debi
tas & foIubiles Majori & Bur
genfibusBurgi pr~d. quas ipfc 
idem Elias in ufum fuum pro
prium convertit & difpofuit a
pLld Wilwn pr~d. & compurum 
inde Majori & Burgenlibus Burgi 
prxd. minime reddidit fcU'c u
nam Libram & duodecim Solidos 
per ipfum recept. pro redditu 
[oIncti pontis in Harneham in 
Com. prxd. ac debit. Corpora
tioni ac eriam monetam per i p
fum de Corporatione prred. re
cepr. fecundum ordinem & con
fuetudinem ibidem ufitar. mini
me difpofuit, (viz.) decem 50-
lidos debir. Elix Glide Ballivo 
Majoris Burgi pixd. ac etiam 
idem Elias Chalke clanddline 
& abfque confenfu Corporatio
nis pr.eJ. caufavir quandam in
trationcm eledionis cujllfClam Ja-

3 

cobi Hopgood eiTe membrum 
Corporarionis prxd. oblirerari 
[Anglice to be fituck out] a 
quodam libro [vocar. tbe.fLtttJger: 
'J5ook] de & perrinen. pr~d. 
Corporarioni & manum fuam 
propriartJ alia! intrarioni in loco 
imracionis fic ut prxfertur obli
rerarx & eeara! (cripfir & infe
ruit in libro preed. exifien. libro 
in quo actus publici rempubli..; 
cam Majoris & Burgerifium Bur
gi prxd. aliqualiter cangentes 
memoranrur & recordantur IDe 
qtlibtl~ omnibu~ alttfque, <Zrri= 
mintbug ei objeCt. & per ipfum 
exiflentem Burgen. Burgi preed. 
in Sacramenti Cui pr~d.l:£ficnem 
& Reipublicre przd. Majoris & 
.Burgenfium Burgi prred. derri-
mentum fad. & perpetrate ipfo 
eodem Elia Chalke in Communi 

. Confilio [Angl. atremblp] M<1jor. 
& Burgenfium Burgi prxd. ple
nius audit. & fuper probation. 
examination.& marur. confidera~ 
rion. inde iidem Major & Burgen. 
Burgi prxd. in Communi Con
filio prxd. apud Guildhall Burgi 
preed. 28 Die Augufii An. Dam. 
Millefimo fexcentefimo nOl'la
gefimo quinto aiTemblat. O?tJilta~ 
berunt eundem Elidm Chalkc 
·ab officio & Loco unius Burgen. 
. Burgi pr~d. amOUerl [A nglee 
ntsfranCbifetl] & per eUnDem o~! 
tJinem {uit amorus inde & reddi
tus incapax aliquid amplius agen. 
ut membrum ejufdem Corpora
tionis hifque de caufis eundem 
Eliam Chalke in locum & offi· 
cium unius Burgenfium Burgi 
prxd. refiimerc non poifumus. 

~l. ~;~i1tpr, Major. 
Rex 
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Rex ver[us Major. & Burgen. Wilton. 

MAndamus to re{fo~e one Elias Chalke to tbe ~Iuce of a 
13urg£r~ tn Wilton; tbe Rctom tubeceof \tn1~, ([bot Vicle,tnte, 10, 

Wilton t~ an ancient 13o~ougb tnIJcrcin tbece tuafj a ([un om, ~~,pofldI4» 
'Ctbat tbe ~avo~ ann 13urgetre£) fiJouln be a 13otr!' 3lnco~po~t1te, 611o~: ~·8. 
anll tbnt tbc!, migbt lliCplace nil!, 13urger~ wbo fiJouIn aft au!' 
"(tbfng agatnft bta goatb, o~ agat 11ft tbc 31ntereff of tue 150: 
~ottgb, lIpon bearing tbc ~ffcnce ann ~~oof of biS ([time. 

~bat Elias Cbalke l11afj cbofell a l)5urgcf~ tbere in May, An
no 2.9 Car. 2.. ann tben took an IDatb to be fattbful ann true 
to tbe Q.to~polatton, anl1 to cnl1cabour tbe $lnbancemel1t tbereof. 
~bat be tl1a~ afterwattJ~ cbofen ®apo~ of tbe fain <[o~pola~ 

tion, anti took an i>atb, ~bat tbe 1Rcttt~ tbercof, a~ far 'as be 
touli), fiJoUln be tmplopcn fo~ tbe t\3~ofit of tbe fain QCo~po~a:: 
tton; ann toat in aU ~attcr~ of S}3oment be wouIn coufuIt bts 
'.ll3~etb~elt, anti conclu'be on notbing tnitbout tOrte ([onfent. 
13ut to at be not rfgati.ltngbi~ £!Dato, ann neglecting tbc l13~ofit 
of tbe Qto!po~ation, ilin arbttcattIp ntfcbargc Robert Paine anti 
(Jtbet~ ftom tbctr IDmce~ there, nnb tbat tOe!, ottgbt not to be 
remobell but bp tbe Qtommolt=<ztoullCil. ~bat bz receiben feuero! 
@)um~ of ~one!, nue to tbe QCo~po~atfol1, ann connecteD tbe 
fame to bi~ own [lfe, witbout gibing anp account tbeteof. ~bat 
be batb ma'be unilue Qfntrfe~ of Qfle(fton~ of ~embers of t~e 
(lCo~po~at1on in tbete ILdngee,l1300k ; ann rct~ fo~tb aU tbefe ~at .. 
ters in particular. .fo~ lUbtcb, ann ctbct ([rtme11, be beillg 
beartJ in Qtommon~<!tounciI, an'b it being p~Obel1 upon bim, tuc 
~apo~ anti 13urgetre~ of tbe fain ')5o~ougb being aff'cmbletJ in 
C!tommon~czt:ouncil, lIil1 lliSfrancbife blm, anti mane bim Illffl= 
pable to bolil tbat IDffice of~urger~ flUP longer; fo~ wttcb 
lRearcn~ tbep couIn not retlo~e bim. 

'Qrbofewbo arguc'b agafnff tbi~ lRctom, fatn, I. ttbat it Wt1!t in: 
fUfficient ann megal: jfO~ if tbc wapo~ anti 13urJJeife~ babe an 
gutbo~t!' to tli~frattcbffe, att'b tbfs general q;uffom, a.a teto111etl, 
fiJall ettcnll to fucb ~bingfj tnbicb tOc!' map laUlfullp no; pet tuer 
tabe not lnell purfuen it, becaufe it noto not appear tOat De tnal1 
fummonetJ to anftuet tbcfe ~ffence$ wbicb are lafU to bi~ 
Qtbarge, o~ tbat be ban 'bue mottce to tJefenn vimfelf; fOl il 
~an mil!' be b~atn a~ 'ttJ) allengen tn tbe 1Reto~n, but not In 
ti~ otun Defence. 

dt u u 
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~beref!i{e n ~ummom, i~ ncceffiltp in aU fuel) qrare~, a1tn 
not genet'uUp, but to tltlftucr tbofe particular ~atter!1. 

~btu; tt t~, if tbe nt>artp leatJe~ the Clrowo~atton, ann tllbile 
bit~ elf£l11bere: 3111 fucb ([afe (1 general 0ummom; hl not fulli. 
cirnt, it muff fpecffie toe ~ffence of tubtcf) be t~ accufcn; ann 
tberefo~e t1 {Jeneral E\etom of n ~ummon~, (viz,) Quod lice!: 
f~pius requifirus fuit, batb been beltJ tnfufficient to turn a ~"n out 
Of bfll jfreeboitJ. 

'([be ~nn of a eummon~ i~ to b~tl1g toe ~artp to gibe biG 
~hlftnet tp tOe o~nlnar!, Jl3~otef£t of tbe ([ourt, nnn ftlH'wife to 
gOle bim Jflctfce of bia accufatfoll, anti tbecefo~e it oug-bt to 
11e parttcuhlr! ~o tOat tbo' 'tt~ retomell, tOat be lUas fUll!' beael) 
de omnibus Criminibus; pet lUttbout a ~ummOlla be ma!, not 
be P~fpot£n to nn£ltJer, o~ to mtlI,e a fun Defence. 

!l{Jrrcllble to tI)ta ta toe )Refolutfon in James Baggs's ([are, 
~hat notlUftbffantJing a QCo~ptllatton batb an autbolttp to re, 
motl£ £itbct tp <2t,barter o~ ~~tfctiption, ant! babe a iUff ~aufe 
fo to no; pet if It appnlt bp tbe h\£tO?It of a Mandamus; tbat 
toe!' ba\l£ p~ocee1)ell agntnff the lI!>artp tuitbout bearrJlg bim to 
tuIHlt tui1~ objcffetl, O! tlJilt be tuaa not reafonabl1? warnell, ("ttl 
i1 iDt~fral1(btrement if,) bottl, ann U)uU not bintl tue Wart!'. 

"2-. ftIJeRcto~" ia incertain; fo~ it i~, €bat be tuas PJenius 
~udit. de omnibus aliisCriminibus, &c. ani) tbat upon @~oof tOtteof 
IJC Wag ntsfrancbtfell; tnl)fci) t~ not fufficfellt to julltfie it, becaufe 
'ti~ not POfitillflp fet fo!tb tfJutbe tuas brartl concerning' tbofe 
otbcr QtrfmC£1 lam to b{~ ([barITe, o~ befo!£ wbom ~e Ulna beatty. 
1«:i~ true, 'till nlle'Ogen, tabnt {Jc \tHi~ beartl in Communi Conciiioll 
lnIJO migbt be a!femblell in toe ([ounciHpoufe not to tonfuft 
but to fcoil; it tlJouln babe bren, ~bat it mas f)'earn apud Com-

. -mane Concilium, &c. €i)o it tnau belt! in tbe ctare of toe ~apol 
3 Bul)l. 189· ofGlocefier, tubo teto~nen, ebat be coUen to vim 30 of tbe 
Poph.133· Q1:ouncll in Domo Concilii aiTemblar', ann ntn remolle toe ~att": 
I Roll. Rep. ttbt!5 tuag beIn fnfuffictct1t, bccnuCe it t'lfilllOt appear to at it lUna 
4°9· apud Commune Condlium. 
Sid. 3 I 3. 'Qrben tbrp tetom, \E bat tbe <!trfme~ wert p~obe1J upon tim, 

tut bo not Cap bp tbbat ll!>~oof, o~ tbot it lUaa upon "atb. mom 
Jj!)~oof \1lttbout befctibillg tn tubat ®artnct, muff be Curb wIJttb is 
al!obJetl at <Zl:ommoll law, ilntl tbnt i}l il!, JiUt!', tubtCb was not 
tn tl)if) ~art'. 

3. ]t batT) not appent but tbnt tbofe otbrr ~times map be 
fucb fo~ tnbtco toe!' couin not }!tfltf!, tbt~ Dlafrnncbtfement. 'L Oep 

tlJoultJ 
I' 
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flJouln bane reto~nen, ~f)at {JC tutU'; requfccn to IlHlke bf~ DefEnce 
to particulac Qttime~ objeffeiJ flgUil1ff btm; fo~ III flU i\ctom~ 
of tbi~ ,IDature tbete muff be n p~eCife ~ertotlltp, ann tue Qtom'c 
will intEnn ttotbfng but tubat t£) fufficientlp aUengetJ. 

13cfiiJt£1, tIJe Qttfme~ tu{JtCi) are etP~etTctJ, are not fo certain: 
Ip fet fOlt!] tfJat tbi£1 Qtotttt mnp Junge of tbe QI:aufe of tbis 
~~oceetJimJ agatnff tbe }j:)attp; fa! 'ti~ faro, tbnt be remobell 
tbe ~ctbant~ of tbe ([o~po!atton from tbel.t ~ffice~, tn~o ougr)t 
not to be rem-ouelJ but bp tbe QCommon·Q.CouncfJ. Botu it nato 
Jl0t appear tubat 31nteteft tIJofe JF)erfan£t ban ill tbefr fIDmce~, o~ 
tbat tocl' wete tetnouen bp bim flgalnff tbeft Qtonfent, fo~ tt 
tUop be to at tbe!, fttttenneren tutlHngll'. 

4. ~be!, retonl, ~bat an Order wa~ matte to tliSfrancbife btm, 
ann to at bp [tettue of tbat Order be tnn~ mane incapable of 
tlfftng ag a ~embet of tbe QCo~po~atfon. ~bi~ f~ afro tl1ruf~ 
ficlent, becattfe tbe!' cannot remOlle an!, one bp [lertue of all 
Order; tt muff be bl' a co~palate aCt unnet tbe QtotUmon @)eaf. 

5. Q~ to bf~ recefbfng ~one!, nne to tbe ~o~polation, ann 
COlluerttug it to bt~ own dlfe without giuhtg an!, accompt there" 
of, tOel' no not fd!', tbftt tbe~ requfren fiim to giUe an accompt, 
anO tbat be refufeO. 

6. lalll!" a£) to bt1J (ftilting' out all <!EleCtion of a ~embet til 
tIJe ILcinger·13ook, ann fignfng altotbet <!Entrp inacaO of that 
firucit out; tbt~ noto not appear to be all!, Qtrime in f)fm, fo~ 
tbcl' no not Cop, tbat (ucb tuag rm Ull'Oue Qfntrp; be migbt tlrtlte 
it out witb an 31ntettt to tu~ite anotber tubo tl1a~ lutnfullp cbo. 
fen. '~i~ not obj2ffen ngoinfi bim a~ an ~Umre a~ jfatfitp! 
jfo~ whtcb Bearal1~ a petemptolP Mandamus tua~ p~al'e'O. 

Econtra 
Jit WU$ argueb on tbe otbce 0f'Oe, an'll tbe (!Court inclfnctJ, 

tbat toere llecb not be anp Summons to anftuer particular wat= 
ter~; neitber natb Baggs'~ ([afe fap' tbat toe W'attp fiJOUlil be 
fummoned: '~iS futflctent if be barb been beartJ, tubfcb map be 
llone, ann lUna in tbia <!Cafe tuftbout anl' Summons, an'O if tear'O, 
tbe ([OUtt tum fntenn tbat it tua~ tn bi~ Defence; fa tbat tbere 
i~ no neetl of a Summons at all, becaufe tbe 31ntent of It iSS 
Bnftneretl. ')Sut tbi~ tnn~ not tbe \li5lotmnU of tbe peremptolLJ 
Mandamus, tubicb wafS grantcn fO~ tbc otbet lRenfol1fS abo\1e~ 
mentfOItEtJ. 
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Pla-cita Coram Domino Rege apud Weflm. de Termino 
Sanai Hillarii .Anno Regni Domini Will'i Tertii Regis 
Angli.;f, ~c. Sex to. Rot. 729. 

Wigorn. il. M Emoran. quod 
'die Mercurii 

prox. poll Otlab. S. Hillarii iao 
eodem Termino coram Domino 
Rege 3l'ud Wefim. venit Geor
gius Leigh per Thomam Callow. 
Attorn. fuum & protunt hie in 
Curia diCti Domini Regis tunc 
ibidem quandamBillam fuam ver
fus Samuelem Brace in Cullod. 
Mar. &c. de Placito Tranfgref
{ionis & ejectionis firmc£ & fune 
pleg. de prof. feilicet Johannes 
Doe & Richardus Roe qux 
fluidem Billa fequitur in hc£c 
verba. 

if. Georgius Leigh queritur de 
Samuele Brace in Cufiodia Mar. 
MarefcaI. Domini Regis coram 
ipfo Rege exifren. pro eo videlicet 
quod cum qUidam Johannes 
Cookes primo die Odobris Anno 
J.{egni Domini Will'i nunc Regis 
& Dominx Maric£ nuper Reginx 
Anglix, &c. Sexto, apud Paroeh. 
de Bromfgrove in Com. prxd. 
dimiftlfcr conceffiiTet & ad firmam 
tradidiiTet prxfat, Georgio Ullum 
MeiTuagiumnigint. aeras Terra! 
decem acras prati & viginti aeras 
Pafiur~ cum perrin fcituat. jacen. 
& exifien. in Paroch. de Bromf
grove prxd. in Com. prxd. ha
ben. & tenen. ten'ta prxd. cum 
penin. eidem Geor gio & affi;;n. 
fuis a Feuo die Sandi Michaelis 
Arch'i tunc ult. prxterir. ufque 
plenum fincm & Termjnum Scpo 

I 

tern Annor. extunc proxime fe
quen. &. plenar. compicn. & li
nien. virtute cujus quidem di
mHIionis idem Georgius in ten'ta 
prxd. cum penin. intravit & fuit 
inde po1feffionat. quofqueprxd. 
Samuel poftea fcilieet eodem pri
mo die Odobris Anno Sex to fu
pradifro vi & armis in ten'ta prxd. 
cum pertin. in & Cuper poffeffio
nem ipfius Georgii tnde intravit 
& ipfum Georgium a firma fua 
prxd. Termino fuo prxd. inde 
nondum finito ejecit expulit & 
amovit iprumque Georgium a 
pofTeffione fua pra!d. inde extra
tenuit & adhuc extratenet & a
lia enormia eidem Georgio ad
tunc & ibidem intulit contta pa
cem diCtor. Domini Regis nunc 
& nuper Dominc£ Reginx & ad 
dampnum ipfius Georgii decem 
librarum & inde producit fectam, 
&c. 

Et prxd Samuel Brace per 
Johanncm Hancocks Attorn. 
fuum venit & defen. vim & inju
riam quando, &c. & dicit quod 
ipfe non eft inde Culpabilis &. de 
hoc ponit fe fuper parriam & 
prxd. Georgius fimiliter, &c. 
Ideo ven. ind~ Jur. coram Domi
no Rege apud \\leftm. die Mar
tis prox. poft OClab. Purificario
nis beatx Marix & qui nec, &c. 
ad retogn', &c. quia [am, &c. 
idem dies dar. eft partibus prxd. 
ibidem, &c. 

Pofrea 
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Ponea continuatur inde pro
ce!fus inter parces prxd. de Placi
to prxd. per jure polic. inde inter 
eas in refpeCtu coram Domino 
Rege apud Wefim. ufque diem 
Mercurii prox. poil: quinden. 
Pafchre extunc prox. fequen. niG 
J ufiiciar. Domini Regis. ad Affifas 
in Com. prxd. capien. prius die 
Sabbati fecundo die Marcii apud 
W igorn. in Com. prxd. per for
mam fiatuti, &c. ven. pro de
feau Jut', &c. ad quem diem 
coram Dom. Rege apud Wefim. 
venit preed. Georgius per Attorn. 
fuum prxd. & prxfac. Jufiiciar. 
coram qui bus, Bee. mif. hie re
cord. fuum coram eis habit. 10 

ha:c verba. 
a: Pofiea die & loco infra

content. coram Egidio Eyre mi
lite un. Juilitiar. Domini Regis 
ad Placita coram ipfo Rcge ce
nen. aiIign. & Thoma Breton Ar. 
eidem Egidio Eyre & Willielmo 
9regory mil. 31. Jufiitiar. diCl:i 
Dom. Regis ad Placita coram 
ipfo Rege renen. affig. J ufiiriar. 
ipfius Dom. Regis ad A(fi{as in 
Com. VVigorn. capien. aiIign. per 
formam fiacuri, &c. hac vice a([o
date prxfentia prted. Wi!l'i Gre
gory nOll expecrat. virrute Brevis 
Dom. Regis de fi non omnes, &c. 
ven. tam infranominat. Georgius 
Leigh quam infra(cripr. Samuel 
Brace per Attorn. fuos tofracon
rent. & JUl. Jurarx unde infra fie 
mcorio exact. ven. qui ad veri
tatem de infraconrent. dicen. ele
fri triari & jurati dicunt iuper 
1acramenr. {uum quod quidam 
Walrcrus Brace {el1icus fllie de 
ten'tis in Narratione infratcripr. 

mentionat. in Domin. fuo ut de 
{eodo & fit inde fe'ic exiO:en. 
prxd. Walterus Brace ante pra:d. 
tempus quo, &c. lcilitet 25 die 
Julii Anno Regni Dom. Jacobi 
Primi nuper Regis Anglix, &c. 
20, per' quandam Charcam fuam 
Sigillo ipGus Wal teri fignat. & 
juratx prxd. in evidentiam 0-

ilene . cujus dac. eft eifdem Die 
& Anno feoffavic quofdam Tho
mam Wilks & Thomam Flavell 
de & in ten'ris pr~d. cum perrin. 
haben. & tenen. eifdem Thomoe 
& Thomx & Hxredibus fuis ad 
ufus in pr~d. Charta fpecificat. 
tenor cujus qUidem Chartx fe
quirur in hrec verba. 
~o all Qtu~iffifln lseople to 

wbom toi~ p~efent Writing a)till 
rome, Walter Brace of ForkburYlI 
in toe ~artilJ of Bromfgrove, in 
tbe <Zeountp of Wigorn', ~eo~ 
man, fcnlJetb ®~e£tinlI. Jkl10tn 
pc, tbat 3l toe fain Walter Brace, 
fo~ tbe natural Loue ann af~ 
fcHfoll tnl)fcO 1I beat unto mp 
00n Thomas Brace, anti fo~ 
ntber~ otber QI:onfinerattol1£; me 
rfpeciallp mObfng, babe giben, 
grantelJ, enfeoffe'O, anti Con~ 
fitmetJ; ann bp tbcre w>~erents 
no gibe, grant, enfeoff, anti 
confirm, unto 1 homas Wilkes. 
of Forkbury afo~erafn, !?eoman, 
anO unto Thomas Flavell of 
Bromfgrove afo~£rilfn, ~icrk, 
tbetr fpeir!1 ann amgna, aU 
tbllt i)t.nclltng'Il)oufe o~ f[Cene" 
ment, l11ttb tbe Uppurtrnanceg, 
Itlfltcg ] tbe rflln Walter Brace 
J::m:c{JilfelJ of Stephen Dipp:c of 
Bromfgrove flfo~£rt1i t'I, C1 uti i e; 
fittwU in tOe. i~f!!b €;~tt':ft 
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of Bromfgrove, bettueen tbe fes mUb tue Qtppurteiluilcn:;,fmn 
lLanb of Edward Seabright, Qffq; £b£t!, Wart tbereof, to tOe fain 
anti tbe lLannss of Gilbert Buder Thomas Wilkes ann Thomas 
~ent. ann notu in tbe ~enure Flavell; tuefr lPeir~ anti amgng~· 
D~ [)ccupatfon of Walter RoCe; to tbe mfC55, Jlntentfj ann '16e" 
anll alfo one otbcr Il)oufe o~ iJoof§l bentn after bp tbefe 
([ottage, tnttb tue apputtcnan: ~~erei1ts mel1tfOlub fiun be: 
res, fltuate ann being tn Fork- elareD, ann to no otbet mfe, 
bury afo~eraftJ, ltJberetn Gilbert Jltttent o~ )purpore; ([oat i!l ta 
Wefiley l10tu btnellctb, togetbcr fap, to tue {flfe ann 15eboof of 
1l1itb tue Cltlofe tubctein tue Cain me tbe fatn Walrer Brace, fo~ 
QJ:ottage (filltnetb, colttatntng ann 'Outfng n1P natural JLtfe; 
111.' (!Effimation one 9cre anb an anD after tue [)ettare of me tue 
baff, o~ tbcteabout~,be tue fame faitl Walter Brace, to tbe [lfe 
mo~e o~ lefa; one otfiee Qtlofe atttl 13eboof of toe afo~erattl 
of ~affure calletl bp tbe j]~ame Thomas Brace U1p @)on, anD biS 
of Whern'S Ql:lofe, containing IPeir~ fo~ CUtt! And for Defau!t 
Ill' Qffftmatton tlnee acres o~ of HTue of the Body of the faid 
tbereabouts ; one otber Ql:lofe of Brace, tben to tut QUe ann1l3e .. 
i1t>affure colletl b!, tbe Jaame of boof of tbe lRigbt ll)ett$ of me 
WoodfelJ, containfng bp <!Ellt" tbe fafb Walter Brace fo~ eber,to 
mation fibe acres o~ tbere" be boltlen of tbe ([bier lo~n Ol 
aboutr;; tmo otbcr Cltlofcfl cal: JLO!b1$ of tbe jfee o~ leer; of 
leb the Slade Crofts, containing tbe 1[1)~emltfe!) Ill' tbe Benta ani) 
bp<!Effimatioll fit acres o! tbete" ~etbiCCS thereof, firft bue an'll 
about~; one iDap'~ ~ollltb of (If Right accnffomen! Gnn 3f 
~enbOh1 ®~OUtttl fpfuIJ in Long betHl' tbe fain Walrer Brace ann 
Meadow, nett unto tbe ®ate mp Jpeirs, the fain ll)oufcs o~ 
tbere ; anti ttuo fleeting 9ctc!t ~enemcnt~, lLanbr;, ann aU an11 
Il'fng in Broad Meadow; 1l1ftb fingular otber tbc Jj!)~cmitrer;, 
aU [[(ap!t, Waters, [[loobS, 1l1itb tbe apputtenanceg, ann 
<Ilnbertnoo'Og, Cltommons, JP~o· tunp l\3art ann llDarceI tberrof, 
fits,flCommollitieS,QbbantageS, unto tbe fain 1 homas Wilkes 
ann yPere'Oitamcnts tubatfocber. al1b Thomas Flavell, anll tbeir 
unto tbe fail1ll!l~emitre!t, ann e" . yPfftS, ll)aU ann tuill warrant 
betp ~att ann ~att~ tbereof ann fo~ ebcr ilefenn bp thefe 
belonging, o~ in anp wife apper" J;>~crent55. jln [[(itncff,l l.tlberrof, 
tatning, all tubicb faib lI!l~emif" 31 tbe faitl Walter Brace ,unto tbf~ 
reg ate Otuate, Iping anb beittg ll1p p~rrent [[(ctting tnnentrtJ, 
in tbe foitt ~attaJ ofBromfgrove, babe fet ntp Il)tlun anil ~eal tbe 
anb <!tountl' of Wigorn': 1!Co 25tb IDilP of July,in tbe ~enr of 
baue anti to bolll tbe faill yPollfes tbe Reign of our €S'>olJ£'t£ign 
o~ f!l:el1em'nt~, lLanb~, anti aU lLo~n ~tn!J James, bp t(lt w~nce 
Dntl finguhlt otbrr tbe )1t)lemtr~ of ~Ob, llf England, France attn 
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lreland, mtng, il)efentwt oftbe 
Jrattb, &c. the 'QCtnentletb, ann 
of Scotland tbe ftftp,fiftb, An
noque Domini 1622. 

Virtute cujus necnon Vigore 
adus Parliamenti de ufibus in 
polfeffion. transferen. edit.& pro
vir. idem Walterus feifitus fuit de 
pra:miffis in eadem Charta men
tionar. exifien. prxmiffa prred. ill 
narratione prxd. fpecificat. ut de
Jibero ten'to fuo pro termino vi
ta: fux remanere inde prxfar. 
Tho. Brace fpeaan. prout lex 
pofiular & iidem J uratores ulte
rius fuper facr"um fuum dicunt 
quod prxd. Walterus Brace po
fiea & anre prxd. tempus quo, 
&c. abiit & quod prxd. Thomas 
Brace filius iplius Waiteri intra
vir in ren'ca in narratione in
frarcripr. mentionar. & fuit inde 
feifitus prout lex pofiuIar & 
quod ipfe pra:d. TilQmas Brace 
ftc inde fe'it exiften. debito modo 
& forma fecit ultimam volunra
rem fuam in fcriptis decimo [ex
to Die Aprilis Anno Regni Caroli 
fecundi nuper Regis Anglix, &c. 
Tricefimo rertio,qux qUidem vo
luntas fequitur in hxc verba. 

lfn the Jaarne of ®on, Amen. 
ftbe fittecntf) iDa!, of April, 
fn the twent!',tbtrn }peat of tbe 
1Rcilln of out ~obetetlJll JLo~n 
Charles 11. bp tiJe ®~ace of ®Otl 
of England, Scotland, France~ 
anillreland, )hillg, iDefennee Of 
tbe jfaitO, &c. Annoque Domi
ni 168 (. 31 Thomas Brace of 
Forkbury, lit tbe J;>aril1.J of 
Bromfgrove; tn tbe <!Countp of 
Wigorn', jpcomal1, being weoli 
of "!)Otlp, but of faunn nnn 

petfeff 9}!)emo~!, ann ([luner" 
nanning, 'QCbank~ be to \!Dctl ; 
calling to ~tiln tbe tnccrtllfn 
@>tate of tbi;:; ILife, ann betnlJ 
nelitou~ to fettle flCbings tn 
IDlnet fo~ tbe leatling tbe 
[[{o~ln, 31 babfng Iltlell tn tbe 
CiEnjopment tbeteof ttn l'il uet~ 
conlin crable gge, no make tbt~ 
mp Ian [~lill ann Q!:tffamcnt itt 
~annet following, telJokUtg 
bl' tbefe }1!)~erent~ all ann euerp 
otbcr ~ctlamel1t o~ '{!teffa: 
ments, mm anll [[lUIS, betetoe 

fo~e bl' me mane eitber bp 
[[{0~1:I o~ [[1cittng, ann tbiS to 
be taken onIp fo~ Ut!, laff ruill 
on1:l ~etlaUtent. Jftrff, 3J be~ 
queatb m!, ~oUlllnto ~on 011' 
QJ:reato~, an1:l to 3lefua QCb~tlf 
ttll' $.cncemer; ann mp ']3on~ 
to tbe (!fattb feom wbence it 
tuas taken, to be necentl!' bu~ 
rieb tn rueb ([b~itlfan ~annet 
as to m!, (!ftceuto~ beretn after 
namen tlJall be tbougbt moff 
conb£nfent, tbete to rea unttll 
mp €5>out ann 160tl!' aJan meet 
ollatn, iln1:l be joim'O togetbet 
at tbt iRefurrcHtoll. alltl toucb= 
tng fucb tcmpo~al (!];tlate as
®Ob batb been pleafeD to be" 
fiolU upon Ute, J1 1:10 Ol1:lcr, giue, ' 
ann bequeatb tbe fame tn ~an" 
iter following! _ 

Imprimis, 31' 110 berebp gibe 
ann tleuffe unto mp ~on Samu~ 
el Brace, l)urfttg tlJe fll:ecm of 
bt~ natural Life, etgb~_ Wountls, 
~,peat Of latuful ~onep' of 
England, to be pain btm ID.mu;" 
terlp, from tbe flrtme ot mp 
iDcccafe; bp mp ~t(etuto~ 
beretn after l11Cl1ttonftr, be n1P 

faiii 
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fain €2>on Samuel permitting' 
anti fufferil1!J William Fowkes, 
ann Jonarhan Wall, tbrtc <!fte~ 
Ctlto~~, anm(l1ffftnto~~, anll af~ 
fi gUg, praccabIp flnn quietlp to 
bOli) anti enJop tbe lLann~ anti 
([{'ltfmel1t~, an'll JP~emtfe~ to 
tbcm bp 111C fel.lftuHp leafctJ, at 
ann Ull'OCt tbe )Rent!) ann (!Cobe
IHlnt£J fpecttieb in t~elc f£l.lrc,li 
lei.1fe~; but if be molen o~ 
btnner tbe fain Jonathan Wall 
(lui) William Fowkes of tbctr 
quiet cnjopfug tbe ~~emi1I(~, 
o~ anp lIDiitt tbeteof to tbem bp 
me nebifeb, tben mp [[{tIl bl, 
~bat ntp fatb @>011 Samuel bal.le 
fOllr JF)OUllb~ a ~ear ollip bU= 
ring bf~ JLire, 1mi'D bim muar~ 
terlp bp ntp <!f,tectltol, in full 
IDtfcbarge ann ~atb1fa(fion of 
tbe faitl efgbt ~Olttl'O!i a tgear. 
Item, 31 gibe anb bequeatb tll1~ 
to mp IDaugbtcr Elizabeth Brace 
tblce bUllb~£b W>OUl1n~ of like 
luwful ~oltep of England, to 
Ile patb bp mp Qf,tecuto~ a~ fol" 
lotnftb, (viz.) two buttllleb 
pounn~ 11litbfn a !.@caC,ftnll one 
bunb~eb W>oUlln£i ntole, tbe te: 
matning W>art of tbe fOln tb~£e 
fJunn~cn @oUtttl~, 111ltbln Uno 
~eat!) aftet mp [)eceafe if fi)e 
fo long libe, Ol bear anp Jitfue 
of ber 150 '0 P , tnitb nil Ulp 
oDoon!> tbat tlJall'be tn ntpJ)oufe 
at Whernes-Aili at ntp Deceafe. 
Item, 31 gfbe to tnp ®~annron 
Henry Cooks, nuring IJf~ natu: 
rallife, all tbat mp ®etTuage 
o~ ~enement in Forkbury, tuttI) 
t11lo aCtC~ of JLantl to tbe fame 
belonging, In tue l\JJoUeffion of 
ont William Pcrkcs, alin fout 
m01c acre~ of lLann to toe farre 

, 

nnjoinfng, in tue W'oueffioi1 of 
onc Wiiliam Oxford, tlJe L\fnt~ 
anO· W~ofit~ of tbe rMn ~ef, 
fuage, ann febetal Warcelg of 
lLanD, to be rccctbrtJ linll cn, 
jopell bp mp ~.ttcuto~, tm nllJ 
fain lli5~antll:IJUll fiJail attain to 
toe age of 2 ( ~ean;, fo~ toe 
~afntcnance flnn ~nucatton of 
tnp fafO ®~iUlncbtln. Jrem, 31 
giue ann llebife to mp ®ltlnn= 
(btln~en Maryann Hannah 
Cooks, nil tbofe n1P Uuo QCfo" 
feg of lLano in Cadill anjoin~ 
tug to toe (!Common JricIn 
tl)ere, (tillen loraH-Field, (alt. 
taint" g bp <!Eftimattoll about 
four aCt£g, finn tb~ee feberal 
w>arceI~ of JLann in Inrall
Field, containtng hI? <!ftlfntiltion 
tb~ee acre~. gun lamp, Jl gille 
allb trebtCe unto John Cooks, 
mp 00n=rn:JLalU, lUbont 31 make 
Qf.tecuto~ of tbtg m!, [[lilt, 
anti to big roeirg on toe ')Bollp 
of mp Daug-I)tft Rebecca be
gottell, o~ to be begotten, all 
hlP ~tlate, JLanil~, ~fl1emflltg, 
anti fl)ouf££i {ubotfoeucr in Fork
bury anti Cadi II , in toe fain 
llDaritl) .of Bromfgrove ann 
QJ:Olttltp of W orcefier, anti not 
brcein befo~e nel.lifel1, onn tue 
lReberfion of tbe fofO ~frruage 
anll lLann~ bcrein llcfo~e I:le~ 
queatbcll to mp fain ®~nntJcbiln 
Henry Cooks from nnn after 
bt~ IDcceafe. paVing tOe )Lello= 
cie5 null gmlttttff~ tn tuin illP 
altl! comp~ircn, &c. 

Et iidem Turarores ulrerius 
fuper facr'ul1l filUm dictlnt quod 
prxd. Thomas Brace pofiea obiir 
de rco'tis prxd~ cum penin. [cilir. 
u[ prxfercur & (juod tcncmenra 
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prxd. cum penin. in narratione 
prxd. fpecificar. & ten'ta prxd. 
in vo!unrate prxd. prius recitar. 
& per eandem cexprelT. fore devi
far. prcefar. Johanni Cooks in 
poiTeffione rUnt eadem ten 'ca 
cum penin. & non alia nee di
verfa & quod prxd. Johannes 
,Cooks poft mortem ipfius Tho .. 
rnx Brace in ten'ta prxd. exifien. 
ten'ca in quefiione intravie co
lore volunraris prxd. & {uie in
de feifirus proue lex poftulat & 
iidem Juratores ulrerius fuper 
facr'um fuum dicunt quod prxd. 
Johannes Cooks poft mortem 
prxfar. Thomx Brace tam omnes 
& lingula:; legationes & annui
taccs in eadem voIuntate men
tionacas & comprifatas ad calia 
tempora & modo & forma prout 
in eadem volumate direCt. eft 
quam omnia debita jufia & ex
pen[as funerales prcefati Thomx 
Brace [olvir fecundum veram in
tention. diClx voJunracis & Jura
tores pra:d. fuper facr'um [uum 
pr~d. ulterius dicunt quod infra
nominae. Samuel Brace modo de
fenden. cit filius &. hxres de cor
pore prxd. Tho. Brace & quod 
idem Samuel Brace poft mortem 
prxfar. Thoma: parris fui in 
tcn'ta prced. cum pertin. intravit 
& fuit inde {eiiitus prout lex 
pofiuJat &: prxd. Joh'cs Cooks 
poftea & ante pr~d. tempus 
quo,' &c. fcilicct infrafcripr .. pri
mo die Ocrobris Anno Regni 
Domini Wilhelmi nunc aegis 
Angli~ & l1uper Dominx Maria: 
Rcginee Anglix, &c. lex[O apud 
Parochiam de Bromfgrove in
frafcript. in Com. pr~d. in tene .. 

menta prxd. cum pertin. inrravit 
& adtunc & ibidem dimifiiTet 
conceffiifet & ad firmam tradidii: 
fec pr.r:fat. Georgio ren'ra pra'd. 
cum perrinen. haben. & renen. 
ten'ra prxd. cum perrin. eidem 
Georgio & Affign. f uis a F efto 
Die Sandi Michaelis Archange1i 
tunc ulr. prxterir. ufque plenum 
finem & Terminum feptem Anp 

~o{um extunc prox. fequen. &
plenar. complen. & finien.virtute 
cujus quidem dimiffionis idem 
Georgius in ten'ca pr:.rd. cum 
pertin. intravit & fuit inde 
poifeffionat. quoufque· prxd. Sa
muel Defenden. ponea feil't co
dem primo Die OCtobris Anno 
fexto fupradi8:o in ten'ca prxd. 
cum pertin. in & fuper poiTeffioncl 
ipfius Georgii inde intravit & 
ipfum Georgium a firma fua 
prxd. prxditto termino fuo non
dum finito ejecit expulie & amow 

vit ipfumque Georgium de pof
feffione fila preed. inde extrate
nuit & adhuc extratenet fed u
trum fuper coram mareriam prxd. 
per J uratores prxd.in forma prxd. 
comperr. prxd. Samuel Brace 
modo defend en. eft culpabilis de 
tranfgreffione & ejeCtione firm~ 
infrafcripr. modo & forma 
prout: prxd. Georgius interius 
verfus eum qucritur necne Ju
ratores prxd. penitus ignorant. 
& inde pet. advifamenrum & 
confiderarionem Curix, &c. & 
fi fu per roram maceriam prc£d~ 
per Juratores pra:d. in forma 
prced. comperr. videbitur Curix 
Domini Regis hie qtJod pr~lxL 
Samuel Brace modo defcn. eft 
culpabilis de rranlgrr:Hlone & 
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ejedione firm~ infrarcript. modo tranfgreffione & ejectione firm~ 
& forma prout prxd. GeorgiuS infralcript. modo & forma prout 
interius verfus cum queritur tunc prxd. Georgius imerius verfus 
iidem Juratores ulcerius ruper eum querirur runc iidem Jur. ul
facr'um fuum dicunt quod prxd. terius dicunt Cuper facr. fuum 
Samuel Brace eft Culpabilis de prxd. quod prxd. Samuel Brace 
tranfgreffione & ejedione infra- non ea CuJpabilis de tranfgr. 
fcript. modo & forma prout & ejeClione in Narrarione infra
pra~d. Georgius Leigh interius fcripe. fpecificat. prout prxd. 
verfus eum queritur & affidullt Samuel Brace inrerius pro re PIa
damna ipGus Georgii Leigh oc- cirando allegavit & quia Curia 
cafione infrafcript. ultra mifi & Domini Regis nunc hic de judi
Cufiag. fua per ipfum circa cio fuo de & fuper pr:rmi(fis red
{edam fuam in hac parte appo'ir. den. nondum advifarur Dies inde 
ad fex denar.& pro mir. & Cuila- da=us eft parribus prred. coram 
giis il. ad quadraginta folid. fed Domino Rege apud Wefim. uf. 
1i fuper cotam materiam prxd. per que diem prox. poa 
Juratores prxd. in forma prxd. de judicio fuo de & ruper prx
compere. videbirur Curia! hie millis jf. inde audien. eo quod 
quod prxd. Samuel Brace modo Curia diCl:i Domini Regis nunc 
defenden. non eft Culpabilis de hie inde nondum, &c. 

Leigh verfus Brace. 

UJ1!lon a (petta I dtetbift in <!EJeCtment, tbe Qtafe upon tbe 
~ieabtng ltJa~ thuS! 

rr. Walter Brace being fei3'ell of tbe JLanb~ tn ilucffiatl, bib on 
tbe 25tb Dal' of July, Anso 161.2, make a jfeoffment tbereof in 
jfee to Thomas Wilkes anll Thomas Flavell. ann tbcir Jl)eirs, to 
tbe m:fe of bfmfelf fo~ JLife, anll after bf~ Dcteafc to tbe dUe of 
tis ~on Thomas Brace aun bi~ Il>eirll fo~ euer; and for Default 
of Hfue of rhe Body of the faid Thomas Brace, tben to tbe dUe 
Dnn i)5ebOof of tbe tigbt Ji)cftll of tbe leoLfo~ fo~ tUer. 
~bat Walrer Brace aftertuarns nien fo fet1eD, anD Thomas ~iS 

eon enteren upon tbe !Lanns, tubo on tbe fitteentb IDal' of 
April 168 I, mane bts [[1m, anD amongtl other ~bing~, Dfuifen 
tbe fame to bts ~on·fn~lLatu John Cookes ann IJh~ lPelr~, on tbe 
'.)6.obp of Rebecca hiS then alife begotten, o~ to be begotten, pa!,~ 
ing bts Debts attn JLegacies. t!I:bat t{Je fain Thomas Brace bien 
fCi1en of tbe fain lLanDll; anD after biS Deatb John Cookes enUreD 
tp cl1etfue of tbe faiD iDebtfe. 'Qtbat Samuel Bra'ce tbe Defennant 
tg ~on Bnll fJ)elt of tbe fain Thomas Brace. ilUtl ttnt tbe fattl 
Samuel, after tbe IDratb of bf~ Jfatbcr, tHO HkeUlife enter upon 
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. tbefe lantiS, ~bat John Cookes afterltJartls:; enterelJ, anll mane it 
iL£afe to tbc jplainttff fo~ feben ~ears:;, bp ~ertue muereof be 
t·ttereD anD tuas potfetfen unttl Samuel Brace ejectcn bim; ilnn fa 
mr!ke a general (!ContluUon. 
~be lingle mueaton lDa~, [[{bat ~tlate Thomas Brace took 

Ill' tbttl .feotfment f 
]t mns:; arguen, 'l:bat be ball a .fet>fimple, fo~ fucb an ~aat£ 

lUas:; etP~ea1? limtten to bim; ann if tbe Decn ban gone no fut, 0 

tbet, it muff be an QfUate tn jfee, ann no otberltJife. 
13ut tbat tubicb malteSf tbe Doubt, are tbe mo~ns:; ltibicb tm .. 

mentatelp follolD, (viz.) And for Default of Hfue of the Body of 
the [aid Thomas Brace, then to the Grantor and his Heirs. lJt t~ 
true, tbefe mO~ntl migbt create an Qfaate=~ail tn a [[lfll, anD 
altet an etP~efG limitation mane of tbe Qfllate befo~e ; ann tbe 
)Renfon is:;, bec8ufe a ~an in extremis eft Inops Confilii: 15ut 
it f~ otbermife in n Jfeotfmcnt, tnbtcb ttl fuppolen to be malle uP= 
on IDeltberation, anll tnftb anbice of ~ounfel. 

ann tberefo~e tt ltJa~ rcfolbell in tbe ~afe of Dutton anll En- i ero. 421~ 
gram, ~bat tubere tbe €etlato~ nebifell lanns:; to bftl [[(ife fOl I Roll. Abr.; 
ILife, ann after bet Deteafe to John bts elDea @>on anti biS ij)eittl, 842

, 938• 
UpOIl <!rontlttton tbat be bin grant an pearl!, Rent to Stephen ann 
fJttl lPefr$; and if ]obn died without Heirs of his Body, tben to 
Stephen ann tbe J1)eirs of bitl Body. flCbiS tnas beIn to be an 
(lftlate= Qtml in John, tbo' it tuatl obJeHen, tbat be muff babe an 
Qftlate in free, otbermife be couln not grant tbe )Rent in .fee. 

Eotn tbttl tuag tn tbe QI:afe of a Will: 15ut tbete t~ a tutne 
Difference betltJecn Qtonfirufftons of Wills ann Deeds, fO~ tbe 
latUe are almaptl taken \Jerp Rrml!, againff tbe ®~anto~, ann 
tberefn tbe firff 3jntelltioll aJall altual'tl take Ji!llace ; fo~ tbelLam 
will not allote anl' ]mpItcatfon ltJbtcb can Ol map be mane upon a 
fubfequent <Ztfaufe in a iDeen, to alter an~ e,ePlcfs <!Ellatc tberefn 
Umfuli befo~e. 

g£i fo~ ]nff8nCe! ]It batb been rulelJ, ~bat ltJb~re a Qtopl'~ 60. Cdr. 367.; 
Dolner tn Pec fllrrcnll~en to tbe mfe of Frances anti John Reeve) :2 Roll. Abr. 
anll tbe ~Ututuo~; and for want of I~ue of tlie Body of John, 6:~es 2. 
lamfuHp to be begotten, tben to remaIn obet; mttb a Memoran- J 34 
dum, ~bat tbe @urrenbet ma~ not to be in jfo~ce. till after tbe 
IDeatb of tOe ~Utrennero~. .mOlD if tbftl Memorandum 11)oUIO 
be .nlfotnen to be gOO]), it mouin babe mane tbe tllIJOle ~urrclt'Oer 
Doti), fJecaufe it ban been to commence at a £Dap to rome; tbete~ 
fo~e it UHU3 l)eltl, 'Ql:lJat tbe ~Utren])er being perfect in tbe ']3e" 
gtt:llinJJ, fiJaU not be abotbcn bp tbts fubfequcnt ([laure, out 
tbnt John llJoultJ baue an Qfffate fO~ Ltfe olli!,'J tnbicb fiJouIO not 
',e cnlnrL\'cn bp lmpUcntioll bp n fubfequrnt QI:lauf!7, rlt!)£C in tl 
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~urtenl'l£t o~ ~onbepance, tubere tbt llt)artp mtgbt babe QLoun: 
reI to nitCH tim. \ 

I In . 2 I. a.. lit f~ true, ~p lo~tJ Coke ~n bf~ <zcommen~ UP9~t Littleton. 80/ 172• t£U~ US, , abut tf, lLan~~ are gtuen to ,B. ann ~(g Jt)C!tS, Haben
dum to blm ann bl~ I1>ettS if be batb il)cltfj of IJt~ 130tJp ; ani) if De 
tJie tuttgout JPl?ttfJ of big 'i)obp, tbat UJ£ ILnlliJ malt ttuert to t~e 
Donol. 'Qtbis ig an (!fffate,truil, fo~ tbe Habendum fi)aU be to Itt 

• fiructJ upon tbe wbole IDee'll to be n Declaratton, tnDat Jpctr.£l 
were meant in tbe tip~emftfes+ 

15ut tf)ig tuag all ttt one ~entence, anll fO~ tuat Brafon tte 
<!Cftat£ in .fee h'hlg ueuer mane perfect ann nbfolute! ]t is aU but 
one limitntion, neitber nin it fiann tnitb an!, ]mIJlication, ag in 
tbe Ql:nfe at 13nr; ann tbet£ro~e it can be no autbolItp to Ploue 
tbat to be an <!E(fate#~ail. 

Jaeituer if.) tbe tfilem::16ook, 19 H. 6. an atttbo~ft!' to tbi~ Jlt)Ut~ 
itow~6.7\b. pore; ttibere it ig bel'll, f[bat tf n feoffment t~ mane to a ~all 

. 'i4. anti bifJ Il)efr~, ann if it fiJouIn bappen tbat be nfe without Heirs 
of his Body, tbe lL\ematnner ouer, tbtlt toe flatu tutU intenn tt to 
be an Qfffate"~aU~ ·]t tg true, tbe ')Book t%S fo, but it notl) not' 
nppear tbot it was tbe 3lU'bgment of tbe ClCoutt, but onlp affecteD 
bp Q]:ounfel arguendo. -

1But tn tbe p~nctpalQt:aCe, tue <!Effate tuag once mane abfoJufe ;. 
lnbfcb being none, tbe @~anto~ ban e.rccuten btfJ ~otuer; ann 
touH) neber make anp' furt£)cr JLflnftation, efpecfallp tt b~fng in 
tbe QraCe of a Dern. ' . 

Econrra. 
. ')5ut on tbe otber €J)iiJe it wag raill, flCbat tIJiS i~ not an rUt 
tire @lcntence, but it tfJ compilcatet1 with tue lD{Jole (!Claufe • 
. ' fir bat there ate mrfUl' JF'o~mg of [[lo~n~ to create an <!Cffatec 
'{taU; ann tbottgb it tg neneraUp true, tbat tbe ml1~ng Heirs of 

I 1 ~ 0 b the Body ate requifite in a @fft In '(tail, pet gClt£tRi [[lo~ns 
13 ~d: ~i;. wbicb ace equinalent tntu create tbe like C!Etlatc. a~ fo~ 3lnffance,. 
w. 2. C. I. .lLan'OSJ are niue" to a wan & H~redibus de Carne fUl; fo~ the 

®alt£cs of tDe ~tatute de Donis, &c. ntn not intcntI to enume" 
tate aU tue §o~mfJ of ~tlateg:f!Cail. . . 

Jlt ifJ bec!, true, Cucb <!l:llatett muff be limactl £11' c,tp~crs 
[[lo~nfJ, aun it tg fufficient if bp muo~n~ tubicb ate of tbe fame 
31mpo~t ann ~tgnffication; tbetefo~e Littleton trHS U~., mbf1t .alt 
~tlnte·~aU ifJ, but notb not ftJetu tnbl1t [[lorOfJ arc nrC£lflul' to 
create CUCb an <!Effate. W 

S n motu tue fubfcquent [[toto~ in tbi~ <[nfc no crrtMnfp mm{e 
f"i t • 14· nn <!Effate.~ail in tbe jf€offee, fo~ tbcp l1)£ to ttlf~at :Hfnc tU:HJ tn-

tcntrzn to lnberit, viz. ]Ulle of tve 130np of tte §fofi::c? anD 
3 tDt~ 
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tbi~ tum f.H~ fufficicnt to nb~lnge tbc p!ecetJent (!i;ffate in yes; nun 
if tbefe mO~1)~ fiJaulO not be takEn In tbt~ ~enfr, tben tiJep nre 
baht, flnn to no ~UtpOre. 

€bus mp .JLo~n Rolle in ab~[ngi_l1g 2 ~ Affifar', teUS Ug, ,1:f 27 AfJif 
JLan'O~ ate glucn to a ~an anll b(~ JJ)£tr~, Habendum to [JIm Placito I c;. 

nnn bt~ fpcir~, if be tlJllll b£U.l£ nn~ Il)etr!t de Carne fila, ann if I ~lIll.A/;r, 
not, tOat it UJall reuert to tbe IDono~; tboucrfJ toefirft (ffi~o~n~ 83~· 
impo~t a Jfee, pet tbe [[lbole make an <!ffiatc,~ail. 

agreeable to tue Ql:afe at 15ar it{ tuat of Walts linn Wafifcild, r Roll. Abr. 
Inbere lLann~ lUcre giucn to a ~an ann bta Jpeir~; unn if it hap: 839, 
pcnen tbat be bren lUitbout Heirs of his Bod y, ll\cmail1tJer OUff: 
ttbfa hl an ([Cnate.~atl, fO~ tbe lLimitation of tOe Remnfntler 
DUet tlJetu~ tubat J1)eir~ were tnlenne)). 

13ut Beak'g (!Cafe is in @otnt; tbat wa~ in a ~ontlcJ?ili1Ce bp Lif. Rep. 344= 
tunp of j'f'eoffmcnt, as tbi~ i~, (viz.) «:0 tue firft ~on mIJo fIJail 
babe ]true~ anti to bt~ l1Jeft~; ann fo~ Default of fncb 3!tfue, the 
Jl\ematn'Oet ouet. ~bts) tunS) beln all ~ffate·~afl. 

Curia. fa.:be J/ntentiol1 of the jp'coffo! i~ plain, ~bnt an Qfllnte 
tn lee tl)ouln not paf~ to bf£) ~on, fo! tue fubfequcnt [tlo~ll~ 
fiJflD, tbat be inten'Oen no abfolute ~ate mouln 11t11 in bim; 
it i~ no mo~e tban if a ®tft ball been matJe to a ~an ann biS 
IPefrfJ, (viz.) ta tbe ll)etrS) of biS) 150'01'. 00 3lll'ogment giben 
fOl tbe iDefen'Oant. ~ 

Breedon verfu-s Gill, qui tam, t/!Jc. 

Anglia a: M Emoran. quod die rum five minutar. in fcriptiS can-
1, Martis in Crafii- tinen. tefiimonium aliclljus teilis 

no Animarum iilo eodem Termi- vel a!iquorum refi:ium in eadem 
no coram Domino Rege apud five aliqua ale Curia. ante tem
Wefim. Yen. hic in Curia Rob'rus pus tria.con. talis exitus per ali
Breedon in propria Perfona fua quem clericum alicujus Curia!
& dat. Curix hie inrelligi & in- capt. triad & terminari debent. 
formari quod cum per Jeges & Cumque quxdam informatio nu
fiatura hujus regni Anglix quili- per fcil't decimo Octavo die Ja
ber exitus juna. in aJiqua cau- nuarii Anno Regni ditri Domini 
fa. dependen. in aliqua Curia RegiS nunc Septimo fecundum 
Regis infra hoc regno coram ali- formam fiatuti in hujurmodi ea .. 
quo Judice vel aliquibus Judici- fu edit. & proviC exhibita fuit 
bus per Tefiimon. teilium viva apud London, in Parochia 
voce in hlljufmodi Curia produ.. coram Capitali Commiffionar. & 
cen. ac non per lectionem nota- gubernatore reventionum diQi 
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Domini Regis de Ie Excife Cecun~ & pra:judicium diCti Dom. Hegis 
dum formam l1atuti in hujufmo- in reventione fua de le Excife 
di cafu nuper editi & Pravifi ap- quod (uie contra formam fiatuti 
punctuat. per quendam Thomam in hujuCmodi cafu edit. & pro
Gill gen. qui tam pro Domino vir. acque igirur Judicium dietor. 
Rege quam pro feipfo & paupe- Commiffionar. & gubernator. per 
ribus Parochire Sanfri Martini informationem il. pecebae prout 
in campis in Com. Mid. fequi- in & perLeges Excifx devifebatur 
tur verfus eundem Robertum & appunCi:uabatur ad quam qui
Breedon ofienden. quod didus clem informationem coram pra:d. 
Rob'tus Breedon communis pan- Commiffionar. & gubernatoribus 
doxator inhabitant & cufiodien. dietus Robcrtus Breedon pofiea 
Commune cervHiar. [Anglice a fcilicee Tereio die Marcii Anno 
<!Common ')5~el1lbouCeJ pro pan- Regni didi Domini Regis nunc 
doxan. cervifiam lupulat. & cer- OCtavo ibidem comperuir & Pla
vifiam illupular. infra Limices & ciea vic quod ipfe non fuie Culpa
Jurifdictiones general. Officii de Ie bilis de offenfa in dicta informa
Excife firuat. in Broadfireer, Lon- tione content. &- exit. fuperinde 
don, videlicet, in Parochia Sancti ibid. juna. fuie raliterque fuper
Martini in Campis preed. abfque inde coram dicl'is Commiffionar. 
prius dand. noririam deinde apud & gubernatoribus revemion. diCti 
dictum Officium de Ie Excife five Dom. Regis de Ie EXcife proce[
Cpmmiffionariis aut guhernaroci- fum fuit quod pofiea fcil'c eo
bus pra:d. aut aliquibus eorum dem Tertio die Marcii Anno 
infra Limites & Jurifdictiones OCtavo fupradifro ibidem pr<£d. 
ejufdem in & circa 16 diem De- Commiffionar. ac Gubernator.ad
cembris tunc ult. pr4tterir uteba- judicaverUnt eundem Roberrum 
tur [Anglice tntl make tlCe of] fore CulpabiL de Pr~miflis ei par 
& Cufiodiebae privatum & con- informacion. preed. fuperius ob
celacum Repofimrium [Anglice jefr. a quo quidem Judicio & de
n p~t\)ate anti concealetl @)to~e~ rcrminacione ac pro relevio ha
fJoufe] five Romeam [Anglice bcn. in pra:miffis prred: Robertus 
}Room] pro loean. [Anglice lap, Breedon pofiea fcilicet 24° die 
tug] ccrvifiam Lupular. [Anglice Aprilis Anno Regni dicH Domi ... 
13eer ] & cervifiam iUupulat. ni Regis nunc octavo fecundum 
[Anghce ale] aut liquorem cer- formam fiaruti in hujufmodi cafu 
villa: incoctum [Anglice irnlo~tS] nuper edit. & provif. appellavit 
in Tefiis [Anglice ([nska] eo- ad Comiffionar. de Ie Appeales 
clem non exiften. tal. qual. fuit per leges & fiaruta htljus Regui 
aperte cognir. detect. [AnB!tce Angla: in hUjufmodi cafu ap
IJtfcOfi£t£tl] live UfillTI fuir LAn- punetuat. & pr~d. Thomas Gill 
glice mabe (life of] in communi qui ram pro Domino Rege quam 
ufual. Cervifiano liw [Anglice pro fCipfo & pauperibus Parochix 
in bt~ ~letuboUreJ ad dampnum Sancti Martini in Campis prxd. 
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30 die Oelobris A~no 8° fup~a
diClo apud W dim. 10 Com. Mid. 
coram Bodington 
Lock & Challoner Armigeris Co
miffionar. de Je Appeales pra?d. 
debito modo ad hoc fecundum 
formam fiatuti in hufmodi cafu 
edit. & provi( appunCtuat. ad 
proban. prxd. Roberrum CuI pa
bilcm de Prxmiffis in pra:d. in.: 
formatione fpecificat. in eviden
,tiis obrulit quafdam Notas [An
glice mote!)] & Minutas [An
~Iice £lJBtnutes] Tefiimonii [An~ 
glice of tbe QEl.ltbenCe] per Tho
mam Everard, Johannem Booth, 
& Henricum Cafeburt rune & 
adhuc in plena vita exiften. & 
reliden. apud Civirat. London 
prxd. tefies coram preEd. capituli 
Comiffionar. & Gubernatoribus 
Revention.fuper triationem prxd. 
exitus coram iis data tunc per 
quendam Edwardum Noel Ar. 
Clericum pra:d. Capital. Comilli
onate abfque aliqua legali au
thoritate in fcriptis capt. Ac li
cee idem Roberrus Breedon ad· 
tunc & ibidem pra:d. Comiffio
nar. de le AppeaIes allegavie & 
objecit quod preEd. N oteE per le
ges in evidentiis pedegi non de
bene ac peciit quod pr~d. Tho-

mas Everard, Johannes Booth, & 
Henricus Cafeburt tunc & adhuc 
ur pra?ferrur in plena vita exi .. 
fien. fuper facra. fua coram Hf
dem Comiffionar. de le AppeaJcs 
adtunc adjudicaver. quod diCl~ 
Not~ [Anglice .re2ote~J five Mi· 
nutx [Anglice ~tnute~J fie ur 
pra:fertur per eundem Ed war .. 
dum Noell abfque aliqua legali 
authorirate capt. led. forent. in 
evidentiis contra leges & {latut. 
hujus regni Anglix ac preEd. 
Thomas Gill judicium fic ut 
pra:fertur per Capital. Comiffio
nar. & Gubernator. revention. 
diCti Domini Regis de Ie Excife 
date fuper evidentiam prred. totis 
fuis viribus procurare confirmari 
conatus & indies Machinatus eft 
in diCti Domini Regis nunc COil

temptum & ipfius Roberti Bree
don damn. prxjudicium & grava
men manifefium & Contra legem 
&: conC hujus Regni Anglia: & 
hoc parat. eft verificare unde 
idem Robertus Breedon Curia: 
difri Dom. Regis de prohibitione 
pra:fat. Commiffionar. de Ie Ap
peaJes in hac parte dirigenda ad 
prohiben. ipfos ne ipli admircant 
notas pr~d. in Evidentiis in cau
fa pra:d icra. 

Breedon 'Vcrfus Gill, qui tam, I/$c. 

B!.9 a illtatute mabe Anno 12, Car. 2. cap. 23. Certaim Impo .. 
fttions are given to the King upon Beer and Ale, and ocher 

Liquors, for the encreafing his Majefiy's Revenue; and the Forfei
tures and Offences within that Act, which are committed Within 
the Limits of the Chief Office of Excife in London,) are to be de
termined by the CommiiflOners and Governors of Excife appointed 

by 

S. C. 2. Salk. 
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. by the King, or the major Part of them; or in cafe of an Appeal, 
then by the Commiffioners of Appeal, for regulating thac Duty • 

.Anno 15 Car. 2. An additional Atl was made for the better col· 
le8:ing the raid Duty,and preventing the Abufes therein; by which 
it was enacted, That no common Brewer 1hall fet up, or alter. any 
brewing Velfels, without Notice th.ereof given to the Office of 
Excife, or fhall ufe or keep any pnvate or concealed Storehoufe, 
Cellar, or" other Place for the laying any Beer, Ale, or Worts in 
Casks, other than which be ur,d in his Common Brewhoure, and 
which are openly difcovered or known, upon Pain to forfeit 50 I. 
for every Tun, Far, Back, Copper and Cooler, fet up and made
ufe of without ruch Notice given as aforefaid. 

Note, The Appellant is firft to lay down the fingle Duty of Ex
eire in the Hands of the Commiffioners, and to give Security to the 
Commiffioners of Appeals for the Fine and Forfeiture which was ad
judged againft him. if the Judgment {bould be affirmed upon the 
Appeal, and likewife to pay double Coils; but if reverfed, then 
the Informer is to pay double Cofis. 

Yide Show. 'l:be i>laintilf Breedon ruggetlt) fOl a ~lobtl1ition, tbat bp tbe 
158, 172. lLaw~ of England, wben an 3ltfue if.) jotnen between tbe j1!)artieg, 
I Si1· 65, tbat tt ougbt to be trtcn bl' tbe €lltnence of mitndfe~ viva voce, 
~31'1i do 2 2 ann not bp .IDote~ O! ~inut£t) of tbeit ~eftimonp. t:bat an 
Farefl. 'I3~ . ]l1fo~matton tuag e.rbtbittl1 againft bim befo!£ tbe (ltommtftIoncrs 
148. ' of tbe IDutl' of <!Etctfe, Cetting fo!tb, ~bat be tuas a common 

')5~ewer, ann bin keep a p~fllate @>to~eboufe wit bout aCquainting 
tbe faln _ Qtommiffioncts; tberewitb; tbat be was founll guiltp, 
ann tbat be appealell from tbeir ~enteJtce to tbe QtommiftIonerS 
of appeaI~, befo!e wbom tbe JiJtfo~mer nin p~onu£e, as Clfbinente, 
tbe ~inut££i taken bcfo!e tbe <Ztommiffionct~ of ~tCife, ann tbat 
tbe [[lttnr(fe!l wbo galle ~btnrnce tbere were am aliue; wbich 
S).ijhmtes were allowen ag ~utnence bp tbe Qtommimoner!1 of 
9ppeaJrJ, &c. anti nOlD tbe ilueftioll tuas;, [[Ibetbere a ~!obi~ 
bitton fiJOUlti be IJrantell, nireff£tI to them not to anmtt fucb ~ 
llinence f 

~bofe tubo arguell foa tbe JJ!l!obibitiolt inallen, ~bat (ucb 
€utnence befo!£ the ~ommlmoners of gppeal~ was irregUlar, 
aun tbat it ougbt not to be allo1nen ill an!, QrOUtt ltlbere tbe par .. 
tp map be etamtnell viva voce. 

~bat tbe mO~ng of tbe @tatute are pennell, as if on purpo(e 
to p~eb£!tt fuel) 19!oeeetJtl1!J~; fo~ aftet tbe gppeal is gltum to 
tbc t~fltt!' gtielletJ, an~ gutbo!itp to tbe ~ommtmoners of gp~ 
peal~ to tJetetmil1e tbe fame, tbe ~tatute teqUire~ tbem to rum~ 

4 mon 
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man t~e IDffenner, anll upon fJf~ appearance o~ (!Contempt to et= 
amtne tbr. jfaff, anll upon )JD!oof malle, eitber b!, Qtonfeffiol1 of Vide NelJ. 
tbe Watt!', o~ bp tbe :iDatb of one o~ nto~e [[(ttnelfeg (tubtcb [)ath Lutw. 20~: 
Uno of t~em babe Jj5)oUJer to tl'Omintffer) to gibe ~entence, anti 206. 

to Ufue oue JJ!]arront~ to Ie Up tl)£ jfo~feitUte~, &c. . 
@lo ti]at tbe i~~~tatute baUfng P~otJtll£'O in wbat ~etbon tbe 

QCommtmoner~,of appeaI~ mati p~oc£etl, nub babing gil1en tocm 
llDower to anmtntaer nn IDatb to tbe [[Htneife~~ It fa plain t:;at 
iDepofitton~ taken befo~e tbe ClCommimon£t~ of ~,tcife cannot 
be reatl a~ <!Eu{nence beft1~e tbem. 

1Befine~, tbe )Renfou of tbe (!bfn!J fpealtg, tbat fucb IDepoli~ 
tfons cannot be gillen in (lfutoence tfJerc, becaufe tile '7S'lt1tute 
batb not appointen ilnp IDfficec to take futh ~inute~, l1eitbet hl 
tbeir C1Clerk UpOll bi£; iiDatb; anti tbe )1!)nrtp can bane no lRem~lJ!, 
llgatnff bfm if be takes Cucb 9J!)fnute~ w!ong, no~ can be compel 
blm to take tbem ttgbt; be call11ct be compeUen to put toem hl 
mrittng, tnbat is nOlle is to beIp biS oUln ~emo~!" ann nebet 
fignetJ bp tbe [(l1ttne[e~ . till of illte. 

(tbiS t~ a new eDffellce creatclI bp tbe €5)tatute, ann a newJj!)e" 
.flaItp impoCfi.1, wbicb muff babe been nitermfnell tn tbe Qtoutt~ 
of Q1:ommon law, if tbe JLaw:maket~ ban not fi)cttum now tOe 
'J~~oceenilig9 OJouIn he, anllwbatli!>~oof fi)oultl be matlc, (viz.) a 
l'li.Jltt,-ttarp €onfeffion, o~ £!Datb of one o~ mo~e [[lttnelfeu, lUbtcb 
tbe <!rommtffionet!) of appeala babe jJ)otner to anmtnfffet. Jl10tu 
it wouIlI balle been to berp litHe purpore to gibe tbem tbat 
~ower, if tI)ep mfgbt ag tuell allmtt an!, fo~mer IDepoltfollS ta 
be reate in QJ;llftience, wbfcb inti ern can be no QJ;biOcnce bero~e • 
'tbe Qtomm{mOilzr~ of (Jf,rctfe tbcmreltJe~, ann mutb Ief~ befo~e 
tbe QI:ommiffioner~ of ~ppeaI~; fo~ ttcp are to beat tbe <Ztaufe o~t::: 
glnallp, wttbout anp )Regatta to tubat batb been none b!, tbe <!Come 
mimonet~ of <!Etctre. 

'([be <!ommtmonct:~ of appenf~ are nfteffetl to p~aceeb tn it 
l1iffercnt ~anner from tbe ('!common Lam, bp tubtcb lam all 
<!Etaminatton£t of .fali are to be matle bp ffittnetfe£i a:Hl a 3llitp. 
3rt t~ tru€, a lint!' t~ not requireD in tbt£i QCafc, but mttncffc~ 
are am necetfar!, to P10bc tfJe .facr, ann tbat upon £!Dato viva 
voce, anti tbe ratbet becaufe tbe llDartp ma!, baue Libert!' to 
cror~,etamttte tbem. 

3rn attaint£;, tbe ~titt1erre~ are eraminell upon fJIHtb de novo. 
tbougb 110 otbercan be p~onutenbut Cucb Ulbo gaue ~\lillence in 
tue ,o~tgfilaI QI:aufe. 

@>o bere tbe mttneffe~ are cramittel1 bp tbe Cltommfmoner~ of 
~rcire but on one ~ftle, ann Jjungmcnt is gU.1cn b~ '[)efault; 
tb€tefo~e tOe @tit:tp muff babe a lRigtJt to babe tbe [[lttne(fz~ ere 

~ a a a amfUeb 
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-ilmtntnde"n'ovoutwU tb£ appeal, £Jpe~faUp' fin.c;~ tb~ Qtmlfe ifJ 
n.om h£:€O-~e inotbet 3iuri£il1tftiolt, tnlJlcb tun.o c~eatet1. {o~ t~e '16e·" 
nefit of .tbe )j!)attl', tbat be Ultgbt bnu£ 3lulJ,t,e nonc. 
. 13er~ne~, w~re,£bet au at! of @4cUame.ut gitle~l an app~~ 
tbc jfaff an well ap tbc JL,~tn t.~ alttlap£t ernmtnen upoq tbe appeaL 
~~ fOr~ 31nllance., ill tbe ~af~ of B~ardy, wbete Uno liu:fftceg 
babe @o.\u~t bp t-be ~tatt~te 18 EIiz. tq make an £lJ)~t1er to (barge, 
tbe lfDa~ent~ fo~ ~be Wuittt£nance of tije '15a,fiarn., from wbit6 .. 
ID~ilet tbep map appeal to tbe @)etUO!H5, ann tbcte It t~ tbe Cgl1~ 
flaut J.IP~iHttce to e.raminc tbe .faCt l}gafn, aUi) not to cdl.' upon 
t~c (l];~amttlation taken befa~e tye Una ]u.llt~e~. -. 

31t cannot be o11JeffcD, tont IDep,oUtt.on~ takcn in fnfeti-o! 
(1ourt~l' ate tranfm-'tteb boto to tbc PfIegaU1j n-nll to tbe l han~ 
<;cry "anti t~ili) t}Ni}· ~UoUl£n tberc mitbolt.t t£<2tllt.l;ltlting tbe [~lit~ 
utah,; fo~ t{jta ([are t~ not Uke tb~ l~~oce~ntngG in tbare 
~o~.l.rt!; tubere fuel} IDtpofittQlU~ map be tean as; <lCufnence, -be.: 
enure t~e Chancery fa it CZJ:ouc~ bp Jj)~£r(ttptfon ann anct€l1t- Qi. 
roge., al1n tbcre ate Qtommtft1onera on bot{} ~ine~ to fee 1!uffi{~ 
~ne; but it COl~ttt mr~.gc cannot be in t~ts; cztafe, fo~ it. t~ a 
llew creatcn lur,i!itJl(tton. 

ftrb~' ~ t'atute 42 Eliz. giuES gutbo!ftp to tlUo, 31uilicefJ Of 
Jg)eace to lletet~iQe tb.e @)ettlement of a p.oo~ ~al1 likelp to: be 
~barg£able tl.1 il l~ari1lJ; but t~ere i!i an ~peal gtbrn to tb~ 
~uatter,~€motl~, but it tna~ ueuer known tbat tbe ~cmon~ 
1l1a~ gObernetJ 'by anp Jatltea taken bp tbe <!tletk~ of tbe ttuo 
JUlliuS, tuba matlr tbe o~i!lil:lal {)~tJct. - . 
~be c[om,mt.ffionet£t of -15ankrupt~ ate appointen bp a nelU 

JL.aw,. ~ut if 15ilnkrupc!' o~ not 11jouln be tbe mueffton at a 
~riat at Law, tbc [)epofitioll~ taken befo~e fucb <[omntiffioncrs 
fiJaIlnot be iCQn il~ flfuit~ence, but tbe [[tttnetfe£) t1)all be r~amtl1= 
en again viva voce. 

?.. ~be nEtt ~uefiion tum be, mbetber tbfs <!Court tum nolU 
fnterpo(£, fil1~e bp tbe @tatltt~ tbe lungmct1t of tbe (!tommiftlot 
ner£{ of tlppealg fa to be final f 

a~ to tbnt ~atter, tbe ®~febat1Ce of tbe Il!'Iaintfff begiu$ at 
tbhl Qtourt l1f appeal~, tuba babe p~oteenen in ,mot·bet ~etboil 
tban tubat 115 ntreffetJ bp tbe aff; ann tbetefo~e tbe Bemenv i~ 
Pltlpct tn tlJi~ ([outt, mba ate not neaten to betermttte· t6e 
(zl:~ure, but anlp to interpofe tnIJcre anotbet Qtourt ufetb anp e~~ 
trabagaut ~etbon in p~oceentng conttatp to tbelt j1!)otutt. 

I 
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Jfo~ tbtf$ <!Court p~obibit~ the Q!OUtt~ of anmtraItp, Dtttl tbe F. N. B. 41, 

QEcclcfiaftfcal <!Court~, (llen tn rucb <!l:afe~ wbere tbe~ babe an 4
2co 

o~tginal 31ttttSbiition, if tbcp ritber tJeIt!' o~ nela!? JilUltce. hob: ;t;. 
@>o tn 0utts fo~ (lI:itbe~, if nnp ~hlng artfCf$ concerning tbe I Show 179, 

~oulib5J of @aril1Je~, o~ a Modus decimandi, tb£P ate p~obfbf· 353, 396• 
teb; fo robere tbep nen~ tbe l\t>~oof of a ~btng bp one m!tnef~ 
.tbep tuill liltetuife be p~obibttetJ, tboUlJb tbt~ <!Court cannot netet .. 
mine tbe o~igillfd ~aure; fo~ it t~ an IDpp~emon lUbtCb tbe <!Co.m= · 
nwn lLatu wtIlllot aHom. 
~o if tbe @)pfritual <!Court tlJouIb refufe to gibe it (!topp of tbe 

libel, tbi~ <!C'ouet will grant a ~l!'~obtbttion; Q.uouCque, &c. . 
~o if a 3lutliCe of )j3eace refufl~ to figlt toe iRate fo~ tbe l!!>oo~, le!V.'93. 

(J~ if a ~o~po~at:ol1 tuill not ~bL~re IDfficerS, it fa ur~ul1 fOl B. R. f:.tdeCa;·lJ,1' 
to grant a Mandamus, fo~ tbIS t~ fo~ the 11!l~efctuattQt:t of 6D~tJet 42S 435. • 
@nb @obernment; anb fucb l~~oCeellfng~ are not, to toIte an!, Ant; 257. 
(tbing from·a p~opec J!tlti~nilitoll, but to binb£c tbem from P11.1: 
ceeotng irregularlp. 

laotu tbounb the ~tatute botb fa!" That the Judgment of the 
Commiillooers of Appeals fhall be final; anb tbougb tbe <!Com~ 
Uliffioncrs of Cf,ectCe b~n a ]utfanfffion of tbe fubjeff ~atter, 
pet if tbc!, err in tbetr t9~oceenfnn, tbitl <!Court tutU take ~ottce 
().f tb.e lUbtlle jfaft to no 3luiIite to tbe l~art~ injuret1. 
a~ if tbe <!Commtffionera of C!Ctc(fe llJoUltJ £,eamiue [[litnelfe~, 

but not upon flDatb, ann gibe @£ntence wbid, W confirm£t1 UPOlJ 
gppeal; tbi~ <!Court tuoulD reberfe tbat ~entel1ce, tbnulJb tbe 
~tatute is, That the Judgment of the Commiffioners of App.eais 
1h~1l be final. . 

Econtra. 
'Ctbofe tuIJO argueb Olt tbe otbet ~ibe rai'o, ~bat Inbere tll!tt~ 

rfl1t1Hfiol1 is cteatell bp aa: of l!!>arlfamcnt WIJICb gtue~ an appeal, 
tbat muff be the laft Rero~t; ann in fucb (!tafe tbia <!Court ma!, 
commantJ tbem to et.ecute tb.etr )potuer, but cannot refo~m tbett 
3lutlgment. 

flCbiS ~tatute giueg toe (2tommimollers of gppeal~ WJotuer to 
rtamfne mftnetfe~, but lea1tef$ tOe ~etbot1 of rutb ~tamtna. 
tton to tbemfeI1tes. ' 

jJ~otn the Jaature of an itppeal if$, Q!:bat tbe Cltoutt, from 
ltlbofe ~entence it ttl b~ougbt, batb bone 3l11Jurtfce tll tOe ll!>attp, 
anb tbetefole it ts bet!, teafonable that tbt @)uperio~ ([ourt lboUll1 
it110W upon wbat QO~oUttl1S tbCP p~oceetJen below; wbtcb cannot 
be bone mo~e ttfeffuaUp, tban Ill' reanin! tbere \letp iDepolltiond 
lnbt-cb lUere taken tOete. 
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([be ([afe now ,befo~J; tbe <ZeOlitt 11) not bp lRcafon of altp 

QI:outplamt tbat fome of tue [[Htneifeg were not etamtl1FtJ, o~ 
tiJat tue <ltommtffion~ra of Q.C,rctfe t£fufetJ to take tbetr Depofi:: 
tLOI1J5, finn ctammctl oltI!, one, 0ine, fe~ tn fUCb <lrafe!l it ban 
been p~oper to make gppHcatiot1 to tbhl Q1:ourt; but it i~ to te:: 
£taminc toe film£ mttnetfe~; anll to tubat W>utpofe fiJouIl1 tbat 
be, unlefa tll nellp tnbat tbep babe alr€atJp rtuo~", tllbico wouln 
be to tlltronure ~etjUtp. 

16eIIOfa, it moult! tenll to make tbe C!l:ourt of appeal~ an o~i" 
uinlll ]Uti~nifftolt, tnbtcb t~ conttat!' to t.Oe betp fflilture ann 

, Jintent of appeals ; fo~ there c[ommimoner£) are not to finmit' 
imp 11~1t1 QJ;lltnrnce, tbep muff take tbe ([afe a~ it wa~ befo~e tbe 
~ommtmolter~ of Q!tcife, ann Junge wbetbct tuep babe none 
IL\tgl)t Ol not. 

'([0 fop, tbat ID~net~ RniJ IDectee~ mane lip ([om~limott£'rs of 
d)aritnt!e d1re~, upon IDepofiton~ taken befo~e tbem, fi)al! not 
1.1£ (onfirmen bp tte ([ourt of Chancery, upon reabil1!T tbofe De
pofittom~, f~ not applicable to tbiS <!Cafe. 3Jt ttl true, tbe ~at:: 
ret mull be re<f.romincn tverc, beraufe tbe §Statute .gtbr£; tuat 
([ourt Jiutt~'Oirtton in tbofe ([afc!); COl it requircr; Cucb i)~b2rg 
'i1nb t>ecteC~ to be crUifien tnto tbat ~OUtt, linner tue S>eal~ 
Qf tbe ([ommtffionerg, l11ftbin Curb ~fmeg ilS U)an be ItmttetJ itt 
~beft QCommiffions, ann tben tbe ([ballrenO~ is to take fucb i}~" 
bet fo~ tbt tlue QEtecutfol1 tbcreof as be llJall tbfnk fit. 

meitbet ran tbe 1}!)~afftce of tbe luffices of ~eare til toe eer" 
fion~ upon appeuI~ rule tf)fg ([are, fo~ tbep babe a niCeretionarp 
1lt>o1t1er to cram!ne tbe [[Htnelf£~ again viva voce, o~ take rueD 
'Qftamtnatton~ na babe been mane bp tbofe of toe tltf£rto~ 3Jurif:= 
bUlion~. _ 

.fElo~ i~ tbi~ Qtafe like t1)ofe wbete ~~obtbitiott~ babe [leen 
grantel1 to qfcclefiallical ([ourt£), becaufe 11!, b~tn!Jtl1!J tbe appeal, 
pou anmtt tbe Jiurlsbfrtfon of tbore QL:ourt~. 
, a~ fo~ tbofe Jj!)~obibittong to €l)pirttual ([OUtt~, tub ere tbep 
benp tbe W~oof of anp l~upmcllt bp one mttncf~, it feem£) to 
be 11frp unteafoltable ruben tbe!' babe an o~iginal J!urtsbffiion of 
'rbc Qraufe, tbat tue!' fiJouln not p~oceetJ in tbfir own ®rtbons. 

3/t t~ true, tDe @)tatttte notb empower tbem to r.raminc Ulit .. 
neff£~ upon IDatf), but notb not fap, tnbetber it tl)illl be in [[{tf~ 
,tiuB' o~ not. .motu if tbe ([ommttUoncr~ of Q1;tctfe caufe fucb 
IDrpofitfons to be tn~ftten 1t1blcb babe been taken befo~e tbem-, 
anb ttal1fmtt tbem to tIle <[ommtmonet5S of appeal~, tbat 'is 
'on ~.tamtnatton upon fIDatb • . 

I It 
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Jlt ia muer) better ft1~ tue l~artp bimfelf, tbnt tbe iDepofittong 

fiJouln be in ~ltittn!V; fo~ if a [[1ttnef~ tlJOUltl lJte befolc De calt 
b~tng an appeal, be map babe tbe 1.I3eucfit of nlCO .[)cpoHtion$ 
to be rean in QEbinence fo~ Dim, as well il~ againff,tim. 

JLaffl.~, ~be lP~oceeDinga upon the @)tatutea anatnff ']3nnft~ 
rupt~ cannot be objefUtJ to tbia lStttpore~ beeaufe fueb JP~oce2'Oz 
inga in J!nf£rto~ ([OUtts are not eOltclufibC; but lUben affion~ 
are b~ougbt in tOb; Cleonet, tbep muff be tJctermfneD acco~nm!J to 
tbe conflant ~etbon ufen tbfte. , 

JEleitber Datb B. R· fimn mant'lato~p [[ltft~ to otbera to l'Iirrft 
tDem tubat JlulJgment to gibe, but to commanD to em to p~oceCi) 
aceo~nttlrr to ]ufftee. ,flotu tue Qtommiffionera of 9ppealg bntie 
p~o(eenen, ann gabe 3luDgment in tOla ([afe acco~llfng to fuCb 
~btllence aa llma giben belom, ann it ia in tOcte ~ofuet wbetber 
tbep tuill babe tbe IDatb in [[lrtting o~ not; but it batb been tue 
conftallt W'~a(fice to babe it in [[trittng. 

3it~u(t be agreell, tbat tijh, aft batb {ettIel1 no <!Contre of 
II!'~oeeeDtllg in tbf~ ~afe, it batlJ onlp etcfUllell ~tiala bp ]urp ; 
ann lUbete no (ucb (lLcfala arc, tbe jfaff fa nltnapg beterminetl bp 
~epofit(OIu.t fn mttting t 9:g tn Chancery, tgere nre QI:afeg of 
toe bhJbetl ,Jaature ttp'tJ bp tbe flDatba of mttneffe~, upon tu~tt= 
tell Depot1tton~ taken befo~e an ~tamtner in a <!Claret •. 

. ' Curia. ftbe ~ommon law Dotb not require, tf)ilt [U!tneiTes 
fl)aU be etflmilletJ viva voce, but wbcee tue '@:rial i~ bp ]urp. 
. ~bere Depofittol1g tuere taken in QCouet, tubcre tbe Qi;btnence Vide 4nte 9. 

f,!J enter'tJ, ann ruben toat ia none, tbe @actp biltb notbtnrr to no, I Salk. 286, 
but to appeal feom an :llnJllr~, [upporco to be none bp an Jjufe: 27')' . 

~io~ ~ourt 5 ilHtJ it fa uetp fate to tranfmft tbnt <!lSutOence tubtc[) 2 Salk. '555-
ipag giben befoje tuem, nnn upon wbtcb toc!, IJilUe toeic Jiung. 
ment. , 

]Lta tette, tbel' mOUn) babe tbe Clrommiffionerg of tlppeab; 
t,rp toe Qraufe de novo, wbicb f~ COlttrarp to tOe bCtp mature of 
an tlppcnl. fitbia 0tatute tJtreaa, That the Commiffioners {hall 
proceed by the Oath of WitnelTes" or the Confeilion of tlfe Pa~
ty: anll tbe loJt i\ero~t if.) in tOe QConuUiffiol1crg of QlppealfJ, if 
t!)CP no not menllle lUftu woat ia out of tbetr ]Utt~nfffiolt; motto 
t{; not tbe QLomplatnt now, but onip of tbe Qtourfe finn ~etbon 
of tge ~~oceenil1ga. . 
. C!:Oe ([afe of Shotter ann Friend, lnbtcb lUaa Iatelp alljUlJgen in I Sh _") a. R. cornea near tuta QJ:afe; fO~ tb£,rc a JJ!»lobibttton mila grant. .ow, f /_. 

cp to tOe Confifiory Court of tbc 'J5!tl)op ,of Winton, after @)rn. 
tenee, . becaufe tuel' rcfufen to allow tOe W~oof ,of n 113tlpmcnt of 
a lLegac}! bp one [alitneffj., . 

, 'l) b b b ~Ltt 
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. 13ut a l~~obibtttoit l11a~ ueber pet ficanten to anp ~((Iefiat1tcal 
(!tourt fOl Ploceentng atco~ni"g to Cucb QI;lltnence a~ IS aUowen bp 
tbe '<!I:ommon Law ; fo~ mbtcb lKeaCon£$ notbtng l11a~ nene at tbtg 
\tcime: 13ut after, upon fartber qronUileratton, a i9~obibitton 
'tUBS gtanten; ~lOad, &c. 

Crumwel1 verftu Grunfdale. 

Midd.lT.MEmOr~ln. quod ali-
as fciJicet Ter

:mino Sancti lytich'is ultimo prx-' 
terico coram Domino Rege nunc 
& nuper Domina Re~ina Maria 
apud Wearn. venit Georgius 
Crumwellper Samuelem Ald
ridge Attorn. fuum & protulit 
hie in Curia tunc ibidem quan
dam Billarn fuarn verfus J ohan
nem Grunfdale Adminifirarorem 
'omnium & fingulorum Bonor. & 
Carallor .. J ur. & Creditor .. qux 
fucr. Rogeri UrIwyn nuper de 
I vcr alias Ever in Com. Bucks 
Yeoman defunct. alias diCt.· Ro
ger Urlin, of Iver aHas Ever tn 
tue <!Countp of Buckingham, 
~eOmal1, qui obiit inte1hr. Ut 

dicirur in Cu!l:odia Mar', &c. de 
Placito debiti & funt pleg. de 
pror. fcilicet Johannes Doe & 
Rich'us Roe qux quid em Billa 
fequirur in hxc verba, if. Midd. 
ff. Georgius Crumwell querirur 
de Johtlllne Grunfdale Admini
firator. omnium & , fingulor. Bo
nor. & Carallor. Jur. & creditor. 
quC£ fuerunr Rogeri Urlwyn nu
per de Iver alias Ever in Com. 
Bucks~ Yeoman, defunct. alias 
diEt. Roger Urlwyn, of Iver aft= 
as Ever In tbe QLount!' of Buck
ingham, ~£omnn, qui obiit in
tdhr. m: dicirur in Cllf1:odia 

Mar. Marerc. Domini Regis & 
Dom. Reginx coram~pfis Rege 
& Reg. exi!l:~n. de Placito quod 
reddat ~i quadraginra libras lega
Jis Moneta: Anglix quas ei in
jufie d~tinet pro eo videlicet 
quod cum prxd. Rogerus in vid 
fua fcilicet primo die Julii Anno 
Domini ,Millefimo Sexcentefirno 
Septuagefimo quarw apud Pa
roch. Sanai Clememis Dacorum 
in Com. Midd. prce.:i. per quod .. 
dam fcripcum fuum obligatorium 
Sigillo ipfius Rogeri in vita fua 
Sigillar. Curixque dicti Domini 
Regis & Dominx Regin;£ nunc 
hie oaenr. Cujus dar. eft eirdem 
die & Anno fupraditl:. cognovit 
fe Teneri & firmiter obligari prx
far. Georgio in pr;£d. quadraginra 
libris per hxc verba in ~ladrants 
Jibris folven. eidem Georgio 
cum inde requifit. emt prxd. ca
men R ogcrus in vita fua & prxd. 
Johannes poft ipfius Rogeri mor
tem licet fxpius requiiit. &c. 
prxd. quadragint. libras eidem 
Georgio nondum folverunt nee 
eorum alter folvit fed illas ei 
prced.Rogerus in vita eua & prxd. 
Johannes poft ipfius Rogeri mor
tem hucuu.lue Colvcre omnino 
contradixerunt & prxd. Johannes 
adhuc contradicit & injufl:e deti
net ad dampnum ipfius Georgi! 

I viginti 
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viginti librarum & indc produ-
cit fectam, &c. _ 

Et modo ad hune diem feire 
diem Mercurii prox. poft Ofrab. 
S. Hillarii i11:o eodem Termino 
ufque quem diem prc£d. Johan
nes habuit licent. ad Billam 
prxd. interloquen. & tunc ad 
rcfponden" &c. ante quem diem 
prxd. Dom. Regina M3ria diem 
fuum dautit extremum coram 
dicto Dom. Rege apud Weftm. 
venit tam prxd. Georgius per 
Attorn. fuum prxd. quam prxd. 
Johannes per Robenum Stone 
Attorn. fuum & idem Johannes 
defen. vim & injuriam quando, 
&c. & dicit quod ipfe de debito 
prxd. virtute ftripti obligatorii 
prxd. onerari non debet quia di
cic quod feci prum obligatorium 
pra:d. non eft factum prxd. Ro
ged Urlwyn & de hoc ponic fe 
fuper patriam & prxd. Georgius 
inde limiliter J &c. Ideo venit 
inde jurat. coram Domino Rege 
apud Wd1m. die Mercurii prox. 
poft QUinden. Paieha: & qui nec, 
&c. ad recogn', &c. quia tam, 
&c. idem dies datus eft partibus 
pr::ed. ibidem, &c. poftca conti
nuarur iude ProcdTus inter partes 
p~d. de Placito prxd. per Jur. 
pofir. inde inrer eas in refpeCl:u 
coram Dom. Rege apud Wefim. 
ufque diem Veneris in Craftino 
Afcenfionis Dam. nifi dilecr. & 
fideJis Domini Regis Johannes 
Holc miles Capical. Jufiiriar. diCt. 
Domini Regis ad. Placita in Cu
ria ipfius Domini Regis coram 
irro Rege tencn. affign.prius die 
Mercurii prox. poft quinque Sep. 
timanas Pafchx apud Wdlm. in 

Magna Aula Placitor. ibidem per 
formam ftatuti, &c. ven. pro de- ' 
fectu Jur', &c. ad quem quid em 
diem coram quo, &c. milit hie 
recordum fuum coram eo habit. 
in hxe verba, iT. poftea die & 
loco infra content. coram Johan
ne Holt mil. CapitaI.Juftitiar.Do
mini Regis ad Placita in Curia 

. ipfius Domini RegiS coram ipfo 
Rege teneo. affign. affociat. fibi 
Johanne Ince generofo per for
mam fiatuti, &c. ven. infra no
min.at. Georgius CrumweI1, per 
Attorn. fuum infracontent. & in
fra fcri pt. Johannes Grunfdale Ii .. 
eet folem pnicer exact. non ven. 
fed defalt. fecit ideo Jut'. uncle 
infra fit mencio capiatur verfus 
eum per defalt. & Jur. Jurat. ill. 
exact. qU·idam eorum videl't J a
cobus Partheridge de Paroch. 
Sanai Egidii in Campis, &c. 
venerunt & in jurata ilIa Jur. exi
flunt & quia relid. jurarx ejuf
clem Jur. non comperuerunt Ideo 
alii de circumfiancibus prxd.Vic. 
Com. Midd. infrafcripr. ad hoc 
eleCt. ad requifitionem prxd. 
Georgii Crumwell ac per Man
datum Capital. Jufiitiarii pra;d. 
de novo apponuntur quorum no
mina Panello infrafcript.affilamur 
fecundum formam fiaruri in hu
jurmodi caru nuper edir. & pro
vir. ac Jur. fie de novo appo'it 
v.ideliccc Johannes Caine & Ti .. 
motheus Thornbury exact. fimi
liter venerunt qui ad veritarcm 
de infracontent. fimu! cum al. 
Jur. prxd. prius impanellac.'& 
jurat. dicen. elect. triat. & jurat .. 
dicunt fuper Sacramentum fuum 
quod quidam Rogerus Uelwyn 

intefiat. 
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Intefiat, pr~d.Johannis Grunfdale 
in Vita fua fimuI cum q·uadam 
Anna Urlwyn Ux. pra:fat.Rogeri 
ugnaverunt & figillaverunt ac 'u
terque eorum fignavit & figillavic 
& ut fatt. fuum deliberaverunt & 
tfterque cortiindeliberarit pra:
fato Geo'rgio Cr"umwell quod dam 
fcriptum in forma fcripti obliga..; 
torii quod quidem fcriptum fe
quitur.in hxc verba. 

iINoverint univerfi per pr<trert~ 
tes nos Rogerum Uelwyn, attn 
Anne m~ [[life, of Iver ttlta~ 
Ever, in tbe Cll:ottllt~ of Buck. 
ingham, ~eoman, Teneri & fir
miter obligari Geo. Crumwell in 
Comirat. p~~min. be bigtntf ill 
quab~allt~, Libris bonx & lega
lis Monetre Anglix folven.eidem 
Geo. Crumwell aut fuo cerro At
torn. Executoribus, Adminifirato
ribus vel Amgn~ fuis, ad quam 
quidem folutioncm bene & fide
liter f2cicn. obligo me Hreredes, 
Executores & Adminificarores 
meos firm iter per Prxfenres: Si
~iJlo mea figillar. dar. primo die 
Julii, Anno Regni Regis Caroli 
Secundi l\1illelimo fexcentdimo 
fepruagefimo quano. 
~be Q!otlllitfon of tbi~ ®b· 

ligation I£) fm:v, tlCbtlt if tbe 
abobe,nameb \{ oger Urlwyn anb 
~~ [[Ufe, f)tn £?cir~, Q!:.t£cu= 
to~s, anmilltfirato~~, o~ 9£= 
Ugns, Ulan pa~, o~ enure to be 
paIn to tbe abobe,fattl George 
CrumwelI, bf£) I!>etr~, <!E,tetu~ 
to~s, alJmil1iffttltOJ~;, o~ ae· 
fian£{, tbe ~um of tweut!' 
t0oUUll£) ann Unelbe @)btlltltg~, 
of lJOOl1 anti hlWful ~one!, of 
Engi<fnd, in anb UPOll tbe tW£tl, 

tp.fiftb of December ne,tt eufu: 
tng tbf Date bCt€of, ot o~ tn 
tbe. IDwcHfu!J=boufe of tOe a= 
floue·fain George Crumwell in 
Sunbury, tunt toen tbin p~erel1t 
£DbUgatton alan be botti, ann of 
itO <!Effeff, o~ elfe to remain tn ' 
full §.o~ce anti mectue. 

Roger Urlwyn. 
The Mark X of 

Anne Url wyn. 

Prout per idem [cciptum li
quet & apparet fed utrum fu
per cotam materiam pr~d. per 
Jur. prxd. modo & forma com
pert. fcriptum obligator. pr~d. in 
N arratione infrafcripr. f pecificat~ 
fit faaum p~~d. Raged tJdwyn 
neene iidem Juratores penirus 
ignorant & inde petunt advWi
mentum & confiderationem Cu
ria: hie & fi fuper toram materi
ain per ipfos juratoi'es in forma 
pra:d. compeer. videbitur Curia: 
hie quod fcriptum prxd. in ~ar. 
ratione infrafcri pt. fpecificac. fit 
faaum Rogeri Urlwyn inrefiati 
runc iidem Jurarores dicullt fu- . 
per faec'um fuum ,quod prxd. 
fcriptum efi factum pra:d. Roged 
Urlwyn intefiat. & tune affidunt 
damna ipfius Georgii Crumwell 
occafione detentionis debiti in
frafcript. ulrr mif. & Cufiagia 
fua per ipfum tirca rectam fi.13m 
in hac parte appo'it ad duodcD 
dm denar. & pro mif. & Cufia
giis iI. ad vigimi folid.& fi fuper 
toram matcriam prxd. per ipfos 
jurarorcs· in forma prxd. compert~ 
videbitur Cucix hie quod pr;£d. 
fcriprum non fit faCtum pr~d~ 
Roger! Urlwyn intcfiati tunc 

;( jidenl 
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irdem Jurator~s dicunt fuper ra
cr'um [uum quod fcriptum prxd. 
noneil: faClull1 prxd. Rogeri 
Urlwyn prout prxd. Johannes 
Grunfdalc interius placitandoal
legevit fed quia Curia dith Do
mini Regis nunc hie de judicio 
fuo de & fuper prxmiilis redden. 

nondum advif::aur Dies inde dar. 
eft parribus pr~d. coram Domino 
Rege apud W dim. ufquc Diem 

prox. poO: 
de judicio {uo de & fuper p'r;£
mifiis illis audien. eo quod Curia 
dicti Domini Regis nunc hIe iOe 
de nondum, &c. . 

Crumwell verfru Grunfdak. 
462. 

DQ1;bt upon a '1l3on'O fO! 40 l. b~ou!Jbt againff tbe Def£nOtlnt 2 J(Jnes. 58. 
. a~ QErccuto! of Roger Urlwyn. fiJ:be @lamtHf ner!ucen, 
'Qtbat Roger Urlwyn alias Uelin, 1674- nin bp a (ftratH [Uritiug 
obltgafon? fcalen bp btm, &C.· become bouutJ to t~e 16'Iatnttff tn 
401. bp tbefe [[tO~n51, (viz.) In ~adrants Libris. 

[tpon Non eft FaClumpleanetl, tbe 3lurp founn it ~pecti11 
mertJHf; (viz.) (tbe!, fin'll tbat Roger Uelin ntn fign, fea!, ann 
tJeltuet to tbe W>latnttff a certain [[lrtUng fonoming; Noverint; 
&c. nos Rogerum U din, &c. teneri &. firmiter obligari Georgio 
Crumwell in Com. prxditl. Mid. de viginti in quadrant's !ibris, 
&c. dar. primo Die JuBi Anno Regni Regis Caroli Cccundi, 1674' 
tbep finn tbe ~onnitton of tbe ®bltgatioll tua~ fo~ ~apment of 
20 I. 12 s. tbat it tufl~ fignct1 tuttb tbe ~ark of Roger UrI .. 
wyn. 

ttbe ®.uefUoll mag, nllbetbet tbe '1l3onn founn bp tue 3!ut)!' 
tum warrant toat fet fo~tb in tbis Declaration f 

~bofe tuba arguen fo! it inUUe'll, I. ttbat tbi!) tuas a goon De~ 
lInration, ann a goon dlertJfff. '<ic.bep agreell, 'ttfJat if tbe ~on" 
bitton bail been collateral, tbere tnigbt babe been fome iDifficuI= 
tp to fin'll out tbe ~eanil1g of tbe£e [[lo!ns in tbe 'J5onlJ: 1l3ut 
{Jere tbe '1Oonn ann Qtonnition make one intire £VbUgntton" ann 
tbe . Viginti fi)aU be reJeffcb as @>urpJufag£; fo~ it can babe no 
@>ignification bert, becauCe it is not acco!l1fng to tge Q!:onnftion. 

]f fo, tben Q.uadrants tnuff be taken to be tbc [[lo~n to fignl~ 
fp tbe @>UtU in mbtcb toe IDbligo~ llltenl1en to be haunt!, anti then 
no )Rule tn Law rom be b~oken; fo~ tbougb it i~ an tnfenable 
mO!tJ, pet tbe 15ono i~ goon. R II Ab 

a~ fo~ ]nffancc, n S)J}an lUa~ bountl fn Selfanta fo~' Sexaginta :47~' P. 

Libris, ann tbe 150nn tuas beln goon; fa if a ~au i~ bounl1 in 2 Cro. 208. 

* Sepruaginra & quinquaginta Libris, tbi~ is goon fo~ 7501. tbo'idem. 
tfJe ]tl~.!' nin not finn tOat tbe £lDbltgo! tntcntJen to be boun'O tn !!O~Qb.9; 16. 
fueb n ~ttm. 2:Roll. Abr. 

<!t C C C 2.. 13ut 147· 
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20 Ed. 4. I. 
21 Ed. 4. 
.,8. b. 

2 ero. 136. 
2 Roll. Abr. 
706• 
Style 414. 
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2. 'll3ut tbc reCOtt'b anti mo~e lJifficuIt W>oint l1la~ concerning 
tbe Date of tbiS 13ontl, tubicb feemen fmpoffible; fo~ tbe t0ent 
of tbe )Lo~n lt1a~ appHen ta the t0eat, of tbe min!J'~ Reign. , 

gnts as to tbat, there tua~ a ([afe Anno 8 Jac. tubfcb 111a~ rt. 
lietl 011 fo~ tbiS$ Wurpofe, (viz.) ~be 130nn tuaS$ fun of faICc La
tin, ann f11 tranfctfben tip 31utltce Yelverton, tuba tuas qcounfel 
fo~ tbe W>laintitT ;tt ll1a~ nate}), Tres vjginti Die Octobris, Anno 
Rcgni Reginre Domini nofiri Jacobi, Dei Gratia Anglicr, Scotix, 
&c. de Scorire [exto, de Anglia quadragefimo fecundo, 1608. ann 
upon Demurrer tbe l\3latntitf ban !lungmeht; fo~ in tbat ([afe 
tbe )ipattic!l to tbe ')J3onn, ann the ~um in roOteD tbe ®bItgo~ Wrul 
boul1}), \na~ fufficientlp etp~etren; ann. tbougb there ltlag no fuCb 
~eat a~ tbe 42n !lear of tbat mtng'g JReign o~e,r, England, Ottbe 
6tb of Scotland, tbat WiU, not bd'tJ matErial, betaufe a 9J.3an map 
ruggeff a Date wbcre tbere 16 no Dtl~e nt ~U, ff t~~ i!)~elJ itS 
goon; fo~ tbe IDefenllant muff nnfwcr tbdt, dn~,~10~ tbe ID.~fe. 

~I)e )Law \nas beln to be Co Anno 21. Ed. 4· f~~' tb~ri an, 9Eton 
of Debt tna~ b~otlgbt 011 d ~onn, tn tbbicfJ tlJe Ji!)latntttTnecIat£tI 
fOl fa mud) Flemifh ~tlirep, anti 1lJthten tbat tbe 150nn mtl$ na= 
ten 8 Die Decem oris Anno 78, tnttfjout fapil1!.t inbat ~£ar ot tbe 
)LOlll or of ttre lL\il1g+, t»f}rn it Otf!ll)t to brUle been Anno J 47 8. 
'ltbfs; was beln to be it tJotll IDate~ an}) tbat tIle ~lafntiff tlltgbt 
lIeclore of wbat Date be tnouln finte tbe '!Sonb neltberelJ, attn 
Cap Primo deliberate on rucb a iDap. 

§5lo tnbere Debt tua£i b~ougbt on a 'il3011lJ, naten 15 Nove'm-' 
bris 25 Eliz. anD UPOll Non ~fi Fafrum pleaneb, tbe J]ur!' founlJ 
tbat tbe ')Bonn \1.la~ naU}) '{)' Novembris Anno 2; Eliz. but not 
fealcn unttl J 8 Novembris, 26 Eliz. anti tbe ([dutt lUaS$ utlani# 
moullp of £[)ptntolt, flLbat tue illcrntff tna~ tUeU founD Co~ tbe 
1\3laintiff; becaufe upon tbf~ gencrailltfue it appeat:en to be tbe 
iD£fentlant'~ IDeell, tbo' turrc \n89 a ([1oriance in tbe iDate of tbe 
13Qnn it felf UPOlt Ulbicb tbe l~iaintiff .van n2CI~retr. 

@Jo it \tla~ berD in Goddard'~ <!afe, tbat dJe {)ate tml~f not 
all!, i>att of tbe ~ub(fante of tbt ID«lJ t ttbat ([afe tua$ tbus, 
(viz.) Goddard, a~ anmfntffrato~, b~ougbt an galon of IDtbt 
upon a'montl againft the IDefennant, tnbitb tua)') mabe to bt~ line 
.tdtate, ann noun 4 Aprilis24 Eliz. 

'(!Cbe Defenbant pleanen, ~bat tbc 3lntdfate bien befo~e U)e 
Date of tbat 13onlJ; anti' conclubrn bi~ ~lea, fltbat tbc" mlti~ 
ttng Non dl: Factum, &c. 1irbe J!ttrp {ounn tbat tbc IDefenbant 
tlin bcIttler it ag bin iDeetr tbe 30tb of July, in tbe t0rar b£fo~e, 
at tnbtcb (tfme tbe 3lnteffate tull£; Itbtng, ilnn tbep founn tbe 
')Sonn in hxe Verba, but tbat be llftil brro~£ tbc Date in Aprif~ 

I petr 
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pet tbe ~lnf~tUr bal131~ln!Jment t jrol ibo,nib,in nDleatltng be t:tln« 
not nlIeng'e tbe ID~liller!,· befo~e tbeiDate, ll,ecaufe be ts,~aopp.eb, 
(tbnt is, be it) cGltclunel1 t~ ret fOltb tbe ~tutb) pet tbtlt tlJau 
not condul1e tbc l!urp to finn it~ 

Econtra. 0 

.' ,Jjt tuoa aC!tuen on tbe otber @line, I. (tbat~Q.u'<idtatlt5tum not 
nuf1l1ct t6e mO~l1 ~,adragit1ta;, ann ,tuat In aU toe ,(!J!are~'IIl1{)~e 
~~llbsof, t~t~; matur~ b~bc: been ~jungen 1 gool, tb&; '[[lo!n5i 
tilbltb ;oenote £lt~e~ ~ettS,Ol t1)unn~en~ ate plain ann cleat.!1 f, ,:, 

" a~; ~9 toe ~ar~ ~t l?:arrY,anb DaleJn mpJLO!il Hobart,: Fal I i9~ 

l'g ~' 

, ttt , b4itO ,t;epp~t~n (; !t ! .lJtff~tetlt from aU L tbe dRcPO!tCttf of tbat 
ilttntc; fo~ It bla~, Noverint univerfi per prxfenrcs nos', &c. tene~ 
ri~ &c~. in quinquegiQ~is ~ipris1, ltbt~ 11la~ al1Jutrg'c, tlll'ainll· toe 
1~.fltM~~tff ;in. tbM~ ~ flt0r.tvt, t ~e(atJf~<tuinquegintisi was, not ,a' Latin 
m~~n !' ~ti 1$ true, upon I ~ [[,l~tt Of;-,; C!ftrQ~ llJougbt HI tbe, Exche
q~e~·Champert be_l~e[.i1i ,us, ~bnt 'maUof toe 3lunlJe~ lDg~ of' 
i)pllliolt~' tbat tua~ a goon ')5on11 fo~ 5001. but no 3lU'D1!'ment· 
"~$ JJ,~~fn,;, ~pon ; tbe !~~~tt G;f;;(!itro~~ ,tbcr€aufe being tnl'Jcn; b!,J 
sigteetne;l1~t~u~~l.I: t~~ ,otb~t ~ePQ~ten~ ,Of tbat'iqCafe I fa!'; 
.qrlJ~t tbem.o!n tn~~~j in Gentis, ,wbicb altu~a!,s fiB'ntit~ alrbun~ . 
iQ?q l1Douttn~. 3luQice Crpke.ten~ ·u~, :(!PlmtAt tuas' in 'JUemque· 2 ero. 146. 
gentis Libri<:. 31untce Yelverton fap£t, ]t 1l1a~ in quimqtie~nt; Yelv. 65· . 
Slntl tn!' ~O~~ ,R~U~, }1':l quil1qpeg~tis Libri~ :gntJ!,ct ]uttgm'~nt ~ ~oll. Abr. 
wa~ lJi~C11 :fO! tl)? JD,efClJtUlt1t, ll.ecaufe Qgimqvlel:O~ r~emque- 4· 
~e~~ JUa~:f an tnfenfible alo!tJ, b!, tubicb a ~an COUnl tlot be 
boun'O. i,1 " , ',: : " 1".1: .1 ' !i v 

" (~o ii(Walrc~,t1~~..Pigg{)t'~~<ltafe~: tbc S~ptua f0~ ,;~epnngen'tis ero. E/iz:.~' 
~i~ds,' fJ~h ,'1 ·p~afn. @>igntficatton; fo~ Septua i~ lSact of a goon 417. 
Lar{~[[{Q~n, ill,) Sep,tu~giota~ • ':, t j'~ • f;! " ' ; t" ! \ ,: 'i \', 

; "l51J,t S~xa gint, c,an ,neller be taken'tol S~xcenta', fOl, tbere f~ no; relv. 10). 

fuCbWu!tr, a~ it lUa~ beltJ(n tDe q,tafc of Hery ann Davis; alttl 2 Roll. 4br. 
tho" .3Ill~tc~ Sroke .batb rePQ~tcn .. it to' be Sexagin'ris, !'ct J1un!J~ 147· 
ment trillS IJtllEn fo~ tbe IDefentJant. ,+ ,')" \ . ,: ~ ~ ; 

Jl,t tl1tr~e, ·if it P~'!l been: Sexjgint o~ Sexingint fa~;Sexaginta. 2 ero. 333. 
tbat't1J goolJ, b~caur~ tb~re. mOlO~balle, ~11 tbelCame .31nt~nll: ~tJ;~ 24

1
, 

m,ent, -ann tb~ Gmta U'J tlgbt~" but Quadragent fo~ ~a'draglOta 2
5
Roll. Abr 0 is tulollg; 'a~hfo"iSOttjgent fG1 Otl:oginta.' 'r' ~ C'. 147. 

Selfanta il1fieati of Sexaginta Libris brig {becl(beln gaotT; be- H~. 19· 8 
taure it tuafl an Italian 15ontJ, ann not tntenlJetf to be put into k;~' I~~ • 

Latin,.. t ~ , , .~, ': I 'I 
@)O t!S, OCtogefil!lo Llbris a gaan 1l3onn fo~ 80 I. fo~ tt batb tbe 2 Roll. Abr. 

fame ~t!l'nUitatton. If7· 

13ut 
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13ut tbe mO~b ~adrants in tuiS \!tafe 15 illfenflble, tbcre b1 
110 (ucb Larin [[(01'0, ann (0 tue f.i)efenbilut i~ bounn in no @lUlU 
at all; anb if fo, tbe );)latnttff cannot babe liungmcnt Upon 
tbt~ Declaration, anb [1erbtli cUber a~ to tbe @JUlU, fo~ tbat 
i~ not knotun ; no~ tn tubat 'tgear tte ')5onblUa~ manc. gntl a~ 
to tuat, 

2. ftbe [lariallce between tue Date of tue ')501111 ar; founD bp 
tue 3lurp, anb tue Date in tbe ')Bonll on mbtco tbe nt>latntttf De" 
(Iateb, tr; l1erp material; fo~ tOe Date itt tue Declaration·· is 
~art of tbe {)efcrtpttoll of tue ')5onb it (elf; anb bp rapfng Cu
jus dar. eft eifdem Die & Anno, tue Wlatnttff batb tieb blmfeIf to 
tbat l1erp Date, ann tbetefo~e tt i~ Jtecetfat~ tuat 11)oUlb be 
founn. 

3It cannot be benteb, tuat if be bab beclarcb Ort It ')Sanll ge
reno dat. fucb a Dap, ann tbe ')501111 ban been founb to be of an'o.. 
tbet Dap, tunt ban been 110tb. molD tbi~ i~ to tue fame '<!EffeCf, 
fo~ tbere can b~ no Difference between geren. dat. ann cujus date 
e~ &~ , 
~be Date of tbe Deelltubtcb tbe l\3latntfff batu fet fo~tb in 

fJi!S Declaration, tf$ tue onlp 'f!Cbtng tubtcb can entitle bim to an 
getion; anb if tbe Date of tbe ')50"b founb 1Jarte~ from tbat. 
IDate, tben tbctc t~ no fucb 130nll a~ tbat upon wbicb be ban 
lleclaretJ. 

31f a ~an malte!l a jfeoffment in .IF'ee, t'latel1 10 Septembris, 
anb tbe jfeoffec rectting, tbat n jf£offment tuaf$ mane to bim 
I I Septembris, ga1J£: 9.utbO!itp to flnotber to recetbe Liner!' anti 
0eifin fo~ bim, fecundum formam CharL~: '(!COtS tuas beln a 
110tb feoffment, became tue [[1attant to t£cef1Je l-ibcrp if$ b!, a 
lLetter of 9.tto!nep, tubtcb gabc btm @otner to take it, fecundum 
formam Charta:, llaten I I Seprcmbris, tnben ill f!!:rutb tbe jf'eotf= 
ment tnaf$ mabe tOe Va!, bero!e; fo tbrte being no .feoffment 
mane Oll tbat Da!" b!, (ltonfequence be coul'O not babe ali!' 
mtarrant to rectiUe l.iUer!', recun,dum formam Chartx, l1atell tbe 
I I tb Da!'; tber£fo~e it wa£1 fJeltJ l1oib. 
g~ to Goddard'S (ltafc, tbat cannot be urn-ell af$ an autbo~tt!'. 

againll tbe 1Defenbant, becaufe tbe 3lur!' biD finn tbe Date of tbe 
'lt3ontl to be accototnlJ as; tbe Jj!)laintiff bab bcclaretl! jfo~ ill 
~iutu, tbe 13ol\b ltllHl i:Jateb 4 Aprilis 24 Eliz. anti tOe ~!aiJttftT 
tJecIatcb upon n 13on1) of tbat Date, ann tbe ]tttp founn it in 
ha:c Verba, tbo' tbe Deli1Jerp'lUa~ befo~e, (viz.) tn tbe lLife,time ' 
of tbe I~Iaflltiff'~ 31nteffate; but bere tbe J/urp babe founn t'be 
Date of a ')Bolltl, wbtci) lliffer!S from tbat upon lUoicb toe Wln!n. 
,ttff l1eclnc£b, fo not Hke tbi~ <ltafe. 

4 ~ 



Term S. Mich. 8 W. 3. 
3/n Dodfon atttl Key'!; <ZrAfe, tilbfcb tua~ objcffe'O out of Yelver- ielv. 193· 

ton on tbe otbcr @>coe, t'bo' t{Je ~ear of tbe Jl\fng wa!1 miffakcn, 
a£{ in tbf9 ClCafe, pet tbe' ~ear of tfJ£ JLoto 1608 l1Ul!1 rtgbt; 
lUbicb tua~ tbe true JReafon tbat p~ebatlcn tultb 31ufttce Croke to 
gibe 3/U'bgm'cnt fo~ tbe Wllaintiff. 

3tn Lane ann PlegdaU'fj ClCafc, rCpo!teil in 2 ero. 136. tbe IDe~ 2 Cro. I~'~, 
daration tua£{ general; but til all tbcCe ~afe~ tbe 31ucp founn it 
to be tbe Decb of tbe DefenDant, tbo' l'mtetJ at attotber '(time; 
flut bere tfJcp babe not founn it to be biS iDeen, hut tflat be feal= 
tn quoddam fcriptum, attn fo l-ea\1e~ it to tbe ClCourt to Junge, 
lUfJei1Jer it [tnU; tbt fame Dun upon tDbtc'b tf)e ·WllatntHf ban ne::. 
rlar£lI; fl1 tbat if tbttt if,) an}! dlatiance bettueen tbe fillt'1tng (If 
tbe lIutl', ann tbe Declaration Of tbt ~la'fntiff, tbt <!l:ourt can.: 
not juttge it to be tfje fame 150UlJ. 

Curia •. ·@tJJt ¢ourt 'belli tbe Date in tbfS (!tafe to be :impofll= 
bIe, fo it 'is '8 1l0ftlDate. .~lJeW>latnttffbatb 1:Ieclaten upon it' 
')50lfi1 cujus da't. eft rUfb a iDa!" ann tbe 3!Ut!' finn tbt 1l3ontr to' 
be (If an impoffible Date; fo tbat tbt 150ntl . founn bp ·tbtdler.: 
lliff cannot tt tfJt fame upontnbicb tbe 1l!»lainttff ban tltclarel1 ; 
ann ttplll1 tf)t1t ~rceptton 'tbep ,tnctinetl alJainft tbe Illfttntiff: 13ut 
Adjourn:. 

Lyndfey verf~s Sir Thomas Clerke. S, C. I Sal"-
4)4· 

1m "~jeament 'tbere lUa~ a dtttilii fo~ t!Je @Iafntiff 'tn S.' R. Viele 3 Lev, 
lmn a Writ of ~tto~'b~ougbt tn tf)e JPoufe ofW'eerS: ~ 401, &c. 

~'OttOft tua~afttctvatb~ mane fo~ tbe iDir€fffon of tbe (!Court, 
lUbetber a 'C~piatur llJall :b£ altmcllen agatttff tbeDefenl1ant f 

, :[nbicb't~ uwall!' '1:Ione ex Officio, fo~ a gfne to t!Je Jlting fo! a 
''13'~eacb of tlJe.l~eace! ?5ut notu bp a late @)tatute it t~ enaffelJ, 
That no Capias pro fine {hall be profecuted againft the Defendant, r; fS 6 Willo 
either -in Trefpafs, -EjeCtment, Aifault, or falfe Itnpri[onment: JIn 
lieu tllberrof, tbc' It!>laintttf t~ to pap tbe p~oper IDfficcr. upon 
filJnfng tbe 31ullgment fit @>billtng~ ann eigbt ~ence, ou'tt anb 
llb01.le tbe ufual JFee5; fo t~atnotu tt lUiU be €rto~ to babe a 
Capias otuarl1elJ, finee tbe aft p~obibit~ it£' €tecution Ill' remit:: 
tillg tbe J'ine t ~bererole tbe (!Court tuaJ$ of ~ptnioll, ~bat tbe 
Capias 6)o«ltJ te wbon~ omtttelJ. 

. Black-
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Blackwell verfIU Eales. 

I" m fltterpar~, gaanft, ann faICe 3imp~ironmettt, tbe W>laintftf 
beclareb, ttbat tbe IDefentlftnt primo Die Februarii Anno Reg

ni Domini noari WilHelmi Tertii nunc Regis Anglix, &c. octavo, 
Vi & Armis, &c. 

apon mot gufItp pleane'O, tbe ~Iafntiff bali it dtecl1iff, anti 
tbe Pofiea being tlapc'b, tbe muclliol1lOa~, [[{betbFr tbe Wlaintttf 
11Joulb babe bi~ ]ubgmcnt f jfo~ tbe Declaratton 1Ua~ of Eafier
Term laft, ann be bab 'becIare'b of a 'ClCrefpafs en tbe fica IDap of 
February 8 Will. lUbtcb ~tme lUas not pet come. . 

Jit lUa~ argueb fo~ tbe Jrubgment, ~bat an fmpoffible fiCfme 
i!J no '0::tme at all, ann tbat tbts £l}9tffaIte llJall be yelpen bp tbe 
dlernUf; tbat tbe @Iaintiff couln neber babe batl a dtertJiff, un" 
lef~ tbe '0::tefpafs ban been p~oben to babe been bone befo~e tue 
~tn filell, anll tbat be coulll gibe notbing in C!Euinence after tue 
QHion b~ougbt. 

@)o lUbere tye )1!)lafntiff llecIareb, ~bat tue iDefennant rettli~ 
tll bfm tn Cucb a lJ!'arlftJ, quod aptarec & conficerec a ~utt of 
fltloatbs / fo~ bim, anll botb not l1)etn tbe IDap o~ )!t>lace; tbifi 
tuafj belli goon after a dletbtCf. 

Econtra. 
')Sut on tOe otbet (Sibe it tua~ failY, ~bat tbe W>faintiff CQUIt. 

not babe 3lu'Ogment in tbt~ ~are t jfo~ a~ tt is certatn!!, true, 
tbat be ll)oulll neber teCobet wbere tbc Qtaufe of aHion appeatS 
to be aftet tbe ~uit commence)); fa tbe lReafoll fa tbe fame, 
IUbete tb.e Da!, is not come at tb€ '(!time of tbe ]utJgwent giben, 
ft~ tnbere tOe ([oufe nppear~ to be after tbe afffon commcllcell; 
an)) tbe Reafon lUbP. it t~ erroneous, i~ becaufe tbe l1!>latnUff ban 
ruen, lUben it appear~ be ban no (!Caufe fo~ fucb @mtt. 

[[(ben tOe Defell'Oant ball pleal1ell .mot gufltp, be tben tJe:= 
flies tbe Qtbarge in tOe Declaration, anll it ifj impoffible tbat tbe 
liUtp ilJourn finn bfm guiltp of a jfall lUbicb ueber lUaG commitl 
tell; tbet£fo~e it mull cntailll!' be w~onlJ to gibe a Jiubgment 
fo~ tbat, lUbtcb upon tbe lace of tOe )Rcco~n appears to be fm~ 
pomble. 

:% Leon €be want of allebging a )j!)Iace cannot be belpel1 eben after 
Jl1f)ore' I~~. a dterlliH, n~ in an Slaion on tbe (!tafe, tn JElature of a ~onfpi~ 

racp b~ougbt agatnll two, feUfng fo~tb, (tbat tbep were jOint 
~ettbant~ of a @>tock of (t~atf~, ann nitJ not ll}etu ltlbere! ~be 

I ~latntftI 



Term. S. Mich. 8 W. ,. 
~Iaintiff ban 3!ul:1gment; but it l11a~ reberfen in tbe Exchequer
Chamber fo~ tbat berp Reafon. 

motu if want of aUenging a t91ace i~ not belpel:1 after a [let: 
bUI, lW 1£{eafon can be giben tribp triant of Ql:tme tboult!. 

~b~;~€afe of Hambleton anti Veer i£S an e.rp~er~ autbo~tt!', tUtlt S J 6 
tbe W>Iafntttf cannot recober IDamage~ fo~ a '~ime to (orne after ~ ~u:. ;~:. 
tbe affton {nougut; it tun£s an, affion on tbe CZCafe, tuberetn tue 2 Keb. 693., 
~Iailtttff tJeclarei'l, ~bat one Veer became of£S app~enttce on tbe ~91 d 
29tb of September, Anno 16 Car. 2. ann waS' to ferue bim nine 0 • 

i@carS'. ~bat be fcrUel) bim tibe ~ear£s; ant! tbe Oefennant all 
tbe iaa Dap of OCtober. 2.1 Car. 2.. ban p~OCuten tbe fain app~lm~ 
tiee to trepart out of biS' @lerbiCc, per quod tue W>lafnttff loil tue 
fj)~otit of bf~ @>£tbant per totum refiduum Termini prxd. ventur'; 
anti it' IDa£) a'OJu'Oge'O, ~bat tue }tDfatntiff couln not recober Da~ 
mage£) (1l~ fo mucb ,of tbe ~etm wbi,cb lna~ to come. 

3!t f~ true, toat too ruucu ~ime waf) lai'O tn tbat DeclarQtiolt ! 
~nn tbe 1£{~aron wbp tbe ~Iatntiff couln not recober Damages, 
inas" becaufe tue Qpp~enttce migbt return. 13ut in toiS' (!tnfc, 
~be lIUtp couln not babe an~ CZCon(i'Oeratfon of a ~fme mbtcu tua~ 
hot come. 

aa to tbe IDbjeiifon, ~bat an impoffible (fi:fme I£) no tltime; 
ann if fa; toe want of aUengtng a llr itne ta belpelJ after dlertJiff. 
([ bat map be. true, ann pet not to tbf~ ~urpore, becaufe bere t~ 
a certain '~tme fet fo~tb tn tbe Declaration, tilbfcb wtU come. 

flCime ann ~tace are fucb material Cltircumffal1ces, tbat tbep 
require Qtertaintp in a Declaration, attn fome Dap muff be Ian). 
befo~e tbe affton b~oull'bt, mbttb t~ not none bere; fo~ to make 
tutu to be 8 Will. pon muff refelt ttuel1tp IDap~, lUbfcb will ueuer 
be aUotuen. 

Curia.~bere muff be (fufnence ginen of a Jraii none,befo~e 
tbe affton b!ougbt, tbe ~ime is but a QCitcumtlance of a ~6il1g 
bone; fo~ ll1ben bp a ttrallerfe it i~ matte Jj!)art of toe 31tfnc, fuCb 
tlCct1Uerfe i~ nebet goon. ~o tbe }l31atnUif batl 3luttllment. 

Rex 1Jerf~ Keat. 

T" 11) <!f i)efen'bant ltla~ fnllfffe'O at t6e faff Slflh'eg, botb at Vide, Ke
~ommolt law, ann upon tbe. @)tatu.te of Scabbing. fo~ lynge s Re: 

toe ®urtJer of one James Wells; lUblCb Jlntllffment being trien tar:' o~h .. 
befo~e tbe <ll:oief 3lullicc, tbe 31ut!' gabe a ~pectal dtertlfff to tbt~ M,1wgridge, 
<lftfeff, (viz.) ~bat befo~e tbe fain gaff commtttell, (viz,) tbe I stb Ibid. 
of June, 1696. tbe iDefentJHnt tJitJ retaill tbe fafO James Wells to 

feru.: 
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(etbe blm a~ a ®artlfner, ann being tn a little iRoom neat tbe 
iltttcI)in, nin fentJ to tbe fain. Wells to belibec tOe m,ep of tbe 
®artJen to tbe IDefCnnftnt, wbn:bIJe refufetl ~o fenn. . ¢bat one 
Henry Phillips, wbo \t1a~ tue );)crfon rent to il£ltlnntJ tbe $.ep, re .. 
turneD anti toln toe IDefenlumt, tbtlt WeIJs tefufelJ to beliber it. 
flCbat tbe Defentlant itllmetJtat£ll.' went tnto anotber lRoom ilntl 
tetcb'n bi~ ~ltlo~n, anD came to tbe fain Wells, anti etpofkdatet1 
tnftb IJim about tbc Ddfbttp of tbe m~p! 'G:bat tbe faiD Wellstonl 
tbe IDefentJant, be mfgbt bab£ it if be hlouln; tf}ereupon tbe fata 
i:>efennant firurkbtm un tbe 1!>ea1l1uitb bt~ ~tnt1~tl, anti . 'Wells 
babing a €vnea'O of a @>tfbe tn bi~ ,Jl)antJ, ,aruck at tbe iDefe'~ 
nant ; but tbe jfo~ce of toe intennen ')?5lom tua~ p}£benten bl.' t.JJe 
lRack in tue mitrbin in tnbtcb tbe ~ttbe Rue,It! ~fJat afterklatl$ 
tbe fain Wells tb~uaat t.fJ,e iDe(ettnant fc'bctcil ~fmeS1, antJ tbere" 
upon tbe ncfennant killetJ bim lttftb toe @>llloitJ. ann tu'bttbet 
tbi~ tua~~Utnet o~ not, tua~ tbe ~~ellhlll. 

-m:be il)efennant being at 15ar, ne-[iren tba-t 0itBarthoIomew 
Shower, ann ~~. Eyre, mig'bt he biS ~~unrel, tnbftb -tuBS grallUtJ; 
antJ @~. Cowper lt1a~ affignetJ bp tbe {}Iourt to 'be of cZtotlufel f~ 
tOe miltB'.. , 
~ben tbcl.' maben tbnt be ~ligbtbe bailetJ,' being a ~ntleman 

of i),ualttp; tubtcg was tJenkll up tbe <!tontt,aa It lUas in Buck
ner'~ <!tafe t ~be <!tbief jjufitc.e affirming, that tbe <!tourt (oulll 
;not bail in ~anaaugbtet tm after tbe ilft~tp 'banbi~ 'ltlerg1! al" 
JolUetJ. 

Jill ~ilIary. Term nttt, it tuaf$ arguell fo~ tOe ming, (t~at tb{S~ 
1ua~ ~uCi)er, anb tb,U CO! two lReafol1~, though tbere tua~ no 
e.tp~erg 9}.!}altce foUnll! 
, 

L 13ecnufe tbe vefc'nllant tua~llofng'i1tt unlatufulQff tubell 
tbe Deatb of tbe ~artp bin enfue. ' 

1·~bei)ecearell lua~ killen luitbout an~ 1J!)lobocatioll. ann 
fn botb tbere QJ:are~ tOe law tlotb implp ~altce. ' 

r. 'Qrbe Defen'Oant ttla1J nOil1lJ an unlawful aft, ttlbicb wa~, in 
Co~te(fing bi~ @>erbal1t tnftba @1ltlO~l1 i)~alUn" a berp tmplOpec 
3lnllrument fo~ tbat ~urpofe ; al1ni!)eatl) tberctlpon cnrUlnJJ, tbe 
JLaw will impl~ waHcc from tbe Jl:lature 'anti ~annet of Doing 
tt, to make tbe act ~ucnet"" 

. ' I 
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~p JLo~'O Coke m£ntion~ feueral (!tore~ tnbicg I)abe been an. 3 lap. 56, 

jUbgen ~utnet, lDbere Deatb immeniatelp foHowS tbe notng un~ '57. 
lawful aa~; a£S tn ffcaltl1g Deer in a Jl3ark, Hnll tIJe fll:btef 
mooting at tbc Deer, ann killing a 'l6op in H 1BufiJ; fo tbe llJoot~ 
ing at a (!tuck o~ fIJrn, o~ anp otbcr tame .({~ bing in tnbfcb one 
batb a w>~op£rtp, nnn a ®an i~ kfUeb t ttbt~ f~ ~u(1)cr, occaufe 
tbe aCt lUatt unlattlful. 
~bere couln be .no ~alice in tbofe c[afe£S eftber agatnff tbe 

9}!}an o~ ')50P, fo~ tOe [)efel1l1ant~ were not' acquaiutet lDitb 
tbrm; but tbe jfaff~ betng unlawful, tbe JLam couple£, tbc ~Ucnt 
to tbe CZCaur£~, ann fo impHe~ ~aIice to make it 9Wurner. 

Jaap, mp JLo~n Coke goct; a Itt tie fattber, fo~ be tells Ug, .;, 
iltbat if Deatb bin cnfne an aCt none lUitb an tIl J1ntent, 3 In#. '57· 
tbougb tbat 31ntent c,ttcnn£S not to Deatb, ann tbougIJ tbe 
flrrtmtnnl bin not know tOe Jj!lattp naht, pet ·ti~ ~utner. 
ann be gf11e~ on 3'[nllance of a ~all tb~o\llfuJJ 0 @ltone 911er it 
mou amongft a ~ultttUl1e of J.I!leople, tnbtCb be knew were 
coming from ([bnrcb, WitlJ on 3/ntention onlp to frigot tbem; 
ann one i~ killen; tbl~ t~ @urnert ann tbi!) i£j appHcubIe to tbe 
([afe at ')Sar, fo~ the iDefennant mfgbt not fnten'O to ktll bt1$ 
~erbant lUbell be fitft Co~teffeb bim tnitb a @)wo~n ; but that befn!.\' 
a 11etp fmp~oper 3lnftrument fo~ ([o~tefffolt, 'Dotb fijelu tbat be 

. ban fome tIl 31ntent, on'O Deatb enruing, 'ti£S 9}9urller. 
alJrceable to tl)i~ lUBf$ the lRefoluttolt fo~metl!' in B. it in 2 R611. Rep. 

the ~afe of WormalI ann otber{;, Anno 18 Jac. thep enteten I20. Plmer 
Hyde-Park, ann one Hillock ann otbetS, tuIJO mbere ~erballt£S to 3'5. idem. 
tbe Jl\ecper, commanl1e'O them to nanb, tnbfcb tbep refufel1, but 
fien: 'ill:beteupon one of tbe @)eruBnt£i fiJot at them ann lDounben 
one. 'ftbcn tbep all turnen back, ann one oftbem iHlen Hillock; 
fo~ tnticb tbep wbere all intJiiien fo! ~urner ex Malitia prxcogi .. 
rata, ann lUere conbifff'O; f01 tbo' tDcre tnas no ~altce to tue 
l1!'attp nain, pet the!, aU coming into tIJe l\!lark witb an tIl lit" 
tent, ann to '00 (orne unlawful aCt, ann Ventb euruing', tbe law 
ilotO implp ~alice. 
~be like 3ln'Ofttmcttt \tla~ againtl m!, iLo~'O Dacres Blltl otber~ frioore 8e. 

ro~ tbe like 6Dffcltce, fo! hlbtcb tbe!' tubere [OnUHfeD anti ereemen • 
.motu all thefe <!tafes etten'O to make tbat ~urlJet bp 3lmpit~ 

cation of OOalfce p~epenfel1, lDbere IDeatb 'Oin enfue bp tbe 
~eatt~ of tlotng fome unlalUful aCt bp tbe @etfon kUHng, tba' 
Deatb lUag not at flta fntenl1eil bp bim. 

13ut tb£re i!) pet a llronget ~are, mbcre, bp tue tl)ptntoll of 
all tbe lunges of England, it tuas rule'O ~utl'Jer tn t~e mecper 
of a ~arlt fo~ kintng anotber, tbougb tue ~etron killen was at 

€ e e e tbaC 



~ . ~ ~1' h 8 "{1"T "" 1 ern1. /J, HfjJC. vv. j. 

tbnt ~tme lloing flll l1nla11lful ail btmfelf: ann tbf~ lt1a~ HoI· 
10way'~ QI:afe, wbtcb tna~ tbu~ ; 

ero. Car. a 130p climbeD a (!rce til Aufierly P~rk to cut ')5cugbg, anti 
13 1• Palmer Holloway tbe [[loo'Owarll (ommanllell blm to come nown, lnbteb 
147· Jones be bib; tbcn 13£ tien bim witb a tRope to a 1P0~fe's ~atl, ann 
~98. llruck botb tbe '1BOP anb t{Je Il>o~re, tnbicb running awap wltb tue 

')5op tbu~ tlEb b~oke bh1 @boulner, anb thereupon be tmmentate. 
Ip nie)). 'QLbfs l11a~ anjungen Sff)urner, tbougb HolJoway ban no 
3lntentfon to kill ~be 13op; but being kftl~n \Oltbout making anl.' 
mefitlancc, b1.' one wbo ban no autbo~lt1.' to COlreft btm in tbat 
~anner; ann tbougb tbe ~erfon tbu~ killen lnas boing an un:: 
lawful aff in cutting tbe '1Bougbs, tbe law implies tbat ~afice 
hntS p~epenfen, wbicb wa~ tbe Jaenfo" of tbat lIubgment. 

Jaow tbe moll fabourable flbtng lnbtcb can be fafo COl tbe iDe.: 
fennant Keat, t~ tbat bts @)erbant fe11t bim a fawe1.' anfwer, 
fo~ wbtcb be might babe co~reffen bim; but tbell it mull be llone 
witb a tit an'O p~oper 3ln1lrument, ann not tuitb a @)WOlD. 

flCts not a materh\l i'bJefffon to fap, flCbat becaufe be ban no 3ilt-= 
Untton to kill bf~ @Jerbant, tbet£fo~e it cannot be ~Utller; fo~ 
in HolIoway'"S ClCafe befo~e mentionell, be ball no lntention to kill 
tbe 15op, pet tbat tua~ beIn ~urner. 

'I I H. ,. 23. flCbe latu lna~ tbe fame Anno I I H. 7· tuben Fineux ~bief 
Placito 1-4. 31u1ltce gabe tbe Jaule, (viz.) '([bat if tlno were pla!,ing at 

~wo~n anb 1l3uclder bp ClConfcnt, anb one ktuen tbe otbtt, it 
ts gelon1.', becaufe fucb l1tllap~ ate unlawful, ann pet tbere wa~ 
no !Intention of killing. 

@)o in tbfS <!tafe, tfJe firll aa of beating tbe @)erbant witb 
a ~tno~n was unlalUful; ann it batb been contlantlp rulen, fl!:bae 
wbere IDeatb batb enfue an unlawful alt, 'tts ~Utbtt; fo~ it can: 
not be intennen in tbts (!tafe, tbat tbe ~aaet nib tb~utl at bts 
@>erbant ltitb a @)\rO~b Animo corrigendi. 

Sid, 277. ~O 'tis where A. meetS B. til tbe ~tteet ann CUDgelS bfm, 
aUJ) B. n~alJ.'s bi~ §5>\110~1l, tben A. ktns bim, 'tfs ~utner; fOl tbe 
fitft 2ft of beating bim l.Ua~ unlatnful, ann tbe til <!Ebent tl.Jall 
be couplen to tbe tirR Qlt. 

2. ~be iDeceafe'O tuas kiUe'O ttitbout an1.' }1!)~obocation; anti 
in [ncb Q1:aff~ Hltetvife tOe JLaUl fuppUes ~alfce p~epenretJ. 

{1be w>ufi)ing tbe W~ffoner 111itb tbe eneat'l of. tbe @itbe, 
cannot be a lI3~obocattolt to juftifie tbi~ faff, becaufe it tua~ in 
iDefence of fJiS t\3erfolt, it \lla~ fubfequent to tbe gaff begun bp 
tue ®after. \t1bfcb lilaG unlaWful, (viz.) tue tltflttng tbe sserbant 
\tlttb n ~wo~'O; fo~ \lJbicb JReafol1~ tbl~ mull be ~tlrner. 

2 Econtra 
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Econtra 
~bore tubo acguen fo~ tue IDefentJattt, begon witb tbe IDefini~ 

tioll of ~urner, tubteb in tbe oiD ')Sook£' h.1 nefinctJ to be occulra 
Hominis occHio; ann tbe "Reafon of it tua~., b-eeaufe in fo~mer 
gg£~, tnben toe Danes ann Normans iltbabiten bere, tbe ®altce 
bettueen tbem anll tbe EnglHhmen 1.na~ fo great, tlJat if an!, 
Ulcrron tna~ {dlleD ann not known bp wbotll, tbe ~ttrnerer lna£l 
taken to be eUber a Dane O~ Norman, unlefs; tbere tua~ plain 
~~oof tbat it tua£; Done bp an Englifhman. . 

3lt batb notu anotber [)eunitton, fo~ ~Utber if) tub ere a ~an 
of founn ~tnn ann ~emo~p ulllatufulW ktlletb a reafanable 3 Inft· 47, 
~rcature in Rerum Natura unllet tbe ll\fng'~ ntleace tuitb ~alice 48• 
ro~etbougbt, eitber etP~etfel1 bp tbe @artp, o~ fmpUen bp lLaw, 
fo a~ be llie tnitbin a ~ear ann n Dap after tbe Jraff. 

~alfee mull tberefo~e be tbe Jrounnatlon of ~urner, botb at 
(ltommon Latu ann upon tbe @)tatute of @>tabbtng; anll fucb 
~altee, mp ILO!l1 Coke tell~ u~, t~ tbe eompamng to kUl, lllourflJ, 3 Inft. 510 
1l~ beat allotber fedato Annimo : @>o tbat if t~ere t~ anp funnen ~c< 
cafton of l1>eat o~ muartel amangll ~en, anti tbep immeDiatel!' 
fetcb tbetr@tuo~llg ann go into tbe Jrieltl to figbt, anll one t~ kUlen ; 
tbf~ is nat ~url1er, beeaufe tt tua~ not fedato Animo, tuttbaut 
ltlbttb tbete can be no ~altee, anti conrequentlp no ~utber. 

€be Law of oPon notf) anmit tbi~ Dtlltnffton, ann batb in 
fome ~carure nifpenfen tuitb tbe @irtb QCommannmcnt, Ill' 
lUbteb tne ate fo~btnllcn to kill t Jro~ ~on eommanllen tbe <Zr:bils Numb. 
blCn of Urael lUben tbep l1ibitlel1 tbe Lanll of Canaan, to gibe Chap. 3), 
the Levites fit Clrftief) of JRcfugc, ann to appoint fome futb 
{[fttelt fo~ tbemrdbe~, tbat tbe ~Iaper mig-fit t1p tbttber tuba 
Ittlleb anotber unatuares, tbat ttl, tuithout ~aItce ; ann tbi~ lUa~ 
to P1efctbe IJimrelf from tlJe nert J1\fnrman, tubo ban Jj)ower to 
put bim to il)eatb t ']3ut bt~ )j!)otuer ntb not ettenn to tafte G'len-
geanee of blm tuba killeD anotber tuttbaut anp W}aftce; anll tbere~ 
fo!c tbt~ Rem:;np tua~ p~o\1intn, left be tl)oultJ Dentol' btm in bt~ 
lRage. 

~ltt if be fmote tOe Deceafen l11itb an 3lnffrument of JIron, 
tbat i~, purpofdp o~ mfffnnp to kill, btm, o~ lll(tb tb~o1ntn!J n 
@>tone tubieb might p~obabl!, kill btm, o~ lDitb a barn [[teapon 
of [[loOtl, o~ tf be tbruft bim out of l1>atrell, I11bicb muff be ®a. 
Uee fo~tboUgbt~ o~ emote btm tn <!fnmft!' fo tbat ~e tlfetr; in aU 
tbefe Clrare£; 'ttnas ~urDer. 

eo tbat if tbe 0;b?an;fiaper l11a~ not in ~nmtt!' l11itb tOe J1t)el" 
folt fiaiu, o~ l1in not reek bt~ l1>arm; tben tbe mtJagttIrates of tOe 
~itp toere to gibe 3Ju'Ogment between bim ann tbe nett mtnfmalt, 

ann 
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al1]) to neIiber vim to toe ([itp of Refuge tnbftbct be flen, wbere 
be wa~ to be confineb tm tte coming of tbe )1>fgb ll!>li£1f. 

'([iSj plain tbetefo~e, 'Citbat if tbcce l1la~ no ~altre in tbe 
@llap£t agafl1fi tbe J;>trfon nain, be was not to be punifben aSj a 
~urberec lip tl]e lLaw of ®ob. 

@lal1auatte~ wete alfo alloWen bere itt England fo~merlp; flut 
23 R 8 C I tbep tnete taken atnap bp tbe ~tatute 2. 3 H. 8. lubieb ltkelllife 

. .. takc!j awap tbe 'l6enefit of QtleqJP from tbofe tuba lbaU coms 

mit tuilful ~Utn£r of ®aUce p~epenr£b. ani) anotber ~tatute 
mane Anno I Ed. 6. Plobtil£!j, 1lCbnt tn otbet QCafe53, tbat ts ta 

I Ed. 6.t'. I2. fap, tf tbere is no ~alice p~epcnre1J) tbe Jl!>artp ilJaIl babe tbe 
'))3enefit of tbc ([{ergp, . ann tbc ~ltbtlege of ~anffUatp. 

3 In). 16• 

1[0 applp tbts to tbc p~erent ([afe, tbere ifS no etp~efs ~alfce 
founb t @>o tbat if tbere wa!j an1', it muff be implien bp fLatu 
titber fOl ktlling tbe @)crbaut tn 1jlurfuan£c of an unlatnfUI ait be" 
gun bp tbe ~atler, Ol bp killing bim tnitbout anl' ~annet of 
~~obocation, afS it batb been arguetl agatnll tbe ~~ifoner+ 

J. ~altce cannot be implien fn tbi~ (!tafe fo~ killing tfie eft .. 
bant in J.l!)utfuance of an unlawful ail. 

~l' JLo~l1 Coke batb put tbe <!Lafe fo genera"p a~ to . tbe dtn .. 
lallifulneffS of tbe aCt, tbat little ran be CaUtHen ftom it t I!.>e 
tcll53 1I~, ~bat if tbc fitft aa tfS Unla1tlful, ann Deatb enfueg, 
'ti!j ~utner. '~i~ truE', be 3lnllances in a ':Wan intennfng to 
11eal a iDeer fn a ~atk, anb llJooting at tbe Deer, be ktll~ a 
~op bin in a '1BullJ; tbffS be fal'fS 153 S)!}Utber, tbougb be ban no 
31ntettt to butt tbe ~ol', becaufe tbe {itH ~Ct bJa~ unlateful t 
~a hkelt;tfe in tbe <!rafe of tb~o1Utng a ~tone Obet a [(11all anti 
ktIlfug auotber, tubfcfJ bas been otfetlletl on tbe otber @)ttJe; tbi~ 
t~ ~urner, I becaufe tbe JLaUJ {mph£'53 S)!}altce. 

H. P. C. 44, ~ut mp JLo~tJ Hale tra~ of anotber ~ptl1fon, fo~ be teUS us, 
57· 'fl!:lJat if tbe unlm.uful aCt Wants; Deliberation, o~ if ltO );)er .. 

fonal JJ)urt u:as intenl1eb to a11otOer, 'ttfS no mo~e tban ~an= 
fiaugbter. 

~efine£i, tOat ]Intent muff ettenb to Deatb; fo~ if 'ttfS onf!, 
to commit a '([tefpafs, o~ to beat a ~};an, anti iDeatb notb enftle, 
tbat tr~iU not make it u'l~'utbet. 

~bercfo~e m!, JLo~t1 Coke billfnguillJeS tnUb too mutb Eteet!' 
upon tbe JLifc of a ~an, attn biufflp (outrat1' to tOe Levitical 
JLt1W, ann not b.H1ttanten tp tbc autbolities tnbicb be batb eitell 
in tOe ~arJJent of biS 3d Int1itutes: [[1bicb ate tbefe: 
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, 'Qtbe fitff is;, Anno 1. H. 4· tuIJICU is ItO mOle tbiln t{IC ,IDptl 1 H. '. 18. 
mon of t[)e ~OUtt, t!l:bi.lt if a ~an lttflctb anotbcr up 0!3tSfo~= 'T-

tune be fiJaII fo~feit bi~ ®oons, but tball babe {Jia ljJattlon ex 
Gratia. motu tbf~ i!5 tatber an autbo~it!' fo~ tbc p~ifonfr, tbnlI 
agaitttl bim. 

([be otver ([afe was, Anno 1 I H. 7. lnbere bp tfJC [)pinion IlIi 7· '23 •. 1. 

of fineux, ([btef Jluftirc, 'tlg beln, ~bat if two pia!, at 01no?ti 
ann1l3uckler bp tbe Qrommantl of tbe £tillg-, ann one fa ItiHct!, 'tig 
not jfolortp; but if tbe Jltfllg ban not comman'Oen it, 'ti~ otbzr~ 
wtfe! jfo~ tbougI) fuel) ~iUlles are rufferen, tuep are not lawful; 
wufcb t£l aa mucb as to fap, tbat toe {ling map tolerate wbilt i~ 
unlatuful, ann toat is' not to be p~erumen. 

'Qt(Je fame ([bief 3luilfce was of IDprnion, ~oat tf a ~iln tb~otu B Ab 
a @>tone ollfr a l1Joufe ann ktUetb anotber, 'tig not {reionp:, 1l1bfcb Ti~: CO;~J1. 
t~ n£1tlEll bp Brooke in ab~inging the <lI:afe, fo toat 'tis but one Placito 228. 

lutlge'~ i>ptnion agatnff anotber! 13efil1cs, Fineux notb not fa!', 
'Ug ~urner, but onl!, .felonp; neftbrr notb be mention wbetber 
tuat .trefOIl1' ig wftbout tbr ')Benefit of Q!:lergp. 

ann ntp ILO~tI Coke bfmfelf giue~ fome ]nffanCe~, mbrre t>eato 3 lnj/. sr. 
nfO enfue an unlawful aff, attn pet It wag not ~Utb£r. ag if two 
~en f;;U out, anti p~erentl!' feteb tucir t9tuo~n6 ann go tnto tbe 
jfteltJ ann filJbt a Duel, ann one ifj killen, 'tffj not wurner, 
l1ecnufe toere tuus 110 ~alt(e p~epellren. Jaotn it cannot be 
llenieti, but tl)at 'ti~ fln unIatnful aff to figbt a Duel, ann pet be 
tuaG of £[)ptnlon, toat tots was not ~Utner. 

~bore ([afffj, of 1lJooting at a Deer ann kHIiltlJ a ~an are 
rtot appHcablc to tbts laff; fo~ tue aft of @lgooting- tna~ not onI1' 
unlawful, but it lnaa i'lOluntatp, ann te.e fmmeniate <.!l:aufe of 
iDeath! ~oUketuire waa tbe tb~otning a ~torte; fo~ tbougo no 
~alicc waG intennetJ to tbe Jj)crfon Uatn, pet 'tis plain tbat tbe 
~Ia!,et tEn not baIue mOo tuas killen. 

~berefo~e great <!Cate augbt to be taken to nHliug-ufffJ rtgbtI1? 
in fncb Qrare~ wbete tbe ILife of a ~an is rOl1cernetJ. 1fa~ mp 
ILo~n Coke's tDtfftnffiolt tfj too narrotn, in faping, tbnt 'ttSl S!3tat= 
ner If IDeatb i)otb enfue an unlawful aCt, becilufe tOe ail muff 
not be' onlp unlawful, but 110Iuntarp. 

Jif n ~al1 llJOUItJ cHmb an appfe/(tree to fieal tbe leuit, ann 
foil tIotun bp ~tgfo~tune upon toe lI)eatl of anotber untiee tue 
~ree, ann kjU bim witbout burting bfmfelft ~bh1 is not ~ur~ 
tIet, ann pet 110 ~att will tIen!, but ffeaung tbe ~pp!eg tuas an 
unlatuful aft, anti Deatb nitJ enrue tOnt aft; but toe JraU lnbicb 
ltJa~ tbe Qtatlfe of tt tua~ inuoluntar!', anti tberefo~e it tua~ nat 
~urtJer. 

§ r f r 
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'~t~ Hkfwife to be (onfitlercn, tuIJctber tbe ~ff t!J none fedato 
Animo, o~ in ~amon; fo~ if in Jl:)uffiol1, ~ti~ not material tuba 
tuaa tlJc aggrefro~. 

as:; fo~ ]nffancc: 3lf tbere is ~~alice lirttneen A. rUin B. anll tb£!, 
figbt ftnn A. i~ !tHIen, 'tt~ ®urnec in B. tbougb A. galle tbs 
fitft 1310\11; fo if be ban aiftluiten B. onn tben fiel) to a [[fan, ann 

H. P. C. 47· tn bf£f owu[)efcllce ban kiifeti bim: flC~o' 'ti~ quefftoncn bp mp 
JLo~n Hale, Ulijetber tbhl t~ ~Url)£t o~ not. 

13ut botb tbefc ([afes:; are put, tubere tbe ~aIice tna~ p~epel1relJ, 
fo~ 'ti~ that wbtco t~ tbe motetial ~atter to make tt ~Utller, anb 
not bp tubom tbe firll @>troke wa£' gltJen. 

~bc ([afe in Croke is mueb firongrr tban tbts nolD at ')Sat. 
2 Cro. 296. if. ~wo 13op~ were figbttng tn a JfteItJ, one beat tbe otbet 

fo tbat bt£' jj~of£ ble'O! lll:be 1501' went borne to bt~ .fotber, being 
a ~ile bttlant ftom tbe Wlace tubete tbe!' fougbt, ann complainell 
to Oim; tuba tmmelliaulp tame tnto t.be .ftel'O lnbete tbe otber 
130p was, an'O after fomf foul language tJruek bim l11itb a QCUbgtl, 
of tubieb @)ttoke be biell. t!:bi!t tuas; abjullgell ~annaugbter onl!,~ 
l1eeaufe it wa~ upon a fub'Oen £!Decalion. ~be .fatber tua~p~ouoken 
bp feeing bi£' @)on'S 13100'0, anll no p~ee£llent ~altce in bfm; atttr 
tbougb it wag at tbe IDtllance of a ~tle, pet it wa£' but one con" 
tinuen ~amon, aub tbe fieR J!Jeat of 'l6looll not (ooleb. 

H. p. c. 48. ~bhl was a Cltafe 1nf)icb mp 1L0~tr Hale put fo~ JLatn; anb pet 
it tua~ a~ unlawful fo~ tbe .fatber upon fueb a l}t)~ollocation 
to eOlccff tOnt 1301.', as it wa£' fo~ tbe ~~trollel: to beat bt~ @er= 
bant. 

'Ql:be <!tafe of WormalJ, menttonell on tbe otber @)fbe, is not 
like tbt~; becaufe be anti bi~ ([ompanions; (arne tuftb a nUlIiCiou~ 
31ntcnt to rob tbe Wlark, ann cttber to maintain tOetl: ~urpofe, o~ 
ItfU tOe ®ppofer£'. 

anb a~ fo~ Holloway'51 <!tafe, tbe aff was fa barbarous, tbat 
it couln not be foun'O otbertutfe tban ~Utber; fo~ tbe 150p wba 
tnm3 ktlleb, gatJe tOe J1\reper no manner of Jj!)~otJoeatton, but fu(t$ 
mitte'O btmfelf to Of£' ~erc!" anll be turnell bim ouet to tbe 
~erc}? of bi~ Il)o~fc. 

2. SwaIice can110t be tmplieb in tbi51 <!taCe IIp killing tfJe @)er. 
unnt tnitbout an}? l\3~olltJcation, beeauCe tbete tua£' un'Outifu! anb 
irecUrrent language gitJen bp bim to bfs ~a(fer •. '€iS true, 
tbf~ i~ not fueb a l~~ouocatfol1 tubicb tum juffifp tbe ~affer in 
ruttfng bt~ 0rtuant on toe f!)ea'O tnitb n ~tuo~b, mucb fef~ fo~ 
ltiIHu!J vim; but 11ill it is n w>~o\1ocntton, anll tOe ')5ook~ men" 

tiOll, 

• 
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out oup W~ObO(atton:, Wbicb t~ not tbi~ ~flrf, fo~ tbcrc tnflfJ a 
lP~ouocation. . 

a 1Btttcl)er fml) otbnfJ quarrcucn, m~n in tbe ~ffrap tbe 13ttt~ Noy I7L 

tIJer tna~ burt. ®ne of tbe ]f>cl'fonfJ m tbilt f{)~mer t1D.ul1tteI ero. Eliz.. 

(ante bp bi~ @lOoP tb~ce [)ap~ aftet1nUttJ.s OlIO mane u \u~p ~outb 694, 77S, M. 
fit bim; upon wbicb be came cut of bt~ ~bop unn cut bim on 
tbe (.[:nlf of bi~ leg wttb a @)tuo~n, tnfJcceof be tnllantIp tllen .. 
Jaom bete being a fo~met muachl, wbicb l)an ronttnuctJ tb~ce 
IDap~, tfJe (ltOUtt, upon tbe mooIc ~attC1;, tJireften tbi5 to be 
founn ~ucncr; but if tbere ban been 110 p~£ccnet1t IDuurrel, 
anll tue [(11011ntl ban been giUtn upon a fuOnen Provocation, bP 
maltiug a tn~!' ~outb, tnitbottt an!, 3lntention of kHltna at tbat 
~tmc, it ban been .otbertutfe. 

Curia. lit \Ua~ jUllitlable in tbe @)erUaut to ttfe tbe ~neat'l .of 
'tbc @)itbe after a QI:ut mane on bts; fJ)eatl bp bi~ ~atlcr. ta:be 
113~obO(ati0l1 giben to bim tna~ uetp flenner, ann map be effeemeti 
a~ 110ne at aU, becaufe after tbc ~urwer Cent bp t~~ ~etbant; 
tbe ~~tronet t'litl ttpollulate tuttb bim fl1~ Come ~fme. Sed ad
journatur. 

Swinfted 71erfus Lydall. Trin. 8 Will. Rat. 22 y. 

Am ~ffion .of 'Qttefpar~ anti falre 31mp~frl1nmel1t tua~ b~ottgbt 
. bp tbe l13laintiff, anll fo~ netaining bim in <!tuffOllp unttl be 
ban patn I I S. fo~ bts i!)eliberancc. 
~bc iDefenllant pleans tbe l1urisnfffion Of tbe QCourt of ([on· 

fcfence in London, 'QCf)l1t tbep {Jan WOlDer to make £lD~nctS anti 
craft IDbentence to tbem. 'Qtbat an £lD~ner tua~ mane bp tbat 
<!tourt fo~ tbe 113latntftf to pap lOS. 4 d. &c. tuf)tcb be not per# 
fo~miltg, tbe 3)efent'lant took bim bp dtettue of a ~~ecept of 
tbat QI:ourt, anti fo lufftfie~ tbe 3lmp~irol1ment, anil Detaining 
bim till be ban pain tbat ~um. 
~o tbi~ Wlea tbe ~fafntttf ncmurren, becaufe tbe lltlffifica~ 

tloll nin not go tn tbc tnbolc @)Uhl .of 11 s. but onlp to I Q s. 
ann 4 d. 

fiCo tubicb it tna~ anftueretl, ~bat toe eum tna~ 110 Ji!)l1rt of 
tbe ~rerpaf~, but onlp au ~ggtalJation of tbe [)amage~; fiCbat 
tbe Jlmp~tf.onm£nt was juffifien, tnbicb in tbt~ QJ:afe t~ fuffictent, 
fo tbat tbe IDefennant coultt not be punfllJet'l fo~ falft~ 31mp~ffolt2 
ment, tbougb be migbt fo~ <ZEttolttOtl; {lut tbat muff be bp nno .. 
tber affton. 

S. C. S.d/rg 
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a~ fat Jinffallce t lin an affton of 9lfault nnn 13attcr!" ann 

ralfe 3imp~ironntent, at CharI[On~ tm be ban pilin 28 I. 
'([be fDefenllrmt plean£il not ~uilt!' i1~ to aU b£finf~ tbe 31m

p~tronment; anti a~ to tuat, be lutlifiel1 bp n ~~OC£(~ out of the 
~OUtt of Stannaries, b!, [lettuc tubereof be took tbe l)t)lntntUf, 
ann tletatnen bim tm be pain tbe ~ol1ep t ann upon IDemutttt 
to tbiG lI!>{til, one <!f.tception ttJa~, ~bat toe [)£fentlant bauing 
pleanen Jf;lot gutftp ag to aU b~fine~ tbe 3lmp~ironment, be muff 
of <ZConfequ£nce be guilt!' afj to tbe taking tbe 2.8 1. ann tben 
tbe :J:ufftfication of tbe Jlmp~ffoltmel1t tm be ban pain the 28 1. is 
repugnant in it (elf, fo that be ougbt to babe mane a partiCular 
~l1rttJet to tbe lIDapment of tbe 28 1. 

16ut tlJe ClCotltt ttJas; of anotber IDpinfon, becaufe babfng an· 
ftueren tIle 3Jmp~ironment, tbat fiJall be a goon anfwer I,ltetulfe 
to· tbe );}apment of tbe ~ol1ep, fo~ tuat talte~ in tbe tubole ~ub. 
fiance of tbe affion. 

€90 tDat tbiS plea is goon, tbougb it notb not (orne up to 
tbe tubole ~um; fo~ tf be ban fain notbing to it, pet bts J1!>lea 
ban been goon. 

2. anotber <!E.tteption lUns, «-bat tbe i)efenT.Jllnt tJin not rft 
fo~tb, tbat be took tbe )j)laintttTto carrp bim to tbc Compter. 
~bc Gnrtner tuas, QCbat 'tt~ fuffictent to fa!" toat be toolt bftn 

Virtute Prxcepti. >·{[t~ true, bp )Lam tue IDefenoant ougbt to babe 
(<<rrtell bim to N>!tfon, but {Je map keep bfm a reufonable ~{me 
in bi~ QJ:ufiotl!' till be call fin'!) '15atl, ann 'tiS not falfe 3lmp~trOlt" 
mcnt, tbo'be notb not tmme'Ofatelp Cutt!, tbe lFlltfoncr to ®aof. 

C uria. ~bi~ i~ a fpettaI autbo~{t!' giben bp aff of lIDarHa. 
ment to tbifj Qtourt of Qtonfctence to commit, &c. but tue "ffilll 
err t~ not to netatn tte l}3etfon in ClCuffObp tilt tbe ~olle!, i~ pain 
to bim; fo~ neftbet be o~ tbe ~lJerttT llJo~II'O teceiue it, tUtlefs 
'ti!1 upon u Fi' fa'. ann aftettuatn.a tn Hi1Iary '€ fcm fo~ tbt~ 
}Reafan 31unglllent tua~ ntbcn fo~ tbe Winintttf. 

4 Re:x 



Term S. Mich. 8 W. 3. 

·Rex verfru Bilhop of Chefler, Peirce an~ Cook.,. 

297 

S. C. 2 Sfllk. 
560. 

T IPh1 tua~ a Writ of C!frtO~ to remoue a )Reto~'O of ~are Parliament 
Impedic b~ougbt againft tbe 'J6ttbop of Chefi:er, ann Ri· Cafes, 212. 

chard Peirce, anti Richard Cook, fo~ binil£t{l1g tbe llDIatnttff to tare lmpi
p~efent to tbe Q!f}UtC{J of BedaIl, fetting fo~tb, '<!l:bat ~ueen V{je 3 Lev. 
Eliz. 12 Feb. Anno 12. of bet Reign, tung felictl of tue m:n.10U1~ 377.-
fon of Bedall in .fee ut de uno groffo, ann being fo feiien, llJe 4 Mod. 200. 

p~efehtetl tbereunto one Jolln Tymms, prout bp tue ~ntollment Hob. 224, 

of fucb W~erentatton in tbe (lCoUtt of Chancery, attn tbere re~ ~~;re 'P3. 
matning, it iloto app~at, f[uat Tymms bla~ inffftuten ann tlt= 2 And. 32, 
nUffetJ, . ann tbat afttt tue IDeatb of :toe ,~ueen, tbe fain anllo\U. 36# I H· 
fOll nefceuneil taILting James., ,~, , ~o 6' ~~' 

1lrbat tue cEbutcb being \loiil up'on toe iDeato Of 1 ymms, tbe ?3, , 
ntfng p~e(ettteil Dl. Wilfon, ann aftcttuarbf)tlie'O leiHtJ, ann tbe 
ratnanllotufon l1eftenben to- Jiting Charles I. 
~bat upon tbe {)eato of ID~. Wilfon, tout ming p~erentel1 

IDl. Wickham, tubo tua~ itHUtuten ann {nbuffett, anb nfetl. 
€:bat upon toe IDeatb of ID~. Wickham, one John Peirce, tbe 

.fatber of Richard Peirce tbe now IDefcltnant, bf'b p~efent Willianl 
Mercalfe bp mfurpatioll, tubo tua~ ttketutfe inffftuten anb ["'bUffen. 

flCbat upon tbe Dewire of tbat ming, toe fain an1totufon ne= 
fcentu~n to llting Charles II. tuba 28 Augufij, Anno I· of bh, 
lReign, ilttl P!cfent one Peter Samwaies, upon toe ~eatb of tbe 
ratb Metcalfe. 
~bat toe fain abllotufon ntb artertuatb~ llefcenll to mint\' 

James II. upon tu(J.ofe abllfcation it came to iltng William ann 
mueen Mary. €bat toe Q!outCb became boi'O bp tbe IDeatb of 
Samwaies, fo tbat it belongeb to tbem to p~cfent, tuba were bin: 
tJereb bp tbe [)efentlant~. 

(toe IDefellllant~ Jjllea. . 
~be 13illJop pleane'O, {[ bat be claimell notoing but a~ ~jnt" 

narp; upon tubtcb there tua~ 3lutJgment allatnft uim in common 
Jro~m. 
~be otber Defentlant Richard Peirce plean~, ~IJat bene & ve

rum eft, tbat ILtil1l\' Charles I. tua~ feticn of tbt~ an1totufon, de 
uno gro{fo ut de feodo, prout in tbe IDeclaratton, ann tf)at be 
p~£renteb IDl. Wickham, tuba \Ua~ infiitutetl, &c. 'J6ut fatffler 
rattb, tiL bat tbe faill Jl\ing betng fo feiicll, ilib bp !Letters ~atel1ts 
batetl 19 Julii, Anno 14. of bt~ lReign, grant tbe fame' to William 
Feekfione, tunc Armigero pofiea miliCi, &tnn to bt~ rpetrfJ. 

® g IT IT 'Q: fHlt 
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{!fJat John Peirce lltll bl' mfurpatton p~ef£nt tOe faill Meccalfe. 

ann tbat ~ir William Feekfione releafeb tbe fain anbol1lfon to 
Peirce anb bfS Jpeirtl; lUbe t'beteupoll became relicti in Jfee, an11 
lJiCb fo feii"£tl. 

'([ bat tbe faill abbotufon nefcentletl to toe i)efenllant Richard 
Peirce. ~bat toe (!tburcb became boiil upon t~ Deatf} of Met· 
calfe, ann tOat aftertnar'b!$ ~tng Charles II. llfll p!efent tbe fatll 
Sarnwaies bp lapfe, tuba llietJ; fo t~at notu it belongeb to bim 
tbe faib Richard Peirce to p~erent, ann trabetfeb tbat Iltfng 
Charles I. llietl fei;:eb mQdo & forma. 
~be otuer iDefenilant Cook p'IeanfS tbe hl\e @Iea ~!t ltlttp of 

(ti;,ttufe; (fo~ be CQuIil not llleall to tbe JL\iobt of tJle, Qtll,lO'tuill) 
anll tuat Richard PetI:ce PlelinttD btm. 

€be gttomep @ene'(lll1emanbS Oyer or tbe lette~ ~atentf 
(If ilttng Charles I. tnbicb are entereD in hxc Verba, tftittug tbat 
il. Eliz. granten to tbe ~iilrl Of Warwick, anb bis Jr)eit', tbe SJa .. 
tlOl of Bedall, anb tbe gUbOlnfon: tber~"nto appendaJK, habead~J 
&c. in Capite bp tf}e fOltietu ~art of altnttWt'G §ee,. tBbicfJ Rent 
lJefcenben ttl fit. J~mes, wfJo 18 Aaguft, Anno 7· Qf bts m.ets"n, 
granteb tbe fame to eft Chrifiopher Hatton aull U~ ~eir~"; aflll 
tbat tf}e abbOlnfon tHlJ aftertDatb" tome to q William Feekftone 
ilttll bt~ Jl)etrs;, to \tlbom tbe lLttug: ilib ratifp- ann coniirm tbe'fanw. 

3ln lUbiCb QD~al1t tbere i5 amttl1er Recital anb (!cfaufe, Cll1f, 
firming aU tbat tua~ grantett bp il,ueett Elizabeth Bnb, Ilttttg 
James; anti tbat ~fr WiHiamFeekione, b!' [tettne Of t~ eliOt, 
claimeb tbe fafb allbolnfOh. i 

~tat upon a macancp bp tbe Deatb of one Petty, JlUng James 
bib' p~efent iD~. VVilfon bV JLapfe; anll after ~ Drnt. IlUn« 
Charles p~erelltEb IDl+ Wickham, agtlt1t4lDbom ~it William Feek
ilone b~ougtt a Q,yare Irnpedir. 

(;) '([fJat brillrr ilt 31tfue, an 9gtlem£ttt was matrt" tfJat ~ Wick-
ham tl~Oltlb boll) tbe JLtbtng tlnring bbl ILife. 't!{ltn follow tUne· 
uto~ns ! 

11 ~notn pe tbetefo~e, ~ bat we ex ulteriori Gratia noftra con. 
cedimus Willielmo Feekfiooe Militi advocationem donationem & 
]iberam difpofirionem Ecclefiae de Bedall q;uando & quomed.o it 
fiJilU become \loitl, Habendum to blm, biSl1>eittl attb Qmgn~;: ~ 
bet tnbom Peirce tfW nolU i)tfenbatlt chtimeiJ'. 

'~bi~ being tOe (lCafe UP011 tbe a.etten; ~atents anb tbc 
)pifalltll!J~, tOfre tuas a i:)emurrer to tbi)l ~Iea,. atti) lfUlJgment 
giul'tl tn tbe Common Pleas, <tbat t.be ~~ant matle bp l1tng 
Charles I. 1ne~ il bofb ®lOllt, be,caufe it tna~ of tbis ·Qbllotnwn 
ilS nppcnthlnt to tbe ~ano~ of Bedali. lUben It tl1a~ an antatu. 
fon tn ®~or!IJ; ann iJ fo~ tbe IDcfentJant5l bObe not.tueU tntlucen 
toe ~ "Oberfr. 3lt 
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3!t WO£i notu ilrguen fo~ tbcm, '<lCbat tbe IL€tter~ ~atent~ 

lUere goon; fo~ anmttttng tuat tbt~ abbotnfoll 111a£; granteD bp 
tf]e ID-ueen to toe ~atl of Warwick, a~ appennant to tbe ~a= 
nOl, tub en it tnas in ~~of~; it l>Qtb not tbercfo~e follom tbat 
minS' Charles, rfctting tbat b .. oill QP~ant tn biS ILetters 19atentg, 
can gUlf no 'Qtitle to ett William Feekfione; (01 enft!' ~iffake 
o~ £!!!}tCapPlebenfiol1 tn Letters Wntcnt5j tum not make tbem uoill : 
9S ft1~ 31nffalttt, lIf the ming tlJoutn be miffaken in tbe !Law, 
1U.ben be is trult' tufo~men of tue jf afl, toat tutU not matte bbl 
QD~ant boiO. . 

I)6Ut it 110tb not appear tbat tve ~ueelt wa~ tntfhlken fn bet 
~!iint, fo~ 1lJe tua~ not old!, fef~en of tbfa Qllllowfoll, but of the 
~ano~ of SedaU bp tf)e Dtatb of one Simon Digby; tben fiJe 
granten it as an aOUatufon appennant, ann m. Charles l. granten 
tt as ftlcb.. t!tberet'o~e it mna be a betp immaterial allegation at 
tbf~ (TI. fme to fap, tbilt tt tua~ in ~~ofS, eCpetfaU!' tince it tenn~ 
to bttlan tlUo Ilopal ®?ants, one of tbem being mntte aboue 
onf blt~rl:J ann ttDentp ~ears finee! eo tbat tbo' toe [l,ueen 
WiJJbt be miffaken tben, pet tfJat ~fftake l1)aU not turn to tbe 
~lejUl1fce of tbe Dden\1ant'g ~ttle nOlD, becaufe of tbe ILenB'tb 
of€t.tme; fo~ tbe!, cannot take 3ltrue upon it, wiJctbet ~ppennant 
0: not, o~ ttaU£tft tDat it lUa~ an allUOlUfon tn QP~ors. 

Jaeltbec notb tbe UttOltlcl' ~enetal rell' upon tbis tubollp a~ 
bts 'litle, ~ut be gaes 011 anlllaps a @leiun in lUng James ann 
Charles; bt mig'fJt babe bcgun it in eftbet of tbofe Jlttng~, tnbfcg 
tuotdlJ ballt bt£1l !Joon to reueft tbe abbotufon ill tbe cztrolnn; 
Dntl tb,zre mag ns .IDe-ceftttp to refo~t to tbe @>effin of tfJC ~ueelt, 
fo~ it is not material tubetDet fiJe lUaa fet3'el1 of tbbl atn.lotufon tn 
~~ofs o~ not, o~ 111IJEtber tlJe ll1a~ fei~elJ at aU, becaufe toe IDes 
fen'Oant coUln not take 31tfue upon it, o~ ttaberfe it: @>o tbat it 
being not matetiilf tll tbetr ([itle, anl1 tbcp ballinlJ no [[(a~ to 
tome at it in )1t)IealJing, this Qtourt tutU not take Jf20tice of it; o~ 
if it blltb, tbe 31ubgcs tutU erpea a uetp clear QI;bttlence, toat it 
Inas an at1UolDfoJI fn ~lof~ tit tOe mUeeR, befo~e tuep tum "\lotn 
tbofe JLetter~ ).l3atent{; bp a ~u!J!Jeffio" tOat it l11aa not. 

-. 
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u 

:sit i~ plain, tbat the £Jnueen grantell tbe atlbOlllfon to the <!Earl 9 H. 4 39.a. 
of Warwick, anll wbetber appenDant o~ not, is but @>urplufag£, 14 H. 4- 31. 
ann neell not be fet fo~tb+ a~ lUbere tbe Demannant b~ou!Jbt a a . 
.fo~menon in Defcenller upon tOe ~~ant of a Reuerllon to ttno 
bp jffne, tue JRemainller to bis ancetlo~ tuba \1.1a~ rdiell, &c. tbe 
ftenant wouIl1 babe taken gtlbantage that tbete tuas no fuCb 
.flne! 13ut tOe Qtourt woulb not atlmtt it, becattre tbe m·entfon" 
(ng a jfine Wag but 0ttcplufage; fo~ a JFo~me,non in Defcentlet 
map be maintafnctJ Without iDeen ol Jftne. 

2 eo 
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I Rep. 41. ~o wbere tbe Defenllant pIealleb to an 3Jnfo~matton of JJntru~ 
Moore 413~ fion;m:bat befo~e that ([tme Anne Q!ountef~ of Warwick mas Cet. 
~ ~!·d. III4' . feb tn fee,. tl ltD tbat fiJe. Anno 3 H. V II. le1.1ieb a jfine to bim, 
I Jo. 79. S4 ann tbe Ii)£tt£t male~ of bIg 150llp, tue )Reberfion to tue QCOUl1= 

tef~ anb ber f1>etrg; after lUboCe [)e~tb it tJeCcentJetJ to Edw.-(!Earl' 
of Warwick, ber Ql:oufin ann l1)ctr, lUbo Anno 19 H. VU. wtta 
atta t"teb of ~teaCon bp aCt of ~arltamel1t: 'lJp :wbicb @)tatute 
it tua~ enaffeb, That he lhould forfeit all his Lands; Co tbat H.VII. 
l11a~ f£13'£1l of tbe )l\eberfioll tn fee. after lUbofe IDeatb, botb 
tue <fftate.'(lraiI anb lRelteriion in fee beCcenllen ta H. V HI. ~bat 
5 J ulii Anno 23. of bts lReign, it lUa~ founn ,up, flDffice, that tue 
<!tountef~ ntb letiP a jflne, tbat fiJe nteb Cet~en of tue Reuerlion, 
tuat it nefcfnben to tbe (!Eatl of Warwick, tuat be lUa~ attainteD 
of ~teaCon Anno 19 H. VII. bp fo~ce of whicb attainber :Ilting 
H. VII. lUa~ fet?£n (tt Eee, anb ntD ret jeD ; after robofe IDeatb it 
tJeftennen to H. VIII. tubo granteD it to one WaHh. 

(!E,tception lUa~ taktnlJ to tbtg @leantng, oocaufe it nib not 
appear lUben tbe ~atl of Warwick bien; fo~ ;tbo' it ia fain in tue 
gft of attatnller, That he fhall forfeit; pet tbofe, [[io~ns brU no
tbing in tbe mtng at Ql:ommon Lam until IDeatb ,o~ flDffice foUpb ; 
fo tbat tuere cotlln ~e no @)eifin tn, H. VII. [111 aUet1gcn; anti if Co, 
it COUn) not tIefcenD to H. VIII. tber2fo~e tbat allegation befng 
~trong, it mabe the ~~ant to W:,lUh boftl. 

15ut tbe Clrourt \Uas of anotbet £lDPJnion, ~bat, tOe W'Iea wa~ 
goon in ~ubaance, fo~ tbep tnouln not take' JElotice of tbe 
~etfin of H. VIT. ann the IDercent from btm to H. VIII. fo~ 
tbat wag altogetbet immaterial, becaufe H. VHI. lUa~ entttlen 
bp dlertue of tbe IDffice founn, anti, tbetefo~e bt~ ~!ant to Walth 
tuan goon. 
~o bere tlJe <!rOUtt wfll not take JaaUte, l11betber tbe m.ueen 

mas fei~en of tbh; anb0111fon dtbet as appentlant o~ in QD~ofa! 
§o~ tnben It\ittg James, ann minlJ Charles, ban p~ereltten to tbe 
<tbttrcb, ann their Ji)lefenteeg were inftituten anD inllUffeD, anb 
enjopeb tbe fame unnet fucb @~efentattons, it t~ \l1ot material 
lUbetber tbc {[lurcn lUas fct?en o~ not • 

.mettOer (flU it be obJeffctl, fltbat tbe DefenDant in }i:)leal1ing 
batb flUebgeb tbt~ anbotnfon to be in QD~ofS+ Jlt i~ true, be faitb, 
ttbat bene & verum eft, tbat Il\ing Charles tuas Cet?eD tbereof in 
jfee tlt de uno grolTo, but tbat cannot be anp ~ol1cemon tbftt tt 
Inas fo in tbe "'ueelt. 

anti after aU, abmftting tbat tbe $fng mas 'miffaken in tbe 
!Lam, pet if be lUng trulp info~men of tb~ Jfalf, nacb a bate ~1~ 
flake fi)all not auoin bi~ ®?iUlt. 

l]Jece 
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t1)ere tbe JLetters.; l}3atents of tbe iluecl1 ace truIp I'feiten, of 

I11bicb be tuag tueU app~tfell; tben' tbere bappeng to be n fam~ 
@>uggeffton of tOe ~atent£e, anll tbe JL\tnlJ rattfien ann confirm" 
ell it, but bill not grant nU tbat tua~ in toofe lLettera ~atentg. 
mow if be app~ebennen tbat tbe atJllotufon patrenbp tbifj IIDJuUt, 
it i~ biG own ([:oUefffon, ann not tubat tuaf$ falU!, fuggeften b!, 
@)it William Feekfione. 

30e 

@)o it; mp ~O~b Chandoh'~ QCafcJ to wbaUl H. VII. rrtOnteb it 61tp. 51-
~ano~ in ~ml. ann tbe fame Ilttng bp otber JLettet~ J13atentg Hob. 224. 

ucititlg tbe fO~lUet ~~ant, ann tbat tn .<!Confinetation of tue 2 Roll. Rrp. 
@)urrennet tbereof to be canceUeD, tbat be tuas ann ig fet~en tit ~~~' 278• 
gee, DtD grant tbe fain ~ono! to Il>uabann ann mtfe, ann to Lan'e 3 7 
toe I!>etr~ of tbe ll)uS'bantJ, &c. 9, 76, ~ I;, 

jf~o1D tbo' b!, tIJe ~urrenner of tbe urn lLetter£; ~atelttg, tue 
(!Ufate/(tatl tuas; not netetlUlllCl1, ann fa tbe IlUnrr not relicti of 
toe ~ano~ ill jfee a~ be rectten be tua~ in tbe reconn ®~ant, fo" 
be ban onl!' a lRe1.1crfion tn jfec erpeffant upon tbe Determftta: 
tion of tbe Qfffate#~an; ~et tbnt <ll:laufe, (viz.) By Vertue where
of we are feized in Fee, tung but tugat tbe Ilttttg colleHen to be 
tbe ClConfequence of tbe ~urtentler. ss>o tbat being trul!' lttf01m
en bp tbe llf)att!' botb of tbe lIntatl anti tbe ~Utrenlier, tbe ~t" 
fiaIte tnbttlJ be mane tn tbe lLaw being no ~art of tbe Qtonfit1~:: 
ratton tl)aUltot auoin bt~ ®~ant. 

13ut anmttting tn tbe p!cfent QCafe, tbnt toe IUleclt {nag mi~ 
flaken in bet ®!ant, illln fo it bccame 1.101n ; pet {ttnll' Charles 
baufng ret!ten tbe fame bp o~ber .JL~ttcrg ~atentg, ann balling 
nranteD tbl~ ailllattJfoll to ~tt Wtlham Feekfrone, anti btg IPcitS 
non obftame aliquo defedu vel aliquibus defeClibus in tbe fnueen's 
QD~ant, be UiltlJ a noon ~ttle bp fucb OD!ant; fa! Otberblife tbde 
mO~ng figlltfp notbilllJ t 1l311t toe natural @lenfe anti ~caning 
of tbcm i~, '(tbat if tOe ®!flnt of tbe il-tteen tuas; not goOO, pet 
tbfg tlJilll be a goon ®!ant to tbe @i1tentee. 

~betefo!e it i~ a goot1lRule taken in tye QfarI of Cumberland'~ 8 R P 167 
€afe, 'Q!:but if the mil1!J'~ OD~ant map be taken to two Jllttent~:) La:e ',91 4~' 
one of tnbtcfJ map be 6oob, attn toe other not; it llJ.1U be confitu. 
€n to fucb an 31ntent, tbat tbe ®lunt map take Qftfe(f : 
a~ if be gtant~ totum illud Manerium fuum five rotam ilIarn 

Red:oriam five Advocationem, &c. Jaotu tf i)e ban a et9ilno~ ann 
rio )Reffo~!,,' 01 an an1.10tufon ann no m.effo~p, o~ a £J!)onol, o~ a 
i1\£ffO~!, tU1P~op~iate; pet tl]ot tuhicb be ban aJan pars, becaufe tt 
1l1il~ the (fffeff of toe ®lant. @lo bere, tnIJetOer tbe anl.lotufOit 
WUg appenl1ant o~ in ~~of~ it t~ not material, fal notbtng (lJali 
pllr~ but 1Ubat toe ming ban. 

after~ 

, . . , , 
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------- --------

t1ft!'rUJ~tn~ in Hillary-Term tOe Q,Court !Jane j:ungmcllt, viz. 
'QCwo lutJiJfS WEre of £1Dpfnton againfi tue lungntent tn tbe Com
mon Pleas, not upon tue g@atter tit fLatu, but fo~ tue ([tartallcc 
between tOe IlDleantng anll tiJe lLetter~ l\!latentg; fo~ tbe IDefcl1= 
thll1t Datb fet fo?tu n ®~altt malle to \Villiam Freekftone, tunc Ar
migero pofiea Milici, anll upon Oyer of tOe JLetter~ tSatellt~ it . 
is to William Feckflonc Milici.-

2 Ina. • Jr;2otu be couIn not fJe a ~nt~bt ann (!i;fquire at ~be fame ~ime+ 
Br(). (Ad~~ ttlllrrbt t~ a [[(o~n of IDtffnttP, ann tDatt of bt~ marne, but 
t10n ')8. QI;fQutre f~ Itot; ann fo nrc all tbe oln autbo~tttes+ 

a 1BtfiJoP £llterctJ into a 'lBonll; tbe £Oblig.ee tua~ tben an 
~rqutre, iJUt oftertnat'09 UlotiC oJItntrrbt, anll tlletl. -an affton o'f 

7 H. 4.7. b. IDetlt Wa~ b~oUlJiJt againft tOe 1BitlJoP bp tbc JI!)!ailtttff, ann Q.E,r" 
14 lJ. 6: ]). Huto~ of furo il one QEfqufre ; tnbtcy \tJiH; acco~ntng to toe 160nn ~ 
B~o. Title ~ut Rickhill, QLIJ1Cf 31utHce of tbe Common Pleas, IJ'tU.le JiW'g" 
~1~~. Pia· tltent, 'Qrbnt tue Ulcit ffJoulll abate, becuufe be tna~ not nnmeo 

., J !Rntgbt. 
22H6. 29. b. €j)o tnbere tOe ii)£tr apparent of tbe <'larl of Shrewsb,izy 
Bro. Tide b~oUO'bt an aCtion ll!,J tOe jj~ame of John Talbot ll\nirrbt, mtn 
NoJme 6I. penning tf)e 0utt, Dts gatber ntH1: 1Irbf £ltltu:fffotl mag, [[1oe" 

tOer tbe [[lctt fiJoulb alJote, bccRufe tbe J1!)laHtttff WiH; tocn an 
~arl f Prifott, ([bief Jjuftice of tue Common Pleas, brIn tr;at it 
fiJOUltJ not; but it tna~ fo~ tbt~ Bearon, becaufe b'f~ Dfrrnttp 
llefCCIli)elJ to Dtm b~ tOe aff of ®oll t- 13ut if it van conte to bim 
bp tbe aCt of tIJe f'ting, it ban been otlJerwife. 

Latch. 161. lit is liltctutfe fo tuuere tbrte l£j an annttiolt of Iltnirrbt, tuben 
~;::ra. I fIJ£ l\Dcrfon t~ not ImtlJbtfll, as tuOece it i£j omftt£ll tuf)en I)€ I$J 
Lit.Rep: ;81. teoll!' fo ; Jo~ in hotD QLare~ it t£j b01l1 in * LiDlentlfllJJ£1 ollIDlantg, 
!'Jnes 2IS. tOo' not tn a <!ton.bcpnnCc! 911ll tOe Hearon if3, becnufe ftnirrut 
~r~. 240. being motle )j1)nct of tbc .Jflame of tIJe ®~antc£', lUben til 4ttuto 

hro .. G~:~ts, be 1u~£j not. fo-, be (tUUlot be iHunllell to be tbe fame ~etrlln 
Placito So. mentlon£ll tn tbe,QVlant. 
8 Ed. 4· ~3·a. 9~ to tIJe JLo~n Ever'£j Qtafe, tuI)o {Jan n ®~ilnt mabe to bim ll}! 
~o~g t!umto toe mame of Ralph Ever n\l1tlJbt, JLo~tI Eure, ruben Oe WiHl not 
2 °R~ll. 'Abr. at tbat 'Ql:ime a ll\niJJbt. 31t i£i true, it wag bell) gooll, bfcaufe 
198. f.1tis confiat de Perfona bp tbe allllitfon of ILOltl Eurc, fOl tOete ig 

C but one lo'll of tI)ut Earne in England, anll tbercfole tf'e anb!" 2 roo 240• e tJ 

I Bul/t. 2I. tton of iLtnigbt, tbo' falfe, fiJaU not uitiate toe true iDefcription 
Idem. of tbe It!>erfon. 

€vo if n \li5~ant fiJouIll be UlOtle to John 13 taJ op of Winton, wbrn 
bi~ mome tno~ Peter, tOe ®~al1t i£i !Joon; fo~ tbere tg but one 
~imop of \-Vinton, ann t~ecefo~e be i~ fuffictentl~ lJcfccibell b~ 
ront aotJitilllt. 

I Econtra. 
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Econtra. 
~ttt toe Cltbief ]ufffce, ant» R okeby ]uffice of B.R. [nete 

of !1Dptnfon, <!bat toh:; tnif~' it goon ~Nrmt in JLaU1; fo~ tbcp 
ntn not fpeak to tbe ~artatlce between tbe nDleantng~ nno tue 
eNl1t. 

'<!toe!, bellY, tbat it lna~ not material to oUellge tOe ccaff {[tOle 
tuben tbe il.ueen tua~ fei3'en of tbt~ aO\lotnfoll in QD~OrJJ, it 1£J fuf • 
. uctent to allebge a ~eifitl genernllp; fintl tbetefo~e an abmiffion 
of tont mbteb is immaterial will not Oelp. 

g~ ill Debt upon ')5onll, conttttonell, ~bat if toe I~Iaintiff 2 Leon. 99; 
iJt'O not nepart out of toe Defentli1l1t't.1 ~etutce Without bhl 
!Lealle, &c. tben if be pain tOe I~Iainttff roo 1. 111itOfn ttuentp. 
tight [)ap~, upon Demal111, tfJe '1l3ontl llJalt be 110(11. ~be iDe" 
fenilant pleatleb, ~bat tue I~Iailttiff 4 l\iaii, 10 Eliz. neparten 
out of bh:; @)erbicc, anll tuttbout bi~ ILeabc. 

ttbe Jj!)Iatntftf tcplfetJ, fttbat 6 Sepcemb. in toe ((lUte ~enr fi)e 
l1eparteb tnttb JLeal1e; ann tOnt aftertuarn~ 40aob. ffJe nemann" 
en the 1001. lnbicb toe Defenbant refuten to pap, abfque hoc tOnt 
ilJe nepartcn 4 Maii tuftbout Il...eabe. 

Jit IJflppeiten tbnt tbe IDemanil mfl}j lain to be 4 Octobris, ann 
tbe mtit tufl£f Tefie 18 October, fo toat tfJere tuaa not tttlcntp# 
fig-fit Dap~ bettueen tbe iDemann ann· tOe S;UtfOll b~Oll!Jbt ; pet 
tfJc l}!)latntttf ban 31ungment, tOo' upon bi~ otun fiJctuiltlJ be 
b~oulJ'bt tbe affton fourteen IDavs too foon; fo~ tbe 311ftIC tuag . 
upon tbe Departure, ann tbe iI)emann ill tbe lRepUtation was Hob. 7I~ 
alltogctber immaterial, ann tberefo~e llJaU be rcjeffetl a~ @lurpluf= 
u!.\'c. 

\!Eller!, QIbfltlJ in a ®Jnnt aJaIl be ittten'Oetl to be goon, if tOe 
contrar}? natb not appear. as tn iDebt upon tue ~tatutt2 Ed. 6. 
fo~ not fetttng out tt,Citbeg, tbc t9lnintfff Declateb, '([bat tbe iDe. 2 CrO. 679-
fenDantg were IDccupiern of one bUl1iJ~en ann tUlentp=cfgbt acrr£1 
of ~ea1lo1n in R.adley: anti be ilcribcn a 'Qt:itfe unner Letter£' 
llDatenta of ~. Elizabeth to bfmfelf fo~ ILife, out of tuijicv, &c. 
~be DefenDant Ctil~Cn Oyer, &c_ aniJ it appearen tbat toe 

IDuecn nemifen tue 'm:itIJct.1 of certain )Lanna in Bremcre, ann 
Barton Bremere in tue ~arillJ (If Radley, but bin not mention 
toe 128 aCte~, &c. pet UPOIl Demurrer 3lullgmcnt tua~ gtben 
ro~ tue l1!>laintitf, tbo~ it ntn not appear tbat tbe 'QLftbC~ of [28 

!aCte~ inng granteil to bim bl! tbofe JLettet~ J~atent~; lleftber 
1nil~ it alletreD, tuot tbofc acre!) were nnp of tue ILantJfJ mcn= 
tioHen in tue JLettera ll!latents, becoufe tbe W>latntiff bon nnen~en 
tbiit tbe st)ueen grnnten to lJim prxdiClas .decimas, Ulbtcb wew it 

fnffictent 
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fuffiel£llt abetment tbat tbDfe ttitb£S patren bp tbat ®~ant; anti 
if it ball been otberlUffe, tbe DefenOant ourrbt to babe pleabetJ 
quod non conceffit. '. 

'QLbell as to tOe otber ~atter, tbil1 Unbowfo" tmgbt be 9p; 
pennant tuben tue (lEatl of Warwick ban it, aUll it mi!Jbt after .. 
tuatn~ be ill ®~of~+ 3it tuas cettainIp once 9PPcl1i:Jant to tOe 
~al.tOr; ann tbi~ appear~ in mp lo~n Coke'11 Entries. fo~ tbete 
we finn tbat one Digby tua!i ~enn!tt in ~ail of tbts ~anol, 
tubo committfll ~teafon, anti tOe Clt~utCb betltrr botti, toe muecn 
p~efellten, tlJen tbe anuomron muff be in QP~ot~+ ~be '(!remmt 
tn 'm:ail tuag aftertuartJs attafnten, tbcn it become appenllant tl: 
gain bp teafOll of fueb attatntrer ; fo~ tbere lUns no aft trone to 
feuer tbe anuotufon from tbe JReuerfion In Jree. 

'1Btlt if it l1tll not appear to be appenllant at tue ~ime of 
ttc ~ueen'£, QP~ant, pet it tutU pafs bp tbat ®~ant of Charles I. 
fo~ it is grantell m full, e.rp~£ra, ann large [[1ol11~, tuitbotlt anl' 
manner of )RdfriEtiol1. ann tbere are tlronget cztafes tban tbh1, 
tubere tIJC ming'a 3lntentton appearing to pars an ]ntereff, 
tbougb tuete bappen a Jr<lult in tue ~~ant, pet it tl)illl pafs ac# 
CO~llin!T'!' • 

(!to ]nffance in fome, viz. as tubere Edw. II. l1p JLettet~ ll!la~ 
tent~ g'tantetl tue <[aa.le anl) ~ano~ of Skipton in Craven to 
Robert de Clifford in ([ail, anll H. yr. grantell reverfiooem 
pra:d. Caflri & Mancrii to Thomas JLo~n Clifford, necnon Ca
ihum & Manerium prxd'. JClotu if tbe ~llate:'([ntl was gooll, 
tuen be uangnmten tue JReb£tfion onlp; if not, t{Jen bp tlJ£ 
mcto~tlS necnon Cafirum & Manerium prxd', be gralltrll tbe Wof .. 
remon. 
~o a ®~ant of it ~i1nOl, tbougb it ia not reaUp fo, but 

onIp in lReputatfon, ia a gooll ~~ant, anll tbe ~ano~ 'tutU 
p~fS. 

tlrbcre otemanp otoet cztafe!t tn tbe 'l5ooks hlbere tbe 
!lUng's ®~ants babe been ailJu'Dgen gOOb, ann manl' fabou. 
table <!Couftruffions babe been mane bl' tue 3luo!Jca to fuppo~t 
tbem. 

as mbtre tue ~urretlnet of ILanllS in SufTex tua£j malle tOe 
CZCouftnetatfon of tlJe £lnU££l1'11 ®lant, tuten tn ~rutb tbe lLanbS 
tune in E{fex, anll fo tbe Qtountp mt-11aftcn; pet tOc ®~ant tuas 
belll goon, beCDufe a ~tfp~mOll in tbe Rr(ltol of a ~bfl1g fiJalI 
l10t mnke tbe ~~ant botn. 

I 
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@>o Itketui(e tnbere Edw. 6. grant en Totarn illarn Recloriam de 2 Roll. Rep. 
Dale ac omnes decimas, &c. qua: quidem omnia & lingula pra:miifa u8.1 
are of tbe true pearl!, [lalue of 32 J. ann at tbc '([tme of tbtll 
QD~ant tbere tna~ a jfarm til tbe 1;)artfiJ of Dale, in JLeafe linnet 
a pearl!, )Rent. Jf;lotu tue [~lo~'Og, ~a: quidem omnia, &c. refer 
cnip to QI:ttbet) of tbat pcarl!, [lalue, ann it ma~ be tOe lUng 
intennen to paff,; no mo!e; pet babing JJranten '[ otam iUarn Re
ctoriam JJenerallp, it tua~ al1yungen, tbat tbe ~itbe~ of tbat 
garm llJoulo pafg, tbougb it mane it mo~e tban 32. 1. per An
num. 

'([be true <tmap bntl been to babe tak'en l!tfue upon tbe ttra~ 
llerfe.· ' 

Gatehoufe verfIU Row. 
S. C. 2Sall<. 
663· 

W lRit of <!Erro~ on a 3JuDgment in tbe Common Pleas, in ",'J 6 Md. 
an affton on tOe c.!Cafe upon an Indebitatus Aifumpfit ann 2~/ 260 0 • 

~antum Meruit, b~ougbt bp Gatehoufe fo~ ~eat, ID~fnk, &c. &c.' , 
tubtcb tOe IDefennant ban tuben be nool1 fo~ 15urgeft) fo~ Stock- I Saund. 6, 
hri~ge, anl1 b£dar£~ upon tb~ee ~eberal l\3~omife~, tbe laft of ~·Sid. 09. 
ltJblCb tuaD tbug, (VIZ.) Cumque etlam prxd. (tOe Defenl1ant) in 3 Lev. 35)" 
confideratione tbat tbe I[!>latntiff at big Requell ball founn anti Farejl. 143-
p~O\lfD£n fo~ btm ~eat, [)~ink, &c. Cuper fe affumpfit, ann tJotfJ 
not fap, tbat tbe Defennant Cuper fe affumpfit. '(!:bit) <[aufe 
betng triel1 at tbe ami£~ at Winton, ann a [letl1Hf fo~ tbe @llain:: 
tiff Gatehoufe, attn entfre IDamagef,; giben; it waf,; notu mOben 
in arrea of 3iungment, ~ bat tbe lall tuat) a botn u>~omire, be., 
caufe it tua~ not allel1gelJ, That the Defendant had promifed : ~o 
tbat poffiblp a @tranger migbt make tbe 19~omtre, anl1 tben tbe 
Defennant t~ not bounl1 b!, It. 

31t cunltot be taken bp 3jntenbment to be tbe IDefen'Oant, l1e~ 
eaufe it i~ tbe 11etp Gift: of tbe affton, anl1 flnce tbe lucp bane 
founn tbat Row fuper fe affumpfit modo & forma, anl1 babe a[ef~ 
feb entire IDamage~ occafione pra:milforum, nnn eberp Wlomife 
befng n l1ftlittff IDectarat{.on, anll one of tbem belttg 1l1~Ot1g lain, 
it is tberefo~e naugbt. 
a~ fo~ 31nfiance, in Affumpfit tbe ~Iafntiff lJeclaretr, flrbat in ero. Eliz.e 

([onfinetatton be tuoull1 matr!, tbe Defenl1ftttt'S Daugbter, fuper 913. . 
fe aifumpfit, to pap tbe Wlafntftr 1001. dlpon Non alfumpfit No), ,)0. 

pleaDeD, tbe }[t)lainttff ball a dletDUf, but tbe 3lul1gment tua~ ar~ Idem. 
rcllcn, becaufe it wag 110t aUelJgel1 tbat tbe Defenl1ftnt Cuper fe 
aifumpfir, lUbtcb i~ tbi~ bet!' <!Cafe In !Boint. 

31 iii 
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Vide I Salk. '{[tiS migpt tabe been goon tn an Indebitatus Aifumpfir, be" 
23, 24, 27, eaufe tnbere tbere tSJ a Debt, tbe lLaw fitetb n W~(lmlfe upon tbe 
28. IDebto~ to pap it.' 

Econtra. '. 
~o tuI)icb it tua~ rmfweretJ, ~bat if tbe qronfil1etatfon be bO{lJ, 

tneu tbe ]t1rp balle not gillen IDamllge~ fo~ it, fo~ tbep cannot 
gibe a [lettJiff cftbet fo~ no Jf>~omire, o~ a ban ~!omife. ' 

£l£j to tbat czrafe in Croke befo!c,menttonen, tbere were tD~ee 
~etron~ namcn in that Declaratton, of wbicb tDe'Defennant's 
iDaugbter tua£j laff namen, ann tbe [QO!b~ fuper fe affumpfit tm .. 
metttatefp following mfgbt relate to tet, tul)lco tua~ tbe Reneoll 
of tbat 31utlgment; but {Jere tbete are but tlUo }1!)erfong namen, 
fo tbat tub en tbe ~lailttUT neclatea agatnff toe IDefennant, it 
muff of neeerotp be intentlen, tbat tbe iDefenllant aifumpfit, anb 
110 130np eIfe, beeaufe tbe Qtonfitleratton arife~ from btm, ann 
tbofe mOltlfS, Cumque etiam in tbe tbftn @~omtfe, couple tbat I 

@)enten£e to tbe fitll+ , 
I Sid. 306.3!f it ball been, tbat tOe )13laintitf aiTumpfit to pap ~imfelf, it 
2 Vent. 141. ~all been goon after a dtettliff. 
ero. Eli;;:., ~o if toer~ are feueral Q.ConfillerationfS allengeb ill one iDufa .. 
848. rfttton,an'O one of them ~£j fumetent, tbougb, tbe otbet are 

lt1~ong,. botb afS to ~attct anti jf'o~m, pet tbe Declaration tuiU 
be goon. ' 

Sid. 292. ~o tubere an AiTumpfit tuafS b!ougbt 8ffaintl an <!E.rccuto1 upon 
Latch, 12). toe JFl~omife of tbe Cll:effato~, ann toe i)efcnbftnt pleanetl, ttbat 

he himfc1f mane no fucb ta~omtfe ; after a [lerntCf it 11)all be tl1~ 
tcnl1en to refer to toe la~omire of tbe 'QCetlato~. 

9JtertuartJt-i in Hillary-Term tbe Wlatntitf ~an 3!ungment, it 
betl1!l' after a dlertJHf. ' 

Warfopp verfus Abell. ·rrin. 8 Will. Rot. 5.94. 

Copyhold I~ (tt£rpat~antJ ~jeffmeltt fo~ a Q.CoppboI.n, upon. tbe iDemtCe 
in Rnnain- of John Spencer, tbc 3!urp founn a ~pcetal dterlltff ; toe @)uh .. 
der veHs ~e- thuuc tufJet£of wa~, '(!.bilt John Spencer Purcbafen tbifS <tOP!,~ 
fore AdmIt- toln, antJ on tbe 23il of October, Anno 1651.. took a ~Uttenllet 
tance. tlJl?tfof to tbc mfe of bfmf£lf fo! lLife, tbcn to Alice bhl mife 

fD~ lLife, ann to tbe ~ur\1U.lo~ of tbem; anD after tOete IDeceafe, 
tben to tl)C mfe of ·tbe laa [[Un of tbe fUitJ John Spencer, anb fa! 
Default of, [ueO mliU, to bitt own rfgbt J1)£itt-i, ann tbat be tua~ 
anmittetJ, &c. '([bot be mane a [[lUI, ontl tJCl.1tfen aU bt£j tubole 
Clffiaee, botb renl ann perrolla!, to Alice bts [tUfe, after bffJ 

2 ~m~ 
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IDeceafe, tue 1l\cmainl1er to be nitltnen between l)lf) ReIation£1 on Vide I Salk. 
botb ~inef5, aC(O~ntn!J to tbe IDtfccetfl.ln of Dt~ <!Etecutpus, ann IS5· 
l1ieil. ' 
~bep finn tunt tue <!Etecuto~~ bin enter tuitb an ]ntent to bt~ 

~1Jtt1e tbe ~ffate, purCuant to tl)ctr mm; but tunt tbep were not 
anmftten to tbi~ ~op!,boln. 
". ~o tbat tbe muelltoll tna~, [[lbat Q];ffate wa~ beaen in tbem 
'llefo~e anmitt-qnce, ann tubat paffen bp tbf~ mm f 

ann it 1tl~)1' bell1, fiCbat rue anmtttance of ~cnant fo~ lLife, 
upon a @l1rtenner, ts an $lomittnnce of tbore in RemainDer. 

Bennet verfus Talbot. 

1m Q.t:ccrpar~ tue ThlIaintfff nCCIarel1, De Placito quare vi & ar
mis clauCum ipfius (tue Wlatntttt) fregit & intravi.t & herbam 

pedihus ambulando conculcavit & cum averiis Bobus & Vaccis 
bin eat bi,; ®~ar~, necnon tunt tbe DefenDant bet!1!J an tnferfo~ 
'€ral1eCman, viz. a Qtlotbier, adcunc & ibidem in claufo. prred. 
venatus fuit & alia enormia ei intulit contra pacem, ~ contra fo~~ 
mam «atuel, &c._ 

t!Cbrre hlUSJ a grneraI [lerl1iff fo~ tue Thllaintiff at tbe amie~ 
at ·Salisbury, ann it tna,; moueb ftt arecff of 3!ungment, becaufe 
part of tbe ~Hfton tuag 'fO'~ a '(trerpaC~ at Qtommon Lam, ann 
'Wart upon tbe @ltatute; ann babfng conclunell contra formam 
fiatuti, tbat goe~ to tue [[(bole. 

S. c. I Salk. 
212. 

'Qtbe ~tatute 13 R. 2. enaif~, That no Layman who hath not I3 R. 2. cap: 
Lands of the yearly Value of 40 s. nor Clerk who hath not 10 t. 13· 
p~r Annum Revenue, Q-Iall have or keep a Greyhound . 

. 'Ql:be @)tatute 22, & 23 Car. 2. p~ol1tne», That Perfons not ha- 22 Car. 2. 

ving Lands, or fome other Efiate of Inheritance in their own or cap. 2). 

Wives Right of 100 t. per Annum, or of 150 t. per Annum. for Life, 
or for ninety-nine Years, f11a11 not keep Guns, &c. ann in tbc 
fame ~ear it tuil,; enaffCb, That if the Jury find the Damages un-
der 40 s. iQ A8ions of Trefpafs, the Plaintiff fhall reCOYcr no 
more Cofis, and if more Coils are awarded, the Judgment fhall 
be void. 

131.' tbe @)tatute 4 & 5 Will. it fS$ enaHetJ, That all and every 
Law and Statute now in Force, for the better Prc[crvation of the 
Game, fuallbe duly pUt in Execution. 

fiLben tbece t!i tbiS CZClauCe, (viz.) And whereas great MiCchicfs 
do en{ue by inferior TradeCmen, Apprentices, and other diff'olute 
PerCons negleCting their Trades and Employments, who follow 
Hunting, FHhing, and other Game, to the Ruin of themfelves, 

and 
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and Damage of their Neighbours; for Remedy whereof, 13e It 
enaff£J.1, &c. That if any fuch Perron, as aforefaid, 111a11 prefume 
to Hunt, Hawk. Fifh or Fowl (unlefS in Company with the Mailer 
of filch Apprentice duly qualified by Law) ruch Perfon or Perfons 
iliall be rubject co the Penalties by this Ad, and fhall or may be~. 
fued and profecuced for their wilful Trerpafs in ruch their coming 
on any Perron's Land, and if found guilty, the Plaintiff fhall not 
only recover his D~_mlges, tbecebp ruaaineD, but his full Cofts of 
Suit, &c. 

motu tbifl QJ:laufe ifl a Repeal of tbe @)tatute 2.2. & 2. 3 Car. 2.; 
lUI)iCb gtb£fl no mOle ~olh1 tban Damage~. 9fl to tbe ~attet 

. of ([otIS, 
3Jt tua~ caill, 'QCbi~ tua~ an inllepentJent QtlauCe; tbe W>Iaintiff 

llJoulJ.1 babe tJeclaretJ tbat be bunten, being an fnfetio~ flrratJer~ 
man, wbfcb bab been fufficient to entitle bfm to QCofffJ upon a: 
general )Law ; anb tbe bell Wap batl been to omtt contra formam 
fiaturi. 

QfJ fo~ l1nfiance! i'nc tuas inbiffeb fo~ nabbing anotber, anll 
Uno otber~ fo~ being p~erent, anll abetting, anll conclubeb con
tra formam fiatuti; tbep tuere aU founb guilt!', lnben it is plain 
be coulb onl!, be Co mba gabe tue ~troke; pet tbat 3lnntffment 
lUng beln gOOb, becauCe tbep migbt babe been founb gutltp at 
<ltommon ILalU upon tbe fame 3lnntcfment ; fo~ tbe ~tatute tlatb . 
not alter tbe j)~ature of tbe ®tfence, but takes atuap tbe @lfbi~ 
lege of tbe QClergp allolUeb bp Law, anti neetl not contlntle contra 
formam fiatuti. 

13ut tbfs being mobeb tn Hillary. Term, tbe QCOUtt lna~ of 
IDptnton, tbat lnbere a €j)tattlte makes an ®tfence, tbe QContfu= 
floll muff be contra formam fiatuti. 15nt tbi£' lna~ an ~tfence 
befo~e tbe maktn~ tbat Uff, lnbiCb onlp repealS tbat ~faufe of 
tbe S>tatute 21 Car. 2.. anb tberefo~e tuo' tbe Declaration COne 
(Iutlt!) oontra formam fiatuti, it is tuell enougb: ~ntl fo tbe @Iaf"= 
tiff ban 3lungmcnt nifi caura. 

S. C. I Salk. 
348. 
Vide IbM. 

Bracey ver{us Harris. 

3'5 r. BRacey \l1a~ fummoneb befo~e tbe QCommiftioners of '!Dank, 
ruptfJ, to gibe all gccount of tbe 13ankrupt'fJ ~aate. 

~bc [l,uelliol1s tlemantletl of vim lUete, 

I. (!Co [Jibe ul1 account of all ~attetfJ tubfcb be Imetu con. 
cerntnrr t~e foto (!fffatc. 
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2. [[10fn attn in tubat ~mU1er be nil) all1 ani)' allet tbt 13ill1k~ 
rupt tn Cl1Uptllg awap bi~ QJ;tTeff~, o~ in irnbciUliug o~ conceal· 
ing tbe fame r 

Wbieb ~tlefiion~ be refufen to al1fwer, becflute tbe ficil tung 
too general, anti tbe otl)cr tna~ to accu{e btmfclf; fo tbat be 
tnoull1 be Hable to tbe )Wel1aUp of * Double tbe [lalue of tbe -\C Per Suit; 
®oob~ ltJbtcb tuere con(ealetJ: Jl)e l11a~ tuiUtng to anftner tubat 13 Eliz:.. 

'fJe couln at p~erel1t, o~ to anp particular mueffton tuotcb tbe ([om. cap. i: 
mtmoners UJoultJ a~k. 

16ut upon bh1 lRefufal to anfwer tbofe tlUO muefffon~, be UHl11 
committeD; anll tabil1g b~ougbt an Habeas Corpus, tt appeacell 
upon tbe 1Return, tbat tbe [[{arrant of Qtommitment C011(luOel1, 
tbat Bracey llJoulD be commttten until he conform to the Authori
ty of the Commiffioners: Ulbtcb tua~ now aUellgel1 to be a tloin 
~ommttmetlt, becaufe ttel' babe a fpectal tlntbo~tt1! gfllcn tbclll 
bp aft of Jj>arliamcnt, ih~t if the Party 1ha~1 ~efufe to b~ [worn, I Jac. cap. 
and to anfwer fuch Qyelhons as {hall be mmdlred (0 him, that is. 
then the Commiffioners, or the greateft Number of them, may 
commit the Perron refufing to Pri[on, there to remain without BaiJ, 
&c. until he fubmit to the Commiffioners to be examined, ann 
not ttU be cOllfo~m to the autbo!ftp of tbe Qiommimonerg: ann 
tbetefo~e it lDa~ mOllen, tbat be migbt be l1ffcbargetJ. 

ttL 0 tubtcb it tua!$ anftuere'O, 'Ctbat afj to tbe general m.ue(ffon~, 
tbe @ltatute notb not gibe the <.!Commfmoner~ ~otnet to a~k 
fueb ~u£lltOl1~, euen of tbe 13ankrupt bfmfelf; ann tbat the 
([onclufion of the [[tatrant t~ well enougb, fo~ tbe [[(O~D~ 'ot 
tbe aCt ate, That the Commiffioners may commit till he [u~mi[ to 
be examined; wbtcb ts a <.!Confequence to at be confo!m to toeft 
autbo~itp+ 

Curia. 13ut tbe QCoutt fecmell to incUne, ¢bat tbe @attp VUe Poj, 
neeb not pap an unibetfal ®bel1fence to tbe Qtommtmoners, fa 368• 
a~ to Hnfwer aU mueffton~, but onlp to examfne him tub at be ~:;:k. 348, 
knotn~ concerning tbe carrl'ing alUal' .anl' ~att of toe 'J5anlt· 
tUPt'~ QEftate b1.' anp' 19£rfo", but not bp btmfe"lf+ 

'))3ut fo~ tbat fault tn tbe <.!Conclufioll of tbe Warrant or 
~ommttment, Bracey tuas ntfcbargetJ. 

Jones 
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Jones verfus Bodiner. P afcb. 8 Will. Rot. 3.82. 

A JEl affion of flCrefpar~ tna~ b~ougbt in tbtS Qtourt fo~ taking 
tbr W>laintiff'~ €5lbcep. 

~~be Dcfenlmnt plealJei) bf~ 1P~ibnfgr, a~ an atto~ne!? of tbc 
~ourt of Common Pleas. 
~be ~IaintHf repfp'il, ~od per aHqua prceaHegar. Curia hie 

a cognitione Placiri pr.ed. repelli non debet quia dicit quod pr~d. 
WiU'us Bodiner tempore exhibition is Billce ipfius (t{)e t!3latnttff) 
feil't 2) dieMaii Anno Regni Dom. Will'i Tertii nunc Regis Angli~J 
&c. Octavo, fuit in cufiodia Mar. Marerc. Dom. Regis coram ipfo 
Regc exifien. feil't apud Wefim. pr~d. in Com. pr~d. ad fectam eu .. 
jufdam Catherina: Madern vide in quodam Placito [ranegr. & adtune 
& ibidem per Curiam pr~d. idem Will'us tradit. fuit in Ballium it) 
Placito prred. ad Cetram dicta: Catherina: prout paret per Recordum 
inde in Curia didi Domini Regis coram ipfo Rege nunc hie apud 
Wefim. pr~d. remanen. ruper quo prxd. (tbe JPlaintiff) pofiea fcil'c 
eodem 25 dieMaii Anno OOavo fupiadicto (Placito prred. prxfar. 
Catherina! minime derermioat. exifien.) fecundum conr. hie a [·:m· 
pore cujus contrarii memoria hominum ufirar.· & approbate BilIam 
fuam verfus prred. Will'um in Curia hie exhibuit prout ei bene Ii· 
cuit & hoc paratus eft verincare unde petit judicium & quod pr~d. 
WiU'us ad Billam fuam prxd. refpondeat, &c. B. S. 

. 'Demurrer, ann 3JofUilCt in Dcmutrrr. 
Jlt ttH'lp infttlc'i) fo! tbe IDtfen'Oant, ~. bat be Il£ftlg in tbe <[u< 

ftObp of tbe ~atll)al, aJan not binner IJlm from pleabtng big 
it'!luilege of an ~ttomtp of tbe ComlU()n Pleas; altO to PlObe 

22 AffiJe, it, it ([afe tua~ citeil out of tbe ~fat,~oolt, wbicb mas an 
Placito 83· 9ffion of ~tefpara b~oulJbt in B. R. fuppofing it to be ilone in a 

Jfranrf)tfe, ann tbe '15atUff of toat .Jfrancf]tfe llemanning \!rag-
11iF!I1ce (tulJftb trl tbe fame €bing 89 l~?fbf!ege) it map oppofetJ, 
buaufc it tna~ not claim en wbilff tbt }\!l~ocerp ma~ continueD! 
16ut tbc Qtourt tna~ of !!Opinion, tout it migbt be llenUlnllcil at 
ill1P fll:tme. 

27 H. 6. 6. a. 3!t it$ bp QJ:nmpuIfi&n of fLaw, tbat tbe iDefentJant ltJa~ in 
2 Roll. Abr. <!tuftOllp of tbe ®lltfi)al, aun tb£tffo~e be fiJaU baue fJi~ i:;t~il.llle!Jt 
275· of tlttomep of tbc Common Pleas; but if be ban nt'unitteil tbe 

3ilttiS!lHtfott of B. R. it bail been otbettDiff. 
J!ut1gment, tbat tbc 13m fiJU,1I abate. 

Norris 



Term. S. Micn. 8 W. ~. 
J 

~ I I -----------_. __ .- --_ .. _-_._- .'- .--.-..... 

Norris verfm Mawditt. Mich.:8 Will. Rot. i 6 9~ 

W Rit of ~'tro! on it lungment in tbe Common Pleas, tn an 
~ffion of Drbt b~OlllJbt upon tOe 0tutute f01 ri falfe J?~e~ 4" iI. 6. Ctlp. 

turn of a 1Bur!\,ef~ to ferlle in lwurltament fo~ tue ')pO?ougb of I~. 
Leverpo?l : ttfle aCtion lua~, Ad refpondend. tam Dom. Hegi quam Vitfe I 'Y;d. 
(to tbe JljJfnilltttf) qui fequitur, &c., ~4£~~46, c. 

ttbe ~tatute el1aff~, That if any Mayor, &c. fuall rerurn other Poll;.t·: ~~~. 
\ thao the Perfonchofen by the BurgefTes of the Borough \vhere {ueh Fare/I. 13. 

EleCtion tball be made, thac he fhall forfeit co the. King 40 t. and 6 Mod. 45, 
allo gives an Adion of Debt for 40/. againfi: fuch Mayor, rife. his !9keb. 36) 
Executors and Adminifirators, to any Perfon chofeo and not rerurn- 3~9, 664' ' 
ed, or to any other Perfon, who in Default of fuch Burgefs fo cho- I Safko 19-

fen, wilJ foe for' the fame. 2 S~dk. '5°3. 
t:be ~[aintiff neChltd" 'm.bBt tbe1[OWli of ~everpool tuRa 5°4· 

an ancient 'J5o~ougb, out of tobteb twa 9Wembera were ttl be 
(bofen to ferue tn 10arIiament bp tuofe 13utgeLfe~ tberc; tuba 
babe a !RigOt to bate: ~bat upon tOe iDeatb of tbe <!Earl Ri
vers, ViS IPOltOUt nefcennetJ to the JLo~ti Colchefier, wbo (etuetl 
fo~ tont 1BO~ounb ; anD tbat be being temouel1 to tOe fpoufe of 
J~ceta, it [Utrit ttTuen lltlt of· Chancery, bireffcn to tbe QrbanceI .. 
Io~ of tbe Dutchy of Lancafier, &c. tuba nfreffg bh1 mttt; lUli.ler 
~n11 of tbe County Palatine of Lancafier, to tOe ~bcttff of tOat 
CLtotmtp, comman'tltng bim to enufe onotbee 'J511cgefg to be efcc· 
teo fn !Jbl iloom! flOat tOe eberfff mane a @~ccept to tlJe 
®o~'oJ, &c. of Leverpool, commait'Oing tbem to < p~oieelJ to all 
(!i;le(1t(llt, &c. ~bnt tOe li!Jlafntttf, 011 fuel) a fDap ann ~eur, 
lna~, atlti fa tliU n frce 1l3urger~ of tbat l~lace, on wbicb Va)! 
b~ lUna cbofen a 13titgef~ to ferlle itt @atliament fo~ tUtU 130e 

rougb, fn tbe Roam of tbe JLO!tJ Colchefier; but tbtlt tbe Vtfcn~ 
l:mnt {Jiln returne'O ~~. Brotherton. . . 

{~ben llla~ a 31ubgment againft tbe DefenDant [lp i)eflluit; 
ann a [lirit of <!Ettoi ~ottgbt, ann tbe general Clfrro~ aftlgnet!. 
ann nOlD febcre! <!f.rcepttoll~ were taken to tbe Dr.cliltfttton ! 

I. as to t~e tl!)ttfon fuppafeti to be eleHeli, be monIn gaue 
abetteD, ~bat be hla~ none of tbofe etclune'O bp the aft, a~ 
~brttff, JLnl11per, ~£tCballt, o~ ]nfant; f01 tbe autbo~ttp gillen 
ilP tue an h:l IimitetJ, botb a~ to tue ~erfoll to be cbofen, ann bp 
tubom tue QCboice t~ to be mane; anti toe l:Dlafntttf !Jan not 
b~ougbt btmffIf tuttbfn ettbet. 

i i. Ql:~f1t 
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23 H. 6. cap. 2.. (!tbf~ S~U'fton i~ founnen on tbe @)tatute 23 H. 6. lnbtcb tli:: 
IS- tea~ botu anll in tnbat ~anner tbe @lberfff, after tbe Receipt of 

tbc <Illrtt, llJaU make bhll1i'~ecept unDer bl~ ~eal, (viz.) ~o tbe 
9.J)apol, &c. (reciting tbe IDllrtt) ann commanJltng btm bp tbe 
fain w>~e(ept (if tt i~ tn a 1l30~ougb) to cbufc a 1l3utger~ by Bur-
gefles. . 

l)6ut tbf~ nt>~ecept, ret fo~tb tn tbe Declaration, is tlfrcffet1 to 
tbe~apo~ to cbufe one ')5urger~ of tbe lltrcreet ~en of tbe 
13o~ougb, anllllotlj not fap bp ')5urgetTes. . 

31t t~ not enuugb fo~ tOe ~Iainttff to fa!" flCbat be Ina~ a free 
')Durgefs:; on Cutb a IDap, &c. anll that be wa~ tboren 011 tOat 
IDal'; fo~ be ougbt to fet fo~tb bOIn, ann bp tubom, eitber bp tbe 
Burgeifes, o~ bp dlertue of tbe w>~ecept bireffell to tbc ~apo~ anti 
13ttrgelTe~, tnbicb gibe~ tbem ~otner to cbufe. (tbe Jjt)latntUf 
Uligbt babe tnaiben tbts:; alfion of Debt, ann b~ougbt one fo~ t1 
falre meturn; but babfng fonnllen it on tbe ~tatute fo~ a $Sum 
rertain, ann not putfu£ll tbe Diteaioll~ on tbat ~tatute, be can~ 
not come at fbe ~ enaltp. 

3. 'Qrbe tlffton i~ not tueU b~ougbt as to tbc jfo~m tn tbe 
([ommenument of it, fo~ it i~ in Debt, Tam pro Domino Rege 
quam feipfo, tnben in {ncb ([afc tbe lUng ougbt to be mane a 
~artp. ~be iOtffercnce is tbu~: 

if. [[tbcn a @tatute make~ an IDtTencc, ~ntJ at1ng no )j!)enaItp, 
tbe affion b~ougbt againtl tbe i)tfenDet muff be QUi [am, &c. but 
1lltere a l\Denaltp is glbCll to tbe W>artp mjurell, tbc Ilttng muff 
neber bejotncn in tbat aCtion. 

Moore 6 ~ jflotn in tbiS \!tafe, tbere is a particular ~tarurc of tbe @lufJ· 
I And. I~8. 1eff'~ mcong, ann Itketntfe a ~eafllrc of tue jfo~feiture to tbc 

Ilttng; fo~ tnbicb meafon, tbep ougbt not to be Joinell in tbts 
gillon. 

ero Eli:t, Qfj in IDebt UpOll tbe @ltutute of Edw. 6. fo~ not fetting out 
62;. . ~itbe~, if it oil; ill tbe ~i tam, &c. it IS:; naugl)t, becaufc tbe 
Moore 9II. treble malue i~ gtuen to tbe W>artp gtfeueb, ann tbc Jl\tng can 

babe Jil) '1l3enefit of U. 
Raft. Entr. gil tbc J1D~ecellentf& in <tafes:; of tbf~ Jaaturc begin mitb Sum
~t:/i/8Jed. monitusfui[ ad refpondendum to tbe )plaintiff; nnll cOnclunc, per 
72• quod aeHo accrevit to bim alone. 
lJJo-ad. 118. 

Econcra. 
ttbcfe <!EtCCptiOll!1 hJere tbu£t tll1flUerelY, (viz.) US to tbc fita, 

it i~ fufficfcnt to fi)ew tbnt tte )1!)laintiff debito modo fuit EJectus, 
4 ann 
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ann be neetl not fet fo~tb, tbat tbofe tubo (bore bim ban n 
lRih;j~ to elea,o~ tbat be i.s not a l\!>erfon etteptell,i1n1J toe rother, 
bcniUfe tbc affton i~ b~ougbt agail1il tbe IDefcntmnt fo~ a [[{tong 
none. 

2. ~bell a~ to tbe nett SDbjeftion concerning tbe jf'o~m of tbc 
1FJ~ecrpt tlireffen to tbe ~apo~ totbufe one 13urgeh1, ann notb 
not fap bp 13urge1fe~, ann fo not putruant to toe ~tatutc; flut 
no £iOllantagc tl)aU be taken of tbt~ IDmiffion lt0111, a~ it mfgbt 
if tbe tIt>~e(ept ban been 11011:1 of It felf; betaufe tOe Wnpo~ i$ 
bou"n to obcp: It t~ Itlte toe QL:afe of a €5!berttf \tvo leu~l?g 
~oon!$ upon a Fieri Facias Witbout a Te1htum, ann upon an 
gffion ~ougbt agatnff bim, it win be not aUowel1 tbnt be ffJall 
take an!, ~'Ouantagc of an irregular J1!l!OCen1. 

13ut b!, returning ~~. Brotherton, be batb anmttten tbe ~~e~ 
cept to be !Joan; ann Ulgen ge took it al1 fucb, ann etecuten it 
after a lu~Ot1JJ ~anner, be muff be cbargen Witb art affton. 

Heitber 111 it necelfar!, fOl tOe ~laintiff to fiJeUl tbat be filff£S 
(bofell bp <Llertue of tbat w>~ecept; fo~ be aUengelJ tbnt be Wi113 
(bofen Loco Domini Co1chefier, illl'll tl)at ifS fuffictent." 

3. lamp, n~ to tOe IDbjeCffott, ~bat in tbfG affton tbe Jiting 
oug{Jt not to be mane a ~ntt!'; tbe jfo1m t~ ~tlf.U enotf(tl), fOl tt 
l!$ b~ougbt in tbe ~i tam, &c. fo~ i1 ([ontempt to tue Il).tng, wba 
fJatO a Dffappointment of a ~ember to feeDe tn l~atUJment : 
!ann t[)i~ Wtl~ occilfioncn bp a falre Return; but, at t~~ moff, it 
is but ~atter of jfo~m anll ~urplura!Je+ ' 

~IJe ~tatute 8 H. 6, gibefl an affton all tbe ([are, anti treble 
IDamalJes to the lpnrtp grieu£'O, lnbo b!, QL:onfpirac!' t~ in'Otffen 
tn anp otber ~otmtp tban tubere be ntuelletb, ann t~ acquitten ; 
ann pet fucb affton i~ b~ougbt Tam pro Domino Rege quam pro 
feipfo. 

$90 it tfl upon toe e,totute of Hue and Cry, anll it is aHna!,~ Raft. Emr. 
fo in l\!>~obtbttfOIt~, fO~ tl)ere t~ a JfltlC nue to toe lL\illg fo~ tbe 403~ 
(!Contempt to bf~ JLa\tJ~; ann tDcrefo~e it muff be Tam pro Do-
mino Rege, &c. 

Note, )Reatler, ([bf~ i~ not berp clear, fo~ no ilenaItp i~ ffftu?l1 
to tbe Ilting bp tbofe ~tatute~, ann tn fucb QL:afe il jfine ta af:: 
1naps fo~ il ~ontempt; but bere i~ it JjDenaltp of 40 1. ginen bp 
tbil1 ~tatute to tbe Ilt>lafnttff. 

1But to p~oceetJ. a ~an wafS outIatuen aftet 3\ungment, rmil Cro. Elii. 
nrreffen upon tOe Capias Utlegacum, ann cfcnpen; anO m ntl 8770 

action blougbt againff tOe ~beritf, Tam pro Domina Regina, &c. 
JL I I I tbifl 
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tIJi~ tuaSJ affigltcn fo~ Q.EttO~, but anjungen goon ; fo~ it i~ a QrOlt: 
tempt of tbe ~uren to fuffet n t9ttfOll outlatueil to t;fCapf+ 

, Curia. «bi~ ~~ecept i~ 111eU cllougb, fo~ it commantls tbcm 
to cbufe 13UtgEffe~ de eodem Burgo; 1UbiCb ia no mo~e t[]an tubat 
tbe )Law lUa~ befo~e tbe makil1g tbir$ aff+ 

ag to tOe jfo~m of tbtg ~UftOtl, tOat it i~ b~ougbt Tam pro Do
mino Rege quam pro reipfo; it la true, lUbere n ~tatute gi\.l(,~ 
[)amag£~ to tbe ~ntt1? tnjureD, a~ fo~ ]nffance, toe €1tatute 
of R. 2. fo~ a Scandalum Magnatum, it i~ ufual to jOin tOe )lUllg 
wttb tbe Watt!' ; but robere a ~tttU certain fg giue", ag tn tbf~ 
([nfe, tOe!' neeD not be jotnciJ. SSO upon tOe ~tatute of Hue 
and Cry tuep ore alwopa 1oinelJ+ 

13ut {Jete h1 a <.!Contempt mane up tbe IDefenl1ant to an t'tPlcfs 
JLaw, tu~itfJ fg punffiJable up Jftne, autr tbetefo~e tOe Gffion map 
be b~ougbt Qui tam, &c. ttf)ece tl1n~ tbe Hue llD~ecenfnt in tbi~ 
([ourt, between Culliford finn tbe Mayor of Dorchefier, Anno 
3 WilIie!mi, 1l1bfcb 1tn~ illl Qfttcn of Debt upon a faIfe lReturn 
tn tb[~ un:p §o~m. Sed Adjourn'. 

Hacldhavv verflVS Clerke. 

Am g(fion on tIJC <!rafe lUn)j b~ouggt upon a 13iII of QE,te 
cbal1JJe; to tul)fc,() tue IDcfelltll1nt pleatJetJ, ~bat after tue 

acceptance of tDe 13m be ffabe a ')5on11 in pircbarge tbereof; 
ilUn lipon Demurrer to tbt!i llDlea, it tuns Ob1effet1, ~Dat it fl~ 
mountc'O to tbe general 3iffuc, fo~ tue Debt upon tbe 'ISH! befu!J 
etttl1guiteetJ bp tbe '15ontJ, tbe iDefeunant ougbt to babe pleanen 
Non Aifumpfit, ant'! to babe giben tbe ~ontJ tn Qfbttreltce ; flnn 
tile Q!ouct feemftJ of tlJat ®pt1llcn; but bp Qronfent, tbe iOcren~ 
bant lltt1 plcatJ tbe general Jltrue+ 

Rex verfus Owen. 

M Andamus to 11Jl?w Qinure wTJ!' tbe iDefcntlnnt tI[,o no.t lleWJct 
tue ®acc, aniJ oU)er ClEnfigllS of 9Wapo~ilUp, to ,One Ben

nct, tbe fuctrellf"g ~n!,o~, &c. tn wIJicb w{rit tue ufual 12t[aufc, 
Vide 2 Jr."J. Vel Caufam nobis fignificetis. fuG£) left out; anti upntl n ~ottOlt 
177· mane to Qual1J tlJe [[lett, it wa~ nr[\'u~b, liJ:uat tbofe [[{o~tlg 

mere fo matcrtal, tbnt t{Jep COUn) not be omttteb; fmil it tum.') 
rompont! to a Prxcipe quod reddat fo~ lantl, o~ il Prxcip~ qt:cd 
reddat rationabilem computum: [[Witt) [[ltitS muff flltunpa (ant 
clune tung, V d ollenfurus quare non fecede, &c. 

I ~llt 
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1But on tbe otber ~ine, tbe <Zt:afe of tbe King ann St. John'S 

College tuaG remembet'n in t(Ji~ ~oUtt, tnbece tl)£ fame [[lo~n~ 
tuete left out of a Mandamus, tbe [[{tit concltfOing Sicut infor
mamur; nnD tbe ~OUtt tnoul'O not quatlj it, bectlufe it being n 
mon'Oato~i? [[lett, tbe Werron to wbom it i~ lliteffeil ougbt to 
make {l Return, (I~ Uhf!, it, nnn it i£i not llbrOltltel~ necelfatp tbat 
tl)cfe [[1o~'O£i l1Joultl be infcrten. ttrb£P wete neff intto'Otlcen in 
James Baggs'g <!Cafe, but bnueuecn omitteD in mml!' ([afc£i finer, 
anil tbercfo~e a Pluries Mandamus lUR£) now gtantetJ. 

Blanchly verfus Fry. S. C. I Salk. 
193· 

'TRefPt1rg quare Claufum fregie, attn fo~ cutting ann carrying 
away his Corn; tDe 3lut!' fOUnD tbc IDefen'Oont guilt!' of 

b~eflkin!J toe <!Clore ann cuttfillJ tbe Qto~n, but not of tue carry-
iag it away, ann gaue to s. IDamages. 

anti nom it tuag moben in arreff of J[Ubgmellt, tbe mueffiol1 43 Eliz:.. c.6. 
beinlJ, [[{betber tbi~ QJ:nfe tna~ tuitbin eitbet of tbe @)tatute~, c.2 & 23 
h1bttb gibe no mo~e QE:ofhl tbfut IDamageg f 4r. 2. c. 9· 

aue t8tatute of £nueen Eliz. emlff~, That if upon any per
fonal Action to be brought in the King's Courts at Weftminfler, 
not being for any Tide or Intere1l. of Lands, nor concerning 
the Fre~hold of any Lands, nor for any Battery; it {hall appear 
to the Judge who tried the Caure. and fo fignified by him, that 
the Debt or Damages recovered ilia I I not to amount to 40 s. or 
above, that he {hall not award for Coils more than the Debt or 
Damages recovered. 

'@:f]e ~tatute 22 Car. 2. recites tbat fo~met 0tatute, anti 
£ltill:h" That in all Actions of TreCpaCs, Affault and Battery, and 
ocher pcrfonal Actions, wherein the Judge at the Trial of the Caufe 
flull not certify upon the Back of the Record, that the Afi:lUlt and 
Battery was fufliciently proved, or that the :Freehold or Title was 
chiefly in ~Iefi:ion ; if the Damflges found be under 40 s. the Plain
cur filaH have 110 more Cofi:s, and if more Jhall be awarded, the 
Judgment' fhall be void; and the Defendant may have an Action 
for fuch vexatious Suit. 

3in tbtf) QCafe, tbe §,reebOUl o~ (title of toe JLant1 \tla~ not tn 
mueiltotl, tbe affton bcfng b~ougbt agalnu a ®entleman fo~ en~ 
tring into tbe )J31atntiff'tl ~~ounn, mba tuaG then following btf) 
~ame til lPunting. 

1l3ut it tun£) Cain, ~bat tn a like aafon fo~ b~eL1kin!J ann Cll: 2 Yent. 21~: 
triuJJ L1 {polIfc, lInti b~eaking tije 1F>lafnttff'~ ®!"r~:mtntl~1ng, . . 
anti tlifftlcbtng blm ttl bt~ ~o!fcffion, tbe @latntttf ban 31Ul1!J= 

ment 
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mrnt nnb full ([o(f!1; tubfcb tuag l1entetl bp tbe (ltbtef luff tee to 
be fo. 

@>o tnbete tbe ~Iairitiff llzclaren fo~ b~e£akfttg ann eutting bi~ 
(tlore, anti fo~ ploughing up bt~ ®~ounn, be ban full QI:offg. 

SSG fo~ entttng lJbi ')Soat, ann cuttillg IJt~ Rope, anti but it 
IF'ennp [)ama!Je~, pet tbe ~Initlttff bun full (lCoff~+ Adjourn' • 

• - , 

Le Roy verfus Slatford. 

M Andamus Ufuen to t,be ~a~o~ an'll ~ommOtlaIt!' of tbe ([ttl' 
of Oxon, to annllt S. to be tije't '(!t.otoncflCIerk. 'Qtbep 

return, ~bat bc ban nttt taken tbe ~att~ aCto~ntl1!J to t~e ~ta,,
tute 13 Car. 2. C. II 

~~t~~ t&~· 2 <lEtCeptfOll~ to tbiS Return. 
w. 3. c. 17· ,Levins. ~lJcp babe not rctutncb, tbep bin a'Ominiffer tOe 
Return to a £Olltl)S to bim, tnbicb tbc!' llJoUID babe none, fo~ 110 ~an tan 
~~da~hes, gibe bimfelf an IDatb; fa that it tuag it iOutp incumbent all tl)ig 
Party had ([o~pO!attol1 to. babe ten'Oere'll tbe ®atl)s to all tbeit ®fficerp', 
not taken ann all £DatbS muff be ten'Oeren bp fame @etron tbat ban lawful 
tbe Oaths. autbo~ttp to ten'Oer tbem; ann fo~ ougbt appear~, be mt!Jbt ne~ 

fire to take tbe SDatb~, anti tbep wOllin not gibe tbcm. 

Harcourt. 'OrbfS t~ 811 i'ffic£r remobeable at ~Iearute ill' toe 
~apo~ an'O <!tommonaIt!'; ann if tuc!, babe 11 @otner to rem abe 
bim, nnn aCt tn ~urruatlce of tbat ~otuer, tbe (lCourt will not 
grant a' Mandamus to babc bim reffol£b. '~o t~ I Sid. 14. 
Vcntr. 77. 

')But tnttb seubmtmott, tbere fg betp little in ~~. @Jctjcaut'~ 
f)fJjcfffo!t, fo~ tbe partp is bOUlltl at bt~ ~eril to take tbefe 
£1Datbs. ann pou mop as turU fap, ([.bat upon a lRrturn of '25 
Car. 2. it muff appear, tbat tbe ~arron ten'Ocre'O tDe @)acramcnt; 
as to fap, t(Je C[o~po~ation i~ boun'll to tenncr tbe £iDatb~. 

([bier ]uffiec. 'Q!:£JougO a ~an tont boln~ but at [[1i11 map 
be rrmollc'll tuttbout ([aufe, pet tbe ([o~po~atton bere buS not be .. 
-[Jore'll tbelt [alm to remobe bfm; tnbtcb tbep muff no, o~ elfe lUe 
(allnot take motice of it. 

16ut tbe [[(o~ng of tOe ~tatttte arc bet!' pofitiuc, That at 
the Time of the taking the Oaths of his Office, he filall take the 
other Oaths, and fubfcribe the Declaration. ~IJe <[are of tbe 
King ann Thacker tn ~it Thomas Jones, <!Cafe 1:2.1. tg platn 
l1!Joinfi poLt: a Mandamus Ufucb to tbe ~a!,ol, &c. of Norwich 

I to 



.' .. -, -

--------
l'erm. s. Mich. 8 \V. 3. 

to tcftO?C an alnerman; tbep tetometJ, tbat be being eleffeOtook 
tbe i)fltb~ tn tbe fatU aCt of I W. 3, anti of K. eh. anll p~onoul1cen 
tbe {)eclaratton, but be bin not fubfcrH.lC tnl)en be took tbe 
£l)atb~ to ctccute tbe fain £li)ftlcc. ([ounrd ttccpten to tOe Be~ 
to~n, becaufe it botb not uppcac to at be tul.l~ reqmteb to malte 
tbe @>ubfcrfptiolt, o~ toat t~e Declaration wa~ tenileren to bim 
to be fubfcrifJen, ann tbe ail t£qUttC~ 'i!Ceu'O:zt, linD tbe liD~Ol.Jifo 
refer~ to it; 13ut tbe ([ourt bei'tI tbat ~enoet is ltot l1cceffarp, 
anb tbe £Officer ougbt to no it at bt~ JJ)ertf, ann tOe £Dffice is bOltJ 
fOl Jtlcn·fubfcriptwn up tbe [[lO~lJ~ of ttc ~ff; unb tbe fafO (!taufe 
tua~ allollleD bp tbe Qtourt. ' 

31ntJeetJ, if tbe ~apo~ BUb ([ommottaltp fiJOUIb refufe to nnmf- Refufal to 
niftet tOe £l)atb~, it'g a great ~t~bemeanour, fO~ wbtcb an ]It= adminiHer 
fo~matton tutU ltc, ann it t~ finable. ann conrtner U1betbct an the Oaths6 
affton tutU not lie agatna tbe ~apo~ fo~ not tenl1ertn!J tbefe 
IDatOS fo~ [)amagc~ in lollng tbe )place l1p it, fO~ tOr}? ougbt 
to babe tCllneren tbem; ann tOe [mO~n~ of tue aCt are, ~bat 
tbe IDatbs fiJaU be nnmfnfllccl'l: 13ut bowe11er, tbe t~att}? muff 
take tbem at bfs Weril, tOe [[to~tI~ of tbe @ltatute are aronJJ 
agatnll btm. 

at al10tbet Da!" 
Webb. ~!' Jfitll Qf,rception to tbe Reto~t1 il1, ~bat tbep IJabi 

hlabe tt narrower tban it ougOt to baue been, fo~ tOcp fa!" t!bat 
be btb not take tOe £lDatb~ befo~e tOe ~a!,o~ ann ClrommonaItp; 
but tOep no not fap be nfn not take tOrm bcfo~e ~tuo 3/tUltte» of 
tOe I}t>eace: ~o to at fo~ ougbt appcar~, we mtgbt babe taken 
tbem bero~e ~tuo 31u(fiec~ of tIJe HDeace, ann tbcn me bane a 
goon (!CiUe; ann a fRetom muff be certain to cuerp ]ntent, fo~ 
Ine Oabe no £1Dppo~tut1itp a~ tn jplena tn '15ar we "lOp replp, anll 
tberefo~e tbcP neen not be fo 11erp certain. 

l.d. ~tceptiol1. \!bcp tlo not gibe U!1 .JE}egatiUe [[1o~l1g, tbep 
bo not fap we ban not no better QI itle, fo~ tbcp onlp gibe us a 
l1efcafible '(tItle; but tbep ougbt to ba11e annen, we babe no otbet 
'~itle, fo~ pctbap~ be mtgbt ba11e been cboreit afterll1arb1l, aniJ 
ntigbt babe ban anotber goon ~ttle+ 

Econtra. 
Shower. a!) to tbe lirff (!f.tceptiolt, we babe faib, ttbat be 

b1'O not take tlJC ®atb~ wben be wag (bofell to tbi~ ~mce, anti 
tont fa fuffirfent, fl.l~ tbat fmplfeg be bin not take tbem tben be.: 

, fo~e anp one! 1l3cane~, bp tbe aft be ougbt to take tbe fJDatba 
flefo~e tue ~apo~ ann <!rommonaltp. 

~ U1 m m ~ .. 
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Qr; fo~ tbe feronn, tne babe fufticfentlp alletlgetl bfr; babing no 
(title. 'Cleben tbfr; mrft of Mandamus onlp concerns tbe ~of$ 
femon, anti tlo£~ not tletermftte tbe nigbt; tberefo~e tbe JRe:: 
to!1t to it nerO not be fo bet!, certain. 

'Ql:ben tbe [[lo~t1~ of tbe ~tatute are, ~bat toep are autfJo:: 
circtl to tenner tbe IDatb~, but not rommanlletl to tlO it~ 

A Man at <lCbtef 3lulltc£. (ltbe Defiglt of tbfr; act war; to ferute t{Je 
his Peril Qi;obernment in general, anti Iikellltfe of tbe ~o!po~attonr; tn 
muA. take. particular, tb.erefo~e at bir; ntlettl be mull take tbe IDatbs; otbe~ 
t~e Oaths 10 wife tOe <lCo~po~atton, bp agreement amongff tbemfel1Jes not to 
!a:i~oAa. tenner tbe IDatb£f, migbt ntfpenCe tuttb the all, tnbtcb mtgbt p~e;u: 

bice tbe ~obetnment. 
~beu tbe mueffton t~, ~lJat €tuo 3lufftc££f of toe @eace babe 

lit)otuer to anmiutfter tbe IDatus tn cafe of i'mimon of tbe 
~apo~ anll Qtommoualtp! 3lf fo, tueu tue meto~n is too llJo~t. 

at anotber iDap. 
Wright, @>er1eant. ~be great <!ftception ir;, Inoeee it is 

faib, ~bat be ougbt to talte tbe IDatbs coram Majore pro tempore 
exifien'; fa tbat tftl tnboU!' uncertain tnbetber it was meant of 
tue ~apoh befo~e tOe ~apo~ at tbe fittme of makfng tbe ILet. 
lerr; llVatent~, o~ at tbe ~fme of nlaking tbe @>tatute tn JIting 
Charles II.'r; fitiml', tnbc" fbc @)tatute tnas mane t.o regulate 
QCo~po~atton~, o~ at tOe 'QC:fme of toe late aff. 

Northey. fitbo.' tOe ~tatute be mtfrecfteb, pet tt l1etug it 
~ublfck ~Uf, pour lLo~n\lJfp tntn take .!aotice of it. 

a~ fo~ tbe ~tcepttolt, pro tempore exifien', fo mucb relfeb Ott, 
it llJall be intennen befo~e tbe ~apo~ fo~ tbe 'Ql:tme being at tOe 
~ime of takiltg tbe IDatb9, it llJaU be unnertlootJ eodem tem
pore tnben be took tbe £ll)atbtl. 

Mifrecital ([bief 3\uffice. g~ to tOe ~irrecital, if tOfte l1e fufficifnt 
of a Statute. reciUti fo~ tbl' ~lail1tiff'£' Cltafe, it's well enollgb. @)o in tOe 

([afe of Bobber!, on tbe ~tattlte of Hue and Cry, tbo'tbe E3lain:= 
tiff in lRrcttal of tbf9 @)t@Ulte omftr; [~Utber,J pet tOe htllain= 
tiff rum babe ]u'OgntCt1t. 

Uftertnartlr; tn Trinity ~£tm following, a percmpto~!, Man
damus lUllS gr8nutr; fo~ tbat tlt'tbe I 2tb W>aragrapb, be mtgbt 
babe taken tbe IDatb~ bef(j~e fittoo 3\utltce£f of tOe ntleace. 3!f 
tbe 3iuiIiccfl of tIJl' W>eace babe Wower to abmfnfller tOe SDatbS 
atl tnell 89 tOe ~apo~, aun pou babe reto~l1en onIp tOat be bin 
'lot tnke tbem befo~e tbe ~apo~, it'~ ill, antr tbe lS.eto~n is too 
fbo~t. 

CIark'~ 



Term. S. Mich. 8 '''T. 3. 

Clark's Cafe o S.c. ICnte 156. 

Hall. T Jl) 31 ~ comes hefo~e pour JLo~nllJip upon a lRetom 
to an Habeas Corpus: ~bep fet fo~tb, tOe ([batter of Retorn on 

tbe (tf.tp of London, &c. ann fattger fap, ([;bat til tOe faitl cB:ttp Habeas Cor",: 
tbete ate (eueral Cltt!mpantes ann §5>octette9, ann tbat t{jeQ£om= pus. 
panp of Vintners f~ Olle of tbem, &c. ann tOat tuore c[Qm~ 
pantes ate unner tbe ®obernment of tOe ~apo~ ann altJetmen! 
gun tgep fap alCo, ~bat if an!, rcfufetl to take upon tuem tOe 
£!Office of a lLtuerp.~an of anp CZJ:ompan!" be migbt be tbereof 
conuiffcn ann imp~tfon£b bp tue ~apo~ ann alnermclt; ann tOc!' 
fap, 'fll:Oat Clark refuCen to take upon bim tbe ®mce of a ILtuer!,~ C't.om as 
~al1 of tbe (!tompan!' of Vintners, tOo' be was a QJ.:ttt?,en ann ~enlv~~~i 
l'teeman of London, ann fubjeff to' tbe fame; ann tbat tberefo~e ' · 
tOe ~apo~ anb alDermen commiteb btm to Fell tbe Ilteeper I Salk' 192, 
of Newgate, untill be fiJouln take npon bim tOe fain i'mc£'. 193,34I , . 

JI tOink tbt~ ([afe to be of great Cltonfequence to tbe ILibertp 3~:. 6 Med., 
of tOe ~ubjeff, wbtcb, mp JLO~b Coke faftO, iSl mo~e p~ecfouS ~ ~Mo1~'0 
tban tbe anbantage of flnp particular ~octetp. 2. Inft. 45, 46. 164. Ante. ' 
3 Ina. (24- 104, lOS, 

ftbere babe been man!, (!frceptfon~ taken aIreabp, anti manp 156,157-
autbo~tties: quotel1; ann amongll tbe tefl, tbe moll remarkable 
are I Mod. 10. ann Tavernor'~ ~are in Raymond 447. 

Tavernor was (Oofen a lLH)erp.~an oftbe([ompal1p ofVinrners, 
anll refufetl, ann tbrp atfer~'o a jfinc of tbtrtp,one l130unng etgbt 
ebilUngs ann four W>ence, aCCO~nll1g to a 16p,lLaw. Per Cur". 
Jlt'S; not unteafonable anb againtl Latu; were tbe gine mo~e o~ 
ler~, it wouin not make tbe 15p.lLatu botti, fo~ it is ani!? to bittn 
tbe ~embet~ of a ~o~po~atton; ann tuben a ~all notb agree 
to be of a ClCompal1p, be botb tbetebp fubmit to tOe lLaw~ tbereof, 
anti tbep ate not to take motice of tOe ~tttalla!Jallcp of tbe 
~barges tue!' lap upon tbemrelue~, anb it'S conbentent to keep 
up tbeir Reputation anti tbe !1>onour of tbe Cltttp of London to 
babe fueb IlDotuer. 

'QL:fJen it batb been alreanp obferbctJ, tbat tbf~ 1Reto~n t~ onlp 
bl' map of Bedtal. 

mow 3lllJaIl ann wbat OCCUt~ to me ! 
J. ]It noea not ap~Htt be tua~ (boren to be a JLiber!,,~atl ; fo~ 

tbe tno~tI [Eleetus J is not tbere. 
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2. 'i:ben tbe!' ougbt to babe allellge'O, 'Qi:bat ~~. Clark ban 
no teafot1abl~ <!ft(ufe; fo~ tbat tbep entitle tbcmfeUJes to Co 
rltp~eam a ~ower of committtng bt~ ~ajeffp'~ ~ubjeff~ to 
~~iron. 

3. ttben it tJoc~ not appear tbat ~~. Fell fnil~ an i'fficel: of 
tbe Clttt!'. ('ULbf~ Ilf,tception Ula~ mucb inl1lle'O fJn tn a fo~met argu" 
ment tn tbt~ Q1:afe.) 

4. 'ULbep ougbt to babe aSketJ Clark befo~e tbe ~ommftm£nt, 
tm{bat bt ban to Cap fo~ bimfelf r a~ tbe @~aEtfce f,; anuap~ in CErt:r 
mfnal QI:are~, 

CuRom to 5. g Qtuffom to commft a ~al1 to W>~irol1, i~ a boill CZCuffom. 
commit a 2, Brownl. 19 1 • 'Ql:be QL:are of tbe Cinque-Ports. 1 Leon. 10;, 
Man to Pri- 106. 4 Leon. 1°9. Style 78, 84. I Roll. Abr. 364. Madh. Rep. 
~~~d' t 186, 187. Langham'S QJ;afe. 
" t elm e, 
106, 107, 
156, I 57· g~ fo~ tbe SlDbjeffiol1, ~bat tbfs Ql:utlom f~ contirmen bp 

aff of Warlfamcnt; tbere ate rebcral ~tattlte~ tbat are abjungelJ 
to he botn, tubtcb ate unreafonable in tbrmfeil.les. 
~ben it noes not appear tn aU tbt!1 lRetom, tbat tbefe Ilje 

berp.~elt are of an}? diCe to tbe !Joon ®obernment of tye ([it!" 
wbicb ll)oldn babe been taken £lotlee of .. I Mod. 164 Magdalen
College qrnfe. 

Holt, <[bief J1utltce. me ounbt a~ far a~ lne Cfln bp !Lam 
to ruppo~t tbe ®ouetnment of all @)octetie~ ann Q!o~po~attoltS, 
efpecfoUp tbt~ of tbe' <[itp of London; ann if tbe wavo~ anlJ 
Slltlftmen fiJouln not babe J;)owet to punilb ~ffCllnetS in a fume 
mar}? [ala!"~ tben farcwell tbe ®obetnment of tbe ([it!'. 

13ut tbe <!f,tception wbicb ftickS witb me molt tf1, ~bat it is 
not fet out tbat Fell i~ an IDfflcer of tbc ([itp; ann tnneen 31 
tv!nk not tbat [)e t~ an i'fficer of tbe ([it}?, quatenus a Qtttp, 
tbo' ] confe[g be ig fin IDfficer to tIJe ~bCl'tffa a~ be keep~ tbe 
QI:ountp.®aol t 13ut it OUlJbt to babe appearClJ, tbat be 1Ua~ 
(ommttten to an £Dfficer of tbe ~apo~ ann ~UncrU1el1. 

Clark tua~ aftertuarna bifcbatgcn per toram Curiam, tbo~ aU 
tIJe QJ:ourt neCIatfn tbetr flDptniolt, ([fJat t~e Ql:ufiom hlag a 
!Joon ([ufiom, finn tuna fo~ tbe anUfll1ta!Je of tDe !Joon ~oufrn~ 
ment of tbe <!Citp, ann toetefo~e ttfP woultl aItuaps ruppo~t it. 

Rex 
2 

, 
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Rex ·verfus Peckham. 
Vide I S-ilk. 
378, 383. 

A Ano 3 & 4 Willielmi. it tna~ clt(lliClJ, That if anyone ilJall 
* hunt, tak~' in Toils, t kill, \vound or take away any red or ¥ Tho' no 

fallow Deer, in any Forefr, Chace, or Purlieu, Paddock, Wood, Deer are ta
Park, or other Ground enclofed where Deer are kept, without ke~, torfclts 
the Confent of the Owner or Keeper, or {hall be aiding or afiifr· :~ Otfc~)~~~
ing therein, and 111a11 beconviaed either by Confeffion" or by the t If wound
Oath of one of more Witneffes, before one or more Jufrices of ~d.or taken, 
the Peace where the Offence was committed, 01' Parcy apprehend.l. It IS 30/• 

cd ; futh Perron' being 1l~oftcUtell Within twelve 1\1onths after the 
Offence committed, {hall' forfeit twenty Pounds for every Offence, 
though no Deer is tak~n; but if killed~ wounded, or taken, thirty 
Pounds for eyery Deer" to be levied by Difirefs, by Warranr un-
under the Hand of that Jufiice or Jufiices before whom the Con· 
vidion was made, one Third to the Informer, another to the Poor, 
another to the Owner of the Deer or Park; and if no Difrrefs can 
be had, then the Offender is to be imptifoned for a Year ~ and fiand 
in the Pillory. 
" IDne Peckham tna~ coo11iff£l1 upon tbia Qff fo~ tlealing a Deer, Vide 2 Salk. 
inbicb fltonbiHion,being temobetl into B. R. bp' Certiorari ann fifell, 582. , 
tbrfe ClE.rcepttona lUere matle to it : 

iT. tI.cbe QCoU'ufHion being matle upon tbt~ @)tatuu, tue ~~o= 
fecutfott ougbt to babe been lUftbin ttuelbe ~ontb~, mbtto It 
lUllS not: jfo~ tbe IDffcnce appearell to be 110ne 14 Augufi, 7 WiJ. 
anll tbe l!nfo~matton tua~ r.rbibitell 13 Augufi, 8 Will. ann not 
befo~e. .motu an 3Info~matton f~ no Wl~of£cutfon; anti if fo, tbe 
~artp \Uaa not p~of£cuteb tuttbin ttnel11e ~ontb~ after tbe ®f· 
feuce comruttt£'tJ. 

(to I11btcb it tna~ Bnftuerel1, anlJ fo tutell, 'Qtbat tbe lReco~l1 I Sltlk, 383-
fetg fo~tb, ,tbat toe i)efenbant debito modo & fecundum formam 
Statuti conviEtus (uit, mbteb i~ tueU ellougO. 

The Inhabitants of Chidingfold verfus In~ahitants of s. C. 2 Salk. 

Penfhurft. 473, 474· 

A JEl [lto£r tuas malle bp tlno 31ufffCCfj of Jl!)eace, to rrmobe Vide 6 il-fod. 
, a poo~ ~an from tbe Jl!la~illJ of Chiding fold to Penfhurfr, 180. 

tnbttb flD~tJer tllHll confirmell upon an gppeal. . Pojl, 322, 
/ 32 5, 330 • 

Ante, 149, m n n n I. anl1 162, 208. 
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14 Car. 2. I. gnb now a ~otion tuati mabe to quallJ tbe fica £lD~tler, be~ 
cap. 12. eaufe it lIill not llJetu tbat tbe ~an fettletJ in a ~enement untlet 

tbe ~eatlp malue of ten ~ountls+ 

2.. \[be ~tatute enabler; tlUO JruUi.cer; of ntleace to remobe 
tbe ~art!', one of tub om ifJ to be of tbe Q..uorum, lDbtcb mo~ 
tuBS omtttetl in tbat ®~tler. 

~be<ltoutt tlifaUotnetJ tbe fita eErception, tnbiCfJ tuas tbe fame 
fo~merl!, Ober-tuIen, in tbe <ll:afe bettueen tbe- ]{nfiabttant~ of 
Marlborough anti Wootton-Rivers. 

Vide 2 Salk. 13ut tbe SlD~lIet tnar; quafiJetJ roi tbe otber <erCeptfon, tbe 
473, 480; <!tourt being of SlDptnton, f1I bat tlUo 3lutltce~ cannot temobe a 
488, 489. poo~ ~alt out of ~emons, UnleffJ one of tbem is of tbc. Quo-

rum, becaufe tbep babe a fpertal 3luriSSlltftlon gibeR b!, tbe an, 
tubicb mull be foUolUen. 2 Salk. 474. 

Parifb of Walton verf1l4 Parijb of Chefterfield .. 

,Nota. A Jaotber QD~ber was malle, to remobe a poo~ ~an 
YfdePo~,32~· from tbe l\t>arUlJ of~'alton to Chefierfield in tbe 
;!~L', 2~::' <!tount!' of Derby, mbicb tua~ likemtfe confitmcn upon an ap~ 

, peal t ')Sut tbf fira ~~ber mag now quallJcn, becaufe it bin appeac 
to be mane bp ttno 31untce~ of tbe Weate; it tg onl!" Whereas 
Complaint hath been made [0 US; ann fa tbcP bin not recite tbeic 
sautbo~ttp tn tbe fJD1ber. 3!t i~ true, the!' mete mentioneD to be 
31ufiiccs upon tbe ~ppeal, but tbat tuft{ not helP, fo~ tbep might 
be fo tben, ann not at tbe moking tbc urn Q)!llct; ann fo~ tbt~ 
}Reareu tt hla$ quaffJcl1. 

D E 
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Term. Santl:i Hill. 
Anno 8 W. III .. B. R. 1696. 

... .,;,., 

Memorandum. This Term Serjeant Wright was .called within the 
Bar, being made King's Serjeant, ~nd afterwards Lord- Keeper 
of the Great Seal. ' 

Mrs. Barney's Cafe. 'I . '. 

A 'j5ill of 31ntJtfftUent tuas founll 8gaftttlb,r; at tbe ~uat~ , 
ter @lCffio.ns in NorWich, fa~ pettp, flkreaCon anti ;!JUt= ~:~: 2 lImo 
net of bet lI.)uSbanl1. @>{)e came nolU tn (!tutlolJp, anti Pop, 4'5S. 
moben tbe {[ourt ill' bet €ounrel, t-bat llJe migbt be 

ilaHetJ. Jit i~ true, tbiS (!tafe is not lllitbin tbe common )Rule; 
but it appeartnll·bp affibauits of tbe Eaft, tbat it lUllS a maltei:: 
nus @~o.re,utfon, ann tbete being notbtng bone ettber upon tbe 
lIntJtlfment o? <lto~oner'J) 'linQueff, o~ at tbe Qm~es, anti tbe ~all 
being bean abobe a ~eat, tlJe lUas bafletl. 

Redwood vcr[us Coward. Trin. 8 Will. Rot. 645 . 

1 it T lait of ~rro~ upon a ]fulJgment fo~ tfJe J1t)laintiff in tbe Pa
V \ lace-Court. 'QCbe ClErro~ lUa~ amgneb tn tbe 3!Ul1gment 

it felf; fo~ it tuas, 'Qtbat tbe J1utp Affident damna, inftean of A[.. 
ftdunc, It llJoltlb babe bun tn tbe ~lefent fltenfe; It iSS Itke Re
cuperaret damna, inilean of Recuperec, lDbicb cannot be gooi). 

JElotu tho' botb tbefe [[lo~nss map babe tbe fame ~igntficattoli, 
aa Conceifum eft is tbe fame lllitb Confideratum eft, &c. pet 
mrage fJan mane tbe mOltl Affidurlt to be tbe p~opcr ~[loJ1) tn 
rue.o ~are~+ 

4 
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~o tnbtcb it tua~ anftuerell, ~bat Affident is tbe moff p~oper 

mO~b, fo~ it r;ome~ fcom Affideo, fo tJotb arretro~; anti tbe Jiu~ 
rp ate tbe atretro~G of tbe Damages. 

Curia. anll tbe <!tourt tuag of tbe fame i)pinion, (Jut woulD 
not ailoln Concelfum anti Confideratum to be tbe fame; fo~ it 
map (Je Concelfum, anll often t~ tuitbout Confideratum eft. 

~alisbury 1JerfU5 Proctor. 

. s 1m Qtrober tbe ~Iafntiff literatelY, ~bat be tuns potretfelY of 
~~~ Z·i I'lliber~ ~OOl1S, viz. of fift!' i>ieces of ~oltl cOilleb l11ftbtn 
I Sid. 60, 98. tbt~ ntfngbonh ac de Viginti petra~.C~rnis Bovinx, [Anglice ttuelt~ 
NelJ. LHtW. tp @>tone of 15eefJ ac dc' viginti Vafibus [Anglice tuaotlen [lee· 
i&~~ 60 Cel~] afj biS p~oper ®oob11 tDbicb be 10ff, quz q~i~~D!! Bona & Ca# 
ero.fac. ;69. talJa poftea apud, Cucb a ~lace, ad Manus & Polfeffionem of De:: 
Palm. 393. fenl1ant per invention. debuerunt. 
~4tch, 816• firbere l11a~ a [lerbfff fo~ tbe Jl!)IaintitT, anll intire Damages 

me, I I. giben. anb now it tuafj mO\Je~ in .arreft of JlutJgment, anti 

Vide I Sid. 
60. 
I Lev. 48. 
Ne/f Lutw. 
478, 480• 

tbefe ~rteptiol1~ lUert taken:' . 

, I: II)t batb· brdareb, . ~bat:be tuafS p'o~1fen of' fi(tp ~iece~ of 
415011:1 cOincblDitbtn tbi~ JLtfngbom, but botb not name 1Dbat ~o~ 
nep it wag; fOl tnbicb Reafolt it hl incertain; fOl ~tece~ of ®all1 
are coineb bere of feberal dlaIues. 

2.. ~bat be was poffelfeb de Viginti perrar. Carnis BoviunJ • 
.motu tbere is no fucb ([1o~n as petrat,., tnbtcb lignifies a ~tone 
of 16eef; anb tbere is a p~opet [[to~n fo~ a ~tone·[[leigbt: 
gnn tbe Bule i11, rob en an tmp~oper [([.1 0 ltJ is put in tOe iDecla:: 
ratfon" fo~ lnbtcb tbere ts a p~opet mlo~n to figntf!' tOe fame 
'€Otng, it is altllapSbelb to be naugbt • 

. ' . .. ... ,. 

~. ~bat be tua~ potrelfel1 de Vigi.nti V afibus,. [Anglice luoonen 
dletfcl11; ] tbe [[toto Vas ts too nenetaI: ~o d~ uno Pullo batb 
been beln tn fo! tbe fame Bearon •. 

4· .3tt t~ ftUn, tbefe ~oobfj ad Manus of tbe i'efentJal1t per 
invention. debuerunt, tnfiean of devenerunr; fOl tDbiCb JRearon~ 
tbfS tfJ not a goon Declaration. 

Econtra. 
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.. Econtra. 
lit tna~ faib, QCbat in tbe fitl1 ~eat of tbe Jl\ing tbe tiVIaintHf 

lleclaten tn \!Crober, tbat be tuas potretfen de una pecia Branditti 
V ini; ilntl tbat tua~ beln !Joan after dlerbtCf, tho' tbere ffS a PlO" I 

per mo~n fo~ 1j~antlp. Adjourn'. ,; 

Pa!ifhi~ners of Trobridg,e verfw Wefion. 

E~cePttons tuere taken to an flD~ncr mane bp Uno lutlices of 
the l\!lcace, concerning tbe )Remobal of one Anne Jervis, it 

poo~ mtoman, from Trobridge to Wefron. 

s. C. 2 S>lj~', 
4i3· 

~be firll tuat', ~bat tbe ®~net notb not affirm, tbat tbe Vide Ante 
~Iace to tubtcb llJe tuas remotlen tuas tbe ~Iace of bet laff legal 322. ' 
@ettlement ; it is onlp fain bp tbe 3luttice~, Whereas we are cre-
dibly informed, &c. it lbouln, baue been upon ®atb, anti being a 
31tfDgment, ougbt to be pOfitttle ann ctttain. 

13ut tbts £lO~net being confirmen upon an appeal, tbe <ltourt 
belt .. tbat to be a boin (!f~ceptton, otbettutfe ft ban been !JOOb~ 

2. 3lt botb not appear, tbat. tbe firll £lOaner tuas mane bp tlllO I Car 2 

lutlfcrs of l~ eace of tbe [)ttlifion, tubete tbe ~etfon tua~ Itk£lp c~. l~, ' 

to be cbargrnfJle to tbe ~atilb; ann tbc firft tua~ bcln a !Joon 
~.tteptton. 

Rex verfus Morgan Rice. 

M Andamus to an Qrcbt'leacon, to Clncat tbe Defennant 
~butcb,tuatnen of a WarUlJ, fetting fo~tb, tbe <ltullom of 

tbe ~Iace tuas to cbufe Habilem & Idoneam Perfonam to beat tbe 
~ffice of ([burcb-tuatnen ; tbnt tbe IDcfennant tua~ in <ltoUtt ann 
(boren, but refufcil bp tbe atcbneacon, &c. tubo returneil, ~bat 
tbe Defennant tua~ a poo~ iDair!,~@)an, & minus Habilis to be a 
~-burcb, tuattlen. 

~.tceptions were taken to tbifj )Return, '([bat it lIotb not apt ride 2 Salk. 
pC'at tOnt tbere tuas anp otber ~an in tbe bt)arttlJ, bctlt'le~ tbe 4,O, 43 2) 
iDefennant, tubo tua~ fit to etc cute tbitj i)ffice. 436, 

so 0 0 (I 

o 
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tl. be grtblleocon untIJ not an ~utbo~ttp to refufr: it QI:bur(D~ 
wartEll being (bofen; fo~ if fucb lPower fi)oniO be allotneo, tbe 
([«flom of touting btU1 tuill be quite obertb~own~ ~be ~iltimf= 
on£t~ are tbe p~opec 31tl'OgCg of IJf~ £[lunHficatiol1,fJ ; anti tOe ace{]
beacon batb 110 mo~e to tlo tIJfln to ntlmillifiet tbe ®atb, anD:fliP 
mit tI)e ~r.rron (bofcll; anll if) no mo~c a lunge tn tutS Qrafe, 
tban be ig of an (!Etecuto~ o? anmfnttltato~. 

(tbe W>attp refufcll canltot b~il1g an aaron upon tbiG Return 
to trp tbe lRtgbt; fo~ to fap, Non fui[. pauper LaClarius, tuouln 
lle bet!' lU(cttom, I.lccuufe be mop be poo~ in fe1.Jetal RerpeB~, 
aun pet not be tb£tchp tlifabletJ to bolt! tbi~ IDfficc. 

Econtra. 
~bc mueftfon ifJ, [[(betber tbe ~rrrOtt tuba up lOW ifj to an~ 

lllintftet tbe IDatb of IDfficc, fJatb all!, ~otuet to Junge of tbe 
~biHtp of tbe ~crrOIl (bofen to fucb IDffice f . . 
~be £Dffice wag @lptritual, tb('refo~e tbe Eccleiiafiical Court iG 

not onlp to ftuetlt otm, but is Iiketuffe to lunge of bin abiIttp; 
be ig p~erenten to tbrm fo~ tbat w>utpore~ '([ bep babe it fOlUml 
W~oceelJiltg to £tl1mine IJIS; @·umct£nc~, ann tbeie IDetfrmina~ 
tlon, tbat be is; Minus Habilis. mull altuap~ be nUot11en lubere 
tbe!' babe allp llurtsiliHioll of tbe ([auCe. 

4~ Eli?.. a (,[burtb:watben is an i)ffice of ([ruff; be is mane ®berCeer 
clip. 2. nt tbe J.{!)OOt bp tbe @ltatute of 41 Eliz. wftbout alt~ (!Ele(fion; 

be t~ accountable to tbe W>atilbiotler~ at tbe ~tpitatt~n of bit; 
SlDffice; ann tberefo~e ([ate ougbt to be taken tbat be ftJoullJ be 
Habilis & Idonea Perfona. 

')13l1t tbe <!touet tuere of SDpinfon, {[ bat a <tburcb:watlJcn is 
a t[:empo~al6Dffi(ct; tbnt be ill a ([o~po~atiolt; autl aft[(ln~ are 
b~ougbt ill big Jaame, anti Ifltetuife againL1 bllU up bifl @luccctfol, 
to tteoUet an account. 

lpe being torll a ~ empo~al SDfficer, ann balling n '[ £mpo~al 
~rua rcpofcil ill oint, ann tbete bct\tg it '!tuffom fo! tbt J;lartlbt~ 
oi:ters to (buft tim, it tg tlJe Dutp of tOc arcbtleacon to fwent 
btmwbcl1 (bofen, witbout tnqUiring tnto bhl abiIit~ • 

.Jro~ tubp tlJouln be be lU'Off£ of tbat, tatbet toan toore wbo are 
mon concerned tn 31l1tereft, lnbic{J ate tbe @arifiJlonCrS f aull it 
is not to be p~efumr'O, tbat tlJ£ arcb'Oeacon tum take mO~t <[arc 
to put a fit ann able ~£tfOll tnto tbf~ IDtllce, tban tbfP in tubofe 
~otuet it is to cbuff btm: an'b fo~ tbf~ )Renfou, tbe petfmpto~!, 
Mandamustni1~ lltllnt£tt. 

I 
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College of Pbyficians verflU SalmQo. s. c. 2 SPlik, 
. 45 r. 

'. i ,.' '., ~, , . Vide 4 Mod. 

B~ tbc ~tatute Anno 14 H. 8. tbe Q!~art!'r bl conficme'O, fjp 47· 
lnbicb tbe QLoHege of tPbpficiuna i~ tnro?pn~atfn! [[U)icb ~ I'nod. 44· 

aCt Inane t{~em a perpetual QJ:ollc{Jc fn LOlldon, mm fellen 9WHf~ /;t. ~4H~e 
~otl1parS tbcc£of, Ulitb @owcr to ({JUfe it 1P~efi'Oettt eb,en) ~ear. /!. • 

Jlt £l1abIe~ tbeU1 to putcbafe !Lann~, flnll to fne (lntl be [uen ; l1ntl 
P1obibit~ an!, to p~nffire lPbpftclt tnitbfu ti)ot Qtirrutt, ,tmief~ ap~ 
p~otJen unDer tbe@)eal of rye ([oHege, upon Wotn cf 5 10 to be 
Dt1:JitlrtJ betlUeen the Jltin~ OUi) tIJ£ QJ:oHegc. . 
, an affton of IDebt war; b~ottrrbt upon tbh1 s,totute bp tije 
~IaintHf, bp tbe .mmne of Pr<efidens & Collegium feu Communi .. 
las Faculr3tis Medicinx London, agafntl UJC iDrfentJunt, fo~ PN" 
ailing );)bpfick witgout JLtc£nce: Per quod ACtio accrcvlr Domino 
Rcgi & Dom. Regintf & eidem Przfidemi qui tam Collegio & Com. 
munit3re, &c. (!lpon DEmUrrer to tf]c Dcclaratton, . 

It tuas; lnfitlel1, I. 'Ql:.I]at tbe tUftO" \tla~ 1l1tfconcctbetJ, (01 it J?r. LiI'4ghto!J 
oug!Jt. to be b~ougbt bp tbe n!)~efiDeltt of tor Q!oUege of. @bpL1ct~ :::.(usGnrd ... 
ans Oitlp. @)o t~ l1:n. Laughton'S <!rafe, tuba b~oulJbt an. Uff(on ero. JilC. 
iHl llD~efitlcnt of tlJe ([ollege of 19bpfictOlHl in London. ann of tbe 12 J, I ~9. 
Qto~po?atfon of IIDbpficfanr; tocre ; fo~ the Prefident and College I Roll. Avr. 

being fn~o~po~qt£n,. tbcp ougbt to Join t~l tbe afffon; it ban been ~ I~~IJl. 18'). 

1111uabt If tbe affton ba~ been bloU1Jbt U1 tbe marne of tOe Prefi· CorporatioI! 
dent alanc mitbout tbe College. o.f Phyfic.i-

ans verJus 

Z. ~ be @tntute p~obtbits:; tbe ~l,1(fice of t~bPlick tilitbin reuen ~;:w;e;~~~; 
~nes of Londo~J. unlefs ~!)e ~etron fo P~t1fftfit1g be app~ol1'n 
lrnl1er tOe ~eaI of tbe ([oUege, ultl1et toe )penaltp Of ) 1. to be 
btbttlcn lJetlUeen tbcllting ottll ~onelJe. . 
~bep aIletlge, tbnt .tbe [)efentlilnt nin PF!1.fife mitbin tlJat Qtir= 

chit; n~t ~efl1rr atnuitten unnet, tbe. qI:ommon @Jeal of toe Pr~fi .. 
dent anti Commonalry, robel1 tbe §Statute fattb, It mua be by 
the Prefident and College, Jive Communitds; lIun bp tbe, ~tatute 
tfJe ~enaltp t~ ISt\ltn to tbe !\il1g ann <lJ:oUegc; tDbtto tg not tue 
fame J)erfon. 

3. ~be Ql:Ollcltlfion f~, Per quod Lidio 3ccrcvit Domino Regi. Cro. C,l'. 256. 
&c. & Pr:rfid~miqui tam, &c. Collegio five Communicate, &c. 
tribe" it ajonlb babe been b~oulJbt bp tbe 3lI1fo~mer; ~i cam pro 
Domino Rege quam pro feipro~ 

, 
Econtra. 
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Econtra. _ 
g~ to the laa ~tception, tbat t~ of 110 Jro~ce; fo~ in aU line 

'fo~mation~ upon penal ~tatute~, tbe Qtonclufion i~, Per quod 
Adio accrevit Domino Regi, an'O put~ tbe Il\ing befo~e the 3i1~fo~~ 
mer. 
g~ to tbe rectln'O £lDbjeHfon it U1a~ faib, College anti Communi

ty are mo~n~ ejufdem Signification is, thetefo~e ought to be ta~ 
ken fo-tn tbi~ QI:ilf~. . 

2 Bulft. 185. an'O a~ to tbe firll £lDbJeHfon, lUhich tua~ anrtnercn InU, it tua~ 
fatn, tbat It i~ a iDuellion, ([lbetber tbf~ affton ban been goon, 
if it ban been b~ougbt bp tfie Prefident alone? 13ut it cannot be 
a iluellion, mlhetber it llJall be goon o~ not, lUben b~ottgbt b!, 
tbe Corporation? . 

l!n tbe C!I:afe (if thts College anti Bufh; it tua~ b~ougbt tp tbe 
.Jaame of Prxfidens' Collegium feu Communitas, &c. anti bClD 
naugbt. 

3111 iD~. Goodall'!J ')Soak, treatfng of tbi~ Qtollege, tbere are 
.feueral WJlecenent~ of affton~ b~ougbt bp them tn tbe fame §o~m 
aa tbf~ fa; ann it muff be tbe p~opet map to fue bp tbe i"CO~PO~ 
tate .marne. 

Curia. 
([be <lCbtef lIutlfce faib, there tun!1 no l/ttngment in tbat ~are 

of Buth; but tbi~ i~ tbe beU map of 'Oeclarfng, efpectallp ill1ce 
tOe W>enaltp is gLuen to tbe Qto~po~ation. Sed Adjourn'. 

Rex verfU4 Inhahitants of Chefterfield. 

See the Cafe 0 m, ~ F r~ncis, J cnifon If~ell a9. a .rr oot~op, tnftb ~ir Pau I J en
of St.Bride's kmion 11l Walron, wbtCb lUa~ a dllll U1 Che!l:erfield; be 
a~d ,St, Sa- lUag tltfcbargen of biS ~erbice, ann @lit Paul fent bim to Che
v!~r s :~·lz fierfield, to one Thorp a 15arber, anti gane bim 6 I. ft.l~ one ~eat 
nilles, -<-va K., t t h bi t (f. \" ' 
SB. That 0 cacl) m 0 llJa uC'. 
Apprel1t!ce' ChefierfieJd complafnClJ, tbat be came to be an 3lnbabftant 
maygalll a'tbere, mttJ,tefufriJ to gibe ~£CUtitP; anti it appearing tbat Wal
~h~.'~I~~eRia_ ton lUa~ toe laft ll1llace of bia legal §S£ttl£ment, be tung rent tbi~ 
Her has tbet bp tl)c ID~b£r of two l!ttfficea. 
none. Walton appealetl, aniJ tbe ficft £lD~n£t i~ confirmct'l; wbtcb bc~ 

tug temouetJ bitber I1p Certiorari, 
Jlt WiUl rm]), ~bat ferblng it ~tar upon an etP~rf~ Q1!),crment, 

mflke,a bim fln ]nbabtmnt at Chefierfield. 
I Econtra. 
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Econtra. , 
fltbe @>tatute of lLUng William is etPfanato~p of tbe ro~mer b ~ Jf .. 

1Latu~ mane about @ettlements; an}) tbe ~artl' muff now b~inrr 3 4 T <:.' 

fJtmfelf tuitbtn tbat Qif, o~ can gatn no @ettlcment. 
f!:bat aft tequireg, That if an unmarried Perron, not having 

Child or. Children, be lawfully hired for a Year, ruch Service {hall 
be a good S~ttlement. .motu tbat muff be a ~erbtce fOl a ~~ar. 

(lCbts; 1tJa~ no latuful Hiring, fo~ it notb not appear tbat f)e 
lUa~ retainen Ill' bt~ own ClI:onfent; ann an affton woulD not babe 
latn agatnll bim upon bf~ Departure out of bt~ @>erbtce, be= 
eaufe tbere ltla~ no mutual €ontcaff between tbe ~affet ann 
@lerllant. 
. (lCbe agreement llla~ malle between Sfr Paul Jenkinron, anti F.N.B. 16S. 
tbe ~a{fer, lllbo lna~ 110unll onlp to teacb tbe ')Sop to t1)~be. B. Lit. F. ' 

lIf tbitj llJoultJ amount to a Q]:ontraft between tbem, it mull 
be a~ an apPl£nttce; lnbicb cahnot be, becaufe not bl' 3lnnenture, 
anll tbeeefo~e \1o(n. . . . 
, ]If be ban been an app~entfce, it mull be fo~ feben }!lentS, ann 
tbenbi~ ~rane t~ accounten an ~llate, tDbttb i~ a @1Uutitp to 
tb~ Jj!Jartaj.· Adjourn' •. 
. ' €bi£t Ql:afe \Ua~ fpoRe to llgatn in Eafter-Term following, ann 
it tuas fn"£fell, QCbat tbe i'ltJet of ~emon~ upon tue appeal 
Ina£' final; but arterlnarntj in Trinity. Term, tbe <Zeonet beltJ tbi~ 
to Ile no goot'! ~ettlement in Chefierfield, anti tbnt toe JF>erfofl 
Uln~ well temobeti to Walton. 

Rex 7Jer{us Turner. s. c. 2 Salt 

A Ja £U)~ner lUa~ malle at tfJe ®£llcral ~emd"g of tOe ~eace, 
beltJ fo~ toe <!I:ountp of Wilts, 111' tnbfC{) tOe Defentmnt tna~ 

atreifetJ towarl:l!$ tbe Belief of anotbet ~ctfon, bp [1ectue of 

474· 

tbe ~tatute of ,4~' Eliz. anll tuag inn,men fo~ ntfolleptltg' tOilt 43 Eli .... c. 2. 

!lDroer; mottO beIng temoben bttoer, tbt~ (!J;tception tuoatakcn 2 S~lk. 474~ 
to it, if. (tbe ~lber fa lain to be mane Ad generalem Seilioncm 476. 
Pacis tent', &c. ann tJotb not fap, Quat'tcrialem; lUben it hi 1't= 
p~eap tequtreb b~ toe 1tb }13aragrap{) of tbat aCt, That the Re-
Jief fhall be as the Jufiices of the Peace at [heir general ~]aner 
Seilions {hall alTers: Jro~ muteb Beafon it lDafJ QuatlJen. 

13 P P P DJlbury 
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Dalbury and Foifion P ari/hioners. 

A m ~~btr tnnfj mane tp tbe two 3luffic.eS of tbe ~eace, to te= 
Pt.J.e 2 Salk. mOUt one Robert Blood. from tbe ~arfllJ of F oifton, in tbe 
S33, ~34, Qtountvof Derby, to tbe @acillJ of Dalbury, being tbe )J3lace of 
~3), S36• btfj 13ittb. . 

fll:~e 31nbabftant6 of Dalbury appeal to tOe muartcr ~emons, 
anll tbe jfnff lUa~ Uatell upon tbe ®~ner, iI That he lived at Foi ... 
flon a whole Year, and being a Smith, worked for the Lord of 
the Manor, and the Vicar of the Parifh, in !hoeing their Horfes ; 
lllDiCb tuag beltl to be a fufficient JElotice ; anti tberefG~e tue ID~ner 
tna~ confirmeb upon tbe appeal, tbougb no JElotice til mriting 

Nrti~~~·C.I7' 11la~ niben to tbe <!tbutcb<U1ar'Oen~ anlJ ~\Jerre£rfj of tbe JPoo~ 
of tbe fain ~att11.J of tbe JF)lace of vt£' Qbone, ann tbe Jaumbet 
of bffj famUp. . 

~bere ()~net£$ being returne'b bftber bp Certiorari, it wa~ 
Vid~ Pojl, mOben, to affirm tbe £lD~'Oet mf/Ile upon tbe appeal, an'b Cattl, 
454· 'Qr(Jat ssettlementS tom be a~ fo~metip befo~e tbe maktl1!J of tOat 

aft, unleffj tbe @attp comc~ clanllefitnelp into tbe ~atttb, lUbicb 
tna~ not 'bone in tbt~ QCafe. So that bailing HuetJ at Foifion a: 
bObe fo~tP Da~s, be i~ notn IcgaHp CetUctl in tbat ~slace. 

abe IJreatelll~nrt of tbe 11!lattffJ requetletl tbt~ Wan to inba= 
bit tbere, becaufe tbep u'anten a @,mitb. ([berefo~e finee be came 
tbitber at tbeit iDefirc, ann openlp, tbe ~tatute tum neuer c.t= 
tenD to bim; beeaufe tbnt tuag mane to p~cUent tbe eoncealtng 
tbcmfelues abobe fo~tp Daps to gatn a ~ettfement. 

]it batb been bel'b in tbil1 ClCourt, ([bat wbere tbe ~arillJfol1er~ 
of Grampound met at a poo~ ~an'S aleboure to make a Bate, 
tbat ntD amount to JT;lotfee, though no fncb tuag glUCI1 in [(!lti: 
til11J; anll ft. tna~ aUott1[tJ a goon ~ettIem£nt after tbe fo~t!' 
IDapg. 

Econtra. 
13ut all tbe otber @i'be it tuafj fat'b, lPemal1 no II)oull)OI'bCt, 

,.ut liue'b tuitb tbe ~litJotu of tbe ro~mCt @)ntitb tn tOnt lSnritl), 
nnn tuo~lu;n tbere a~ ber ~etbant. 

'([fJC 3lntent of tbe @)tatute tna~, tlCbnt bp gibfng fflotfce ttt 
[[lrittng, tbe WilrillJ map knoul as \Uell tbe Jl;lumher of bt$ fa" 
milp, il~ tbe W>lace of btS aho'Oe; flut nrttfJcr tbe lLo~n of tue 
®ano~, ltO~ tbe [ttcar, can teU bOUl mnnp t~t~ 0mttb ban in 
bl~ Jfamtlp bp fijoctniJ tOeit lPo~re£l. 

I 
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~be Ina @>tatute reem~ to be malle purporel~ to p~ebent fucb Vide Stat. 

@>£ttlem£nt~, l.1l~icb. enaItS, T~at ~he for.t~ Days 1haH be accou~- & ~~If. 
ted from the PublIcation of Notice In Wrmng of the Place of Ius 2 SIlIi:. ,,;;1 
Abode, and Number of his Family; lUbtcb be ilJall DeUber to tbe 13+ .)t 

<!tbllrcb'J.1JatDelt, &c. 
15v wbtcb @ltatute, feberal QCbin~fS ate allolnen to make a 

4Settlemcnt tuitbout Jaottce tn ffirfting. 
g~ If a ~alt ctecute a publtck i>ffice fo~ a t@ear, o~ tlJan be 

cbargell witb publick 'fta.te~ to the ParHh, o~ unmarrien ~erron 
biren fo~ a tgear, 0: app!cntice, &c. 

~tnce tbe maktng tbiS act, it batb been anjU'bgen in t~i£t Inter Pari~ 
<!rOUtt, (tbat if a ~a~ be t:ttfetfen to the Jf)acf1lJRateg, ann iliioners of 
botb not pap tbe @lum at \nbicb fJe tfj atfetf£b, tbat lball mlke no St·d~/t~. 
@)cttlement; ann pet in tbe (!Care of Ipfwich tt tua~ belll, tlJat :holas tin t

if1a ~an be atretfen to the JLannf~a.t, it amounts to a futllcient Abingdon.. 
EoUce, ann pet it If) no ,attllJ=~at. 

Curia. Eotice bp lImplication tntllllefeat tbe lall au, lnbtcb iG 
etplanatolP of tbe etatute of Ji\tng James. ann mun be PUt
Cuell; fo~ the (!Court cannot go beponn tbat ~,tplanat{on. eo
tbe firft ~~net lUa~ confirmetJ. 

DE 
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Termino Pafchre. 
Anno 9 W. III. In B. -it. 1697-

Pulifl:on 71er{MW arburton, is ill'. 

l
Ja <!CjeffulImt, tbe Declaration was of Trinity-Term faft pat'f, 
upon toe Demt£e of John Levett ann Anne bf£t [[life, fo~ 
JLan'b~ tn BlymhiIl, in toe <[ountp of Salop, batrn 10 April 

. 1697, ann tbe Oufrer is lain to be, Poft:ca [cil'c eodem decimo 
die Aprilis 1697 •. 

~oe IDefenJJant'~ 9tto~nepentreb into tbe (.J1ommon Bule, 
to confers JLeafe, QEntrp, an'O ®utler, ann to ttp tbr ([aufe at 
13ar; ann tue fatlle tua£s trien accotoinglp laff ~,~jchaelmas· Term, 
lUmcf) tuas in tb.e !?£ar 1696, Dill) tnoicg tuas baff a ~£at befo~e 
toe Wliailtttff ban anp ~ftle, 8£S apPl'flre'O bp tbe IDcclorntton; 
lDbereupon tb£ IDefennant~ mouen to nap tOe (!Cutr!' Of tDe 31u'OlJ.: 
htent : 11:>£ flab a dIetl1tff tue fame 'Qterm tbc ~nure Ula~ tt!"tJ; 
I1p 1Kcnfon of tbf£t ~itlake of tbe !.@ear' of our lLoJn in tOe De~ 
mmz, Wbtcb fiJouln Jbabe been 1696, inffean of 1697, anl1 tiJ£p 
flan a !Rule i1c[o~nfttLTlp+ 9ntl tbe BrU IDal' of tbe lall ~etm, 
tbe DefentJant£j mo\JrlJ it again, anti tbe l~uie tuo.~ cClntfnu~n 
till tbe t1!)lafntfff fiJoUltJ moue tfJe ([ourt, mbicb be nib bp' ~rt~ 
jfant Wright luff \term, to amen'll t{JC iDccfaratton, ann Ultlke 
tbc Detllife to be In tbe ~eat 1696, tnffean of 1697. 

1 



--It.-~~_._._. ___ . __ ._'''--______ ,,_ - ---.---_________ _ 

Tenn . .Pafoh. 9 W. j. 
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~be iDecIaratiol1l1eli~eren to tOe tteuant in WoiTeflion WiH1 
tigbt, ann a fult Defence bcing mane at toe '(!Crtaf., tiJe lung"" 
ment ma~ be tnell entcren, l1otwitgfianl.1iuJJ tbi£; ~ifii:1ke; nnn 
tgf~ t~ 0 tuarrantel1 bp tue ~tntl1te of Repleader, tubiCi) eni1Cf~, 
That in all ACtions after liTue join'd, Judgment {hall be given,32 H.8, '0-;':;, 

notwithfianding any Mifplcading, Lack of Colour, infui11ciem -
~leading, Mifconrinuance, Difcontinuance, or Mircony~ying of 
~rocefs, Misjoining of UTue, &c. or any other Default or Negli-
gence of any of the Panies, their Counfe11ors or Attorneys; wbicfJ 
arc large ann general [[lo~nf1, anO will not jufttf}! tue amenn· 
ment in tl)t~ <Zeafe. .. Sid. 2+

0 

. flCbb'J Qtourt batb * c~ange'O_ tbe J;>Iaintiff.in Qfj£Ctment after tOe, >f. But it 
IDeclaration neHuEre'O; be being a [[1ttner~ to p~Olle it Deet! In 'pVllS be!for~ 
tbe <ltaufe. , cd ea p ea(1-

31t (Jatb ltkelllife enlargen tbe (term tub ere tbe. Cltaufe uato been . 
tong in agitation, ann it 111a~ ncUer nenie!! to amenn tubere tuete 
.~ anp ~bin!J to amenn bp."o, , 

gn (!ftcffment i~ ail affton blougbt up <Zr:ollfent, ann tl1o~e in}: 
,11£ilfatelp un'Ofr toe ll'0wet of tbt~QCourt tbOll att}! otber affilVt, 
fo~ it a ~attet of Jfo~m fet out bp tbe C!l:OUtt., :' , 

Jaotn tbe Declaration below an-ainU tbe ,afu~l (!j;Jeiio~ befng 
rigbt, tbat bet.l1!.T fll mature of ,Itt. SD~igtnal; , in tnbofe Boom tOe 
DefentJant~ arc to come in bp Bule of (!Court.. , ' 
L, 31t t~ platnlp tbe Mifprifion of the Clerk, ontl tbetefo~e it map 8 H. 6. c. I1~ 
be alfo well amenl:len tnithin tue ~tatute of H. 6. efpectnUp lllbcn 
tbe amennment t~ tn ~ffirmance of tue ]tt'ogment. 

Birch €l>crjeant, 6)fr Francis Winnington, anti ~ ir Thomas Powys, 
, ,contra. . ' 

3lf up tbefe general a[(o~'O~ in tbe ~tdtutc of H, 8, eucrp 
.t1l:bing map be amenlJcn a~ it batb been atguc'O on t!Je otber 
~tn~, tOe" aU ~otfong ill arectl of ]ullgmcllt 1.l1ouln be ulltn, 
an'O tll rio Jl!Jurpofe; becdufe let tberf be neber fo manp ~rro~f;?, 
~itber in ,<!C itIe, ~ubffance, o~ §o~m) tOc!, map be aU nmen'OctJ; 
but tbe jJ!)~aftt(c t~ otbcrwtfe. 

g~ to tbe JReafon offereD, tub!' tI)e <[;ourt ilJouln make 011 a~ 
~l1entnl1ent tn tbt~ ~arc, buaufe tlJcp buue altereD a 1J)latntHf tn 
tOe fame affton, tbat call be of little jf'o~ce; fo~ it la not mate~ 
rial 11100 tfl ~Iatntttf in ~jcffmcnt, fo~ be t~ onlp a nominn! mtn 
lmoginat!' ~etfon: :9:ntJ tfJetefo!c 3iull!Jment Ulan becntecen 
ngahlff vim after be i~ nean, beCBufe be t~ not concernel1 in ]n~ 7dod. Rep~' 
tet'ell., 2SZ., 

~ 
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Term. Pafcb. 9 w. 3-
~bi~ ~illahe tnaJj fecn bcfo~c tDe '([cta!, anll tbe n:>lainttlf 

moben tbc C2.tourt twice, but tbep wouln not alter it; but. pet be 
P!oceellen to trp tbe (!l:aure, anb tuouln not babe tbe Qtourt mnkt 
a new Jl\eco~b, a new lLeafe, anb a netu Oufier, muteD cOllin not 
be bone witbout tye (!l:onfent of botb ~artte£f. 

~II QmenbmentfJ t.ttenb to Jfo~mr; ~ltlJ. ~taakefj of q£Ietk~, 
but not to aitle~ anb ~ubffallce as tbtr; IS. 
~bnt tbe Q! ourt llJouln gibe lLeabe to amenb tbiS DeClaration, 

l1ecaufe tuep enIargetl tue ~erm tubere tbe <!Caufe batb beeu fong 
nepentJing. <!tertatl1ip, tbat can figntfp but Itttle to tuts WUt:: 
pofe, becaufe wbere IDtmculticSl artre, Curia advifare vult fo~ two 
O~ tb~ee ~eatSl togetber, ratber tbon gil1e ~ baffp !lubgmellt. 
Jaotu tyat tr; tlJe Qff of tbe ([ourt, ann no Default of tue JJ!lat~ 
ties, tlJetefo~e tyel' map well enlarge tbe (term. 

3lt cannot b~ fatb tuttb an~ qcolour of Bearon, tbat tytg Qffiol1 
is mo~e Ullt1er tbe, @OllJCC of tbiSl <!Court ty~n allp crber; fOl 
l1!>~oceei)il1gS tn ~Jeffmellt are a£t regular a~ tn an!, otbet ¢afcfj 
lnbatfoel1rr. 

lin tbe ([are of Thompfon ann Leach, an QEjeffment lUad 
b~ou!Jbt fo~ fo manp acre£t Ligni, but tbe QCourt mouln not amenn 
it, anb ~tlt in toe WO!b Bofci; anb tb£refo~e tbe WlaintttT balling 
lJeclare'O of rel1eral otbet 'Q.Lbin!J~,<!tate tuas taken to feparate 
tbe iDamag£'!t bp tbe dtertliff. . 

motu tb{Sl being ~attet of ~ubnance, it cannot. be amenlUU 
ill? tbe 4Statttte of H. 6. becnufe tbat notb not c.ttenn to tbts 
czrafe, fo! it muff be oftet liutlJJmcnt, anti in gmrmance of tye 
fame; finn tbi~ ~otfon i~ mane tn arreff of 3!uilgment. 
~be latter @ltatutc~ no not erten'D to it, but onlp 91!)atter of 

Jto~m, fo that it tum be nlfficult fo~ toe ~Iainttff to mew anp par" 
tfculnr llt>!OlltfiOll ill tbofe aff~ to fuft tnUb tbbl <!tafe. 

~btSl <!tourt tlcnietl to cnlat'ge tlje ~etm in an (fJeffmCltt l1e~ 
I Show. 537, tWeen Hutchins ann BaiTett, tubi(~ tua~ bung up mau!' ~ears Ill' 

)Jl~tbilege of W'arIiament. . 
([bi~ is not tbe ~trp~ifton of tbe ([ICtk, anb tberefo~e it can:: 

22 H 6 . .,8: not be now amen"OetJ in mtotber ~erm! ~o l1la~ tbe lLalu fll~:: 
~:~t~~Ild- mctlp bd'D to be fn an tUtfon of (lI:r£('par~, fo! b~e~hfn!J U)£ telatn~ 

tttf'~ ([Iofe, f1l1b cunplng nwap biJJ ~oon~; 1nI)lcb mo~n£t were 
left out of tbe Declaration. 'Qtbf~ tna~ not aUotnctl to be amcltn~ 
en in anotber tli: £rUt, fo! tbe liiliaintttl is to tJeclarent bi£j Wftil~ 

meitbet call tue (!tafe of * Pemble anb Srern be an autbo~tt!' to 
.\( PaJchtt, gOl1etl1tbts:, it tuLlS) a fpeCinl [ler'Diff tn QCjeffmcnt, anll an ~t~ 
~ls;t'4 ~6, cepttoll 111m) tnhfll to tfJe IDeclarntfoil, becaufe it tua~ of a Park, 

\llttDout farinlJ to LU mftttp 9cre~, & de Pannagio, of 1l1,!JicU an 
4 QEJeffmcltt 



Ter.m. IJafch. 9 W. ,. 
(lEJeiim~nttuouln Hot Ite t 'l6ut tfJ,e qroUtt being- 'Oibf~fn upon a. 
l10tbet W>ofnt·, it -)Rule tuos matle tOffOJouru it Iuto tbe Exche
quer-Chamber; anti hefo~e tbe m.cca~n tna~ certifi£n, tB ttWadham 
Wyndham, one of toe ]ufttcrs agatnfi tgt 3\ulJgmcnt fo~ toe 1191aiu: 
tiff 'bien, ilni) tbetl t!]ere:' being but tb~ee 3lun!Je~ tn ([ourt, a 
®ottoll was mnge f-o~ J!tHtgUtcnt, aCto~ning to tbe IDptnloll of 
tbe otfJet tlUO, Kc'lynge ann Twifdeo, ti)fZ ~hlintHf bautu!! teteaf:l 
eb tlJe Damages fo~ tf)efe «btng£, wit!]ont tbe ([:onfent of tbe 
i)rfft1tlaut, tllfji£b Coul1J not be none b~ JLaw; ann it being 01)= 
pofci) bp Wefion, mba wa~ of QI:ounfd tuft!] tb£ IDefentlant,· pet 
at taft be confentel1 to it, betaufe be fam tbefe two 3lun!Je~ wouln 
otbctt1Jffe gibe 31(1)gmfnt aglltnll bts) Qtlient. 

Cholmondley verflU Broom. 

D<fbt upon ')Bonn tua~ b~ougbt agafnll tbe IDeftfltiant in tbifJ 
~oUtt in Cufiod. Mar', tuba pleanetl, <tLbat about tbc ~tnn~ 

of tbc e.tbibiting tbe ')StU, be tna~ an 3lnbabftant in tbe CoUnty .. 
Palatin,e of Chefier, if. apud Nancwich, ann t1otO~ioull!, knottllt 
tOere. 

JElow tbi~ being beln to b£ a fo~efgn W>fea, ann not fmom, 
tlJe W>lafntUf fa! tbat Renron fig-nen bt~ 3lubgment. 

9W~. Chelhire maben to ret It aune, bccaufe tbo' it i~ a l\31ea to t Salk. 30~ 
tbe 3iutt~ntffion,. pet it i~ not a jfo~etgn J1t)lea, ilnn tbcrefo~e "cen ~,2dr, 2°S2·

lk not be ftno~n. v t e 2 a • 

Antient Oemefne, ann nil Pleas of Privilege, are Pleas to tbe ~~l: 543, 
31urt!SbHfton; but tbcp ate not fo!eigu, ann tberefo~e tbe~ are to Lutw. Rep. 
be tecctuctJ \tlitgout an ~atb+ . }36. 

~at1p 3lnfiancc~ tUap be giben of jfo~eign l~lea~, tubicb if ~1.. ;;2: 
not collateral to tbe affton, muff be tetctbeb in tb&t ~at1nct:. I S4und. 97~ 
gil in an affton of Debt fo~ ~om~!" if it appcar' upon tOe ~(i1t~ 98• 
llltton of tOe 13DnlJ, tbat it fiJouln be patti out of tbe ]urt~nHfton 
of an Jjnferto! ([ourt, Hnb tbe IDefellnant plean~ J1!)npment ru> 
ro~'Oinglv, tbt~ J1!)lca muff be rccetb€tJ tuftbout an IDatb t anti f~l 
tbt~ 1aeafon tbe 3\ubgment tua~ ret aune. 

R'ex tJer(us Jevois. 

A flr-tial at 1?ar in a ~are Impedit fo~ tbe ~buttb ~r North- !:!.:!are lfillpe. 
field, fettlng fo~tb, ~ bat John Webly, late 1@~10! of tbe dt~. -

nitfolucn ~onatlet!, of St, James the Apofile, of Dudley, in the ~de ~8t~c 
County of Worcefier, lUa~ ,relicti of tbe anuowfon of tOe fati) 7, , • 

Ql:bUHb 



Term. Paf~h. 9 W. 3. 
Qrburtb in grofr; iff) of gee in lRfgbt of bi~ fain ~~ton?, anti tbat 
bennO fJi~ ~OllUel1t Ditl, on tbe 9tb of June, 21 H. 8. grant tbe 
t1£tt ~1efentation tbereof to Ralph Bradley, anti (Itb£c~, unnet 
tI;ctt <!I:ommon·@Hml., ' 

, , ,(tbat bp tbe ~tatute 4 Febr. 2,7 H. 8. tbt ~~io~p tua~ llftTo!bctJ, 
37 H. 8. Clfp. not babill!J about tbe clear pearl!, dlalue of 200 L per Annum, 
8. nnn Jbe ~olTemon£j tbereof Were glben to tbe )1tlng ann bi~ 

• 

JPetc_., ' 
'([ bat 8. 8. bietl fdfelY, ann it aftettuatn~ came to sU-ueen Ma-

{V, iln)) fo on to m.uccn Elizabeth. , 
~ \tba~ Ralph Bradley, tbe 14tb of Augufl:" 155 8j lUbicb lDa£t 

tn toe laft }peat of snufen Mary, granteD tbe nett @~efentatton 
to @lit Richard Levingfion, ann Edward Levingfion, <!Cfq; tbilt 
§Sic Richard bieb, ann Edward Levingfion futUUJEi), ann tua~ 
fole poiTelTeb. , 
~ bnt snueen Mary tlietl rei~etl of toe ~nuotnron, anb toe 

/ <.!tbUteD became bOib b!, tbe [)eatb of Richard Walker, ann tbat 
Edward Levingfionp~efenten Henry Efquire, ltlbo ltla~ inilttutcti 
ilnn inllUffeb. 
~bat snufen Elizabeth tlien hlftbout 3ltfue, anti tbe anbotnfolt 

iif tbe fatn <!I:burcb nefcentJen to Jlttn!J James I. ann fo nerttJes a 
~ttIe to bts p~erent ~ajeap ; ann to at tbe Qtbutcb being 'ttoib, 
It belongeb to btnt to p~erent. 

'([ be Defenbant pJean~, ~bat Bene & verum eft, tbat Jltfn« 
James wall ret~ctl .of tbe anuotnfon in groffl a~ of gee, prout in 
tbe Declaration; but tbat be l:Jp lLett£t~ JjDatcntS unnet tbe 
~~eat @leal, DateD tbe I Itb .of July, in tbe I3tb t0ear .of biS 
~eign, granteD tbe fame to @>it Charles [\I1onrague, ann Edward 
Sawyer, ann tbetr Jpetr~, tbe ~bUtcb being tbcn full of tbe Cain 
Henry Efquire. 
. ~bat tbcp I S' July, in tbe fame t0ear, granteb ttto Edward 
Skinner, anb biS £pettS; tbat Skinner afterwarns letJien a .trine to 
@)it Thomas jarvois, anti neclareb tbe dlfefl tbereof to tbt,€og~ 
ili},ce, anb bts Jpeir~. .. 

Qtbat @lit 'I homas Jarvois, 30 March, 4 Car. I. grant£ll tbe 
nett ~~erentatfon to Phineas Whi[e; tbat tbe <!tbutcb becamf 
botnl1,., tbe Dtatb of Efquire, ann tbat Phineas' White p~erentcn 
Timochy White, tuba wall int1ttuten anb lnllUffetJ. 

"lL f)at @lir Thomas }arvoisnteD. ret~cn, ann tbe Gnuotufolt nUl 
befcrnn to ~ir Thomas jarvols biS 00tl ann llJeic, anti Hint tue 
Q.l:burcb became botn bp tbe IDeutb of White; be tbereupon p~c. 
fellten John Hinkley, tubo tun~ inllatuten ann tn~uffctJ • 



Term. Pafch. 9 W. 3. 
ilCbat @lit Thomas Jarvois nleD fet~el1, anll tur fuin anuomfon 

nefcenlle'b to tbe Dffenllant, being bts ssonantJ il>eit, ann tbat 
tbe <lLburcb betnn bot'D bp tbe Deatb of Hinkley, be p~erent£i) tbe 
iDefen'Oant Hinkley tutteunto, tubo Waf,; inllttutel1 ann tnnUCf£tJ, 
ann ttabetfe'O, tuat J1\tng James tHen fefi£1.1 of tbe anuotnfon a. 
fo~efatn, Modo & forma prout Attorn. general. prxd. Dom. Regis 
nunc per Narration. fuam prxd. fuperius allegavit, proreftando quod 
Sir Thomas Jarvois deceafed, and the Defendant Jar'TJois, were fuc~ 
ceffively for the Space of fixty Years, and more, before this Writ 
brQught, feized of the Advowfon in grofs as of Fee, and chat HerJ~ 
rj Efquire died about fixty Years before the Writ brought; for Plea 
faith, That Bene & verum eft, that King James was feized, and 
derived a Title to the Defendant JarvfJis, ahfque hoc, that tbe 
Church was void by the Death of Henry E(quire. 

¢be Qttomcp ®ct1eral tonk 3llfue upon tbe ijttauerfe of Jar
vois, tubtcb lUass now to be trtell. 

€ b~ ~uetl{on at tbe ~tral w~, m.Uetber tue Defennant 
llJoulll gibe Clfuillencc, anll fiJcw UOW tbia Q'Ollotufon came out of 
tbe c;[rotun f jfol balling aUel111£tJ, tbat Bene & verum eft, tuat 
.,tltg James tuaa fet~eb; anll {nbUCen btl1 Q:ttle bp a ~~ant from 
tbe litillg, illl'Of]abing trautrfe1l tbat tbe llting Dtetl retHt1, &c. 
f]e augut to p~01luce fJt~ ®~ant, ann llJew bow it came ont of tbe 
€rown; fo~ tbe S6'cifin of tbe ming being confetren tn tbe ~lea, 
ex hoc fequitur; tbut be llre1:l feiicb. 

')But nottnttbftan1lillg tbfa Qtonfeffiolt in tbe ~Iea, tbe <!tourt 
mane tue ~laintiff giue rome ~\ltnence, toat tbfa anuotufon lllfla 
once in tbe ~rollln; tuba tlJereupon P~Ol1UC£i1 a ll15~altt of tOe 
Prior mane b!, bim of tbe nett w>~erentattolt, ani1 tbc Priory 
being notn llllfalbe11, tbe a1lllowfan of Q]:onreQUel1CC muff be in 
tDe <lteotnn. < 

~el1 tue IDefenbant Plonucell bi~ ill5~ant, \UbicU tua~ bp a 
Warrant ftom tue QCommtmoners; un11£t tbe ~~eat ~eaI, fo~ 
confirming nefefftlle ~itle,;+ 

3lt bJaa {nOften bp tue <!Coullfel fo~ tue W>latntHf, ttbat fucb 
Q15~allt \Ua~ not {ufficfcnt, bccaufe tOofe QtommfmoncrfJ ban not 
illt autbo~it!' to make an Q)~f!Jtnnl ®~ant; tOe" ban onl!, a (peclal 
gutOo~it!' giben tbem to fupplp llefefttlle firttle~, bp confirming 
fneO \fD~antf,; l1btcb were altean!' mane b!, tbe JlttUll. 

~bitl QtommimOlt, wbicb ia nuten tOe 24 Feb. I Jacobi, f~ UPllll 
1lteco~n unnet tlje ~~eat @leal; it i~ an etP~cra !autbo~tt!' !Jiben 
to ccrtn{tt Wlcrron~, ann tOe ®~allt mane bp tbem f~ ulttb tcfe~ 
reuec to tunt gutbo~tp, fo~ it ta Per vVarrantum Corniilionar', 
tberefo~e tue!' mull p~otmce an aHunl Qi5~atlt ftom tbc I[totlln. 
JllOto It appear~, tbnt tbe Jking l.1lalj trec£iueU, tugn, upon tbe 

JR. t r t unv '. 
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berp )RecO~i1 ; \t1btcb make~ tbe ~etters @at£nt~ botn 1l1ftbout it 
Sci. Fa. fo~ be intennen to grant notbing but tubat ttia£) tn tbe 
Wo1lemon of tbe l\3artp befo~e, o~ fo~ tnbftb be ball fome Clto(our 
of it ~~ant upon tnbicb tbe ~ommtmon tuas to operate. 

Econtra. 
')5ut it tua~ arguen fo~ tbe iDefenl1ant, t!btlt be neeb not ffJelD 

a p~etenent ®~ant, becaufe tbf~ mane bp tOe CommHIiom.:rs tna~ 
fllffictent; fo~ it lball be p~efumen, tbat tOe Commiffioners bin 
purfue tOetr autbo~itp; ann tbe l\3offeffion babing been in tbe De:: 
fennant, anl1 bifl ancello~S, fo~ uttp ~earg ann up!liarbS; . anti 
no l\3~erelltatfon fince from tOe ([rotun, it tl]aU ueber be intenben 
tbat tOofe Cltommlmoner~ eteeenen tOetr IIDotner. . 

gnn of tbifl IDptnion tua£) tbe <!Court, efpecialtp fince tOe l\3lain~ 
tiff .Cotlln not p~obuce anp<!f1JibenCe, tbat tbe Ilttng l1in p~erent to 
tbiS }Lining finee tbe IDtffolutfon of tOe ~~to~p; ann tberefo~e it 
I£) pomble tOat tbe ~~to~ mfgbt grant atna!, tbt~ abbotnfon befo~e 
tbe @)tatute of H. 8. ann it migbt be· tbat ~llnlence tuas gfllett 
of CUtb a ~~ant to tbc <!iommiffionerS1. 

t!befe JLetters tlDatentg were granteD to <!CommfffionerSJ to 
quiet tOe J13olfcffionSJ of tbc Weoplc, tubetbet tbe czrrotun bab an!, 
JiD~etenee o~ not. -
~be )j)Iatnttff tua~ nonfutt. 

Brace verfus Pennoyer. 

Vide Moore 1m ~terpar~, tl)ere tua~ a 3!Utlgmellt in tbe Common Pleas n. 
367. gatnff tb~ee [)efenbant~, tubo b~ougbt a [[lrtt of <!Etro~ in 
2Is.1fk 7'6 I 6. t~i£1 ~ourt; a~n befo~e tbe JR~eo~tl certtfien, ~ne of tb~ ~Iatn, 
Cdr~e; 121 2

4. tlff~ III (!Erro~ tireD, ann after bla IDcatb a CapIas ad fatJsfaciend. 
J93. 'tuaa taken out agatnff tbe otber ttuo furbibfng wttbollt b~tnging 

il Sci. Fa. . 
'Q.t,be IDucfiion tnQfl, [[ll)etbertfiere ougbt not Brn to be a Sci". 

Fa. bramff, as it tuas fain, tbe (!Ereeutton baric£) from tOe 
lutlgmcl1t, nun i~ not purfuant to tbe )Reco~n, becaufe tbete tuas 
an aitrratton of tbe @errona from tlnce to ttuo f 

2 lnfi. 471. 3It ia true? tube~e. one tanot W>attp to tbe lReco~n a~ .JPefr, 
em. Rep. ' (!fre(uto~, o~ atJmmtfirato~, be can fJabe no ~tectltion wttbout 
193· a Sci. Fa. tbo'· it be tllitbin tbe ~eat, becaufe tbe gltt'ration of tbe 

£Derron altctftb tbe Procefs. . 
iVo) ISO. 'Jl3ut it i£l aa true tf ttuo )j!)laintiff~ tCCOber, nnb one tlte be" 

f(~e <!E.rcctltion, tbe ~urutnol ma!, take it out tllitbDut a Sci. 
F2. becuufe De tfj W>attp ann p~ibp to tOe lu'Ogment; ann if it 

4 (bonJll 
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flJOUI'D bappen tbat tue tlean ~all ban._relearen tbe 3lungment, tOe Vide I Salk. 
Defennant map b!tng an Audira querela ann be relteuen. 264, 319. 

31t is true, if one of tbe l\31ainttffa in (!J;rra~ ban bien after 
tbe affirmance of tbe 3lutJgment, tbere muff be a Sci. Fa. 

lin lRepleuin, tb!e£ Defennant~ mane Qtogniiance, &c. ann.a Djer 17S' 
a dletntff tuaa gftllm fa! tbe @Iaintiff in Michaelmas-Term, ill tOe 
(econb ~ear of £[lueen Blizabeth; one of tOe Derennant~ ,:Dien 
after tut laff Qtonttnuance, pet 3lungment tua~ gillell agatntl tbe 
otOer ttuo furutuing tuitbout a Sci. Fa. 1)51' tubfcb it appears, 
tbat <!ftecutiol1 map be taken in tbt£j ~are tuitbout anp @)uglJe~ 
{ftOIl mane on tbe iaaU, ann tuftbaut Qppltcatian mane to tbe 
<!tOUtt. 

Curia. Q Sci. Fa. its not necetrarp upon tbe abatement bp tue 
Deatb of tfJe l\t>attp; fo'~ tubat .Jffleeb ifJ tuere of tt~ lUben tbc 
~artp cannot pleab to it f 

3lf tbe!,p~ef~ fo~ a Return of tbe [[lrft of QEtto~, tt tum be Vide I Lillj. 
ttrttfien; ann tuftbout a teuggellion upon tue Boll, be ban no 2~ 
~eans to know, tbat olle of tbe ~arttetJ tuaa nean. 

~betefo~e fucb a @uggeftion ougbt to fie mane, anb tben to 
p~ap Clftecution againft tbe ~UtbibO~~, Et quia fuper ,Examina
tion. confiat Cur', tbat one of tbe Defennantts waa llean; tbete~ 
fo~e tbe <ll:OUtt notb awatn (!J;tecution agafnft tOe tell! !ann fo~ 
tbIS JR.eafon ft, Superfedeas lUafJ atuarnen ~ia improvideo 
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Anno 9 W. III. B. R. 1697. 

Rex 'lJer{us Broom. 

Yiae I Salle. I.fl tbt t0ear 1.69'1, tDe Aflicao.<!tl.lttlPanp bite.tfJe@~ip cal= 
gr. . lell tbe America; Wiltreof one Jelln Broom tuas ~aaer, lDba 
2 Salk. 440. took a French ebip ill tbe Weft Indies, ann fl)e was cons 
~ te:d.3~I: ~emttctl tfJett a~ J1>~f3'e,anlJ ttJe t>~llPert!' lba~ beftelJ in 
4 Mod. I~6. tbe fitmg. ~ftfttoatl1S Btoom Coin tbt ti)OObS tn Bar.badoes, anti 
2 Lev. 27. tDen came Jp'otm,attll be imlS NtlfeCtlteiJ fn tbe Ad'miralty-Court ::y. 489. at tbt ~uit of tbe Itting ; upon \l1fiicb ~loreCtttfon tbtre mas it 
I ~u 2~O @>entencr, ann lltt QppealtuatJ h:ougbt from tf)at ~tttgnce ; anti 
367 .. 3 , penning tbat Gppeal, Broom moben fo~ a ~~obibition, CU!Jgeff~ 
2 Sllllnd.260. fng, I. -m:bat tbe @>bip ann Qi5oon£t lUere talten in tbe \Veil:. Indies, 

infra Corpus Comitatus, anb fo tbe Q!Otltt of Admiralty ban no 
ll~fgtnal 31uri~biffion of toe Clraufe: anll tbi~ tuns on @urpofe to 
ffop tbe ~~oceebtng upon bi~ own appral • 

2.. f!!bat tbe l;:>~opett!' bting once bellcJl tn tbe minB', b1.' toe 
€onbemnation of tbe @>btp _aa Ul~iie, tbere tan be no ~utt af; 
tettnariJ,g in tbe Admiralty-Court bere: 'jfO~ .if after fucb <!Con~ 
bemnation tbe Qi5ooiJ~ be cOntle-rUb, tOe ~tng muff b~ilt!J an 
nffton of ~rCl\let! anb tbt~ il1 a plain aCtion of ~tobet upon 
tbe jface of tbe libel. 

tto tnbftb it tuna anfwercll, (tbut tbifj ~bip ln811 talten tultbout 
illl!, (tommiffioll, o~ JLfttcn~ of ~att; anti tbetefolC It is it 
ilerqutfite w tbe anmtraIt!', aub Broom il1 tefponfibfe to tbe 
It\tng fo~ tbe @>lJfp ann ®oons. . 

~b(te is notblng tl1itbfn tbe libel upon tl1btcb to grounn a 
lS~ob\bt tion. 

jfirU, 
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ficff, tbc!, fap, '([bat tbe @>bfp tuas taken in tbe Wen Indies, 3 frfod. 244, 

infra Corpus Comitatus, tubicb is not futfictcnt; fo~ it ougfJt to 2 4
L'5· 

• to I I ev 243 appear UPOll tue Llbel, tbat fbe \tla~ tanert UPOll tue ILann bepo110 I Sid.' 367" 
~ea, becaufe tbi~ Cleoutt takefj no Jaotice of Q[otllttics tf)ece, I Roll. Rep. 
anti no la~obibition after ~entente aJall be granten upon i1 bare 80B I 
~uggeftioll, tbat tbe (ltaptafn tuas not ruper altum Mare. 2 rown. 34· 
~bat tbe t~~opert!' is; not beftrll tn tf)e minD' bp tbe CleontJem~ 

natton, fo~ tbat onlp Declares; it to be in ttm, fOl tnlJtcb be map 
aftetltJarbS fue in tbe Admiralty bere; ann tuo' tue ~ooll~ tl1£ce 
folb at JLann,· an1.1 att Slffron migut be b!ougbt at fLatu fo~ tbe Cro. Eliz.. 
<!tanbertlon, pet tue s)~iginal ([auCe arifing upon tbe saea upon 68'5' 
tDbfcb tbi~ ~ale bin l.1epenn, gibes tbe ([ourt of Admiralty 3tn: 2 i~;nd.26o . 
. rfStliftton, fo~ tbe ([onbetfion tna!1 at ~ea, tbo' tbe \lVootJfj llu?t'£ ~f ~;d.3~~: 
foin at Barbadoes; anb tbe fita S!!}otton be mane tol11arng tbe 3 Mod. 244, 

J1t)lace tuag a ')B~eacb of ~ru(f, ofl11btcb tbe CleOl1bernOn at fLanb 241'll 
ltJa~ all ~bin£nte. 2 It Fe, 440 • 

')But it is too late to p~ap a lI!l~obibition after @)entmte, ann 
an appeal b~ougbt; fOl it wouln be a great 3lnconbtni£llcp to al~ 
low it after fa mucb (ftpeuce, ann no (ftceptioll taken to tbe Roll. 2 Abro 
]nriSbtffton. flCbtu is a )ReaCon giben bp m!, JLo~n Rolle in biS 3I~. . 
Abridgment. as fOl3!nffance ! Frifiwell s 

')Bp tue @ltatute 2.3 H. 8. c. 9. No Man is to be cited to ap- Cafe. 

pear out of the Diocers where he liveth, except, &c. upon Pain of 
double Damages to the Party grieved, and ten Pounds to the 
King. 

a @)uit tuag commencen in tbe Prerogative-Court fo~ a JLegacp, ero. Car. 91. 
ann tue 1j)attp batl @>entence fa~ it; ann upon an appeal from imith verfus 
tbe @>cntence to tbe pelegates, tbc @>entence tuas confirmen, ann p~ectta71 
<!tolls taten, anb QE,tcommunicatfon fOl .flon.pa!,~ent. JT~otn Vid;' ;eer;. 
tbe <!Etecuto~g tuouln babe a W~obibttion upon tbe ~tatute, be: 686. 
eBufe tbe!' btneUcb in anotger IDtocefS; but tbe Cleoutt gtantcn 
a ~onrultation becaufc tgep.came too late fOl a ~~obtbttton, btl: 
bing fa long anotueb tbe J1Uti~bUfton of tbat Qiourt. Adjourn', 

Rex ver{us Holroy. 

T JP <f IDefenballt tua~ fnbtffeb fo~ concealfnn tttapta~~ un" 
known, anti buping ([Upptngs;. JPe tna!1 founn guiltp, 

ann b~ougbt a [[{tit of Qftro~, ann affignen fo~ <!eaure, fo~ tbat 
tbere tua~ a Mfa innean of a Capiatur: ~nn fo! tbf~ aeafon tbe 
3lungment was tel1etCetJ. 

~ r f r Rex 
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Flex verr~ (;reep. 

T' fl> en; Defenl:lant ina~ cons 
biffel:l of ~etjutp at a 

(trial at ')5ar, upon an 31nfo~, 
matton at Qtommon }Lain, ret .. 
ttng fo~tb, itbat tb.ere lUa~ a 
~ttal in tbe Common Pleas 
Cncb a ~etm, bettueen Richards 
~Iaintttf anll Cornforth Defen= 
tJant. 

Qpodque fl;lper triation. ill. 
per quofdam Tefies adtunc & 
ibidem ex parte pra!d. Roberti 
Richards in caura pra:d. produCl. 
& adtunc & ibidem debito mo
do jurat. Juratoribus jurare illi
us in evidenc. adtunc & ibidem 
dar. fuit quod pra::d. indentura 
bargani:E & vendition. geren. 
dar. dido decimo quinto Die 
Junii Anno Domini Millefimo 
fexcentefimo odogdimo primo 
fupradieto neenon pra!d. inden
tur. relaxation. geren. dar. diao 
decimo fexeo Die Julii Anno 
Domini MHiefimo fexeentefirno 
octogefimo primo fupradido fi
gi11at. & deliberar. fuilfent per 
pra::fat. nuper Dueem Albemarle 
tempore dar. earundem Inden
tUr. apud tunc domum manfio
nal. iptius nuper Ducis Albe
marle co'ic vocat. five cognir. 
per nomen de Albemarle-Houfe 
qUa! quidem Domus pra:d. deci
rno fexeo Die Julii Anno illo fuit 
fituar. in Paroeh. Sandi Martini 
in Campis in Com. Middlefex 
pra!d. quodq; qUidam Richardus 
Strode Armiger ... temporibus fi
gillation. & deliberation. lnden-

tur. ill. fuie pra::fens in domo ill. 
cum pr~fat. Duce Albemarle & 
fuit Tefiis prred. ftgillation. & 
deliberation. earundem, ac ulte
rius idem Coron. &: Atcorn. dia:i 
Dom. Regis pro eodem Domino 
Rege dar. Cur',hic intelli~i & in
formari quod ad tunc & ibidem 
ad triand. ill. fcilicet.in pr~d. 
OClab. Sanda: T riniratis Anno 
Regni diCl:i Domini Regis nunc 
oCl:avo fupradilto apud VVeft. 
minfier prxd. in Com. Middle
fex in pr~d. Cur. ipfius Domini 
Regis de Banco- pr~d. ibid. qui
dam Roberrus Greep nuper de 
Paroeh. de Plimpton S. Maria! 
in Com. Devon. Yeoman pro
dufr. fuit Tefiis ex parte pr~d. 
Henrici Cornforth defend. in 
caura prxd. & ad tunc & ibidem 
jurat. fuit Cuper Sacrofana. Dei 
Evangelio ad dicen.veriracem,to
tam veriratem & nihil pr:Eccr vc .. 
rita tern de & in prmmiffis in cxitu 
inter partes pr:Ed. modo & for
ma prxd. pofit. quodque idem 
Robercus Greep Dcum prx 0-

culis fuis non habens fed inCH
gation. Diabolica mot. & reduct. 
adtunc & ibidem per aCtum &' 
confenfum fuos falCo, mali{iofe, 
voluntarie & corrupt~ fuper fa
cr'um fuum prxd .. dixit dcpofuit 
juravic & juratoribQs Jur:E prxd. 
in Evidenc.de & conccrnen.pra:d. 
Richardo Strode dedit quod circa 
medium Julii [Angliee tOe mtll~ 
ble of July] Ofrogefimo pdmo 
Mcnfem ]u/ii Anno Dom. Mil-
4 lefimo 
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Jeftmo fexcenteftmo odogeftmo gi!1:er Strode iprum eundem Ri
primo fupradiCt:. innuendo Magill. chardum Strode iteruni inriu'coda 
Serode prxfat. Richardum Srtode fuie apud Ne\Vnham (pr~J. Do
innuendo fuit apud Newnham mum vocat. Newnham in Paroch. 
(quandam Domum V'ocat.Newn- ptXd. de Plimpton Sanche Marix 
ham in Paroeh. de Plimpton ill diceo ,Com. De\'on. iterum inD 

. Sanche Marix in Com. Devon. nuendo) ubi revera & in facto 
innuendo) Et quod circa medium prrefat. Richardus Scrode circa 
Julii [Anglice 3luiPJ Milleftmo medium difri l'vfenfts Julii Anno 
fexcenrefimo ocrogefimo primo pomini Mil1cfimo fcxcentefimo 
eundem Menfcm J ulii eodem oCtogefimo primo fupradifro vel 
Anno iQnuendo Magifier Strode ad aliquod aIiud tempus quod
eundem Richard. Strode iterum cunque in diCto Mcnfe Julii eo
innuendo fuit apud Ncwnham clem Anno non fOic apud Newn
diCl:. Dom. vocat. Newnham Pa~ ham prxd. prour idem Robcrcus 
roch. de Plimpton Sanctre Marice Greep fuper Cacr'um (uum prce~. 
in Com. Devon. prxd. innuendo falfo rrialiciofe voluntarie·& cor
& quod circa medium Menfis rupte dixit depofui[ juravit & ju
Julii Anno Dam. Millefimo rex- racoribus ibidem Jurx prxd. E" 
centefimo oCtogefimo primo Ma- viden. dedit, &c.' 

Rex 1Jerfw Greep. s. C. 2 Salk, 
'5 I 3. 

T-IJ) <!C' Defen'bnttt wa~ Cdnbiffetl of )1t>erJurp. ann 
tna~ tUObet) tn atteff (1f 3lu'Ogmcnt! 

nom it PUe Po), 
348. 

I. JF'O~ tbat ft is not rft fo~tb, 'Ctbat tbe ~,1tb 1ll1l$1 tllatecfal 
to tbE ~attet in Jl[ue. 

2. (tbe jraff is tafn, ¢bat at a fO!n1ct Qrtial ~~. Strode gabe 
Qfbitumcc, to at tbe 31n'Oentutelj of Jl.,eafe anD Jl\cIcafe weie eteeu: 

. ten bp tbe Duke of Albemarle, at Albemarle-Houfe, about toe 
tcime of tOe Date tbeteOf, tl1bicb tna~ tbe 16tb Dop of July, 111 
tbe ~cat J681, ann tbat be tua~ tben anti tOete p~erent tuftb tbe 
IDuke, ann tuas a mttncr~ tOat tbe IDuke nin feal anti tleltf.lcr 
tDt fame; anb tOe ~etJUt!' now affigm:n is, tbat tbe f)efett'Oant 
'tben nepos'tJ, That about the fame '1 ime Mr. Strode was at Newn-
ham, (~and. Domum vocat. Newnham in Paroch. Plimpton S. 
Marix in Com. Devon. innuendo.) .motu tbe mo~ns about which 
Time, ate betp uncettain; fo~ if be ban neporetJ, ~l. Strode wa£t 
tbcn at Newnham, 1l1itbout raping anp mo~e, it muff be agreeD 
tbnt ban 'betn {ncertain; fo~ it notb not appear tnbcre Newnham 

1Ua~, 
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tuftS, o~ tbnt it tunS) ~~. Strode'S tpoufe, o~ fn wbat Qtount!', 0: 
in tubat 19Iac£. 

'Qrben tOe Innuendo muff be tbt onlp euppo~t of tbh131nfo~ma# 
fion, anti tbat makes it wo~re, fo~ tOe IDefenl1ant fwole, tbat 
~~. Strode waf! tben at Newnbam, tuOfCO. map' be taken o~ in" 
tentJen anp Newnbam. in England; ann b!, tbe Innuendo it is tien 
up to a fpectal Newnham in Devon, at ltlbftb @Iace it natO not 
appear be fltlo~e ~~. Strode tben waf!;. fo tbcre being no (UCb 
Newnham mentfonell befo~e tbe Innuendo i~ immaterial, fo~ tbe 
IDutp of an Innuendo if! to afcertain a f!tbfng mentionen bel 
fo~e. 

~be!, aJouJll babe fet ro~tb, tbat tuete tuns a ~tfaI, &c. tbat 
a IDeell ltlas giben in ~bi'Oenc£, anll tbat ~~. Strode tnag p~onu= 
cen af! a Wftneff! to fuppo~t tbat DeetJ, tbat be ban a fpoufe in 
Devon, calleb Newnham, anll tbat be nepofell, be faw tbe Deens 
&t£cutell in Albemarle-Houfe at fucb a ttime; anll tue iDefen.: 
nant fwo~e, tbat ~~. Strode Ulas tben at Newnham. 

~[lben mO~lls fpoken ate incettatn, tbel' mall not be mane 
aCtionable bp an abetment; af! to fap of an attomep, Thou haft 
forged Writings, innuendo 150nnS anb (!CObemmts; o~ to fap, it 

3 Bulft· 265. ~an ball tbe Pox, innuendo tbe French Pox. . 
~bete ougbt to be a gceatfr cztertaintl' of tbe Jlt)lace, tban 

of an anbftton to tbe @attp; anll fo~ tbt!1 lReafolt, ltlbere 
I BI41(1. 183- eighteen ltlere tnlltffeb fo~ a Jatot, anti tbere tna!1 no Jj)Jace na", 

men where febenteen of tbem bin bltleU, tbe J[nlltCfment ltlaf$ 
quatlJeti. 

Cro. Eli;:,. 3111 Michaelmas-Term, Anno 37 Eliz. a S)!)on lt1a~ inlliaetr ilt 
.p8. tbft; Cltourt UPOll tfJe ~tatute 5 Eliz. fo~ ~erjUt!,. ~be J!nlliff= 

ment fet fo~tb, {[bat tbete wa!1 a @)utt tn Chancery between 
tltlo tIDflrttes, fo~ tbe ~ano~ of Scaverron in D~von, anll a (!I:om" 
mimon lUas atnarbell to eramfne mlttnetfe~ in tbat Qtaufe, anti 
tbat tbe Defenllal1t being eramfnell, btn Cwear, that a jfeoff= 
ment of the Manor tuas lleltberell a!1 an ~fctotu, &c. Innuendo 
prred. Manerium. JaOltl it bin not appear tbat tbe £l)atb, tnbicb 
tbe Drfennattt tben matte of tbe .[)eliberp of tbat "Deen, llita 
concern the ~ano~ of SLavereon tbcn in~ueffion; ann it llJall 
not be mane mo~ecertafl1 bp tbefoUotning mO~ns,v1Z. (Manerium 
pra?d.rnnuendo) becaufe a ~an llJall not be punftlJen fo~a @erjuc!' 
bp tbe l1)elp of all Innuendo. 

motu tbougb tbnt 31nlliliment tna~ upon tbe ~tatute, pct tb& 
fame Jaearon tnbfcb tuas tben glben, tum bollJ goon upon an 
3lnfo~mntton at (!Common !Latn fa! tbe faule IDffencc. 

<Upon 
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(UpOll tb~ lUbole ®atter, 'tis; tncertatn wbnt Ne\vnham wag 
intennetl bp tbe ([Htner~, fo~ 'ttfj not tnconfitlcl1t lllftb btg 
Cl];uttlenct, to rap tbat it UJa~ Newnham in Middlefex; ann tbe 
3lurp tuoulti babe no ~ol1fineratton of ft, ltnlef~ it ban been tle
fcribeb to tbcm, bV itsltilt!J ltlbat Newnham ltlfl~ meant. 
~o tbat tuitbout the Innuendot nOll confiat wbat NeWhhah1 it 

ts; fo~ it mn~ be it J!)oure; o~ a dltlf, ol a Lieu Conus, anll near 
AJbermarle-J!)oufe, 'tig the Dinnnee from tbencc tllbfCb mil{'t~ 
tbe ,QL:btltlJ matertal. 

JElOltl Mr. Strode babing tlepofen, 'Qrbat 011 o~ about the minnIe 
of July, be ltlas; a [[Ittner£; to tbc QErecutton Of tbe Deros at 
Albermatlc·lPoUre, anti tbe i)efrnOnnt btlbtnlJ ftno~n be ruas tfJcli 
itt Ncwnham generall!', it map be tntrl1tlen tbe berp nert f1Joufe ta 
Albermarle-{;)oufe; but tbe Innuendo makes it to be at Newnham in 
Devon; ltlbfch ill tlttTerent from tubat tuos ftuam, fo~ tOe latu 
Prima facie tntetl'DS Newnham to be a <l1Hf; ann the Innuendo limits 
tt to a particular ft)oufe ttl a tptarillJ, tuI)lCb alters tbe Ueep @>ig~ 
lltfication of tbe mO~tI, anti retlucetb it from a ~eneraltt!' to t1 
Qtettaintp. _ , 
~be latu tutU not allom [[{O~tI~ to be enlnrgen bp an Innuendo, Hab~ ~ 6, 

fo as to fuppo~t an affton on tbe Ql:afe fo~ fpeaking them; a multo ;~:'. em", 
fortiori tn €are~ of 1}3etjur!', fo~ tbat \11ouln be to cOI1UHt a ~an 2 Cr,,_ 126. 

of ane ,of toe giBbet! Qtrimrs; in a 9Wilttcr l1ctJer rtno~11 bp btm. Garib 191 
(.tbts tuml the £lDpinion of 3lufttce Ga wd y. tbat a ~all cannot .. 0 

be perluea bp an Innuendo. , 
ann tfJer!! is no at1tbo~itp dten on tl)e otIJ£t @litle, to Ploue tfJat 

flll Innuendo tUtU Ull11te mtO?119 aiIionnble tul)lCl) are not fo tn t~ctr 
nUlli ~ature; but mijere a Colloquium tg latn, Ol tbe [[lothS of 
themfeluea are aCtionable, there an Innuendo ma~ £,tplain tbcm~ 
Qnn tfJ£rcfo~e it ltltl)j lllJteen, tbat if a 9l,nn fap, Thou haft ftolen 
my Piece, Innuendo mp Gun, tbe aaron tutU not He; fo~ tbourr~ 
hp common ]ntenl1ment it Piece itJ a Gun, pet 'tt~ mcert;;Hl; 
anl11l)aU not be f)clpctJ bp an Innuendo, but if tbere (Jan fleen anp , 
P?entoua iDtfcaurfe of a Gun, tben tbe affton miGbt Oaue been God.!,. 339· 
fUPP01.te1l bp tbe Innuendo. 

'2. 10erjur!' mun be in fometbinrr iiHltetial to tb'e larue, rOJ if GMb. 119r.' 
it be whoH!, fo~ei!Jn ann impertinent, 'tia not ieftJUI:~, lmt ft 
batn ann iDle ®atb. 

31n Michaelmas Term, 'j Jacobi, a ~an tua)j fnt1ffftt! in t~z @tnt'= r",: I,T T. 

Q.tbamber fOl J.E)erJur!' commfttCiJ bp btm tn tile Q]:ottct of Re- Pa~n~ s Cdr
que{l:s, in gtbingcn;uitlence tbere il1 a QCaufe concerning tOe ([(tie :de;~· 1°70' 
of JUmtJ)1, wvtCb wafS refolUen bp aU tOe 3lt1tJ!Je~ of England not 

'W; t t t t9 
o 
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to be punillJable, fo~ it tuns an fmryl'rtfncnt anti not a co~rupt 
IDatb', becauCe tbat <!Court batb no !autboritp to c.tamme fucfl 
~itles. 
~be i'atb of a JUtlJ S}3an fg, @[[Jat be fi)an tuell ann truJp trp tbe 

Iffue bctween tlJ£ )partlCtl t @Jo tfJat if be notb trp attp abtng bee 
tilltS tbe Ufue, 'tig Per non Jurarurn; ann ff brs dlertHff tberCupoll 
be faife, 'tts not l~£rjurp, neitb£t can be be attutnten; betuuCe 
neftber nt>att~ tfj lltteuell tbereb!'. 

Econtra. 
31t lUaS argu£n fo~ tbe Itfiig', 'Qtbat tDt Innuendo maft~s tbe 

~Iace certain enough, ann tbat tbt ')5~£u'{1· of tue i)ut~ i~ well 
amgnetl; fo~ 'tis lain in JraCf, (ltbat ~Wt. Strode non fuit apud 
N(wnham prxd. 

'fl!:fS abmttell, tbat an Innuendo i!$ not p~o~'rr to e.rtenn ~O~bS 
beponll tbcir o~'lltnarp anll common ~ea"tn[,; finn hktmtfe Ulbere 
a [[lo~tl It) capable of Uno @)tgmficarlOl1!, uun Lt an Innuendo is 
tt£ll up to one, tbat llJaII not p~eJuntce tbl @artp: a£i fo~ 31nffal1Ce, 
if a ~an Cap 31 {fole biG ([o~n, it map be ;1Z wen ffannm!J~o~n, 
as cut llotnn. 

Jaettbct can an Innuendo rentain a Genus as bim Ol bet. ~fJus 
tuep tubo nrguen fo~ tbc Ilting, as tuell an ti]ofe mba ban arguen fO! 
tue Defenllant, nt'll not 'llttfer tn tue JLa\n concerning un lnnuendo, 
but onlp in tue application of ft • 

.motu in tbiS C!tnfe, tbe Qtourt cannot take-Entice jullicialfp, . 
tbat Newnham is a general crmoltJ, o~ tbat it batb Uno knolUn 
@ignifications. 

Pofl. 3,)2. ~ut allmtttinlT tuat the ~laee i£) not turIl ttplahtdr, 8nll t(Jat 
tue Innuendo lllas out of 1I)e <!Cafe, then Newnham is at largt, 
and non conftat lllbere it is ; but be it wuere it mill, it mull be an# 
otber );)Iaee from Albermarle-Jpoufe. Jaom fuppofing it to be 
near Albermarle-Jpoufc, 'tiS nm ~etjurp tn tbe iDefentlant; fo~ 
Mr. Strode nepofen be lUas at fueb it ~tme in Albermarie-lPottfe, 
ilnn tbe Defenllant Cwole be tua!$ tuen at Newnham, fuppofing it 
to be tbe nett VOOl. . 

~ ~/iz,. ca. 9. ~!' Lord Coke, tn bf~ flf.tpofitfoll upon tbe @)tatute ; Eliz. 
3 Inft· 167. Caitb, ~bat ff tbe 'QtbinlJ fmom be not true, anll not mrtectal 

to tbe 190int tn @buit, 'tts not U>efJUtp, bee6ufe it is Exrraludi
cial, attn tbat ~ft gtbinlJ a 1l\emeop to tfJ£ 19artp grtcb£lJ. be ran 
tn no ~o~t 11£ tJamntfie'O if tbe IDepofitton be not matenal to 
tbe ~attft in Jltfur. 

I 
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l!rbts IDpinton of mp JLo~l1 Coke mull be intenllelJ upon the 
~tatutc, flub 'tiS tben a little too firefgfit; fo! if rbe ~btng 
ftuom be Impertinent, o~ lJotb but connuce to tOe ~attet tn JJfue, 
ann fulfc, ;tt~ {fill ~erjutp. 

')But tub at \l1a~ rtno~n til tbi~ Cltafe, wa~ not fa immaterial to TI:e .Cafe 
tbe ~otnt in 3ltrue, fo~ tt map create a 13eUef in toe ]Utp, tunt ~~~k~lut~l~~C 
Mr. Srrode UJas not at Albermarle-!pcufe at tOnt feUme be fWl.1~e th( Statute, 
btmfeIf to be tbere. 
~S to tOe ataCe tn Cro. Eliz. wbfcb ~atb b~en cbjeffetJ, tfJnt 

p~oUes notbing agatnH tbfg Innuendo; It (ua~ a @uit in Chancery 
fo~ tlJ£ ~ano~ of Seaverton, ann tbe IDefennuilt Ctno~e tont a 
,feoffment of tbe ~ano~ tuag neIU.lcren as an <!Efctom, tuben in 
~rutb tt lUag neliu~ren abfolutelp t Qlun tuiS wae affignen fo~ IDel> 
jurp tn tbe Defennant, lnitb an Innuendo prxd. Manerium ; bcnmfe 
be ban not ftllo~n tbat tbe feoffment lUu~ of tbe ~nno~ ,;If Sta~ 
verton, but of tbe ~ano~ gcner~lly, tbe i'atb was bein to be 
immaterial to tbe ~attet in lItrue, it lUag not ftJeum tbat dtbet 
~attp p~ol1uce'O tbe feoffment at tye <[ommtIDon, o~ if it ban 
been PlolmcetJ, that it concetnen tbe ~ano~ tben in i:1n.uefftpn, 
ltJbtcb betngfo uet!, t"cettain, couln not be fupplten ilp an Innuen
do, ann fo~ tbt~ ~treption tbat 3lnnffment tua~ ntftbargeil; be .. 
nnes, it \tJa~ an 31nbHtment upon the €2)tatute, ann not at ~om~ 
mOl1=lam ag t~jt!l tfl. 

')But bere the Innuendo ig r.rplatlnto~p witbout an])ing BtiP r.1 
~btng to tbe ~enre of tbe mo~n~ p~eceilent ; fo~ 'tts laiD, flCbtlt l/~~2:;. 
Mr. Strode being p~onuc£n aa a UHtnrfg, ntn nepofe, tI;nt fuch aero. Eli:{" 
IDap in July be tua~ mitlt£f~ to the etecutfng of [)eetJs ttl Al- 193. 
bermarle-{?ouCe, l!t the @arifiJ of Sr. Marcin in the Fields. '<tbc 
IDefeunrHtt fwo~l?, Mr. Strode at tf}at ~tme tn July lna~ at Newn .. 
ham, Ubi revera, & in faao be \l1a~ at no 'flI:tme tn July in tbilt 
~eat at Newnham: ann tbt~ IS founn bp tbe (UerllHf. 

an fnnuendo [)f1tb befn allowen to make a faetber ~.tplanation 
(If ~~etenent [[iofoa tban tn tbe ~are at 1l3ar. 

a~ tn an $laton on toe QCafe fOl ftallnertllg' the IPlaitttitf'~ ~itIc, C El" 
be lletIareD.'l !Ebat be tnil~ retieD of tye ,~ano~ of Upton Grey, 4:~' l~. 
rmtl toat tbe [)efenllant nun be {Jan no ~ltle to Upeon, Innuendo Marrin ver~ 
Upton Grey. ~Ut£t a dletntet fo~ tbe I[!)Iatntitf, tuts <!E.rceptton 1Da~ [us May,: -. 
taken in arreff !If Jiungment, viz. ~bat tbe [~]oln~ were [pot en nard. 

Df Upron generally, tnbicb cannot be intcnlle'O of Upeon Grey. 
nnll fo coull) not be belpen b~ tbe ] nnuendo. ')Sut tue Qrourt tm15 tbcn 
!If [)pfnton, tbat it \t1a~ fufficient to e.rplatn lUbat U peon tua~ tn~ 
te,ntlelJ, anti fo atfitmen tbe JlU'tIgmcnt. 

Anno 
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Anno Z 3 Hi. 8. ~be ~art}uefS of Eieter fuas intltffet1 fo~ tbefe 

mlo~tlg, if. I like welJ the Proceedings of Cardinal Pool. Inuen~ 
do Carolum Pool, who wroce ag3infi the King·s Supremacy ~ anti 
be was con\liifen ill1t1 bebeatJrl1. 

Curia. ." . . '.. 
ttn 31nfo!matioit to~ ~erjut!' at Qi;orttmolt tafu as tbfS fj, borD 

uot require fo mucb cztertaintp as an 3lntliffmeltt upon tbe @tatute; 
fb~ if ht)erjurp be atnJJneo tn ftuearfnJJ to feberal 31ntttcogatolfes 
tn Chancery luftbout llJetning in tubttO; tbts ill goon at ClCommuR 
JLatu, but not upon tbe @tatute. 

1 Roll. Rep. JaeitOer tuill an Indictment lie fot it tlerjurp Upon tbe @tatute 
79i ltlbi(;b map be maihtainEo at qtommon lLatu, a~ fo! malting a ralfe 

9ffitmbft in tbe Chancery, o~ tn tbiS €ourt. 
~Oe ~tattttt batb mnbe tbe I)ifcnticr rubjeff to a certafn ~ed 

naIt!', anb to a cOl~o~al ~utttaJment, anb tbetefo~e tbe @erjurp 
UlUn be bp ftn£atintt faUlp ttt a <!tourt of Jaecoltl, anb in a ~bing 

. nmtertaI to tOe Jllfue. 
2 Ro!l. A~r. ')Sut tbts fJi not requfret'J at llCommon t-afu ; foftfs tperjurp ta 
257· P/"mo ftuear falOp in a Court-Baron, ol in tbe Ecdefiafiical Courr~ tubicb 
2. nre not (!taurtfj of JReto~b ; no~ t{Jat it flJouIn be ttl it ebill!J rna: 
_ . . tttiaI to tbe lITtle, fa: a 9J!)an map be perjuten in an anflller in 

Sui. 274- Rex Chancery to a €btng not cl]ac!Jfll in tOe 13i1f. 
verfus Drut, ~bere ttia$ it ~ thll in lDbttb tue muelliol1l1Jalt, Compos vel 

non Compos; tbe ~an nf(1) in Kent, ann tOe [~ttnef~ Hucn ill 
Oxfordfhire; at toe Q.Ltial be maile {} 191efore to bfG eEllitlenCf, lip 
telltng a Il)UloU! of bt~ 3Journcp, tubcre be lap, lUbere be bmen, 
IUbere be ftapen on tbe Roan, onlJ lObe" be arrlbeO at London, ann 
fo till be came to K,nc. 

@uppofe be l)ab been inbiffrb fo~ ll!)£tjUtp, til fWl?fltlng be blltrb 
bp tbe [{lap at Uxbridge. Ubi revera be ilin not tJiur. turu: Ji~ ttH~ 
~('rlttt!' at ~ommon l.awr Q!£ttainlp it t~ not. Adjournatur~ 

Rex verfus Melling. 

J 6 H ~ tuO~ founb gunt!' of ~erturp at i1 trrfal at 10m:. 
~aJ:n:~o~ 3· now it ~otton tua~ matle fo~ a nrlu ~riaf: 
40,). I Sid. 
I)3t IS4i I. 15etaufe tbe [lernfft tun~ anaillll <!EbfnCllCt. 

2. 15ccaufe it toa~ alJl1inll tbe "pinion of tDe J!urp ~n;o 
!l«\Jc ft. 



----~----~--------~----------------~---,~ 

'Ternl. S. Trin. 9 W. 3. 
t!l:be jfaff Ulan tbu~: flbe 31uJ:p founn tOe IDefclltJant guiltp 

(if Perjury, but not of wilful and corru pt Perjury, if.£' it tung !ato 
in tOe ]nfo~matton t gnU Jiutltce Rokeby being alone in QL:outt, 
u~ken toe ]Utp, [[lfJetber tbep founn fo~ tbe DefentJant f ~be1? 
replien, mo. <Upon tubicb be toln tbem, 'Qrbat be COtlln not re" 
(O~n tbe [tertJm wbicb tbe!, ban !Jiben, fo~ it tuna contranmo~!,; 
an'll tbcp muff finn bfm rruUtp, o~ acquit btm. ilJe agkcn tbem, 
mbetber tbep btn belietle tuat tbe ~attet fmom wan fellfe f<li:bcp 
(cpHen, tgen. 1il:ben be u.£'kctJ, [i[lbetber tbep ilin belteue tbe 
IDefennant tlfll {motu it to be falfe f«:LCbcp ceplietJ, ~bep couIn 
not ten tbnt. tirbcn toe jf'o~eman fatn,<!bat tbep agreen befo~e 
tbep came into tue QI:ourt to finn tbe [)efennant gUUt!' of Perju
ry, but not gutitp of {tlUfuI, malitiou.£', ann co~tupt Perjury; ann 
if tbat [lertliff fiJoul1.l not be reco~nen, tben to llnD bim gutltp 
generally, becaufe fome of tbe ]urp tnere nttratf~fieD to finn bim 
guiltp of wilful anb co~tupt ~£r,urp. [mbereupon, lDitbout anl' 
furtber <.!Confineratton, tbcp founn blm gullt!' generally, lUbiC(J 
in a m£ttlfCf botb [[laps, aUl) not onIp agatnll (!J;bttlente, but a= 
gfllnff tbetr own ®pfnion~, ll1btcb cannot be diClum Vericatis. 

13ut tbe QI:ourt bell), 'ijI,bllt lUben a <!eaure i.£' trien at '1l3ar, it 
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new atrial is neber gtanten fo~ tbe fingle JReafon, tbat tbe ]Ut!' 
ll1ent againff (fbttlellce. 31t {9 truc, tt lDa.£' granteD in mp JLo~tJ 
Fitzwater'S <ZCafe, fo~ tbere ll1a~ a ~t9bebabiout in tbe ]jUt!" tn 3 Keu; 55'5:' 
tItnging Dice to netiDe, ll1betber tbcp fiJouln finn fo~ tue Jj!)lail1: 
tiff o~ iDefennant, tubtcb tuouln alter tbe t!l:riaf, b!, dlettifit of 
ttnelbe, to a 'Qrrtal bp lot; fo liketntfe fo~ etceffiUe [)ifmi1g£~ Style 46z~· 
fOl [[(O~'Ofj, a~ fo~ cautng tbe ~latnttff Traitor, ann tbe JILl!;!? 
gibtng 1500 1. Damage~~ . 

'{[bell it tnaa (nfillen 011 bebalf of tfJe Ilttng, tfiat tbere ltla~ 
no amnabit of anp ~f9bebabtour of tbe ]Utp, fo~ tOe!, lnere all 
unanimouap agree'll to finn tbe Defennant guntp; but tbe flmbi
gUltp of tbe [[Io~n Corrupt, bib pUi'~le tbem, hlbfcb mane tbem 
rcrupulou~ of finnfng tbe Perjury to be rucb, becftufe tuc!' Dan no 
(!fbitJence of an!, 13~iber!, to fo!flUeaC bfmfe!f. , 

meitbet fg it a ~f~nemeano~ in tbem, ,jffrff, to glue 0 ([ter: 
ilia tubtcb wOllIn {Jaue amounte'll to make tbe Defennant not 
guilt!'; an'll immebiatel~, befo~e tbep went from tbe 13ar, to 
finn bim guiltp. . . 

~~ to tbt firtl, tfiep 8£)ltcb tfie e)pfnioll of tbe <!rOUtt, robe" 
tber Cucb a [letlliff mtgbt be receiuen r [[{bleb i~ lnbat the!' 
ougbt to tlO; ann if toe!' babe toe IDpinton of tbe CZl:Outt, tfiat 
fuco [lerntff tnbtcb i~ otfere'lli~ not agreeable to law, tben tbe!" 
nte to 'Gunner, tub at dleciliff to gille. 

(1;1 U U t~ flotU 
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Jaotn it t~ platn, tbcp ball tbf~ ~atter U"llct QL:onfineratfolt 

bcfo~e tbep came to tue 13ar, becaufe wbcn tbe ]t(,OI)£ toIn tbrm 
be wouln not 'reco~n tue Brft ([lrrnHf, tbep tmmentatelp founn tbe 
IDeftnnant guntp! [(llbtcb t~ an grgument, tbep wete fuffp a. 
greell of tbe Jrall to finll bim guiltp, tbougb tbep couIn not finn 
bim tutIfuUp ann co~ruptIp gutltp, becaufe tbe!' ball no C!Ebtnence 
of it. 

Jaotu to imagine tbi~ to be a ~t~ncnteano~, t~ an £lDffence 
ann JRefteHton upon tbe ([ourt; fo~ if tbere ban been anp ~ts .. 
bebabtour, tue 3lunge wouIn babe toIn tbem of it. . 
~bep fiJouln babe oppnfen tbe recefbing tbi~ <rtcrntff; but 

finee it i~ reco~nen, tbe!, muff not notu fet it alinc. 
'it H. 4. 2. ' Jro~ gutbo~itfe~, tbe QtaCe Anno, I I H. 4· ma~ cften, muttO 
Broo/:, confp. l11a~ an gCffon of Qtonfptrtlcp b~ougbt againft tlUo, ann UpOll 
,13· mot guilt!' pIeallen, tbe ]urp faunD one guUtp, anll aCquttteb 

tbe ctuer; anll· tuep befng anbffeb bp tbe <!Court \to confiner bet" 
ter of tbeir dterniCf, wbicb tuaS) contraniCfo~!, in' it Celf, beeaufe 
one alone couln not confptre, tbel' tbereupon founn botb gUtltp, 

Plowd.211. 
B. in Saun
der's and 
Freeman's 
Cafe. 

I11bicb is a ffranger (!taCe tbnn tbt~ at '15ar. 
31t is no new Qt:bfng fo~ a 31urp to recall tbeir firrt <riernilf, ann 

fo~ tbe CZCourt to reeetbe anotber at tbe Came 1lCtme: ~bts was 
none in one Archer'~ (tafe, mbom tbe 31urp acquitten upon all 
3!nniCfmettt of jfeIonp; ann immctlfatelp tbep ttcoUeCfell tbem= 
felbe~, anll toln tbe (!tenet tbep tuete miaaken, anll founn btm 
gUiltp. Qnn tbi~ wa~ £ntretl a~ tbeft dlerbtCf. 

Econtra. 
Sid. 58. JElew ~riaIS babe been grantel1 fn tbi~ \!tourt after a Qton~ 

bifffon of Perjury. 31t wa~ none in tbe <Ztafe of one Cornelius, 
tubo wag tunHfen fo~ ~etjut!', fo~ ftnearing tbat Cucb a ~etfon 

3 Keb. 52,). tuag at a Q!onbenticle, wben in ~tutb be tua~ not; ann tt ap .. 
Jones 163. peartn!\, tbat tbe Jro~eman of tbe liurp, mba gabe tbe dleenilf, 

lUag flDtuncr of tbe 'Warn tnbete tbe Qionbentfcle wag beln, ann 
betng cbaUeng£l1 fo~ tbat Rearon, attn pet fwo~n of tbe JJur!', tbe 
<zcourt granten a new ([rial. 

lit bMl) been grantetl ItkelUife fo~ tbe ~ircarriage of tbe 3lnc!" 
to lUbom t~e @laintitf neUbetel.1 a nt>aper after tbc!' were gone 
from tbe 'War. 

tlrbc lLalU requfteS tIJe ~binence to be clear to conbiff a ~art 
of Perjury, oun it muff be of wilful ann co~rupt Perjury. £low 
wbrn tbe ]Utp Wag fatisfiell tbat tbe iDefcnl1ant wag not gUtlt!' 
of tuUfut nnn CO~tUpt Perjury, anti pet finll bim guiltp gcnerau!', 
tbt~ fa a dlerniEf wbtcb itJ repugmmt in It relf. 
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~be!' augut to finn bim guiltp of wHfuI fmn CO~tUpt Perjury, 

o~ to acquit otm. 
lin an lIltniffm~ltt. fo~ Perjury, b~ougbt upon tbe @>tatute of tbe 3 In}l. 1760 mueen, tbe }j!)lamtttf neclare1l, f!bat tbe [)efen'Oant Falfo dixit. 

& depofuir, ann llJetuen in tubat lItfue, anti tn tn~at (!Court, anti 
COltcIUllcn & fie commilit volunrarium & corruptum Pcrjurium. 
fltbc muoIc <!tourt lUcre of !)pinioll, ~bat tbhl Declaration tua~ 
tnfufficient, becaufe it tutUj not faitl, that FalCo voluncarie & cor-
rupre dixit, &c. fo~ tbe QClaufc wbfcb foUowen, & fie commifit vo
luntarium & cdrruprum Perjurium, tum not b£lp it, becaufe it i~ 
a <!.Conclufion. upon @~emtfes:; infufficfelltIp nUetlgen. 

ttbe Q!ounfel fo~ tIJe Jl\fng tuouln ercufe tota ~t~nem£al1o~ in 
tbe lIurp, bp tOe Qtommon Qtafe, of a~ktng tbe IDptnion of tbe 
Q.I:OUtt in a W>oint of )Law, tubicb it t~ tbeft Dut!' to no; but 
tbat is not appltcable to tbt~, fo~ tuep Inete agreen upon tbJa 
([1erlJia~ tubfcb Inete tnconftftcnt, ann upon tue lattet Initbout -
anp <[onfineratfon at all. 

3lt t$ agreen tbcp map batp from a p~ibp dterl1Hf; tue Beafon 
is:;, becaufe it map be p~efumen tbat tuep ban fome fubfequent 
<[onfinetatton of tbe (!fbitumce aftet fucb (!1ernfff giben. 

'Weones, a p~{up dterlJift tn ~trtffners:; i~ no (!1etnttf, it i~ onl!, 
a Eauout tubicb is aUotuen to tbe 3lUtp fo~ tucie <!Cafe. 

Curia. 
3/f tbc (!C:bing fwoin tua~ manifetUp falfe, tbe ~ftln muff be 

£o~rupt, anti tbcn tbcte neen be no (!J;\1itrence of 'j5~ibet!'. Ad .. 
journatur. 

Stanhope verfw Smith. Mich. 8 Will. 3. Rot. 462. 

A .a affton tna~ b~ougbt upon a Nqte fo~ ~one!, tuon at Play: Vide I Salk. 
tlue iDefentJant pleanetJ tbe ~tatute of Gaming, anti fct 344, 34)· 

fo~tb, tuat at one ~ftttn!J be lotI 85 1. to tbe 191atnttff, ann 40 I. L~tb 1:0' 
mo~e to olle Yare; ann upon Demurrer it tua~ atguen, tbat tbe ! Mod. :~;~ 
9U mane no @)ecuritfes .\lOiD, nettbct tua~ tue mintier to pap Ante, I, 2, 

tue treble Cllallle of tbe 9'.@oncp tuon, unler~ It tua£' aboue 100 I. 17'5-
fo~ if tb~ee ~en tlJOtlUl eacb of tbcm wtn SO l. neitber of tbem 
mall fo~feft; fo~ tbougb it is:; mo~e tban 100 I. among tbcm nU, 
pet it t~ uu'Der tbnt ~um to eacb, ann tbe @>tatute make~ no 
.fo~fetture, but lubete tbe Perron winning ba~ got abotl£ 100 la 
fit one ~tttUt!J. 
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276- 28 Car. IDn toe otoCt @JitJe it tt1fl~ allengtil, '([bat in Hillary· Term J 

~ I 27 & 28 Car. 2. Uno 31ungmetlt~ wrrc gillen againff tbe JF)Iefi~ 
Jl:d~fl~~e~: to IDemuttct~ upon tue hke WI eo, ilUn in tbe Qtatc between Edge
ius lP1allen. bury anti Roffindale, wottO \tla~ upon arttcleG concerning a ~)Olre~ 

Pide Ante, 
286, 287, 
346. 

ewatcb, tuberein tbe IDefennant agreen to tUll fout rpeat~ at fe,,' 
lleral Daps; fo~ 401. eacb lPeat. 'Ql:bf$ 1u"~ bcJn IjP mp lo~n 
Hale to be but one agreement, tbo' to be tUIl at feberi'd ~ime~, 
ann tue Defent'lal1t in tbnt Qtafe ban ]tfOgmCl1t. 

'16ut tn tbe p~fnctpal <Zrnre, ]ul1gment tua~ giben ro~ toe ~Iafn~ 
tfff" fo~ toe ~tatute tntenllI) a JRcmei:lp tuberc mo~e tban 1001. 

t!S loft to one W'erfon, ann at one 451fttill!J; fo~ if it be foft to fe:: 
berni, it is not witoin tuat aff: afJ fo~ ]nliance, 3Jf a ~an 10:: 
res 951. to one ~al1, ann refure~ to pIa!, anl' ronger lnftu bim, 
ann tben lloIuntartip lofe£) 10 L to anotbcc at tbe fame ~tttilirr; 
tbt~ filan not ,Defeat tbe fitll ~etfon (If toe ~Ol1Cp tubico be law:: 
tulip WOlt. 

Toddard verJus Middleton. PaJch. 9 Rot. 199-

A la affton of ca::ouenant 1UBtl b~ottgbt upon tbe J1!)enalt!' of 
tertain articles, ll1bcreill tue Defentlant ban agreen to pap 

fa much per QCbali)~Oll fo~ aU Qtoal$ Iatlcn eituer at Neweafile, o~ 
upon tue )Riner Tyne, ann b~otigbt to London; anll tbe 'Jl3~erlcb 
affignen was, ~bat tue QtoaIS were lanen on Curb a §8btp infra 
Porcum de Tinmouth, viz. at North Shields, mt'o b~ougbt fcom 
tbence to London. 

fiLo tbiI) IDerInration tbe IDrfc111mut nrnlUttcn, becaufc it tlftl 
not appear tbnt Tinmouth tuiU, upon t!je lRtuer Tyne, ann fo tbe 
13~ea(b tfJ not well l1ffigncil, CHIn UJ£ Q.t.ourt cannot take .Jaotfce 
juntctaUp, tunt Tinmourh tg ttl.'on tfmt Riller; ann fo~ tbh, B.eil: 
Con tlJe~ tncUnei) fllJatnfi tbe !plamtiff, but l1'aue blm lLcalle to 
tlifcontmue upon nt>llpmcttt of ([ona. 

Maddifon verfIM Shore. 

R' Ad'us MaddiCon per Will'um 
. Duncomb Attorn. fuum 

querirur de Patricio Shore, gen. 
un. Attorn. Curix Domini Regis 
de Banco pre[en. hie in Curia in 
propria [Jerfona fua de eo qu~d 
non Jeddidit ei dece011ibras quas 

ci debet & injufie detinet pro eo 
videlicet quod cum in fiaturo in 
Parliamenro Domina! Ellzaberha! 
nupcr Reginx .Anglix apud 
VVefim. in Com. Midd, duoc!c
cimo die Januarii A.nno regni Cui 
qUinto tent. edit. inter alia in .. 

I aditat:. 
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acl:itat. fuie aurhorir3te ejufdem 
Parliamenti quod fi aliqua Per-
fona, &c. ,~ 

libras per eundem Steph'um ver .. 
fus ipfum Rad'um ut pr~fertur 
recuperate in Plena fatisfatl:ione 
& exoneratione damnor. pr~d. 
prout in eadem Brevi de Scire fa .. 
cias plenius continetur quod qui
dem Breve de Sci. Fa. przd. 
Steph'us prxd. Termino SanClre 
Trinitatis Anno feptimo Cupra-
ditto in prred. Curia Domini 
Regis coram ipfo Rege apud 
Wefim. przd. comparen. Placiea
b~t in Barram five przclufionem 
hujufmodi refiitution. verfus eum 
habendo quod pr~d. Rad'us poil: 
judicium prxd. reddie. & ante 
revocacionem ejuCdem non foI
vic. eidem Stephana prred. quin
decimlibras modo & formaprouc 
per diClum Breve de Sci. Fa. Cu
perius fuppo'ir fuie & de hoc po
fuit fe ruper patriam & pra:d. 
Rad'us fi'liter id' przcept.fuitVic. 
Com. Lincoln quod Venire faci ... 
ar coram Domino Rege a die 
Sanaz Trinicatis in tres fepti
mallas ubicunque, &c. duode
cim, &c. per quos, &c. & qui 
nec, &c. ad recogn. &c. quia 
tam, &c. idem dies dar. fuit par
tibus pr~d. &c. ad quem diem 
coraw Darn. Rege a pud Wefim. 
yen. [am pr~d. Rad'us quam 
przd. Steph'us per Actorn. fuos 
prred. & Vie. Com. Lincoln miG" 
inde Breve de Venire facias in 
omnibus fervit. & execuc. una 
cum panello de norninibus J u'rx 
quorum null', &:. ideo prrecepr. 
fuit Vic. Com. LIncoln prred. qd. 
Difiring. J ur. pr~d. per omnes 
Terras & Catalla, &c. & quod 
de exit', &c. ita qQod habeac 
corpora eor. coram Domino Rege 
a die S. Michtis in Tees Septiman. 

Cumque idem Rad'us nuper 
fcil'c Termino SanCla! Trinitatis 
Anno Regni Domini WiJl'i nunc 
Regis Angliz Septimo in Curia 
ejufdem Domini Regis nunc hie 
coram ipfo Rege eadem Curia 
apud Wefim. przd. tunc exiften. 
impli'taiIec quendam Sceph'um 
Rothwell per Breve didi Domi
ni Regis de Sci. Fa. Vic. Lincoln 
dired. pro refiitution. habendo de 
quindecim libris quas ipfe antea 
in Curia ejufdem Domini Regis 
de Banco apud Wefim. per judi
cium ejufdem Curiz de Banco re
cupera(fet verfus eum pro dam
nis fuis qure fufiinuie tam occa
ftone cujufdam t~anfgreffionis ei
dem Stephano per ipfum Rad 'um 
nuper illar. quam pro mif. & 
Cufiagiis fuis per ipfum circa 
fecla"m fuam in ea parte appofit. 
quod quidem judicium idem Rex 
in Curia fua coram ipfo Rege 
apud Wefim. prCfd. ob Efrores in 
Recordo & Proceifu inde com
pert. revocaffet & adnulla1Tet per 
quod conftderatum fuit in eadem 
Curia diCl:i Domini Regis coram 
ipCo Rege apud Wefim. quod j .. 

dem Rad'us ad omnia quz ipfe 
occafione judicii prxd. amififfet 
reftituetur & idem Dominus Rex 
nunc in diCta Curia fua coram 
ipfo Rege ex pane ipfius Rad'j 
acciperet quod ipfe poft ju
dicium preed. redditum fuit & 
ante revocation. ejuCdem fciJicet 
20 die Junii Anno regni ejufdem 
Domini Regis 3° apud Wragsby 
in Com. Lincoln pra:d. folveret 
prxd. 5cephano pr~d. quindecim 

~ t t t ubie 
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ubicunque, ·&c. vel coram Jufii
tiariis Domini Regis ad Affifas 
in Com. Lincoln capiend. affign. 
fi prius die Lunx decimo qUinto 
die Julii apud caUrum Lincoln in 
Com. pr~d. per formam ftatuci. 
&c. ven. pro defectu Jut', &c. 
prout per record. &. procefs. inde 
in diCta Curia didi Dom. Regis 
coram ipfo Rege apud Weftm. 
prxd. refiden. pIenius apparet. 
Cumque nuper hie idem Rad'us 
eodem Termino Sanda: Trinita
tis Anno fupradiClo profecuc. 
fuifi'et extra eandem Curiam diCli 
Domini Regis Breve de Subprena 
pr~fat. Patricio & cuidam Jo~an
ni Doe direct per quod qUid em 
Breve eifdem Patricio & Johanni 
pr~eept. fuit quod omnibus aliis 
pra:termiffis . & excufationibus 
qu,ibufcunque ceifan. in propriis 
Ferronis, &c. ~od quidem Bre
ve de Subpren .. idem Rad'us po
nca & antea prxd. AffiCas feilicet 
I} die Julii Anno 7 rupradicto 
apud Caftrum Lincoln eidem Pa
tricio deliberavit ac duos folidos 
& rex denar~os pro ejus Ca11:agiis 
& oneribus in hac parce Cufien
tan. eidem Patritio rQIvir. qui 
qUid em duo folid.& [ex denar. 
fLIer. [uffieien. pro Cufiagiis & 
oneribus ipfius Patricii fecundum 
difiantiam locorum vocation. & 
fiarum ipfius Patritii ac lieet ad 
pra!d. AIIlfas prxd. die Luna! de
ci.~no quinto die J ulii apud Call:
rum Lincoln in Lom. prxd. tent. 
coramJohannc Powdl Milite ad
(une un. Baron Seaccarii dia. 
Domini RegiS & Georgio DodCoo 
Ar. eidem Johanni Powell ano· 
cjar. & Nich'Q Lechmcre Mil. al. 

Baron. Scac~rii did'. Domini Re
gis Jufii~iar. MIus Domini Re
gis ad Affifas it 'ill Com. Lincoln 
capien. affign. per fo.-mam fiatuti 
hac vice affociar. prXintia prred.. 
Nich'i Lechmere n n expefrat. 
virtute Brevis dieci omini R<:
gis de fi non. omnes, &c. venelil 
tam prred. Rad~us per Attor~ .• 
ruum prxd. quam p~3!d. Steph'us 
per Ric'um Milner Attorn. ruum 
& Jur. Juratx illius exact. fi'Jiter 
venerunt & ad veritatem de exit. 
prred. inter ipfos Radi'um & pra: .. 
fat. Steph~um jurat. dicend. electi 
triat. & juaat. fuer. pr~d. tamen 
Patritius fbrut. pr::ed. minime 
ponderan. nee prenam in eodem 
content. veren. coram· prrefar. 
]ufiitiariis ad Affifas prred. prx
dicto die Luna:: decimo quinto 
die J ulii apud Caftrum . Lincoln 
prxd. juxta exigeritiarn pra!~ 
Brevis de Subprena non compe
ruit ad notitiam fuam in caura 
prred. dicend. nuJIum adtunc ha
bend. legitimum feu racionabile 
obfiaculum five impedimentum 
ill contrarium inde fed ad tunc &: 
ibid. in cauf~ pra:d. jurari &. no
titiam fuam inae dicere juxta [e-. 

norem ejufdem Brevis defalr. fe~ 
cit contra formam. 1tacuti pra::d. 
per quod pr~d. Rad'us exit. ill. ex 
patte fua Jur. Jurarx illius pro 
defeClu Tefiimonii priEd. Patritii 
Shore probare nOll potuit nee 
fedam fuam prxd. verfus pr~rar. 
Steph'um ulterius profequi licque~ 
idem Rad'us magnopere gravar._ 
& multiplicicer deteriorate fUit. 
per quod Vigore llacuti pra:d. 
actio accrevit eidem Rad'o ad 
exigend. & habendo d~ pra:fac. 

Pil-
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'Patr'itio prcrd. decem librasprxd. tradixit & adhuc cOlltradic. unde 
ramen Patritius licer frepius re- dicit ,quod deteriorate eft & dam. 
qUifit prxd. decem"'Hbras eidem num habet ad Valemiam cen. 
Rad'o. nondum reddidit fed il. rUm librarum & inde petit (erne .. 
ei hucufque reddere om nino con- "dium, Bee. . 

M.addifon ver{us Shore. '~ 

,TJ1>iS; tua£) an al:fion of De[lt h~ougbt upon tbt 0tatutef~ 
, . not appearing ann gtbthg QtUtllence at t~e amtie,;, betn! 
CCtl.1c'O tuftb a Su bprena fo~ tgat @urpofe. iflpon Nil debetplet1n~ 
~1J, tbere tuas a dietl.1itl fo~ tbe ~UltntUf: ann tt tuas mouen tn 
~treft of Jlubgment, 

I. tQl:bat ft UfO not appear hl.' tbe {) eclactltfon,tbat tbe subprelt~ 
tnas left mitb the D.efennant, fo~ tbe [)elU.ttr~ Df tbe ~iclttt, anti 
teanfng tbe melt, is.; 110 goon ~~~etutce. ' 

'l5ut tbt~, ~.tception tuafj o\l£r.rulel1, fOJ tIje plafntitf ll)e1Den 
tbnt be lleUUetdl tbe betp, [<Llttt of Subp<ella to tbe DefenDant 
f)tmCelf ; but tbe DtUberp of a ~cket containing tbe @)ubltaUte 
of tbe Ulrit, is a Cuffictent @)ttb{ce tnitbin tbe alt. 

2. 3lt tuBS tben objecte1J, ([bat tbe W'Iaintiff ba1.1 not fet fOlt() 
ant' (pedal Damage flllJlf'b fje ban fuftatneb b!, tbe· ~e!Jltgente of 
tOe Defennattt in not appearing to gibe cfbttlenee, a~ that be 
111ft£) nanfuttell, o~ COUItI not Plotten tn (trial fOl wallt of tbe 
i)efennant'~ flfuinenCf, anll t~e aCtiOn f~ gfben to tbe J)art!' 
srfebe1J. 'mow if tbe ItllaintitT is not gtiebel1, be cannot blfng 
tbt~ aIifon. 

" .fol tbe Wlaintiff it tua~ infillen, . ~bat tbe affton befnit onl!, 
b!ougbt fo~ tbe '0 I. antt not fo~ all!, mo~ iDamages, tOe [)eda~ 
tatOOn tuas tuell tnouqb. . 
'.: ')Sut the <!Court of Common Pleas btll1 tbe iDeclaration to he 

tIl, fOl tbis laft IDbJcffton ;, becaufe tbere mull be a nt>artp grfeuel1, 
otbntuiCe tbere ts 110 Qtaufe of Jfolfeiture, anti tbere muff be a 
pitrttcul£U; Damage ret fo!tb, tbougb tbis; l1.1at) cantrarp to a I Leoh 122" 

3[utJgment in tbe like eraCe, Anno 3 o. ~liz. tubere tbe lUte ~;tcep: Cro. Eliz. . 
ttDIlW8S taken anti ouer~tule'O. 130. idem. 
, ~fter\DatlJ~ a rotft of (lJ;rro~ tnafj b~ougbt on tbt~ 3lu'Ogment, 

but it tDMJ 4ltllrmetl. ' 

2 Vinkefione 
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Vinkeftone 7Ierfw Ebden. 

Civit. Ebor. a:MEmorand.9~. 
alias fci't 

Termino Pafchre . ule. prxteric. 
coram Dom. Regc apud Weftm~ 
venit Hubertus Vinkefione per 
Galfridum Vibergh Attorn. ruum 
& protuJit hic in cur. dict. D~ 
mini Regis tunc ib. quando billam 
fuam verfus Jacobum Ebden in 
Cufiodia Marefc", &c. de Placito 
tranfg. fuper carum & funt pleg. 
ad,pro.fequend', a: Joh~nnes Doe 
& ,Ric'u.s Roe qure quid. Billa fe
quitur in hrec verba, if. Civit. 
Ebor', a: Hubertus Vinkellone 
queritur de Jacobo Ebden in 
(.;uUod. Mar. Marefc. Domini 
Regis coram i pro R ege exillen. 
pro eo videl't quod cum idem 
Hubertus plcimo die Atigufti 
Anno Regni Domini Will"i nunc 
Regis Angl', &c. :Septimo apud 
Civitat. E~or. po1feffio n at. fuit 
de una Anchora!ex velis [Angl. 
~ail-clotb~ ] tribus funibus 
Anchorariis ad Valenc. decem 
libr. leg. monec:r Ang. ut de bo
nis & Catallis fuis & ida Hu'rtus 
fic inde po1Teffionat. exiften .. po
fiea feil'c dCd. die & Anno apud 
Civicac. Ebor.prred. Bona & 
Cacalla preed. extra manus & 
poifeffionem fuas prred. Cafualit. 
perdidit & amific qure quid. Bona 
& Catalla pof1:ea iCH' t primo die 
Octobr. Anno feptimo fupraditto 
apud Civit Ebor. prred. ad manus 
& potTe!lion. prxd. J Jcobi per 
invention. dcn~ncr. prred. ramen 

'l. 

Jacobus fden. Bona & Cacalla 
prred. fore Bona & Catalla ipfius 
Huberri. propria & ad ipfum de 
jure fpCaare & pertinere Machi
nan. tamen ipfum Hubertum de 
Bonis & Carallis prred. caIlide 
& fubdole decipere & defraudare 
Bona & Catalla prred. eidem Hu
berto lieet poftea fcil'c eifdem die 
& Anno ult. mentionar. apud 
Civic. Ebor. pra;d. per ipfum Hu
bertum requifit. fuit non dcJibe
ravit fed BQna & Catalla prred. 
poftea fcH't eodem die & Anno 
u1r. mentionat. apud Civic. Ebor. 
prred. ' in urum fuum proprium 
convertit & difpofuit ad dampa. 
ipfius Huberti quinquaginr. Ii
brat. & inde producit fectam" 
&c. 

Et modo ad hune diem fcil'c 
diem Mereurii prox. poft T res 
Septimanas Saneri Mieh'is ifto 
eadem Termino ufque quem diem 
prred. Jacobus habuit licentiam 
ad BiIlam pr:rd. ineerloquend. & 
tunc ad refpondend', &c. coram 
Domino Rege apud Weftm. ·ve
nerunt tam prxd. Hubertus 
Vinkeftone p~r Attorn. fuum 
prred. quam pra;d. Jacobus Ebdell 
per Henricl1m Clarebrough At. 
torn. fuum & idem Jacobus defen .. 
dit vim, & injur. quando, &c. & 
die. quod ipCe non ea indeCulpa
bilis & de hoc ponit fc Cuper pa
eriam & prxd. Hubertus fimilirer, 
&c. ideo ven. inde juri coram Do .. 
mino Rege apuc Wefim. die 

Mer-
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Mereurii prox. pon OCl.'ab. Puri
fication. Beat~Marix Virginis & 
qui nee, &e. ad reeogn~, &e. 
quia tam, &e. ida dies dar. eft· 
partibus prxs:i. ib', &c. 

Ad quem diem,Jur. into parres 
prxd. de Placiro prxd. pofir. fuie 
inde uIter. eos in rerp. hie uCque 
diem Mercurii prox. poft Q:lin
den. PaCeha! tunc prOle, fequen. 
nift Jufticiar. diCti Domini Regis 
ad Affiras in Civitat. prred. ca
pien. affign. per formam fiawci, 
&c. dio Mercurii undecimo die 
Martii apud Guildhall Civit. E· 
~or. prxd. prius vena & modo ad 
bUne diem ven, tam preed. Hu
bertus Vinkeftone quam prxd. 
Jacobus Ebden per Attorn. fuos 
preed. & prxfat. JuUie. coram 
quibus, &c. Mirer. hic record. in 
hcEC verba, ill Poftea die & loco 
infraconrent. coram JohanneTur
ton Mil. un. Baron.ScaccariiDo
mini Regis & Thoma Hxflecyne 
Ar. eidem J ohanni Turton, & 
.E<fro NeviH MUeti un. lufric. 
Qlai Domini Regis de -Banco 
}ul1iciar. ipfius Domini Regis ad 
AID/as in Com. Civic. Ebor. ca
picn. affign. per formam fiaruci, 
&c. hac vice a(fociat.virtUte Bre
vis dicH Domini Regis de ft nort 
o'es, &c. ven. tam infranominar. 
Hubertus Vinkc11:one quam infra
[cript. Jacob. Ebden per Actorn. 
fuos infraconrent. & Jur. unde 
infra fit men. exact. ft!it. venet. 
qui ad veritat. de infraconrenr. 
dicen.eIcch triar. & Jurat. dicunt 
Cuper facramentJuum quod prxd. 
Hubertus intramenrionJt. tem
pore in Narrationc infrafcript. in .. 

rcrius mentionat. poiTcillonat. 
fuit de Bonis & Catallis in Nar
ratione ipiius H uberti intcrius 
fpecificat. ut de Bonis & Carallis 
fuis propriis & idem )l;Jrator. fil .. 
per facr'um ruum dicunt uh:erius 
quod vill~ Novi Cafiri filper Tj~ 
nam eft antiqua Villa & quod, 
Port.Novi Caftri fup.er Tinam eft 
anriqul1s ponus rub cUra confer., 
batton. (J IJUbecnatfott. ~ato~. 
(t 1l3Ut!Jcn~. billa: iI'; quoll; per. 
confuetud. infra cando villam a 
tempore cujus contrar. Memoria 
hornil1um non e.xifiic ufitat. Ma
jor & Burgenr. villa: prxd. ad 
Onera & Cui1:agia rua propria 
eund. Porcum reparare mundarc, 
& pro ralva & recura Navigation. 
& mora navium ib. commoduni. 
leddere & fervare uft fuer. & con
fnever. & tenentur & quod in' 
conr. inde Major & Burgtnf: vil
Ial pr(Cd. per corum tempus rupra
ditto habuer. & receper. & habe~ 
re & recipere uft flier. & confoe
ver. & debuer. debitum [Anglic¢ 
a IDutpJ vel Tolnetum quimluc, 
denar. per Celdam [Aogl.Q!:bal$ 
n~onJ pro omnibus Carbonibus e 
portu villa: prxd. exporrar. vel 
in am fu per aliquam na vem pofi[~ 
& onerat. cum intentione fore' 
exportat. & quod officiarius [vo
cat. tOe Ulater;16atltffJ d lace 
villa! Novi Cafrri PCP tempore 
exiften. five ejus deputat. a roro 
tempore fupradicto dil1rixit & 
difiringere urus fuit & CQllruevit 
quxcuoque Bona & Catalla per 
legem DHhingibil. [ Aoglice ili: 
firafnabfeJ quarumc.unque Per~ 
fonar. Bon. & Merchundiz. pr::rd~ 

Y y Y Y ex;· 
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exporrant. vel fup. navem oncrar. 
fore exporc3t. & debitum vel 
Tolncr. prred. folvere recufanr. 
pro non fblution. didi dcbiri vel 
Tolnct. & jurat. prred. fuper 
faer. fuum ultedlis dieuht quod 
prxd. Hubertus anre prxd. tem
pus in Narratione infrafcripr. in
rerius fpecificar. quando navem 
ipuus Huberti [vocat. tbe Wil
liam ann Thomas of Lyme] cum 
quinquaginra Celdis Carbon. 
[ Anglice ([tall)~on of ~oal~ ] 
valoris viginti & feprem. librar. 
& decem folidor. infra POr[um 
Novi Cafiri prxd. onerari ea in
tentione ad cofdem Car bones a 
d lao porm eXPQccand. & iidem 
Jurator ruper {acr'um fuum prxd. 
dterius dicunt quod prxd. Jaco
bus prxd. tempore quo, &c. in 
Narration. infcafcrip~. imcrius 
rncorionat.& diu anrca fuit& con
tinuavit officiar. ejufdem villa: & 
porrus [vocat. I)cputp Water= 
'Jl3ntlttf] per Majorem & Burgen
fes pr<ed. debiro modo confiltur. 
& idem Jacob. invenicn. Navem 
pr~d. cum Carbonibus prxd. ut 
przfcrr.oncrar. parar. fore expor
tat. ditt. deb. vel Tolncr. pro 
earboolbus prxd. a prxd. Hub'co 
petiit & demandavit & pr<ed. 
Hub'rus diet.debitum vel ToJncc. 
io\verc omnino rccufaVlr & fuper
iode prxd~Jlcobus Bona & Ca
[alia in Na~ra[ion. infrafcript. in
[erius mcntionat. cxificn.pardi\'c 
parcel. Armamcnror. [Anglice 
~i.1Ckl£J dlcti ~avis {pedan. pro 
& in nomine dil1rithon. cepit & 
adhuc detinet pro non iol. dlEtor. 
dc.bm & Tolncri & iidcm Jura .. 

I 

tor. Cuper facr. Cuum prxd. ul[~ 
rius dictlnt quod Bona & Caral
Ia in Narration. infrafcripr. inceri
us menrionat. tempore captioois 
ear. valebant feprem Hbras & (;e
cem folid. fed utrum fu per totam 
matcriam pr~d. per jure pr~d. 
in forma prxd. comperr.dida Bo
na & Caralla funt in rali cafu di
firingibilia [Angl. ntftratnabfe] 
per legem rcna: neene Jur. pra:d. 
penitus ignorant & jnde petune 
advifament. & conf. Cur. hie & 
fi fuper toram mareriam prxd. in 
forma prred. compere. videbicur 
Cur. hie in tali cafu non funt di
firingibilia [Anglice biflrainabIe] 
tunc Jur. pr((!d. dicunt loper 
[Jcr. filum pra::d. quod pra-d Ja
cobus ell culpabihs de pr~mHIis
interius ei impofit. modo & forma 
proue prred. Hubertus jnrerius 
inde verfus eum querieur & tunc 
affid. dampna lpfius Hubcrti 
actione infrarcripr. ultra mif. & 
Cufiag. fuum per ipfum circa 
fcctam fuam in hac parce appolir. 
ad fcptem ilbras & decem iolid. 
& pro mir. & Cultag. it. ad qua
drdgint. foliJ. jed fi ruper rolam 
marcriam prxd. per J ur. prxd. in 
forma pr::eJ. compeet. videbicur 
Cur. hie quod prxd. Bona & Ca
lalla per legem fllnr in [ali cafu 
dififlngibil. tunc Jur. pr:£J. tuper 
facr. fuum pr.:ed. ulcerius dicu[}t: 
quod pra:d. Jacobus non cft cul
pabilis de prxmiilis incerius ei 
irnpofir. prout pr~d. Jacobus 
inrcrills pro fe Placitando aIle .. 
gavic & quia Cur. ditti Domini 
Regis nunc hie de JudIcio tilo, 
&c. 

Vinkc-
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Vinkeftone verfus Ebd'eIi. s. c. I SaikI 
248, 249· 

T }Rober ann ~onberfion fo~ an ancbo~, fit ~afH!tlotrJg, ride I Sid. 
nnn tb~ee <lCafJ!e:lL\.opeS: d1pon Jaot guiItp pleatJelJ, a rpe~ 348, 409· 

tiat [ternHt tnil5 founD, {f. '([bat tOe t[.0\1111 of NcwcafUe ttHl~, 2 Mod. 99, 

'(time out of ~tl1n, an ancicnt dim, tn lUbicO tlJere tna~ an aile ~0~1od. 77. 
(trnt J.i!lOlt; tbat tbe ~apol ann 13urgelfes of tbe fain '([omn 2 Vent. '50. 
babe, '<€ tme out of ~inn, cleanfe'b ann matntatnen tbe fain ll!)o~t 3 bv. 26c ." 

fOl tbe fafe jj~auigatlOn of @>btP9, anD fo~ tbe 1l3enefit of (!ft· 
po~tattolt. lin ContiDeration tubereof, t(Jcp, ann aU tbofe, &c. 
babe, \ll: ime out of ~inb, &c. recetbetJ tbefiLoll of 5 d. fo~ £11e= 
rp <tbaln~on of ([oal~ e.rpo~t£ll, o~ intenlle'b to be t.rpo~tetJ, out 
of tbe fal'b llt)o~t. t1tbep -finn that tbe l}!)latnttLf loabfn a ~bip 
lnftb fift!' <ZCbalb~on of <!CoalS, anti tbat be .tefufen to pap tbe 
faiD flColI. ~bep finn tbat tbe i)efennant tua~ dlnncr<1l3ailitf, 
Bnn @Jet11ant to tOe flJ:otnn of NewcalHe, tubo bi(fraineD tbe 
~ooDS tn tbe Declaration mentioneD, fo~ refuting to pap tbe 
~oU. '(!tOep finn alro, tbat tbe fain ®oon5 were l\3art ann @ar:: 
eel of tbe t!Cackle of tbe ~bip. ,~[Jen tlJep contlnt'le, tlJilt tbep 
Itno1l1 not lllbetber tOe faib ~oob~ arc Hable, o~ not, to be bi: 
ffratnetJ fo~ tbe IDutp, tulJtcb tbep fubttlft to tbe ([ourt; if tbep' 
nre not, tbrn tOcp finn fg~ tbe W>latnttff ; ~ut if otbetU1tfc, fo~ 
tbe iDefentJant. 

(tI)e lingle ~ofllt lttaS, tttbrtlJer tbe ij:ackle of tbe @bip map 
bl! ntfiratnetJ fo~ tbill IDutp f i'~, Ulbetber tOe!, 9ugbt not t~ 
tullrnin tbe eltoa! f 

frbote wbo arguen fo~ tbe 101rdntUt IJrib, ttbat tbe -tackle 
,were not nlnrainabIc, brcaufe tbep ore n£c£trat!, to cartp 011 tbe 
~rane flf atttltng, bp 1Ubicb tlle fll)wnec of tbe ~etfel got biS 
JLtuclibooD, anti atC tb£tefo~c P!tuiIegen. 

'Qrbe @ltatttte 5 I H. 3. p~obtbtt~ ~eople to llilltairt Averia Car-
rucx; nn~ tbi~, mp Jl..o~n Coke fapa~ i~ agteea~le to tOe Qtfutl:2 /nfo. 133.' 
!Law, tublCb Commatlil~, tbat Executlo non fiat In Boves, aratra W. 2. c:;p. l~Q 
aliave infirumenra rufiicocum, beraufe toe!, ate of publics [lft 
anll 13tnefit. 

ann -fo~ tbia BeaCon, neither it ~ln.~tont, o~ ~mftb~~<anld 14 H. 8. 2S. 
ate btfiratnable; fo~ if tbat fiJoulD be alfotuen, it wOllin be a great ~rr 1br• 23· 
,Jpt~t1~ancrto tbofj wen wbo nfe tbofe refpeatue tltatJc~ ; ann f~~ 2° Pllt?~02" 

tb!. 
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~b{~ 11\£afO)1 tue fl)o~re of a C!attfcr is P~lutlegen: anll tbece t~ 
no Difference a~ to tbt~ ~atter, bettllcen a \tarrier ani) tf)£ ~a: 
tier of a ~bfp·, wbofe ~acklefiJotiln'be·ltlewlre p~t\lUegei) fa~ tbe 
fame iRenfou. 

. tmben £I biffter~ tll taktn f~~' a Qtolf, fueb ~bi"g~ eug-ut ta 
be ilitlrafneil upon tnbtcb tbeDutp 'Datb artfe; but til tb,f~ Q1:'afe 
tue ~~£r('rfptton mun be \lotil, beeauee no. IDlltp at aU is ta be 
Va.in; fo~ bp Magna' Charta, ann otber §5tatute~, tbe §eubjeff 
batb lLibertp to go ann come upon tue ~ea U,ttbout befng bt:: 
ffutbeb. Jf~o\U if tue iDefen11aut will p~ercribe fo~ a ~ 011 upon 

Moore Rep. tbe @lea, be muff lap a berp gOOl1 <!Confi.l:Ieration to {"tItle bim:: 
1°4· feJf to fucb Dutp, becaufe it ts allainff tbe ILtbert~ of tue ~ublr 

jeff; but tbe Qtonfi11eration bere lain is' not fuffictent;· It is oulp 
fo~ cleonfing ann maintain1t11J '1. ~o~t. tDbfcb is' fo~ tue publttk 
'®oon of tb~ ~ubjelf, anti tbemfng iSS tbe ~oberno~ of aU tb& 
i'o~ts; ann tberefole, tnbere tbt lUte @~ercription tuas malle fo~ . 
Umintafntug a [[1barf o~ mev, tbe 3lunge~ illclirteiJ, tbat it lUU5$ 
bofO, bectlufe it tna~ not a fuffic{ent QI:ompenfatton to tbe ~ub .. 
Jeff to l1epitbe bim of tbe 15enefit of tbe )Law. 

~tuo W binllt$ nte to be conQl1cre1:J, hlbrte a Diftref~ ftJ taken 
fo~ a ~on. 

I. Qruat tbe IDitlt£r~ map be cettltnetl in tue fame t!tonbitill!l 
tbat it l.11atJ taken. 

. 2.. ann in tbe nett ~lace, tIJut it map be mane upon fuel} 
~!~'w1f;;b. 'Qrbtllg~ tnbttb map be impounnc"O, tlJat a Rcplebil1 map b e mane 
Placito 19'2. ~berefole, a((O!bing to tb~ <!Coutre of tbe Qtommon lLatu of tbf~ 

llealm. 

JE2rttber of tnbfcb can be 110n£ in tl)ftJ Q! afc ; fo~ lr.fien tbe 
@)I}tp t,; once repl£bieil, anti at fLtbertp to fatl, ale cannat be 
teturnctl in tbe ftime QConllition m.1 u1bcn biffrafnco, becaufe tue 
tll:ackIe map be nnQ1ogcl1 bp tbe meatbcr, anti no ~ati Win 
be @lectlrttp fOl tt lllben fiJe is about ta fail to anotbet 
iLanD. 

31t taunot be obJeffetJ, tbat [Jere itm~ att!, £lrcemt!' fo~ Cncb it 
Dlfirefs;, becattfe tt ts not founn fa tue dlertlitt, tbat tbt~ ~bip 
~11~ like to fafl,out ,of tbe l[\i\ler. 

t ')Out 
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'mut tbe llurp babt fountJ, tfiat tbece ifJ !1l f!ufiom in tbe 
-~own gf Newcafile, fll: tl]e ~apo~ mitl 13utgeffe~ to repair .. ann 
cleanfe tbe lIt>o~t, ann ttl (!tonfit1ctattcll tberCilf to take!a IDutp 
of ) d. fo~ euetp C[IJain~olt of ~oal~ etPo~tcn, &c. tnbtCiJ if.) an 
outragtou~ ann, ann tberefo~e unlawful; feq tlJe q,coa!~ tbcre 
are not tuQ!t,b ,molt tbiln I {S. pe,r (!Cbaltl~ol1. 

~bt @>ta~ute of Marlbridge requiU£I, That reafooable DHlref· • Infl. 107; 
fesfhall be taken, Et non minus graves propter exceifum; anD 20 Ed. 4. 3. 
tbeccfo!c it batr) been atJ}utJgetJ, tbat tubere a JLo~n tJtffcaineb B. 
tUlO O! tb~ee -~tel1 fo~ one ~btutng, tbe ~a.tt!' grfeu.eiJ mtgbt 
bau~ an affton upan tb@t ~tatut~ fOl tb.e e~'£OJue iDtarer,. 

Econtra. , 
_ 'l)~t ~~1 tbeot~~r ~i .• e it UliJ!,t ~t!«e~, tbat manl' fiCbinlJlt ate 
p~iuUegcn from a DtffreCS, a~ tbe fpo~re upon tubicb a ~an ttiles, 
O! a (!tarrter's t!Jo~fe, ann a tl)o~re at a @)mttb'£I ~bop, (!tfoatbfS 
at a ~aplot~; becaufe it iti not agreeable, tbat tbe Bent of a 
~tran!Jer t1}oull1ile pail1 bp fucb fiCbtngS; but tbfs mull be un.: 
lIerffool1 mbete tbere is otber ®oo'OfJ fuffictent to be l1iffratnel1 t D . :2' 
16ut if fucb ate no~ to, be fount'lt tbe~ eben tbe 15eafts of tbe 2 ~:ft.3~32: 
~Iougb are to be 'l.11firamel1; fo~ SI fumma qUa! requiritur non ex I Info. 47. 
aliis exurgit, nec arantibus parcendum eft. 

now tbougb it be generaUp true, tbat no ~a" llJall be l1ic . 
{f~~~IJ~l111!' tbe <IltenfiJ~ Qf biti ¢rane, pet tb6t muff alfo be in:: 
tennen tubtre tbere ate ®oons, o~ otbcr '15eaffS, enougb to be 
lIitlratnel1, ann notbing befit'lea tbe )Rigging of tbe @)bip couln 
be ntffrainen; fO! tbe <ll:oalfJ ate put unner:boartJ, ann not to be 
come at. 

3lt wouIn be altogetber aJ) incont1enient to b~fltg an gfffon of 
Debt agatntl tbe ~allet, becaufe ttrane tum be afJ mnco PleO! 
\lenten if tbe ~affet be arreffe'O, a~ if tbe Rtgging of tbe ~bip 
be bitlra{tteb ; fo! tlJe can faU no mo!e tuftbout a 'tlot tban 1Uttb~ 
Dut ~atl~+ 

'15e611efJ, in tue c.tare of feafaring ~e", tbfS is tbe mort 
p~opcc m.emenp ; fo~ no Dutp l10tb arlee tlll tbe ~btp ifJ about 
to faU. 
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~~en a~ to tbe Q.tontitleration, it i~ (ufficient to entitle tbe 
~Iaintttt to tbfa Dutl'; fo~ tbougb it is; conbenient tbat tbe 
@Jbip llJouln faU, it t~ tnconuentent tbat ll)e tlJouln fan into iI 
negleaen )1t)o~t. 

itbe 9'Omtraltp babe tbe p~oper 31UrfS'Oifffon to take qtare of 
ibatling, ann it is ufual tn tuat <!tourt to take out ~locer~ iI" 
«aintl tbe @ail~, ttlbicb mal' intimate, tbat fucb iI flCbing mal' 
be bone at ~ommon )Law. 

Curia. tll:biS ill not btarafnable of <!tommon JRfgbt, but Ill' 
cztuaom, tubicb i~ lain to be a~ large a~ tbe Cltommon J4tlw. 

Cr -- Eli£,' ~bere is a Differeme l1etl11een tbe iDitlreCs tubic~ is allotuell 
'S:~, 1)96:1, ~!' tbe JLalU ro~ 1l\ent, anll ro~ a ttoll, il~ in tbiJS €afe. Ad
~ Lru. 2~! Journatur .. 

DE 
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'Term· Santli Mich. 
Anno 9 W. III. B. ~ 1697-

Rex ver{us Cook, Snate and Collier. 

T JI)ep ~ere fo~nll guiltp ~pon an ~nlliffment fo~ tbe fol= 
IOUllng <ltrlme, .if. eu: John Friend anti @ltt William 
Perkins tuere conbiffetl fo~ fPigb t!l:reafon, tn confpf= 
ting tbe Deatb of tbe Ilting; anti tbe Defenllantr; 

befng p~efent tuitb tbem at tbe W>lace of QEtecutton, lIitJ all of 
tbem lap tbeft Jl)anll~ on iJ)it John Friend, tubo fi)elnetl no Be;: 
pentance fo! tbe <ll:rtme fo~ tubicb be tua~ about to tlie, anb 
Cook p~onouncetl tbe Qbrolutton, anll Snatt anll Collier faill 
Amen. 
~bat tbep aU tb~ee Itketuire laill tbetr J])anll~ on ett William 

Perkins, tubo tuas liketnife impenitent of tbbl <ll:rtme, ann Col
lier p~onouncetl tbe abfolution, anti Cook aun Snate faill Amen. 
gntl tbat tbep all amlletl in, anti atfentell to tbe Cain abfolu= 
tion. 

ftbe ]JUtp malle a fpecial <ll:onclufion in tbeit dtetlliff, [[{be.: 
tbet tbe )Laping on tbe f!Jantl~ of tb~ee, anll but one at a flCtme 
p~onounctnlJ tbe Qbfolution, malte~ tbem aU glint!' of tbe tubole 
~attet f Adjou~n'. 

Riccards verfus Corneforth. 

W Rit of c!rro~ upon a 31ubgment in tbe Common Pleas, 
. fo~ taking Ceueral €attle, tn tbe Declaration menttonetJ, 
on tbe 26tb Dal' of September, 'I Willielmi, in tfJe J1!)artlb of 
Enfield. .' 

s. c. 2 Slllk • 
.,80°_ • 



• 

Ternl. S. Michc 9 w. 3. 
(tl)e Defenllrmt malle Qfo!Jniiance na ')Satliff to Ralph (!farl 

of Mounrague, anti Elizabeth btSj mife, altn feta fo~tf1, ~bat 
tbe [)uke of Albemarle tuag feticn in fee of tbe JLann~, tn 
tnbtcb, &c. ann being fo fel;£ll, bin ncmire tbe fame to John Ba,
thurtt fo~ tl.Uel1tp;o~e !?earJ3, UI11:1er tbe pea rip Rent of '401. paps 
able at Lad y-Day~nn Michaelmas :~bat tbe Duke ,~eifl.g "fa 
feiien of tbe lRe1letfion, ntn on tbe I4t,b IDap of July, t~ tbe 
!?ear 1687, make bi~ [[1m, ann ne13ffen tbe )ReuerOon to tbe 
IDutcbe£a; tfJat tbe Duke Olell, attn tbat tbe QEarI batb finee 
marrfeb tbe IDutcbef~. Et quia 350 J. de Redditu preed. fuper 
Dimiffionem prxd. fuperius refervar. pro duobus, Annis &: dimid. 
unius Anni poft Mortem pr<fd. Ducis, finit.ad Fefi:um S. Mich.Arch. 
ulr. pr<fterir. eirdem Rad·o Comiti Mountague, & Elizabethx Uxor. 
ejus, Tempore quo, &c. aretro (uerunt & infolut'. 1gem tbe IDe
fennant, ut Ballivus prxd. !1ad'i Comitis Mou~tague, & Elizabethx 
UXQris ejus, pro prxd. 350 I. de Reddit. prred. mane ([ogniiance. 

fltfJe U>latnt(tf pleaD en til ')Sar, anD rafD, Etbat befolc tfJe 
Duke maDe fits mill, be Dib e~ecutt a JL~afe ,lnll )ReIeaCe of 
tbeCe JLann!$ to tbe ~atl of Bath in €aiJ, ilnn ttaUitftll, tbat tbe 
iDuke bien felieb; upon lllbi(fJ tbep wete at 3ltrue, .ann tbe De~ 
fennant bab a dtetll,tlf • 
. fiCbe (ll;.tto~amgnen tuas, if. 11!{Je Dec!ata.tJon~O!1.of Hjll~ry-~ 

Term, 7 Willie1mi, lUbfJ:fJ wa~ in tfW ~eat J69S', alll1tbe allotl); 
tp ann W>leaninlJ~ Jlreof t.b.e fJlntc ,l:erw, aUil tbe ~fUUj i51 laiD 
to be 2.6 September, 7 WilHelmi, tnbfcb WUfJ Ukewffe in tbe ~£at 
J695. flL~£ :ID£fenban~ jufltfi~D tbt takiU!J, il,e'cawe 3$.01. 1a£nt 
ltJas fn arrear fo~ tluo !?£ftt!$ ann a balf, finite as! f@fr. ,5. ~fich. 
Arch. ult. prxterit', tubfCb mu.1l beMich~etm!,ls 169), ann tfJa~ Mi~ 
chaelmas lRent tuna l1Jlt nu.e at the 1tfllJe Qf the taJU~g tb~ <ZUtt= 
tIe, wbicb waSj on tbe 26tb of September; fo tbat tbe IDefeltlrutt 
baJl auot1iel1 fo~ {Jqlf a ~ear'£f lL\ent aftett~~ .ID.iftreftif bJJfj taken, 
nnn fOl tbi£i lRrafon tOe 31ungmtnt 1Q~)1 ettQ1U!ott~ .• ',.. . ' 

13ut on tbe Qt.bft @ille fe\lftal autb.t,uftfes were titalY, to Plo~ 
tbat fo nmcb Clrertafntp lUag not tequirel1 tll all g~OW~? as ina 
[)ecIacation; fo~ tbougb an aUO{t1~p I£' tu fome @)o~t a Declara~ 
tion, pet it ig not fo in omnibus; f'O~ tfi£ ~nlO1t}a:tt i~ a Defen: 
llant, ; aun toe ILak1 allowS; btm mo~e JFa116ut":tball a W>Iaintitf in 
an affton, ltbo tfJ to make out a ~itle to a ~bing in Demanl1, 
ann tberefo~e ~f~r~eclar@tto,n muff b~ (,~~tQtn. .,. ,f: 

]n iDecJat,Q~tpllf.l, ~brre £~n be ~~t PUC W'@lut,in 3itrue; but 
in an auotu~p ~bet£ map be tWp, a~ f~! lRetl~ Upoll Uno l}emill 

feg, ann if one be fotlnn fo! tbe abolllant, be i!JaU bn\1e a Retorn. 
habencl'. 

z 1f 
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3lf tbe alJOIDll nt i~ not fntttlEil to tbe wbole }Rrnt fo~ mbtcb be 
bfftrameb, pet be fiJill! babe a Return fo~ fo mucb a~ ta in ar= Moore 28r. 
tear. 3lt i~ true, tbe 1300lt faitb, That the ~anrity of rhe t~le 8~,JR~
Rent muft be agreed in the Pleading, and then it a Difpute hap- fflutlon Hl 

pens,. how much is in Arrear, and rhe Defendant avows for mor~ ~~tt~a~~l~f 
than IS due, he {hall have a Return. . Tervi/ion. 

sSo 1Dbert the Defcntlant ilUOlUe'O fo! u )Rellt, min a Nomine Hob. 133·' 
Prenre fo~ .fJ;lon:papment of it, but 1mb 110 "(tUlll f[)etlWtln cf toe fo;el'sJam'" 
)Rent, tl)e auotn~p lUa~ an/ungeD ill fo! tbe IID£l1uItp, bewure it :lob: 208. 

(ouln not be fo~f£it£b ltlitbout an oHuat [)emaun of tbe i.~el1t; 
but tbe ~Unl1tiff tn iRepIcutl1 ban a lReturn, fo~ be bnn goon 
([aufe to nUfrain fo~ bf~ Rent. 

3l1t tbe ClCafe of Goodman ann Ayling. tbe <!Court mane a '[)f~ '1'e11l. 14&· 
fiinftion between a lReplcutn ann a ~rc[paf~. if. 3lt lUil!; mt 
affion of '~tefpafss fo~ enterinlJ b{~ il)oufe, ann tatting it <!Cb£l~ 
fing,nillJ. 'QCbe DefentJnnt pleanetJ, ~bat tbe J1)oufe tna~ tentc,] 
(If a fpalf,parlJ JLanlJ, bel'O of tOe ~atl of Norrnumberland, as 
(If bi~ ~al1o~ of W. bp fpomage, Jf£altp, incertaln <!ECcUillJe; 
~uit of ~ourt, illclofing of toe i~arlt tuitO ~ale, ann a JPounb 
of ~ummill Rent, ann jufftuen big <!fnttp ann (taking fOl toe 
)Rent. 'Qt:be I:[:)latntttf rcpltetJ, ~ bat it tu"~ belD of nnotber 1Lo~tJ, 
anti trabCtfen, that it tna~ beln of toe cenci Modo & F onna. 

([be 3lurp founn, tOat tt war; beln of tue <!fnrl a~ of bi~ 0}!}a~ 
no~ of P. (tubicb tua~ not tue .JE2ame fet fOJtU in the auotn~!') bp 
fj.)omage, jfeaItp, inclofinQ: of tue :1Park, anti tbe Rent of a 
J;>otUlb of ctummfn, & non aliter. IPece tbe [lerntct tJro iii no ,,, 
@)o~t ogtce turty tye JF)Ica in tbe fi!:cllurz, pzt 31ungment tra~ 
giUCll fo~ tbe Defennant; ann tIJ£ lReafon \l1.1g, becaufe it bM~ 
ull affton of tli:rcfpafa, tn tn!]ic() tbe ~ubffance of tbe S!3i1tter tn 
(luellton \Ua~ founD, anti Whfcl) \tIa~ fufficient to ercufc t!J£ t[ccfot 
pan1, viz. tbc\.[,altinJJ fo~ t{)C lRent; al1n tunt tfJC IJ)oufe tua~ 
belD of tlJc read! ann tbou{JIJ it IDa£) fain in tbat ([afe, tbat it 
wauIb balle been otbertutfe U1 all auoUJ~p, fo! the aUO\tJilnt Olt!Jbt G·o. E!i~. 
to make out a ~itle in omnibus, becnufe tlJe )plutnttff in Rep Ie: 79:~' 
bin hl to bal1e a Return; pet tbrtt fa not un 9.utiJOlftp tl[J<1!ni1 
tOe <!Cafe at'1Dat, butagreefj tuitb it; fo~ tIJifJ auowaut barb nc= 
lllanbetJ but one (.[ bing", \nofeo i~ Rent, ann wbtcb i.£i founil ta 
be bUC, tbougb Ilot fo mucg a~ mentiOltftJ tn toe Declaration: 
11ntJ tue true Renfon tubp an auotnant fo~ ~erbice~ muff make 
out it <![ itle to all, t~, bccaufe ff it be founn fo~ him, it rufll be 
it p£rpttual (!Charge upon tbe ([£l1unt; but tn an auo.w~!, fo~ fe" 
beral ~um~ of 9!3011e~ tme f01 Rent, it ,ig fufficient if toe ~ub: 
fiance be fotlno, if. tbat Rent is tn arrear, tbougb not fo mucf.) 
as in iDemanl.1. 

Q a n a a lJt 
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9 H.7· 3' ,Jit iJato been ob~effcn, ~bat if a ~an lJffiraHl fo~ Rent nue at 
£eb£tal IDa~~, tuntcf) IDiffrefs f~ refcuci.l~ ann in an affton of 
3Re(coufl b~ougbt, it appfatfS bp bffj own ~behlfng, toat one 
)Rent tfS paffetJ, but tbe otber t~ not, at tbe ~fme of tbc IDf= 
nrer~ taken, anti a Q1ertJitt fo~ tue l\t>luintiff, ann IDamaile~ in= 
ttte, tbe )plaintiff tlJoU nelin f)alle j:ungmctlt fo~ tbe [)amiige~ 

2 Cro. i IS. be fuffatneD bp refcutng tbofe Qtuttle from bim, tubtcb be ban tal' 
ken fo~ Bent befo~e it wa~ llue. 
~o tn A{fumpfit, if two 'l1~ea(bel1 ate uffignel1, ann on'" is tII 

amgn'tI, attn a ([1erniff fo~ toe ~Ia.fnt!ff, ann Da~nages enr:re,be 
fi)an ne1:lec reC01:let, bccaufe [)an:;;;ge~ ate intt'nl1ell as wr:11 fOl 
tbc '1l3~eacb tnbfclJ i~ HI affigneD, 09 f(l~ t~e otbet tnbfcb is Weli: 
Jrrom lnbencc toep wouIn infer, tbat in JReplfuitt (a~ tuts <!Cafe 
tuaa) bccoufe toe [)efenlJant b~1n auotneD fo~ mn~f iRent tban mas 
bur, ann !)amage~ intire, toe ]lu'Ogment ougot to be reberfelJ. 

Anflver. 13ut iDamages tn all 9il.ow~p ate not giben fn J&e~ 
tpeff of tbe Rent fo~ tnbfcb tbe IDf':ttzr~ tt:l~ m,il1e, but fo~ ta~ 
king tue Q!:attIe, fllm are giben to tue ID~fcnnant bptbe ~tatttte 

21 H 8. 21 H. 8. cap. 19- ttl fucb ~ann£t n~ t:Jf i;:1::nntHf mOunJ babe ff 
Clip. 19· be ban recoueretl, tubicb muff be fo! talttng tue QCattle, ann not 

otoetltlife, antl fo tlJaU not bittate tbiS 3!utlgment. 

lit llla~ Iikel11tfe objeHetl, €-bat bp tI)e 3iul1gment in m£plebin 
tbe Beturn ougut to be itreplcutfable; fa tue [)efel1tlant ba1:lmg 
l1itlrainetJ mOle tban \rim fattgfp tbe Rent teaUp bue at tlJe ~tme 
6f tbe iDttlrefg taken, tlJaIl retain tue @urplus b!, ([1crtue of tbbl 
Jjutmment fo~. Rent tubtcb tnn~ not tben nue. 

AnCwer. 3lf tue (IlaIue of tue Q1attfe be Icr~ tban tbe Rent 
troUp nue, tOat will be a fUfiicient 9nftuer to tbf~ ~bjeffion. ~be 
Qrattle now taken tuere of tbe dtaIue of 401. anti no mo~e, ann 
toe Rent tben tlue tna~ 240 1. 

'l6ut tue ([ourt tebctfetl tue 3!ut1!JUlcnt p~incipanp fo~ tbi11 
lRcafo", ann faiD, ~bat tbe QuotlllP, quoad tt)£ laft baff ~ear'g 
}Rent, flJoulD babe been abateD, bccaufe it lnag not nne ttu tb:ee 
IDaps after tbe [)tftt£r~ malle, anti fo~ UlblCb tbe i)efenlmnt 
abo weD. 

molD bp tl)£ JjulJgment in tbfs action (tbi? QIetl1ilt being fo~ 
tbe DefenDant) tfJ£ Ql:attle taken bp flint ate fo~ CUft afterWarDS 
frrepieuift1ble fo~ two ~eat'~ tRent anD an flalf, ruben upon ttsn. 
Dcr: of tbe two ~ear9 Bent, tbr ®an llJOUllJ baue bts <l!:att!£ 
ilgain, tnfJiCb were lu:pt fo~ (utO lL\ent fo~ 1l1bicb tb~P \Dere not 

I . taken, 
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taken, fo~ ft lUas llue aftet tbe iDtarer~. 31ungment reberretl 
nifi. 

Anonymus. 

Nota. Bt? a p~itnlte ~a of ~atIfament it tua~ Cnaffel1, That if 
. a Trial be had between two Inhabitants of iVewctlftle 
upon Tine, atld the Damages not exceedmg 40 s. tha.t in fuch 
Cafe the Plaintiff iliflll have no Judgment, bur rhe D'fendant 
lhall have Cofts. gn Indebitatus Alfumpfit waa b~otlgtJt, anti a 
<rIertJilf fo~ tbe @latntttT, ann 30 s. iDamages; anll tbe [l.ue~ 
11ton waa, Il>ow tbe Defen~al1t fiJoUlti (Jane big <!tona f ~niJ 
110W il ®otton tuaa mane, ~bat tbi~ ~attet milJ~t be ftuJgeil., 
ell on tbe Roll; ;aut tbe QI:btef Jiutlir-e faiD, f1tbat tbe Jluuge of 
tbe fnferio~ <Ztourt tl)oull1 babe tJtteiielJ t{Je 3lurp to finll fo~ tbe 
Defennartt. 

Wool viI verftu Young, 6' ar~ 

T JP ce ~lafntttT ~etfat.en upon tbe <ltutlom of England, it nde I S4l/l~ 
That if any Perron fign a Bill to pay Money at a Day, that 124, 125, 

by the Cuftom he ought to pay it upon that Day; anti tb£n fets 127, 130, 

foatb, 'QCbnt tue iDefennantJ1 lDete refidentes & oegotiantes infra Md; AI'Jtr' 

hoc Regnum Anglire, attn tbat tbfJ! ban fignen fucb a '15tu, but 13~ II 

ntn not ~la!? tue ~ottep; attn upon Detuurrer to tbe Declara-
tion, tt WtlS beIn to he HI, fOl tbts map of Declaring fa 
generaUp tutU etclutJ£ aU <!tonfitJeration£4 tnbicb mua be nO' 
lJerre'O. 

Qfllerp ~alt f~ Negotians in tlJe iltingnom, attn if tbe ~!afrtl' 
tiff tuouin butte b~oug(Jt !)tg <[arc tuttbtn tbe ([ullom of ~et., 
[bants, be ougbt to babe fain Commercium habentes, o~ babe 
fiJftneb, tbat tbe 13m filJnen tuas a 13m of ~tcban!Je. ., 

Jlt ts true, tn tIJe QI:afe of Sarsfeild ann Witherly, tue Detlne 2 rent. 295~ 
ration tuas, ~bat tOe iD£fen'tJant ~ritherly tuas refidens & nego-
tians apud London, &c. ltlitbout faping Commertium habens; 
but it appearen upon tbe tubole frame of tbe Declaration, tbat 
It 1Ua~ it ')Bill of Qt.tcbanlJe. 

GregorY'J 
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Gregory's Cafe. 

See the new HQf tUa~ committeb bp tbe tommimon£tS of 13allktupt~, fo~ 
Stat. '5 Gear- not anfwering anb maktng a IDifcoberp of bi,S Qftlate! ann 
gii, and !ny nOID be appeatUllJ tit (!COUtt upon a Habeas Corpus, it was mObeb 
obfe1vJa- tf)at it might be fileD, anb tOat be mfgbt be nifcIJargeD, UpOll 
pl;S .t ~e;e~~, p~otlucillg affitlabitg. tbat be batl matle a [)t~coberp. 
&~ , , 13ut tbe.Ql:outt woulD not lJtftbatge bim 5 fo~ if tbe <!.Commtt= 
Vide Ante, mellt waa .boiD, be nnl~ b~in!J nn affton of fa~le l~1P~ironment; 
i~4: 308, anti tbeQl:ilUtt fatD, 'Qrf)at tbe Ql:o~lmtmoners ncell not ask tbe 

9 )Flattp, tubetbet be W1U be etatllmeD o~ Itot t fo~ tbe @)tatute 
gibes tbrtll Womer to etamine lIpon 31ntrtrogatolte£;, tubtcb 
tf)epinufi p~epate, ann tenner to bim tean~ n~atun; ann 'tub; 
being not .tetutnen UPOll tbe Habeas Corpus, tte [[lanallt of 
Q.Commitment, fo~ tbtlt laeafon, ttJafl bcln \lotn. 

Ellis ver/us Ellis. 

I· Ndebitatus AfTumpfit was b~ougbt agafnft an €,recuto? fo~ 601. 
a~ tuell fo~ 9}3onep leut, a£l lain out fo~ tuc 'Qreffato~, ~c'" . 

ride I· s';;ik. ~be iDeftnnant pleatlrlJ, tbat tbe fltefiato~ tuas an 31nfant~·: 
279, ,86, '(!LOt lPlatlltflf repIfrtJ, prorefiando, tOat \Nilliam Ellis, tb~ 
387' (tellnto~, \Ua~ nut at tuat ~ime an 3lnfant, pro placito; tbat be 

lain out ®onep fo~ fLanging, anti fo~ ~eat ann iD~ink fo~ btm= 
felf ann §.nmilp, illll1 tOn t it lUag fo latn out f~~ mecetrarie~! 
gnn upon iDemutt£t t'o tbi~ )Replication, ltt'Dgment tuag giben 
fo~ tOe iDefenrtant. jfo~ tbottgIJ tOe ~iatntaf bun matle. n goon 
~ltftller ronC£tlltng tb·e~oll£p latn out, ptt be fain llotbing to 
maintain bi~ Declaratton fo~ toe ~onr!, lent. 

S. C. I Sa!k: 
198. 
2 S.dk. 6 I '5~ 

~rewfier verfus KidgiI. 

TlPf~ tuag a fpetial netiC" on tOe (!tafe tlP011 a feigileti ]tTue, 
.. bp c.[onf£t1t, to fettle a IDtffrrcnce betweEll ti3£ ~~antd~ 
attn UJC ®~,1tltee of a 1L\'cnt=cbarge, conurmng tDe llDaplllent of 
Taxes', 

Q!:be @Iafntftf ncclarctl, tbat De tba~ feiiFb of 0 Reiit·tIJarJ,Jc 
ttl fee of 4°1. per Ann. nfutlt!J out of tbe lLan'O.s of toe IDffcn= 
bant, &c. 'QCfJe iOefen'Dunt (onfeifeO tbe €vcffitt, '.mt nuerrrlJ, 
tbat it tuR~ lawful fOl OtUl to nel'lnEt 4 s. per l~ounn out of toe 

I fain 
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Cain Rent fo~ ttuo ~ear~ ann a balf, b!, dlertue of an aif of }?Jae: 
Itamrnt, &c. ([be @hlintUf aier~,' f!bat it tuaG not ia (j.ifr(' fo~ VLi~ I) Co. 
bim to llenuif it, ann conclunen to the <2tountrp. Qtoe O~ten; . ,:, ~ Hard.87. 
na nt jOil1£J 3ltfue. " :' i,;rownl. 

'([bta fll:aufe tua~ ttien in Middlefex, ann tbe 3lurp founlJ a ~3~;. 8~2'8r; 
fSpectal dletniff. a: '€bat on tbe 26tb Dap of November, Wbt'£b ' 
tua~ in tbe ~ear 1649, one Ro~)ert.Langford tuag fet~e'O iUdfee 
of tbofe JLantJ~, ann bp a .oe£n of tbe fame Date, fo~; a·tiP tn 
([onfineratton of tbe ~um of 800 t. patn to Ullll bp tbe :CaUl El~ 
len Brewller, lltn grant to bet ann ber I!>eirS 40 1. per Ann. to 
be ttruing outtbereof, 'papabIe fUft!' balf ~ear. ' ~bcre tuaS.:,ia 
<!CoUenant fo~ fartber alTurance, on tubtcb Deen tbta MelllO(an" 
dum tunf) enno~fen t' , 

if. Memorandum, 'Q!:fJat ,'tf~ tbe true 3lntent, aun· ~eanfng .' of 
tbefe @Jdents tnttbin tu~ttten, 1lCbat tbe fafD EUenBrewfr~r, "un, 
bet )pettf) tball be pain tbt fain Bent·~barge 0~;40 1. per: Anf,11. 
fo~ eber after, tnttbout au!' abatement, Denu1fion~ ol·Deftltctl'. 
tion, fo~ o~ upon account :ofan!, ~a.tr~ upon tue JLalln~,' :Ol tbe 
fatn Bent. ' , ;;,' ~) 

'15ut it tna~ not ,p~obel1 blben tbi~ ~nllo~rement· tna~ malle~D~ 
IIp tnbom. '.'., :. .. '"';\ 

Uftertuactlt; tge fain Robert Langford nill" bp:anotbet DeelJ 
mane tn tbe ~ear 1652, grant ann confirm tbf~lRent:Ql:batge to 
tbe fain Eilen Brewfter ann bet l!>£ft~, ann nin cotJenant tber:em, 
€:bat be tua~ fet3'en in jfee of tbe lLanb~ out of; tt1~icb tbe fain 
JRent tna~ Itruing; tbat it tua~ free of aU Jlncumb~anre~; tbat 
be ban goon lRtgbt to grant; ann tbat tbe fain pzatl!' Rent, ftee 
of aU Taxes, tball fo~ eber after be patn to Ellen Brewfter ann bet 
fPeir~. 

([be i\.udfion wa~, [[{betber tbe Endorfement fn tbe ntff iDeetr, 
01 tbe ~obenant in tbe fcronl.1 iDeen, 'h1 fuffici£llt to ntfcbarge 
tbe Bent from tbe 'QCarea notu impofen : bp $Iff '" of l\!larltament, 
tbe fitll <!I:laufe of tllbicb ~ct tbarges 4 s. per Pound upon 
JLanl.1. ' 
~ben tbere. fS a W>~obtro, 1l!:bat notbing llJall make botnaup 

9gteem£nt~ bettueen l.annlo~n anl.1 ~enal1t. 
J[n tbe ~tatute 3 Will. tbete i~ no l@~obtfion mane fo~ Rent~ 

~bar!Je~, but in tbe latter aa~ tbofe are comp~ebennetr. ' 
JElotu a Rent-Charge can be fubject to no otber but w>atlia~ 

mentar" ([:ate~, 'tifj not conttibuto~!, to Qtburcb, J;>oo~, 0etner~, 
o~ fl)tgbtuaps. 

([.be [[lotos Tax' anl.1 Tribute ate f!,nol1pmou~, ann p~operf!, 
Cpeaking no otbcr <!Cbarge lIpon JLann~ i~ a ~ar. but fncb a~ is tm" 
poffn bp l1Datltament ; fo~ @)ums of ~on£!, tnbtcb ate coUeffeD 

1; b b b b COl 
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fo~ tbe Belfer of tbe ~oo~ nre calleb Rates O~ Qa-efsmenttl, anti 
baue no otber Denomination; anti tOiS \11a~ firll cbargen upon 
lLann bp dtertue of tbe ~tatute 43 Eliz. fo~ befo~e tbnt ~tme 
poo~ @eople librtl ullon tbe (ltbatitp of reltgfou~ lPetfons. 

Qrbz mo~t1 Tax is aUo tbe fnme wttb Tallagium, onfp tbe fat" 
ter is a JJeneral mo~n in tnbicb tbe fo~mer t~ inclubeb ; but botb 
are taken to be lLben tbe littog batb a @>bnte of tbe ®oobS o~ 
igearlp );)~ofits of tue lLanns, ann are p~operf!, of @arltamen" 
tatp mfage • 

.motu tOo' it tlotb not appear tnben tbfs, llntlo~fement tnas 
matle, pet 'US platn it mull be befo~e tbe @>ealtnll Of tue otbet 
Deeb. 

'QLberefo~e tbts mO~b mull refer to Qra.res fmpofetl bp Jt!larlias 

ment, anti cannot be refftafneb to otuet fll:a.res alone, becaufe 
tutn it tnouln be to aboitl tbe llntent of tbe ®~antol, tubo ufell 
general {[(OlliS to free tbe Jaent from (!Ca.res. 

gnll fucb <ll:onllruifion is ratber to be mabe oftbiS [[l011l Tax, 
llecaufe at tbe QCime tuben tbfS Deen tuas mane, tbcre tuas an 
SD~lIfnance fo~ a JLantl~~at tmpofell bl' tbe QutbOtttp tben tn 15e# 
fng; anti all {[(o~tlS in fDeetls are tQ be conllruen mon aroogI!, 
agafna tbe ®aanto!, botb tuUb Jaerpelf to tbe llntere1l granteD, 
anti tbe £lnualtftcatton of tue ®~antol. 

'QtiS true, a ~uItttnbe of mo~tls are now confurettlp put to" 
getber bp @>crtbenetS in all <ll:onbepances; as, ~bat tbe LanbG 
tl)all be ftee from all ~atrS, o~tltnarp' o~ etttao~ttinarp, impofel1 
o~ ~eteafter to be impofel1, &c. but fucb <!rlaufes wfil not gutDe 
tbe 31uDgment of tbts <!tourt to e,tpounll tbt~ @1entence. 

Econtra. 
]It wa~ tnUllett on tbe otf)et eille, €bat tbe fate 9ffG of J)ar:: 

liament bO allotu tbe ttenants of tbe lLantl to 1lop tbe t[ate~ 
out of tbe Jaent ; but tbere its a )1t)~obiro tubtcb etcepts ggree= 
mentfJ bettneen JLanDlo~tI anti '<!tenant; but tbts ~afe f~ not tuitf)" 
in tbat ~~ObirO, l1eUber is anp ~bfng founn bl' tbe dterllfH \tJbfcb 
btntl£tfJ tue {)efenl1ant ftom lIetlUHing tbe ~ar out of tbip 
Bent. 

'@ be WO?tlS of tbe <!Entlo~tement ate not founn to be @art of 
tte iDeetl, o~ bp tubom figne'll, o~ tuben, o~ tbat it tuas tbe Qgree: 
1l1£nt of tbe ~arttes to tbat Deell upon tubtcb tbe <fntlo~rement 
lnafJ mane; fo~ tbe ]jur,., finn generallp, tbat Super Indentur. fic 
indorfatur; fo tbat muff be out of tbiS ~afe. 
~ ben it mull DepenD upon tbat <ll:otlenant'tn tbe iI)eetl maDe in 

.652, wfjerein tbe ®~anto~ cOl1fuonts, Qrbat tfJe iRent llJaU be freed 
of all Taxes, anti llJall be cuet pat'll, &c. 

§;lotu 
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Jaow tbiS i£j not a QI;otumant lDbtcb i£j fauell in tbf~ all of ~at" 
liament, becftufe fucb muff be a p~opet ggreement relating to ~ar= 
Uamentatp (tot£$1 onlp. 

flCbe [uto~n Tax .relate~ to o!l1innrp '([nte~ ann lImpolls, fncb 
Wateg lUbtcb ate mane fO! Beltef ofW>oo~, o~ bp autbo~tt!' of (ltom" 
mimonet~ of @>elDer~. Jlt t~ uren tn tbe betp <!Commfftion lDbiCfj 
ts giben b!, tbe ~tatute of H. 8. 

]t is alfa namen in tbe ~tatute of ~ueen Eliz. anb it ball 
been rulen, ~bat an Jlnbabttant lDba batb a iRent~;(!c'barge, anb 
no otber lann in tbe );)aritlJ, aJall be liable to tbat ~at fo~ tfJe 
~oo~; tbetefo~e tbere is no Rearon to conarue tbtJl [ij,lO~b to te~ 
late to ~arltamentatp (tare£j alone. 

ann fuef) a~ tbefe were tfJe contlaltt ~ate~ tuben tbts Deet!' 
tuag mane. 

ftbere was notf}fnlT like tbts (!tobenant ill tbe Q)~igtnal IDeen 
bp tubtcb tbtS iRent lDn~ granten, but in tf}e Deell fo~ furtber 
atlUtance; attb no alteratton t~ founn of tbat fitff agreement 
between tbe ~arties, but tbefe Wo~ng were tb~owl1 in bp' a @)£til: 
bener: «berefo~e it tlJall not be tntennen tbat ~en tlo coUenant 
agafnllgreat ann publiclt 'ltbarges, unlerfJ partfcularlp namell. 

')5ut if it aJouln be otberwire (oullruen, tbde mO~b~ ffJouln 
tben ertenl1 to no otber ~atefJ but rucb afJ tuere in 'l5eing at 
tbe malting of tbiS Qi5~ant, anti not to future (tares; fo~ tbo' tbe 
mo~n Tax ue a general [~lo~b, pet an etP~efg ([ouenant between 
tbe @atties to free tbe' Bent from all Ta~es, llJaU tie it up to 
tbore ~ates alone. 

agreeable to tbts is tbe Berolution tn Noke"£t <!Cafe, tubicb 4 Co. 80,Sr. 
tuas, a ~alllJrantS ann nemffe~ a i1>oufe fo~ '(!term of ~ears, ~o. ~J. 674-
(tubtcb mo~n~ in a ~~ant tmpo~t a <!Cobenant in law) ann be /~ ar. 
etP~eap CObenantetl fo~ qUiet Qfnjopment agatnff btmfelf anb aU /B;owl. 
claimfng unber bim, ann gabe 'l5onn fo~ ~etro~mante of ~oue" 21, •. 

nants). an alfion of Debt tuafJ b~ou!Jbt upon tbts 'l5onll, ann tbe ~f). £1t. 139· 
'J5~eatb amgnc'O tuaJ$, ~bat a @>tranger ban recoberen tn ~jell. . 
mente '(!Cbe <!Court beln, tbat tbe etP~ers C!tobenant, tubicb Wilg 
mucb narrotuer tban tbe (!touenant tn law, nill reffrain tbat <!Co~ 
benant, tbougb it tuafJ refolllen agatna tbe l1'laintUf tn anotbe~ 
Wmnt, 1T. 13ecaufe tbe ~laintilf llin not "Jew tbat tbe (!Ebtllton 
lUas not b1' an elner ann fufficfent ~itle upon tubtcb it tuas ban; 
ro~ tbo' tbe ~tranJJet tecoberen (11' lalD, pet tt map be lDttbout 
a €ttle. 
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Curia. (lCbe muefffon hl:, . mbetber tbhl Q10btnant ex vi Termini 
fa to ertenn to anp 31mpolition to be mane bp a JLaw rubfequent 
tp tbat ([obenant f 

3lt «Jouin babe been, !all ~a.te£4 fmpofetJ, o~ Oereafter to be Im= 
pofell bp ~ft of Jr)aritament. 

Jlt cannot be DenieD, but tbiti ([obenant notb oblige Langford 
anll bfa 'I1>eirs to pap tbe Rent clear of aU ~are!1; anb tf Co, it 
botb ertenll. to fucb ~a.teti wbtcb llJall be gUJcn bI.' ACl: of Par
liament. 

I. 13ecaufe lUbere firare£4 are mention ell (tf tbe fubjCff S!3attet 
tum allotu it) tt mull be intennen ftta.rc~ bI.' )1t)arlfamcnt, tubtcb 
are tbe moll eminent. 

fiCbt£' tfJ agreeable to tbe IDpinion of tbofe in fo~mer ~ntTes, 
lUbo were conbcrfant in tbe ~ffatr5 of tbe Exchequer,. tbat i1 
Tax tuafJ notbing eIfe but a Subfidy granteb bp Jj!)aeIUlment. 
~bete were otbet [[lavs of~a.tationtben in betng, afJ a §tfteentb 
~art of tbe lantJa o~ ®oon~ of tbe JLafetp. ~bts; tuaa callen it 
Quinzime, anll granteb bp ~arlfament, ani) lUns; at Brll fet UPOll 
tbe~ollfJ, but afterlUarn~ tuas impofcb UPOll cuerp ~otun ill 
England, anti tben tbe 3lnbnbitantfJ of tbe refpefffbe ~o1nn~ taren 
tbcmfelbc~. ttbe <!rlergp patn i@earlp tbe Tenths of all tbeit 
@pttitual JLillings, ann tbefe mete caUell Difmes; but lUben tfJe 
)Latetp paib botb flrentbfJ antJ JF'ffteentfiS, tbat muff be unnerffooll 
of W>erfonal <!ftlate~, anll not artfing out of tbfir JLanns, 
ff. ~bc tentb nt>att of tbeir Q1500na tn ([ities anb 15o~ougb= 
~owntl, ann tbe .ftftcentb }t!)art tn tb~ ([OUlltp at large; anb 
tbh, wa~ tOe ancfent map of tating tbe ~eople. .motu lnbilft 
tbofe 'Q!:ares:; were in befng, rucb a ([obenaut as tbta tuouln babe 
no lRerpeH to a Rent:QI::barge, becaufe tbe lanb· ",as aHnaps 
cbargcb, anb eberp i'cctlpier knew wbat to pap, anll tbe )Rene 
lna£; neuer cbargeb. 

~ftettuatb~ tbere tuere Subfidies,) anb tbore tuere altuaps grant .. 
eil bp l\t>atliamcnt upon urgent £Decalions, anb lUere urnaUp fet 
upon tbe t\f)erf(ln in tefpea of bt~ lLannfJ o~ ~oOll~, tT. jf'o~ lLanns 
at 4 s. per Pound, fo~ Qi;oot1~ at 2 s. 8 d. anb tbis:; tuap of tating 
began abont 32 H. 8. anll in tbofe [)ap~ if tbe l[at upon tbe 
ILanD bin amount to mo~e tban tbat laiD upon ~oons, tben tbe 
JLanli ufuaUp paiD tbc ~ar, ann ~cn were tben ta.ren lnbere tbcp 
UbetJ, anD not trbere tbep ban lanb. 
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ann eben in Cucb <.!Cafe tbere ban been no i'ccofion of fucb a 

. ([otl'cuant, fo~ tbe ®~antee of a JRent<cbarge tui1~ nCUet liable 
til pa~ furb ~ates, tnbfcb tn£te flU! tmpofen bp ]Reafon of tbe 
)Lann ; ann tbiS wap of (taring ntn conttnue tiU tbe latter (fnn 
of tbe lReigll of ilttng Charles the Fira. , 

'([ben came AiTelfmenrs or Royal Aids, tubfcb were ulmon tbe 
fame ~fJtng; ann lall of all, Pound-Rates. 

€be Deugn oftbe jparttc11 tn 1649, tua" to cfiabltUJ a Rent fOf 
euer fre~ from all <!rates; it tuaS in tbat betp ~eac in wbtcb ([atcg 
of tbiS mature nin obtain. ]f tbfs (!Coucnant ban bern mane til 
tbe tgeac I "40, it tuouIn not babe cttennen to tbi11 (!Cafe, be· 
caufe tbere ltleCe no fil:atCll tben in being, tnbfcb cbargen tbe 
)Lann o~ @ctfona! ~llate; but tn 1649, tbe Rent t1.1a~ a~ mucb 
ta,ten as tbe )LanD. 

~fJe firll £lD~ntnance oCalfelfment wag in February 1641. t ~bere 
tua~ anotber in February 16~ 4, ann anotber tn April 1649. 9tttl 
bp tbl~ laff !lD~nimmce Rents tuere tatcn, ann it tua~ in jfolce 
tubell tbfg (!CObenant tna~ mane. 

Jaotu tbo' tbefe were not rcal acts of Watliament, but mane 
tn t~e (£Cimes:; of [lfur.patton, pet tbcp ban tbe fame ~mcacp; 
tbcp. bab l1!lowet, but not a legal ilo\l1er, to tubtcb tbe ~eople 
nin genera lip fubmit. 

anotber )Reafon tubP tbiS )Rent mouln be ta~e11 i~, becaure tve 
~~tmt tbereof i~ ill .lTee, ann it wouln fall llJo!t of tbat <!fffate 
if tbe ([ollenant mouln not ettenn to future aiiJl of ~arHa= 
ment. 

fltbe QEtpofitfoll of @ltatufeS is:; tbe fubje(f ~attct of tbis 
€ourt; anD it cannot be nenie11 tbat fubfequent atf~ of J;)arHa:: 
ment babe been e.rpounne11 to relate to fil:bings nolte long be:: 
fo~e tbe malting fucb aCts t a~ tub ere thete tuas '(tenant in ([ail, 
an11 fOl tuant of 3llfue bp bim, tbe lRemainller in (tail to one 
Baffet; the ij:enant in ~ail befo~e tbe @)tatute tnbicb enabfeil 
bfm to malte a )Leafe fo~ 2.1 ~ear~, o~ tb~ee litles, cntereil 

~7" . , 

into a JRccogniiance to bim in )Remafnllcr, tbat be wouln not Dyer 48. B. 
alter o~ l1ifpofe tbe JLann, but fo~ his:; own lLife; ann it tua~ atl: Placito S· 
,unge11, tbat tf be mane a )Lrafe purfuant to tI)e ~tatute, it tua~ ~8. H. 8. ca. 

a Jro~felture of bis Recogntiance, tbougb mane befo~e tbc ~ta· 
tute. 
~o t~ tbe 1Refto~ OfChedington'S (!tafe ; to whom Hen. 4. bpJLet. I Co. l'\j, 

terS=)J!)atent~ gtanten, ~bat be, ann biS 13~etlHClt, anll ~ucCefro~g, to ) 56. 
fiJoult, be fo~ eber nifcbargen or all Taxes, tnben ann ag often 8S tbe 
famr 1lJouin be granten to bim bp tbe<l.Commoml, o~ a Tenrhbp tOe 
Q1:fergp,aniJ aft£rwatn~ a Tench tuaJl gillen to tbemtng ~P tbe~let: 19 H. 6, 

!JP·~be([olle(fO~~ oftbf~ JRebenne,tuben tuep come to gtbe up tbetr Jol. @2, 

<It c , C t ars 
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., Rep. 16. 
Spencer's 
Cafe. 
Hard. 87. 
Cook ver[us 
Earl of A
rundel. 

ride I Sal. 
250, 25 I. 

Slccompt~, PlOP to be l1tfcbargetl of tbi~ swatter, becaufe tuc!' 
couln not fe111' tbe Tenth upon tbe JRe(fo~, bp )Reafon of tbe 
:IlUnlJ'~ ([batter of (!fr emptfon. [illbereupol1 @~otef~ tuent out 
agatnff bim, ann be pleanen thefe letter~·li9ut£nt~, anll tbe at:: 
to~nep,®eneral nemurrell; anll it tUBS obJfffetJ bp Fortefcue tue 
mtng's; ~erjeant, tbat the ®~ant tua~ botll, becaufe tbe lLting 
ban not tbf~ )Rebenue at tbe ~tme of the ®~ant malle ; but tue 
latter IDpfntol1~ tuere, flbat tbe ®~altt tuaa goon. 
~o brre, tbougb tbi~ Q!:obenant tna~ mane in general mo~tJ~ 

long bcfo~e thefe ~tatute~, pet it a)all c.rtenn to fubfequent 
@~oumon~ mane b1' aft of ~arliament. 

Jit batb been objeffell, ~bat tbo' it map extenll to Taxes giben 
to tue <lCcllllln bp UJap of AiTeiTmenr, pet it cannot to tbofe nelU 
Taxes. 

16ut tbefe Taxations nitfer not tn @)ubffance, but tn jfo~m ; fo~ 
Taxes anti AfTeffments are of tbe fame Jl~ature, ann tue fame 
ithtngs are ta.rell bp botb, «. Jl\ent~ a~ Well a~ JLann~. 

Curia. flLbe Qtourt nill not like tbi~ wap of trpfng Qtaufe~ 111' 
tmagers: ann tbep Wete of £Opinion, ~bat tbe !\!>Iainttff Dan· no 
lR.emebp at law upon tbi~ Qtobe.nant againtl tbe now Defenl1ant, 
fo~ be \t1a~ onlp a -m:ertenant, ann coulll not be ebarge11 tl1l ar" 
figl1ce, bcctlufe tbe Cltobenant ni11 not run witb tbe lLann, neUber 
tuas it annftcll to the «bing granten; ann tb£refo~ be ougbt 
to b~ing an affion agatnll tbe Q15!anto~ o~ bi~ fpctr~; fo~ tbhl <Zl:a~ 
benant botb not ettenll to anp 'lCbing o~ l;;arcel of tbe Demffe; 
but to Taxes lUOtcO ban not ~rtfience at tbat fiZime, ann is fo~ 
tbat )Rearon a perronaI <lCobenant, bp mbttb tbe Jl)eir map be 
cbargen '11 tefpeff of alfets bercenbell, anll not otbetlUife. JPc 
mlgbt baue )RcmetJp in <!fquitp againll tbe amgnfe, but not at 
law, fo~ tbat tuouln be to make tbi~ (Ztobenant of as bfgb a JEhl:: 
ture as a Warrantia Chartx. 

Mandamus to grant AdminiJlration. 

A Mandamus wn,s granteb lall Term to tbe 31unge of tfie @>pf:: 
" ritual ([ourt, to IJtant anmtnHfrattol1 to J. S. tuba, a~ be 

rurrlJeficl1, \Vi1~ ne,\. t of mill to the Jint£Uate. 

Northey motles fo~ a Sllpcrfedeas to it, fo~ tbut tOe .faa lua~, 
ttlJut J. S. being etten, refufen to come in; upon wbich anotf}er 
of tr)!? mtn'O~en rueb fo~ £tnmmffiratfolt, but tuas opJ)tlfcn in it btt 
one tubo p~rtcnt1rn tUftC tua~ 0[[1111. (~lbi(b ~i1ttet was; now 

unller 
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lllt'OCt QL:ontrol.lerfp befO!f tbe lUllge tbere; finn tberefo~f ttl! tbut 
wars 'Oct£tmfnetJ, tbe ~ptrftual Jjunge couln not abel? tbe Man
damus. 

I 

Shower. ~ou commonIp fJtClnt it Mandamus to tbe lunges 1 Sal'k.. 37'
of tbe @lptrttual (!tourt, upon ~tr!J1\'effton, tbot J. S. ilien 3111~ 
tdfate, ann tont J. S. irs nut a JL\tn, ann if it be falfe, tbep nUl!' 
take 31tTue upon it; ann fo toep milp '01.1 tn tbi~ ([ufe. 

Holt, (!tbtef~]ufftce. jig tbere no Dtfference between'a C!l:ontro- Icfthere be z, 
. onttovcr-betfp, ann no C[ontrOl.letfpr [[{ben tbere I~ t1~ (!tontrouerfl?, fy in the 

we no fo ; but bere t~ n (!tontro\lerfp, ann we'tutU not grant a Spiritual 
Mandamus tlU It be lletermtneb. §o~ fuppafe tye mm fi}oultJ Co~rJ' no 
p~obe gooll, lUbat tbeu tum tbegranttn!f anmintatation fig" ;f{tir b~~co 
ntfp r termined. -

Sutton verfus Moody~s.c. 2 Salk. 
'5') 6. 

'Fiefp. A(!cttOtl lUa~ b~Ol!gbt fo~.b~ealttng tbe iDefen'Oaltt'~ Cltlofe, Trefpafs fot 
anti bunting bl~ (!tome~, &c. h~nting Ca~ 

Gould, eerjeant, moben in areetl of 31ubgment, 'Qtbat nOafffon 
will lie fo~ bunting (lConte~ tnbico ace Ferre Natura:, atltJ fo t~ 
Greenhill'~ QI:afe, I Cro. )5'1+ a~ to Deer tn a ~ark, ann Clto
utes tn a [[lareen, tbe ~tnner batb a fpettal 113~opertp in tbem 
as 10nlJ a~ toep are in tbe matten o~ )!t)ark; but tf tfJep be not 
in a W>ack o~ marren, be map not fap Suas, uttler~ be ann, 
flCbat tbcp lUere Domelltck! ]nlleen, ball it been Warrenam 
fuam, it migbt babe been !Joon ; but now as it t£i Mil'!, bert enn be ' 
no ntlJopertp p~erllmcn. 

Econtra. me take it to be goon cnougb : Jln. Raft 45'0. b. 
'ann tn tbe Regifrer 93 b. to ere fa an aCtion fo~ b!caktn!J bt~ Qt. ore~ 
ann takfng atuap bt~ @;par't;otu.fpatuk~, ann ccrtatnlp tOcp are as 
wiln as ([antes; fo t~ Thel. Dig. 196. 2.5 H. 6.59. b. as fo~ 
Jo. 440 • anti I Cro. 55J. Greenhill'~ ~afe, notb not (orne up 
to tbts; (!tafe, fo~ it muff be meant, if tbep ate not in tbe 1~latn· 
tilt'S ~oil, tben no affion Ite~. ~o in Ventris, quare Pilces ruos 
cepit in [eperali Pifcharia, mabeb in aereff of ]Ullgment, tbat tbe 
@lainttff ougbt not to batte callen tbem Pifces [uos, unIer~ tbep 
ban been in a §Stem o~ ~ont1. Sed non alloc. after [ternHf it llJflU 
be intentlcil thep were in a @>tew:pon'O, but it ban been goon upon 
Demurrer; it was goon bp lReafon of local W'1opertp; ani) tbcn 

tbifS 



T errn. S. Mich. 9 W. 3. 
tbfa betnlJ after a dlertl Hf, t t tl)nU be p~erutUell tbe leI€mttffp~a:-
ben a ~~opert!'. ' 

C. J. Ql be ([antes ate a~ mucb biS in tts own ®~ounn as if 
tbep tuere itt a [[(arren, ann tbe W'~op£rt!' is Ratione foli; tbe 
matten noes not giUe a greater Jjt)~opett!'. @lo tn tbe 1500k of 
12, H. 8. 10. 3lf a ~an fiartS an rpare tn bil1 otun \115~ountJ, be 
fJa~ a il~opertp in it, Ratione loci. 3ln'been if tbe Veer efcape out 
of a @atk into tbe netgbbouting ~~ounn, pou babe no longer a 
ta~opertp. 

Gould, ~erj. ag fo~ tOe QtaCe of tOe flJawk~, tuete tuas a @~o~ 
pert!' Ratione impotenti~. 

Roke by, J. l1>ere is a dterbUf, ann it tuas tn bf~ otun (!tlafe, ann 
tubp tlJouin anl' ~an come tbe~e f 

Ch. J. 3lf tbe Declaration ban been Cuniculos generaUp, pon 
fap be llJouIn recaber iDamalJes : ann tubp in tbut QI:afe, if not in 
refpeil of tbe Qtonies f Leabe out fuos, ann tOe 3lUtp map Eli be 
DamalJe!1. @erbapg tbefe )Rabbit£; tuere fo~ tOe @>ufienance of 
btfl §amtfp; ann tub!' llJouln POll nep~tl)e blm of it f 

s. C. I Salk. 
320• 
Vide 6 Mod. 

Smallcomb and Buckiogham. 

¥20 Writs Hqj;re were tttno [~rit11 of Fi. Fa. beUberen to tbe 0{Jerflf tOe 
ofFi. Fa de- fame IDal'; EDur11 tna11 neUberen fitff, tubtcb tue fa!, 
livered t.o bounn tbe W'~opert!' 3lnncen, b£fo~e tbe late ~tatute of jf'taunl1 
t~e ~henff ann @etJurte11, at <lI:ommon Law if tbe Writ tbat ban tbe laa 
b~y a~~ed ,-r eire ban been neUueretJ firff, pet tOe mtit tbat ban toe fita 
the I~H was Tefie muff toke @Iocc, a9' it i11 in ~ Cro. 174. ann if tbe JLann~ 
e:cecuted ate cborgetJ bp tbe Delillcrp of tbetmctt, no Doubt but tbe @>be~ 
firH. riff map fell tbe ~oong. Jf~otu fuppofe, after tbe @>aIe of tbc 

®0009 bp fi. Fa. tbc ISfng'11 [[lctt tome~, tbe~oon$ map be fetr~ 
en l.1!J:11n fo~ tbe Jltincr f fO~ it tan be no ~anc(tllion o~ ~fioppd 
to tiJe ~bftiff. 

Statute of Jaotu fo~ tbe late ~tatute of jfraubS ann J.l!)erjuries, tbe 
Frauds and muc(fWl1 i~ 'I [[lfJetf)cr tOrte UJan be a §rafffon tn a iDa!' f fo~ tlJe 
Perjuries. ~J tatute fnttlJ, (i!tme of tiJe [)elillcrp, but not tl)f Da!, of tbeDe., 

fIber!,! J110 [[lrtt of Fieri facias, O? otOCt [[1tit of Qj;;:ecutton, 
fiJaH bini) tiJf ~lopcttP of toe ®oong, but from tbe ~tme tbat 
fueb [c.ltit flJllll br nrW.L't£tJ to tbe ~lJetiff, &c. ann fo~ tlJe 
~ilnfffftL1tf~n of tbc ([ime, ffJI1H cnoo~fe tbe iDa!, wben tbe!, re~ 

ceitlcb 
2 
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teillen tbe fame. @>uppofe tue ~bertff makc~ au 31nno~reU1ent, 
pet tbe ll!larttcfS ate not (onclu'Oe'O; but tue marking it t~ ouIp 
tJfreffo~p to tbe ~betitf. 

~77 

31 agree, tbere hl no IDtbflion of n Da!" unIer~ in <traCe of flUe I CO.7-6. 
meceffitp; a~ tn CO. Lit. 135. nnn 6 Co. 33· b. w~cte tbere U1a~ 174. . 
J1!)~to~ttp of an lnaant. Ow. 1 2~ 

3lf twcntp,four lI)otle~ muff be tue mbole ~ime, tben tlle are Cr~ ~/~. 
in tue [[Jrong; {Jut if onIp tbe betp (time of ita Dehnerp, tben, ;2A~19~r; 
tnttb @lubmiffion, our [[lttt ougbt to take J:>iac£, it blluing becn 
fitff 'OeItuerttJ. J Sid. 27 2 • Cro. Eliz. 440 • 3 Keb. _ 197· ~OO'O~ Ray. 142• 

are Habic to (!f,eecution ftom tbe ~ime of tbe Teil:e of tbe Fieri 
Facias, ann tbat tb[~ llJaU be fain Emanatio Brevis. Bayly anti 
Bunning. ' 

Show'fr. Jlf tue mtltg'~ mrtt of (!fttent comes; oUt lifter 
cf,eccuttol1, pet it t~ fupetfene'D, ann tbe ~il1g'~ ~ttent ajaU tak~ 
up tbe ®ootl~ ; but -if tbe @>berttf ban foln tfje ®oon~ bp 'J5ill of 
@lair, &c. tbe Wl~opcrtp i~ altcecn, ann fijaU not be neueffen bp 
tfje Il\tn1J'~ Writ. 

@o bere ate two [[lrtts inno!retl tbe fome Da!" anb tDe 
@)beriff bauing mane tfje 13111 of @ale to ll~, IS tbereb!' con
tlunen. 

Holt, Qtbier 31utlfce. fiCbi~ t~ a <!tafe of fome <!ton cern, anb 
it is fit tfjat tbe Law tlJoulO be fcttleo, ano it i~ wOltb!' <tronfiOel! 
ration. Jlnneetl, bere wa~ an bonell ~ale, pou put tll tbe [[{rit 
ann let it Ite longer; tfjcn come~ tbe otber ann b~il1JJfS tbe [alrit 
tbe fame IDap, aun caU~ fo~ a [[{arrant p~tfel1tlp, ann fo gets a 
'15f11 af eale, ann e.te(ute~ it boncffl,!,; anti now !'ou wouln ne~ 
feattt~ 

C. J. 9t anotbtr iDa)! : 
ftbtlugb tbt Fieri FaCias wa~ 'Oelibere'tl, pet, faftb tbe JlDatt~ 

to tbe @berfff, POll map Ict it He, it tequire~ no I),>affc; attti 
tbctefo:e tIeliees no [[Jartant, uo~ leaue~ anp jfee. motu \1lben 
a (ccoun Fieri Facias comes out tbe (arne IDap, upon wbtcb tbe 
@bcttff p~erentlp grant~, ann tttalt'ea a 'J5ill of ~ale of tbe 
€5oons, tbe ~ale tlJaU be goon, ann1lJaU not be abotneb. ltbo' 
tbe feconn Fieri Facias wag belilleren a jfo~tni!Jfjt after, pet tf It Later Fieri 
be tbe firll etecuten, it aJau be goon) ann tbe @artp bas onlp bi~ Facias fya 
JRemetJp againll tbe @beritf. execnte\ •. 

Winter 
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Winter verfus Loveday. 

Refolutio Curice. . T fp Q.f QCafe upon a fputai dterllia in tlJo~t if; tbuS! 
~~e 6 Mod. George Pa v,ler makes a @>rttlement on ~arrta!Je, in 
Raym. 132. tnbicb tbere i~ tbiS @otner, That ir fhould be lawful for the raid' 
Poph. 9. George Pawlet, during his Life, to make Leafes of the raid Lands, rlv. 22

6
2. for the Term of three Lives in Poffeffion, or for the Term of thirty 

;Jo:;e ~:4' Years, or for any other Term or Number of Years, for one, two, 
or three Lives in Reverfion, and [0 thac it be not of ancient De
mefne Lands: anll tbe lLanllS lnbicb lUere Jearen, in ~urfuance of 
tbiS W>otnet, tnere QJ:oppbolll JLann~, ann malle fo~ tbirtp ~eatS, 
ann fo~ ougbt appears, lUcre tn tbe J1>anll~ of tbe ~el1antu at 
tbat ~ime, ann if fo, tben tbcl' couln not be tearen out tn @of= 
remon. 

Eyre, 3juftfcr. dlpon tbt~ Qtafe, Uno mueffion~ no arlfe : 

Power to ~~ft. I. mbetber George Pawlet ball )1!)o~er to make a JL£afe 
make Lcafes. fo~ tOtrtp ~eat~, o~ an!, ot,bet flCerm, netetmmable on one, t\tlo, 

o~ tb~ee Ltne£; f ann tbis IS cfeat. be ban fucb ntlolUer. 
3lt feemfl to me, tbat bere ute tliainff ~faufes; tbe mO~lJS 

[Or for any other Term of Years, &c.] no PlainI!' nercnbe an 011 
thet (!ffiate; fo tbat be tlJottlll babe It!lolUer to make a JLeafl~ fo~ 
tbirtp ~ears abfolute, o~ to make a JLeafe fo~ anl' QCerm Deter= 
mrnable upon ILtues. 

ftCbere is a Difference; lt1bere a 9}J}an batb a ~otuet to make 
a lLeafc fnllefinttelp, tbere be llJaU not make a JLeafe upon a JLeare, 
&c, but lUbete a i>olUer notb etp~efs tubat lLeafe be fiJaU make, 

General afj a JLcafe tn ~oifcmon, o~ tn Bebertlon, tbete be map make it 
Power to accolOtn~lp. Yelv. 22.2.. dlpon a general W>01Ucr to make JLea; 
jnake Letfes, re~, lllftbout mo~e ~apinlJ, tbe Law llJaU aDjullge, tbat tbefe 
c~:;[t:~e/ O{tglJt to !1e lLeafcfj III Jj)oifeffion; fo~ if bp fucb W>o\tler be ma! 

" 

make a tenre upon a lLeafe, be migbt make teaCes in infinimm, 
flttn netain tbofe tn 1Rematuller from tbe Wotremon fo~ euer ; 
WfJICb t~ conttarp to toe lutent of tbe ~arttefj, ann againfi aU 
lReafon. 

Q1eft. 2. mLlbetber be couln make furb a leafc of tbere ILanlJG 
mblch atc Qtoppboln, fo~ t~at IDemcfne JLann~ atC e.rceptelJ ~ 
~o tbat if tbe !LanD!) in mueffion are ~arcel of tbe Denl£fne 
!L,iUl1)~, tbi~ ILenfe mUllot be goon. 
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Jaom if tuep were Q!:oppboln JLann~, thep muff be Jl!)arcel of 
tbe ~ano~, fince tOe jfreeboltl t~ ill toe .lLo~'O, ann tn !Law tbe!1 
ate but fil:enant~ ilt Wmlfm, ann fo i~ Lie. Sea. 5)3. 

~brtefo~e UPOll tbi~ recont! ~oil1t, 3l bol'O tbat tbta JLeafe t~ 
110t tuattantetl bp tbe ~owet. anti tOat fo~ tbt~ Bearon, ]ung" 
ment ougbt to be f~~ tbe @Iatntflf. 

Turton, 3!uftice. 31 no concut \nUb mp 13~otbet tbat fpake 
laff, tgnt tbiS JLearo~, unnet tubicu tue {)efennant claim~, t~ not 
lUattantel1 bp tbe ~o\tler. 

fir{\:, 31 taIte it, tbat George Pawlet ban a JF)omer to make a 
lLeafe fo! tbirtp tgear~ abfo1utelp; ann it reem~ to me, tOat tOe 
31ntention tuaS, be l1)ouln babe fucb a ~O\Uer, o~ elCe tfJere 
roo~t1~ tuouln babe been altogetbet illfignificant, ann tbe [[10~t15, 
[Or for ~ny other Term,] tuouin babe been fuftlctent of tbemfelbeg, 
ann if It ilJouln babe been fo~ tbtttp t0ear~, fOl o,ne, ttuo,o~ 
tblte Jl.,tbe~, it tuouln baUt been too fcant!'. ' . 

379 

Ja.otn tbe next m.uetlton ii1, Wbetber tbeCe JLann~, befng <to .. Vide Ante' 
ppboln JLanng, couIn be nemifetJ, fOl tbat in 31ullgment of LaID 245, 246.' 
C!CoppboltJ lann~ are ~arcel of tbe Demerne£' f' ~o i~ I loft. 6 Mod. 20.' 

.. -···SInn if Q!:op!,boln~ are ,atce! of tbe Demeritt£', tben tbc!, 
are out of tbe nt>otnet. 

2. ~be nett ,£bing 3! no upon, f~ upon tbe ~arrfage~@>ettle:: 
ment, anti tbe Q!:onfineratfon ts a )}!)o~tton of 80001. ann tbere~ 
fo~e it 1lJall be taken {frUflp againtl George Pawlet. 

'€f]en it cannot be p~efumtn, tbat it lUa~ tbe 31ntent of tbe 
)i)atttes, tbat ancient Q!:oP~boln ~enures llJautn be neffropeil ; 
ann tbe mlife bere tuaa to ~~be Cncb a WOlDer, tbotlgb tlJe ban 
but a 3!ofnture. ... 

'1Befille~, bere tnere otbet JLann~ upon tnbicb tbe Wahler mfgbt 
babe been etetctretr. " 

[lpon tbetnbole, 31 am of IDpfnton, tuat Jlul1gment mull be 
fo~ tbe W>laintitT. 

Rokeby, Jrutlicc. 3/ no concur, tbat tbfS JLeafe i~ not war:: 
tanten bp tbi~ ~otner. 

~UI u>otuer!1 ougbt to obCerbe ttno }Rules: 

I. ~be Qtonftitution of tbeCe Wotners oUB'Dt to be intecp~eten 
ac(o~t1il1g to tbe 31ntcnt of tbe J})attie~. 

Two Rule!i 
of Power, 
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2. ~be l1t>owera muff be firfHlp purfuel1. 

as fo~ tue 3lnttntfon of tbe Wattfes, I. It feerns to me tbat 
tbetr 3lntcntion tua~ not to take awap tbt Ql:oppbolll f!:enureg, 
ann fo to babe 'Oeffropen tIJc ~allo~; ann 31 '00 concdbe tbat <[o~ 
PPboIn JLann~ are J1t)tltcel of tbe iDemernes of a ~ano~. 

2.. 31 take it, tbat wbateber Jaumber of ~ears tbe lLeafe Inas 
mane fo~, it tuag to be fubjelf to a iDetermtnabtutp of ILtfe o~ 
l.tnes ; fo~ tbe ira quod, &c. feems to take ([are, tbat tbe £lDwn. 
et~ of tbe jfee «)ouin (fill babe a @>uffenance fOl tbdt JramtHes. 
fitbe jfrcebolb of tbe ([oppbolD is tltll tn tbe JLoltJ, ann tbe ~o= 
ppboln it felf is onlp at Uttll. ' 

(!Cbe mloll1S [fer any other Term or Number of Years] bas 
no ~eigbt wttb me; fo~ it cannot be intentJeti to be of tbe fame 
Duratton, botb in Ulo1femon ann in JKenerfion. 

YideCro.Jac. ~be <!Cafe in Yelv.122.. ann in Cro. Jaco 318. Shecomb anti 
319. Hawkins, tuas; on a fpettal merlliff. Qrenant in .tree of tbt ~a= 
f:!h'i:i~ no~ of D. tnbicb tuas tben in JLeafe fo~ ~ears, lebieD a jfin£ tbere= 
La;. 269: 5· of to tbe mCe of bimCelf fOl JLife, anD after to tbe [tCe of bf!' elneff 
IBrownl.I49. @)on in ~aif, reCerbtng ~otner to bimfelf to make JLeafes at anl' 
~-g:flr~g_2. fiCtme fO~ twent!hOne t0ears. ')5efo~e tbe lLeafe in ;13ejng etpf= 
tion of reb, be mane anotbee lLeafe to J. S. (Unller lDbom tbe iDefennant 
Powers to claims) fo~ t\Uent~=one ~ears, to begin after tOe Determination 
make Leafes. of tbe fo~mer lLeafe, ann nfen; tbe firlllLeafe expireS, tbe @>on 

enters, ann makeg a lLeaCe to tbe Jl!llaintiif, ann it was atJJUDg= 
en fOl tbe JjlIainttff; fo~ it ougbt to babe been a JLeafe in potTer. 
fion, anD not an 31ntereft to begin in Futuro, ol JReberfion, aftet 
anotber QI;tlate tJeterminetJ, fo~ tben be rofgbt bp infinite teafes 
tletatn tbofe in Bebcrl10n out of ll!>otfeffion fo~ a fong (!ctme, 
agatntl aU Jaearon. 6 Rep. Fo. 33. Leaper ann Wroth'g ([afe, ct= 
ten tn Firzwilliams'S ClCafe.. ~bere was a Wlobifo" to make 
lLeaCes fo~ twentp=one t0ears, anD aftertuartJs be lDbo ban tDe 
~otner, 3 April, make!' a ILeafe fo~ ttnent!'=one ~eatS, to com" 
mente at tbe jfean of @)t. Michael tben nett enflling. ann al~ 
tbougb tbe ~otuer tna£i general, to make lLeaCeS fo~ ttncntp=one 
J!learg, tnttbout an!, JReffraint to make tbttn in Po1femon, o~ 
anp mumb£r of tbem, but inDefiniteIp to make JLeafes fOl twen", 
t!' one ~ears, pet it tuag atJJungen, tbat tbe fain lLeaCc tna£i \loin; 
fo~ tbnt If IIp tbe fai'O Ulowec Of tnigbt make a Leafe in Futuro, 
o~ a ILeaCe in lReuerfion, tbo' be mtgbt make a JLeafe fo~ ttnent!''' 
,one J!lears in @o1fctUon, pet after tbat infinite otber JLrufes, &c. 

:2 ~bere 
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~b£fe cztaf£~ are full to confirm me in mp IDpfnfon, nntl 1 

boltl 3!ut1gment to be fo~ tbe plaintiff. 

Chief Jufiice. Il>abfng put tbe €afe, ut fupra; 

trfJe general mUeffion i~, mbetfJcr tbi~ be a goon lLeafe t1' 
(ttertue ot tbiS Watuer: antl 31 am of SDpfnton, tbat tDt~ is 
not a gootllLeare. 

'ftbe lira mucfffon is;, [[{betber tbis ~erm be lllitbin tbe 
~otuer f gnll 31 bolD, tbat it fS a flCerm witbin tbe 1It)0tuet, anti 
tbts; nepenlla on tbe penning of tbe mo~n~ of tbis Wower. 
Jaotu in a large @>enfe, anp JLeafe malle to commence ilt n IDa!, Lea(e in 
to come, map be callen a lLeafe tn IReberfion; but tI)at tg not Rba~r{ion; 
meant tn tbia ([afe, but tbe lLeafe bere i~ ratber to be taken in W • 

tbe commOll eenfe, from anti after a p~ef£nt 3/nterea tben til . 
13eing, ann tbe 190tuer e.ttenns not onlp to a lLeafe fo~ ~ears in 
laebetfion, but alf-o to a ILeafe fo~ ILife tn JRcbcrfion; ann if it 
is fo! Life, it is a concurrent lntereff. . 

13ut notu 3/ take ft, aa tbia ~otuer f~ penn'tI, be map make a 
JLeare fo~ tbtrtp tgeara in lReberfion nbfoillte ; fo~ tbe cztlaufes ate 
l1ifiinff to make a JLeafe fo~ tbirtp ~eara, o~ dfe fo~ any' otber 
~ernt of ~ears nettrmtnable on one, two, o~ tb~ee lLines; fo 
tbat tbiS mo~n [or J lIt~jotn~ tubat followS, anll makes it a lIf
tltnCf al1l1itiolt to tbe p~ecetlent ~atter. ~o fS 6 Rep. 39. 
Finch'S cztafe. 

')l3ut tubetber tbtg <top~boltllLeare tuna tn 13eing at tbat Qt:ime 
i!1 «neetUdn; anll if a ~an batb W>otner to make a ILeafe in 
Wotfemon o~ Jaeberfion, be cannot. no batb. 

Jaotu as to tbe feconn Q)u£ffion, [[(betber tbf~ ~o\t1cr boet' 
t.ttenn to make lLeare~ of tbe c.!toppIJOIt'l~ f Jf no tbil1lt tIJat tbi~ 
~ower e.ttenn~ not to it cztoppboIl1 <!Effute; fo~ 31 agtee tnitb mp 
')5~otber Rokeby, tbat it tuna ueber intennen tbat trJiS ~otnet 
llJouln e.rtenn to Qi:oppboltJ, fo~ it tua~ not tbett Defi~ll to lie· 
arop t~t ~ano~. 

tltbirs epllogtCm tuill clear tbe <!rafe ! 

tlll tbe Demernes of tDe ~atlo~ are e.tp~et1!' e.rceptelJ out or 
tbt~ @otuer. 

~ e e e e 
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~be atop~bOrbg are )Watt of tbe Demefnes. 

Ergo, ([oppboln~ are e.tp~ea!, e.tcepten out of tbi£' ~oltJet+ 

Copyhold, '(tunt tbe Q!oppboltlS atf ~at'd of tbe IDemefneg, is fo plain, 
Parcel of tbnt turte neetlg no autbo~ttp to be quotell but Alron Wood'S 
the De- ([afe, I Rep. 46. b. anti tbat is erp~efs. anti it i~ oblltou~ tbat 
Mefnes. tllftp ~ano~ muff (onHa of IDctl1cfnefj anti ~etllfce~, anll tbore 
wh~~i~ are fufflcfellt to ruppo~t tIJ£ ')Seing of a wano~; fo~ if tue JLo~n 
mull confifi of a ~rino~ aUens bi~ ~anfion:boufe wuteb be ball in J1t)olfeffion, 
of. pet if' toe QIoppooltlS anti ~erUie£g remain, ft is am a gooi) 
~ ~1Re~ 4· ~anOl. tlCUCJt tbere tna~ no 6Dccafion tbat tbi~ w>otnet 1l)ouln 
J 42. . . £.ttcnil to (!!:oppIJOltl~. 3111tJe£tJ, it h1a~ ab,effen bp @lir B. Shower, 
2 Rot. Rep. t{nlt if POll confftue tbis to e,rtenn to QJ:oP!'boltJ11, tbere ate no 
180. otber lantis, to be tlemtfen. !lJ)ne of wp 1S~otben1 bas allftuet'tr, 

'Qibat tbetc were otbcr JLann~ witbtn tbe J1!)atttl) ltIbiebmtgbt 
balle been nemtfetJ. 

13ut tbat fUiII not no, fo~ tbe JLalln to be liebifeb mtttllte ~at~ 
eel of tue ~nnol. 

g~ to tbt~ 31 anfwet, ~bat tbi~ ~otn£t ba~ fubjeit ~attet 
fnougb to crert it felf upon; fo~ be map make lLeafeS tn ttc 
~illtO~ of tOe lRCJlt~ ann @lerllteeG; ann tbougb it be faftt, re
[erving the ancient Rent. anti tbat no )Rent can be referllril out 
of tbe 1Rent~ anti ~erutce~, pet tbat fignifie£; notbiug; fo~ tba' 
tbe £lnualtficfttion ClHmot be obferbell, pet tbe Jj:>otnCt map fUll be 
ft£Curcil fo fat as it map be petfo~nten. 2 Roll. Abr. 262. <!COlt:: 
bepance of biuftS S}!jano~~ anti lLal1tJ~ to tbe mfe of ]. S. fo~ 
)Life, &c. wttb ~oiUer to molte lcaff~ of all, o~ anp lWart tuttc:: 

Referving Of, fo~ tb~ee lLille~, &c. Ira quod, ~bat fucb Bent, o~ nto~e, be 
the ancient rrferllen upon eberp lLeafe, tnbtcb tuag refcrllen, o~ patn fo~ it, 
Rent. tnttfJin ttno ~£ar~ tben t1rtt b£fo~e, ann fome of tbe JLann tunu 

not leafen befo~e at all!, JRent within tue tlUo ~eats, be milp up 
.fo~ce of tbi~ power make fucb )Leafc of tIJi~ lLan'O, referl1ill'!J

Tho' the wbat Bent be pleafetb. Cumberford'~ Q!nfe. ann tbollgb tOe 
Qualifica- [[lo~n~ of tbe mualtftcation be general, pet tbe application ma!, 
tlOll)be ge- tic particular. Hill. 27 & 28 Car. 2. tn Walker ann Web'~ c.[afe 
;1~~aAp~~i~a_ tbe )Leafe fo~ '([,ttl)es waa bellJ goon, \11itlJout refettlmg illlP 
tion may be ment, ann pet tbe ~otuer tuft1J to teferbe 1l\ctlt. -
particular. 

t 
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motu inbeelJ, if tbi~ (!ftCeptioll ban feparatetJ tOe Demefnc!) 
from tbe JRent~ anb @>erbtce~, it tuoliin baue been barn to baue 
mane Cucb a C!tonfftUfffon. 

00 tOnt upon tb~ tnbole ~atter, 31 bOIn, 

I. ttf)at tbf~ lLeafe fo~ tbitt~ tflear~ abfoIutel~, IS a goon JLeafe 
witbin tbe ~otuer. 

2. ttbat tbefe lLanlJ~ being @art of tbe IDemerne~, tuere tuitO~ 
in tbe fZEtceptton. 

3!UlJgment fo! tbc )1t)laintfff. 

DE 
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Term. SanCli Hill. 
Anno 9 W. III. in B. R. I 69~. 

Trevillian ver{us Andrew. 

E Jedment. fitbe 3lUtl' fintl a teafe fo~ ninetp:nine ~eats, 
if tb~ee ~et(ons fo lOng libe, anb tbat one of tbe libers 
was in 13einll'. 

fitbel' finb anotber lLeafe mane to tbe . JLelfee fo~ nfnetp.ntne 
}!lears, if be Itbeb fo long, anb tbat be affill'n'b bts €:erm to 
tbe otber, tubo lIiell inteffate, anb tbat tbis ~etfon lnas fibs 
fng. 

Spry, lubo bab a QD~ant of tbe JL\eberfion, fntetell ltefo~e Ad
minHl:ration de bonis non tuas granteb, anb bteb fefitb. ~fJe 
mueffion tuas, mttetber tbat ban taken alnal' tbe ~nttp of fbc 
911mtntftrato~ t 

Curia. {tbe f!I:erm bab an <!ftifience as foon a~ Qbminiffra
tion tuas granteb, anb tbe Qnmintftratol map babe a fpedal 
aaton of fitrefpaf~. 

Nota. llt tuns bellY, fitbat if a lLelfee {JoIlI ober biS ~erm, 
POll cannot b~ing an gaton of fitrefpafs Inftbout all aanal 
eEntrp. 

Mathew verfU$ Tompfon. 

Tf h S E~e(fment fo~ tbe ~cite of tbe late 'i+'lio'l1 of Leoffeild, upon , AUg • 2 • l1'" e~ 

2]onrs 27· tbe Demife of Thomas Qfarl of Su1Tex. mpOll .mot gUiltp 
y;tle Ante, pleaneb, tbere Ina~ a ~rial at ')Sat {Jp a 3!Utp of tbe <!tountp of 
210, 21 I.. I Bucks~ 
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.Bucks, ann toe 1j!Jlafntiff'~. ~itle nppetltCn to be tbu~: «. ttbe Pi'de J[ Salk. 
aanl1~ notu in muellton tuere fo~metl1? tbe JLan'b~ of ~tt Arthur ~~od 
Throgmorron, tuba ban 31true fout Daugbtct~; tbe eI'oe(f ann 45

0 
'44v 

~be pcungcft tuere out of tbt!S (!tare; Anne tbe fecllu'O Daugbtcr 
marrten @it Peter Temple, anll tn QJ:onfitJeration of tbat ~ari: 
rtage, ~it Arthur 1 hr.ogmorton, Anno 12 Jacobi I. fettle~ tbefe 
lLann~ in ([:ruff fo~ btmfel'f fo~ ILife, to en to Dame Anne bt~ 
{:[ttfe fo~ 1.1fe; tben to @)tr Peeer, ann Anne bi~ [[life, fo~ tbete 
l.tbes, ann tbe lLife of tOe @)UtbtbO~; ann after tbetr Decea{~, 
tbrn to fltrullees to p~efctbe contingent 1Remafnner~; then to 
tbc fita @)on of tbe 'J6obp of Anne bp tbe fain @)it Peter bfgOt~ 
ten, o~ to be begotten, ann tbe lPetr!l ~aie~ of tbe 15Ql1p of 
fncb fitff §Son) ann fo~.ltJant of fucb 31true, tben to tbe Ufe, of 
all the Hfue Female of the Body of the (aid Anne, by the fiid 
Sir Peter begotten" and to the Heirs of the Bodies of. fuch Hfue 
Female, ltk~ iRfmatnbet~ to btt 3ltlbe bp' anp otbet: J!>ltSbaniJ~ 
lKemainUers, to Elizabeth- bt~ tbittJ IDaug{)ter, au'Otbe 'J)ctts:Qf 
bet 15onp. . 

@Jfr Peter Temple nien tDftfjritit 31true ~'ale, but leftftUll'i)aKgb~ 
ura; Anne, 1nbo tuas tbe lLan1.' Baltingla1f~; aull Martha, tuba bt£tI 
11et p poung; but were botb bo~n befo~e tbe particular <!etlat£ tres 

tetmftuJ), otbert!tfe tbe iRematn'ber ban bdten tll tbu tln£t. , 
, , rtf befe @lUfn's wete 3iointrnant~ ro~, lLife, mitf) fclltral ]ltDe;: 6 Mod. 44., 

tttnnce£{, anb mp ILanp Baltinglaffe enfopeb tbe tubole fo~ fo~tp 4). 
~efl.r£i 111.' ,@u~tlt\10~llJtp, anti 'bten in Auguff 1696• tuttb!lut 
JliTtle. . 

@>o tbat tije tann" muff now come to tbe ilJeftfl of tbs 150i)!, 11 
of Elizabeth, 'lnCO marrietl 'Thomas lLo!n Dacres, b1.' tubtlm; QJe 
ban 3!ffue Francis, tuba Dan 3ltrHe Thomas, tbe lLetro~' of tbe 
~intnttff. . 

'C.il: beee baling been fome i)ptnto"~ fo!meri!', tbat m!1 JUtl1p 
BaltinglalTe \llas ~enant in ~ ail, bp mertue of tbt9 ~ettlement, 
tlJe fufferell a ([ommon )l\ecotltrp to bat tbe )l\emain'betS; anll 
to maintuln tbbl flDphllolt itt1.1a~ notu fai'b at tbe 15ar, tbnt tbe 
)Rnnmnber ilin attacb itl ber, ann coulll not be 'bi1.1etleb bp toe 
fUbfequ'rnt'Iitttb of bet pouuger @Jitler, fo~ tlje mo~n~, ff.,)~b 
the Uie of all· ,the JiTue Female of the raid Anne" by Sir Plt(rr, 
and the Heirs of their Bodies, ate [mo~n~ nf lLimitation; nnll 
not of ~urcbafe; but if tbcp lIJoul~ be atlyunge'O [[lo~nll of 
L3urtbafe, tbet1 tbe ~llate~l1atl is bend) in tijt dil£1't IDaug'~ 
ter. 

31t i~ true, if tbere ban been two Hfues Female titling at t~t 
flrime of tbe making tbi~ ~ettlcment, it tuoultl babe maoe tb~m 

jf ff f f ]loUt-
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lIointetlOllt}) fo~ life, wttb reueral 3lnberttances; but tbis be1! 
il1g upon a ~artia!Je;~ettlement, befo~e anp Jlffue bo~n, aIter5.t 
tbe ~are. 

{[ be 15irtb of tbe potlngeff Daugbtet cannot make bet ]Join" 
tenant tuttb tbe otber, fo~ tbe W>otremon tuas coupleb tuttb tbe 
Rrmafnner, 3lf it !bonlo be otbettutfe, tbelt tbefe ~ttlera tutu 
talte bp ll3atcel~, lUbicfJ cannot be; fo~ anmitttng tOe elneff 
@>it1et fiJoulil ()abe <Zrbtlil~el1, ann libe manp ~ear~) anb tben bfe, 
anb afterlUarna a pounger @)iUer ta bom, of lUbat <!fffate can 
tOe e1beil ~iller nie fet;-en f 

13ut tbe <ZrOUtt lUere unantmoua of anotber £!Dpinfon. 
'QIOen tbe @llaintitf IDna put to p~otu~ bia ~ttle, but (oulb not 

p~obuce tbe £ll)~tgfnal §Settlement mabe bp ~tr Arthur Throgmor
ton, of tubfcb be gabe tbis <!fbtnence ! 

'Vide Ante, 1T. Ii)e p~obeb, tbat it came to tbe J!)anliS of tbe labp BaIting-
2II. taffe, .anb aJe babing commttteb a jf'o~fetture, bp futfeting a 
6 Mod. 849, JRecoberp, b~ougbt tbe iDeeb to ~~+ Grange, to abbtCe lDitb btm 
~i~~~;8 in tbat ~atte~.. . 
J09~ , J!)e p~obeb ItltewlCe, tbat tbta iDeeb tuaa p~obuceb befo~e a ~8~ 
I Mod. 4, nct in Q!:bancerp, in a @)utt tOete bcpcnning, anb a Qtopp of it 
94, 114· malle, but tbat mp lLanp got tbe QCopp atuap. 

Il>e p~obeb alfo, tbat rbere tua)} a ~rial at ILttu UpOlt a Ji1lofDet 
of malting lLeare~, at tubttb Qtrtal tbat .Qtopp tuaa p~onuceb, 
anb a Cpecial (l]crnitt founb, in tubfcb tOts ~ettlement lUas ret 
fo~tb in hcec Verba, tbe Reco~b of ltlbtcb [letbtH tuas; notu p~obU: 
ceb in <!tourt. 

~bat tbere tuaa Itltctuife anotber <!tolltroberrp upon a )Leafe 
mabe of tbts fLanb, ann a 1j5U1 in <!J:bancerp etbibiteb agatnll mp 
)Labp Baltinglaife, in tubtcb tbi~ ~cttlement lDaa fet fo~tb, anti 
lllbicb mp lLallp allmittel1 tn bet gnflUet; anb upon tbiS @~oof, 
mp JLO~b SuLTex bab a [lertJHf fo! a ~oiet!'. 

Sanders verf~ Owen. 

·WlRit of <!frro~ to tebtrre a 31til1gmcnt in tbe Common 
Pleas, in an amie of .IDObel IDitrcffin fo~ tbe [)ffice of 

<Zl:lrrIt of tbe );)£ace of tbe <ZrOlil1tp of Kent. 
(l]pon Non diifeifivit pleallCi), tbe lRecognitola finn a Cpectal 

merl1tif, n: ~bat Heneage ~arl of VV inchelCea tuas Cufios Ro
tulorum of tbat <ZrOlilltp, to lUbom of lL\igbt it botb belollg ta 
conUltute tbe <Zrlerlt of tbe J1t)encf. 
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tlCI)cp finn tbe ~a I Gulielmi, bv ltlbtcD tbe Cufios, OJ otbei; 
~etron to tubom of JRigbt tt notb belollg, mall ftom t!L:tme to 
(!Cime nominate tbe <!l:letk of t~e )fJcare. 

~bat tbt~ JlDffice being bacant, tbe faill cfari, bp [[{rItill[\, un~ 
bet bi~ f!.>anb, ntn tonllttute Philin Owen to be <ZClcrk (If tbe 
lSeace, to etertife tOe (atn Q1ffice fitbet bp btmfelf o~ Deputp; 
tub'tcb ~rtting tbe finn in hxc verba. 

'Qtbat at an al'ljoUtlletl ~em,ona at Canterbury. tOta [[1rltfng 
tuas reab in <!Court, ann tlJcte tOe fain ~arl, tnitOout anl' Rela. 
tion to bta fo~mer ®ta.ttt, nin, viva voce, fap, I appoimed Philip 
Owen to be Clerk of the Peace according to Act of Paliament. 
~bat toe <!farl of Winchelfea tJieb, ann thnt tbe ~arl of Rum

ney lDa~ mane Cufios,tnOo apP9inten tOe ~lail1titf to be (!Clerk 
of tbe Weace, aun tbat be tuas a fit JfJerfon. ~bcre tuan il 
3lungmellt fo~ Oint in toe Commoh P1e~s, ann it [[(tit (If (frro~ 
notn b~ougbt. . .. .' '.' . _ . 

3\t tua~ ,nafieb fo~ toe W>lafntflf itt ~rr'ol,. ttbat no t:itfe wa~ 
founn fo~ tOe l1!>latnttlf; fo~ be b~ougbt an am~e fo~ an gr)ftjce at 
Maidfrone, ann botO not fap, tuat l\1aidfione hl tn Kent, fo it tis 
tn in @lubffance, ann no Venue; ann tDe ~ourtcan"ot Jtrotctaup 
take JEloUce tb~t Maidfrone i~ in Kent. 

'(!ebc" a~ to biS Tide, tbc @~etence~ are uu'o t 

I. ')51.' ~aant. 

~. ')6p parol Declaration. 

a~ to tbe fitll, be ban no Title bp toe ®~ant. 
1lCl)cn a£j to tbe parol ~ppofntment, tbere ia no CUcb (!C-otl1g 

founn, fo~ toe [[lo~ns being fpoken ilt tDe betp ~ime tOe ®~ant 
lUafj tcan in <!tourt, muff babe Reference to tbat; attll it ia aU 
but one act.. . 

lit noth not mention ;eitber tub at C!Etlate 'tOe ~etron tl)all babe 
in tOe [)ffice, o~ in wbat ([ountp be fiJOUitl be -fltlerk of tOe \~eace, 
o~ acco~'Otng to tubat aa of ~arJtament; fo~ botb tOe t:Statut£~ 
(If H. 8. a!1n Edw. 6. attl1 I Will. a~e aU tn15etng, anb,no all 37 H .. 8, 
concern tOta £!Dffice. ~o toat tf)ere IS) a betp great 3lnctttail1tp 
in tOta Jaominatton. . . 

3/f 3r grant ILann to anotbet, tilftbout menttoning tubat (!fffate, 
tt fa a rlCenancp at [[lUI. 

Il)e mfgbt nominate a ~an to be cztlerk of tbe Uleace, accord
ing to an Act of Parliament, anti t1e~et intenO to gibe biltl CueD 
an ~aate a~ l1ireffetl b1.' tbc Uff. 

3Jt 
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jjt wag tOe Clfarl of WincheIrea'~ ]ntenttol1, tbat Philip Owen 
lbouln babe tbe Wlace; but 1t l1atb 110t appear, tbat be tntentlell 
it fo~ blm nuring JLife. 

I do appoint Philip Owen, &<:. ([berf [[1o~n5 no amount to no 
mo~e t!J£m an ~utl1ence of a Jf1omtnation; but it is not a Jaomt= 
nation itfeIf, Uketbe <l!:are tn Noy, 1lJbere it umg beltJ, ~bat a 
1Refignatton to a @!OffO~, 1Jotb not make tbe <lCburcb bOfG, lUitf].: 
out tbe acceptance b1.' tbe '25illJop; ann tbe 3lurp founb an 3lnffru= 
ment unncr tbe ~ea! of tbe 15tllJop, upon tubitb tbete is an ]In= 
1Jo~fement, tbat tbe lRefignatfon lUa~ accepten bp bim. ~bts 
tua~ belb to be no tinning of an abfolute lRetlgnatton in facto. 

@)o tn tbe <.!Cafe of a nuncupatibe mill, it tg not futllctent 
tbat tbe 3lurp finn, tbat tbe Te11:ator dixit; but tbe1.' muff finn, 
tbat be intended it to be his Will, o~ tbat be fpoke tbe mo~ns 
animo tefiandi. 

lit notb not appear tbat tbe ClEatl fpoke tbefe mO~ns, Animo 
conftituendi; tberefo~e tbe1.' ougbt to finn fo mucb a5 map amount 
to fulfil bi~ 3lntent. 

Jao jfreeblllb of an QDftice can parS at <!Common latu 1uitbout 
a Deebo! [[1riting, it migbt be fupplten bp ILiuetp t 'l3ut tbat 
!Sl not founb tn tbiS QL:afe. 
~bt~ i'fflce cannot be btllil1guftbeb from anp atber, ro~ it is 

tncolPo~eal, ann tbetefo~e muff pars bl' one of tbofe [[la~~. 
Jan!" an mee, after it tuag tmnen tnto an (!J;l1ate bl' tbe ~tt1" 

tute of Hen. 8. couln not be granten bp @arol. 
fll:be @>tatute of I Will. make~ no ~Uteratton a~ to tbe Qton .. 

attution, but a~ to tbe mualtficatioll of tbe Jj)erfon, anll Dura: 
tton of bf!$ (!J;llate; it lltreff£j tOe Cuftos to gibe tbz ®mce to 
tbe (!Clerk of tbe Jj)eace, quam diu fe bene ge1Terit; it 1Ua~ ta 
make btm fnbepennent on tbe Cufios, I11bo ball an autD(Qitl' ta 
grant bfm fucb an (!ftlate. 

mOIn tuben tbe @)tatute requites a €bing to be bone, ann 
botb not nirea tn tnbat ~anl1er, it muff be acco~ntng to toe 
(.!CoutCe of tlJC QL:ommolt tatu, ann bp tbat JLatu no §,teegoltl can 
pafg b1.' an aCt etecuten in tbe ILife-time of tbe ~etron, tuftbout 
Veen tn [iltftillg. 

gntl tOts appears ill' llCafcfj of tbe Uke Jaature, viz. gil Q!:OW= 
mftmenta bl' llufffces of the f)eace muff be, tn Wciting, etcept 
upon a futl'oen affra1.' ill tOefr tttietn bl' a <ltouct of @>effioms. 

g parol affigl1ment (}f QComUl·tmoncr~ of 15i1nktupt~ is; lltlt 
g-{Jon. 

Econtra. 
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Econtra. 
g~ to tbe fitll i'bjeffiou, Maidfl:one tuill refer to Kent tn tOe 

~atgtn. ,.. .' , 
~be ilttetlitm is, Ulbetljer tljts ifJ it bace Authority, o~ an 

Interefi clalmen ul1'Oer tbe Cufios ? 
. anti ittuall inuffe'O, ti]at it tUas a bare Author'ty, ~tlt toe 
N.omine~ ban bfS lnttreLl in tbe !lDffice b!, Qff ·of IIDatIftlment! 
Sntl tbhl appeatll bp tbe mature:l1f tbe "ffiet it felf", fo~ toe 
Cufios bas but an 31ntereff at- [[1m in it ; ann tbetefo~e tbe ~ltrk 
of tbe ~£ace cannot bane a huger 31nteteff from tbe Cufios tban 
be ban. btmfelf in tbe IDffice, out or fubiCb tbe ~letk'~ @Iace is 
neribetl. , 

3lt i~ like a )1t)ottler !Jiuen to a ~rin to make lLeafe~; a~ foon 
a~ tbe )Leafe {55 mane, tbe )Lelfte i~ in tip dlcrttie of tbe ®~ant; 
ann not bp tbe Th'crfon tuba mane tbe Leafe. 

3lt is true, tbat €:bfn!J{; tubtcb Ite tn \lD~ant cannot pars tuitb" 
out Deen, tnbicb i~ an 3lnfirument tbat tbe )Lafu batb p~O\lfnen 
{n{fcan of ILtucrp. @>o tnbete a ~an claimS; a Rigbt to ali 
SlDffice, ftmuff be bp iI)ten; but tbi~ fa an autbo~i.t!' tubtcb rna!, 
t.tecute bp )1!)arol, ann tben it is otbertutfe. 
~nn tbougIJ tt i~ onl!, all Authority, pet tbe Cuftos ma!, latu" 

funp gtbe fucb all (!l;{fate a9 be batb none: as if a ~an nebtfe, 
tbat bhl ~tecuto~{; tlJaU fell bi~ <!];llate ; tbf~ i{; an autlJO!it!" 
ann no mo~e, ann pet tuben tbe Q1;llate t~ folD, tbe Ulennee is in 
bl' tbe <mlill. , 

€be i'ffice of Regifier of rbe ~OUtt of anmftalt~ ma!, be 
gtantelJ bp ~aroI, acco~ntng to (!Cullom. 
~be @>tatute of Hen. 8. fattb, Give, Grant, Nominate, and 

Appoint; ann lJotb not llJetu in tuhat ~anner. ~o tbat ttl tbitj 
Qtafe tbe momtnattol1 is t~e fame ~btn!J tuttb mriting, fo~ botb 
ore onlp to agnif!' tbe ~a". Adjourn'. 

Hawkins's Cafe, 

T" . . fl> ~ ¢butcb'l11atben~ of tbe UlaefllJ ot ~t. Edmond's on rlide trent. 
the Bridge fn Exeter, IibeUclJ agatnll Hawkins, fetthtg 361-

fo~tr) an ancient €ullom ltlitbitl tbat ~attllJ, 'al:bat tbe a1.10~ning I Mcd. ~9, 
tbe 31nfitle of tbe (ltbancel batb been Done anti petfo~men bp tbe !~t 23'; 

4Ztburcb·l11atbenJi, at tbe publfclt fltbarge of tbe i'turters anti 4 Mod. I4S; 
IDccupter~ of ancient J!)oures tuttbtn tbe lJ)attllj, b!, a Bate to tie 2 ~onel I 22~ 
mane b!, tbe fain qtburcb·tuartJens;, b!, anll tllitb tbe ~onrent of POJI, 441· 
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~~-~~--~---------~--~~-----

390 Term. S. Hill. 9 vll. 3-
tOe majo~ 11!'att of tOe )lDartl1JtollcrfS, ballfng lRefpeff to tbe 
annual ((1alue of toe f!JoufefS. 

Pi'd R d tlrbat tOe ([Oaned tuanten lReparatfonfj anll SiD111aments, ann 
3;9: ar. tbat tOe ([OutCb:tuarneng" bp tOe <!i:onfent of tOe ll1aJ.o~ t3att, 
s Co. 66, 67. &c. nitl make a Rate, tnOlcb tuas confirmetl bp tbe 13tfi)op, l1p 
ero. Eliz:.. tubtcb Hawkins tua~ raten 171. I s. fo~ ~tIh" ann Racks tnttbtn 
~SJ'ones 122. tbe fain W'aL1fi), tubicb tuag bt~ nue l\!>~opo~tion acco~ntng ~o tbe 
1 Mod. 79, pearlp ((1alue of tbe Jj)ourefj tbfte; ann tbat be ban not paltl tbe 
194, 23 6, fume. 
~6I. 6 {[be [)efelltJant rUIJgclle'l.l fo~ it ~~obfbftion, tbnt tOe ~arfllJf~ 

aym. 24· onetS ougbt not to contribute to tOe lRepatrg, anD tOe anO?llina 
tbe J!nfinc of tOe 'lCbancel, ann nenien tbe ([ullom, ann tbat toe 
1B.ate was not mane bp tOe majo~ ~ilrt of tbe l@arifiJ. 

tftbe €irff 31true ig founn fOl tbe }1!)laintiff, flCbat tOere tg Curb 
a ~uffom. 9nn tOe Ceconn 3lffue tua~ founb. againff bim, viz. 
~~at toe )Rate tua~ not mane bp tge maJo~ l13att of tbe ~a" 
til1Jfonerg. 

J!t tua~ mOben in arreil of J/ungment, ann tbat a <lrgnrulta~ 
tion migbt be gtantcn, becaufe tOe ~pititUill ([ourt balling tbe 
o~f!Jinal 31urt~nHtfon of JReparationg of QI:burtbe~, muillikewtfe 
{mue tbe fame J]urtsllt{ffon of ail tbe 31ncinent~ tberetlnto beIolt!J;; 
ing, afj Jaatc~, &c. ann tOe ((1ettJaf cannot Hann in tbe [[tap, 
fo~ tbe ttctaI iG botti, beraufe toe ~atter tua£' not triable at 
taw; ann tbetcf(l~e tb~ 31urfStltfffon is atll (aben • 
. ]f a l[!)lcij Ne unques accouple fi)ouln be tr-ien at tbe am~eg, 

ncitber ~att!' tuonI'D be conclunen bp a uIerlliff upon tbat 31true. 
]f tbere ban becn Bit!' 31nequaIftp tn tOe JRatc, it mirrbt babe 

been teiell at lLatu; but tubetbcr a Rate o~ not, belo1t!J~ to ana, 
tb£t 3Jurtsnittion. 

Telv. 172• !lnil to p?O~e, tbat tubere rbe o~ig{naI ~ntter i~ of <fecIe«: 
Starkey vcr- afftcal QI:ogm~ance, all tbe iDepcl1tJants tbereon are fa Itke .. 
fus Barton; tuffe, tbece l1HUl a QI:afe etteb, Hill. 7 Jacobi, tn tOtg <!I:Otltt, 
~nd Gore. 6 llibete tbe QI:butcb,tnatnetl~ Hbellel1 againff a J;JarftlJioner fo~ a 
;Ja;;h.2*3: c.[butcb,tat, but tbe @Jentel1ee lUas illl'ilinff tbem. [[UJrrenpOlt 

tOep l1ppealen to tbe ~etropolitan, ann penning tiJat appeal, 
one of tbcnt gabe tbe l!)tlritbiot1ct a lReleafe of aU gfftolt~ al1~ 
IDemalln~,; tbe otber fiUI p~l1ceel1il1!J to c£betfe the ~tntence, 
tbe, Wartt1Jtou~r mo~~tt feq a ~~6btbitfon, fugrrefffl1g tbi~ JRe# 
1~U;re ; attn upou [)cmucre.t it wag ficIn to be 110 ([aufe fo~ it 1~~olO 
b.f~ltfon, b~c-4ufe tbe p~fnCipal ~attet tua~ meetlp ®piritual; 
ann tbecffo,~~ tf)e '([empo~aIQtoutt wouIn not netermfne, tnbetbet 
tbe, lReieafc, Wufcb U,1a~nepfnnilnt up.on it, 1na~ il16at o~ not f 
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anll fo~ tbi£; )Rearou, tfJougb l~ntt of tuz lffue be fotmn a. 2 era., 442. 

gninff tbe WllainUff, pet be fiJrdl babe ]UVlIJment nottuttbffanlltng ; Ha~riJ0M, 
Og where tOe ~£fel~nflnt nuotnetl fo~ m:ent, fuppofing t~i1t cne ;;!/us e(H 

Vavifor tna~ felictl til jfec of tbe Locus In quo, &c. ann grantzn 
tbe Bcnt ; ann upon Non conceffit phmtletl, it 1nua founil fpecinl= 
I!" tliat anotber If!)erfon ttHlfl rei~en ann mane a lLeare to tbrs Va-
viCar, tubo grantetJ toe JRent. J);2otu it bappenel1 tIJat tuff) JLeil~ 
waa nrtermmen befo~e tbe Difftcf!3 taken; ann tber£fo~e, tbougfi 
the ]ifuc be founn fo~ tbe Qucttmnt, quod Vavjfar coriceffir, pet 
tbe <effatc being nttermintll out of tn·bfClJ tbe iRent ltJag fUPPtJ." 
fell to be granteD, tbe Cll:ourt gabe lIungmcnt f(J~tbe lii'lnfntttf, 
tbougb tbe lIiTue \Ua~ founn againff bim. 

,.Ec::ontra. .• 
Jao ~an can fap, tunt foe ~at-illJfonetl1 ounbtof Qtommon 

)atgbt, to repair tue "€bancd; tbete muff be ettbet it ([u(tom o~ 
w>~ercriJiltion to cbarlte tbClil. .' .' .. ' .. 

~bete nre. ttt1oJaeafons tub! tbe De£elilJtlltt cannot be cbargcb 
in tbi~ <!tafe : 

I. '(lCI)C!, aHe't1gc it Qtuffow, fo~ £Dtunet~ anti 6Dccupiers of an
cient Haufes to be contributarp to tbe [)mament~ of tuc Chancel; 
but tl)cP. bane not b~ougbt tye i)efcn't1ant to be tnftlJtn tuat QCu= 
fiom, fo~ tye!, tlo not cbarge bint tn refpeff of HauCes, but fo~ 
Racks ann Mills. .Jaotn if a Mill llJouro be conffrtten to be a 
IfJoufe, pet a Rack i~ not. 

, 

2,. 1tb~ QCbarlle fo~ anll to\rJatl1~ ~ne IDmameltt~ of a <!tbUtCb 2 Roll. Rep~ 
o~ ([{HlIlcet is a llcrfonal QCf]arge, ann ilJall nebet be impofen 262; 27°' 

upon tue lLanna of tpc ~atiffJtonerg, llUt upon tbe J!t1babttaltt~ 2 Ro/!o Abr. 
tbcmfclues: ]f it ban been fo~ tbe JRepafr~ of tye C!butcb, ~I. ~8 
tocte tbe lLalt~ t~ liable to be. catell; but tbt£' )Rate can nat be p~: 393., 
goon, becaufe It 19 manc fo~ {Jim to pap fa muey fo~ Ornaments 452. 
in ,~opo~tlon to tbe pea rIp <r1alue of bi~ Racks anti Mills. 

Curia. [[1itbout it fpecfal <!Cullom tbe ~arftlJfoner~ are not 
to repair tbe CltlJancei ; toc ~arrOl1 i~ bounl1 to no it of common 
lRtglJt'; but where a tempo~al 31 nberitance hl to be cbatg'ctl bp it 
particular QCuftom, t{Je QCburcb- \Uatl1elt~ muff b!ing toe Defen" 
bant Within t[)c «[uftout, ot{Jctl11tfe it t£c not goon ; fo~ it t~ tbe 
\!I:uftom tnbiciJ giuer; toe J!urisntffion. 

JaaUl in toii Q!:afe, tbe ~uffom \Ua~ aYIe'Og'etl fo~ ®lHlerl1 of 
Haufes to rcpOtt, ann tbcp baue ratetJ tbe [)efennant as 6Dtunet 
of a Mill, tubtcb cannot be intelll1el1 a Houfe; fo! fn n Pr~cipe 

quod 
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quod reddat, a Mill cannot be tlemanbetl ill' tbe marne of Domus, 
but it mulll1e De molendino. Adjourn'. . 

Anonymus. 

5 (j' 6 Will. B' t9 an Qa to~ I,ranting to ~be.ir Q.aajeafe~ fel1eral Dutie~ UPOff 
(g Mil, Parchment, Paper, qc. It 1~ enaHel1, That 6 d. 1haU be paid 

for every Piece of Pan:hment on which any common Bail thall be 
filed, and on which an Appearance thall be made upon fuch Bail i 
mtbf£b gppearance o~ common 13t1i1, tbe Defentlant llJall caufe' 
to be entereil o~ Olell in dJ'bt I)a!,_ after tbe )Return of tbe Pro': 
cefs, on ~atn of S I. to be pattt to tbe Ullafnttff, fo~ 1nbicb tbe' 
fltoUtt tl.Jall immetrtattl!' gibe lIuligment, anll tbe Ullafntif take 
out (!ttecution. ~be mrft ann Return lUa~ blounbt tnto 
cztoUtt, anb a <!Certificate ftom tbe Ploper i)fftCet, tbat common 
13afl tuas not filell tDitbfn eigbt Dal'S, &c. dtpon tubicb a ~ll~ 
tion lUas malle, nnb tbe 4l.tOUtt galle 3lUl1Llment Nifi, &c. 
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Termino Pafchre. 
Anno lOW. III. in B. R. 1698. 

Rex verfus Stainford. 

T 
IJ) € Defent1ant tuas fntlHfeb, fO~ tbat 6e Ott tfit 
19tb of June, &c. anlJ befole, being an 31nbabitant at . 
a ~otDn in Derbyfhire, \t1a~ rummonelJ to watch tuitb Vide I Mot/. 
one Booth a (lConllable, ann tbat be obtlfnatdp, COIl= 73· . 

trmptuouOp, anti maliciout1!' mane Default. Qf.tceptions tuere ~ ;~i: j~~~ .. 
taken. 2Saund. 423~ 

Ante 68. 
,. J)e faitf), Qrbat be tuns an 31nbabftant tbe 19tb of June, 

ann befolc, anti tlotb not Cap tbat be tontinuen to be fo. . 

~. Dotb not fap, t:bat Jaotite \t1o~ giUe" to bim to tnatcb 
tnitbfn tbc W>atffi). 

3. @laity, J!)e l1il1 not tuateb tDftb one Booth a QJ:ottffable; be 
oUllbt to babe fain be nfn not tuattb at all ; fo~ po-ffiblp be mt!Jbt 
watcb tbat Jatgbt tuftb anotbet €onffable. 

Econtra. .. 
t:bis 31nbHtment is founnEll at QJ:ommon latn. anti not upon 

tbe ~tntute of Winton. gun as' to tOe [eeonb QJ;tceptiol1, ~th.1 
faib, I!>e wa~ rummonel1 to wotcb witb tbe QJ;onllable, but lJotb 
not rllp tuitbtn .tbe ~attfi). EolD tbtte map be a @Iaee Extraparo
chial, 1Vbtre tbe ~ontlnble ttl to \tI~tcb. 

fPbbbb 
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~. C. 1 SAllt. 
13· p~fl 40 ,), 
to 410. 

a~ to tbe otger ~,tcepttons ltotDinJJ tnn~ raiO. 

Curia. Demur ttl tbe 3Jnbtffment. Cbe~ wouln not quarIJ it. 

Saville ver[us Roberts .. Trin. 9 W. Rot. 7-4. 

Vide 2 Mod. TIP~ now ~Iait1tiff.wa~ Inlliffel1 ro~ a tRiot, anll acquittetl5 
306. anl1 be b~oulJbt an affton of tbe Cltnfe againff tbe IDefen. 
6 Mod. 30

, bant, fo~ tbat rucb aDa!" tn" fueb a ~ear, be lifO fa I reI!, anl1 rna. 
i&s:n~. htlOUt1!' p~ocutetbe ~lafnttff to be in1Jilfeb, &c. anll ban Jlubg'
triig. 13 1• ment tn tue Common Pleas. anl1 notu a [[ltft of (!f'ro~ was' 

b~ounfJt to tr'lerfe tue rame~. . ." 
]t tuns InulletJ, ~bat tbtJjtlilgm£ltt was tueU giben, aUb ougbt 

to be affirmeb. 
~be ~tlCtliliri t~, ([luetbet O1t tlfftnn wm lie ro~ cauting ana~ 

tuetmnlitiou:11~ ta) 'be inbiaen of a ~t.erpar~ f 
lrt muff be a~'mittetJ, if tue 31l1ntament be not gootl, tue gffion 

2Inft.~85. tuifl tail, becauf.e tbe ~arty t~ not Legitimo modo acquiecatus. 
13ut tbete· f5 no futb £lDbjeHfon bcre; fo~ 'tiS' not p~etentJel1 

but tbat tbe 3/ntliCtmellt was goon botb in @)ubllance anti 
JfoltU· 

Objet}. ~be moft material 0bjcaiol1 f51, flCunt a ~an fiJall 
hat 'be fuetl 'o~ lJe.t~n fOI Plofettltitt« t~ Jlttng'S Writ. 

Anr~. '([is true, tuat it fs lawful to P10fecllte fucb [[Itit ; 
bUt tbougl) tl)e ~lltt 'is legal, .pet Jf it :be ft~ a tbtng tubtCb is 
faffe, an'O tRtllUll to be fOlmen 'bp Ibe ~1i1fntiff bfmfelf, tlll.tlffi:: 
on wtn Ite anatnft lJim'fo~ uts ul1Jttff :"Untatiolt ann ~affce. anD 
tbfS tuns tbe i)pinion of mp JLO!'O Hobart, in gibing 31utJgment 

Hob. 20~, in tIJ~ (!Cafe of Freeman ann Waterer; it tuaG an QHion (If tue 
206. <!Cafe 'fo~ a boubl~ ~:recutiolt. 31utrgment tna~ giben ·fo~ tbe 

Plaintiff, tUOUBb:IJe'ltms not ttllice tbargen tnitb tue Damarrca; 
fe~tlJe eoons lebicn b!, tbe Btll <lfttctltion rcmatnen tn, tfJe @lye" 
tUf'S ~lPanns prodefe<uu lemptorum, ,but~be'tuas malttioutlp be,r-
en tbe fecolln 'QLimr. . 

'~iS ~ahce tbat is tbe jfOUttl111tion of all aitons of tbf~ 
Jf}ature, tubicb inciteu ~en to mallc ufe Of lLaw fo~ otbet L9Ut:: 
pore~ tban tDDtcb it ll1a~ oltrainrtl. 
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gffion~ on tfJe Cltafe are frequentlp .• b~ouglJt fo~ rutng Ulftbout 

an!, Qtaufc of action; anti 'tt~ neber aIlolUetl to fap, tbnt tue Plain
tiff IJotb a rufficient JRecompence bp Q.Cofia obtainetl bp rueU 
@ltlitfJ; fo~ tyofc are but ExpenGe Litis; 'tia tbe ult)uff ~couble 
ann [lttntion tnbicb intttiea bim to tbe affton. 

]t licg fo~ nlalitioutlp p~of£cutfl1g I.1ne in tbe EccIeliafiicaI 
Court, anD (Quung btm to be etc ommunicatetl; ill tnbfcfJ ClCuufc 
tbf~ bet)? ®bjeatol1 tna~ matle, ~IJat n ~an t1)nll not be punta): 
£tJ fo~ p~orccuttng tbe ttfng'~ [[(rit. anti it tuag alfo objeffetl, T Vent. 86. 
~bat an QCtion tutU Ite fo~ faIfelp tn'Oiaing a ~att f01 a ~rcfpatfJ: Hocking 
~et tue ClCourt were of ®pinion, ~bnt a Cltttation ex Officio verfu~ Mlft

d 

,p~orecutetl wttlJ ®alice, tung a ruffictent Qi5~ounn fo~ tije gffion. te;'Car 
~tl aaton of tbe (lCare, ill tbe flature of a ClConCpttacp, wm 29;, . 

lie agatnll Uua fo~ confpirfng a falfe 31nbiffment; ann tp tbe 2 In/f. 562• 
fame lReafon, an aaton tutU lie tuf)ete one alone caufes anotber c G·o. ,It" 
to be inbHfeb f~lro & malitiofe. ;i~r:i~ us 

gnn tbts reems to be tbe ancient ILatu; ro~ tn Edw. III'S ~imr, 1 Roll, Abr. 
a 13ill of Qtonfpiracp tuas allolllen in tbe (!Court to be b~oU!Jbt II 2. Placil~. 
bp bim tuba tuaS tnbtlfctl of a common ~refpafJj, anb acquitteD. !OAjJ. P14ci-

Vide 1Rc(oluttOll of tbe <;!totttt poil:. 40). [0 I~" 
IIH.1. 26• 
Placito l' 

Atkinfon ver{us Cornifh. Fit7.-. N. B. 
I 16.LittJo/~ 
2. 

A.tr~ Infant tuns nlane Executor, anll tbe ~~inQt!' committctJ Rig:, 134· b. 
!at'lminillratiol1 to anotber Durante minore a!tate; thi~ Dotb ~. Co I ~alk •. 

teafe at biS age of @>cbentccn. 15ut if Cucb anmfntrfrationbe 9, 
granten Durante minore xtate of one tu~Jo is not mane an QJ;,tee 
eutor, it notb not cenCe tm tbe Party ifJ offull age. Per Cur. Cyo. Eli?" ;, 

t[be <;!tare of Pi got anb Gafcoigne tuag citcn to maintain tbis 602, 

i)pitllOn;' tnbtcb tuag, Anthony Longvill Inane William bhl (fre" ~ ~ep •• C' fi 
[utOl, lUbotufiS uutlet age :~be ~latntiff took out anminiffrati;; nnce sac, 
on to Aprhon y durante minore xtate of William, attn b~ougbt an 
9lfion of Debt upon a 15on11, anb abetteD tbnt William tua.11 a" 
Iftle, ann tuitbin tbe age of one ann ttuentp. jj~otu beenufr it nitl 
l10t appear but tbhl anmfnitlra~ion tuatt grantetl tuI)ilff be llUlf$ 
unner tbe age of ~euenteen, tbt Plaintiff tuaa nonfult. . 

Cox verfus Copping. 

A iD. ifferel1ce ariong bettuecn tbe Plaintiff, ltlbo blilS'Impropria • 
. tor, ann tbe Parifhioners, con~ctntng tbe lRtlJbt of a lPoure~ 

be b~ougbt an <!EJectment, anti bp bi~ ClCounfet mOben tbe (!Court, 
tltbat tbe Church-wardens, tubo ban tbe Qtuffonp of tbe Parim· Books, 

migtJt 
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migbt p~otruce them, (0 that be milJbt babe a @)ttJbt tbereof, anti 
~opies of wbilt ConcerneD biS \title; anD tbfs tuaa compareb to 
tbe Q);afe13 of Qto~po~atton~ nntJ QCoP!'bolners, wbo upon fucb 
~otion£) babe frequentlp obtatneb BuIes of tbifS (!tollet fo~ tbe 
@>tetuattJ to grant <!toptes, anD tbat tfJe ~ourt·BoUS mtgbt be 
PJOlluceb at (fi rialS. ' 

3lt wag Itltewlfe fain, ~bat ff tbe Plaintiff tlJoulb erbibft a 13tll 
agatnff tbe <!tbutcb:warbens, be wouln babe an Qttompt of tbe 
fJari/h. Books. 

']3ut tbe Q1:ourt were Of IDpinion, ~bat tbis <!Cafe biffereb 
from that of QCoppbolners, becaufe all tbe ~el1al1t£i of the ~a. 
ItO~ babe an 3lntrreft fn tbe Ql:oUtt.JROIl~; but bere tbe 3fmp~o= 
p~tilto~ batb a 1Jiftinff 3lntereff from tbe Parilhioners, COl it tuas 
not a patocbfal IKtgbt, but a fJtitle tnf)fcb irs noln tn ilneffton. 
911'0 tberefo~e it wafS not Reafon tbat tbe Parilh Books "JoUlb be 
P~01:IUC('1J, wOfcb woul1J be to l1Jctn toe DefenDant'S flfbibence. 

ttben a~ to <ll:burcb:warbens, tbep are not a Clto~polatiol1 tuftb" 
out tbe ~atfon. . 

Inhabitants of Batterfea 'lJerfus Wefiham. 

T [[lID 311Ultces malJe an £[)~'Der to remobe a POOl ~an Crom 
Wefiham to Barcerrea; tl)e Parifhoners of Bacrerfea appealen 

to tbe ~emona, ann tbe i'J1Jet of tbe ttllo 3lUt1tc£~ was ret anbe : 
aftertnllrnl1, but in toe fame 0£ffioI19, upon allegation of Ql:OUIl= 
fel, tbe @>effiong llin fuperfene tbrte neff [)~ner, -ann confirm tbe 
ID~bet of toe ttuo ]tHlicc£j; ann upon a M,Orion mabe to tbfS 
([Olltt, it tuns nlleOgrn, flCbat the JRcco~n maS In toe 132cafi of 
tbe ([ourt buring tbr tulJoIe ~emon£), ant) tberefole tIJep mfg()t 
lalUfuftp fuperfrne tfirtr OlDn [)~ller. \to tn!Jirb it \1!lag anftu~te1J, 
'<2.!.. bat tbep babtncr once erccutcll tI)cit autf)02ttp, t{}CP cannot fet 
tt liP agatn. Qtbe Qtourt affitmtt1 tOe recano £lD~ber of ~em" 
eng, anO quatbcn toe .lira. 

AnonYLnus 

I' 

... 



Term. PafchlE 10 Wo 3-
matnllcr ~all befole flim, tbe ClJ:oUtt re1lerren tbetr fo~mer Rebet,; 
fat. Quod Nora. 

Anonymus. 

397 

A n o~flJfnal i'~br.t \tla~ mane at tbe @)emO"~ to tIJl~ <!Effeff! Vide dnt~ : 
tr 3lt appearing to tlJig <!tOUtt, tbat the @att1lJ of . Dim- 163,209. pol 

church, in the l!>un'O!en of Worth, being ott£c<btll:nenen witU ~oo~; 416• 
ann tbat the Pariili of Eafibridge within tbe fame Jl)un'b!ctJ of 
W orch, tabing no f~iOO! rclte\lable wtthin tbefr fain ParHh; 'tts 
ol'oercll, (tbat tbe faib Pari1h of Eallbridge be ftom bencefo1tb an-
nexed to tbe fain P~,ri{h of Dimchurch, nnb tont tbe Q)ccupierS of 
JLan'bg ann ~cltemel1t~,lnftbfn tbe fain Parifh of Eafrbridge be cbar~ 
. «cable ann cOlttrfbut8r)J tOlULltnG tbe )ReHef of tOe W'OO! of tbe 
fain Patiih of Dim church tbe ~um Of 2b I. per Annum bp montblp 
Payments, fo long ng tbe fain PatHh lIJall beober· bUrl.1cnen, anD 
no ~oO! witbin tf)e fain Pariili of Eaftbridge. 

9 ~otion \llag mant to quallJ tbf11 flDtoer, becaufe it \tla~ in 
Jaature of an act of ~arlfament; but it wag quallJetl, becaufe 
it tua~ an o~tginal ®~ner ~31t llJoull1 baue beLlun tuftb tUlI) llU,. 
tlfce!1. 

Anonymus. 

T ·mID 3luffice~ mab~ an i)~l1er, viz. ')Seing inro~mel'i tr)at tOe. 2 Sallc'473 
IDberfeers; of tbe ~oo~ ban refufcl1 to pa~ I s. a meek to 491. ~ 

a poo~ ,~an; tbep orocr, tlCbat tbe faln [)betfe£r~ tl)aU (onthtue 
to pal' bim tbe att£at~ till tl)CP finn bim a Houfe. 

lit tuas objcffcn againlf tbi~ ID!,oct, ~bat tbe SDberreetS babe 
not W>otuer to finn a Houfe fo~ btm; tbot muff be 11on£ bp toe 
~O"rent of tbc JLO!tI of tbe ~ano~, o~ bp tbc 3!u(ffc£~ tll @lemon~~ 

" .2.. lit l1in not appeat tl)at be tuas:; pOo~ o~ impotent! anll fOI 
tbeCe JL\earon~ it tua~ quatlJen. 

Atwood ver/U5 Duell. Vide I SIJll 
89. 

, ,. . 2 Salk. 603 
"I-I)),ere tua~ a ]tttJjJment in Sci. Fa. tlgnin(f tbe 13aU t '{[be!, 

b~ou!l'fJt a [mrtt of Qfrto~, a~ well upon tbe p~fnCipalltt'ogjl 
mcnt, a g upon tbe ]u'Ogment in tue Sci. Fa.; but it \Ua~ quallJetJ, 
becaufe tf}c!, were not t~at:tfeSl to tl)e o~f!Jfl1al 3!ttngment. 

~ II t f t t Sa vage 
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Savage ver{JU Robury. 

Vide I rent. T IJJ <f L3hlfntitf ltms; a ~tatJerman, wbo b~ougfJt an 9ftion 
~~;'6~, 3;69' llgahtft tl]e Vcfenllant fo~ f(annal ou£; mO~llS; fpoke of 
Jon. 1,)6. bim, You are a Cheat, and I will prove you a Cheat for many 
% S.lund·307· Years. 'Qrbe )f)Iatntitf ban a ([lerlliff, but tbe Jinngment was at. 
r LfV. 2S0. relIeD, becaufe tbefe were moto~ of J!)eat, ann not affionable, 

babfng not allengetJ tbat tbe Cheat was in anl' tbtng concerning 
bt~ ~talJe. Quod Nota. 

Addingfon l1erfus Oakley. 

T IP.<!f W>Iafntiff ban a ([lettJift at tbe 9m;e~ tn Oxford, anll 11 
. ~otton wa~ maDe to lIap tbe 3lungment tUI be b~ougbt In 

tbe Pofiea, fo~ it lIiD not appear to tbe (!Court on wbat [)ap tbe 
~mie~ was belD, fo~ tbe 1l\eco~D of Nili prius was, if. Njli Jufii
ciar. Domini Regis ad Affifas in Com. prlEd. capiend. affign. &c. die 
Jovis decimo fe~[o die Martii apud OJton·. &c. «be Difiringas fo~ 
tbe Jlurp to appear tuas;, Si prius die Jovis vicefimo [exto die Mat .. 
tii apud axon'. &c. ~o 1.Ua~ tbc Jurata. 

ttbe Ql:ounfel fo~ tbe DefenDant neareD, 'Qtbat it migbt be re~ 
ferrell' to tue ~atler of tbe i>tlice to be eraminen; but tOe ~ourt 
tuoulD not allow it, fo~ it tuas to etamfne ~atter of Jraff agatnft 
a lRetO~ll: ')But tbep bell), ~bat tbe iDefennant roulll not take 
~llbantagc of toi~ after JJutJgmcnt ; fo~ if tbe Q!:lerk of tOe amie 
tutll enter ]/ungment fo~ tbe ~Iafnttff inlleatJ of tbe IDefennant, 
be bas no JRcmellp but bp Qcfton. 

Career verfus Shephard. 

Vide 6 Mod~ I fP ~ IDefcllllant tuatf a Qi5oIl1fmitb, anll tbe l1f)lafntitf ball a 
36. j)~ote of 100 1. l1~awn UPOll bim, tubtto be b~ougbt to bfS 
2 Slllk',.,442

• ~bop in o~net to receUl£ tb£ ~ol1ep ; at tbe fame 'C!l:tme anotber 
3 ~!od.'£§~: Jj!)erfOll ~i1~1£ tbttber ,to pap toe ~oll1rmitb 80 1. wbtto be neatell 
~ollQ' Li. 2. tbe l\1llaUttlff to tell til part of UIS 100 1. acco~nfnglp tbe jl:)lafn .. 
Ch. 10. Uff toln 50 1. tbeteof, nnn put it in biS own 'J5a{J, anti lain it' 

upon tbe <!taunter, ann wbllff be WOl1 telling ttc rcff, Bnotber 
~etfon (toete being [euetol in tbe @>bop paptng anti recetuil1g 
~one!')ftolc ownp tI]e 16an of 50 1. ~be action tthl~ now h~OU1Tbt 
illJuinft toe ®ofofmttb fOl 10·::1. 

2 ]t 
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3lt tna£t fain, tbat tbiS 501. Ina£t not pain to tbe 1~(atntHf, fo~ 6 Mad. 36, 

tbe tnbole ~one!, mull be in tbe J1!lotreffion of tOe ®olnfmftb ttu 37· 
aU tna£t tolll, fo~ tbe telling t£t onlp tn o~Dec fo~ l~apment; £Inn ~ -::Jo~ \~~. 
a~ long aa it is fubjeft to be retoln bp tbe ~ollJrmttb, it t~ not 3 Lev. '299. 
tn tbe lReceiber'S wotremon. Hob. r 54· 

Jaotn tbougb tbe 50 1. wa~ put Up tn tbe 13ag, pet if tOe 2 ~Mod. 23, 

80 I. ban been tollJ tl)o~t, tbe ~OllJrmttb tnouln babe reton. tOe touoy Li. 2.-
SO I. (h. 10. 

Curia. ~elling tbe ~one!" ann telling fati1JfielJ tuben tolt" is 
fufficient to carrp tbe L9otremon to tbe Recetber, anb be, ann not 
tbe ®ol1:rfmttb, mtgbt babe maintaineD an SlBion of Detinue fo~ 
tbi£f 9J1)onep in tbe 'l6ag; but tbe ~Iatnttff ban 3lutlgment fO~ 
50 1. & nil eapiat per BiIlam as to tbe reff. 

Dubartine ver{w Chancellor. 

A JEl aelion tuas b~ougbt 8gafnff tbe t)efennant, fo~ 'ping 
. witb tbe I1!llatnttff's [[(tfe : llJe pleanen tn abatement, ann 

toere befng a 3lultgment to nufturr obet, 3!1fue tuas jotnelJ, ann Vide I Salt 
tt was trieD in tbe QCountrp, ann tbe ~lafntUf ban a dternift. 47, 48, 49~ 

3lt tuas moben to fzt aOlle tbts 3lullgment, becaufe toe Wlea fn ?J~te 21:<h 

abatement tuas not enteren on tbe Nifi priuslRolI; tOe Plea Roll 
lnas rigbt, but tbe Nifi prius Roll tl)all not be amenl1en bp tbnt. 
gnn fo~ tbts Bearon tOe QCourt Dill fet aUDe tbe 3!uDIJUlent. 

Rex verfus Mayor of Lincoln. 

W Ill'US TertiuS Dei gratia, feptem Almor. clamaret Liberta
&c. Majori & Vic. Ci- tern & Privilege fore admifs. in 

vibus & Com. Civic. Lincoln. in Locum & Officium un. liberot. 
Com. noilro Line. falutem. Cum Hom. Civit. pra:d. & in Liber
a tempore eujus contrar. memoria tatem pr~d. [Anglice greenom] 
hominum non exifiit talis eon- Civitat. pr~d. & feeundum can· 
fuetudo habit. fuit infra Civitat. fuetud. Civit. illius gaudere & 
prxd. quod qurelibet Perfona. ~ui uti omnibus Liber. Priv. Preemi
inferviret tanquam ApprentltJUS nentiis & Commodit. lib. Hom. 
infra Civitat. pr~d. in aliqua Arte Civit. pr~d. fpectan. & perm 
five Myfierio cum aliquo libero tinen. eumque etiam qUidam A
Homine vel alfign. fuis liberis brahamus Morrice nuper infer
Hom. Civit. pr:rd. per fpatium vir ut Apprentitius infra Civir. 

prxd. 
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pr~d. per Spatium feprem An
nOf. in Arre five Myfterio Mer
cerii cum libero Romine Civitar. 
pra:d. & Affign. fuis liberis Ho· 
minibus Civirar. prxdict. fe
cundum Conf. Civirar. pr~dicl'. 
& fuper inde clamavic Liberta
tern & Privilege fore admifs. 
per vos in Locum & Officium 
un. liberorum Hominum Civitac. 
prxd. & in Libertarern [Anglice 
.freebOrn] Civitar. pra:d. ad
mirri & feCe obtulit ad prxfiand. 
Sacr'urn in eo Cafu requific' per 
Solempn. Affirmat. five Declarar. 
fecundum AClurn in Parliamento 
tent. in Annis Regni Will. tertii, 
nunc Regis Anglice, &c. feptimo 
& oClavo faCt. & edit. Ditt. 
Abrahamo ad tunc exifien. un. 
de DilTencien. [Commun. vocar. 
mualtet~.J Vos tamen Ma' or, 
&c. prxmilfor. non ignari prx
dict. Abraham. Morrice in pra:d. 
Locum & Officium un.liberorum 
Hominum & in Libertat. Civitar. 
prxdict. non admitift. nee prxd. 
Abraham. Morrice per folempn. 
Affirm. five Declarar. fecundum 
Acturn prrediCt. in Loco Sacra
menti in eo Cafu Ufitat. fore prx
fiand. fecundurn debitum Offie 
vefirum facere permifift. fed ita 
facere minus jufte recufatis in 
noft. contemptum & ipfius Abra
hami Dampnum non modicum & 
Gravamen & Status fui La:fionem 
manifeft. ficuc ex Querela fua 
accepimus. Nos igitur prrefar. 
Abrahamum Morrice, debitam & 
fefiinam Jufritiam in hac Parte 
fieri volences, ur eft jullum, vobis 
& cuilibet vefirum mandamus, 
firmirer injungen', quod immc-

diare poll: Reception. hujus Bre
v'is prcedifr. A brahamum Mor'" 
rice in Loco &Officio un. liberor. 
Hominum & in Libertat. Civil'. 
pra::d. admirtatis una cum omni
bus Liberrat. Privilege Commo
dirar. ad inde fpectan. & eundem 
Abrahamum Morrice folempnem 
AfIirmac. five Declarar. prxd. in 
Loco Sacramenti in eo CaCu ufi· 
rar. facere permittat. vel Caufam 
nobis ftgnificetis in contrar. ne 
in vefids defectib. Qgerela ad nos 
perveniret iteratim, &c. 

Executio iftius Brevis patet 
in quadam Schedula huic Brevi 
annex. Georg. Bracebridge Ma
jor. Refponf. Major. Vic. Civium 
& Communicat., Civitar. Lincoln. 
de Brev. huic Schedula= annex. fe
cundum Exigentiam Brevis pra:
ditto Domino Regi humilJime cer
tificamus quod Civitas Lincoln. 
pra:diCl. non eft in Com. Lincoln. 
fed in Com. Civitat. Lincoln. & 
quod habecur, & a Tempore cu
jus Memoria Hominum non exi
£lir talis Confuetudo habica fuit 

,infra Civir:lr. prxdid. quod qua:
fiber Perfona quce inft.:rviit tan
quam app~enttce infra Civitar. 
pr~d. in aJiqua Arre five Myfte
rio cum aliquo libero Homine. 
velAffign. fuis liberis Hominibus, 
Civic. prxd. per fparium fepcem 
Annor. pofiquam feCe obculit i~ 
Commun.Conlilio Maj.Vic.Civ.& 
Communitat. Civirar. prxdiGt. ad 
pra:H:and. & pr.:£f1avit Sacramen
rum in eo Carll ulirarum in hii 
Anglicanis Verbis fe~uentibus: 

~OU 
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~ou ft)aU bear faitbfu,( alle~ & Officium un. liber. Hominurn 
glance to our ~ouerct!Jl1lLeige -Civitat.przdifr. & in Libert~r. 
lLO!tJ, min!)' lRegem tunc reg~ [Anglice jfreenom] Civit. pra:d. 
nantem nominando) nnn to lJiZ fccundum Conf. Civitar. illiu3 
lPetra, mfl1[Ol of England; ann & gaudere &' 'uti omnibus Lt· 
be meet ann jullifiatlle to tbe berraribus, Privilege Preeminen
~apol of tUbl QIttp tl)at nom ciis, & Commodinr. Libero -ho'i 
Ig, anl')(}i~ ~ucc£tro~~ ,tbat berc= Civicat. pr~d. {pectan. -& petti
after fiJall be, nU toat mnp be nen. & poil: Prxfi:ation. Sacr'i 
fo~ tbe common w>~ofit of tbts prred. & non aore admitri debet 
QL:it!' pOU fi)all tlo, aun an ILt~ per Commune Concilium Mae 
bertlra ann JFtancbtre~ tbeteof jorisVi~.CivilJm & Civitar: prxd. 
poufiJaU, maintain. {(lo POUt in Locum & Officium un.libcr. 
Jl!>otuer aU ®~tlfttal1ceg ani) Ql:u· Hom. Civitar. prxd. & in Liber. 
nom~, matre ann· to be mane, [Ang!. jf'ree'Oom] Civ. prxd. fee, 
POll fiJall keep-. ~£JU U)all be Conf. Civit. ill. & gaudere ~ uei 
lebattt anti coutbant,· to keep ~mnibus Liherr:),fibus. Privilege 
llJoufe .o~ ([bamber- -1.ultbllt toiS Preeminenciis & . Commoditar. 
cztitp, anD all manner of· Q!:b'ar: Jibero Horrtini Civit. prced. fp:::'-'l'. 
ges ann aDffice~ laIn to pou, fo~ & pertinen'. Et ulteriuscenifi .. 
common [[ieaf, mO~ffJtp,· o~ camus, quod prxd.· Abrabamus 
Jj!J~ofit of tbfS (!titp poufball Morrice nuper, -videlicet 1.0 Die 
bear, ilUtl be -contrfbutarp to Febru.arii Anno Regni dicHDom~ 
pour w>otuer. ~Oll tlJaIlbaue no Regis nunc ocravo; irifervii't tic 
);)art of ®ercbanl1f1'e lnitb anp Apprentirius infra Civ.itar. pr-red. 
~ercbal1t=@tranger to fell o~ per Cpatium fcptemAllnor.:.iti 
cotour bp anp means, but,pou Atte five Myfierio Mer~er!i'cum 
aJ3U PdP ~OIl.f01 it. ~au llJan liber.o Homine Civiut. prxd: CeO' 
colour nonc of infcancbi!i'lJ cundum Conf. Civirac. prxdi4· 
~en's ~oong, tuqerebp- tbe & po1l:ea prxd. decimo Die Febr. 
~IJfrfftlltp 01 tbe (lCommona(: eodem A,rtn~ Regni dich. Dom. 
t~ fi)oUID, lo.fe .tbefr. JRfgbt. 1.@ou Regis nunc octavo fuperinde. ad 
fiJ,lllllotbing 110 no~ labour €omrnune ConfiHumM-ajorisVic" 
tuat tlJaU be to t6e ~~eJmjfce; Civium & Communitac. Civir. 
IDerogntt,on, o~ IPfntlerance. of prx~., ad[un~ infra Civitat. tent. 
tOe common meal o~ ~~Offt clamaret ad Libercat. & Privilege 
of tbiS cztttp ; but all @oitltS fore admifs. ad tunc & ibidcni 
81111 articles, anti tnbat elfe be: pcr' Commune Confilium pr~da 
longg to be 'Pone bp a Jrrteman in Locum 8{ Officium un. libero· 
of tbfS (!f;ttp, pou fiJall keep rum Hominum Civitar. prxd. & 
antl maintain .to pour ~Ol.tler: in Libertar. [Anglice tue .free" 
~o belp pou ®otl. Et non pri. nom] Civitat. prxd. Et adtun<: 
ufquam cIamarec Liberrat. & & ibidem fefe obtulic loco ufua·, 
P.rivileg. fore admirs. in Locum lis Formx Sacr'amenti pra:d. ad 

£t It k It k pr:ffiand. 
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prxib.nd. fuam folemnem Affir- tum fuurn teneri ordinaverir, & 
mac. five Declarat. Verbor. Sa- quod quilibet liber Homo Civic. 
cramenti przd. fecundum Atturn prxd. hr.beat cornmunem Pafrur. 
in Parliamento tent. in Annis in vafiis jacent. infra Civitar. 
Regni WUl. tertii nunc Regis prxd. pro tribus Equis, vel pro 
Angliz, &c. feptimo & octavo. tribus Vaccis, vel pro cribus Ju
fact. & edit. entirulat', an Q{f vencis fuis, omni Tempore Anni. 
tbat tbe falemn affirmation ann Ee ulterius dicto Domino Regi 
Declaration of tbe ~eople call~ certificamus quod prxd. Abra
leo Q.uakers, llJall be acceptell hamus ~lorrice nunquam Cefe 
il1ffean of an i'atb in tbe llfllal obtulit in Communi Confilio Ma
.fo~m+ Ipfo Abrahamo ad tunc joris Vic. Civ. & Communicat. 
& adhuc exifien. un. de DHTent. Civieac. prxd. prxfiare nec un
Commun. vocat. eJlualterS, fed quam prxfiavit Sacramentum 
przd. Abrahamus adtunc & ibid. pra::d' in ufuali Forma prxd. & 
recufavit pr~ftare Sacramentum ex his Caufis prxd. prxditt. Ma
pr:rd. in ufual. Form. prred. fe- jor Vic. Civ. & Com. Civit. prxd. 
cundum Conr. Civitat. prxdict'. prrediC'c. Abrahamum Morrice in 
Et ulterius diao Domino Regi prxd. Locum & Officium un. Ii. 
certificamus, mUon ~fficium ~ berorum hominum, & in Libertat. 
JLocU~ liberi Il>Omtl1i~ Qttuttat. pra;d. non admirer. nee pr~d. 
Plreb ell i)ffictum tJ: lLocuSQCom- Abrahamum Morrice per folemp. 
moDi in eubernation. in aau nem Affirmation. five DecJara"
Plreb. mentionat. Et quod in- tion. fecundum ACtum prxd. in 
fra Civitat. perd. habetur, & de Loco Sacramenti in eo Caru ilfi
T~mpore cujus contrarium Me- tat. fore prxfiand. facere perhlifer. 
moria. Hominum non exifiit. ra- fed ita (acere prxd. decimo Die 
lis habebatur Confuetudo, quod Februarii in prxd. octavo Anno 

. quilibet liber Homo Civic. prCEd. Regni diCti Domini Regis nunc 
Vocem haberet in eligendo duos recufaver". 
Cives ad fervien. pro Civitat. 
prred. in Parliament. bujus Regni eeou~e 'l51t1CeblttJge, Mayor. 
quandocunque Rex Parliamen-

Rex 'lIerfus Mayor of Linco/n. 

l: L,ef). 9I# TJ1>i~ ~s a Manda.mus to .tbe ~apo:, &c. of Lincoln, tti 
I ~td. 107· . . allmlt one Abraham MorrIce to bl~ Jf'reen.om, be balJil1jJ 
rIde 2 Jon. Cerb£l:I an Qpp~entfcel1Jip tbere. 
~~(/d. 333.' J1)e tna,;s a (41aker, anll tbe .late @)tatute enaBS, That every 
I Sid. 29,71• Quaker, &c. who fila.}! be required upon any lawful OecaGon tb 

take an Oath, where by ~aw an Oath is required, iliaJJ, infiead of 
he ufual Form, be permitted to make his lolemn Atlimation ot De-

~~ clararion, 
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c1ararion, &c. flI:btll tbere i~ a ~~Ollifo, ,That no ~aker or re· Stat. 7 6~ 8. 
puted Quaker thall, by Vertueof that Act, be qualified to give Evi- w: ,. Co ~~ 
~ence in any criminal Caufe, co ferve on any Jury,or bear any Of-
fice or Place of Profit in the Government. 
~be ~a!,o~ butb returnell, ([bat tbe (!Citp of Lincoln ffj an an, 

tient <!Citp, ann allebge~ n QCuffotn, 1!l:fme out of ~inn, rOJ eUe~ 
tp ~etfol1 tuba batb ferUen all $lpp~entice1lJip there, to offer btm, Vide anu 
felf to tbe WJn!,o~ ann ([ommOt1:QCouncU t~ take toe ufual £l1)at~ 316, j I 7· 
(wbfcb ts fet fo~b in hxc verba) befo!c be tl.JnIl be anmttten to bt~ po/!: 43 1,43 2

, 

.freeborn. ~,fJat tbe fain Morice ban fetUen an app~ellttcetlJip tDere 
to a Mercer; ann tbereupon be claimeD bi!t ,JF'tcel1om of tOe fnin Ql:t= 
tp,ann otfcren to take the Colemn Affirmation and Declaration: \!bat 
be tuas a Dtlfent£t callen a ctuaker, ann refufell to take tbe «rna! 
{Datb acco~ntng to the (ltutlom of tbe fain <!titp!, 'CILbat to be a 
JF'recman tbereof, is a Place of Profit in the Government! ann tbnt 
tfjere is a Qtuftom tbete, fOl eberp freeman to bote in tbe (!fleffi= 
9n of ttuo <!titt;enS to fetbe in j>adtament fo~ tbe fain qJ:itp, ann 
to, babe ~atlute fo~ ~b~ee Jpo~ref.j tn tbe qJ:ommotl, &c~ ~bat tbe 
raiD Morrice neUer offeren bimftlf in Qtommot1=c.toullcil to take 
the raf~ ~atb ill urunl Jf'~~m; ,anti fOl tbat Rearon tbep nin not 
aDmtt bip! to bi~ Jr'teenom upon biS Colemn affirmation anti 
l)£clat~tton, Bec. tnbicb tbep lUoultJ not futler btm to take. 
. 'Qr;be Il.uenton tna~, Whether the Freedom of this City was a 
Place of Profit in rhe Government ~ . / . 

9n'O It tna~ aen-Uell, ~bat ft tua~ not; ,'ti~ 01111' a ~uanficati$ 
on o~ a n:>~iUnc!Je to, a~n=ee o~ coitfertt to tbe t@etfon tubo tl.Jnll be 
JJf~ Reprefentative. ill WJatH~mtttt. . , ." 

IDn tbe otber ~tne it ina£) fain, ~bat. tbe Defign of tbe aft i1C 
to gibe <faCe to tbe ctuakers tnbo fctupt~ to take iJit i),atb,ann to 
relteue tb€m from WJemUties ann ~uniftJm£nts fOl rerunng- to 
(wear hlbere .bp JLaw an [)atb t~ req"ireb. . ~ 
, tr:bat an IDatb i~. not requiren bere; f(1 a~ to fubjeff a .IIJerrort 
to a F enaIt1.' fo~ tbe lRefufal, becaure be tuba bea~~ an IDffice ip 
not obHgen to take an ®atb but fo~ biS omn 13eitent ; ann be tn
(ur~ no h3enaltp to refure tt, but Oltl1.' atqutt~ btmfdf of tbe 
JDffice. . ' 

f!bfS f~ eftbet a pUblick o~ a p~fuate ~Iace in tbe ~Obertt~ 
ment; 'ti~ publick an it tntttIe~ bfm to 110te fOl ~ep_~efentattuf~ 
in J)atliatUen~, o~ p~{llate a~ to be a~agfffrate in tUat partitt!" 
fat @Iace tub ere be batb obtafnen it jfreenom. 

Curia. ~bi~ ~etfOn batb a Plccctlcnt Bigbt to babe bh1 jfrer" 
bam! «~e Quakers ate «fuaUp a'Dmtttell tn London upon tbetc 
(olemn ~mrmation; ann fo be lVa~ in tbt~ c;!tafe~ 

Rex 
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Rex 'tier/us Blythe~ 
. . 

Vide 4 Mod. B ~ tbe focal etatute~ of Clare-Hall in tbe dlnil1erfitp of 
106,0'C.J22, Cambridge, 'tt£i p~olltn£n, ~bat tbe ~erroh in quem Magifier 
~c.,23;,238: & major pars Sociorum, tQnve~~rit prQ ~ocio habe~tur. 
p 1ft 4'> ,4,)3 3!t bappenetJ tbat ~r. Jenntngs ll1a~ (bofe bl' cIgbt of fbe .lrel: 

10wfS, anll anotbet tua~ (boCe bl' Ot; all'O tbe ~afiet of toe J1)aU, 
ID~. ,Blythe, galle bi!$ dtote witb tbe fit." , _ 
~r. Jennings fUPpOfillLJ b{mf~lf to bft, nulpeIecutJ .feIlo,w, 

b~ougbt btfS Mandamus to be atJmtttc'O, bauUttJ been rcfufen IIp tue 
~aner; &c. becaufe it tuafS infitlen tyat btfS, Concurr<:nce tuas 
n£cetrarp; fot bp tbe ~tatutea of tbe jfounner, be muff be,One, 
nnn tbat tultbout bim a Jfellotri couin not be eleffel1: ~be [[to~n~ 
are, In quem Magil1er & major pa~s Sb~iorum convener itt 

'ijtbere tua~ a <!tlaufe, ~bat tf an!, ,Doubt fiJouln .arife aboUt 
tbe Qfrpofitfon of t~efe ~tatutefS, it t1)oultl be JJetcrmiiteb bp tbe 
{[1tfito~. .',. . 

3lt wa!1 argttetJ, (!COat toe d1ifito~ ban onlp a ~olner. to tlifpJace 
upon ~t(nemean01~, be wa£i appointeD to a fpecfal JPurpon~, 
~oad Punitionem, anb tOat tOe ~afiet ban onfp autbo~tt!' toco~~ 
t~(f fo~ ~trbemeano~a+ 

Curia. lit waa ueber pet beterminelJ tuIJat ~ower tOe [lmto~ 
batb ; 3!n [)l.: Patrick'a ca:afe tbe ~uenion lDa~, mba WO£i [lill~ 
to~ f Qnn tue (!ourt tuas tJibfben. 

an eJeemofpnarp ClCo~po~atfonfS mba are ta recetbe toe Qibaritp 
of tbc jfountlct, babe Vifitors, if tbep are eCClefiafftcal <!to~po~a
-tton~ ; anll if a particular dttfito~ is; not p~obt'oen bp toe ,founner, 
tben fbc £lD~nfnat!, of tue W>lace t~ dtifito~; tf tbtp are JLap<QI:ol= 
po~atiol1Jj, tbe Jrotmner anti bt~ Jpeir~ ate perperual ([tmt(l~~. 

4 Mod. 168. , Rokeby, 3iutlfc£, wag of ~pfniott, €bat a .IeIlOlllff)fp 1toa fucb 
POjl4,)2,4'53, an 31nterefi, fo~ lUbicb a Mandamus augut to be !!tantcn; anti it 

. wouln appear upon tOe )Return, tubetyer tOe ~nrtp ban rueD an 
3lnter ea o~ not. 

'. ~be <!touet were alro of "Pfnion, ~bi1t tbe S}3affer ban olllp it 
negattbe alote in tbif6 ~afe. 

J 



Term. Pafchx, 9 W· ~. 

Calverly verfus Leving. 

,C' !lDbenant fo~ not. repairing a fPoufe in Chefl:er, tbe affioll 
tuas b~ougbt in Chefier generalfp; aftet 3ltl'Ue ,oinen; quod 

repanlvic, tbere wa)l a Mandate to tbe QI:bfef 3Julltce of Chefl:er, 
to owarn a Venire quia exitus. prxd. inter partes prxd. fu peri us 
juna. per ho"ies Com. Palatini Ceftri~ videlicet de vicinet. de Tar
vin prred. in Com. Ceftrire prxd. ubi Breve Dom. Regis non currie 
& alibi triari debet, ideo record. loquelx preed. Mand. Jufiiciar. 
ipfius Domini ,Regis pr.rd~ Com. Cefirire ita quod iidem l Jufiiciat~ 
did. Domini Regis, COlD. Cefirix prxd', &~. 

€bere tuaSl a dterniff fo~ tbe @Iatntftf,. anti 40 s. [)amage~, 
anll tt waS moben in Qrreft of 3\ungment, ~bat tbbl was a ~tr; 
ttial~ fo~ tbe lffpc tuass Local, ff. lnitbin Chefier generallp, anb 
tbe ~rfal tuas in t~e (!tountp of Chefter at large. @>o it tua~ 
not of a. 3Iutp o~ tbe. ~<!I:ount!' o~ @lace l:1bere tbe affton tuas, . . 
laitl, but b1' a ~ttrp .of tije wrong County, tubtcb iSj not atnen bP Vide 2 Saunt#1 
tbe @;tatute,., but onlp, a wrong Venue in a proper County: as if 2-;2, 2)8; 
tbe 3Ilfue a~iretb ,at Iflington in Middlefex, ann. tb~ . Venue .if) of ~91;u!;.48, 
Hampfiead 10 tbe Jame (!tountp, tbe QI:ountp IS tlgbt, but tbe 229, 247~. 
Venue iSj otbertuife. 
, @)o it tua~ in tbe Q!afe of Cotton anti Johnfol1, Hill. i Will. 
an <fJ,~ffment tuas b~ougbt fo~ Lantis in tbe Qtountp of Ely, anti 
tbe ,<!taure tuaS trieb in Cambridgthire ~ it tuag beln goon, be~ 
caufe Ely tuass @att of tbe Q,Countp: 1l3ut in tbt~ Q.tafe tbere ace 
ntfifnff QtountitSj.. . , 

'Ql:be @)tatute muff not be confirue'O, tbat tbe <!taure llJall 11e 
trien tubere tbe Qffion i~ faitl, but in tbe <lCount1' tubete tbe 3Itfue 
lIotb ariCe, Wbfcb war; in Chefter; but tbi~ <lCaufe Was not trtetl 
ibere. . . . 

Curia. ~tial~ babe betn fet aBbe latdp fo~ tbf~ Jaeafon. 

Roberts ver/us Savili. 

Refolutio Curix~ 

, 
s. c. Antt 
:',' 1 • 

394~ 

Holt, <!tb+ 3t+T' . Jl)ft' <!tafe c~me~ befo~e it~ on amttt ot QEtrO~ Vide 2 Mod~ 
_ blougbt upon n 31ubgment glben in tbe Com- 306• 

mon Pleas. in an ~Uffon on tbt ([:afe, tuberetn tbe l\3taitttitf ne,6 Mod. 30~. 
elateb, ~bat tbe Defenl1ant bib falll!' ann malttioutlp, &c. cauCe ~~9I37'18), 
bim to be tnbiffen at tbe @bemon£; fo~ a Riot, upon lUbtcb be apl: . 

~ I I I I peatel1i 
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peat£'O, anl1 tua$j acquittel1; ann alro, tbnt tue iDcfentlOnt Dill 
ralllp anb ll1alitfoutlp eaufe blm to be tntlmen anot~er ~ime at 
tbe ssemon~ fo~ a 1L\fot, to tllbtcb 3lntJiHment be appearel1, plean .. 
en, an11 tuas; acquittell; bp 1L\ea(oll of tubicb l\!l~o(ecutton~ be loff 
bt~ goon Jaame, anti tunfS at great 'flCtouble ann QE.rpence~, &c. 
to bts; Damage 100 I. ~o tbi~ Declaration tbe Defenllant pleabS 
.mot guilt!', ann 31true being joinell anll ttfe'O, tbe Jintp gabe tl 
dlertJtff fo~ tbe ~Iatntiff, ann 11 1. iDamageg. 
~be Defen'bant mObe~ in tbe Common Bench fo~ arreff of 

llungment, ann tbe mueaton tbere tna~, [atbetber tbe affton 
lap r anll upon Debate tbere, tbe <ZI:outt tuas of IDpinion, toae 
tbe QHion 11111 Ite t ann tbe fame sttueffton bafJing been l1ebatetl 
ann atguell bere, tne are alCo of tbe fame £)Pfnion, tbat tbe affton 
l1oe£j Itt. 

~bt~ ifj no llew J1t)oint, it ba, been often controbertetl bere~ 
tbougb 3l tbtnlt tbete ate full autbo~ftie~ to matntain Jbt~ 
affion. 

Three Sorts anti fo~ tbe better fettling tbe ~.atter,. it mn~ be.tit to cantie 
€If Damages bet, upon tnbat e~ounl1s tbefe afftOnS are mallltametJ 5 ann 31 
which will take it, tbat tbere are tb~ee ~o~t~ of Dama~e~ \Ubtcb tutu fup, 
fUl'tport f po~t all afftolls of t~fS .mature. 
A", Ions 0 
this Nature. F' 11. "'n. f ., 11' r..f ~ ~ . t". 
I Salk. I 3,14. Un, [~~ete n ~an r; InJure ttl ~ S Jrame o~ .aeputatton, to 
I Vent. 86. tbat bilj IIDoon·mame t~ loll, Ill' Bearon of lnbicb 31njucp, if tbe 
Ante, 39'5· mO~l1~ tbemfelbeU llO not beat an ~cfion, tbe lLor~ o~ Damage 

tbat map elleue, tuUl. Yelv. 46. Barns ann Conllantine, tile Qiftoft 
tbere l11a~ fo! innUftng tbe @Iaintitr befo~e fucb ]utlfceS, Ad di
verfas Felonias necnon ad pacem confervand. [affignat. ass it com:: 
mon '15arreto~, anll Non culp. pIeal1ell, anll tbat be l11as lawful., 
II' acqufttel1. '(tbe iDefentJant llemanns Oyer of tbe 3!nniffntent~ 
ann it tuas certtfiell to be taken befo~e (ueb 3lullices Ad pacem 
confervandam onlp; ann pet it tuas belll, tbat tbe affton Ite~. 
ann toat tbiS affton is but fo~ Damages fo~ elallt1et, tubfcb 
Well lie~, altboulJb tbe 3!ntltffment be Erroneous; 01 as it ban 
Il£tn alljullgell if a ~tU be of[eretJ, ann Ignoramus Couno. Cro. 2,,, 

3 1 • @lame QI:afe. 
Raym. 18 o. fo! maHciou$j inl1irtfltlJ tbe }plaintiff', being a ]uffice 

of W'eacf, fo~ llilfberfng a d1agrant out of QCullotlp tuitbout cn;.t~ 
amfnation(' Per Cur', mbere a ~an p~eferf.) an 3lnotffnttltt ma~ 
Itctouap, anti furb ]nl1tffment conti1in~ ~atter of 3lmputatfon 
ilnn ~cantJal, a~ mell a~ <ZI:rfme, tbece tbe affton tum Ife. Aliter 
lUbere tbe ]nntHment cOlltaing <lI:rime lUitbout etantlal, au on 
fo~ctble C!Entrp; bere i~ @>lalll1er as lUell a~ Cltrimc. 3luOJJmenl 
pro ~er. ~tr Andrew Henley anD i:'1+ Brunfihall. 

4 ~be 
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-Q!:be Second relate~ to a ~t1ll'S J1!)erfon, lubere be i;;1 nmmItetl 
D~ beaun, o~ put unncr aup ([ontinement tnuerellp be lr; nep~tucn . 
of bis )Libertp; ilS appears bp tOe ~tatute 3 Edw. 3· 3 ~. 13ut 
mp lLo~n Coke, in 2 Infr. 566. fit!'£$ tru!!', ttbat tont ~hltutc 
ltJa~ mal1e tn anotber tgear, viz. 3 Edw. 3· 19' 

13ut neftOrr of tbere ~o~t~ of [)amag£~ are tOe loutlbation 
of tbt~ 'ltnCe, fo~ bere bt~ JRcput atton o~ ~etron ate not tJcun· 
nttiel1. 

JaOl11 tbrte f~ a third @)o~t of Damagc~, 1nI)icb a ~an map 
Cuffain in tefpcff of biS ~~opettp ; anb tbiS i~ tbe ~~ounl1 of tOe 
p~efent affton, fo~ tbat tbe @)Iainttff lt1a~ put to tlllnecetrarp 
([barges to anftnef tbts 31nbtffment ; ann it t~ molt plain, toat 
bE was put to unnccetfarp QJ;~peneea, fo~ tbJlt tbe lUt!' babe founn 
tbl£i ~~orecution tua~ falfe ann malittou)l • 

.moln if tuete be an 3!lljUtp 'tlOlle to a ~an's ~1opertp occafiou'l1 
Ill' a wtrltn.1 ann malitiouS ~~orccuticn, it is aU tbe Bearon tn 
tbI' [[lo~n) tbat a ~an ll)oUI'tl babe an affion to repatr btmfelf. 
non fo it appeat~ tn 1 Ed. 3. 19· lUbicb f£; £tP~ef~. J AfT. PI. 13. 
7 Hen. 4. J I. I 1 Hen. 7. 2.;', 26. i>IlC 1l1aS) htbiffen flp ttno IDee 
frlltwht~ ill anotf)cr· ¢OUl1tp tban 1l1l)ere be tua£; Demurrant, 
Secundum Stat. 8 Hen. 6. cap. 10. tbougb ft be Co nfpiravecunr, 
pn onl' llJall ple61l1l1itbout tbe otber, fo~ tOe Tort fS CCberal; ann 
manl' atbet '!111tlkS). 'J 

]t batl been objeHeti againfi tbefe oin <!rare~, tbat tucre ~Ufionf$ 
lnrt~ grounbr'tl upon a QtonfpftaCp, 1l1btcb i~ obtou~ in eue !Law, 
111111 K hat to llifcourage fucb ~onCpttaciefi to tutn Q.!Jen, Cueb 
adtens were aUotueil. 

407 

15ttt 31 anrtuer, tbat in tbofe C!tare~ tbe €onfpiracp 1l1a~ not ~aion.s fQr 
t!)f ®~o1tnn of tl)e affton, but tbe Damage wbiel) tbe )J)hlintUf vu~fi~:ll.· 

. (ufiamel) tn rcfpeff of tue nee'tllef~ <!Etpencer; be l11as put to; fo~ 174. 
ItO 9ffton H£~ fo~ tbe bate <!Confpiraep, but ft f~ tbe malicious Ante, 22" 

J;J~olrcutton lUi)tcb t£J tbe ti~ounn of tbe affton: ann 1l1ben one 224, 394-
Oll'P notb faUlp ann maUcioutlp carrp on tbe @~ofecuttoll, ptt an 
9.ffi on Itc~; ilnn tbOllgb it t~ callen un affton of QJ:onfpfracp, pet 
tru1p it fG aulp an ~HUon on tbe Qrafe. J o. 93. F. N. B. I 10, I 16. 
gnb it ta onlp p~opftlp an ~Ufi~n of <!ConfpirftC!, tub ere tbe 31nl1i(f3 
Jllent i~ fo~ 'QLteafon o~ Jfelonr. ; Infra 56:t, , ',' ~nll 
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ann tberefo~e if (ucb an aaton be l1!ougbt agatna two,' ann 
one onlp ts fountl guiltp, no 31ungment can be giben, fo~ tbts is 
p~i)petlp a <!tonfpfracp, it betmJ to innUl a ~an fo~ fo criminal a 
~atter. 

• < 15ut tubere tbe <!tontpftac!, i~ onl!, to intliff n ~an fo~ a ~ffJlle# 
~~~~~r~~y me~nol, tbottgb tbe ~Ution be ogainn. two, anti onI!, one is founn 
againfi two, gUilt!', pet ]Jullgment llJall be agamff bim a!S in tbe \!Cafe of 
and one is QCtefpafs; fo~ realip it iSS an gaion on tbe <!tafe, ann no affton of 
on~y found <!tonfpitacp. 
gutlty. 

~:,a~~~3'I4;, ~bere bas been anotber i)bjeafon; anb tbat t6, tbe SDpinton 
Ante, 223, oftbe 3lullges in tbe (ltafe of @lit Andrew Henley anti Dl. Burnft-
22S4. d halJ; Raymo 180. anll Low cont. Beardmore, Raym. 135. 
I aun .229, 

~3~nt. lZ, ')Sut tbougb ]I babe a great 1R.efpeff fo~ tbe autbo~ftp of lrung~ 
18, 25· CfJ, wbo at tbat ~ime fat bere, pet 31 tbtnk it ougbt not to babe 
Ra~m. 83'5, fo mueb [[(eigbt, fo~ tbat tbe ]UllgefJ onlp fpoke it Obiter, it 
~7S;lk~ ~56. not being material to tbe matn ~oiut ; anllwben a 13m of 3Jn= 
2 Mod. 306• llfffment i~ not founll, tbere is no Damage llone. ~bere fs a 
6 Mod. 261, great neal of Difference betlneen b~inging all laton mauctoutl~; 
J$r. anll Plofecuting an Jlnniament malicioutlp. 

- . 

3!n an aaton, a 9}!Jan eitber claimfJ fome fir:itle, o~ com= 
plains of an 31njutp; anll tberefo~e if a ~an onlp tbinks fo, 
tlJe JLaw allows bim aU jun Bemebp. 4 Rep. 16. ')Sut then 

, if tbe 1~laintiff'S DemanDS ate unjuff, be i!S to be punifiJen 
Tfhfi ~~fon ill' wap of amereiament, pre falfo clam ore Cuo; anll befibes, no 
Pled~esm!nd ~an is to p~oreeute an acfton tuftbout tinning of W>febges; attn 
of being wbere an aaion tuat) l.1exatious, tbe ~Iatnttff lUatl amerceD p~O= 
amerced. po~ttonablp. 

')Sut inbeen, tbis laemel1p being but fo~mal, tbe aff of ~ar= 
Uament gabe tbe Defenllant ~ollS: J1)otnetJer, tbe ancient .f"o~m 
of tinning l13I£llge~, anll being amercell, is nill retail1en ; anll 
tbougb it is true it is nothing but jfo~m, pet tbe ~~tnciple of 
Law tubteb make~ tbe Difference bl Hill tbe fame. 

gnn betibes tbe flto(fS, if it appear tbat an affion i~ b~ougbt 
meetlp Itb~ougb ~altee ann <tte.ratfol1,. a goon Qffiolllies npon 
fiJctuinlT fo~tb tbifJ fpedal ~fttter. eo wbere one ~an arrens 

4 ft~W~ 
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~otbet fW a great @um of ~on('l?, tuIJen but a (mall one hj tlne ; 
o~ where a ~tra"lJ£r, who tfS not concernetl, b~tngg an mUon; 
In ettbtt of tuefl! ctafefS a gLlon affton He£S. l. I Car. 2 Mich. I Sid. 
42.4· Daw anll Swain. .3!n Qtafc tye J;llaintitT neCILltcil, ([:f)at toe 
Defennant balling atteffen tue lIDlaillttff tn Mic!dlefex, anti ilt= 

tentltng to netain btm In ®aoI, falfo & malitiofe tQln the €5>bertff. 
~bat tbe llDlainttff owen bfm 5000 I. ann tbat be ougIJt to tilke 
')Bail acco~tlfngl!" ann tUilt be hla1l kept tn .1i3~fron fe~raI Dnp£f .. 
Verdict pro Quer. Per Cur. ~be @Iafntfff ban 3'iungmel1t !Jiuetr~ 
becaure be ban fpetial Damage bp fucb llDntlance. J $aund.· 22.8. 
gffion on tue <[are in mature of a Q!:onfptrac!, ocrilinff tb?ee, 
one is founn guntp, anti tye ctbet ttuo n'ot gum)? !. Per Cur 3/t 
t~ goon againft bim tbnt t~ founn gUiltp. 'Qt.!)t£) afft1111 wa~ 
b~ougbt to tbe ]ntcllt to keep bim tI11\D~irolt fo~ Default of~tUtU< 
tapto~s fo~ 3001. ubi revera tbere 111a~ no QLaufe of affton. Gun-
.fion'~ QJ.:afe, Raym. '35. ann 2 Sid. J 659. Chamberlain anti Pr~rcot'~ 
<!Cafe, tuas fo~ maItctou~ 3rnniffnumt on ~tat. 8 El. c. 2. fo~ PlOCH= Procure
ring tbe D£fenllftnt to be nrrellen in anotbet Wan'£j mamc, tbe melle of one 

~Uifon Heg ; pet it f~ fofO tberc, tI)f~ ]Ul1gment tna£j reuerfeil in tDe f~ ~~~~~e:!ed 
Exchequer-Chamber. ann tbi~ ~attEl: 1tIa~ mfglJtilp cOiltrouertell; Man'sNamec 
ann it·~ true toe Jlubgment in tbat <[afe rnn£; reUetfetl, but it tna~ 
not fJecaufe tbe affton tnfftU!il not He, but bccaufe be tuU1J not 
iUllicren of all!, [)ffence lmtom tbe ~tatute, a~ nppcaren upon tbe 
jfaff as it tuaS fet fo~tb tn tbe 311111tffment! ~o tbat if be {Jail been 
conutffetJ, be couIll babe luCUrteti no Damage; fo~ tbe ([OUtt 
lttouI'Jl babe orreileb llungment. I Cro. 29 i. Carlion ann Mill'£) 
([afe tua~, ~ bat tb,e [)cfennal1t, being appartto~ unDer tbe 15f1J)op 
of Exeter, maHctoutlp, a,l1t1 ttlftbout QI:oloUt o~ QLaufe of @>ufptcfon 
Of ]ntontincnc!" of bbl Oilln p~oper ~aUce p~OCUtetJ tbe )plnintiff 
(ex Officio) to be cUeti to tbe <!onfiffo~!,,,,Qtourt, &c. anll tbere to 
be at great c[batgcfS anti [leratton unttl be \no~ (Ieaten bp ~en= 
tencc, wbfcb tua~ to bi~ Dtfcrcbtt an'll great <!Erpencc£t ]t l11ag 
h1oben, ~bat tbe affton lap not fo~ toi~; fo~, IJe ilill not Cite !Jim 
but a~ an 3lnfo~mer, ann bp [1ertue of bf~ £[/fflce: 13ut per Cur', 
toe aBIOn la~; fo: it. is aUengctJ, tbat be falCo & malitiofe 
ctlufe'O btm to be etten upon p~eten~e of game, ttlbrn 110 furb 
IDtfence tua~ commftten. anti i1bet~, 'Ql:bat tbere 1Ua~ not anp ftu:f) 
.fame, fa a~ be nin it maUciouRp ann of bf~ omit J1)ean. I Roll .. 
Abr.- I 12. afffon on the Qtafe agnina ([bUtCO:IDtlrtlentt, fo~ tOat 
tOe}! falfo. &c. to tbe 3rntent t,il il~atu tbe ~Iaintiff tuitoin tye ec~ 
clefiatlfcal Qtenfures fo~ g'buIter~ witb A. S. anll tbe Declaration 
tua~, ~bat tbep' confpfretlto tlo ft, nntl tbc one l11a~founl1 gliUt!', 
ilntl tbe otbet not gutltp; pet tbi~ being' but on aCtion on tbe 
~arc, it Ife~. Dament anti Rudock. 

~ m nt m nt 3lf 



"f erm. Pafchx, lOW. j. 

ride I S.tll:. 3lf A. eaufe 5. to be fnbiffeb fo~ a common 1;arreto~, UpOll 
!4;J~' lUbfcb ]ntltlfment B.·iS ftcquttteb, be map babe bis affton againff 
u ~"'J.(J". 137· A. I bid. 

~ut 3i mutt tell POU, fltbat tbis ~lffion ougbt to he bnnbIeb 
11litb a IJreat tleal of (ltoutiou after tbe ~~anl1 ]inrp b~tle founD 
tbe 15ill upon tbett i>atbs. iiut fn11ee11, ulller~ tbe ')Bill be foann, 

-no $lffion tutU lte, fO~ tbat tbt i>artp is not namageiJ; nettber i~ 
it agO()b ®~ounl1 of affton o~ 31nlJtffment agatnff ,a ~an, tbat be 
bardp p~otUre11 bim to be ralfdp tnl1tffen; but tbete muff be er" 
p~ef~ ~altte rounl1, tbat it map appear tbat tbe ~~orecutfon 
lDa~ not fo~ tbe fake ()f Jlutlite, but to gratifie tbe nt>attp'~ 
pectdllJ 1Kebenge o~ ~altce. 

eo tbnt upon tbe tDbole l11e all agree, ~bat tbe Jiul1gment 
mull be affirmeD. 

DE 
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Term. Sanai Mich. 
Anno lOW. lIt in B~ R. 1698. 

.' 
Harrifon verJ«s Cage & U~. 

~ s. C. I Salk. 
11' 24, 2'}. 

COllfiderati-

T 
Jp 31 e t~, nn affton Oll tbe QtaCe, \tlbet,e(n tbe ~tain~ ~~ 0; Mar

ttlf ,~eclat~~, ,'<! bat in ~on.fineratio'l. tbe ~latntitf'M~~al Pro
lUouln martp tbe DefentJant, t,be [)cfennant,p~omtfen to ~ife of Mar
matrp bim, ann toat be ban offer en btmrCelf ~tl,beri~ but n~ge, 

tbat tlJe tefufen bim, ann ban marrien toe ot'ber ~ef~nt'lan,t.; . :.~~t~e ~ ~oa; 
(![(ttb ~tlbmtmon, tbf~ affton npe~ not lie :~nQ~elJ_, itlmigbt. / L;v. 56;. 

tie otbertnffe tn tbe <lJ:afe of a [moman ; ~o~ a ~a~rta!le tf$ an !4n· 2 Salk. 437; 
llancement to a moman, but not to a ~an ; as appear~ in Anne 438, ')'53· ~ 
Davis'~ Cafe, 4 Rep~ ann in tbe ([afe of,a fe~ffment <;auraMrftri-
monii prxlocuti. mbfeb ll)etn~,tbere i~ a great f)itfeten~e b,etll,leeJt 
tbC two Qtafe~ of a ~an ann a [[toman; fo~ it iSS a "l6~eacb of 
a (!m:oman'~ ~oneffp to p~omife a ~al1 to martp btm,but it 
tfJ not fo~ a ~an to Plomtfe a (!U~manto mart!' b~r: 'QCbell 
{jere ti; no ~itrie lafn wOen tbtfS ~atriage waa to be .. -. ann it· 
map be lUll. 

~p<en. tOe <!J:~nlll1~ratton i~ ill; 'ti~ no mo~e tban, JI'l[ be potu; 
l1iu~bantJ, if pou'll be mp mlfe: '<ll~ no mo~e tban tbiS, 3l'U be 
pour ~atler, ann pou aJall be mp @>£ruant. Carter 22.0. 

~ben 'ti~ not reafonable tbat a poung moman llJOUltJ be 
cauiJbt into (t. nt>~ointre~ 

Eoon~~. . 
, } J J , ';" J I I, ',' :.. • ) 

~ttb ~ubmfmon, tbe affton berp toeU lfe.G, anti certainl" War
tiage ttl as mucb anllancement to a ~an, a~ it f~. to a [[lomn"~ 
gttn 31 am ro~r!, tbat tbe Cltounfel of tbc otber @li'Oe IJil5 fa mean 
an ~pinfon of a lJOOb [~oman,a~ to tbfttk llJe ifS no aoUancement 

I ttl 
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to a 9!!}an. [[ie fap me babe offereD oUt felbe~, ann tlJe Dill 
refure U~ ; attn tbougb tue tlO not mention toe l@o~tfon, it f~ 
well enougb. 

: . , -., ' 

eh. T. mbp flJoUltl not a moman be bountJ b!, fjer ~~omire 
Vide NelJ. Of) well a~a ~an be bOllnn fJp bt~ f <!fttber aU i~ a Nudum 
Lum. 68,78, Pactum, O~ elfe tbe one ~~omtre if) a~ goon oS the otber, anb pou 
79· l1gcee a [[loman tlJall i)tlbe an aCtion. .flotu tub at t~ tbe([on:: 
i Salk 24, ,ftner~tfon of a ~an'a Jff)~omire r [[1bp, 'tf:Z tfJZ [[1oman'~ ; tbell 
25, &c. ante. lUbp tlJouln not bi~ @lomffe be it goon QConfil:llCtBtion fo~ bee J1t)~oc 

fllife, a~- tueU a~ bet W>lomife is a goon ([onffoeratton fo~ bbl f 
fJrbere'~ tbc rame w>aritp of JReafon in tbe one flCafe a~ well ag in 
tbe otbcr, ann the ([cnfiberatton is mutual! ag fo~ tbe~afe of 
tbe Matrimonii prrelocuti, tbat p;oe~ upon anotber R£ilfon, torte 
being a .feoffment of JLanng, Bnll it <!i:onllttion ftllnftrn to It; 
but tbifi bere t~ upon a <!Contralt. 

Ch.J. . 3Jll tDe ettlefiat'fical <totlttbt mtgbt babe cotltpeIl'n it 
jletfolmtmcc 'Oftbt~ W~omtre ; but bere htbeeiltl)e ba~ ntfabletl 
f1tr felf, fo~ ffje bas marr'ten anotber . 

. Gtben pou miabt babe ,g{Uen in <!fbfnente anp lawful ]UlpetJf
ment upon . tbis Qffion; afS tbat tbe ~attfe~ were tuftbfn tbe 
JLebtti-cal Degrees, &c.fo~ tbttl makeS tbe i>~omife \Join; but it 
is otberlutfe of a ~~eco~rafi. 

Turron, J. ~bete (g' a~ mucb ]Reafon ro~tbe one a~ fo~ 
tbe otber ; ann Hal<;omb'~ cztafe in Vaughan i~ plain. 

Rokeby, J. 3Jf a ~an is rtanbali;en bv [[{o~n~, per quod 
Matrimonium amilit, a' goon Slffi-OI1 lies, anb 1Db!' not tn tbiS' 
~are i' I Rol. Rep. 7CJ. 2 Rol. 18. h. 

Turron, J. ~bis affton iSS grotltibell on mutual ~~ot11ireg. 

eh. J. ~be ~atl h1 bounD in refpeff of bet @lomife ; iffiJe 
makes tlone,be is not bounnbp fJt~ ~lomire, ann tbcn >tiS a N u
dum Padum: ~O tbat ber Jj!)~omife mull be goon -to make big 
fignifp anp tbing to bet; ann tbcn if. bet ~~omfre be gOO'll, \llb~ 
ft)oulb not a goon Qelion Ue upon it t 

31ubgment pro ~ier. 

Odes 
t 
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Odes verfus Clark. 

eft -B. Shower. Tf!Ji~ i~ an ~UUon of <!Efcape b~ougbt l1gafnll Efcap" 
tbe @)beriff, tn tubicb tbe ~latntUf necICt'teS, Vide Ante 

ilCbat tbe i)efennant ntn arren J. S. bp [tertue of a Latitat, but 8, 202. ' 

faitb not out of tubat <!Court, an'O afterwar'Os futferell bim to P01'/k4IS' 
eftape: an'O now tbe ebetiff mobes tn arren. of 3itfogment, ~73~ . 27

2
, 

anti Pletenn~, tbat tbe ~locerB h1 not well fet fo~tb tn tbe De~ 
claraUon. ~ut tbe @lbertff cannot take anuantage of erroneoufS 
~ocef~+ 

J1>ere i~ fufficient tn tbe Declaration to cbarge tbe @>berftf, 
an'O to fiJetn be ba~ been guUtp of a ')5~eacb of biS Dutp; ann if 
tne babe aUe'Ogell fllffictent alltbo~ttp fOJ tbe ~beritf to take blm, 
it i~ tueU enougb. 

Econtra. €be ~tceptfon to tbe Declaration f~, fd:;bat it ran", 
lUlt appear to POUt lLo~nlIJip upon tbf~ Beco~n out of tnbat 
'!Court tbt~ mrtt Ufue'O. 3lt f$$ onlp fattl, tbat tbe i>lainttff ar~ 
telle'O J. S. Virtute cujuCdam Brevis de Latit-at in general, tuttbout 
raping, tt ttTue'O" out of tbiS €ourt; ann tbcp babe Latitats in 
one ~nfe tn tbe <!Common t!>lea~, tbat is, tbep babe mttt~ til 
lUf]fcb tfje [[to~'O Latitat is.; ufell • 

.taO\1l tbou!Jb a ~betilf aJaU not take atlbantage of £ttoneou~ Sheriff not 
W~OCerfJ, pet be l1}all take a'Obantage of 11oi'O [[lrttS; ann tbi~ to take Ad~ 
t~ a boill rorlt, fo~ tbat it noe~ not appear out of tubat <!rOUtt vantage of 
tbtg [[trit urues; ann if a [mctt itruffS out of tbe Common Pleas, P:~~f~uS 
an'O mane returnable bete, it tfJ bol'O. · 

[{pon Beaning tbe Declaration, tbe uto~nfJ appearen to br, 
~oddamBreve de Latitat de Curiis Dom. Reg. apud Wefimona-
fieri urn. witbout raping out of tubtcb <!Court tt Hfuen. 

Rokeby. g Latitat goe~ out of no <!COUtt but tbt~. 

Turton, 31uftice. cn;ber!, one imagfne~ it Latitat to go out of 
tbf~ <!ourt. 

Counfel. ~ben it i6 Breve de Latitat, anb tbere t~ no fucb 
itbiltg tn .mature a~ a de Latitat. 3Jt ilJoUllJ be, ~oddam Breve 
vocat. Latitat. 

.mnnn" ObjeCt; 



s. C. I Salk. 

IndiB:ment 
fOt: Efcape. 

rrerm. S. Mich. lOW. 3-

Object. [[lfietoet profecut. fuit in Curia Dom. Regis tum not 
impl!' tbff$ QJ:ourt. 

Refp. 'QCbep are aU tbe ltting'fJ~Q!oUtts) antlbere it is alftlaps 
faitl,Coram jpfo Rege. 

Chief J unice. @)uppofe be bail faill onlp Lacitat in !J~traI, . 
attn ban not fatlY, Cur. Dom . .Regis, woulD not tbat be well 
enougb ~ 

JLet it fla}? 

Rex ver/U5 Fells. 

efr B. Shower. t ~ Tift mOlle upon two felleral 31nl1tffments of 
V , -- Fells toe ltteeper of Newgate, fo~ fuffer-

ing Berkenhead anti Rayes to efcape out of ~aof, &c. 
dlpon tubttb 3!ntltaments, Fells bas been foutttl gunt}? 

9:nn now me molle in Qreca of 3!UOgment: 

Firfr, [lpon Berkenhead'Jl 3!nllUfment; fo~ tbat it i~ not fain, 
tbnt be lDa)l in <!Caftonp of Fells a~ tbe Jaeeper of Newgate; fa 
tbat be tUigbt be in bi~ lLteeping to~ttoutlp, o~ Dut Sf t(re ®aof, 

ride I Sid. ann perbaps be ueber tua~ tuftbin tbe ®ftol of Newgate, ann tttn 
208, 209, tbe letttng bim efcape i~ no <Zttfm~; ann to fap toot Fells trill 
4~9· . .. negUgentlp permit bim to efcape out of tbe ®aol mbete be tuaG Ante, 137. ~ 
No Indict- not ,ain to be, tutU not no. ann no 3inntffmellt tlJ~if be taken 
ment to be b~ 3lntenilmcnt, tbe jfaas muff bl certatldp afietlg,el1, that tue 
taken by In- rna" know \tlbat to anrtuet unto+ 
tendment.. ~ 

6 Mod. 72, Ql;ben it h1 not fain, tbat Berkenhead lna~ itt biS QCua0l1p law: 
86, 211. ruup, o~ tbat be tuas to be tbere until be wete nifcbargcn bp 
Ante, 202, .fLam; ann to obUge a ~aolt:r to ktep biro, tbere muff be a legal 

. 4
1
3. (lCommttment, ann tbere ouglJt to appear 11 lawful [Uavrant to 

cbarge bim; ann tberefo~e if be ilin not come tbere bp 11 lawful 
marrant, tbe ~a(1let is not botmn to keepbtm U11til 'bt be l'Iff== 
cbargen bp ILam! ann .pttbap.£l tbi.£) Berkenhead ll1igbt be anI!, 
commttten tlnttl tbe nett @)effion.£l, o~ tm ~rtlmtnatlOJ1 &1' 11 s,e== 
cretar!, of @)tate, &c. aniJ tt i~ onI!, fain, tbat be tuag tbete 
tom:gen fOl IPtgb 'C!C:renfon, tnbicb U1igbt be onlp bI? .fame Ol 
il)earfap. 

2 mow 
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Jaotu afJ to Rayes'f,f 3/nlliiiment! lit i£; fafn, fiCbat be wa~ 

eommitten in Qfrecutioll to tbe ~aolet; mbfcl) tfJ ill, to~ tt ougbt 
to be etP~elfell, tbat be tua£; commttten to tbe ~uffon!, of tbe 
@)f)ettff, tubo ifJ tbe P!oper £Officer! anti tnb~ 1l)ouln Fells be. anp 
mo~£ {ubjeff to be anftnetable fo~ tbefe ~fcap£~ tban an!, p~tbate 
~utnkep o~ martler r 

'firben it ougbt not to babe been, tbat Fells permftten btm to 
efeape tuitbout ~attfJfafftOn mane to tbe W>latntitf, o~ h!'erfo~= 
monee of tbe ]ungment, &c. fo~ it t£; tbe @lOettff tubo fa to fee 
tbe J1!)unHbment tnfIHfell, o~ ~atifJfaffton mane. Jit t~ not in tbt 
QDaoler'JS ~otu£t to petfoJm tbe 31ungment. 

Northey. ~bere 3/nntffmcnt£; ate bet!' etttao~tJfnatp in tOe 
jframe of tbem: QCettatnlp tbefe 3/nntffmentJS, if turnelJ, tuouln 
not make a gootl i)ecla'ratton. @)fr, tbe mO~ll Onerabilis is not 
gooll, tb£P muff fiJetu bow be tuafJ commttteb, fo~ tbat Onerat. {~ 
uncertain; anbtfJougb it tfJ faiD, be waf; Onerat. tuitb It)igb ~rea~ 
fan, pet it fa not faib, tbat tubcn be efcapeb be rematnen fic one· 
rat', a~ all tbe Jj)!ecenent~ are in aiiton~ of Qffeape. 

Rokeby, 31uffice. ~bcre fa certainI!' a Difference between 
a(tion~ of Qf[cape anb ]nlltffmentS. 

Attorn. Gen. ~be ®aoler ifJ an IDfficer of lnbom tbe law 
takca mottte, anll be t~ anftuerabIe fo~ ~fcapefJ a~ tueU a~l tbe 
~bertff. 

a!l fOl tbe IDbjefffon, '([bat it f~ not falb tbat Berkenhead tc= 
matnctl cbargrl1 \nUb It)fgb 'Qt:reafon at tbe ~tme of bt~ Qffcape; 
if tbe faCt tuaa fo, tben Fells mfgbt babe taken anbantage of it 
at btfJ ([:rfal, ann be wouin babe been acquittetJ. 

@)o a general allegation, tbat tbe J1utlgment tuaS not fati£jfi= 
tb, ffJ tueU enougIJ. If it tua~ fattf$fietJ, it ougbt to babe been 
fiJetnetl on tlJeir ~ibe. ,. 
, 'Qrben tbe ]nntffment i~ ctPlcffJ, t::bat Berkenhead wa~ in I Salk. 272. 

Felj'~ <[ufton!' tn Newgate ag ®aoler, anll not tbete in QtuffObp 
of flfm DfJ a p~tbate ~Ctron. 

{[be gtfateff <!ftception fa, 1!Cbat it t~ onl!' fafO generaUp, be 
tua~ onera t', anD noe£' not «Jetu particularlp bow ; anlJ perbap~ 
tn affiol1~ of <!lSfcape tbe W!eCellentfJ map be fo particular, hr· 
eaufe toe J;>artp muff llJew botu be i£; tntitletl mo~e tban nnp 0" 
t!ler @£tfon, anll to afeertatn tbe Damage, mull bifiinguillJ tbe 
l~etrolt; but bcre tbe mtng i~ a @oberct11'n, anb ~tuff£e fo~ tbe 
~ubIteh, anll be 11££b not btfiingutffJ bfmfelf, o~ tlJetu bow be t5l 
rb&:t3'£JJ. 

HQlt, 
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-----------------Holt, ~b. J;u. ~fJe ([barge upon bim i£i a~ ®aolcr of New .. 

gate, ann pou 1:10 not fap, Berkenhead tva!) in Newgate_ 
tfLbcn !J0U Cap, be wa£i cbargen fo~ J!>tgb ~teafon; now tbat 

mfgbt be, ann pet be mtgbt not be commitutl fo~ J1)tJJb '([teafon. 
4Suppofe be ban been in Qtuffotlp fo~ !DEbt Ol jfelonp, nOlD be 
map be cbargen tuttb II)fgb ([rearou bp anotber @etfon, ann pet 
011 tbt£i lnbtle be lna~ not committen fo~ l1)tgb (ttea(Olt. 

gun tn 3111tltffment!$ fo! futfertng J;)erfon~ to efcape, it mua 
appear tOat tbe J;)artp was lawfull!' committetl. 

1 Vent. 169 3lntliffment fo~ fuffering tino ~erron£i to efcape qui commiili 
)70. 'fuer. bJ? tbe 3ltltlice!l of tleace fo~ ®tfencer; againff tbe @>tatute of 

Forcible Entry. ~rro!, becaufe tt t~ not fet out bOhl tbe ([om
mitment lDa£i, lUbetber upon a dttehl of tbe 31ullfcer;, o~ dterntft 
on tbe 3lnbUfment; anb fo it appear~ not Inbetber be tna£i legaUp 
committen. Per Cur·31t befng but 3lntlucement to tbe SDffentt, anD 
after dlettltff, 11Jall be intentletl tbe ~ommttment l11aa legal. 
€be King againff Wright. 

s. C. 2 Safk. 
524, bis. & 

'l5ut, IDttbout boubt, Q1;aolers ate cbatgeabIe fo~ ~fcaper;+ 
3lnneeb, if tbe Q1;aolet be infuffictent, tbe @)berttf ts allftllera:: 

ble. Adjourn'. 

The Parilhes of Ricelip and Bent/en. 
52 5. , 
o d I~ tuas mOben to quatlJ an ID~lIet of@lemonr;, tufJicb tuas mane 
Se~~~s f!r fo~ tbe 1L\emobal of a poo~ jfellotu froUl Ricelip to Henden. 
removal of ~Oe!, fet fo~tb an ID~ber of two 3luftfcer; of j>eace, bp tubicb 
a poor Fel- be Inas remoben fitll of aU from Harrow to Henden; anti upon 
~id' A t gppeal to tOe ~emonJS, be wa~ rent back again to Harrow_ 
163e 2~;' ~ben Harrow fentlr; bim to Ricelip, tubo appeal, attn tOe SD~tlet 
396~ , affirm'n. flCfJen Ricelip rentl~ bim to Henden, ann Henden appeal~~ 
:!:;;;r?~8, ann ~ba~ appeal ntfaUol11'tI, anb upon tbfr; appeal be Inas fettleD 
189 o. at Rlcehp. 
f:f-c.' 19 ,- .mom tOe ®ltlet b!, lllbicb be tuar; rent from Ricelip to Henden 

itS not goon. flCbe @>tatute of Car. 2.. cap. 12.. gfbea an atltbo~ 
titp to fenn poo~ );)etrOn~ to tbe @late of tbefr lall legal $Settle. 
ment; ann tberefo!e tbe 3lulltceJS, at tbetr eeffioltS, ballfng 
once fettIen tbir; Wlerl'on at Ricelip, ann fo e,retuteb tfjeit autfjo .. 
tit!', be iJS not to be temoben again. 

@)it B. Shower. II bope tbf~ i)~net lban be quatl)'b, fo~ it tu 
at Henden tbat be l11a~ legau!' rettletl, l11bere be ban 41. per Ann • 
.fteeboI1:l: J1)e war; neber IcgaU!l Cettltn at Ricelip. 

2. IDUe 
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me fap, tbat Ricelip is not conclutretr, fo~ to at we tuere ne:: 

11et befo~e beartr; fo~ an appeal i~ onIp final, ann conclu(ibe be= Vide 2 SitU. 
ttue£n tbe u>artie~; but tlJaU a Qtombinatton between two @a" ~~~J 5~4' 
rifiJes conclutre anotbet ~attllJ, bccaufe Henden batb p~e\Jailetr a· 6 M(I~. ~'69t' 
gainlt Hatrow, bp (ltonfent perbaptl: ~bat llJall not conclbtre 287. 
Ricelip, tubicb ts a tbirD ~attl1J, anD a ~tranJEet to tbe appeal 
betWeen Henden anD Harrow. . 

Econtra. 3lf Ricelip coulD babe ftJewn, (tbat be ban a legal 
0ettlement eUetubere, it WOllIn be fometbing. 

etc B. Shower. IDut (ltafe h1 tbfS! RiceJip remo\)c~ bim 
to Henden, tben Henden appealg, ann tbat appeal i~ l1tfllllowen; 
but it appearing upon tbe lace of tbe [)~l1et, tbat be wa~ legaUp 
fettIeD at Henden, tbat SlD!l1er ougbt not to babe been liketuife 
quallJ'tr. 

Ec;ontra. t:;be 6tH [)to£t lna~ from Harrow to Ricelip, anti Vide 6 Mod: 
tbat ID~l1er tuatl atrjungen gool1 upon an appeal bp Harrow; tben 287. • 
Ricelip fentJfj bim to Henden) tubttb We fap tbep cannot no, fo~ 2 Mod. 72~ 
tbat tbep tuere conclunel1. 10 Co. IDfb 

Ch. J. mbere tbe 3luHiCC6 of~eace no gtbe a fpectal Bearon 
fo~ tbefr @lettlement, an'll tbeir (ltonclttlion tubfcb tbtp make 
in point of JLatu tuiU not tuarrant tbe J1!llemtres, tbece we wiU 
re (tifl' tbeir liungment; but if tbep ban giben no lL\eafon at aU, 
tben tne wouln not babe cabellen fnto tbe jfaH. 

13ut bere at Henden it appeat~, Qt:bat' be ban a jfreebolb 
tubtcf) l1efcennen to bim. JElolU if tbts ~an map go ann Ube tbrte 
fo~t!' IDa!,~, flJaU be be l1i1lurben f .Jflo certatnl!'. ann tbo' tbe!' 
no aDjutrge tbb; not to be a @lcttlement, pct we Determine tt 
otbettuffe acco~nill!J to JLatu. 

13ut it tua~ fail1, bere tbe 3[ufficc5$ babe a1.1jutlgc'll tbe 
~atter upon an appeal between Ricelip ann Henden; an'll tbi~ 
tfJ conclulibe. 

Turton, J. JaO, fince it appear~ tbat tbi~ £iD~'Oet tuaS1 goon 
upon tbe" fpecial S}1}atter. 

Shower. ~bi£f ~atter come~ b~re up all tbe tubole fo: tbt 
i'pinion of tbe <!Court. 

£[) 0 0 0 0 Ch, 
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Ch. J. 1But ruppofe be ball foill bf~ ~ftate at Henden. lU~!, 
tbrn bt~ @),ettlement ceorell tf)ere, nnll perbap~ be migbt babe ac: 
qufren ftllotbet £1Cellluere, anll tberefo~e .Ricelip mo!, tuell be ton~ 
(Iunen; fo~ tunt . tbt~ mtgbt be. tbe 1\3lace of 'bi~ Ian legal @et= 
tIrment, ann tben ,tbiS :i~atiaJmuff maintain btmttll. tbcpulttl 
out another ~~atttb tl1bere be tn41S latllegaUp J0ttfel1. l 

~be mue[fton bere i~, [mbat tua~ tue Iaa J1t)lace be tua~ legal .. 
Ip reruen f 

Turton, J. Jlf it nppeat~ tbat tbe]! babe alljullg£ll a legal ~et= 
tlement lllbicb i!f not fO, :W.e map qualb tbati>~ner, lUber-e'tbe ~fpe= 
ciat ~atter appear~ upon tbe flD~llet. 

eh. J. f!:bat'S ttue. 

Rokeby, J. 31 tbottgbt tbfs Difference ball on'p been, lUbetber 
tue ~oarlling ban beeri a legal @)ettlement, tl~ bi~ babing a jfree .. 
boln, tbe one betng at Ricelip, ann tbe ot-bet at Henden; anb 
if fo, 3/ tlJoultl ·be of "pInion, tbat tb-e ~ettlement .lfS at 
Henden. 

Turton, J. J!)ere feem!f toIle Res inter alios ada, &c. ft1~ Ric;e
lip ann Henden were not (Ollcetnet1 befo~e. 

eh. J. ~ut RiceHp hla~ no tbirn WerfOfl, fo~ Ricelip tt1a~ 
COl1CernetJ. 

Turton, J. ]It plarnI!, npprat~ now J tbnt Henden is tOe ~Ia(e 
lUfiere be tna111egaUp fettlen; ann tubp aJall not R-icelip fenD bim 
tbttbec f 

eh. J. ~big §eIloUJ fi)oU at tbf~ rate be fent up au~ lJ01UP 
from W'artfiJ to llt'artL1), ann fo millie a dlagrant flp tbe 3lUlllCfS of 
tbe JJ3eace'~ i)~lIer. lnllc£ll, tbe ~faning berf tua£t, to beue tue 
J1ul1g'ment of toe ([oltet upon tbe tubole lllbcre tbt!f ~an tua~ le~ 
gallp fcttI£l1, ann toe DeUg" of tbi~ i1D~n£r tpa~ to lap aU ~at~ 
ters befo~e ,us. . 

Shower. me fap, {Ebat tbis ~an lua~ not fetttell at Ricelip, 
fo~ tOat be b,ln a JrreeboIn at Henden. 

eh. J. '1But tfJ2 an1ubfcatfott of tf)e 3lufttceg oftfJe JJ!)ea~e was 
~bflt be tlHlfJ fcttlen at R.icelip, ann We .cannot famfp tbeif 

:& ]ung~ 
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31ungment ; tbo' it be illegal we cannot co~teff tbem tn Jfaff, of 
lUbtcb tbe~ ate fole ]utJges. 

N. Obj. {two 3luntce~ of W'eace cannot rrun a ~an ober 
to an~ otbet @Iace tban 'bi~ laft legal ~£ttlement befo~e an ape 
,peal! anlltub~ tl)oulll tbep babe ~otuer to fenn btm obct after an 
9ppealf 

eh. J. lLet a ~an be fettIeb tub ere be tuill, tile ate all of 2 Salk. ~24" 
ilDptnion, tbat a ~an map go ann itbe tubcref)e ban an (!1;ftate, 536• 
ann tbercfo~e be mtgbt babe gone to tbe tsIace tuberebe ban a 
:frefboln. Adjournatur. 

I he King 'lJerfIUPope. 

M·· 'Ompeiron :motld'J, to QuallJ au ID~tlet ma'be _ up tbe 3lufffte~ Order by J u
_ of @,eatc 'at tbett~cmotUJ .f(l~ @erllltnt~ mta1J£~, -attn fiices to , 

<!Colla of ~utt. ~bev bab€ commtttell "'rm to ~~f{on rOt. tt(lt compel Ptyo. 
petfo~mtn!J it, tnbitb tbep cannot tIo, tbe~ ougbt to babe l11bTCtrtJ ~~t~~a;:~ 
blm fO~ lltfobcptn'll tbett ®~n£t. "'flCbelt tu£ ]Umce~of~€ace Vide 2 Sa'lk. 
babe no ~otu-ct to Cllm~d tbe ~a!,mmt of ~'et\JatUfj WtlttCfS. 442,477) 

" ." 484. 

Ch. J. !Let it be quatl)'b, Nili. 

Alinfon ver[zu Spence. 

COunfel maben, to quallJ an ~~ner tbat tua~ mane fo~ tbe Mainte~ 
maintaintng 'of a _ ~ilftatll'€biln wben it waf' bo~n in ~~fi~~~<f <\ 

lawful Wenlock; fo~ It fj' raftt, ~bat tue Jl)uSbanl1 tnn~ at Child born 
(.adiz. . in Wedlocko 

~{Jen bere ig a @)um tn nror~ otoeretl,'wbfcb t~ iiI; bellne~, we Vide I Salk. 

fap it tfj a ~ontribance+ ' ! 2;.[" , 

~tt B. Shower. mane tan be a 15affnr't1 tnitbtn t!J£ ~tatute, 
but tbofe tnbo are ')Baftaett£) tnitbtn tbe ~tatute of ~ttlbom= 
QCbiltt~~n, 2.1 Jac. I. c, 2.7. ann no one wUl rap tbf~ [{lomallllm~ 
tuttbin tbat ~tatute. 

] grant tbtg ([bHn couln not fnbetic tbe Jl)u~bann'~ QJ;ffate,. 
but toat goeg upon tbe particuhlt ll\ule~ of [)ifcent~ ; but t~i£' 
([bilO t£) tnftbin tbe ~tat. of 4) Eliz. ann tue jfatbet (iJ\fnlt'1 
uaue matnttltncn it. _ -"i:i~J 

.. ",a 1;.. 4340 
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31 ball~ anotbcr fatal Qf,rcepttol1 to tbt~ ID~nct; it is fafo, ~fJat 

be \t1O~ not tbere wbrn tbe ([bUn tua~ begot o~ bom; in toe 
Di~jullHtue, 1llbfcb f~ ill ; fo~ be mtgbt be tbete at one of tbofc 
f[tme~, auo be migbt be abfcnt tbe tnbole fpace of tfrtmc, botb 
tnbcn tbe ([biIl1 tna~ begot, ann tnben >ttna~ bom. ' 

eh. J. @Juppor~ a real QUiton ba'O beenb~ougbt bp tbiS Qtbfltr, 
an'O 15affar'Op pleanen ; muff not tbe 15i(JJop babe cetttfietl, tbat 
be tua~ a 13affar'O f 

3ln'Oee'O, tnbere a ~an f~ a Mulier, tbcre muff fie a fpedal 
~pffarLp certifie'O, fo~ tbat tbe 15itl)optl otnn fueb a one to be 
legftfmate. 

13ut bere tbe Jratber being bepontl ~ea, lDbetbet tbiS cztbiltl its 
not Nullius Filius? 

ann tubat if be be bo~n tuitbin latnful ~atrimonp, pet tub!' 
fS be not tuftbin tbe etat. of 18 Eliz.? 3l~ not tue Qtbtln bOln in 
gtlulterpf 
g~ to tbe C!l:afe of etiU.bom cztbiI'O~en, tbat etatute is a penal 

JLalD, ann to be talten nrHtlp. 3/~ it not an unconfcfonable ~btng 
fo~ tbe JPusbann to kEep tui~ fltbtln tubfcb tua~ got b!, anotbec 
~anf 

3/ntleetl, tbe otber <!ftcepttol1 requirefS fome (tonfitleration. 
31~ tbe C!l:bil'O be not a 15affarlJ, tbe ~~bet ifJ Jpfo facto \Joi'O; 'tiS 
nut of tbeir 3!uri5ltlifffon, tbep mull talte fltare tuat tt be a l)5a:: 
1lactl. ' 

N. 13ut tbe 3lufifces babe unnertaken to fap tlJe tuas l1e1i., 
beren of a ~ale. l)5atlarn,fltbtIn; anll tbe rea fiantl~ in'Oitfe,. 
,rent tnbetber be lDa~ bere in tbe mean lDbtle, POll tutU not tn,. 
tenn it. 

Shower. 3!t tuouln babe been botll, if pou bnn onl!, faitl, ~bat 
tlJe tua~ l1eliberel1 of a 15alhltl1:Qtbtlll. 

ell. J. ~be ~~tler muff be qUatlJ'll; fo~ it muff appear, ~bat. 
~e tuas not bere aU tbe @Jpace. 31f be tua~ bere ettber at tbe 15£,. 
getting, o~ at tbe 13trtb of tbe C!l:btlll, it is fufficient. JLet tOe 
reputell Jratber be bounn ober to appear bert. 

Mandamus to the Juflices of the Peace and Over[eers, to 
give Account of Money received. 

A Mandamus tua~ grantetr to tbe 3!nlltcefS of tbe Weare, ilnn to 
. tOe IDllerfeers of Shipton Mallet, to gibe an {lccount fo~ cer~ 

tofn ~ontes 1llDiro tuel' ball rfcetbCl1, &c. . 

flOe 
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~be liufficcs ann [)uerfecrs make a )Return, 'QCunt tb£re wag 2 Salt ')2'). 

an account JJtuen of tbeir \lJ3onepa, ann tbat tbep ban ntfpofen 6 tad. 97, 
febetal ~um~tll fucb partfCular ~nnnrr, &c. 9 . 

Per Cut'. ')Dotb tbe )Retutn anti tbe <rm:rit of Mandamus are 
betp m. ' 

Chief Jut1:ice. J!lou «JouIn babe faill in POUt [[left,. tbat pou 
coulll not babe POUt o!tlinatp )Rernettp. 

Turton, 3iulltce. flCbat ougbt to baue appeatell atf well in 
, toe [atttt it felf, afJ upon tbe @luggelltol1 of tbe (ltounfel at tbe 

13ar. 

Coot verf~ Lynch. s. c. I SHlk. 
361• 

T IP ~ il.ueafon tn tbifJ (!Cafe w~~, mbetber R,31ullgment Judgment 
" glllen bere (B. R.) upon a mrtt of ~rro~ on R 31ungment in B. R. here 
in Ireland, couln be etecuten bere in England fo~ tbe (!Co(hY f Jfo~ of E Writ 
tbat ~tecutfon ban been taken out agatna tbe @art!' tuba tuafJ ~, Jud;~~~ 
bere m England. in Ireland, 

where Clto be 

Chief Jut1:ice. ~tlbate\let 31utlgment tbe <!tOllrt gfuetf bere, ~~eccteg for 
muff be etecuten in Ireland: IPere can be ltD Teftatum go into a e 0 s . 
.tro~ei!l'n Q.Count~, tbe o~igfnal J1ungment being giben til Ireland. 
wouln pan etecute a J1ungmellt bp }1tltecemealfJ f @>ball pan et .. 
tcute all accetrarp l\3art of a J1Ullgment, wben tbe p~tnc(pal 
llungment cannot be executeD bere f 

Rokehy, llnfffce. QEtecution muff follow tbe JElatur~ of the 
Jl~ilJinal affton, ftnl1 tbi£' (!Court is to (eun a Mandate to tbe 
3luttges in Ireland. to fee tbnt tbe 3lu'Ogmcnt wbicb tuaG gfuen 
bere, be put tn QEtecutton ~bere. 

Chief Juftice. 31 am of ®pfnion, tbat tbfu ~fecutfon OUtlOt 
to be fet aliDe, & fie per Cur. let Superfedeas go,Q.ui~ erronice)' 
&c.' . 

Mr.Jennings's Cafe of Clare-Hall. 

C®lUtfel mobe11, upon a Beturn to R Mandamus to tbe ~a, ride 6 Mod. 
1Iet ann Iellows of Clare-Hall, to tellOle Jennings to ~iS J8,26Q,363' 

JfeUotlltlJfp on ~lt Dickins'S Jfoun11atton. ~~' 45 2
, 

JF) P P P P ~be!, > 
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€be!? return tbetr fe\Jeral~tatutes., &:e. .antl tbatbp one of 
t.bem tb~ ~banceJlo~ is appo.inteb to be tbeit -dlfftt.ol, aun tbert$ 
fo~e tbe ~al1er t~ not oblt.gell to atlmft ~~ Jennings to biS .lei" 
fowtl)ip, tbfte being a dtifitol. 

Wright. 31 take tbir; lReturn to be betp fnfufficient; Calli 
agree, tubere tbere is a general dliato~, tbat be ougbt- to beap .. 
pltetl to ! .16ut bere tbe fltbancello~ is onlp a<r!tfitt1~ to fame par .. 
titular @urporer;, as appears bp tbe €ontetttJtf of tbe i3ltntu!if, 
IVbfcb faps, If a Man be guilty of ruch particular Crimes, why 
then- inomnihflj, tbatiS, tn all (l.Cbing!l rehltinlJ ttl tj)ofe .I,b, 
be ·UJ!lll be rtlllJ~a to tbe (ltbancello~. 

~~el1 tbe llfng cannot appoint a dlifito~ to anp partft:f,l;il 
Jrot1nnatton~ 3!nneetl, to 11>0rpitafs, &c. be map appoint an. 
fito~s. . 

eo tbat it figntfie~ notbitll\', flJtlUgb Iltktg James nitl make i1 
dlifito~; fOl tbe <leotllltefs of Clare nin founn tbts QCbaritp in 
PltOve€}ione/~ R~i Literatre,. eo tbat tb~ is ~Q1lpa lL~~Jrlltttl~ 
tli}tWn, Qun ;it notl) notnpPfilt ,to be frm @)Pi~ttt~ ·~ft.ttert.l. @lo 
a l{lunnntton ad S~udet.ld.& Orat'Jd', ill ILtl!', :tjJotlgfJ 4t l1e ad 0-

. r~ulp', f~' elle.fl' ~at1 ifj boonl1 tl1 P18P t9 ~.,.. 
~ben tbe ~tatut£s of ntp latlp Clare, tubo putJS tbe. ~ai1tt 

ann jfellows founncn bp bet unner tbe @otuer of the QCbanctlfo~, 
1Jgr~ n"'t fubJCij tl10fe leUGWIljipr; \t1bl£:b were f,unll.elJ aftnlMrtJ~ 
un~o bi~ ll!>otuer.¢:berefole tince we babe no stOft )RfmetJ!', 
3.1 tJ.oP£ tuellJilU biJ~e tl pC'nmpfo~!, ~1JndamLl.(i gtMt£l1 Ill' tbiS 
¢:A.llr,tt. 

Econtra. as fo~ ttbat be f{lttf) O"t at tb£ ll\etnm, 3i lUaU not 
anftncr it. 

firfi, 31 tij&~ it, tbat no PetemptOJP Mand3mus ougbt to g1.1, 
fo~tb~t be (~ not tlU.lp eleattl. 

Secondly, cmbetber be be o~ be not nulp eleHelY, tbe <!C~amfn~ 
th'Ul Of it tJ~ftl notf.lelllmJ to tbUJ~outt, but to anotbet 3lUttr· 
n iftf4~1. ' 

~bcre feltowt; ate tbe Jrounners QCreatures, ann muff be Cub· 
jeff to tbofe lReffrUfionS anti ILimitationS all are p~ercrtben b!, tbe 
etatutes, mOftO fap, That the Majority of the Fellows, and rhe 
Mailer, 1hallchufe; fo tbat tbc ~afftt'~ <!I:otlfent is abfoluteIJ? 
n£cetrarp! anti bere D~+ Blith ifj tbe 9}3affer, anll lIoe~ not tbink 
tlt to cauf£nt ann 'bufe '~J. Jennings JF'£Ilow. Qnn bere ts nOe: 
tgiPlJ ,in tbe @1tatute to enfQ~ce t-be ~fttlet'l5 ~onrent. 1 Rot. 
Abc. 530. - . 

4 eo 
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~o in Pererhoufe tbere Calmot be an <!tIeffion tuttbotlt tbe ~it: 

net'S (!Confent. 3ln tbe nt.rt 'l~late, l)l?te being a mtfito~ up
pointen bp tOe $Statuteg, tbi~ QI:ourt tuill not tntctpofe. 

• ... 1-. 

31f tbiS Qtaufe bab relatel1 to tbtolb Jrounl'llltfa~, ffirte bali 
been no iDlltlbt of tt. JElotu It iSS tatn, tbnt in Ol11nibus tbe 
Qtbancello~ llJall be dltftto:. 

iltbtttJ Profert Jlic in Curia is not nrceft'atp ta l1e in a 1a.et-RtIt. 

Chief Juftice. 'ito tnbnt w>urpt1fe flJOUltl it be p!OllttUb tl. 
'€OUtt, tubrn no 13nnp t~ bert to tltmanD Oyer? 

~ to tbt ~erft~ of tfJe ·(!Caufe t l1lotn can tbep b~ft1!l fn ~tran~ 
ners;, anb make 'em fubjelf to 'tbt JRrtlrftftou£$ lUlpofen bp tbe 
Jfountlet r f!Cbo' tbere be a dtifito~ fo~ tbe Jrellotu£t fOlln'Oen bp'tt11! 
lLa'O!, Clare; pet, tubetber tbiS tllffito~ {fJall be ett~t'Oe'O to tbe 
HelU jfellotus r t£$ tbe £lnueUiol1. mbetbtt tbete mull llot be it 
hem Jlnro~PG~atioR of tge fecontilellolllll)tp founllen ill' DiCl, .. 
ins? 

Rokeby.. Dickins" <!tbaritp irJ to 11e 'Offpofetl of 11!' tbe ~aG' 
ner an'O jf'eUotn~, but it noes not feem to relate totbe alb qfaa= 
blilljment. Ad journ·. 

Okdlver(us Slidlow~ 

TJPf~ f~ an !lffton of Debt upon a ')5on'O to~ :40 1. inbereiti 
. tbe Wlaitttitf 'Oeclare~ as abmfnmrato~ to Thomas Rider, 
an'O tet~ fo~tb, €bat aOtnfniUrfttton df aU tbe @OOb~, &c. not 
erceetJtng aboue tbe ~um of 401.. \liaS !,lranten to bim bp 
iD~+ CartwrightJ Dean JL\ural of Fradiliam, tllttbttt tbe l:>iocer~ 
of Chefier, \tlbo bab a pecultat 3!UtifJ'Otfffan, &c. 

~ - - \,' / I 

'(!Co tbis tbe Deferil1ant plea'Os, ~fJat Thomas Rider bab Vide 6 MoJ~ 
~OOll~, &c. to abobe tbe tllalue of 40 I. viz. to tbe ~uni of 50 I. Ij4, 145, 
at Fradiliam, lnit6in tbe IDtoceffj of Chener; at1'b tbat ibe ']3i· ~4S;lk o· 
llJop'fj i'ffictal baillJrante'O tbe anmtniffratton of all tbe ~oonfj, 4i.· 4. ' 
&c. of Thomas Rider to Sanih Dutton, an'O traberfefJ abfque hoc Power of a 1 
tbat -D~. Cartwright, tOe Dean )Rural of Fr~{ham, ball, an!, ~ural ~~d . 
~o1Ue'r to grant tbe afolefatt1 anm,nillrfttion to tbe plaintiff a$S ~i~ifl~. ~ 
be batllJt'claretJ,i &c. ~ tlOO. • 

~o . 
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~o tbi~ }plea we bauenemurretr, ann llJew fo~ ~aufe 'tbat tt 
tg trouble. 

Chief Jufiice. i@Otl -tlJeW ,fo~ ~aure of Demurrer, tbat tOe 
@Iea is bouble, ann wanta jfolm, &c. maUl let tbem ll)ew tbat 
tbe ~Iea i~ not nouf.de, t10~ wnnt~ .JF'o~m.' . 

~betl, tuitb @ubmiffiotl, it noe~ not appear, tbat tbis 1;ontr 
of 40 1. wa~ out of tbe w>ecultar~s 31 utf{;n tff ton at tOe ~ime or 
Rider'S Deatb. '~f~ fain {nneetl in tOe ~Iea, tOat be bien at 
Fradtham, hut it is not fain wOtte tbts Fradtham tua~, tubetf}(,t 
Wit bin tbe t)tocef~ (J~ not. ' . 

Chief Jufiice. lit noe~ not fap, . it tuas out af tbe att~tJe'l= 
(onc!,. ' -

~4! • .\ ~. ~ " 

Refp. ,'~f~ it IDeanJRural. ;! 

J Chief Jufiice~ 13ut POu llJouln babe llJewn tclme fpetfal ~tlt~ 
fet to ouit tbe ~eculiac. . 

> " T ' 

Rerp. ~be W>eeuliar bas onl!,31uri~nf~fon of 40 L ann tue 
~abe fiJetuen, tb~t fbe fll:e{fato~ batl abobe 40 I. 'tuben be nietl, ann 
trabtrfe tbat tbe Dean Burnl ban J.i!)ower -to grant gnm'fniftra'= 
tion; lUbteb t~ tbe ~fll, ann material @art of tbe Declaration .. 

lit notb not appear be ban abobe tbnt malue tuitbin tbe pecu~ 
Har 3Juri~tJiifio". 

l (!ben tbts )plea botb contain nouble ~att£t., . 
. '. .' . 

3lt ifJ fain, tbnt Thomas Rider, at tbe ~ime of bfs Deatb, bab 
abobe 40 l.llt Fradtham; anll alfo, tbat anmfnttlration tua~ JJrant~ 
en ~p tlJe ')5ifiJop?~ flDfficinI, fo tbatbe bas jumblen all togetbet; 
ann tbetefo~e tbe 3lnnuc£mcnt f~ III Witb tbefeJeberal Jraif~ jum. 
bleb togetber, lUben eitbet of tbem alone migbt {ja\Je been a !Joon 
1iDlea, ann a fufticicnt anftuer to tbe Declaration. . . 

Object (!eben tbe ~ra\lerre i~ ill, fo~ it hl ~atter of JLatU, 
IUbetber tbe ll~£(ulfat tn~ a JRtgbt, o~ not t ~lbicb cannot be 
trien bp tbe 3lUtp. " 

Rcrp. 'til:i~ n ~atter of jfart, Wbetbet tfJe 1~ eculiat bas 
~~otu£t to g cant tbifj anminifirattol1, o~ not f [[{bfeb we ate lUil: 
UI1!J to DUbc trtell, anb we babe no otbn ~lay to ttp it. 

4 ~be 
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'flrbe ([afe ttl Ct. EJiz. 718. Jackfon JLetfee fo~ ~ean; bp feberal 

iLeare~ of Jl.,antt~, fome tn tbe iDiocef~ of York, ann fome in ana .. 
tber WJecuUar tn tbe fame Dtocefts, tlel1tfe~ tbefe ILanllS to big 
§SOtl, anti mane bhl Daugbter, a Minor, Executrix: ~be ~o:bet 
abmtnfllretl durante Minoritate. Per Cur. anmtnillrattOl1 O)all be 
granten tn uno Jjllaces, viz. £lOtte tnttbin tbe Wlecultar, ann tbe 
otber bp tbe arebbillJop of York ; fo~ tbe arcbbi1lJop fiJaU not baue 
anp WJ~erogatil1e berf, becaufe tbt~ Jjleculiac tDtlSl fieff nerfnen 
out of bi£i J!urt~niffion. Price ann Simpfon'S aJ:afe. «-bert tbf~ 
€afe is ttP~ef~, tf}at botb tbere J!uriSllifffon£i ate confificnt, ann 
tbat tbe ~£cuIiat, anti tbe 'mifiJop too, map at tbe fame fiCime 
gcant out two alJmintllration~; ann fo it tua~ ceroI_btlJ itt tbat 
([afe of Price ann Simpfon, 

13ut it is tttfputell, [[lbetbet tbt~ we~u'iat ball ~m.' 3lutiSllfffi~ 
on at all f 

Cht J. jaot raping, it l11a~ out of tbe QccbtleaCOI1t!" ma~efj 
tbe Wlea immaterial. 

lLet it fiap. 

Anonymlls;, 

Ch. J-I ~ lua~ tefolbet1 latelp bp ten of ud, f!:bat no affion of No Action 
Debt Ife~ in Weftminfier-Hall, fo~ etercfling a (trane, of De.btfor 

contratp to tbe @)tatute, out of tbe p~opet Qtountp. ')5ut tye ¥re:~~[~~gb~ 
@~ofeeuto~ i~ rcffrafnel1 bp tye ~tatute 1. (Jac. 1. out of the 

~nn tne ~ere alfo of !'pinion, flCbat tbf~ ~tattlte 21 J ac. c. t. proper 
onlp ettcnll~ to Gffa mane befo~e tbnt aff, ann not to fubfequent C~UIV?· . 
aft~ of J1!)acliament. I a d' 373· 4 Mo .14';' 

146, 164. 
S)J)!' ILO!tI <!t6. ]I. Hale tna£i altna!,~ of £Opinfon agafnff tbe 6 Mcd. 128, 

tEafe of Hughes, acco~ntnB' to our JRefolutton. Vid. fupra. 22S0./7. 6 
I a K, 7. 

, 2 Salk. 613, 
Note. 31n a <!afe on tbe ~tatute of ILfmttatton~, tbe lo~n (!tb. ante 225. 

3/. Hale ettell toe <ZCaCe of Heyliog anll Haftings; Wbicb i~ fiJo~ti!1 St~t. ~f Li-
tbbl : mltatlOm. 

([be Qftecuto~ b~f"g~ an tl£Uon of Indebitatus aiTumplit fo~ 
®oon~ folb bp toe ~etlato~ to tbe iDefennrmt. 

IDefell'tlant pleatl11 Non aiTumpfit infra fex annos; 011'0 in lJ.fuf~ 
bene£ it appeutcn, ~bat tbe ~oon~ \tltte foln fit ~car~ befD~e toe 
SlftlOll tuafl b~ouJJbt, &c. but tbat tbe Dcfennnnt ott'! fap to tbe 

~ q q q q lalatn~ 
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What a
mounts to 
anew Pro
mife. 

ltD latntfff tuben be DcmontJeD tbe ~ol1ep, p~oue It, ~al1n 3lJ lUlU 
pap pou. 

,cll. J. [[1e are aU of IDplnfolt, 'Qrbat tbi~ i~ a nem Jlt)lomtfe, 
ann fi)all (barge tbe DefenDant nottuitbffanlltng tbe ~t~tute of 
JLimitationl1. f o~ to fap, Plobe it,. anll 31 lutU pap pon! t~ as 
mutb as to fap, 3lf tbe ~oonfl luere folD to tbe ~effatol, 3f p~o= 
miCe to pap pon fo~ tbem. 

me are alCo of £Opinfon, €bat if a ~an 110 aclmoll1Jetlge a 
Debt h1itbin fit ~eat~, tbo' tbiSI i£i not a J;)~omire, pet· it ifl an 
(!sbtllence of a i>~omire. Qs; tn tbe Qtafe of Trover anti Conver
fion, tbo' a Denial be not a <Ztonbcrfion, pet 'ti~ an Qfbttlence of 
a (ltonbernon. 

But fee 6 Mod. 212.. That the very Denial of Goods to him that 
has a Right to demand 'em, is an actual Converfion. per H()tt, Chi 
1uft. vide 10 Co. 56. I (tro. 2.62. q. 2. Salk. 6S5. 2. Mod. 2.45. 3 
Mod. 2.. 

DE 
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Parkhoufe 1Jerf~ ForRer. 

T
-ntefpaf)1. ·gnn ·on a fpecial dlerl1iff tbe <l!:afe 1t1a~ t ~be See now the 

31Utp finn, ~bat tbc ~lainttff tua~ an JPoufeJkeeper at feverallate 
Tunbridge, ann nin let out iLongtng~ to @>ttanger~ SlCltut.es 
ann nin alro furntllJ tbem tuitb @tablc-lRoom fo~ tOct: touc!ung 

Jl)o~re~, &c. ann tfjat tfJe IDe~e~n~nt Ireing a c!~n{fabIe, ilib ~~~~~~~s, 
quarter a D~agoon at tbe J.1!)lamtlff S I!>ou£e, fo~ blblCb tm~ aEff .. &c. where. 
on f~ b~ougbt. in t~ere are 

partIcular 

Jaom tbe muefiion i~, mbetber tbe Defen'Oant can juffifp ~~~~~~:l~or 
tbf~ f ann wbetber be batb affen tn PUCfUl111Ce of,:tbc late act uf Tunbridge, 
~atIiameltt, mane in tbe ntntb ~ear of ·bt~ p!efent ~ajeffp r EpJom, f$c. 

l)5efo~e tbe fourtb ann fiftb of William ann Mary, tbe '1DiI= 
fettng ~f @)olniers tua~ tuboll!, unlatuful; but b!, that £iff, anti 
alro bp tbe 9tb of w. 3. it i~ lawful fo~ tbc Cltonffable to quartet 
@lolnier~upon pUbltck Jl)oufe~! 13ut tf tbe Qtol1ffable btHctg 
tbem upon p~(bate Jl)ou{e~, a goon gffion lte~ 8gafnff btm, ann 
tbere tll aU tbc <lCaution imaginable ufen; tbat p~ibatc Jpourc~ 
llJoulti be etempteb ftom quartering !2)olnter~. 

gn1l publtck Il>oure~ babe a tlifferent (ltonfiberarion itt !Law 
from p~U.late Jl)oure~ of tbi~ Jaature; fo~ a goon afffon tutll He 
ftgainft 8n31nnkeeper, fo~ tcfufing to entertain a @)tratlgcr,Godb. 

o 
34,-0 
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3 t5· Pal. '1 67, 374· ann an 3lnl1keeper ba~ ltO I1>fre fo~ bi~ JLong= 
mg9, an)) f~ anftnerable fo~ all!, ®oon~ of bt~ ~uefiS tnbicb 
fjappcn to be loft infra Hofpitium : i)5ut otbertutfe it irs in cafe 
of ILOiltJet~ tn p~{bate fpoufers, fo~ tbe JLnnnlo~n tbere irs not an= 
ftnerable fo~ tbe JLof~ of tbeir ®oonrs; ann befo!e tbe late ~(f of 
l\Darliamcnt, it l11tl~ not felon!, fo~ a lLonger to take awa!' tbe 
lLannlo!l)' ~ ~OOn$, tbO' It tuars wttb a IDefigll to ileal tbem. 

lIe ben a JLiberp.~tabie notf) not alter tbe (!tafe, fO! tbat irs atl 
<!fntertainment onlp fo~ fpo!fes, ann not fo~ ®uetlr;; ann it trs 
founn bere, tbat tbts @?table tua9 onlp fo~ tbe <!lfe of tbe JLonger~ ; 
ann tbe @>table being part of tbe li-)oufe, can't be taken nettber 
fa! a lLiberp.@>tablc, tubtcb irs lJfffinCf from an JPoufe, ar; tna~ rn, 
len in tbe <.!tafe of tbe King ann Marryo[r. @)o tbat tue are not 
lDftbtn tbe <ll:onfilJeration of an linn, no~ tnitbtn an!, tbe fOllr ~at~ 
ttcularfl mentionen in tbe g(f, tubicb (cern to lJefcttbe J]nns anll 
publfclt fpoufefl. Vide Ie Act 9 w. 3. . 

Econtra. 
([btrs affton i!5 b~ougbt againft a poo~ <!tonfiable fo~ 110ing bis 

IDutp, fo tbat tue 1lJaU be tntitulen to all tbe .fabour tbe <lrourt 
can gibe US. 

Qun 31 take it, firbat tbiS (!tafe notb not nepcnb upon tbe C!on" 
ffrufffon of an!, tte aas of @arltament foncerning 'Qrtpling" 
boufc9, but meetlp upon tbe late act of ~atlfament fo~ btl .. 
fettng @>olniers. 

motu tbel' woulD c.tempt tbirs I!>oufe from quartering eol:: 
tltecrs, bp raping, ~bat tbfS i~ not meedp an ~Ue.boufe "O~ a Ltbe" 
rp=@ltable, but it is of a mi.t'll Jaature. .motu if it be fo to be 
taken, pet J] alan fiJcW it to pou to be tDttbtl1 tbc aft of )1!)ar:: 
Jiamcllt. 

13ut fap toel', ~bfS f~ ,110t an I!>oufe of (fl1tertainment gtne~ 
taUp fo~ aU tbe IL\ing'~ €lubjeHS, an lUllrs are; but if tbfS <!Eba .. 
fioll fiJoull1 P!cbail, it grEat man!, ale,boufes wouln confine tbetr 
~ufiner~ to a particular ~o1t of ~eople! @>o tbc 3l"ns neae 
tbe Biber:@>ii:lt~ tuouln entertatn nOll£ but [[latermen; fo an J/nn 
on tbe Northern Boan fg not untbetfaUp 1Ifell, 'ti~ oulp f.o~ ~£o:: 
pie trabCUiillJ tbat [[lap ; ann pet 3J bopc tbat tbirs f~ an 31nn 
to aU J]lltentrs ann ~urpore~ tnitOttl tue ~frming of tbe Qft of 

• ~ l\Var" 
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~arliament ; ann fo at Eprom, anti tbofe pUbltck WJlaces, fiuce 
tbel' entertain anl' 13on!, tbat come~ tbere, eitber fo~. tbe afr, 
Jlt)leafure, o~ fpealtb, ann tbe!, tcfufe no 1)50n1.' tbat comes fo~ 
(ltbec of tbofe )ii)urpofe~, tbe1.' ate a~ mucb tDttbtn tbe ~tfltutt 
a~ anl' 3lnn~ tnbatflleber. 

9110tbet Reafon is, ~bat tbe 3l11tenttol1 of tbe Qa ts to com# 
p~ebenn tboCe tbat folO ~Ue bp lRetatl ill tbetr llJoufes; aun if be 
ban fain ~etbeglin, be ban certainl!' been witbtn tbe e.rp~er~ Let.: 
tetof it; ann ·WfJ~ not in tbt~ <!Cafe f ~be Mern bra Dividentia 
of tl)iS Qff, are t{Je pubUrk 11)0ure~ anll tbe p~fbate J1)oofes. iff 
it is not a p~ibate J1)oufe, it muff be a pubUck fl).,ufe, tbere ate 
no ml'Onle @lo~t of J1)oufes. 

~ben II obferbe tbi~ upon tbe Declaration; tbat tOo' tbe ®tff 
of tbe affion is fo~ I)5tlleting a ID~agoon upon tbe ~Iaf.nttff, l'e~ 
it is not fain tbat be \tJa~ quarteren tbere contra Voluntarem of 
tbe )l:)latntiff. 3lnneen, it is fattl, tue caufell tbe W>laintiff to finn 
tbe ID~agoon tuitb ~eat anti D~fl1lt; but tbere i~ no futb 
€bfng in tbe <r1lerntff, tbougb i"beei), tDete it f~ faIn to be u# 
gaintl bi~ mill, tnbtCb is not in tbe Declaration; fo tbnt tubac 
if; affionnble in tbe. illerntff, if; not taken motice of tn tbe iDe" 
(Iaration; anti tbat ltlbtcb t~ afftonable In tbe iDeclaration is 
not founn in tbe dlernm. 3ln tbe dlertHft it is ratti, tbat it tuar; 
agatnff bi£t mill; but not fo in tbe Declaration. lin tbe iDc# 
(Iaration it is fain, tbe iDeftn1:lant eaufen tbe iD~agoon to be in 
tbe, llt>latntfff'~ 19oufe, tnbere tOe ~latl1titf founn bim ~eat ann 
iD~ink; but it trl not fain fo in tbe dtcrniff t @>o tbat one o~ otbet 
of tbem trl llefeffibc, bp BeaCon of lDbtcb i)efeff tbe ~fatntttt 
cannot cecober. 

~bel1 tbe Qtonffable i~ Itot refponfible fo~ confequential it)a~ 
mages. fPc llJall Itot be anftuerable fo~ tbe IDlltratJe~ wbfcb tbe 
ID~agoon mnp commit, \nbo is a free agent; ann timfdf, fo~ 
VIS Own 3lnjutieg tubtcb IJ£ offet~ to anp ~erron, muff be tefpon= 
able. 3)n1:lee1:l, in tOe (Cafe of a ')Beaft, tbe [)ll1ner 111 anfwera .. 
bfe fo~ all iDamogtS tbat map bt none bp bis Q!nttle, tbe 'l3eaff 
not being a ftee agent. 

13ut tbe @)tatute p~obine~ a lltemcbp fo~ tDamage~ bone bp 
tbe ~olniets tbemrel\1e~. 

lRcttt Chief 
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Chief J ufiice. 31f il <Zronffable places; a ID~agoolt tubece it iG 
unlawful fo~ bim to no Co, be muff make @)att~fa(fion fo~ tbe 
tonfequentfal Damages; as; if tbe Dlagoon fiJoulb, Ollt of a 
JfroUck, let tbe ID~fnk about tOe (!Cellar, o~ llo anp otber Jl!>leju:: 
tlice, tbe <!I:onffable iG cefponfible fo~ tOe Damage tbat fnfues; 
fOl Once tOe placing of bfm tbrce tuaSl unlawful, it llJall be taken 
as if tOe QI:onffable ball put blm tbere on ntlurpofe to no an un:: 
latuful aCt. Adjourn'. 

aftertuarll~, in Trinity .. Term fOllotuing, tOe tubole (tourt tuere 
of SlDpfnion, tbat tOe QCtian tuas; tuell b~ougbt, anll tbat 3Jullge 

nlent oUlJbt to be gibe" ro~ tbe 1lDlafnttff. 

DE 
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" " .~, .. ) ". , ': " 

7;he., Kjns..,perfusDr.'llurre1. ~r, 
,;1 :\ r-rlP 31 ~ i~ an 3lnfo~mation agafllff' Dl. Burrel, fo~ ere~ Vide 4 Mod. 

cutmg" tb.,e. ,mCeJ.1.; f." p.tenro~ ,of tbe <!toUege of ~bpfi: 233. 
Cian~, be :not ba~\1;ip.!l' taken tbe 41atbtl all tbe @)tatutes' 
110 nu:eff.-:. ': l~ ;' , ," 

,: 'rf I. ,>-. -r ~ <," • 

,: !II~ • ':~ ': '; : ~ --~' 

~o tbi~ 31nfo~matioit6i~efenbaritpleatieb,~ot'IJUflt!' ; upon. 
lllbicb tbl: ]jUt!' fiti~ a,$'p,eci~1 aler~iCf, lUbtcb tua~ 11etp long! 
'Dut, ' , ' ' . " . 
~be tingle ~ueffion iS1'.¥lbet,bcr ,tbis be fucb anflDffice, ann 

);)Iace of 'f8:rufi, as tS1 tutt~l!1 tbe @)tatute of Ch. ". ann tue nelU Ante, 316, 
~tatute ' ' . tnbfcb requfres tbe fll:akfng of to.£ SDatbs f , }:1t: 3;Ot;r. 

. ", i' , 2. ch. I. <i:J 

Pro Rege. 3l,~OI11 tbfS, to ,be' ·an ~ffice lllitbin toofe eta" 25 Colr. 2. 

tute~+ "ch. 2. 

31 tuill confiber tbe mature of an ~ftice. lrn tbe Lalin, tbe 
moan Offictum fignifieg tbe W>lace' ann, IDutp of it, ann tberel< 
fo~e an flDffice is generaup' taken fo~ a Wl'lace of fll:tuff! @)o in 
4etatute Jac. I. it t~ faib, That no Popifh Recufant fhall exercife 
any Office or Charge. @>O~19~nt, in ,bt~ ILalU"Difttonar!,. @>O 
Finch 13.··' . 

JaolU ]I fUm confitlcr fUbence tbf~ IDffice ifJ necibetr. 
'titfJe laopal autbo~tt!' t~ tOe fup~eam IDffice ann ~barge of our 

Qtonffttutton, anb of OUt QDobernment; ann ba~ Itketntfe unnet 
bim tbe <!tate anb Jj)~ererbatton of aU. bf~ ~ubJeft~ ll)ealtbS ; 
wbtcb l1ffice, in tbt~ @articular, is eterctren bp tOe qtenrO~g of tbe 

4 CltoUege 
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~oUege ttl ~ubo~bfnation linnet bim ; ann tb(refo~e tbofe tubo 
baue anp 1l3~al1cb Of tbe )Regal ®ffice, ougbt to be termell IDffi~ 
eers utltler btm: ~o are [[1atcbmen, &c. 9 Rep. 68. b. ~]. 
Ed. 4. 1.2.. ann tbcfe <!tenfo~s art not onlp IDfficet~ fo~ tOe 
<!COllege, but toe!, ate llefigncl'l fo~ toe publitk anuantage anll 
16enefit, to take Qtare of tue llt'eople'~ lPealto, bp fupcrbffing 
ann co~reail1g all i"ffenncrs againft the BuIeS) anti ~etbon~ of 
)l!)b~Qck. @o J1unJJe~, attn tbore tuba {ntliCt llt'ut1itlJment, ate 
i>fficers! attn toe ~tatute fatth, That the College of Phyfici
ans was incorporated fcr the Good of the Commonwealth. I) 
H. 8. 5. 

')5ut it is objeCfen, ~bat an fttfetto~ Cltibtl i'fficer, as a CltO"~ 
aable, [[taubman, &c. is not tuttbin tbofe sstatutes. 
~ut tbbl anmtts of an tafp Qnftuet, fo! toefe £iDffices are 

tuboll!, Cetl.lile anll Cubo~lltnate; but tbeCe <!tenro~~ are 3lungeg, 
anll map fine anti tm:p~t1n, anb fltakt RUle)) ann ~~nerg) &c. 
nttll not altagetbet ruba~lltnate. 

Econtra. 31 take it plafnl!" tDat tbftl sbffic·e is not .111ftbin tbe 
@ltatute, tubicb ba~ wOoUp a lRefecence ttl t6~ pUblitk tltrmini= 
ffratfon, tbat concerhfl tbe publick J1t)eace, ~r~, ann ®a" 
llernmcnt of tbeJj)eople; but tbefe. €£nCo~~ ate not JlDfficers.ap" 
pennant to toe ~abernmtltt, tDc!'ifttlP ttepenn upon a Jtltltate. 
<!COllllttutton, lUbtcb relates to tbt ~pattttUlar ~tieTJce ·llf ~b!," 
neh. 3lt is an SOffice of art ann §Sciencr, anll tbe Plinttpaf 
~bing IS Jltnotnlellge ; it llOf~ not fntetmettb'fe !Dttb tbeeourrn= 
mellt, o~ tuttbpUblick attatrs. '3rt h1 no 'molt a" fJDffice tban it 
ecboalmallet'f,J }1!)lace. . 
~ben it tuns ueber knOl11n, tOnt an!.' of tbere <!teltrO~~ 11tb at 

an~ ~imt take thefe IDat'b~ ; tbep nel.l~t fooltetlupOIl tbemfeU.leS$. 
to be lllitbfn tbi~ ~tatllte. 

Chief Jufiice. ~be onlpflueffton t~,tabttbet tb~ be it Pttbe 
lick i)fficet, o~ not f :. 

Rokeby, 3lutltce. 3J lJon't t~fnk but a llt'optllJ DOlfo~ 'ma!' be 
a gooll IDO{fa~ to a nJ~oteaant J1!)atfellt; but 3l no not tbmk tbat 
a J1!)oPillJ ®Ol.leruo~ can be a gOOll ®oberno~ fo~ a ~~oteaant 
§SubjeCt. . . 

Chief Jufiice. 9!" but a @tlpifiJ ttenfo~ it; not fa Plopec to 
fuperl.ltfe ann tnrpea all tbe ·llt'lotfftant l1f>b!,acian~. Adjourn'. 

The 



·. --. --.-~...-- .. -.-- ,-, --_. -.~----
Tefin. Pafch:r, I I "T. 3. 

------------------_._ •. _-------

The BifhQP of Chefter's Cafe. Q I[this be 
not Dr. VV.1t~ 
jon, the quon-

T Jp QI; 13illJop baD moben fo~ a l:t>~obibftion to tue [)elegnte~, df~ Bthop 

to l11bom be ban appealeD upon a JLtbel agatllft btm in toe ~id·s\~a[;. 
Ecc1eGafiical Court. And fee I 

Salk. 106, 

.mol11 it l11aS) arguen bp Wright, @>rrJeant, ~Dnt 110 w>~obfbi· V.4~ 2946 
tion ougbt to go, fo~ toat tbe JLibel bere is) concerning fptrttual I;;~' ') , 
~atterS). ann l11ftoout ~uellion toe arebbtllJop, a~ Metropoli. 
ran, batb tbe fup~eme 3luriS)'OHffon ouet toe 13illJoPS, ann fUft!" 
'Q!:btng tbat caUS) it felf ~cclefiallical. ~o faitb QrcbbtllJop Whit-
gjfc, in biS Reg. 177· l11bteb tuaS) p~inten in 1592. 3!n'Oeen be talkS 
tbfte. of tbe bigb Commffion Court; but botneber, 8£1 to tbiS) 
~attet it is) toe fame ~bing; fo~ 31 conferS) toe tlrebbi11JoPS are 
lien up onlp as) to fueb ~atters as) come l11ttbin toett ecClefiatIt# 
cal ([onu£ance. Unn no 3lntIance can be giben where a @~obi= 
bitton bas been granten to retlrafn tbe UrcbbfllJop from tefo~mfng 
biS flClergp in ~atter~ of tbt~ mature, lUbtcb are mentionen in 
tbe JLibel. . 

1tfje Cidf <!tbarge againlf .tbe 1;itbop, f~ fo~ Simony; ann tet~ 
tainlp tbhl ia finglp aun purel!' an £cclefiaatcal eDtfence, ann ne= 
pfnn~ cbtefl!, upon tbe ([anons of toe ([burcb, ag appeara in 
Lyndewode 397. at tbe general (ltounctl of Chalcedon • 

., 

. (tbe nett ~barge f~, fo~ taking etoabitant jfees fo~ gfbtng 
3[ntIitutiolt, tubicb is) tubollp of a fpiritual mature; ann 11!' tbe 
I J 5tb <!tanon it is etp~ea!, fain, '(!tbat no ~one!, ougbt to be 
taken fo~ 3!ntIttution o~ Qtollation. 

(ltbe tbirtl £iDffence i11, fo~ mi£applping of <ltbarftieSS, anti can: ~ifapply
berting of tbem to bit' own p~itlate ([tfe; tbougb Jj no agree, l~tS of <;h.a-: 
flCbat tbfa ~atter rna!, be renlefS'b in Chancery, upon a Ql:om= n les. 
mimon of cbatitable ([tfes; but bere tbe iDelign is to tntUff a 
~unillJment on tbe 13illJop ro~ tbfS) eDffence, wbttb is not punUlj. 
able tn anp otbet 191ft ce. 

err r r Fourth-
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Falfe Certi. jfourtbIp : .Jro~ certffpfng a jfalfitp unnet bi~ eptfcopal ~eaf, in 
ficate. a 9J!Jatter wbicb ber!, nearlp COllCerl1~ tOe ®ol1ernmcnt; fo~ be batb 

frequentlp certlfien tbat fcueral llDerfon5J ban taken tOe fl!)utb~, 
tnben tn 'QCrutb tbcp ban not taken tbem. ~bt~ t1l tbe ([afe a£S 
it ffantJ~ befo!c tue arcbbtaJop; ann JI bope poUt lLo~tJ1lJfp will 
not p!obibtt tue arcbbit1Jop from p~oceetJing to "enquire tnto tbcre 
i)tfence~, ann to puntffJ tbem bp ecclefiafftcal ecenfures. 

'~iS) true, tuep nrounb tbett @luggeffton·upon tllts, ~bat 
tbefe ~atter~ ate punfffJable tn tbe tempo~al <!rOUtt£;, as Sid. 
21 7, 25 r. liD?of}fbttton on 0uggefffon, tuat tbe Spiritual Court 
fuen one tuere fo~ fo?ging lLetters of fJD~nination; but tue 'Q!:rtttb 
is, it lt1a~ to tJep?i1.1e bim becaufe mere Laicus; no ~obtbition 
tmu; granten. '16ut tbts ifJ 110 SDbjcffion, fo~ tue 1}31o(t~t1tioll 
bere f~ of a tJiferent mature, it i~ pro falute anim:r, a~ In I Keb. 
12 r. 2 Keb. 2 (5. Hob. Searl ann Williams, 288. 

gun ruppofe two o~ tfnec of tbe <!CrimeS) mentionetJ in tfie 
lUbeI, of tnbicb JI babe onlp repeaten a felU, were of a tempo~al 
Jaature; pet pOll won't grant a general ~~obibitton as' to all ! 
31ntJeen, a <!Confultation map be Q9oad, &c. but a lS~obfbttfon 
Quoad, &c. ir; Rara avis in Terris. 2 Keb. 2 I)". 

Chief Jullice. lif it be a ~atter tbat relates to rbe Dutp of 
bi~ £!Office, ar; a QtOtlfe of fDcp~ibatfon, &c. tucp map p~oceen; 
ilnn fa it f~ in tbe ~afe of l1!>erJutp bp a Qtlergpman, be map be 
p~ofrtuten in tbe Spiritual Court., tfJOugb tbe Qi;rime ill of a temp9-
ralConufance, but pou won't go o!iginaUp tbere. 

Shower. ~t. ~erjeant's grgument mews, tbere are man!, 
liDointfj tier!, noubtful ann tJifficult, tberefol£ 31 p~ijP tOat tnt nta!' 
lJeclare upon a ~~oOibftton. 

Chief J ufiice. Jlf be wag onlp puniffJeli tbcre fo~ a tempD~ttl 
®ffence, it wouIn be anotber SWatter; but blDat was tbe w~ounn 
of Cawdry'S ([afe f mbp be tna~ l1ep~'ueb fo~ ailing agutnft 
tOe Dut!' of biS )1!)Iace. 

G. Jull. 9tlttap.G tbc <Ztburcb bas ban a ~otucr to clear tr)cm< 
, frIlle,s. 3 I Edw. 3· c. 4· 3ln l, Inft. 586. it appears, tbilt in 

tbe '(!l:tme of Hen. 6. tbe (!!:ler!J!,'~ Qf.tto~tfona Were complaineD 
of, lttbtcb tuere retJ~etfet1 amongtl tbemfelues. gun tbe QCafe of 

Slad~ 
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Slader of Bromicham, Tr. 16. Car. 2. irs a fu!! autbolftp in 
130illt ; it tua~ fo~ fOUling ®~ner~, fo~ wbtcb be l11a1J pUllU1Jen tn 
tbe Spiritual Court. 

Rokeby. ~uppore a fltlerJJ~miln COU1mit~ a tempo~nl £Df~ 
fence bp tubfcb be olfo off£) ngainff tile iDutp of btJj ~lace, aJan 
lDe PlObtbit tbe Spiritual Court ftom punifiJil1g bim in no~ tloing 
fJi~ i)utp ~ Davis Rep. in tbe Ql:afe of ~~opertte~, Fol. 3. b. pan 
babe goon ILearning a~ to tot~ ~atter. 

Chief Juilice. Jlf pou no enter pour @>uggeftiol1 all tbe ]Roll, 
pou llJall enter aU toe JraEt, tont it map remain on l1\eco~n f(ll 
ever. 

Wright, eerj. ~beir Dft'ign i~ onIp to belap U!1, ann to 
get off fo~ fit ~ontbfS. Jlf tocp babe anp «bing to offer, J/ tie: 
fire toep mal' no it now, anll enter it upon toe ~oU. 

Chief Juftice. Jlnneen, tnbenebcr poU mobe ro~ a J1!)lobfbftfon. 
it i~ Cuppofetl tbat tbe ~ug!!eftton t~ entetetl upon toe Rolf, too' 
tbi£1 1£1 not p~a(ftCen+ 

lit tna~ fain bp toe (,!tounfel, if tbe ~~obibition itJ . not llranten, 
We gencraUp carrp awn!' toe @>uggeaton in our w>ocket~. Ad .. 
journatur. 

gt anotbcr fDap tbf~ QJ:aCe lUa)1 again tlebatelJ. 

Chief Jufiice. ~be £ccleliallical ~en are gobernei.1bp tlftfereut 
}Latus tban otber ~en are; anti tberero~e we ate not Co P~OpCt 
lIubge~ of ~attet~ of JF'affS ret fo~tb in tbe lfbel, a£1 toe Simony 
ilntl tbe Charity perberten, anti tbe taking of ~onep fo~ ®~tJinaof 
tion. Jlnneeb, it Ceems tlrange tbat a ~an fiJouln giue ~one!, 
ro~ taking an bim toe ~ure of @)(Jul~. 

Shower. rpcte tbe ~ueffion is, mbetbet tbe QJ:uffom being ta 
take Cucb anti Cucb JF'ee~, anti toe @artp takes mo~e tban tbe 
~uffom aUolU~, tbiS is not conuCable bere r 3lntJeetl, if be ban 
110ne all!, ~bing in general agatnff toe Dut!' of bi~ I'ftlce, it 
mig-bt be otbertuife. 

Chief 

," :; 
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ChiefJufiice. 31 110 not knotn wup tbep llJoU11l not trp a ([ullom 
blbtto r£late~ onlp to an ecclefiaffttal }1!)erfon \nben a JLap §ee is 
not toutbe1l. @)o in tbe ~ar£ of a W'enlion bp W'~erctiprtot1, tbrre 
aJan be no W'~Oblbition granteD, 2 Infi. '!Sut tbat iSl not tbe 
~afe, fo~ pall babe not fuggeffeD tbat pou ougbt to take anl' 
'€bfng bp ~uftom, pou no not fap tuere irs anp c.tuftom fo~ pan. 

~ake a @~obibftfon, Quoad, &c. Per Cur'. 

'The ECCLESIAS·TICAL 1VRISVIC·rION 
as to Seats in the Church. 

Crook verftU Sampfon, i.:1c, Church wardens. 

Prefcription l31bel in tue 13illJop'~ (!Court of Exeter, fo~ a @>eat wIJicfJ 
in Navi Ec· . tbe Cll:burcb,\tIartuma affigneD to one M. in tuOofe )Rigot tbe 
'j:£~fob CaJn ~laintt1fa claimeD. ~be DefenDants tbfte, wbo notu p~a!,'n tue 
proximo. J1t)~obtbitton, p~erttfbeb b1' a ~e Efiace fo~ tbe @>eat as; anCient, 

S. C.6 Mild. 
230 • 
FareJl.8. 

nun belongUlg to tOete ~enement ilt W. ann tOat tOe1', anD aU 
tbofe, &c. baD uCe to repair. lit tuas; l1oubte1J tuOetber tOi£1 
@~efcriptfolt in Navi Ecclefire be gooD; but in an liae it tnere gOOD. 
ttbe Q!:otttt t"clineb, \!ruat fueb a W>~ffcrtption in Navi Ecdefix 
map be fo~ fpettal fltaure ; but tOe~ wouln not grant a J;)lobi. 
bition. 2 Keb. 92.. 

~ 

Jacob and Dallo\v. 

L-~a~kf; 'i5 I. c~ure fiJ£ltlc1l WOP a W'~obibition ougot not to go to tOe 
S:atein ~h: Ecclefiafiical Court, wbere tue JLibel tna~ fOl a ~eat in tbe 
Church. QI:burtb. 
Vide ante 69, 

7
0

• Jr take it, €bat tbe placing anlll1ffplacing of ~eopIe in tue 
~fat~ of tbe <ltbureu, bdoltJJ~ pure I!, to tue i)~ninarp, unler~ 
tl)£re be a )J!llcfttiptfon bp one mba baa il §recbolll. 2. Roi. Abr. 2.88. 
Hob. 69.1 Bulfi. May anll Gilbert, tnbere @~Obft1tttot1~tuere nenie'O. 

~Oen fame W'~erCtfption~ nce aICo triable tn tue Ecclefiafiical 
Court, i1~ Modus decimandi, repairing of Ql:bUl·cue~. 

4 
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Econtra. Wbere a ~att fiJ£WfJ a fitftl 3lnts,reff, be inap baue Vide 2 Salk. 
all affton on tbe Cltafe, lnOtclJ mull be trte'b at Common. Law; fo~ 550 • pl. I I. 

bOlD can tOe!' tn tOe Spiritual Court awnro IDnmaget) f !pete 15J 
a niteff l1!>lefcriptton, Il1bicb tbe!' nell!'. 

Curia. 'QtaJte a l'ecfarattoll, anti fet fo~tb tbe @lulJgeffton : 

~uppore a ~all ,f)aS fate tbere f01 fome flCtme, ann be itJ nt:: 
fiurbetJ, llJaUnot be fue ill tbe Ecclefiafiical Court? 

Defcn'Oant furmt.fetb, (tbat ,be OlJn bf~ !ance1l0!fS b,U1C ufetJ, VideF~eJl,8, 
f!ime out of ~iltn, &c. to baue an Jlt1~ witb a @)eat tn tue 6 Mod. 230 • 

<!tguteb; fo~ bimfeIf anti jfamtlp. (tbts lUns on a )Libel fo~ a 2 Sfllk·5'5 1
, 

€Deat tn tbc <lCburcb.. Cur', 'l5ecaufe it appearetJ upon tbe Q.Eta~ 
mination of tDe ~att!' btmfelf, tuat. t.be ~arfllJ babe altnap~ nfen 
to repair tbe 3111e an'O, ~eat, tDt QCOUtt tUoultJ not grant a £!)~o~ 
biblUott, fo! tbat p~obe~ Dis anc.eno~s were not jfounnerfS of tbe 
fain J/fie ann @)eat. Godb. i 99. Moore 878. 12 Rep. Ga-
raen and Pym. 

-----~~---.---------'-
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The Cit} of London and Vanacre.' 

By-Laws. Chief Jufiice. T~ Jl)i~ Q!:afe Itom fiant1~ fo~ tbe lKe.rOlutiOlt 
Vide Ante, of tbe \[ourt. 
10,), 1066, Jit come~ befo~e U~ upon a lReturn to 107, I') , 
IS7. all Habeas Corpus; in 111btcb It i~ fet 
Raym. 447. fo~tb, €bat tbe Q.tit~ of London t~ an ancient Qrttp, ann ate a 
;/~od. IO, 1BOt1p l~oltti(k; ann tunt mfng John, bp big QI:barter tlil) grant, 
I 1alk. 192, tbat tbe ~apo~ ann ~llt1ermen fiJoulU (bufe anl.' of tbe jfteemen 
193, 341, to be tuctc ~betitf~. ~bel1 t~cp return toat 13~atub ;.}f Mag
~5~ d na Charra tubicb reInte~ to tbe QI:itl.', ann tbe feuetaI aff$ of 
177. 0 • 

12
3, QI:onfirmatfon, &c. ann tbat it bfl~ been a ([ullom, -m::tme tnt# 

4 Mod. 27, memo~taf, fo~ tue ®apo! ann ~nn£tmen to Ulnke n£1.11 "'13l.';lLatn~ 
28. fo~ tbe anballtage of tbe ([itp; ann tfJflt in pucfuance of tbilt 

2
3 MJ od. 193· «ruffom, in tue 7tb of ming Charles the Firu, an aft of <[om" 

ones I4'5· Ifr '{ b f-I' I ' ,..' I"l'M:: 
I Jones 162. mon=~ounCt 111(19 mattI?, !' WuICt) t~ UH1S £naffe", In :;;~amtEt 
Cart. 68, foUotumg! That the Eledion of Sherdfs 01all be annually on 
II#;, II'). Jl1id(ummer-DdY, and that no Cirizen who is ekEled fhould be dif. 
:96~nt. 21, charged, unJers he will take an Oath he is not Worth ren rhourand 
I Sid. 284. Pounds; and that if rhe Perron elected 1hall not appear at rhe next 

Courr, and give a Bond of 1000 t. to rake upon him the Office 
of Sheriff at rhe Eve of St. Michael, then next following, or {hall 
rcfufe to cake upon him the raid Office. or {ball not appear at rhe 
next CoUrt, that then h~ filall forfeit "'loO I. and if he docs nor pay 
the Sum within three Months afterwards, (bat he 111311 forfeit 
lOQ!. more. 

I ~!Jnt 
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~bat Vanacre tuas cbofen ~bettff futba Dn!" &c. but nib 

not appeat at tbe nett Qtourt, ettber to take upon bim tbe faln 
~ffice, o! to make an!, ~tCure fo! bf£! IDtfcbarge, bp Reafon of 
lUbicb be bab fo~feften tbe ~um of 400 l. ann tubetbet tbia 
gff of ClCommo!t:qcouncil fiJuU be fa fat oblilJato~!, a~ to compel 
tbe Wapment of tbf~ 400 l. i~ tbe i),ueffiot1. _ . 

ann tbougb (eueral ®bjeilfon~ babe been man£', pet tue ate of 
IDptnton, tbat tbt~ i~ a goon 13!':JLaw, ann tout it Procedendo 
ougbt to go. 

I. Obj. 3lt i~ objeCfctJ, ~bat tbe ®a!,o~ anti ~UOermen in 
Qtommot1:QJ:outtcil, babe not Jlt)orotr ann autbo~it!' to make fucb 
a 13p:JLatu. 

2. Obj. ~bat it impofetb l1)atnllJfp~ UPOIl tbe Qtitiiens tl]cm. 
fclues, tn refpeff of tbf~ i'>atb, mutto tue!' ore obltgcb to 
take~ 

3.. Obj. fi!:bftt it i~ unceafonablf be tlJouIn fo~feft 400 I. if be 
lJOl?~ not appear at tbe nett ([ourt Onil boln, unlefa tuep call 
f,t(ufe it, tnbtcb, (0,-, tbe~, nlt1ke~ tbem arbitrarp. 

4' Obj. '([bat bete i~ no l1tl~Obffion manz, tbl1t tlJel~attp LlJ:1U 
~aue Jtlotfce of tbt~ <!fleffion, tbat be tnJp OaUe rm fDppo~nmttp. 
to etcufe btmfelf. ' 

~bere ace tbe :Jj)bjefffon~ tbat bUbe been mane to tbf!$ Be~ 
turn • 

.)flow as to toe ,utff SDbjefffon; we are ~of £[)pilt,forr, '([bat tN~ 1\\' R"' .. 
1~~itJtle!Je of makmg 15p:!Lr:n.ua ann ID~ntnance~ t~ beftet) in tv!? ,,;-,-).1. '" 

fltitp bp ([:ommon RhJi]t, tf not bp <ZJ:uffom, fo~ t~at it con~£rn5 fponf. 
tbe goon nnn D2ttet ®ouernment of tbe (,[itl', ann filap Q]:UP B L"" 
anti ~otun ([O~polilte fidP, up an eife-nUnl l~otner inbcrcnt to m;y t~S 
tbetc <[onffitutiolt, make '15p:lLaUH; fo~ tue Qlntlantage of tue made for 
®ouernment of tbut 130b!, JJ3oHttck; ann tbt~ t~ tue true the "~dmi~i .. 
t!Coucbffone of aU 16!HLaW£l, ~bt(b ~u!Jbt to be ~o~ tue anmtnt= ~t:tG~v~l:n. 
firation of tbe wOllernment untO tn!Jttb tbev Rre UttnHletJ. Hob. ment with 
21 I. Norris and S[aps'~ <!Cafe. ~boufi'b Jj!)ol11er to mn{{c JLatug whicil rh,e 
IfJ giben bp fpeciaI Qt[aufe in all €o~po~ationg, pet it h, neen!c[~, ~<?rpora)tlOn 
fo~ ] {Join it (foiti) nlP ]Lo?n Hobart) to be inc!utlen l1p !Latu tn IS mtru(led. 

tue llerl' ail of snco~po~atin!J; flJ~ ag Rearo" f£) giben to ti;e IHl= 

turnl 1l3otJp fo~ tue gobernfl13' of it, fo tbc 130np (o~po~ate muff 
babe ILntn~ a~ a poHtick Beuron to gouerll it, but tuofe ILi1IDfJ 

muff 
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Vide 1 Rot. tnU ft euer be [tI!he if to tOe general JLotu~ o~ tbc Realm" lUtE fUb= 
Rep. 36S· ,o~Dmilte to ft •. @>o 5 R.ep, 62, <!l:bamberItl~n of Londo~ ~ Q1n£e. 
~feon. 264, Jaotn it i£t flrll tbe aiJUrmtage of tOe qcltp ~o babe futb a 'IS!'; 
M~~re S76, ~.nl1t" tbat tbe ,~bertff~ tlJoulll be~en of ~U~ffante, tbat tuc!, 
577, S8o~ map be tbe better ennbfen to etecute fo great a llrru(f. . , 
8 eo .. 127. ~bl'h tbe tier!' Qronfiitutfon of Jlttl1!J John'£) Qtbnrter g'itlel1 
Hard. 56, tbe QCttp of London JFloU1€r to C{JUre @>berttfg; ann it tnoU!~ De 
~~~;. 68, a ullin '([bing fo~ tue QCbarter to gtlle a Jl!)otnec to cbufe ~bet1ff~, 
J {4, &c. if tlJep cannot be (OmpeUCll to boln tbilt ®ffice; anti tberef01C 
tmte. tlJ£ t)!)etron~ wI)om tlJe qtttp nominate~ are obhgell to (faun. 

~o up tbe acceptance of fln,., lLetterS :b!'atent~, tb£te t~ an £!Db=: 
Itgatfon Ott tue ~attte~ accepting to perfo~m all ~bfng~ tbfreO}? 
rcqutrctJ, fI~ to tm'Oftgo all <Zl:batg£!S, IDffice~, &c. . czte('tatnI}? 
tbefc (,[tttien~ mba UJere tben in 13eing, tugen tbia ([barter was 
utff grantetJ, were obHge1.1 to fiattn, anti fo are aU tbofe wbo 
(ome after. 
t motu if tl)ere be !Letters Il!>atent~ tubicb grant to tDe 130tJp 
politick an Q,ftemptioll from t[:on~, o~ @~tllilelJe£) of Jratrs, ([om= 
mOllS, &c. pet all tbe partieulot Wrmbet~ fiJan take aOllilntagc 
of tbrfe ~Jimt~, tbougb tbe!' were maDe to tbe 130tlp polfttcft. 
~bcrefo~e it fa but reafonable tbat tbe particular Wembers, Wbll 
teap tbe 15enefit of tue '16onp poUtick, fiJoullJ aIro take upon 'em 
tbe 15urlJen ann (ltbarge of IDffitcs htci1.1ent to it. 

€ben no 13on1' can quellfol1, but tbnt tufS <[onffttution i~ fo~ 
tlJe anuantage of tt)C ([itp; anll tberefo~e tbe!' muff obferlle it 
ttafffp, o? elfe it is a jfo~feitute of tbe wbole §tanCfJtfe; anll it 
irJ not in toetr power to make an alteratfol1 in tbetr QConffts 
tution. 

ann to fccute tbiS §t11ncbm~, it is nrczLTarp fo~ tbcm to bang' 
n )~oroer to compel 'em to erecute tbi~ [)ffire, o~ elfe tbis §ran= 
toife tum be loft; ann toat toe alDermen map make ~~ntlla"Ce5 
to enfo~ce tbe <!ftl?clltiott of t[Jcir 'l5p=lLatu~, tubtth are fo~ toe 
9tJlloncement of tue pubHclt QVooll of tbe <!Citp, appearll tn Snel
ling'£; ([afe, 5 Rep. be1'p full • 

.motu ai) to ~~. Northey'S; {')bjeffioll, '€bat tOe l1Dartp eeru" 
nug to t!llu~ upon bim tbf~ IDfflce map be tnnHfcl1, ann tbnt it 
tua~ brIll fo in Norwood'll Cltafe. 

Fira, tQJ:bi~ tutti not Cabe t~e jfolfeiture; fo~ tbcn tbere muff he 
a dlOCOllC!, tn tbe mean 'Qttme of tbi£i flDffice of Jjuffice; fo tbat 
tl)cp are bounll to name fuel) §5>bcrttr~ ll~ mall flann, tbat tbere 
~~p be ltO jfnilure of tJ)e QErccution of ]ufHce; mtn tberefo~e 
It 111 tUiU tbf!, euure €SlbCClffg fo long lJc~o~eDantJ, toat If fome 

I fcCufe 
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refun~ to bolO, tbe~ map cboorc otbet~; fo tlJilt toete map be no 
jfo~feltUte of tbc Jfrancbtfe. 

(tbcn bere can be no 3lnniffmcnt groull'Ocn; fo~ to refufe tliat 
be wtll not come ann appear fueb 11, IDa!" tntu not no ; fo~ tbo'be 
fap!) to cuetp ~o'Op, be tuill not (ome, pet be map come nottuftb~ 
fimtntng: gnn bete be muff come tuttbfll fueb a '([tme, anil a!c~ 
quaint tbc 9}1}apo~ ann 2lt'Ottmcn tbat be tuill llann, o~ eife be muff 
be finen. " 

']3ut 'ti~ objeffen fartber, ~bnt tbougb tlJcp map make rucb a 
IJBp=lLatn tubicb fiJall affelt tbe <[itp, pet it «JaU not reatb to tbe 
([ountp of Middlefex, tubieb 19 out uf tbeit31urf~'Dtffton. '1l3ut 
3! take it, tbat tbi~ aft of QI:ommon,QtouneU binn~ ;.1 fo~ 'tbo' tbe 
~t:eeutton of tbe aCt be out of tbe (!Citp, . pet it fa, fO~ tbeir an~ 
llantage, ani) tbe l;.1etfon~ of tue €;)Oertff~ are tuttbill tbe ~it!', 
ann tbe ~betfffaltp is; tnttbin tbe Qtttpof London, ann itfJ 31utifs 
lIfffion, ann tbe 3lnteteit of tt. ' 

'€be feconll IDbjeHion ia, ~bat it i6 unrearonable· to Obj. ?.. 

impofe tbi~ SDatb, ~bat be f~ 110t tuo~tb ten tboufalll1 
W>ounl1a. '" ; 

~ _~ 4 

13ut tbfa i£i fo far ftom being al1>ar1.1llJtp upon tbe €tti~eris~ Refp. 
tuat it i~ a R£latatton of a ')Suttlen tubieb lap on toem befo~e ; 
fo~ becttofo~e, tIJougl) a QJ:itt~en tuaa tuo~tb neber CO little, yet b~ 
lUa~ bounl1 to boln tbb1 ~tlice. ,', ' , ' , 

ann fo it tua~ refoUlCn tn tbe <!tafe Of tbe Qtttp o~ Norwi.~; 
~bat a ~an tuba war; (bofen @>bcciff of tbat <tit~ tua~ botinn to, 
rerUe in it, ann tbatno 3!ncapacitp couln ettufe bim; fo tbat if 
be lIOC~ not qualtfp ,bimfelf bp recetbtng tue @)acrament, &c. it I Pent.-'2I; 
ia bi~ own jfoult, ann be llJall be punitl)ell fo~ not bolning tbe I~6. 
IDffiee. ~o is; t Sid. 284' 13p~JLa\tl in London, tbat, tbe~e tlJall vgde ~oor, 
be but 420 <!Carta let to bire. in ,London; onll tba~ if anl' mo!e ~a?'3~ s· 
be ufen, tbe i)tunerS) l1Jall fo~felt 40 s. Pet Cur. 3It la,a aoon 13p- Hard. '55; 
)Latu ; fo~ if tbe Jaumbet of <!tarts) l1Jouln ~ot be tdftntnen, tbel' 2 Brownt. 
lUoul)) nap tbe etteetfl, anl1 be a great ~urante.,Playcr anl) 179,278, 
Jenkin'~ <!Cafe. ,,'.' 

']3ut fap tbcp, mbat if tlJe Ulcrfon cbofen to b~ @)beriff be a 
~anman, o~ 0 .fool, &c? mbp, tbefe 3lncapacitie~ are etCeptell, 
tbcp ate tacitlp etcepten out of all lLatua tubatebtr, ann tbere:: 
COle tbi~ ')5p:JLatu tl.lall not ettelll1 to fncb Werron~ ;_ anb tbe ')5!,~ 
lLatu neen not run, Provided tha t the P~rty to be chof~.n Sheriff 
be not a fool, or a Madman; ~tt~ etCeptell ttlitbout ft.: 

dluuuu 
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fltbe tbirn ®bjcHion i~, ~ bat De i" obligen to appear at tbe 
nett <!Court of aloermen, ann to boltl [tbe IDfficc, unlef~ be can 
llJcw a goon (ftCUre ta tlJe contratp. ~bf", fa!, the!" gt~e" all 
arbitrar)? Watuer to tbe <ZeOUtt of alDermen to allow o~ illfallotu 
tbe ~.tcufe. 

~o tbi~ 31 anfl11er, ~bat tbb.t ~att of tbe 15!,-JLatn i" ro~ tbe 
atluantage of tbe fli:iti;cnll, fo~ tOat tbe!' map make anp reafon~ 
able ~tcure tbat i~ conlillent tuitb tbeir Qtonllituttolt. 

')Sut fuppoCe tbe ~artp tuba i" cbofen Slbcrttf makOJ a goon 
(!EtcuCe, anti tOcp tutti not allow it : mop, be rna!, eftber plean 
tf1i~, o~ gibt ft In (!Eut'oence upon an aCtion b~oulJbt ; fo~ it is not 
rearonable tbat tbe W'artp fiJoulD be conclUDeD b!, tbete .iDtfaI" 
lotuance it rbe <lEttuCe be reafonabIe; fa upon tbat ~afe of tbi 
<ztommirttoner~ of @lelUerl1, tOett iDircretfon mull be groUntlell 
upon JReafon, ann it mull not be fanciful. 

fttbe fourtb IDbjeffioll i~, trrbat bere ifj 110.Jaoth:e giben or 
fbi'; (!EleCtion, anti it map bc tOat be tua~ abrent at tOe €ime 
of tbe (lfleffion; ann tben 'ttuouln be 1ter~ barn tOnt be muff 
take mottce of it. 

flto tbt~ 31 Burtner, fltbat cuerp .freeman anti Q!ftf;-en, being 
a wemtJer of tbc 13ob!, poltticlt, tg fuppofen to be p~erent tu(}et& 
tbe tubolc 13oD!, refines; ann tbo' in .fact one of tbe ~embers 
fIlOUIh be abfent, pet it tun" bi£j Dutl' ta be tbete, ann be ifJ 
tuppotCtl ih lLatu to be tbete: fpc fiJllU be obligeb to take .mottc, 
of tbt~ ~ltiftOl1 at bh1 Jl!)eriJ. 

1!tOeft tbe ~Ieafon i~ mane in tbe dlietn of tbe Q!itp, of tnbiEfJ 
aU ~ttrOll~ acc to taUe motice, na ~£mb£tS of tbe 16onl' poitl< 
tick; anti tfje ~~otla~a-tion iS1 wIfo maDe in tOe matI noto~iouS 
W>Jace Of tP't ,cititp, Vl.Z. on tbe Hufiings, mOtte cutc!' ll!lerfoll 
"HlP take Eotice Of It. 

g~ in <tafe ofi't{tlalil~p·, tbe ~uppofitiol1 ig, ~bat tfJe flee. 
nattt is tommo~tUtt upon tbe lLantl, &c. anD fa at tOe 5t9 Exact. 
tOnt tbe l\tlattp is at tbe QCountp·flCourt p~efent. 
~o bete, 3111 it not tbe fame 4[afe tbnt tbe Jtreett1en ann QI:itf. 

,CI1S· of Lohdon ate tennent tul)ere tOe iubofe 13on~ poUtfck i~ 
alTembtell, dfttl eber!, ~£mber of it t~ birtuaU!' ann legaHp tbete, 
ilntJ all ~fffj llone tbere conclulle biS1 glfent, ann tberefo~e be 
aught to trt~e moun. of tt. ann fuppofe tbe ~erfon fo cbofell 
Was rat York at tlje {lL hne of bf~ (!fleHion, pet be migbt babe 
left [lLlo&tJ l11ttb fame of big own jfamtlp ta gibe bim Jaotfce of 
it, anD to llPpl!, to tOe Qtotln of aUJetmcl1 to e.tcufc Dim. 

~~e 
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(toe ~ircbtcf wouIn be ber!, great if cuet!' ricy ([itiifn mtgbt 
tnit(J'b~a1.U Oimfelffrom tbe @)ccutce of tbc ([it!' oguinn tbe 'Qr[me 
of tOe \Cletrion; fo~ tbeu pon l1louln DUbe no ']3011p to execute 
tOe ilfficc of ~brtttf. 

] muff neeD~ rap, '([bot tfJe ~ouernntcnt of toe ([ttp ber!, 
mlleb eoncetn~ toe woon of tbe l.1lfJole JElntioll ; fo~ tUilt bere toe 
~tnne of tOe ~tng'Oom 1)j cbtefi!, tllill1Ugetl, mbtto oU!Jbt to tc= 
ceitle aU tbe ([arc aun ~~oteaio!1 toe fLatu Cfln gibe. 

31 batle cnneabouren to info~m Ulp felf an to tbe feneral aas 
-finb '1B!,:1La1tJ~ tubielJ babe been malle about Werfon~tnitbll~alnil1!l' Of Per{ons 
tbemfrIllca from tbe @)etbicc of tbe ([tt!'; ann 31 finll tbece ts one .withdraw-
gft o~ c[ommon:\!rouncn~ ~!' tubie~ it is o~~airten ann enaff.ell, f~~:~f:~~ 
That If ~.ny Perfon doth wIllIngly wlrhdraw lumfelf from fervIng the Service 
any Office in the City, that he fhall forfeit the Sum of one hun- of the Cit Yo 
dred Pounds, and alfo be disfranchifed, unlefs he did come with 
fix Compurgators, and declare that he went abroad about his law-
Jul Occafions. 

16ut l10ttnitbffiUlbfng all tfjefe Jj)~ecatttfoi1~, anb tbat QfleaionG 
babe been altuaps p~a(ftfell fo~ manp ages tn tbe ~ailnCt as ifJ 
fet fo~tb ill tbib Return ; pet Jl ltnOll1 not fOl Wbat 1Reafbn, 
fbere i~ a firange (temper of oppofing tbi~ platn. ®etboll or 
eltHing ~berttTfJ amongff fome of tbe QI:ftfiellS. . ')5ut as out 
p~enfCetro~fJ, ltlDdfate in tbi~ Jl!)Iace, babe eUft fuppo~ten tbe gooD 
4lDolltrnment of tbe (!.titp of London, fa tne 11.Jail llg tbe fame, 
anll 31 bope tuat it will continue fo tuben tne are Dean ann gone. 

gnn tfJrcefo~e tne are aU of IDpinton, ~bnt tbi~ i~ a goon 16p" 
)Latu, anll tbat ~r. Vanacre batD ;uffl~ fO~feitc1J tbe ~um of 400 1. 
f01 not complping witf) it. 

Dam. Rex vetfus Harniffe. 

T\ rp (!t (!tnfe bere tun£) tbiS t 

[tpon a Vi Laica removenda, it 'arron ban fo~ctbl!, fafen tbe Vide prcx. pl 
Qtburcb, ann upon 3lnquiOtion tbe Jro~ce tna~ (ounll; but tbe 
31ullite of tbe b!)eace llin not p~erentI!, rc{fo~e tbe ~o1femon, (as 
be' ott!Jbt to bane none) but ban a JReca~n of it mane up, nnn lie-
fetren toe DeUbecp of tbe @otfeffian fa! two o~ tblee ~ears. 

ann nolU aU tbi~ ®Lltter appearing to tbe fZ!:ourt, it being 
rrmobell befo~e tbem bp Certiorari, toe!' were of fDpinton, ~bat 
tbfS w>!oc-eeUing tunSj becp trreguhlt, anti tbat lRcLlitutton ougbt 
to be a\t1arnell~ 

Chief 
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8 Co. 119. b. Chief J ufiice. 1I grounn mp ®ptnfoll upon tbe ~utbo~itp in 
120, b. In. Bonham'~ Qtafe, 8 Rep. tllbicb fap~, '(tbat t~e CZCommitment 
!/:.ownl. muff be immel1iatelp. @>o upon tbe @>tatute of H. 6. of §o~ct~ 
2 Bulft. 139, ble <!Entrp, tuben tbe jf'o~ce i~ founn bp tbe ](nquifitiolt, JReffitu= 
2 Juft, 380. tion muff be immel1iatel!'. ~be )Renfon or one ~afe ig tbe famt 
Bro. !aux {Uitb tbe otber 
ImpriJ. 32. • 
Deft. 16.Ex-
ecution. 135, Rokeby. mtbere an ]nquifition t~ taken, it fg fuppofcn tbere 
6c. is a quicker lReme11!" an'!) tbcrefo~e tue tbtnk it is not in tbe 

~otuer of tbe 3luffice of tbe ~eace to 'Defer Befiitution fo long. 
'(tbe Qa requiret; it to be bone fo~tbtuttb ; anb fo i~ tOe autbo~it!' 
etp~enp in tbe lattet ~nb of D~, Bonham'S <!Cafe; it muff be ref 
fio~el1 upon dlietu. 

Per tot. Cur. let Jl\eftitution be atllarl1el1. 

The City of York ver/us Toun. 

0it B. Shower.TIp]@; f~ an Indebitatus a{fumpfit fo~ a .frine 
. . impofeti upon t{Je Defcllbant fo~ not bolllillg 

Vide 4nte tbe ®ffice of @>{Jeriff itt tbe QI:itp of York; but, tuftb 0ubmimon, 
~~' t~o. IJO Tndebitat. ailumpfit lie~ in tbi~ <lCaCe; fo~ bolU can tbere be anl' 
Car;, 68',1 14, ~~ibit!' o~ arrent tmplte'D, tubcn a .fine is tmpofCl1 011 a ~an a. 

«aina bifj ®-lin: ~oi i11 tbere anp p~ecenellt <lCol1fi11eratfon, neff 
tbet '00 tbep llJeW attp JRigbt to tbi~ fine, no~ tuba impofen ft, &c. 

Holt, ([bier 31ufficc. We'll confiber betp tueU of tbf~ Watter; 
'tt~ f!L:tme to babe tbefe affion~ ren~eife11. '~fg barn tbat ([U< 
fioms, 1l3!'-lLatus, anb lRfgbt~ to impore .finr~ ann <!1:batter~, 
an11 eberp f!l:bing, llJoUll1 be left to a :lIUtp. Adjorn. 

Turner verfU5 Maine. 

Vide 6 ld(Jd. N. T fJJ 11 @> i~ all affton of Debt b~ougDt b!' tbe amgneel1 
~3]'lk II ~ of tbe ([ommimon£r~ of 15ankruptS1, ann it ifj not fafll 

a. I, tb'1t tbe IDefenllant ball JJ10tice of tbhJ amgnment. , 

Chief J u!Hce. .fflo Eotice t~ necelfarp. 

Econtra. J1>atu call me he guilt!' Of a Devafiavit to tbem, anti 
pet '00 not knotu Wbfll tbe amgnment tua~ mane f 

4 
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at anotOer IDa!" 
31t tua~ infilletl, tbt!$ i~ an Qfffolt b~ougDt bp tbe gmgnee of 

tDe~ontmimoner~ of 13ankrupt~, futmtting a Devafiavit, &c. 
3! take tbe Declaration to be ill. 

I. 3lt if1 not faftl lubere tbe (tonberfion lt1fI~; 
t 

:2. 31t noe~ not appear, tOnt at tbe ~tme of iJ)ttfng ou"t tbe 
(Ztommfmon be tuaf1 tntlebtel1. 

3. Jlt f~ not faill anp tubtte in tDe iDeclaratfon, tbat tbe ~o~ 
nc!, tuaS not paitl to tOe 15anktupt fiimfdf. 

Chief Jufiice. )Reali tDe ll\eco~tI···-··- lit if1 aU well enoug-b, 
tbe WlIace t~ alletlgell. 

anti tOe Superinde is tnoullb; 
anll fo~ tbe lat1<lE.tception, it is fa,ilt, tbat (!C,tecution aill re-= 

ulains of .tbe iDebt. -

let tbt j1t)laintiff babe 3I"trgment~ 

Xxxxx DE 
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The King viJr!1U Chandler. ' 
. f' 

Broderick. T JPhl i~ a QCo~~iftion of tbe Def~n11ant fo~ {)eet~ 
tlealtnlJ ; ,finn rel1eral, Q!;,tteptftYtt* baUe been 
taken againff tbt~ 3!ntlUfment. 

I. flbat Jl)utlting tna~ neeeffat!' as well a~ IltUlfng. 
15ut 31 know not upon tnbat Bule Cucb an <!];,tceptton i~ fOtUlll, 

ell, notbing of it appearfl tn tbe ~tatute. 

2. QCbat it is Forisfacit inffeall of Forisfecit. 
15t1t tbat flltt ts nutfmrlJ, fo~ tb-e eenre of tDe one mo~ll is 

a~ full ann e,tp~emlle ors tbc otbcr. 

3· t::bat (eueral @>o~ts of JLtiUinl.t is latnful, ag appears itl 
Manwood'g Fore!l:·Law. 

')Sut bere it is) ret fo!tb, ~bat tbe Jl\iUing being tuitbin tbe 
19ark ltltlfl unlawful. 

16ut tIJe Uno fitbingS lnbicfJ Ctem to cart!' tbe faicen appeat:r 
ance of i'btefftons, ate tbefe: 

I. ~bat tbe IDapS of tbe milling 110es not appear. 
".ll3ut tbffS lignifies "otbing, fo~ tf tbe JlttlIiltlJ UlafS htftbfn a 

!.gear befo~e tbe 3!nntcunellt b~OUllbt, it tG fufflcfcnt. 

I 
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eo tt ~t1!': between fucb a -aI:ime anll ('ucb n 'Ctfme~ ff,1 lurH 
enougb; tI;!., Itt tbe <!tafe of it ')6utcber fo! bupillg anti feHtn!J of 
Jibe qrattle contrarp to tbe @>tatute. 

~etii!)eS, it irs not p~aificable to fet nown tbe IDa!, of toe 
~ontb; ann one of tbe ~trcbief~ i~, it t1J ntfficuIt to ntfccusr 
tub en tbe .JF'aCf t~ none. 

2.. fltbe feconn i'bjeffton tbat i~ conlil1trobIe, i1J againfi toe 
.JTo~m of tbe 31nlltament. lit t~ fain, tbp.t it ougbt to baue been, 
tbat if tbcte was not fuffictent [)ttlrer~ founil, tbat tben tbe 
fDtTenner fi)oul11 fuffer 3!mp~tfollment. 

13ut tbfS is not of meceffitp, fo~ tbe jfo~feiture t1J fufficicnt to I Salk. 11 :?, 

be fet fOltb tn tbe 3!nniffment. 38). 

Chief Jufrice. 3Jt noe~ not appear, tubetber tfie Q!:onbiitiol1 
tua~ upon Qtonfemon, o~ upon (fbttlence. 

'Broderick. lit i~ fai11, Ine galle pOll a fafr i'ppo~tunitp of be: 
il1g beatn, ann tbat tbercupon be tua)3 conlltacn. 

Chief Jufiice. 3!t feem1J to be well enougb. 11)£re tOe aff of 
Jj!)atltament nefigns a fummarp ~ol1bHfton befo~e a Jjufffce of 
~eace. 

Anonymus. 

2,Sall:.. 6SI. 

Ci'UnrCI fiJelnell <!Caure, tub!' a ~~obil1ftfon fiJoultJ not go to P'ide Alltf, 

toe @pirftuaI ([ourt. ([be Eoulll1ation of tbe JLtbelltJall 'if:' 390, 

fo! a lRute to repair tue <!I:burcb, ann tbrte was a @;entence anll I Mod. 79. 
an 9ppeal upon tblU. anb 110m, after aU tbi!1, tbc!' wouln bune 194, 236, 
a i>~obtbitfon; but, 1t1itb ~ubmtmon, tbep come too late. 261. 

jJt i1J true, in tbe 'Qttme of tbc late 11UulJ James 11. tbere tnl~ Ra1~d 2-+68 
an ~lCf malle fOl '1l3uUtJing tbill Q1:buttb, wttb ~otnet to ram~ a 'b.zr:d. '3;:' . 
0um ltote,tteellin,g 50000 I. fo tl.Hlt tbcp fuggeff, tI)at tberc 2 Jon. 122. 

bla~ ~onep enoug, raifen tp tbut ail, ann tbat tbf~ Rilte tunn I Vent. 367, 

iUegaUp mane; but pour JLo~'Oll)ip tuill not examine tnto tuut 
now. 1E:betefo~e we bope, flnre bere ii, notbing conttot!' to tfJe 
9ff fOl oUJJbt appears agatllfi law, tne PlOP tOe nule mol' be l'JLf= 
tbargcn. 

Econtra. 3f bope l1ot, tbep fnap'lJ 11 0entence ex Pane tn tbe 
fitn @Iace, but Ine go upon ttuo to(lil1t~: 

flIrt, 
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Fid1:, <r!1~on tbe au of WJutHamcl1t, mtteD PJcfcribea a pattfclt~ 
Jar ~ann£t rcq raifing tbe 9)9onep£i, ann tberefo~e POll cannot go 
to tbe ~ptritun! ([ourt fo~ tt._ 

Secondl y, ]t f~ a )Rate tletIar£n to be matle bl' tDe [tefft!', 
anll no (llellt!? couin be callen ttu tlJe ([;bUt~b llla~ ftntaJ'n. ~bat 
tnbtcb me {nun upon fg, tOat tbc @)tatute ig not foUotnen wbttu 
p~£rctlbe!$ particular [[lnp~ of ratfing tbe SWoncp. 

Chief J ufiice. 9p, ltlbnt fap pon to tbat f 

Refp. ®Ut ~ttit ir; fO! tbe )Repairing tbe fltburcu, ann flot 
f(l~ ']3UiltlflllJ of it. 

Chief Jufiice. ')But woat tutU pou fap to tbe Rate tllat is mane 
fo~ lRcpairtng tbe [[latcb"fioufe f ([ertatnlp tbat muff be tlf • . 

Refp. ~bf~ ~onep mor; not rn{fetl fOl tbe mattb·boufe, but 
fo~ repairing tfJc c[:bttrcb. fiCbere i~ tnneel1 fometbing of a 
f~latcb;ooufe m£llttoncn in tbe ltbel. 

Chief J ufiice. fro~ tOnt fomctubat a ~~obibition mtln go. 

®iue tbem n Declarat. in a w>~obfbitfon. 

Clement verfus Beard. 

~ir B. shower'T f1) (!j; Libel in tOe ij)piritual (ltourt is fo~ ~a. 
bing mattiei.1 ann cobabiting 1nitb bfS [[life'~ 

Vide 2 Jo. @)fffet'~ Dnugbter, tubtcb, tue fap, bl cleatll' P!Obibiten bp tbe 
19 1, 21 3. JLel1ttical Degrees. ~o is I Iof1:. 235· 2 Jac. I. Rot. 1°12. 
2 Lev. 254- )0.2.,191. Nay 29' Hob. 18,. Vaugh. 303, ann man!, otbec 
2 V:ent. 9· 'll3oolt~. 
~:u~~2 2g~' Jit is fnib in fame of tOe 15oolt~, ~~at an ([lncle migbt matt!' 

. , . biS Ja!ccc, but tbnt a ~an cannot matrp bi!1 gunt, bp )Reafon of 
tOe ~ltperio~ftl' 1nbicb 11)e ba~ oller bim. Jl bope tbat we llJall 
babe a ([nn(ultatiol1. 

, 
Chief J ufiice. [[lbnt @)ttperfo~ftl' U1 tbtte bp an Qunt ober 

bet li71cplJctn f mlJat ®~ounn is tfJere fOl tbe Difiinfftoll f 3J can~ 
not fee utl)' Difference betltleen tbe tlUO (!Cafes. Jaotu fo~ POUt 
~are, it i~ certain!!, tuitbtn tbe [)cgteefj of ~mnit!'; ann in tOe 

I famt 
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fame Degree of <lCollfanguinttp, tbere wouin be 110 Doubt of 
tt; fo~ a 9}3an cannot mattpbtss o'lul1 @)Ulet'~ Daugbtec. ] 
tbougbt tbiSS <!Cafe ban been fettl,en, tbete (55 a Cltafe ngatnff pon 
in Wloint. 

13ut tnne~n, if tbig ~atrialIe be not mituin tue JLeuitical 
Degtee~, tne ate to binller tbe Spiritual Court from p~oteellin!J 
on a tu~onJJ Jfountlation. AdJourn'. . 

Anonymus. 

449 

I flC lUUg mouen It!' 9)!}~. Northey, fo! a @Joyibltion to tbe Ec- Prohibinou. 
defiafiical Court of Durham. 

~bt~ come~ befo~e POUt JLo~nflJfp npon a @uggefftol1, ~bat Hawk. Pl. 
blbereag a JLibel lDa~ erbibiten in toe Spiritual Court of Durham, cor. 7· 

againft a nloman fo~ lining {ncontinentlp tnitb mp ILO~O, &c. ~£~eb'I~8o, 
.moltJ tbe ®~ounn of OUt ~uggeffton t~, fo~ toat tbf~ QJ;ttatioll . . 
ltJa~ (etbCll on bet on a Sunday, lUbicb i~ conttat!' to tbe e.tp~er~ 
mO~ng of tbe ~ff of 1j!)acitament mane 2.9 Car. 1. ltp tubicb 
it tss enaffeO, That no Procefs whatever flull be reeved upon a 
.sunday, except in Cafes of Treafon, Felony. or Breach of the 
Peace. 

sso tbat finee tl)e jfountlation of tbeit )1!)~oceenfn!J i~ fo iere,. 
gUlnr, tbep ougbt not to go on anp furtbet. 

3lnneeo, tl)ep p~etenll tbat tbf~ <!Citation wa~ well cnougb rer~ 
b~n, fo~ tbat it tna~ fiten upon tbe <!Cbutcb·Doo~ acco~lling to 
tbe ([ullom. 1.\3ut a~ to tuat, tne fa!" tbep bane no autbo~ttp to 
fit tor QCttation of an!, W>erfon on tbe QJ;btlrcb·[)oo~, but tuben 
tbe li30rtp emmot be eften perfottaUp ; anll it noell not appeal; 
bet!?, ttJat tbtG [[(oman coulO not be perfonaUp cit ell, o~ tbat an!, 
attempt bas cller been mane to cfte bet petfonaUp; fo tl)at tbhl 
~itntlon bas been lUboll!, irregular, anO confequentlp tbi~ rno~ 
run n bas been tn~onlJfuUp £.tcommunfcatetl, ann tberefo~e tne p~ap, 
tuat tlJe rna!, be aifoiletJ. 
~ben tbep object, ~bat tue mfgbt babe tnliffen on tbi~ Qff of 

)parliament in tbC Spiritual Court; but tne fap, tne wete not 
bounn to appear tbrre bp dlertue of (ucI) an ertoneou~ QJ;ftatfotl, 
it being againll an act of J1!)arHamcnt- u

-- ann a <!Citation hl 
look~n UPOll to be a~ mutb a J;)~OCCrg ag anp J1!)~ocer~ lUiJatroE'~ 
ber, tn allp of tbe Temporal Courts, as appears; b!, 25 Ed. 3. 
Star. 6. 

ano tberefo~e, tl)e one mull be ns mucb lDttbin tbe aft Car. 2.. 

ae:U)£ otber; tbo' tnneftl, tue ban tbe £lDpinton of tbe QrOtttt of 
Durham, tOnt tbf~ ilil of W>,lrltamcnt llt]) not btnn tbe Spirirual 

~ p l' !? P Court. 



rl' 4.;: M . i "\ ~ T 4-50 enTIa v 1::11. Ii VV. i. 
-------- ----------

S. C. 2 S.d" ~ 
"1)49. 
2 Lutrr;. 10)7. 

Court. 13ut 31 IJope punt lLorOfl}tp 'tuiU be .of fl!1otbc,t a:>ptllion, 
ann UJillk fit to grunt a ~~ofJibJUon. 

Jj am toI11 bl' t(JC Civilians, UJilt tue JLnm an'!) ([unam of toe 
Eccldiafiical Courts i~ to fit tIfe QI:ttntion on tbe <!Cf)UtCU;[)ool, 
mHl tlJot tbi~ t~ fufficifut tnft[Jout flllP perfonal ~er\Jtce, linn 
tbat tbiS iJUS bern tue tonnant W>~i1fff(e l10tb fJefoJc ann flnce tue 
f5>tatute of ming Charles [he Second, ann we tlefp 'em t(l tlJetn 
nnl' ~~ecen£nt wOCllel.lcr anp @~of)ibitiol1 !Jtl~ bun at attp ~ime 
granten finee tOe mokil1!J of tue @)tatute, mufeD lua~ a great 
manp ~enr£$ ago. 

Econcra. ~bat i~ no ®bJ£cfion, fo~ too' toe Q!:uffom bas been 
fo p~affiren ebGt fince tbe moldnlJ tunt ~tatute, nutcf), fap we, 
ba~ been a mtfcbie\1Ou~ ~~afflcc, tber£fo~e it is bilJb ~lme now 
to babe tt retl~£ffj'tJ. 

Chief Jufiice. 3!nlteelJ, tbe greaten [luellfon f~, [[lbetbft tue 
gCt of Wurltamcnt ettenbfJ to tbt~ @~ocefs, tnbtcb was ufetJ to 
be fetbetl tn fucb a ~at1net bp fiting of tt at tbc ([bur(b'Voo~ 
befo~e tIJe maktng of tbe @>tatute f anti fuppofc tbe (lEecfefiall{cal 
JLaw is, anb baa all11apfS been, to fetbe tl)i~ @locefa 011 a Sun
day, alan tbde general [[Io~tl5j tn tbe ~tatute take awap tucie 
lOlD f 

~bete map be fome ([afes to wbfcb tbe ~tatute map not Ct# 
tenD; as fo~ 3!l1ffancc, tbete ifJ a ~~oclamatioll to be matle on a 
Sunday at tbe QtbUtcb:[)op~, bp tbe ~tatute of : motu 
tbf~ t~ not taken "tual' bp tbe general [[1o~na of tbe ~tatute ; 
tue Ja,eafon of ferbing tbe ([ftatlon in fucb a 9}3iltllter on a Sun
day. map be, fo~ tbat tbep can't tlo it a~ well on anl' otber Va!, 
tn tbe [[tefk. ')Sut tbe ([afe fecma to be tlifferent tn tbe (lEtrcu, 
tfon of otbet tempo~al W~ocera, wbtcb mtgbt baue been l1a tuell 
ferben on onp otber Dap a~ on n Sunday. @>Q tbat it tloea not 
feem to be tbe 31nte»t of tbe etatute to take awn!' tOe fcrbtng 
tbf~ l\!l~ocera in fucb 9Wannet. 

1But 31 'Oon't like POUt l~attlalitp in tbe Spirit\lal Court, fo~ p~o; 
fretlting tbe [[loman onl!" ann not mp lLo~n, &c. ~~ap, wb!' 
!Conto not pon p~ofrctlte bim, aa tnell afj tbe [[toman, if tbe!, 
ate botb £quan~ guiltp f 

Machin 71erfus Malton. 

~~I LII&W. H~te tbe @'nfe Wll~, (tfJat Machin bab fubffraffen ~itfJe~, a~ 
I\W~n onStat. tfJep fOp., tuttl]in tOe IDiocefa of York, anti tbfll remo.bes 
23 H. 8 .. f~' out of that [)focefa to Lincoln, ann ltbe~ tbere, nnn feUen 
!~~~;1g/tl~~ )peor~ after bIn !tutu!> tbzrr, the!' libel againff tim in tbe Spiri .. 
Diocd~ where 1. mal 
lIe: lives. 
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tual Court at York, upon wbtcb be b~it1JJS affton upon tbc ~tac 
tute 2.3 Hen. 8. cap. 9. fo~ beil1!J etten out of tue Dtoccf~ robere 
be 1i1le~. 

~nll tbe i)uetlfon i~, ffibetber ~f~ i~ mftbin tbat 9ff f 
31 take it, tbilt tf)l" Q[afe t9 not tnitbht tbat aff. 
3/nlleetl, tbe IDefi!Jn of tbe aft tna~ to maintain tbe ]uri~niffion 

.of tnfetto~ ·[)tocetrea. Godb. 191. Fraums ann PowcIl'~ Qrafc. 
'JJ3ttt robere tbere i~ not a JRemenp tn tbe illfertol iDioCer~, tbe 
~artp map be eiten to fueD a ([ourt \rbirb ba~ Jjurtfl'Oiffton of' 
tbe ~atur. ann tn Porter nn'O Rochefter'£$ CZCafe. 13 Rep. tbe 
arcbbtllJop fa te'OucetJ to uia p~oper t:>toce(s, o~ peculiar Jjurtf= 
niCHon, unlers it toere In fibe ([are~, as in Default of tbe flD~ni= 
twrp; anD tn cafe of appeal; fo if tue [)~'Oinurp nare not, o~ 
will not, conuent tbe JjDattp; ol ff tbe £lDllltnarp be ~artp to toe 
S5>uit bdotn ; D~ in :caCe of Jjntlauce anti Rel]lJ£lf bp tue i}~ntnat!'. 
2 Brown!. I, 2. ~be (ame' ~are, tn ca(~ tbe @luft t~ begun beloht, 
ano ~entence tbcre giben, anll after, an 9ppeal UPDIl tbt~ @,en= 
tenee to tOe Delegates, ann aU tbfs tnbtle no \!En'Oea\lour to flap 
tbefe @Jutt~ upon tbi!l ~tutute t flCbe ILegacp tn.a£t Cuell fo~ til 
tbe Prerogative Court, tbougU tue \\3artte£t bltJelt in {Ulotber Dio:: 
tefs. Vide 2 Roll. Rep. ,28. anll in eberp one of tbe ~a(e~ et= 
PlefsJ'n tn tbe @)tatute, it ts plain tbat IDtocef~ ann ]!tJr,t~bfaton 
are coupleD tggetiJer.· @lo tuat it ts ellillent, tf}e [mo~tI Diocefs 
tntPO!ts 31urisniifion, anll not anl' (!Compafss of ~lounlJ, a~ ap# 
pear~ aIro bl' tbe @)tatute of 27 Hen .. 8. cap. ~O. Winch, En.tr. 
570. 2 Roll. Rep. 448. anll one fuell fOl QCitbes in tue 15ifiJap 
of Salisbury'£t <lourt, tbe otber fucs a Prohibition, fo~ tbllt be 
is in tue J urifdidion of a @ecultar; attn tuat tbe Qrcf]neaeon f£, 
bi~ t!l£culiar. 

3/ take tbiS Cltafe to be e.t:p~enp wftbin t~ @)tatute, lnbidJ toa~ 
mane fo~ tue general <!fafe of tbe @>ubJ£ff from tbe IDpPlcffion of 
tbe apparatolS. Jfo~ befo~e tbat @>tatute tue poo~ ~ubje(f~ were 
lt1o~rten up ann DOhln, ann ctten at gteat IDUtances from tue 
ll!>lace~ wbere tbfP Ituell, not onlp fo! nefamato~!, [[1o~ns, but 
affo fo~ tbe @>ublfraffton of ~ttbes, a~ allpearG tn I Keb. 48 I" 

~be ~u!Jgetlton was, tbat tbe J1!)artp was ctten out of tbe ([oun" 
tp wbere be UUell, tnbicU iss not wftbill 2.3 Hen. 8. tue <Zrattfe of 
{{(tton being Local fo~ ~itbe£t wttutn tl)£ iDiocer~, ann Confulca
tion wa~ atnatbetl on Motion; anti tue CZCanons nlane 1603< 
take JElotice of tbf~ ~tatute. 

'QLben to fap, bert ta no Jjtttb1nffffon in tbe {nferfo~ DioCE'fil 
is falre, fo~ tbe J1f)erCon map be (nen tn tbe Ji!>lace wbere lJe hues, 
ro~ tOe ~ubtltafffon of ~~bc~ in another lDtocer~; ann fo bl 

. 2. Brownl" 
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2, Brownl. I, z. ~be <lEafc of Lynch anti Porrer, tubieb tlla~ ar~ 
gUEll llP tue Chilians. r-

jfO! it IS a Maxim in tye ~uillaw, tbat tue QCourt map fol" 
low tlJ£ QtriminaI. 

~bere i~ n <!tafe in 3 Mod. 21 I. of Wood ward an'O Mack
Vide Godb. price, \nl)rre il @~obibttion wa~ !Jtantrn tn fucb a ~afe. Wood-
134, I '5 2 , ward, antJ otberS", lUbo Huett in tbe Diocef~ of Litchfield ann 
~Sl;und.423: Covtntry, {mt occupietJ JLan'Og in toe IDiocefg of Peterborough; 
S Co. 67. \nere toretJ bp tue ll!>attfiJfoltct~ wbere toep nfftJ tue ILantJ fo: 
ero. Eliz. tue 15ellr; of tbe <[butetJ; antJ upon Befural to pap, a ~utt tuas 
6S9, 843' againtl tbem in tbe IDiocef~ of Peterborough, ann tbrl' ban a 

.~ 

Prohibition. 
~berc i~ anotber ttutbo~ttp in 2 Brown!. 28. on tub teo 31 cbietl!' 

nepenb; it t~ tbe ([afc of Jones agBittff Boyer, moue it wa~ a. 
urrell, ~bat if a ~an inbabtt in one [)toeef~, be batb enufe to 
fue fo! ~ftbr~ in tbe (arne iDiocefg in mbieb be tnlJabits; ann if 
in anotbct Dioeefs, tbete be ougbt to fue in tOe Dioeefa tubere 
tbc IDefcnbant nfn tnbabit, ann not tubete toe ~ttbes are papa" 
ble, no~ lUbete tbe ~Iaintitf fnbabttg. 

'([be Qtafe fa etP~ef~ fo~ me, tbut tue ~uit ougbt to be in tbe 
DiocerS mbete tbe IDefenbant fllbabit~. (!C:betefo~e upon tbfS 
autbo~itp, tnbicb is fo etP~cf~ fo~ me, 31 p~ap pottl: JLo~n1lJfp's 
]jubgment fo~ a l\t>~obtbition. 

as foa tbat ([afe tn 2. Brownl. it tuag in toe ([afe of perronaI 
i!titbe~, ann tbete illtJeen Forum fequitur Reum, but not fo in 
<Zrafe of )Local ~ttbeS. 

Chief Jufiice. me tum gibe our f>piniollS nett ~etnt. 

Uilier's Cafe. 

I am to p~op pour lLo~bllJip fOl a ~iandamus to tbe dtice·<Zrban= 
Manda".UJ, (enO~ of tOe (Ulliuerfitp of Oxon, ann it fa in tbe ([afe of one 
to tbe Vice- ®~. Ufher, l11I)o bog been £rpeiletJ Ollt of Univerfiry-College 
~h~lCellor in Oxford, ann tuns tefufell btr; jfellolUtl)ip tbere. dtpon wbtCb, 
~ecei;t't::n to 9JB~. Uilier tuouIn appeal to tlJc dltce·Qtbultcellol, anti Qtonboea. 
Appeal up- tlon; but tue dltec:~fJanceIlo~ rcfufetb to abmtt of btg appeal. 
onExpuHlon Jf;lotu tfJc €Lueffioll is, talbetbcr tbc Vice· Chancellor ann Convo-
1z:e ~~~~w. cation are ~lfi,to~g. of ~(Jta College ~ ann tut take it~ tbat tbe 160-
2')7, :P 4: np of tbe dlmb£tfitp tll Convocation ate legal dllfitolg of tbis:; 
40 4, 42 I. College, li,g Oppeilr~ plaintp bp tue ~tatut£g of tOc College; ann 
6

6
Mod·

8
18, tbfP bLlbe flU nlong continuetJ to errrcife tbf~ l.lifitato~tal li30wer 

2 0, 3 6. £\1£t fittce tbe ~I?ar 12 I 9. 4 Hen.~. e:bercfo~e tne bope, tbat tbe 
2 Vk~ 
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,Vice-Chancellor alan be compellen to no bifl Dutp, ann to recetbe 
toe appeal. 

Ad idem. \ibat tbe Vice-Chancellor ann Convocation ote tue Vide 4nte 

d1mto~~ of tbi~ College, IJ' witbout ID.uetlion; fo~ the!' are ap, 421 ,42;2, 
potntc'O fa to be bp tOe ~tatute~ of tbe ,College, ann up rell~rat 
publtck. 3lnfiruUtcutg! 15ut ft· ig a great mtteftfott, [[H}etijer 
tbefe [lifito~J' babe an abfo!ute t~ower to cann~tnn wltbout 
([anfe f [)~ tubetlJcr it iJ' not a limitcn @otuer to rcp?Oonte fo~ it 
goob anl1lawful QCaufe f Jfll~ tbc aff tnbtc{J confiitute~ \)ttitato~it11 
Wo.wcr fap~, ~bat tIJep map eontJemn ex caufa legitima. 

€ ben 'tis,) impoffibIe fo~ we. uther to come atbi~ lRfgbt of ap" 
peal, but bp p~Op(ifillg it to tbt [lfce:C[banceHo~; an)) fillee be 
,batl) tcfufen to receibc it, tbert. t11 nootber [[lap but fo~ pout 
lLo~nllJtp to compel bim to itbp POUt Mandamus, tbat be map no 
bf!S Dutp; tnbt&b notnbc'neeUnes; to no, bp ftopping up tbe czr:ba~ 
neh1 of ]uUice. : 

Chief J ufiice. }!Jou are too foon fo~ argument: Let mt knoln 
bow tue <!tafe Hanna a~ to tbe jfaff. )Rea'O to me pour (lConllttu" 
tion bp tbe ~tatute~, tbat 31, map inow bow tbi~ ~otDer is 
founneD. 'Qtbcn tbe 0tatute~ Were rean. 

3if )'ou babe anl' Mandamus at aU, it muff be 'Oireffeb to tbe 
(Utce~Qt,ban~ellol, 9}9aller ann ,~cbolar~ in Convocation. 

~it B. Shower. ~be [ltce·QCbanceno~an'O DOffO~~ of iDfbinitp,. 
ann tue 'W>~OiiO~~, ate witbout noubt [ttfito~s of tbf~ QtoUegc, anD 
tbc [lice·ClJ:bancello~ ann the two ~lOffO~~ babe tb~ee negative 
mOiCl:~; anti if ettbct of tbem refufe to accept of tbt~ appeal, o~ Ante 424-
to PJopofe {Jim to tbe Convocation, it c~nnot be 11one. 

tZeben tbin wcntleman ffallDJ' c,tpellen out of the [tttfuerfit!' 
fo~ a particular [)ffence. altn tnbetber. tbe <!J:time fo~ tnbiclJ be 
tna~ 'e~peuen be true o~ not, 'be ha£t acqutefce'O Ulltlcr tbat qf,t.J 
pulrton :00 that now if tbiSMandamus llJouIn be grantetl, it 
tnouln ocearton a great QConfurton in tbe (!lntuerfttp. 

attn we fap, ~IJat tbt£t wcntleman i£t not capable of befng re" 
Hellen bere, fo~ tbat thin {fJ a QI::aufe not e,taminable in tbta @lace, 
tbere being p~opcr [ltfito~~+ ann Mandamus's baUe been often 
benteD, where it i~ plain tbat tbere i~ a [lffito~ to tnbom tbc 
J1!)artpgrteiletl map appeal. '<![ berefo~e tne bope pour lLo~ntlJip 
tutU not grant anp Mandamus. 

Chief J ufiice. fil:be mueaton i~ onlp t[Ji~; [[lbetI)ct o~ no if 
an ~inal ~il1to~ tefufen to accept an appeal, ann to no tbe 
~art!1 griebC'O Jiuffice, we UJall compel bim to it fILet ua be 
attenl1el1 tnitb tbe ~tatute~ of tbe ClJ:oUent, ann We"11 COnfitift of 
it. Adjournatur. 0 ~ 
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Note. 13tfo~e tne quaff) an ID!tJer of @>effio.n~, tne muff babe an 

QiffitJabit of Jaottce giben to tbe nt>arttc~ concernen, oi elfe tue"ll 
onlp qua(lJ Nih on Jaotice. . 

The King verfus the Inhabitants of Cherfe}. 

I fir tnaG maben to quaff) an IDl'bcr of 0effiona, fo~ C tbat tbe 
onf!' QD!ounn of fettlil1g a poolll3erfon in a It!>arilb. appears 

upon tbe ID~ner to babe- been, fo~ toat tbe ~alln~ of ~ntrimon!, 
of tOe poo~ ~erron were pubItllJeti tn tbe @arilll(!Cburcb ; lUbicb is 
til, fo~ tbnt tbe motice giben to tOe 11t>arilb muff not onfp -be ill 
[[lrttlng, but tbe otber (!Ceremonies requfren tip tbe sstattlte 
of 3 ann 4 of William anti Mary muff be obferbetl, ann tbat alf 
being an etplal1ato~p Qft, cannot be taken bp <'lquftp. 

Cur. !Let tt be quatlJelJ. 

Capt. Kirk's C4[e. 

·T 1Jl<lf mUeafon tuaa, [[Ibetber (taptain Kirk, tubo tua~ fntlU!:: 
en fo~ tbe ~tlrtber of Conway Seymour, ~rq; ll)ouln be 

b~ougbt to bts €:rfal tbig €:erm : 
Chief Juftice. 3! am of £!Dptnfon tbf~ Jralf ougbt to be friel), fo~ 

tbat a~ 31 take it tbe i>~ofecuto~ ba~ been ttlO nflato~~ tn bia @l10~ 
Cecutton; an'O ~en ougbt not to be rearafnetJ of tuetr Ltbert!' 
aup longer tban a conllentent ~tme fo~ tbcm to be b~otlgbt to 
~rtal. 
€bt~ BemffSJter~ fn tbe 11!>~orecution of Qttfminal~ tuas fook'n 

upon to be a great ~ifcbief at tbe Common-Law, anti tberefo~e 
tnn~ reblerfS'll bp tbe tbfr1:l of Hen. 7. bl' tul)tcb it appearetb, 
3!ufiice ougbt not to be 'Oelape1:l. . 

13ut per Turton anti Gould, tbe 'QI:rfal ougbt to be put olf, fo~ 
tbat after big ~urrel1net be 1:Iitl not gibe tbe u>~orecutol timel!' 
Jaotice; ann tberefo~e be fOPfS, be fa not Pleparetl. 

at anotlJer IDap, ([apt. Kirk tua~ blOUgbt Up bp Jaule of 
<tonrt ; anti it man mOben bp 9!fjr. Montague, tbat ~r. Kirk 
mtgbt be nomttten to 1l3ail, fOl tIJat be anl) tbe otber ~entleman 
~r. Cage were l1flngeroufip ilf, b!, Bearon of tl)e 15tlnnef!.1 oftbe 
au', nnn tbe ]nconueniencp of tbe W>~ffot1a; ann tl)at upon 
Jl!lJoofg of fucb ~att€tg tlJe Q!ourt ban frequentl!' batlen~er~ 
fong, tlJoluJb the <[o~oncr's lnqueff babe founD tbcm !l'utltp of 
9}3uri1er; \lull tbe iReafon t~, fo! tbat 3Jmp~trOt1ment in Curb 

2. QrCfl 
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QI;afe is not tJefignetJ OJJ a l1t>unta)ment, but onlp to b~tnJl' tOe 
~arttes to llufftce. 

Reply'd econtra. '~iS true, pour lLo~l11lJiP batb J1f)otncr to {lail Ante 323. 
in fLCteafon c~ ~ur11er; but POll tutu not etett tbat 190tner, un. 2 Jon. 210. 

lefS it be in e.ttrao~tJtt1arp <lttrcumftanceS : as in fome <ZJ:afnJ3 tbat 
babe bern quotetJ; anti efpeCiaUp ,tn fucb tubete tbc W~ofecution 
is tbougbt not to be well grountJrtr. . 

13ut bere fS no t\!>~£tence of a tnaHCiouS 1P~orecutfol1, fo~ 2 Jon. 222. 

tbat bere ate' two 31l1quffitton~ fo~ ~Utber founn, one befo~e 
tbt Coroner, anti tbe otbetbp tbe Grand Jury. ann 'ti~ not 
lloubte'Otubetbe.t ~r. Seymour tuas ktIlen bp tbiS llVenrIeman ; tbat 

. too plainlp appeatS. Jpere fa no l\3eranb£llturc" tubEtber tbts 
ul1fo~tunate. ~entlfman lUas ;ktUell bp, Ql:aptatn Kirk; fo tbtlt 
'tis . but rea(onable JJ£ llJOUlll llibe account of (pUling' fJts 
13foOll. , _ 
~ben bere baS not· been anp Itlng Ip'intl in Jlt)~mm, :tbis being 

but tbe fira ~etmaftet tUett Ql:ommitment. .. ' 
~be 15loolJ of 9}9r. Conway is upon· tbe JLan1J,~ unttl it·· be 

rebcl1getJ, o~ ttJe· ;a!Ullt.ce of .tbe matton be tI~ateJl.: bp t1 Cait 
fiCrial. lJ eoul'O remember poue 1L0~llllJtp of t1 <2tt)re,; lUbere a 
Jlf)erfon, after be tuas out upon ')Batl, tuag taken up-in tbe (llatil= 
tton, ann ltJa~ commfttetJ, it being in tbe -(!tafe af ~"tlJer, mea"; 
ing ~t. C. . 

Chief Jufiice. lIwas berp well Catfsfieb tuitb tubat 31 bill tbel1, 
anb am fo ftm. 

')But flllleetl, in tbiS QCaCe 31110 not tOtnk tOat tOefr amnabitS 
are full cnougb. lit tloes not appear, tbat bp tbi£i 31mp~ffonmeltt 
tbf!, ate in Danger of tbefr ILtbes. 

Jlt is fain in Egerton'S <!L:afe in tOe 13tb of Jac. I. '<tOat fftbcre 
lucre anp Delap in tbe ll!>~lfoner~ in tOe putting off tb£fr t!trtal, o~ 
in not gIbing ttmelp motice,. ~bere co~dtJ be no bailing of tlJcm. 
91111 bere, finee tbcp tJill not gibe JElotfc~ of tbetr RentJet to tOe 
Il!Jlofecuto~, il~ tbis is goon Reafan fo~ 'Deferring tOe ir '([ rtal, fo 
it is alfo tOe Came fO~ not being bail'D. 

Lane ver/us Cotton, Po{ll1lafler.General. 

T fl>cf ~Iainttff b~ou!JOt an ~UtfO" t1gafntl ~it Robert Cocton, 
)1:)olImaffcr:®eneral, lllOerefn be Declares be Cent a 1L(t~ 

ter bp tbe W>ofi, &c. tn tnbfcb toete tuns IncIofetl an Exchequer· Bill, 
anll tbat tbi~ lLetter ann.13ill were loft, &,. 

S. C.I S41l. 
17, 18. 
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d.1POll tbe general JjlTtl£ plea'bctJ, tl)e fpettal' ~ attet ltla~ 
founn, viz. 'QC.bat tbe lLetter ann 15m were lleitllerrtJ to .. ftLtb a 
@oftmafter, anll tbnt aftertnarn~ tb£~an wag robben, ann tbt 
Letter ann Exchequer- Bill taken awa!" &c. " 

Ulpon argufng tbi~ Q!afe, tbe (!Court feemell to be of sIDptnfon, 
f!:bat tbe affton tua~ tneltb~ougbt ag-ainff tbe DefenDant. . 

,.~ . . , 
4- .- .... 

Chief Jufiice. 3lt wouln be 11etp barb upon tbe ~lInteH, tftbis 
9ffion fiJoutn not lie. €be (!trown ba~ a Bebenu'e of 1000001. 

per Ann. fo~ tbe ~anancment of tbt~ '®ffice! ann tbetefo~e (!iate 
ougbt to be taken that tlw !Letter!"; be 'fafelp conbepetJ, ann tuat 
tbe @>ubjeii~ 1lJoulb be fecurcb in tbetr @~opettteS. ~nb wbp 
llJoultJ not tbh3 be tue Came tuttb"-ft common <!tarrur, tuba muff 
anftuet fo~ 3letuelfJ o~ atbet 1.1aluable. €btngs a~ beloCctb, a~ ap= 
pears in Aleyn'G Rep? . ;; r· 

(iCbfn 'tiS betp barb, tbat tue @lubjdf llJoulb' be p~ebenten bl' 
tbe Qff of @arUament ftom (enning bi~ Lettng IIp anp otbet 
€atriet anainft wbom be migbt babe biS Remenp-, anb pet not 
babe big RemeDp- againll tbe ~oamaaer, Ill' tubombe ifJ obligeD 
to fenb biS !LetterS.;i. , 

'J5ut 3/ tua~ info~meb, tbat afterwarD£( llubgment lDap g'iben 
in B. R. fo~ tbe DefenDant. DitTcntienteCh. J. Holt. 

See the Reafons of Holt's Opinion, I S"lk. 18, J 9' 
. " 

Anno 



Anno 2 Will. & Mar. In B. C. 

Tippet and Eyres. 

Argued by the Judges. 

I a [)ebt fur obligar. fo~ 300 I. lit appearen upon Oyer to be Pide I SiJ. 
fo~ tbe J1!>£rfo~mtlnce of an awarn to be mane bp Barlow be: 428, 45'). 
fOle tbe 4tb of April, o~ eire to tue dtmpttage of fucb a nne I Lev. 174, 
as be llJall cboofe, to be mane on o~ befo1e· toe I6tb of 2f(8S, 3°2. 

A -I .,ym. 1'07. 
pn . I Mod IS 
\tbe [)efenllant pleanen, ~bat l1ettbe,t tbe ~rbftrato~, no~ tbe 275. • . 

dtmpire, mate an awarn, Prout, &c. . 2 Mod. 169-

IlDfahttiff replp"b, cOllfetBttg tue atbfttato~ mane no ~wattJ; 2 iOii 167. 
but all tbe lIrff of April tbc!' ntn c{Jonfe ann nominate one Gylfop ;2. lit .7

0
, 

to be dtmpfrc, tubo tefufen; ann tocn tbc!, namen one Clerk, WUO 2 Saund. 64, 
accepten ann awarnel1, &c. ann fetS fo~tb a 13~eacu on Demantr. 65, 130. 

atguen bp tue ]unge~. . 
V coeris. li am of ®pintol1, fit.bat tbc ~warb b!, Clerk is goon, 

COl tbe @>ubmtffion ba~ put tbe ~atter to tbe Determination of 
aM <lmpitc, ann 31 tbink tufa dtmpire is fumcientl!' namen bp tbe 
arbitrato~~ {ntitleD to tbe ,~otuer. ]fS true, if a laib tOcp 
namen GyiTop, anb it'S aa true be nfn not accept tbereof, ann 
tbcrefo~e couln be no dtmpire ; ann tbat an acceptance i~ requftlte 
tbe ~anner of pleaning p~obes. 

13tlt ·ti~ obJeffetl, ~bat tbi~ is em autbo~itp, onte erecuten, 
ltlbtcb cannot be actel1 ober again. J/ no agree, tbat an autbo~it!' 
once tuell e.recuten cannot be tranfaBetJ anew; but lubere it's 
not well e.recuten, it map be affen ilgain : as wbere (lE.recutora bp 
IDebife babe a bate J1!)ower to. fell lLann, tboullb thep make a 
.feoffment, pet tbe!' mill' after warns fell; ann in OUt (!tafe tbe 
naming of Gyifop is onl}? a qcommencement to tbe (,ftecutfon of 
biS autbo~it!'. fll:wo J1t)erfons cannot babe a concurrent lurif, 
l1iffion to make an aWarl1. I RoJ. Abr. 161. 

Rokeby. Gyifop ban neber anp ~utbo~itp betlen tn bim, fo~ bif$ 
lRrfufal p~ebenten it ; fo, a~ 31 take it, tOe <!Cafes of autbo~itp no in 
no wife tnfluence tbe p~£rent Qtafe. '(!COe atbftrato~s ban an autbo, 
ritp to make an awaro tm tbe 4tb of April, ann tben tbcp bab a 

!l a a a a R ~ower 



l~otnft to name an dlmpire'; fO~ Gyifop ban no ttto~e tban a 
(!L:omnmntcattcll, &c. 

. "" 

p ~ J:~be mominatfolt of Clerk Wil~ gooll; fo~ Gyffop'$j was 
blIJoUP. alJotnellbp bt~ lRefufal, ann fo~ tbat it is fitll1e ilJoulb 
compute it tuitI) atber QJ:af£~ of autbOltti££l ; ns 1llbrre tbc lLetree 
fo~ ~eara tutU not (aneent to tlj£ fitft ILtlJerp, tbe fame attome!' 
map make JLtl1£tP. again. Pal. l89' Molyneux vedus Tolin. anlJ 
fo if lLann~ be gluen to J. S. tbc JRemninbcr to fliCb II ~erron uS 
be alan appoint, anil beoppofnts a Monk, be map nottuttb~ 
ffanlltng appotnt again." ~o of ~Icfffon~, a bOlO ~Ie(fion IS 
al.1Jungcn tQ· be no ~Ielfion+ 

Ch. J. Pollexfen. 
31 ~agree, 'QCbat if tbete be onlp a <tommunfcatfoll o~ iDircourfe 

bt'ttueen tbem, tbat lDouln not baue amounten to a momfnatiolt ; 
but Parols font plea. We mu(f take it a~ it appears In tbe 1Reco~n 
befo~e u~, anlJ tbat rap~ tbere 1Ua~ a Jaominattotl, anb tf tbere 
ban been none, tbe otbec Jj!)artp couln take anuantage of it UPOll 
]true. ann] bo agree, toat an autbo~itp til etecuten map be 
reacun, aSl in tbe QCafe of atto~l1eps. 

13ut tbe arbtttato~$ in OUt (!tafe babe no otf)er 190tuer tuan to 
nominate; tubiclJ tbep baUe"none, ann 31 cannot tmclgtne Gyifop'S 
l1\efufal tl)ouln gibe torm a nelD WOlDer. 

31 knotu no [)ifference betlDcen tbiS ann otber t\.tlomers: lff tOe 
l1\efufal make~ toe M~omtnatfon uoi'b, it mua be immeDiatelp lloiO, 
o~ eIfe tfJep (Jaue 110 Ji'otner to make a new one; ann if it 'bors, 
tlJen it argucSl tbat tbep baue a greater Womer tban tbe @ub~ 
mimon gaue tbrm, wbicb maSl onlp once to nominate, lDbtcb tbe!' 
baue 'bone. 

l take it, ~IJat tnbete a ~an bas onlp a bare autbo~ttp, an'b no 
31ntcreff, fJt~ JRefufal tlJaU not nffable blm from et£cuting it: a~ 
if an Ql;tecuto?, o~ nn artomep, in tOe <!Cafes befo~emel1ttol1en, 
fi)oufn fap ttep woul'O 'bo ltotbing, tbat tnm not l1ifcbarge tbcir 
naken Jj!)OUlrr. 14 Hen. 7. 17. Albany'S (!Cafe. 

I Sid·428 , @>o tbat tiJiSl QConfequetlce map foUotn our <!Cafe, tbat Gyfio? 
4))· after fJiS ll\efUral map nottnitbffal1tlil1g make a goon atnarn; 
~;;~. 187, ann if Clerk map no fo too, tberr lDtH be tmo (Umpires mell cl]o
I lev. 28). f£l1, ann a concurrent 31urtS'Oiaton, tnbicb hl not allotuetJ. ( Sid. 
I Mod. 15, Bernard verfus King. @lo 2 Saund. 1 30. Coping'~ <[afc is betp 
25I~ d 6 firong'. 13ut fince mV 15~O. tbCt~ arc againfi me, 
2 ,y~C I 9 .. -
2 Jo. 1'67-' 31UlJnment pro Qucrenrc. 
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I N FOR MAT ION. 
Mr. Prynn's Clife. 

A m 31nfo~mation tuas etbfbitcb in tbe Crown~Office 8gsfid'f" Information 
feb£ntp POOl ~erron1l ; wbtcb ret~ fo~tb, 'QCbat Orle~~.: in the Crown

Prynn waS lLo~ll of ftltb a Wnl1o~, where tbe Dcfen'Oants bin af= Office. 
ftmble ann meet togetber in II riotous ~anner, ann pun nOlUl)' 3 Mod. 72, 
tertain fences, &c. to tubtco one of tbe {)efen'Oant1l comes att'b'73, I I7,118. 
brmurs. ([be IDueffion i£j, mtfJ£tbct on 3lnfo~matfon lte~' fo~ 
t bts Riot f ' ;' 

@)fr Fr. Winnington. . ,ifi' '1 

J] concei1Je it noe~ not, ann tbnt tbe Defennants cannot' be I r,ent. 8~" . 
p~oceene'O agatnll otbertuffe toan bp 3ln'Offfment o~ Wl~crentment I S,d. 360• 

tn tbe QCountrp wbete toe .fait was committe]). anl1 tbtfi':3F I S.'lIk. 372• 

fiJaU make appear! " ',' 

Jrfrff. 15p tbe ancfent 'l)ook,S of our lam; as Glanvil, c. J. 

Fleta 1. 2. C. 92, 102, 101. Mag. Ch. 29. 2 Inn. 46. Jtlo ~an 
can be cbargeb but b1' Jinbtffment o~ ~~erentment. ~o are tbe 
@)tatutes 25' Edw. 3- 4· 42 Edw. 3- 3, 5' Edw. ~- 9- ~o tn tbe 
~eat·')5ooks of tbe :2 6 Edw. l' 4, 70. 43 Afs. pJ. 5" all @)uits 
Of tbe fl\tng muff be IJp W>~£ftntUtent o~ 3!nl1Himent. 

31 tl)all come now to tlJetu to pour lLo~'OI1Jfp, from tubence tbefe 
31nfoJmationa bnl1 tbetr 16frtb, ann bow tbe!J ball tbetr 
JElame$'. 

fl\fltg Henry tbe VII th tna~ a betp ricb J1!l~ince, anD ufetl aU 
tbe ([are ann 3/nnufitp imaginable to enctfafe btfJ (!toffera t ([:be 
J/nfil'ument£i be maDe dlfe of fOl tbtf) @urpofr, lUere Empfon 
anD Dudley; tubo, tn O~tlec to acquire tbtit IDcfigltS, p~ocurell an 
~Ct of ~atliament to be mane, fmpolllering Jiufftce£i of tbe Wlrace; 
&c. upon J!nfo~matfoll fo~ toe I11tl16', to beat anti nctermtne: 
aU ®tfcnces ann Qtontfmpt~, £.tcept €reafon, ~Utller, ann Jre" 

up. 
~ou tuill finll tDe ~tattlte at large, in I I Hen. 7. 3· Rafial'S 

0tattttts: ')5ut tbiS berp aCt tuas aftcttuarl1fJ repealeb, ann con· 
DemneD a~ injuriou£; ann oppaemue to tbe mtng'll ~tlbje[fS, bp 
I Hen. 8. 6. ann tbe autfJo~s tbemfelbes of tbofe bOlrible i)p
p~fffionll ann ~~tebaltCrS, viz. Empfon aun Dudley, came batb to 
mfamous <lfntlS, fo~ tIJep tuere berp fairl!' bungeD; fa tbere tna~ 
ann ~nn of tbem, rmD tbcir ]tlfo~mattan~. 
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31n aU Raaall'~ anti Coke'S Entries, tbete ate no Jinfo~matfoms, 

but onl1.' upon genetal ~tattltc~; anti tn Rafrall J Jl tbtnk tbere 
f~ barbI1.' one 3lnfo~matiol1. . 

I And. 156. 4 Inft. 4 1• mo ~an ouabt to be punfllJctJ, but bp 
w>~erentU1el1t o! 31n'OHtment. 

Jaotn ] ffJall come bomn to tbe ~etttfon of :Rigbt, 3 Car. I. 

mblcb £rtabItaJe~ anti cOllfirm~ tbe lLibettp of tbe ~ubJea, an'O 
tl)at no ~all tlJouln be ttieb but bp legal W'~ocers; ann enume" 
rates mall!, ~bing,.; tberc, tubctein tbe lljbettp of tbe @)ubjeff tna~ 

\ Inbanell. ')But tbe Jlting perceibing tbat tbe @arHamcnt !frook 
bet!' beep, ann be betug tenller of bt~ lRopal @~etogattlle, Ple .. 
rentlp bttrolbe~ tbem, anll ntn not call tbem agaIn till toe 
16tb JElear of biS Beill!1; it lllas tn tbis long ]nterbal of par~ 
liament, tb8t tbts ~trcbtef crept tn. '{lLbe firff 3lnfo~mation 

Cro.Grrol3o, begun 5 Car. I. betng e.tbfbttelJ againft mp 1L0~11 Hollis, Ellior, 
J~2. anti otber£). 

~befr qtounfel tben tnallen againfl tbe atto~nep<®enetaJ, ~bat 
tbougb tbe ~rime tna~ punttl.Jabre~ pet be ougbt not to (.atle 
p~oceebetl bp 3Jnfo~matfon, but bl' l1ntlHtlUent o~ JP~£Ce"tmrnt: 
(!:qe ~tto~nep toitl tbem, tbere lUcre maltl' Wn£cenent~, but Plo= 
bUCetl none. I Croke, King ann Winckfield, 2.51. 80. Car. Lamb S 
<!tafe, I Cro. Freeman'~ qtafe. , 

aftet tbe long Jintetbal of, WJatliament~ (tbe 3lntermimolt of 
l11btcb was certalnlp tye (!tauCe of manp 3lrtegulartties botb in 
'lCbutcb anl1 @)tate) tyen comes; tfje 16 Car. I. in tbe ~ear 
1640' anll tbe @acltament p~erentIp abolft1.Jen tbe 0tat<c[bam= 
ber·Cl!:ourt tubicb bnll fo loug oPPJ.efs'tI anb baratfel1 toe 0ubjetf 
bp toetr mif(btebou~ ]nfo!mations, anll otycr atbttratp ~lO" 
ceelltngs; of tubicb tue l13arliament were fo fenfible, tuat tye!' 
rnaffen, That no Court of that Nature fhould ever again be fet 
up in England. ([bat Jj!)arltament alro takes ~ottce of tye ~ett= 
fion of lRigbf. 

~fter tbt£i, ~nfo~mations feemel1 to be totaIlp loll, but certain 
it j!l tvrp llept till tye JR£fto~atton of Jlttu[t Charles II. after tubtcb 
tuc1.' were fometfmc£) mabe uCe of, tbougl) but bet!, tatelp neitber; 
fo~ tbep receibetl but little Cl!:ountenance from tye rellerclltl 
]ubge£i, tuftb one of mot eo 31 ban toe !1JOltour to be acqUainteD, 
ann tbat tuas nlP, lLo~'b ClCoief 3lufftce 'Hale, woo 31 remember uerp 
lUeI! bas often fa't11, 1 hat if ever Informations came in Difpuce, 
they could not fiand. but mufi necelTarily fall to the Ground. 

t.E:be Bearon l11bp Jlnfo~matioJt~ lUere Co felbom quctltonel.1, t~ 
brroufe tuep mere tll?rp rate; Ol1b lUbrn felU ~£'ople arc pinC{J'tI, few 
no ObJfff. 1But 31 confer~, of lute ,([imc~ toep balle been mo~e 
frequEnt tban euel', Hnl) tbe ~ir(bief~ tbe~ p~onuc'l1 ate PEt frellJ 

in 
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in OUt ~cmo~p. ] wiU not trouble pour lctOtbtp illite) a long 
)Repetition, but 3i cannot par~ bp tlUo o~ tb~ee of tbem tnftbout 
mentioning. a~ urff, tbDt of ~fr Samuel BarnadHl:on, uaatnff 
muom an 3lnfo!matton Wil11 p~eferretJ, onf!, fo~ tn~ttiltg a Ineer}! 

4.6 { , 

letter to (orne of IJi~ §rienl)~ in tbe Q,Coulttrp, fo~ lllbicb be lUag 
linen 10,0001. t50 about tOe <!fleCtion fo~ @)beciff~, all ]nfoJe See ~he C?i~ 
mation lUlU1 crbibitctJ &lgatnff Pilkingron, Sh~te, ann otberG, atttl le~tlOll 0: 
tbep tnere fineD ettralJagant 0um~, fo~ notbUtg, but bectlu£e tOep State-Tn"ls. 
WOllin not betra!? tbeir <!Countrp, bp botlng fo~ fueh ~beritf£i as 
wouln be fubferbient to tbe tben (!tourt· JraCfion, ann It:)~ecogilttf.Je~ 
31ntercff. , 

00 31 remember one, fo~ onlp n~fnking to tbe pfau~ ~ellto~!J 
of Srephen College, Wil~ p~efentlp attaek'tI bp a furtauG 31nfo~ma~ 
tiOIl, ann ban an e.to~bitant Jrine fmpofen on vim fo~ fa atgbt 
ann frUloloua a ~11tter. 

13efines tbe arbitrarp ~~oceenlttg~ of tbefe 31nfo~matton~, 
mall!, otuer 3!nconl1£nfenCfS 110 nttentl tbem .. 

T. ~be W>artp, if belle acquitteb, cattnot babe anl' (!tollS a~ 
gainll tbe Il\tng, but after an erpenfine trollblefome Slutt, mull 
fit nown tontenten witb bi~ own lorS, attn be gIan be ercapes 
fo. 

2. 3lf a ~an come fnto <!Court upon blfj Recogni~ance, be 
muff pleatJ Infianrer, tbougb be cannot po.mbI!? be p~eparen fOl it, 
buning neber befole bearn tue 31nfo~matlon. anti tbts tnas m!,J 
LOln Ruffel'S <!Care. 

3f cannot (mp JLo~b) conclube, tnitbotlt mentioning tbe late 
<ltare of tbe Rebeten~ ."J6ta)OPfj,. ~bom tbe 3lnfo~mation b~anns 
fo~ P1crenttng a mllilctou~, relJttiou~, ann fcallnalou~ lLibel. 
tubtcb, tn (!Crutb, tna~ notbtng but a pious anti bumble @ett~ 
tion, ann mutcb tbe)! were oblfgen to no, bp tue LaltJg of QDon 
ann ~an. fZtertainlp, 110 3/Utp couln babe euee founn tuent 
gllfltp. . . .' 

If ruppore it WlU be obJeffell agamtf me, ~bat tbete are manl' 
~~ecebents of 3l1lfo~matfonfj in tbe f>fficc. 'Wut 3J anrltJer tit 
tbe mO~bS mbtcb a great anll learnell lLamper beretorole ufen 
I And. 157. Nil agit exemplum quod litem lite refolvit. ' 

mbetefo~e, mp lLo~b, relping on tbe autbo~tt!' of tbefe @>ta~ 
tutes lllbicb 31 babe qUO,tell, none of tnbicb (an JI euer bearn of) 
are pet repealeb, anti ttl refpeff alro of tbofe l1nCOltbentenees 
wbtcb ate tbe elfentfal (ltoncomftants to aU 3lnfo~mation~· JI 
Pl&lP pour JLOlt1llJip'~ 3lutJgment fo~ tbe iDefentlant, not ORlp' fo~ 

')5 b b b b b mit 
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mp QI:tiellt'a @'Jake, but fo! nil tOe ®entlrmen'!$ ut t!)e 15ar, ltUp, 
fo! aU tbe €ilubjcff9 of England, tlJat our JLtbertt(~ Ulil!, not be 
Htl.lGl'lrtJ, 110~ our 19~opettteg tramplen on, ann our JLU.1e~ 
fl1f1tcb'n a\rOp bl' tbefc Opp~£m1Jt 3info~mntlon~. 
. @lit WHliam Williams; pro Rege. 

@)ir Francis Winnington'S argument is, Jl fuppofe, e.rtempo. 
tatp, anD fo 3J llJaU anfwer ft. 

'CILbe ~attft on tnbicb tbtti 3lnf0mtatfon fg grounn£lJ, irs it 
Biot, fo~ \tIbfcb 3! tbtnk tOe :Jl1fo~matfon \tim betl' tueU lie; 
ann irs no 3!ltllol.latioll; f(l~ tte ®mcetG of tbe ClCoutt will info1m 
pou, tbat tb£te ate If'~ece'Oel1t~ of 3!llfo~mattons as anctent as 
3Intliffments. 

9~ to tbe ([afe of Empfbn ann Dudley, tbe etbibftfng of Ji":: 
fo~mation~ wa!1 not ilUcllg£b an a (['ctme agatnff tbem, but it 
llla!1 fo~ compounDing of 31nfo~mations; ann mttlng popular 
gaion9 tn tOem. 31t trs true, in tapital QJ:nftrJ, ]nfo~mation£i 
bo not ettentJ, anb ltlbere tbe ~tatute faitb, They iliaH not He 
for Life or Limb, it tmplfe~, tbat tbep nnl lie in otOet QJ:nfe~. 
~bc )Renfon tubp tbe QC'OUtt of Star- Chamber wag repealeD, 

tua£i, becaufe tbere wars tlotbft1!i puntllJable tbctc, but ltlIJllt couln 
be remebirtJ .b}!. tbe (ltgmmon )law in tbe ·lting'~ QtOUtt~, ann 
not bccaufe tbcp p~oceenen bp 3!nfo~matton. 

See raugh- ~o ag to mp JLo~a Hollis'~ ~are, tberc t{)e ]nro~mation lUaS 
"n'~ Report Plcfcttenngatl1tl bfm,' attn otberg, fo~ atfaulting tbe §6ptaket in 
of this Mat- iJig Qtbaic, ann fo~ fpnllHftg fentttoug [[1o~'O~ in tbe J!>oUfc, fo~ 
~~d a~}hCro. ltlbtcb 3lungment wa~ gillell agatl111 tbem. ann nfterwartls;, in 
Car. 1667. tbat lungment \tla~ rel.lerfen bp tbe J1)oufe of !.o~n.G; but 

tbe JReafon of tbat lRcbttfal Waf., becallfe tbts; Q!:ollrt bab intet~ 
O1eOOI£n l11ttb ~atterrs none in 1Jt)atltament, ilntl bccaufe tOe at:: 
tO~llep nin ccoftii!' tntttmtltgle ~attetg tn tbe Jjt1fo~matiol1, nnn 
Itot becmtfe bep?occ£tJetl f)p \t.Jap ,of 3lttfo~mtltion. ; 

9ntJ tbougb ] grant, tbat 3!llfi:mt1nttott~ babe fomctfntt~ been 
mtfufetl, PEt tbe afmfe of tl ~ntng mill not 1'Ietlrol'it,; but if 
tbrre be anp 3lrrcguIaritt£9 committen, pout JLo~naJfp tutU rt" 
bute ~atter9 to t{JetroltJ @tnmp nnn ~etbon, nnn tbe <!COUtt 
map tlo it tn tOete [)tftretiot1. 

gS to tn!' JLo~tJ Hale'g £lDpfnion COl1c£rnil1!J 3lnft'l~ntationG,' 3I 
bearl1 bim make tf)iS iDiftinfftoll benneen an lnfo~tllattl1n ann an 
J/nniffment: 3ln tbe fttff, etJetp Wlerf<,n ·gt\te~ a tJifftnCl .fee; 
but in tbe laff, one fee Iteg ollip fo~ febcral w>erron~. " 'J5!' tfJtg, 
nt!' JLo~tl \!tbfef lufffre Hale gr€1nten, tbat an ]1nfo~matfotl 
wouItJ f~; aun trulp 31 nebct bC\1ttJ it queftfonen b«Ol~ tbiS 
~~~ . 
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gg fo~ tbe 3lnfo~U1atfon concerning mp lo~tl~ tbe 1l3f{fJopg, 

tbofe Epithets of mflHctou~; fCllitioua, &c. mere onlp [[1o~na. of 
.frO~U1 anil Q.l:ourfe, tbougb 31 tuill not unbertake to Jutltf!' tbe 
~~oceeninga of tOe late ®oberl1mcnt ! [[Ie babe au none amiCs, 
ilnll muff tDink at one anotber. 

0tr George Treby, attome!' ®eneraf, pro Rege~ 
31 neber beartJ Jittfo~mationg queffioncn befo~e; It is crrtafnI!' 

a DOiirtne tlerp InteIp bloacl)'n, anll 31 beltene tum babe \letp fe1ll 
l}!>~orelpte~ to rfpoufe ttg 31ntetetl. 

a~ fo~ t{je olll ~tatutes tllbtcb @}it Francis Winnington cit£~; 
bow tbat an'llD~oce£Ding~ UJaH be bp 31nllHfmertt o~ JPlefentment, 
[[I1)p tnap not w>~£(rntment tbece be meant of a \~~erentment b~ 
tlit l11fng'g attomep, tDbiCl) 1!t notbtng but an ]nfo~thatiott ~ 

(!['l)e lP~oc£etJit1g bp 31t1fo~mation l)a!J been conffahUp p~affuftr, 
ann tbettf01e is nom tbe 1.atu of tbt 1.allil, anb ft is not {renteD 
bp tbe Iltb of Hen. ,. 

]It Rafiall'~ anti Coke'S ~nttie~, t~ere are Ill-an)? linfo?mll= 
tion~, fome fo~ Jinttttfion~', anti otbet~ in .tlatute of a Quo 
Warranto. @)o tbe ~tatute~ tuat no re{fta{ll ][ttro~merSj, no 
ruppore, tbot tb£te mete 3lftfo~matton~ befo~e. 

9!$ fo~ mp ILo~tJ Hollis anti Selden'~ <!Cafe, tbat tuns; [albe- Cro. Colt". 
tber an 31nfo!matlon Wouln lie fo~ a ~tlttet tranfaffen ttt ~ar- 130 ; 13£, 
Jfament f : I') 2. 

. a~ to mp JLo~n Hale'S IDpfnfoll, ] am fure toete mete rentral ~;. ; :~: 
31ltfo~matton~ tn IJf~ {[ime; ann be tDa~ a bet!' tonfctentfoU$ D)e~ 93, 
swalt, anti if be bail tbouJlbt tbat 3lnfo~matiol1~ mete tnboUp un- 98, 37°, 
lawful, be woultl not baue fufeeen tbem! 15ut inoeell, 31 balle 
{Jearn bim tell toe flDfficetfj of tbe <!Court, toat tlJc ]nfo~matiotlG 
tlJoutn not be llerattoul1, but neUet toat toe!, mere tllegal. 

au tbe Beco~tJ_ in toe Crown-Office ate fo matt!' autflo~itit~ 
fo~ tl~. 

<lC~. 3lu. Holt. ~be ~fltttt truW feerng not Of mw gunt 
Difficultp, fo~ we 1l.NII barblp come nom nn~ impearl) toe 
31ungmcnt of aU OUt 19~et)£c£cro~~; it tnoult1 be n 1l\cfieffton on 
tbe lUbole 16«r. Jrtl Lamb ann Winfield'£t 3lnfo~tn(1tiot1, tfJtre 
were learnetl QJ:otlnfel mbo wouU) certainl!, 1)8b£ taken Q];tceptton)'S 
to tbe ]l1fo~mation, ban toe!' tIJotlgbt that it Dill not He. 

®!' JLo~ll Qtbief Jiuffice Hale complain en of tI)c ~n1Ufe of ]1IV 
fo~matfotl!t, but not tbnt toe!' were unllltnfUf. a~ to the ~tntHte 
of Hen. 7· 3l tIo not t[]inlt tbflt ti)£ Scar -Chamber tuaG fet up 
tOen, but tDfI~ at tbe Qt:ommon JLam, ann fo ]nfo~mation~ tn tbat 
([ourt, ann otber£{, lUere at tbe ~ommon law. ~o notttJftlJ" 

nanlling 



Anno 1. "Fill & Mar. 

ftlmtJutlJ tbf )Repeal of I 1 Hen. 4- bp tfJe I ft of Hen. 8. pet uf .. 
tftwar'bn tbe 32D of Hen. 8. of Maintenance, fuppofetb, tbat 
3!nfolmatfona tlill !ap ; aun if it batl been a new ~btnrr, tbat 
@>tatute wouIn babe Caill, tuot tbcre lljan be an 3lnfo~matton fo~ 
tbot ([time, Dnn not tbat it fiJall be punit'l)'b bp ~nfolmation, 
tnl)tclJ fuppoCea 31nfolmatfon~ to Itr. ~ou couln ueber mOlle to 
quaa) an 3lnfo~mattolt againtl tbe attO~l1ep, but an ]nlliffment 
pou map. Q ~an map make a better argument agninff [dlrits 
of ~nquit!" ann new ~rial~, tban aguinn 31nfo~matiol1~. 

Dolben 3iuilice. ~bere tuil~ an 31nfolmfitiol1 agaillff Plowden, 
Inbo was a learnc11 ~alt, ann a great JLawper, anll if be ban 
tbougbt 31t1fo~mation~ illegal, be tuouln certain'p babe takrn 
9bbantarre of ft. 

3/ confers, tbat in tbat long 31nt£tbal of J~arliament, Inbicb 
@)ir Francis Winnington mentions, between tbe stb anll r6tb or 
Car. I. tbere Inere mo~e 31tregulartties committetl in tbf~ <!Court, 
tb,an eber were befole. 'Qrben tbe i)6ufinefs of ~uip:~onep was 
tranfaffetl in tbiS ([aurt. 
~be nett 'QCerm after, tbis ~ueffton wa~ mabe11 again. . 

I StlHnd.301, ([bief 1,uffice Holt~ 3!nfo~matioI1S Inere at <!Common law, 
302. anti fa tbe Statutrs 110 fuppofe! ([be <!Court of Star· Chamber 
~::od. 128, was taken awa!', becaufe tbe <!trtmes were punitIJable bere. 13ut 

. n ([rime committetl in York cannot be puni1lJrtl bere bl? 31ntliff
ment, (o~ it cannot be remobetl out of tbe <!Countp, tubere aU 
31ntliHments muil be lattl; tberefol£ it is anlp punifiJable u'ere bp 
31nfo~mattol1. . 

Jilt tbe ')BookS of <!futl'irs tbere bt l;nfolmationa (01 ~er:: 
juttes anll 31ntrufions anGina tbe '16ailiff of Wefihlinfter, anll 
lL{erper of the Gatehoufe, ann pet tuep are no ®fficerS of tf}e 
([ourt. 

an tbe ([ourt were of Sll)pfniolT, tbat 3lnfo~matfonS lap at 
<!Common !Law. 

And fee I Salk. 374. That where-ever a Matter concerns the 
pubJick Government, and no particular Perron is intided to an 
Action, there an Information will lie. 

2 A TA .. 
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A 

L -' 
OF THE 

Principal Matters. 

gbatemeltt. See gbObJ~!" I.~ 

I. O' F: the Writ by _Mifnofmer i~ 
the Addition 0(. a n~w 

_ Digni,ty Page 302.. 

2.. Plea begin~ing iIi B~r, ~nd conclu
ding in Abatement, good, 145, 146. 

~. Where the Defendant may plead in 
Abatement [0 the Declaration, w~ere 
not 144 

9ccepial1ce. See Befigrintion. 

r ~ Acceptance of. a ,Thing in Sadf
faCtion may be traveded, and fo 
may the <?iving, , ,86 

i. Acceptance of ,t. in Satisfaction 
of Wages pleil\1ed .; 136 

affton 011 tbe fttlre~ 

2.. Again!l the Defendant ,for negH .. 
gently, keeping his Fire, held good, 
though the Declaration was uncer

>. tain, " P "ge 18, 
3. for div~f[ing a Water~o~rfe fro~ a 

Mill, and Exception to che Declara
on in Arreil: of Judgment -206 

4~ Sllper fc 4Jumpjit, and doth not fay De-
fendens fope, ft aJfumpjit, good afrer 

, a Ver~ict , _ 306 
). Marrlage a good Confideratioll to 

raifc a Promiic. . 
6. f\gainfi the Poftrharte.r fo~ the Lors 

of a Lercer. in which was an Exd7t-
, quer.~i11 >..' ;_. ) 456 
7. For malicioufly indicting the Plain-

tiff at rhe AmZes 394, 4 0 5 
8. For fcandalous Words fpoken of a 

Trad~fman, viz. Ton are II Chcat, not: 
actlOluble 398 

~tlnitJo"~ 

1. Againfi: ~ Cq~mon Carrier oprin The want of th~ Right Name of 
the Cufidm of England 90 bigniry abates [he V'v riC a01 

Dddddd 
~no 



A TAB L E of 
gnminiffra'tol, ann anmfniffratiott. 

See ~)annamu~+ 

He may be compell'd by the Spiritu
al COtlrf, to, I. Exhibit an Inventory,. 
but an Executor cannot Page 2.47 

One Adminifiration may be grant
ed by the Bifhop, 

2.. And at the fame Time another by 
the Peculiar 42) 

Lcafe for 98 Years if B. lived fa long; 
he affigned the Term to C. who 
died inrel1ate, the Grantee of the 
Revedion emered before Admini
firation. 

3. De bonis non, &c. was taken out, 
and died feifed, yet rhe Adminifira
tot may have a fpedal Adion of 
Trefpafs, for the Term had an Exi
fience as foon as Admiriifirarioli 
was granted 384 

Adminifiration dart/nte minore ietate of 
an Executor ceafed1 at 17, atiter of 
one who is not Executor 39) 

~atJmiralt!'+ 

t. Though the Goods are· fold at 
Land, yet (he original Caufe on 
which fuch Sale did depend arifing 
on the Sea, gives [he Admiralty 
JurifdiClion 141 

,~t'lmittnnce+ See <[OPPDol~. 3 

~l1UO\l)ron. 

I. Grant of an Advowron as appen
dant when 'cis in grofs, 'tis void, 298 

Tho' confeiTed in the Pleading to be 
once in [he Crown, yet the Plaimiff 
muit at a Trial give [orne EVidence 
o fhew it was fo 337 

t 

aumonp+ See <!toff~+ 

amel1bment, 

I. May be made in the I::,t1try ofaJudg .. 
mene wher(tis the Act of the Court~ 
but not in another Term, Page J48 

. 2. JlIrtlt,; not amendable 2 I ( 

3. Record of Nip prius may be amend
ed by the RoU, but the Dijlringas 
man be right 212 

+ Where a Declaration in Ejectment 
fuall be amended 332-

5. InUruaion righr to a Cuilitor, and 
he miftakes or omits fomerhing, 'cis 
amendable 17 

6. Amendments are always made to 
fupport Judgments, and noc to fet 
them afide 69 

7· . W here the Retord of Niji prius and 
Jurata differ in the Day, the Defen .. 
dant cannoe take Advantage of it 
afrer a Verdict . 398 

I. Where the Nifi prius-RoH fllaU not 
be amended by the Plea-Roll 399 

amerctament. 

t. Where a double Amerciament is 
good, where not good 67 

2. Difirefs might be taken for an Amer
ciament in a Coun-Leer, without 
allGdging Prefcription 12 7 

QnltUftp. 

Debt will not lie for an Annuity 143 

appeal. 

Where an Adl of Parliament gives an 
Appeal, the Fact as weB as the 
Law is [0 be re-examined 274 

But 



,. 

the Principal Matters. 

But thac mull ;1e the 1aft Refort, for 
B. R. m~v compel the Juilices to 
execute ti.ur Power, but chey can
not reform their Judgment, P .tge 275 

9pp~entice. {see ~anllamU~, 10 
~emOl1~, 2. 

Difcharged from his Ma11:er by a SeC
fions Order; it was quafhed, be
caufe it was to difcharge him from 
a Trade not mentioned in the Act, 
5 Eliz. and becaufe the Ju1l:ices 
have no Power but over fuch Con
tracts which were made by their 
Authority 139 

attaint1er. 

Upon Heverfal of the Attainder, there 
is no R eftitution of the Money which 
the King received by Virrue of 
fuch Attainder 49, 6 I 

I. Action brought againfr him for ap-
pearing without a Warrant 205 

2.. Arcorney of the Common Pleas may 
plead his Privilege, rho' ~e is in 
Cuftody of the Marihal of B. R. 

310 

See Qtoparcener. 

I. Abatable after a Verdict 29 
2.. Where Cognizance is made for all 

the Matter, and J ufrification only 
for Part, 'cis not good 77 

3. One Jointcnant avowed in his own 
Right. and did not make Cogni
zance as Bailiff to the reft 150 

4. Avowry need not be fo certain as a. 
Declaration Page 364 

5. If 'tis for Rent, dlO' fome is due 
and fome not, the Avowry mufr be 
abated 360 

6. Avowry for Services, he muft make 
out his Title in omnibus, bccaufe the 
Plaintiff in RepleVin is to have a 
Recorn. and if found for the A vow
ant, it will be a perpetual Charge 
on the Lahd 36) 

7. Damages in Avowry are not give~'l 
in refpi":tl: of the Rent for which the 
Difi:refs was made, but for taking 
the Cattle 366 

{
See 0emon~, 3,6 

mmpire, I 

B. 

13atl. 

r'N 0 T (0 be taken' in Man
l1aughter till after Clergy had 

288 
2-. Was taken in Murder by B. R. in a 

particular Cafe 321 
3. But denied in another Cafe 455 
4. If Common Bail is not filed by the 

Defendant in eight Days after the 
Retorn of rhe Procefs, the Defen. 
dants forfeits 5 t. for which Forfei
ture the Court may give Judgment 
upon a Motion 392-

5. The Bail brought a Writ of Error, 
as well upon the original Judgment 
as on the Judgment again1l: rhem
felves on Sci' Fa'; it was quafhcd, be
caufe they are not Parties to the ori
ginal Judgment 397 

15ank,,· 



A TAB L E of 
4' Power to make By-Laws, is indu-

13ankruptj). See affion of iDebt, 

13arolltl. 

8 ded tacitly in the very Act of In-

The Ancient way of making them, 
and what a Barony is by Law 

Page 65 

13atlarbp. See 3ittnite~ ofJ1!)eate, 6, I I 

13arretrp. 

On an TndiCtment of Barretry, tpe 
'Defendant muft have a Note of the 
Particulars, that he may know 
to w bat 'to ani wee i 8 

1;UI of ~tcban1l'e. Vide 

corporation Page 439 
5. By-Laws, where good, where noc, 

c. 
(tapfa~ [tuagat. 

104 

:lOO 

PRofine taken away by Statute 5 & 
6 Will. and the Fee of 6s. 8d. gi

ven for it, on figning Judgment in 
TrefpaCs, Ejectment, Affault or FaIre 
1m prifonment 285 

(.!tattler. See Qffion on Qtafe, I 

Trover and Cafe brought againfi him, 
not good 9[ 

ACtion thereon, without faying Com-
tnercillm habens, 'tis good 367 (.!tburcb·tuarllen. See ~anllamtt~, 8 

1)onn. i. He is a Temporal Officer, and a 
Mandamus will ,He to the Archdea-

.' ..' .4 .. d - b con to rwear him 32 ; 
Wh.ere .an mfenfible w ~r I~ the 0 - I 1. They are not a Corporation wirh-

lJgatlOn 11]a11 make It VOId, where out the Parfon 395 
not 28. 

Where an impoffible Date fitill make 'ltlerk of tbe l~eace. 
it void 285 

13p, law. 

I. By Law to conGne one to bike a 
Freedom in London of a. particular 
Companyexclufive of all the ren, 
not good . 106 

2.I)cnalry may be impos'd for Breach of 
a By-Law, [0 be levied by DHhcrs, 
hut cannot commit for dirobeyihg 
it J 57 

l' A Fine m3Y be fer,and an AQion of 
-. Debt brought to recover it 158 

I 

, The Statuteof I fVJU. makes rio Altera
tion in the confiiruenr Part, but in rhe 
Qualification of t.he Perron, and 
Duration of his El1:ate j 88 

CZCommitntent, 

I. For a Fine, upon a Rerorn of an 
HabetlJ Corpus it appeared to be to . 
the Gaoler of IVengate, it ihould be 
to the Sheriff 19,2 I, 320 

2. By a Sccrcrary of State dou beed 
whether good, but by the Privy

COlln-



the Principal lv/atters. 

Counfel 'tis good Page 8 [ 
j. Where it mufr be upon Oath, and 

where it may be otherwife 81, 84 
4. Commitment for affilling one to 

efcape. who was in the Cullodyof 
a Mcffenger for High Treafon, and 
doth not fay what Species of Trea
fon 85 

5. Till he paid a Sum of Money, good 
296 

6. Till he conform to the Authority 
of Commiilioners of Bankrupts, not 
good 309 

7. Retorn to a Commitment by Com
miffioners of Bankrupts, void, be
caufe they did not retom the Inter
rogatories which they had prepared 
and tendered to him ready drawn 

368 
8. 'Tis incident to a Court of Record 

to commit for a Comtempt 160 

9. Court of Aldermen of London com
mitted one for a Comtempt for not 
taking on him the Livery, it ought 
to be Sher~1f 162 

(lCommOl1. ~enantf$ in (!Common. 

I. Cannot join in an Action I I 

2. Cannot make joint Cognizance in 
Replevin 2) 

3. May join in an Avowry for Da
mage Feafant, and likewife for a 
Trerpafs 27 

~ontinuantJo. See €refpafs. 

lI1-onffable {See 3lntJi.Hment, 16 
~ • .fflotlCe, I 

ACtion againft him for quartering a 
Soldier at an Houfe at Tunbridge
WeDs, where People ufually lodged, 
and had Stables for Horfes; but 

~" 

--_._--
was neither Common Inn, or Ale'" 
houre Page, 42 9 

<lConfitleratfon. 

In an Adion on the Cufrom of 
Merchants, there is no Confideration 
averred 367 

<lConfptracp. 

Againfi: two, and one is acquitted, [he 
VerdiCl falfifies the Declaration 

234. Vide 407 

<lCoparcener. 

One Coparcener cannot avow for . a 
Moiety of the Rent before Partition 
made I4[ 

~oppbOltJ, 

I. Cannot pars by Deed 245 
2. Cannot be furrendred at a Day [0 

come 267 
3. Admittance of a Tenant for Life is 

the Admittance of him in Remainder 
306 

4. Whether Copyhold Lands are De-
mefnes of a Manor 2441378 

) See (!frro~, 3 
l ~tecution, 3 

I. Allowed to a F(me Covert in the 
Spiritual Court on a Sentence for 
Alimony, the Husband cannot re
leafe it 7 ( 

2. In Trefpafs for breaking his Clore 
and Soil, no more Cofrs than Da
mages; but for ploughing the Soil, full 
Coils 74,)1) 

3. By a private Aa of Parliament on a 
Trial between two Inhabitanrs of 
Newca/fle, where the Damages do 

E e e e e e not: 
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A Tr\BLE of 
not exceed 40 s. the Plaintiff filall 
have no Judgment, but the Defen
dant {hall have Coils; yec if Judg
ment is given, and 30 s. Damages, 
'the Defendant {hall have no Coils, 
becaufe the Judge of the Inferior 
Court ought [0 have direded the J u
ry to find for the Defendant, P ago 367 

4. Writ of Error on a Judgment in 
Ire/and, affirmed here in B. R. cannot 
be executed here for cons 42.1 

Q!ol.llmaltt. 

I. For conveying Lands [0 a Man and 
his Aj/igns, Breach is that he did 
not convey [0 him without men
tioning his Affigns, good 133 

2. To pay Rent, the breach afiigned 
for Non-payment of certain Sums, 
and the whole did not amount [0 fo 
much as denianded, yet Damages 
1hall be had for fo much as was 
proved 2. 1 3 

3. To pay fo much per Chaldrotl for all 
Coals laden either at Newcaftte, or on 
the River Tyne, Breach that they were 
laden infra Portt~m de Tinmouth, but 
doth not fay the River Tyne, not 

good 352. 

~ountp,}F)alattlle. 

Plea to the ]urif'dic!ion of a County
Palatine, how to be pleaded 144 

/ .... ~ 
/. 

~ourt.JLeet. 

See concerning fuch Court 12.9 

See amcrcian1£l1t 2 

D. 

iDilmu!Je~ 

C Annot be recovered in an Attion 
ofTrefpafs for a Time co come, 287 

---------------------
In AiJumpjit, where cwo Breaches are 

afiigned, and one ill, and Damages 
entire, the Plaintiff fhall not reco
ver Fage 366 

iDate. 

I. Of a Bond, where it is impoffible, it 
makes the Bond void 285 

2.. If the Year of [he King is im pollible, 
yet if (he Year of the Lord is right, 
'tis good 2.i 5 

iDebt. See 'J5p-law, 3 

I. Whether Debt or Detinue 1 will lie 
for Goods forfeited by Act of Par-
1iam~nt ' . 193 

3· Agall1ll: an Helf on the Bond of his 
Ancefior 11. 2 

3· For Rent due at feveral Times, and 
in call:ing up the whole, ir appear'd 
that the Plaintiff had declared for 
more [han was due, he may recover 
for the Refidue 214 

4· By a Common Informer on a Penal 
Statute mull: be brought in the 
COUnty where the Offence was 
committed. 2. 2 5 

5· On rhe Statute for not appearing, 
and giving Evidence at the Affizes 

"r . 355 6. ·his Action will not lie for M-oney 
won at Play I, 

7· Againfi a Mayor for a falCe Retorn 
of a Member of Parliament 3 (1.. 

8. By Ajjignees of Commiffioners of 
Bankru,.prs, without faying they gave 
Notice to the Defendant, of the Af 
jignment 444 

9· For a falCe Retorn of a Member to 
Par liament 

Deet 

.. 
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the Principal Matters. 

Deer·llealtng 

I. Convidion thereon doth not appear 
whether on Confeflion or Evidence, 
yet good 447 

2,. Another Conviction on Deer-fieal-
ing 321 

Demefne~, 

Of a Manor, what they are 2.4) 
See ~Op!,boln 4 

Demurrer. 

I. Special Demurrer to an Indebitatus 
afJumpfit I 1 I 

2. No Caufe of Demurrer where 
fpecial Matter is pleaded,amounting 
to the General Hfue 18 

3. After Joinder in Demurrer, the 
Party cannot waive it, and plead the 
general Ufue 18 

Detinue, 

Will Jie for Goods forfeited by Ad: 
of Parliament 193 

IDebife. 
-

I. Of the Rents and Profits paffeth 
the Land 102 

2.. Of Rents and Profits to the Wife to 
be paid by his Executors, is ~ Devife 
to them in TruO: for the Wife, 63 

3. That his Executors fiJ~ll have t~e 
Overfight and Doing of hiS Lands, It 
pa(fes no Intereft 102 

4. That the Overreer of his ~ill fuould 
receive, fet and let, for hiS Son, he 
cannot make a Leafe for Years by 
thefe Words ibid. 

$ • That the Mother {hall take the 
Profits till the Son is of Age, {be 

2 

being then a Widow. afterwards 
marries, and died before her Son 
came of Age, the Husband 1hall 
not take the Profits, becaufe no 
Interefi palfed by this Devife co his 
Wife Page 102-

6. Where there fuall be a Devife by 
Implication, where not, 102, J 01 

To Wm. fQr Life, then to N. and his 
Heirs, and if he die withotJt Heirs 
of his Body, then to R. This is an 
Efiate-Tail in N. '2.67 

IDffcontinuance. 
A Plaintiff cannot difcontinue his 
Action after a Verdid; If he doth 
not like his Damages, he may 'do 
it after a fpedal VerdiB: argued at 
Bar, and after Demurrer joined. 
but not after 'tis argued 208 

iDilfrefs. 
I. Whether the Tackle of a Ship may 

be difirained for a Toll } 59 
2. What Things are privileged from 

Difirefs ibido 
3· Difirers for fome Rent due, and 

fome not due, the Diftrefs is ref cued ; 
the Plaintiff fhall never recover 
Damages for that which is not due, 
being refcued 366 

iDohler. 
Wheth~r a Woman ihall be endowed 

of any Part of that which is Caput 
Baroni£ 65 

E. 

~Cclefiallical CZCourt. 
I. I N what Cafes they may be prohi~ 

bired, though they have Cogni_ 
zance ()f the principal Matter 70 

~. B. R, 



d TAB L E of 
~. B. R. will not prohibit a Suit there 

for PeoCtors Fees Page 242 

~nquirp+ 

Ut'on a Nonfuit in Replevin, but no 
Damages given, the Court granted 
a Writ of Enquiry 76,77, I 18 

I. Writ of Error will not lie on an 
1,\ ward of Execution on a Sci' Fa' 

23° 
2. Error to reverfe a Fine, one of the 

continuing the Procefs, for he {hall 
be in Execution at the Suit of the 
Party Page 202 

2. Debt on an Efcape after Commit
ment, and doth not conclude prout 
patet per Recordum, 'cis but Matter of 
Form 8 

3. Debt on Efcape, the Sheriff 1hall 
not take Advantage of an erroneous 
Proccfs 413 

4. Gaoler as well as Sheriifis anfwera-
ble for an Efcape 416 

~\lit1ence. See Debt. 

Parties to the Fine was left out of the I. Depofitions were taken by a Mayor, 
Writ of Error, it cannot be quafhed but not in the Prefenceofche accus'd, 
for that Reafort, but it may be dif.. the Witners who gave thofe Depofi-
continued, though that is fe1dom tions died, they Ihall nor be read 
done 67 in Evidence againfi the Criminal, 

3. No Co{1:s in a Writ of Error on a becaufe not prefent when they were 
Reverfal, 'tis only when 'tis in dila- taken before the Mayor 164 
tione Executionis 67 2. Examination of a Wienefs before a 

4- Error on aJudgment inB. R. pending Tufiice of the Peace, may be given in 
. in the Exchequer-Chamber, may be Evidence at a Trial 164 

pleaded in Abatement to an Adion : 3. Proof of a Jointure-Deed, which 
of Debt on that Judgment 68 was lofi, was given by Memorials, 

5. In a Writ of Error all the Parries that once there was fuch a Deed 
. to the firll Judgment did not join, 2. I 1 

'cis amendabJe 69 i 4· Depofitions in one Caufe may be 
6. Aj/ident for AjJidunt being a Mi1l:ake I given in Evidence in another 9 

in the Judgment it felf on a Writ of 5. A Man frood in the Pillory, then 
Error brought, it was held good came a general Pardon, he was ad-

324 mitted to be an Evidence 16 
Before the Record certified one of the 6. Standing in the Pillory for a Libel, 

Plaintiff's in Error died) it mufi: be a Man may be a Wienefs, but frand-
fuggefied on the Roll, and Execuri- ing there for a Forge,., he cannot, 
on pray'd againfl the Survivors, 338 . becaufe 'cis an infamous Judgment 

C!Ercope. 

I. Debt, and not Cafe, lies again1l: a 
Sheriff for an Ekape of a Perfon 
taken on a Capias Utlegatum wichout 

74 
7· Minutes taken befo~e Commiffio-

• 

ncrs of Excife fhall not be given in 
Evidence to Commiffioners of Ap
peals \vhere the Witneffes are Ji
ving 27~ 

~t~ 



the Principal Matters. 

<!t.tception. 

Where it {hall be tacitly included in 
a Law Page 441 

Q!;.tcbangt. 

Debt will not lie on a Bill of Exchange, 
11 

~.tccutfon. 

I. Sherifi' fhall not rake Fees for exe
cuting a Judgment in an inferior 
Court 97 

2. One in Execution gives a Warrant 
of Attorney when there was not 
any Atrmney ·prefent ; 'cis good to a 
third Perfon, but not to the Party 
himfelf 144 

3. Writ of Error on a Judgment in 
Ireland, and the Judgment affirmed; 
it mufi: be executed in Ireland, and 
not here, for Coils 421 

4. Two Fi. Fa's delivered to the Sheriff 
on the {arne Day, who made out a 
Warrant on thar which came lail, 
and executed it by felling the Goods; 
the Sale is good 377 

Power of that Court over the King's 
Treafure 48 

The Oath of the Treafurer, and Na-
ture of his Office ,0, ,8 

J Debt againft her, fhe pleads that 
Adminillration was committed to 
her, and doth not traverfe that 

Ffffff 

{he was Executrbc; the Plea is good}> 
Page [3 6 145' 

2... Difference where [he Defendant is 
rued as Executor, and where as 
AdminH1:rator 145 

<!E,tpofitton of [[[o~n~. 
I. Where the Word Vel makes an 

Jndidment incerrain . 137 
2. Where the Woed Anglice 111al1 be 

r~eded 17& 
3. Whei'e die Word Nuper {hall not 

relate co a Time pafr, but ro the 
Time of declaring . 179 

Where a [viz.] tball be rejected 2.8, 29, 
181 

F. 

Jreeg.' 
I.pRoaors Fees may be recovered 

in the Ecclejiaftical Court 141-

2. Sheriffs Fees not alJowed for exe .. 
curing a Judgm~nt obtained in an 
inferior Court 97 

jfi. Jra. See ~.tecution+' 

jffne. 

,The Husband entitled [0 be Tenant 
by the Curcefy levies a Fine With 
his Wife; 'tis extinguitbed 67 

§o~gcrp+ 
I 

Co.nvid-ed. for Forgery, and fianding 
10 the PIJ!ory, cannot be a W irnefs, 

7; 
.fo~mel1on. 

fn Remainder, you mufi: thew that the 
Tenant in TaiIis dead Without llfue 
as well as the IfTue in Tail I; 

G. ~amfltg. 



Ii TABLE of 

G. 

~amtflg. See Debt, 

2. W here it 1hall be confirued upon 
(he whole Frame of the Deed, tho' 
it doth not agree with the Pcemifies, 

6 Page 1.~8, 269 

1. '1- HE Stacute of Ga;"ing pleaded, 
and whether a Wager is with~ 

in that Ltw Page I I. What RetortI mull be made on it 
~. Debt will not lie for Money \fon 'upon ~ Commitment 158 

at Play 11 ' 1.. Whil!l: the Retorn was debating, 
3. One lolt above 100 l, at: Play, and the farcy was bailed 23 

drew a Bill' on a third Perron to 3' The Retorn muft be particular and 
pay it, who accepted it '; an Action ceHain 83 
w~s brought againfr the Accept~t on 
hIS Refufal to pay; tloe good, but 
within the Statute of Gaming, 

175 
Mor-e than J 00 I. mufi be 10ft to one 

Perron, and at one Sitting; for if 
10ft to reveral Per[ons, though at 
one Time, 'tis not within the Sta
tute »' 

~oaJer. See ~rtape. 

o.D~ant~ of tbe ILttnD", 

I. Of his Revenue on rhe Duty of 
Exci[e 3 1 

2. Where it may be taken to two 
Intents, one good, and the other 
not, it illal1 be confirued to ruch 
Intenr as makes rhe Grant good, 

301 
3· Wher~ his .Intention appears to pars 

the ThIng, It Ihall pafs 30 4 

H. 

ipabetltJUnt+ 

I'CLaure after the Habendflm Ex-
, planatory of the whole 26 

2. 

{pete. 

Where Ri(ns per Difcent is a good Plea, 
for the Heir, and where not 112. 

Derived OUt of the County-Court, 
2.54 

J1)uSbantl anb mnfe. 
The Wife recovered cons in the Spi .. 

ritual Court, which the Husband 
releafed, and fiill fhe proceeded in 
that Court for the Cdfis; if the Ali
mony is allowed he cannot teleafe 
the Coils 71 

~)lmtil1g. See ~tefpar~. 

I. 

3lntltffnlrllr. 

I.SEtt~ng forth an Intention to com-
tnlt Trea[on, '[is finable :z.OY' 

1.. For a Re[cofls, and the Retorn of the 
Sherifi' 2 I 8 

3. For 



the Principal Matters. 
3. For felling Low-Wines in a Cellar, 

Contra formam Statuti, 3 & At- Will'i, 
Page 12 

4- Againft a Miller for taking exceffive 
Toll, not qU3ihed, though it was 
not [aid jurat' & onerat', for B.R. doth 

Debt againfi: an Executor of an Infant 
for Money lent the Teftator, and 
fome laid out for NeceiTaries; ~[is 
'cis not good for the Money lent, 

Page :;68 . 

not quafh IndiCtments for OppreC- 31nfo~mer antll!nfo'matfon. {~~bete 4-
fion or Extortion 13 e: xv" 

5. For a Deceit 18 
6. For abfolving Traitors who iliew'd For confpiring to marry an Heir co a 

nn manner of Repentance 363 Woman of mean Fortune '2 I ( 

7. For not watching With a Conftable, May bring an Adion of Detinue for 
393 Goods forfeited by Ad: of Parlia-

8. The Fads inan Indictment muft be ment 193 
certainly alledged 414 Information at Common Law for a 

9. For [uffering one to efcape, it muil I Perjury 342. 
appear that he was lawfully com
mitted 416 

10. For a Forgery, quafhed fot Incer· 
cainty 137 

1 {. For Recufailcy, {hall not be quafh· 
ed for want of Form 141 

Indebitatus affumpJit & 0..ltlnfum meruit; 
but doth not fay infra Jurifdiaionem 
Curitt, only in the firft Promife 78 

lInnuenlto. 
12. For feHing gf earthen Ware in a 

Corporation. contrary to the Statute 
I 6' 2 Ph. & Mar. not good in SeC-
fiollS 149 The Office of an Innuendo, where 't~S 

13- In Semons againfi Overfeers of Poor explanatory, where not 346, ;47 
for not accompting 179 

14 In 8effions for [peaking contemp- 3Jntention. 
tibJe Words of MagH1:raccs 203 

15. Mi'a for a Capiatur, the Inditlment To commit Treafon is punHbable by 
was reverfed 341 an Indictment and Fine 2.07 

16.: Againfi: a Conftable for not taking 
dli him the Office 96 31nbento~" )See 9.nmi~f~~ation, t 

,. l @~obtbltton, 4 
3/nl1ucement. 

\ !Iofnl1cr til aaion. 
, Tis but Matter of Form, and not ma- . 

terial 9 What ACtions may be joined, what 

3/nfant. 

Appearing by Attorney, and fuffering 
a Common RecoverY,it was rever
wd 209 

not 92. 
Tenants in Common cannot join in an 

Action II 



A Ti\BLE ~f 

3lointenants. See al.lotu~p. 3 

1. Need not fever in Avowry, but if 
Rent is behind, one may avow in 
his own Right PI/ge 72, 150 

2.. One Joinrenant may receive the 
Profits for all the reft, and his Re
ceipt is good 72. 

3. He cannot bring Debt alone for 
Rent, but he may dHlrain alone, 
and avow in his own Right, and as 
Bailiff to the ocher 73 

lltrues. 
What the Urues are which a Sheriff 

mull retom I 14 

31ubgment. See ~apiaS p~o ,fine. 

Mull not be tigned till 4 Days afcer the 
Poftea retorned 205 

Where an Attorney need not be prefent 
when a Judgment is confe1Ted 144 

31Ufiict ofWleace 5 See <!Ettlminatton,2 
. ·l ~antJamUg. 4 

I. Have no Jurifdidion in Seffions to 
punifh an Offence created by 2ny 
Sratute, unIefs they are named 149 

2. Make an Order to remove a poor 
Man, and do not fay that it was up
on Complaint of (he Church-wardens 
and Overfeers of the Poor, quathed 
for that Reafon '49 

}. Order of two Jufiices qualhed at 
the Seffions, and [he Seffions Order 
being removed into B. R. that was 
quafhed, and the firfi Order con
firmed; the Perfon removed, came 

I back co the Place from which he 
was removed ; he may be fent to the 
Houfe of CorreCtion 163 

4. May take Examinarion of Crimi· 
nals by Vertue of his Office, P ag.I64 

). Make an Order for Remova.l, and af
fign a Caufe incerrainIy, ic £ball not 
be quaflled for that Reafon, becaufe 
they are not bound to affign any 
Caufe 2. 0 4 

6. Order for removing a Woman de
livered of a Bafiard, not good 204 

7. Order of two Jufiices fuperfeded 
only by rhe Seffions, the Order of 
Seffions was qua1hed in B. R. be
caufe the Se11ion') have Power to 
quafu or affirm. but not to fuper
tede 208 

8. May direCl: Wa~rants to anyone to 
execute 8 I 

9' Direcred a Warrant [0 a eonflable 
in one ParHh to execute it in ano
ther, good ibid. 

10. May be compel1ed by Mandl/mus 
to fign a Poors Rate 27; 

II. Order a Sum in grofs to maintain 
a Bafiard·Child, 'ris ill 41 9 

I?. It muLl appear in the Order, that 
it was a Bafiard 42 0 

13. Upon a forcible Entry they muft 
give Refiitution immediately 444 

14· f2.!!orum Ul1fJS mufi be in an Order 
for removing a poor Man, or 'tis 
naught 121 

15· They mufi a ppear to be J ufiices of 
the Peace in the Order it felf 322 
16. It mufi appear in the Order that 
the Place to which a poor Man is 
removed, is the Place of his laft 
lawful Settlement 32 ) 

3jufiification. See ~terpark1+ 

K. 
lting. 

MAY charge his own Revenue by 
his Grant 47, 53 

L. JLeare~. 



the Principal Matters. _, 

L. 

lLeafeSl. 

I. P' Ower to make Leafes by Deed 
indented, and the Party made 

a 'Leafe of a Copyhold which doth 
not pars by Deed Pllge 2.45 

2.. Lelfee holds over his Term, Tref. 
pars doth not lie without an aaual 
Entry / 381-

libel. 

I. What lball be a Publication of it, 
what not 165 

2.. Reading a Libel is not a Crime; 
But if one repeat, and another 
writes, it is the Writer who may 
be properly faid to make the Libel 

167 

JLiberate. 

I. Granted upon a Petition to the 
King himfelf, but not to the Barons 
of the Exchequer 4~ 

2. Ie is a Writ of Allowance, and gI-
veth no J urifdiaion 58 

3. Action of Debt will lie on a Libe-
rA'e 62. 

Limitation [of Qifions.] 

I. After fix Years, a Debt due by the 
Teftato[ was demanded of his Exe
cutor, who reply'd, Frove it, lind 1 
'Wilt P41 you; this is a new PromiCe, 
and not within the Statute 416 

2.. Acknowledgment of a Debt within 
fix Years, tho' no Promife made of 
Payment, is an Evidence of a Pro-

c

t mire 41-6 

.lonlJoneQtUllom~. : 

I. CuJloms thereof againfi: Law, PAge 
7), 91 

2. Cufiom to commit for refuting to 
take upon him the Office of a Li-
very-man 1 69,., 

}. Court of Aldermen have Power FO 
impofe a Fine on a Sheriff choCen by 
them, and refufing to hold 440 

J, \. 

M. 

~antramus. 

I. TO trellore nine Perfons to be 
Common-Council-men, nee 

good for fo many 1 ( 
2. Return, that Non foit dehite ele{fus is 

too general. it ought to be pofitive 
that Non foit etel1us iUd. 

3· To refiore a Man to be a Burgefs 
of a Corporation . 2, 5 6 

4' To a Jufiice of Peace to fign an 
AtTelTment for the Poor 2.1 S 

r· To a Corporation to chofe Officers 
ihid. 

6. To reflore the Enfigns of Mayoral
ty to a fucceeding. Mayor, Without 
faying, Pet cllufom nobis figfJiftcetis, 
good 31 4 

7· To admit a Town-Clerk, the Re-
turn was infufficient 3 18 

8. To an Archdeacon to fwear a 
Church-warden. and the Return • that he was minus hllliti!, it is not. 
good 32.) 

~. To the Spiritual Court to grant 
Adminifiracion 374 

10. To a Mayor to admit one to his 
~reed?m who had rerved an A ppren-
tlcellilp 402 

Ggggg g IT. To 



ATABLEof 
J I.~ TCf a Maner of a College to ad~~·fj. But th~n it muft be done with De-

mit a Fellow ' ,;, f age 404 : liberation Page 292. 
J 1.. To a Villtor of a College to re-,Though fueh Intent did not ex· 

ee.ive a,n ~\.ppeal upon:the Expulfio~~; tend t~ Killing;, ~d though the 
'of a Fellow 452.' Party killed was domg an unlawful 
;~ ,~: (. ~ct bimfelf < 290 

t .~ '.~a"Ol. " :'; , 4· KiJli,g' w ithdut ~r()l v(!)cat'ion, [he 
, Law l~pplies the, Ma ic"e ibid. 

Copyholqs are Parcel ofthe)je~eflles 
r bf' ~he~Ma~or' . .' "" ,-: ,244, ~7 8 
'"('"1",, ' ' , "5 

·"-~attia!\,e. 
{ - , ~..I Jt 

. " 

I. The Brother m;l~ried his Siller's 
Bafiard .' 168 

2.. The Degrees prohibited in Mar-
riage . :.,':',;,> /'::" ibid. 

3. Promife of Marriage ,is a good 
, Conftderation to raife an Adion on 

'the Refufal' of 'either Side :, ",4 [ 1 

4. Marrying his Wife's Sillcr's'Daugh:r. 
ter, noe within the Levitical Qe
'gree5~ but :his own Sifter's D~~gh-
ter is "448 

~ir.tria'(. 

A wrong Pmlle iii a proper,Counry is 
aided', but not where the Jury are 
of a w rang County which tried [he 
Caufe ' , 405 

,~ort{fral1S tie l)loit. 

VVhere, and in wh::it Cafes it lierh ')7 .. 

I. Special Verdict found for Killing a 
Man 288, 

)~ The Definition of Murdet, 29 I 

N . 

JaOU[Utt. 

;AT,~ Common Law, a Plaintiff 
i might fuffer a N onfuit afler a 

Verdic;l-,jf he did not like his Oa ... 
mages; bue that. is now remedied 
by, tb~ Sfatute 2.H. 4- 2.08 

Ji:lotice. 

f. Where it is neceifary to be given 
[0 one \V ho is chofcn ConilabJe at 
a Court-Leet 96, 129 

2. Where it mufi be given to a'Mem
ber of a COlporation before he is 
disfranchifed 157 

3. Where it mu!Lbe, taken by one 
who ischofen i Sheriff of L-o»don 
before he Jhall be fined 442. 

4' In Debe by Affignees of Commi{: 
fioncrs of BanRrupts. Notice is 
neceITary to be given of [he Ailign • 
melle 444 

Notice by Implication, and nor in 
, W riring. not good to make a Set-
tlement 31 0 

JElurance. 
2.4 Doing an unlawful Act, or any I 

other Thing, with an ill Intent, A prohipirory Writ was direaed [0 

and Death enfuing. it is Murder the Players, rcciting, That ereding 
289 4 the 



v • 

~ ) 

( " , ,', ----~,-~-~~-_,__-----r-' -' .~,;~,-' ---'--'--'~-, 
the 'Play~hollfe, was a Nufance; 1.. Jor Recufancy reverfed for want:o[ 
but) the bene;i, \Va.y is to p~pceed by Form,,' \' P ag e 14 [ 
Indictment" Pdg~ 142., 3- After .Judgm~nt, and Perfon rak~[) 

the 'l)rincipal Matters. 

~\ . 

o. 

by a Capias Utlegatum;and then :d:; 
c~ped ; tho' the Capias is ,at the ~Uic 
of tl~e King., yet ,tho",Prifoner ihall 

.I ,'1 • ~ ~,..' i ;,:' 

, be in Execmion at, ~he SOit of ~ the 
(' , . J?arty, and nor at t!le SUit.Of rhc 7 

King, fot ,Colitempt. df I his ,Laivs' 
IDffite anti "fficet~. 

W' Hether tht; ,Cenfor of th<J Col
, lege of Phyficiahs is an Office 
of Trufi,~nd, fo obli,g~t~, him to 
take ·the Oaths'" . ',·l!: 43 I 

, ..., '. ': "'!. ~ ~ 1 I 

i)'llJetS;. See JluttiC~~ of @eace. 

I~ Fdt Cbntr~bu;tion to Scavengers 
R~l[es, good , . :' 68 

2. To temove a poor Mad, there mua 
be an exprefs Co~trad bf Hiring 
between the Mailer arid Servanr, 
and not by a ~hird ferron in J3e
haif the Servant. : . 32.8 

,. IndW:ment for ~ difobeying an Or
der for the Relief of a poor Man ad 
Generalem Se.ffionem P acis, and doth 
oot fay, ~arterialem, not good 31.9 

. n': "i: " .' ,~oo 

4, The Defendal'it imparled1, a,od.Lb~
I fore the next Term the Plaintiff was 
i, outlawed: ,Then ,the Defendant 

pleaded the Outlawry in Bar, with';' 
'out fay ing, after the taft· COntinu':',' 

, ance' , ,1'<12. 

~.'"Goods reifedj~to the'King's Hands 
in an Outlawry, no R~aitu[iorl a-fter 
Reverfal' 6 ( 

~atJtameltt. { 
iDebt, 

,Sf~ iDetinue. 

laetjutp. t 

"uetreet~ of ~O~l.· See 3ln'biffnielit. The Difference between 
Common Law, and on 

, , 

Perjury at 
the Statu[~ 

I. M<ty be indicted at Semans' for ~ot 
accountitig, 179 

1.. Mandamus to make them account, 
it mufl: ap~ear th~l[ they could not 
have the ordinary Remedy 42.1 

~"tlatu~!'. 

I. In a perfonal Action, the Cattle ot a 
Stranger .levant and couchant on [he 
Lands of him wh~ is outlaw,ed may 
be difireined for [he Debt, biVer
cue of a Leva,i [acidS i 17, 118 

348 

I. Beginningin Bar, and concluding 
in Abatement, good 13 1 

2. Muft have its proper Conclufion 
.. , ~46 

3. Where Hfue is joined onan ill Plea, 
and a Verdia: for the Plaintiff,. he 
fuall h~ve Judgment. fQr, the Defen-: 
dant fhall not take Advantage of 
illS ill Pleading 1. 2. 7 

4' Dcbr: 



A TAB L E of 
4. Debt upon an Efcape, ferting forth . 7. To the Spiritual Court, on a Libel 

a Commitment, and doth not con- for not paying a Rate to repair the 
, dude Prout pAtet per Retordllm, it is Church and a Watch·houfe Page 447 
but Matter of Form Page 9 To that Court for marrying his Wife's 

5. Damnijcatllspleaded, and doth not SiLler's Daughter 449 
lliew how, yet it is good 243 

6. Pleas amounting to the general 
llfue, where good 2.S3 

7· Where not good 3 14 
8. Pleas to the )urifdifrion, &c. are 

not foreign, and therefore not to be 
p~t in an Oath 335 

W'otremon. 

Telling Part of the Money in a Gold. 
fmith's Shop, and putting it up in 
bis Bag, carries the Po.lfeffion to 
the Receiver, and if fiole before all 
is told, he, and not the Goldfmich, 
mun lore it 399 

Not in Writing, whether within the 
Statute of Frauds 2..°5 

p~obfbition+ 

J. To the Ecdefiafiical Court for 
Prodors Fees not granted 2.42.. 

2. Denied to that Court where the 
Libel was for Tithes, for Agiflment 
of Cattle ploughing in one ParHh, 
and depafiuring in anorher 96 

3. To that Court for marrying his 
Sifi~r's Daughter 168 

4. To that Court where they compel
lec{ an Executor to exhibit an Inven
t"01 y, in order to a Difiribution 1.47 

5. To that Court for citing out of the 
Diocefs 1. 3 8 

6. To the Commiffioners of Appeals 
upon the Ad of the Excife of Beer 
and Ale 2. 7 2. 

Doth not fay what Proof, it mull be 
fuch as is allowed by Common 
Law ~58 

I. Whether a Man can have a Pro .. 
perty in a Negro, or not 189 

2.. The Property of Goods forfeited 
by Alt of Parliament is vefied in 
the Informer, by bringing the Altion 
even before the Seifure 194 

Q: 
(\oare lImpelltt. See 2.9 1, ~98, 

335, 136• 

R. 

Jaecufancp. 

OUtlawry thereon may be revers'd 
for want of Form; but an In

didment or Information for it fhall 
not be quallied for that Rcafon 141 

lRecoberp Qtommon. 

I. Reverfed, becaufe fuffered by a 
Feme Covert under Age, who ap
peared by Attorney 2.0 9 

2. Can't be fuffered ro bar an Intail 
, where there is an Efiate for Life in 

Jointure, without her joining 2. I I 

2. 3. Re-



/ 

------._-,_ .. _-,--------
tbe Principal Matterf. 

3. Reverfed on a Writ of Error, but 
the Rccoveror bad no Title, there 
being a Remainder·Man before him 
[hat Reverfal was reverfed, Page 396 

JRcplebfll 

By Tenants in Common, 25 , 26 
By Joinrenants. 7 I. 72 irc. 

At Common Law, Replevin was 
made by Writ of'JlJjlicies, and nor 
byPlaltlt, which is a quickerRemedy 
given by the Statute W. I. Now .If 
a Sheriff could not make ReplevIn 
in his Counry.Court, bur by Writ, 
a Cunom for a Steward of an Hun. 
dred·Court to grant Replevins out 
of Court, mua be void, becaufe 
the Hundred-Court was derived out 
of the Counq7·Coun, 254 

Jaeplication. 

Where good with a Proteftando, 13Q 

lL\efcOUfS 

Exceptions taken to a Retorn of R e[. 
cous, :u8 

lReftgnation, 

To a ProClor, doth not make rhe 
Church void without the Acceptance 
of the Bilhop, 388 

1R.eto~l1~ , 

To Mandam!Js mufi be certain, 259 

s. 
0cire jfncia~+ See QEtroi, I 

-~.----.~--- '-

before the Rerorn of the CapjaJ .1.; 

fatisfaci.end', which might be rh~ 
A/ias Clpi.lS; it ihould be before rh~ 
Retorn a/iet/jus Capias Page 16-; 

Judgment againfl: the Defendant ~ 
and on a Ie{fatum sci' Fa' againl1 [11.~ 
Terrenants. there was a Tudgmem.: 
againll them; then the Defendant 
became a Bankrupt, and the Com~ 
miffioners ailigned the principal 
Judgment ro one P. which was en-

. rcr'd by Leave of the Court CO en
[ide him ro the Benefit of the J udg
ment 0 pan the Sci' Fa' without bring
ing a new Sci' Fa' 8<> 

I. Jufiices in Semans cannot trv all 
Indictment for felling Earthen Ware 
in a Corporation by an Inhabitant 
elfewhere, at a Fair held thtre, up
on Stat. I 0'" 2 Ph, M. c. 7· 149 

2. Order of 2 Jufiices for Dlfcharging 
an Apprentice confirmed at the Set:' 
lions, but quai11ed in B. R. r 39 

3. Seffions qua1h an Order of two Ju
fiices on an Appeal, and [he fame 
Seffions fupedede their own Order, 
and confirm the Ordcr of the two 
Jufiices: 'Tis wrong, becaufe they 
had executed (heir Authority be
fore 396 

4· Order quailied, becaufe it was made 
originalJy [here 397 

5. A poor Man was ask'J in aPariih 
Church: It makes no Setclemcl1c 
withom Notice in Writing, for tbe 
Explanatory ACt, 3 & "1 vVill'; can
not be taken by EqUity 45"-1-

6. Order of two J ullices to remov,-= 
one fcom Harrow to Henden, where 
he had a Freehold, was I.luafhco on 
an AppCdJ: Then HarroTP 1enJi him 

A
Gain11: the Bail, the Defendant 

pleaded, chat the Principal died. H h h h h h 
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A TAB L E of 

to Ricelip by the like Order of tWO 

Julliccs, which was affirmed upon 
an Appeal: Then Ricelip, by an Or
der of tWO Juftices, fend him to Hen
den again; that Order was quafhcd 

tarn, &c. and fo it may be where a 
Penalty is given; for 'tis aConternpt: 
to the Law, and a Fine is due, 

Page 313 
Though mifrecited. if there is fufficiem: 

recited for the Plaintiff's Cafe, 'tis 
well enough. 

on an Appeal, but affirmed in B. R. 
for tho' the }ulliccs had executed 
their A mhoriry between Harrow and 
Rice/ip, yet [hat {hall not conclude 
Ricdip from fending him to a third 
Parifil where he had a Freehold, I. 

~unna!,. 

Arrefi thereon, where good, 95 
Service of a Citation thereon, good, Page 417 2. 

7. Seffions order the Payment of Ser
vants Wages, and commit a Man 
for not performing it; 'cis wrong, 

450 

for they ought to india him for dl'
obeying thair Order ~p 9 What is immaterial iliall be rejctted as 

Surplufage 30 1 

@1bertlf. Sec effcape !, 1 
~utren'Oer. 

In L()ndon if chofen. and refufing to 
hold, may be fined; and ifanlndebi- Of a Copyhold cannot commence at 
ttltus a{fttmpjit be brought for the . a Day to come 1.67 
Fine, 'lis not good 444 

~t£\Uati). T. 

If a Court-Leet cannot impofe a Fine 1[atI. 
on a PerC on W~·l0 is nor in Court, I 
but may have hun amerced 130 I I.FEoflinent to himfelf for Life,. 

then to his Son and his Heirs. 
~tatute. and for Dcfauh: of HTuc of his Body, 

then to his right Heirs Males, :iis 
1. Where it creates an Offence, and an Efiate-Tail 266 

im pores a Punithment, yet another \ 2. What Words create an Efra[e~ Tail 
Remedy may be profecmed 179 by Deed 268 

2. Where it creates an Offence, you 3. Settlement in Marriage to the Hur. 
rnuft conclude contra formam Statuti; band and Wife for Life, thCll to 
but if it was an Offence before, and the UTue Male, and for want of ruch 
you make fuch Conclnfion, yet 'tis lllue, to all the lillie female, and to 
frill good J08 the Heirs of the Bodies of ruch Iffile 

3. W here it creates an Offence, and Female; they had afterwards two 
add~ no Pena1cY',the ACtion brough~ Daughters, they arc Joimcnants for 
agamfi: [he Ofiender muH be f2!i.t \ Life with fevcral Inheritances> being 

barh 
3 



the Principal Matters. 

both born before the Efiate for Life' 2. Ie will not lie for taking a Negrc 
Page 187 determined; for If not, theR emainder 

had veiled in the Elder, Page 385 3. For falfe Imprifonment, and detain
ing him in Cuilod y till he had paid 
I I s. the Defendant, jufiified by 
Vertue of an Order of a Court of 

The Grantor of the Rent- charge co- Confciencc to pay lOS 4 d. \vhich 
venants itfllall,be free of aU Jaxes; not being paid, he took him, &c. 
this relales to Taxes which were good without jufiifying for the 
afterwards given by Act of Parlia- whole I I s. 2£)5 
ment, and the Grantee may have, 4. Will not lie againfi a Leffec who 
an Adion againft the Grantor and i &olds over his Term without an 
his Heirs, by R earon of Aifets de.. actual Entry '/ ,'384 
fcended, but not againfi [he Affignee, 5. Againft an inferior iTrad~fmap for 
for 'ris not a Real, but Pedonal I hunting, not being "qualified ,J07 
Covenant, but the Affignee will be 6. For hunting Conies, not good', 375 
made liable in a Court of Equity, ..' _, ... 

373, 374 (!Crtal. L ", ; ". i .. ; 

flCtmc. I. Where it fhall be bY"a Jury of two 
Counties, . and where not . 223 

2. Where a new Trial was denied, 
though the Evidence was doubtful, 

Time to come" laid in an ACl:ion of 
Trepafs, yet the Paintiff fhall have 
his Damages after a Verdia 287 88 

3. Denied after a Convi~ion ofPe,rjury, 
I 350 
I 4. Motion againfr Church-wardens to 

flLrabetfe 5 See ~cceptantc, 
• l. (!ftecutol, 

produce the Chutth-books at a 
One is fued as Executor, who pleads, 

chat Adminifiration was committed 
to- him, without traverfing that he 
was· Executor, yet the Plea was 
good 146 

~rcaron. 
Intention to commit a treafonable Acti-

Oil, is finable 207 

Tri~ 395 

~tOber. 

I. Trover and Cafe mufr not,; be joined 
in one Attion - 9 [ 

2. Where the Declaration was void 
for Inccrtainty 18 ! 

3. Improper Words in the Declaration 
will not make it void 314 

I. For taking 4 Loads of Wheat with 
a Continuando the Trepafs for a Shall be paid for Agifiment of Cattle 
Month, j[ was held good 178 in one Parifh, and Ploughing ill 

t / anotncr 9() 

V CJ1< 

• 
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A TAB L E of, &c. 

V. 

dtarfance. 

BEtween the, Gr~nt and the P}ead
ings make It VOId Page 302 

n The Declaration was for a Trepafs 
done on a Day to come, >cis cured 
by the Verdict, becaufe at the 
Trial there mufi be Evidence g'iven 
of a Fad: done before the Action,/ 
brought 286 

2. Want of alledging a Place, is not 
helped by a VerdiCl: 

Where the Jury agreed on two Ver· 
diets, yet that was not a fufficient 
Caufe for a new Trial 349 

dtiUain. 

The Lord formerly had an abfolute 
Property over his Villain 189 

A ppointed by the Founder of a cor~ 
ledge, if Charities are given (0 thac 
College afrenvards1 {hey are not 
fubjed: CO the Conrroul of that Vifi
tor 42 3 

<Umpire. " 

Arbitrators nominated an Umpire who 
refufed, they may nommate. JflOCnCr, 

for by his H.efuiill their Power was 
not executed 457 

w. 

[[1all'e~+ {See acceptance. 
t) ssemon~. 

.4Ii' 

[[Utncr~. See Debt. 

FIN I S . 
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